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acceptthe best. It has been‘considered‘with-a 
great deal of care and amended and reamended, 
and I believe now, under the advice of the board 
that was sitting here, the bill is as near perfect 
as it can be. g:We have avoided putting any- 
thing in the bill that the law providés now for 
the safety Sf passengers. a 

Mr. MORTON. I have just one word to 
say. Before Congressshall require every vessel 
that goes to sea, large or small, steam vessel or 
saifing vessel, to be provided with this patent 
apparatus, the price of which may be fixed by 
the patentee, while it may be an excellent thing 
for him, the Senate should not make a require- 
ment of that kind upon all ship-owners without 
being well satisfied gp,the first place that these 
patents are valuable. 
© Mr.@CORBETT’ I think the Senator is 
mistaken in supposing that it confines it to 
‘any particular patent. It requires them to 
carry a life-boat, and only in two cases does it 
particularize as to any particular kind of life- 
boat, and that is that they carry large num- 
bers, eight and ten life-boats. We require 
them toe carry one self-bailing or self-relieving 
boat, which is said to be a very desirable 
boat; but if that is objectionable {will strike 
it out. I will agree to an amendment to strike 
that out if it is thought desirable. 

Mr. NYE. I hope it will not be stricken 
out, 

Mr. CORBETT. I inquired of the inspect- 
ors while they were here, and they said they 
could not recommend this. We reqnired in 
the former bill a larger number of these self- 
Wailing, self-relieving life-boats, and they ad- 
vised me not to require so many of them. It 
might be modified in this way: ‘one of which 
‘may be self-bailing or self-relieving,”’ if that 
would be satisfactory. 

Mr. NYE. I hope that will not be done. 
This is a question in which there are more 
people directly interested than in any ordinary 
question that engages’ the attention of the Sen- 
ate. We have become a traveling people. I 
have traveled by sea ten thousand miles a 
year for almost eight years in succession. It 
is a fact palpable to every one that the ship- 
owners will not put the means upon their ships 
for the preservation of human life unless they 
are obliged by law to doit. There is no ques- 
tion about it, they wiil not, as the Senator 
from Indiana says, tax themselves, and they 
ery out ‘patent rights,’’ like the honorable 
Senator, when the lives of countless thousands 
depend upon this apparatus being on board 
the ships. 

Mr. MORTON. 
one word? 

Mr. NYE. Certainly. 

Mr. MORTON. I amas much in favor as 
the Senator is of making all the preparation 
that can be to preserve human life. The sim- 
ple question | made was whether, before we 
require all ships, great and small, of all kinds, 
to adopt these. things, the Senate ought not to 
be satisfied that they are in themselves excel- 
lent. 

Mr. NYE. That is what I am going to try 
to satisfy the Senate of, so far as the amend- 
ment I propose goes. I assert again that it is 
a fact patent that these ship-owners will not 


Will the Senator allow me 


provide the means for the protection of life in | 


case of accident at sea unless they are obliged 
by law to do it. Take Francis’s life-boat, and 
every life-boat that has been made since the 
time the first one was patented; it was not got 
up by the ship-owners, but the law compelled 
them to buy it, and never till they were com- 
pelled to do it did one of them buy it; and 
they would not now if they could avoid it. 
That patent life-boat is good for the purposes it 
is intended for; in case you can lower the boat 
and get the passengers into it in time to save 
their lives, it is very well; but I repeat that 
the first signal of danger is the dangerous mo- 
ment attending a shipwreck, and then it is that 
you want this light apparatus by which each 
person can take care of himself and protect the 
lite of himself and others with him with a little 
coolness. In such a moment, taking one of 
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these cork mattresses, that: no matter which 
gide is up is always tant-and which every way 
it strikes is buoyant, it will hold up twelve pèr- 
soustill the life- boats can be launched, and'these 
men can be rescued from a watery grave before 
it is'too late. SEOs Ce ice cen a 

Especially does this apply to the rivers. “I 
call the attention of the ‘honorable ‘Senator 
again to the appalling accident which recently 
occurred on the Ohio river; Where within’ -fif- 
teen feet of the shore men and women'were 
burnt to a crisp and lost by hundreds.’ I ask 
the honorable Senator, and I ask-the Senate, if 
they will not require thissimple little apparatus 
to be insisted upon. Itissimply a mattress that 
takes up no room on board ship. Itis the bed 
in which you sleep, supplied with ‘water and 
I submit that it is such an appa- 
ratus as should be required to be carried for 
public safety and for the individual safety of 
those who embark on these dangerons ‘crafts. 
I have no interest in this patent right, and: I 
presnme the honorable Senator did not ‘mean 
to insinuate that I had. f ate 

Mr. MORTON. Certainly not. - 

Mr. NYE. No, sir; I never knew enough 
to patent right anything; but-I know enough 
to want to save my life, and want the honorable 
Senator to help me. If his neighbor has pat- 
ented a thing that will save it, I want it to be 
tried. ` If my friend was drowning he would 
not stop to inquire whether the thing that could 
save him was patented before he took hold 
of it. 

I rejoice in these inventions. It is the duty 
of Congress to compel these passenger-carriers 
on the ocean and river to provide for the safety 
of passengers. ‘hat is the duty of Congress, 
and I ask Congress to perform that duty, 
whether it is acceptable to the ship-owners or 
not. The owners will not pay for it, but you 
and I who ride pay for it. The cost of fitting 
it up is a part of the cost of the ship or of 
the Boat, and those who travel are assessed a 
full quota in view of all the cost. One life 
is worth more than a dozen mattresses or a 
life-boat, and the struggling victim from care- 
lessness or accident upon the ocean waves 
would sing praises to Congressif he had a 
mattress to which he could hold that would not 
sink when it was soaked with water. ‘These life 
preservers that the Senator from Kansas talks 
about are good for nothing. If they are made 
of rubber one single spark of fire will let 
them out so that they will not buoy up a fly. 

Mr. MORTON. My friend’sargument proves 
everything except the point in issue, and that 
is, before all the ship-owners shall be obliged 
to buy this patent some evidence should be 
furnished that this self-bailing apparatus is 
valuable. 

Mr. NYE. T know nothing of self-bailing. 
I am talking only about what I know of. I hope 
the honorable Senator will do the same thing. 
I do not know anything about these self-bailers. 
Does the Senator? ; 

Mr. MORTON. No; I want to beinformed. 

Mr. NYE. Iam not speaking of self-bailers, 
but of cork mattresses that I do know some- 
thingabout. My friend from Oregon can amuse 
us in regard to the self:bailing apparatus. I 
do not know anything about that. 

Mr. President, I say again to the Senator 
from Indiana that those ship-owners will not 


i furnish any life-saving apparatus unless Con- 


gress imposes the duty upon them, and it is not 
for the ship-owners to determine what is neces- 
sary. It is for Congress, having the power 
and in view of the responsibility thatrests upon 
them. For every ship that goes out freighted 
with human beings Congress is responsible if 
it does not compel the owners of that ship to 
provide means for the safety of every passenger; 
and Congress becomes guilty in this case, the 
power being reposed in them, if they do not 
exercise It. 

If the honorable Senator from Indiana can 
get a better thing than Golding’s cork mattress 
I am content to say ‘ Golding’s cork mattress 
or other appliance answering the same pur- 
pose.” T have no objection to that modifica- 
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| save us. 


to 2RR ape 
have found’ lying’ on’ my, dést 
petitó my handa a yeat ago 
laid’ before the hororable` Se and i 

inoment I-did so he*cried’ow ént right,” 
and dropped the book. ; “Tt $s a‘recommienda® 
tion of the Secretary of the ‘Treasury aad: by 
‘one of his ablest assistants. If thë honorable 
Senator will read know when this 
improvement wasp: ever was, 4nd 
he will seethe shape of“it. ‘will see its 
beneficial effects; that it takes ‘up ‘no room in 
the'ship, and there’is precisely the’ trouble iù 
regard to the life-preservitig apparatus: ‘Phe 
owners of these ships want every inc 
for fréight and passengers, and'they will not 
make room for these: dead. weights to protect 
their passengers at“sea. You may‘put in the 
law a requirement. that they ‘shall havé ‘ten 


‘life-boats and they will “go with four or'five. 


I have seen that myself: frequéntly. I have 


‘seen times when there was ‘Occasion to use life- 


boats and they ‘were. not to be found: They 
were not on board in compliance with the law. 
-~ Now, Mr. President, I have done-my. duty. 
If Senators here do not think it'is worth while 
to protect human life on board ‘steamships, be 
it so, but no drowning man shall say to me 
that I did not do what I could to save‘ him. 

Mr. CORBETT. I would suggest’ to the 
Senator from Nevada whether the provision 
already in the bill does not cover his case. — 

Mr. NYE. No; it'does not.. ` 

Mr. CORBETT. If'we put inthe bill a pro- 
vision that some man’s mattress shall be used, 
then when some one else ‘invents one that is 
supposed to be better we must change the law. 

Mr. NYE. Ofcourse; and it ought tobe done. 

Mr. CORBETT. The bill is*now framed in 
such a way that it will admit of ‘any patent or 
any improvement that may be considered ‘the 
best. ie a a a j 

Mr. NYE. Iask the Senator from Oregon 
whether there is anything which says they must 
carry any kind of a mattress? ` 

Mr. CORBETT. I suppose they have to 
carry mattresses for the people to sleep on. ` 

Mr. NYE. But it does not ‘say so. 

Mr. CORBETT. There is no law that re- 

uires that, I believe, but it is customary I 
think to carry a mattress. i ` 

Mr. NYE. What I want to knew of the 
honorable Senator who has this bill in charge 
is to tell me whether there is anything ir it 
about a cork mattress. Iam willing to strike 
out Golding’s name. I do not care anything 
about Golding, but I think we should require 
such a mattress to be carried. Let me illus- 
trate by the case of a steamer going to Cali- 
fornia on which the Senator and I have often 
traveled. There were four or five of us in the 
state-room. Suppose we had two of these mat- 
tresses in the state-room and a collision or 
accident should occur; we could go over into 
the Pacific ocean with perfect safety and wait 
until the regular appliance could be lowered to 
Take the case of the burning of the 
Golden Gate when it burned from the center 
each way and drove the people maddened to 
death. I ask the honorable Senator if they had 


i had these mattresses would not every one of 
| them have been saved? 


Mr. CORBETT. I have traveled during 


| the past eighteen years between here and the 


Pacific coast from time to time; I have made 
a great many trips; and I think Iam as desirous 
of saving my lite and the lives of the passen- 
gers traveling on that route and other routes 
as any other person; and I have atnended this 
bill in such manner that I think it will cover 
the entire case. If we amend it by inserting 
a requirement that some particular patent shall 
be used other amendments will be proposed 
in the House to adopt somebody elsc’s mat- 
tress, and it will prevent the bill from passing. 
I am sure we cannot pass the bill if we par- 
ticularize the different patents which shall be 
used. The bill as it now stands provides that 
the inspectors shall authorize the substitution, 
for the portion of such life-boats diminished, 
life-rafts or other contrivance to insure the 


safsty of all the passe ando Thel: 

now. requires them to. furnish life-preservers. 
Those are supposed, to answer the purpose 
patil they can get.some other contrivance, some 
Jife-rafta.or life-boats. I ask that the bill may 
pe passed as amended by the committee, -- 

“air. STEWART. I concur with what has 
been said as to:the fact that ship-owners will 
not supply.themselves with the various conven- 
jences that have been invented for saving life. 
‘Tf the ship is. Jost. they have no particular in- 
terest in. saying the. passengers, as under such 
circumstances passengers are annoying to them 
because they have lost their money; and, strange 
as it may be, the owners are generally cold- 
blooded enough to be willing that the passengers 
should go if the ship goes. But there is a 

eat deal of intrinsic difficulty in this whole 

usiness, and I believe that the Committee on 
‘Commerce, if they will devote themselves to 
devising means for having a proper system of 
inspection, a proper board of inspection, would 
remedy many of the evils under which we 
tabor.. The trouble now is that thelawsare dis- 
regarded. We ‘should have some board of in- 
spection of more reliability than our present 
one. Great Britain is far in advance of usin 
this particular. Shetakes her retired admirals 
to inspect not only the vessels but the com- 
manders and officers of the boats, and succeeds 
much better than we do in enforcing her regu- 
lations. I believe the Committee on Commerce 
ought to devise some plan whereby there shall 
be responsibility in carrying out these regula- 
tions; and I believe this bill does require some 
further amendment. Ido not think itis safe 
to designate patents by name ; we should desig- 
nate the article to be secured, and then we 
should have some board of officers that we 
could trust in making the selection. I think 
the whole business demands the serious con- 
sideration of Congress, not only for making reg- 
ulations, but to provide for their enforcement. 
Most of the trouble is that our present regula- 
tions are badly enforced, and that the passengers 
are generally lost when the ship is, in many 
cases on account of the neglect to furnish the 
appliances the law now requires. 

Mr. BUCKALEW. I rise to move an 
adjournment. 

Mr. CORBETT. Lhope we shall notadjourn 
until we pass this bill. 

Mr. COLE. I should like to know when this 
bill will bein order again if we adjourn without 
passing it to-night. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) It will be the unfinished 
business, and will come up to-morrow at one 
o'clock. 

“Mr. COLE. Ithinkit exceedingly important 
that this bill should be passed before we ad- 


journ. 

The PRESIDING OFFICER. The Senator 
from Pennsylvania is entitled to the floor. 

Mr. BUCKALEW. Of course this bill will 
be in order to-morrow. I will give way to the 
Senator from Indiana, who asks me to do so. 
_ Mr. MORTON. Here is a patent right des- 
ignated by name which every ship-owner in the 
United States is required to buy. Whether it 
is the best patent or not will be found by expe- 
rience; we do not know. The honorable Sen- 
ator from Nevada, it turns out, does not know 
anything about it, according to his own con- 
fession. He has an advertisement that he says 
was put on his desk a year ago. 
minutes ago. 

Mr. NYE. I have seen the mattress. 

Mr. MORTON. But I presume the Senator 
has never tried it. All that he knows about it 
is what we all know, that cork is light. That 
is about the substance of his knowledge on the 
subject, but he requires every ship-owner to 
buy these cork mattresses. Of course, when 
he is required to buy it by law of Congress, the 
patentes- can charge what he pleases, and the 
ship-owners are.in his hands. Then this bill 
by another provision requires ship-owners to 
buy a certain patent right for bailing life-boats. 
Of course they are in the hands of that pat- 
entee. Now, sir, before we putall the ship- 


I saw ita few | 


ngers and crew, Thelaw | 


‘owners into the hands of these patentees, there 


; committed depredations last year, for which 


‘ought. to be some evidence before the Senate 
that these are the best patents; that they are 
valuable. We have no evidence before the | 
Senate on that subject. It may be a joke here, | 
but it will not be a joke to them if they are 
required to buy these things. p 
Mr. NYE. There area number of official 
certificates here. 
Mr. MORTON. 
them. 
- Mr. NYE. Ihave. 
Mr. MORTON. Isay the Senate has not. 
Mr. NYE. Itis not my fault that the Sen- 
ate has not seen them. 


The Senate has not seen 


Mr. BUCKALEW. I desire to remind the |! 


Senate that we shall be obliged to hold night 
sessions every night till the end of the session. 
Itis after ten o'clock, and is time that we should 
adjourn. I have heard so much about mat- 
tresses that I should like to go home and try 


one. [Laughter.] I move that the Senate 
adjourn. ; 

The motion was agreed to; and the Senate 
adjourned. 


IN SENATE. 
WepxEsDAY, February 24, 1869. 


Prayer by Rev. E. H. Gray, D. D. 

On motion of Mr. WILLIAMS, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 


PETITIONS AND MEMORIALS. 


Mr. CAMERON presented seventeen peti- 
tions of citizens of Pennsylvania, praying for 
such an amendment to the Constitution of the 
United States as will fully acknowledge the 
obligations of the Christian religion; which 
were referred to the Committee on the Judi- 
ciary. 

He also presented a resolution of the Board į 


of Trade of Philadelphia, asking Congress to || 


institute such inquiries and to inauguraie such | 


measures as will secure to American shipping || 


in Spanish ports an equalization of tonnage 


the most favored nation; which was referred 
to the Committee on Commerce. 

He also presented a resolution of the Board 
of Trade of Philadelphia, recommending the | 
passage of the bill introduced by Mr. Coxx- 
LING prohibiting secret sales or purchases of 


which was referred to the Committee on Fi- | 
nance. 

He also presented a petition of the Penn- 
sylvania Academy of Fine Arts, praying the | 
passage of a law for the protection of copyright | 
for works of art; which was referred to the 
Committee on the Library. f 

Mr. POMEROY. I have received, and 
desire to present, a petition from a large num- 
ber of citizens, heads of families for the most 
part, living in the State of Kansas on the rivers 
known as the Solomons and Republican rivers, ` 


in which they represent that the Indians who :: 


i 
the Government went to war with them, and | 
who, it was supposed from the report of Gen- |i 
eral Custer and others were killed, have re- | 
turned, and during the last ten or twelve days | 
have commenced depredations again upon the | 
settlements ; and they ask that they may be | 
protected, and urge that vigilant and strenn- 
ous efforts shall be made on the part of the 
Government to that effect. Isympathize with 
these settlers, but I do not know what I can 
do more than move to refer this petition to the 
Committee on Military Affairs. 

The motion was agreed to. 


t 

i 

| 

Mr. POMEROY also presented a petition 
of citizens of Ilinois, a petition of citizens of | 


Maine, a petition of citizens of New York, and 
a petition of citizens of Michigan, praying for 
such an amendment to the Constitution as will 
grant the right of suffrage to women equally l 
with men; which were ordered to lie on the | 


| 
gold or bonds on account of the United States ; | 
| 
| 
{ 
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He also presented thg petition of O. H. 
Dockery and others, members of the House 
of Representatives ftom tle SouthernwStates, 
praying the passage of the bill to pay loyal 
Citizens in the States lately in rebellion foy 
services rendered in taking the United States 
census in 1860; which was referred to the 
Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom were referred the fol- 
lowing bills and joint resolutions, asked to be 
discharged from their further consideration; 
which was agreed to: 

A bill (S. No. 639) providing for a more 
efficient provisional government for Missis- 
sippi; 

P bill (S. No. 662) to carry out the recon- 
struction acts of the State of Georgia; 

A bill (S. No. 708) to repeal so much of the 


| act passed June 25, 1868, as provides for the 


admission of the State of Georgia to repre- 


! sentation in Congress and to provide a pro- 


visional government therein, and for other 
purposes ; 

A bill (S. No. 716) to provide for the reas- 
sembling of the constitutional convention of 
the State of Georgia, ‘and to prescribe the 
duties of the same; 

A bill (S. No. 733) to enable thè people of 


iat Stat rernm i 
dues and port charges with those imposed upon i Ce oria to form A Stale government repuniiced 


in form; 
A bill (S. No. 962) supplemental to an act 
to abolish and forever probibit the system of 


| peonage in the Territory of New Mexico and 


other parts of the United States; and 

A joint resolution (S. R. No. 106) relative 
to fixing an exterior line in New York harbor 
on both sides of Hudson river. 

He also, from the same committee, to whom 
was referred the bill (S. No. 854) to further 
the administration of justice, reported it with 
amendments. 

He also, from the same committee, to whom 
were referred the following resolutions and 
memorials, asked to be discharged from their 
further consideration; which was agreed to: 

Resolutions adopted at a meeting at Macon, 
Georgia, approving the policy of R. B. Bul- 
lock, Governor of that State, and asking for 


the passage of a law for the protection of loyal 
i citizens of that State ; 


The petition of L. P. Gudger, of Georgia, 
praying such legislation as will protect Union 
men in that State; 

The petition of citizens of Augusta, in the 
State of Georgia, praying for relief against vio- 
lations of the reconstruction acts of Congress in 
that State, and for security of life and property. 

A petition of citizens of Georgia, praying the 
passage of a law for their protection in the 
enjoyment of their civil rights; 

A letter of the Governor of Georgia to the 


; Congress of the United States, in relation to 
i the laws under which that State was to have 
|) been admitted to representation in Congress; 


A memorial of the representatives of the 
colored voters of Georgia in convention a8 
sembled, in relation to the action of the Legis- 
lature in expelling twenty-nine colored meni- 
bers from that body; 

Resolutions adopted at a meeting of the Re- 
publican party held in Atlanta, Georgia, Feb- 
ruary  relativeto the political condition 
in that State; i 
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` Resolutions adopted at a meeting of citizens 

of Columbus, Georgia, setting forth the troubled 
condition of affairs in that State, and praying 
the intervention of Congress for the protection 
of loyal persons; ; 

A petition of citizens of Georgia, praying 
that the reconstruction acts may be enforced, 
to the end that the Legislature be purged of 
members illegally elected, and that those duly 
elected be restored to their seats therein ; 

A petition of Charles R. Pate, of Georgia, 
praying that protection may be extended to 
Weis men of that State ; : 

‘A petition of eitizens of Georgia, praying 
that section three of the eleventh article may 
pe stricken from the constitution of that State, 
and that protection be afforded from the out- 
rage upon their legal rights attempted to be 
imposed by that section, and that officers not 
elected under the reconstruction acts may be 
declared not eligible; 

Resolutions adopted by the National Union 
Republican Association of Georgia, approving 
the action of the National Union Republican 
party against the repudiation of the national 
indebtedness ; approving the adoption of the 
fourteenth article to the Constitution of the 
United States; approving the policy of Gov- 
‘ernor Bullock, and in relation to the expulsion 
of the colored members from the Legislature 
wf that State; indorsing the platform of the 
National Republican party adopted at Chi- 
cago; and that Hon. Joshua Hill and Hon. 
H. V. M. Miller may not be admitted to seats 
än the Senate as Senators from that State ; and 

A memorial of the Corn and Flour Exchange 
of Baltimore city, against any further post- 
ponement of the fifiy-per-ceut. clause of the 
present bankrupt law. 

Mr. TRUMBULL. The same committee, 
to whom was referred the bill (H. R. No. 
1987) to define felonies and misdemeanors and 
vegulateperemptory challenges, have instructed 
me to report it back adversely, and with the 
recommendation that it do not pass. The 
statutes already provide, in the opinion of the 
committee, for challenges in such cases. 

Mr. TRUMBULL. The same committee, 
to whom was referred the ‘bill (H. R. Ne. 
1624) to preserve the purity of elections in 
the several Territories of the United States, 
have instructed me to report it back and to 
move that it lie on the table, upon the ground 
‘that there is not sufficient time during the pres- 
ent session, owing to the pressure of business, 
to mature, perfect, and pass the bill; although 
the committee are in favor of the principle of 
it, which is to have a registration law to pro- 
tect the ballot-box in the Territories. It is 
‘only because there is not sufficient time to 
mature and perfect it that they report at this 
time that it lie on the table. 

The motion was agreed to. 

Mr. WILLIAMS. I desire te report back 
to the Senate, from the Committee on Private 
Land Claims, the bill (H. R. No. 65) for the 
relief of William McGarrahan, with the accom- 
panying papers and an adverse written report, 
‘signed by the Senator from Connecticut [Mr. 
Ferny] and myself. I understand that the 
‘Senator from Louisiana [Mr. KeLLoee] and 
the Senator from South Carolina (Mr. Saw- 
YER] propose to submit a report-on the otber 
side, and the Senator from Delaware [ Mr. 


Bavard] refuses to take any part whatever in || 


the decision; so that, under these circum- 
stances, it is impossible for the committee to 
make any specifie recommendation on the 
subject, and the whole matter, therefore, is 
referred to the Senate. I ask to have the 
report printed. 

The PRESIDENT pro tempore. That order 
wiil be entered. 

Mr. KELLOGG. I desire to state that a 
portion of the Committee on Private Land 
Claims dissent from the conclusions of the re- 
port presented, and propose during the day to 
submit a report, which is now being copied. 

Mr. SAWYER subsequently submitsed the 
views of the miuority of the Committee.on Pri- 
wate Land Claims on the bill (H. B. No. 65) 


ji 
H 


for the relief of William McGarrahan; which 
were ordered to be printed. ` : 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was recommitted the bill 
(H. R. No. 1046): making appropriations for 
the repair, preservation, and completion of cer- 
tain public works; and for other purposes, re- 
ported it with an amendment. 

He also, from the same committee, to whom 
were referred the following bills and joint reso- 
lutions, reported adversely thereon: i 

A bill (S. No. 21) to authorize and provide 
for the construction of a military and postal 
road from Galveston, in the State of Texas, 
to Fort Gibson, in the Indian territory, with 
a branch to Little Rock, in Arkansas ; 

A bill (S. No. 387) concerning the liability 
of ship-owners, maritime liens, salvage, and 
the jurisdiction in admiralty ; 

A bill (S. No. 504) to amend an act entitled 
“An act to extend the warehousing system hy 
establishing bonded warehouses, and tor other 
purposes; 

A bill (S. No. 523) to regulate the appoint- 
ment and promotion of consular clerks; 

A biĦ (S. No. 525) to authorize the estab- 
lishment of customs ports-of delivery on the 
Pacific coast of the United States, and for 
other purposes; 

A bill (S. No. 572) to incorporate the Island 
City Harbor Company; 

A joint resolution (S. R. No. 125) authoriz- 
ing the issue of a new register to the Ameri- 
can-built schooner Milton Badger ; 

A joint resolution (H. R. No. 44) relating to 
the sale of the marine hospital at Evansville, 
Indiana; and 

A joint resolution (S. R. No. 27) to authorize 
the leasing of certain real estate in San Fran- 
cisco. i 

He also, from the same committee, to whom 
were referred the following petitions, memo- 
rials, and resolutions, asked to be discharged 
from their further consideration; which was 
agreed to: 

The petition of Thomas Dickerson, praying 
the intervention of Congress te protect all per- 
sons engaged in navigation from illegal exac- 


| tions by the various tonnage tax laws imposed 


by States, cities, and sea-port towns; 

The memorial of Albert Elmore, collector 
of customs at Mobile, Alabama, praying an 
increase of the compensation of inspectors; 

The memorial of the Hannibal and St. 
Joseph, Toledo, and Wabash, and the Chi- 
cago, Burlington, and Quincy Railroad Com- 
panies, relative to bridges across the Mississippi 
river; 

Resolutions of the Legislature of California, 
in favor of an appropriation for the improve- 
ment of the harbor of San Diego; 

A petition of citizens of California, praying 
an appropriation of $30,000 for turning San 
Diego river into False bay ; 

The petition of F. A. Merrill, praying that 
an American register be granted to the bark 
Carlotta ; 

The memorial of the Legislature of Wiscon- 
sin, in favor of an appropriation for the pur- 
pose of building a light-hause on the poiat of 
the reef at Bailey’s harbor; 

A petition of assistant engineers of the Uni- 
ted States revenue service, praying that assist- 
ant engineers of the United States revenue 
service may receive full and formal commis- 
sions, to which their positions and the services 
required of them entitle them, as amark of rank 
and as a distinction from other officers made 
simply by appointment or warrant, and for a 
revision of the laws relative to the distribution 
of prize money among revenue officers so as to 
include them according to rank among those 
entitled to receive it; 

The memorial of Thomas E. Trueworthy, 


| praying an appropriation of $100,000 to him 
| for the purpose of removing obstructions to 


the navigation of the Colorado river; and 

A petition from certain Hungarian citizens 
of the United States, praying for the establish- 
ment of a United States consulate general at 
Buda-Pesth. 


i 
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Mr. CHANDLER.» I move that the report 
of the committee be concurred in with regard 
to the bills reported adversely, so. as to have 
them indefinitely. postponed, thatthey. may.not 
-g0 on the Calendar. na aa 
- Mr. NYE. The effect of that is to send 
them over to the negt session. > . 

The PRESIDENT pro tempore. That can 
not.be done. : It leads. to debate every time. 

Mr. CHANDLER. . Then Iask unanimous 
consent that the motion be put. SE 

Mr. SUMNER.. - It makes.no difference. 

Mr. MORRILL, of Maine, from the. Com» 
mittee on Appropriations, to whom was re- 
ferred the bill (H. R. No. 1808) making appro- 
priations for the service of the Post Slice 
Department during the fiscal year ending Juné 
80, 1870, reported it without amendment. . 

Mr. STEWART, from the Committee oa 
the Judiciary, to whom was referred the bill 
(H. R. No..1880) to relieve certain persons 


therein named from the legal and political dis- 


abilities imposed by the fourteenth amend- 
ment of the Constitution of the United States, 
and for other purposes, reported it with amend- 
ments. : DAS 

Mr. CONKLING, from the Committee on 
the Judiciary, to whom was. referred the petir 
tion of James F. Joy, reported a joint resolu- 
tion (S. R. No. 236) for the relief of James F. 
Joy; which was read, and passed to a second 
reading. 

POST OFFICE AT OMAHA. 


Mr. THAYER submitted the following rese- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committeo on Post Offices and 
Post Roads be instructed to inquire into the expedi- 
ency of providing for the ereation of a post-office 
building at Omaha, Nebraska. 


PRESIDENTIAL APPROVAL, 


A message from the President of the United 
States, by Mr. WILLIAM G. Moors, his Secre- 
tary, announced that the President of the 
United States had this day approved and signed 
the bill (S. No. 935) to provide for a term of 
the circuit and district courts of the United 
States for the district of Vermont. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of the 
United States, communicating information of 
his compliance with a resolution of the Senate 
of the 13th of January last, requesting the 
President to direct the Secretary of the Treas- 
ury to detailan officer to select from the public 
lands such prominent points upon the coaat 
of Oregon, Washington Territory, and Alaska, 
as in his judgment may be necessary for light- 
house purposes, in view of the future commer- 
cial necessity of the Pacific coast; which was 
referred to the Committee on Territories, and 
ordered to be printed. 

MESSAGE FROM THE HOWSE. 

A message from the House of Representa- 
tives, by Mr. Crixton Lioyp, its Chief Clerk, 
announced that he had been directed by the 
House, in compliance with a request of the Sen- 
ate, to return the joint resolution (S. R. No. 
228) authorizing the Secretary of the Treasury 
to admit free of duty certain. sabmarine tele- 
graph cable. f 

The message also announced that the House 
had passed a bill (H. R. No. 2008) to authorize 
the county commissionersof Adacounty, Idaho, 
to select a site for a territorial prison, in which 
it requested the concurrence of the Senate. 

SITE FOR JAIL IN IDAHO. 

Mr. NYE. I ask the unanimous consent of 
the Senate to take up the bill which has just 
been sent to us from the House of Representa- 
tives with regard to the selection of a site for 
a prison in Idaho Territory. The bill makes no 
appropriation. The appropriation 1s already 
made. Unless the bill is passed now they will 
have to wait for two years from this time. 

By unanimous consent, the bill (H. R. No. 
9003) to authorize the county commissioners of 
Ada county, Idaho, to select a site for a terri- 
torial prison, was read three times, and passed 
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> The C 


all of the original resolution after the enacting 
clare} in the following words: < 

That the Sedrétary of the Treasury be, and he is 
hereby, dirécfed-to"remit the duties on a meridian 
circle, imported for the observatory at Cambridge,in 
the State of Massachusetts, and a meridian circle im- 
ported for the obsérvatory connected with the Chi- 
cago University, at Chicago, in’ the State of Illinois. 

And to insert in liéu thereof: ie 

That all books, maps, charts, statues, statuary, 
‘busts. andcasts of:marble, bronze, alabaster, and all 
paintings and drawings, etchings, specimens of sculp- 
ture, cabinets of coins, medals, regalia, gems, and all 
collections of antiquities, and mathematical, philo- 
sophical, and scientific apparatus imported into the 
United States since the Ist day of May, A. D. 1868, 
be admitted free of duty: Provided, That the same 
be specially imported in good faith for. the use of 
any socicty incorporated or established for philo- 
sophical, literary, or religious purposes, or for the 
encouragement of the fine arts, or for the use or by 
the order of any college, academy, school, or semi- 
nary of learning in the United States. ace 
_ Mr. CONKLING. I move to amend the 
amendment by adding these words, which I ask 
the Secretary to insert in some place where 
they will be appropriate, ‘‘and chimes of bells 
‘of a kind not made in this country.” 

Mr. POMEROY.: I think we had better 
insert ‘railroad iron ” also. ; 

Mr. MORRILL, of Vermont. I trust the 
amendment proposed by the Senator from New 
York will either be withdrawn or will not pre- 
vail. We have a great number of establish- 
ments in the country that make bells, and we 
produce the copper which forms more than 
ninety per cent. of the raw material for the 
making of the bells; and the parties who desire 


the particular class of bells instanced by the | 


Senator from New York, chimes, are usually 
wealthy churches who are able to pay for them. 
I hope the amendment will not prevail. 

Mr. GRIMES. I wish to suggest to the Sen- 
ator from Vermont that we also have manufac- 
turers of scientific instruments. I believe there 
is not anybody in the world who is able to excel 
Mr. Alvin Clark, of Cambridge, Massachusetts, 
in the manufacture of telescopes and articles 
of that description, and he is not the only one. 

Mr. NYE. Nor Spencer, of New York. 

Mr. GRIMES. The Senator from Nevada 
adds ‘‘Spencer, of New York.’? Why should 
the Senate delay protection to these manufac- 
turers of philosophical instruments? Then I 


should like to know why it is that we should | 


not exempt the chimes of bells when we are 
going to allow all these little corporations 
throughout the country organized for literary 
purposes and library associations to import 
gems? What is the necessity of permitting 
them to import gems? What is the use in 
that? 

Mr. TRUMBULL. I will state to the Sen- 
ator from Iowa that the meridian circle could: 
not be manufactured in this country, and had 
to be manufactured abroad. 

_ Mr. GRIMES, The question of the merid- 
jan circle is not before us. 

Mr. SHERMAN. I will answer the Senator 
from Iowa, and perhaps he will be satisfied. 
The gems referred to here are the gems and 
regalas that.are used by Odd Fellows and 
Masons,and' I-am advised. of no other class 
-by which they are used except those socie- 


|| diés. I will say that the proposition as now 


introduced by the committee has: been the 
law for years; and was not changed except by 
the tariff-act.of 1864. . That: law repealed. the 
‘old exception that had-heen continued almost 
time outofmind by which.colleges and schools 
and societies : brought in these articles free of 
duty. It was found that so many applications 
were made to: Congress to remit duties :for 
charitable institutions—there is one for the Cor- 
nell University; there. is one for the meridian 
eirele in‘Baston; there is one for the meridian 
‘circle in Chicago—so many applications of this 
kind came for ‘relief and: remission of duties 
that we thought it ‘better to réstore the old pro- 
vision of the law. `. : l : 
2 The. Senator asked me why bells were not 
inserted.. Simply because bells are manufác- 
tured in this country, and bells have never been 
‘exempted: from duty except in special cases. 
‘We did exempt from duty a chime of bells 
that were. put-up in.a-college in Indiana, but 
there the copper was exported to France and 
brought back here, and ‘the whole thing was 
simply an act of charity,.and under the special 
circumstances of that case we did remit. the 
duties on the bells, I have no objection, how- 
ever, to the amendment offered by the Senator 
from New York except that any enlargement 
of this free list will naturally embarrass this 
bill, which is simply the restoration of the old 
law, which was repealed probably by inadvert- 
ence. I.trust, therefore, that those who are 
in favor of granting this relief will not embar- 
rass it with amendments. I cannot myself 
give any good reason why chimes of bells should 
not be introduced; but it would introduce a 
new element not contained in the old law, and 
would probably create some embarrassment in 
the passage of the bill. That is all thereis of 
it. No institution, I believe, in my own State 
has any application for the remission of du- 
ties on articles of this sort. This only applies 
to institutions scattered through the country. 
There are several House bills which have been 
sent to us for the remission of duties, and we 
propose this general statute instead. 

Mr. GRIMES. The Senator from Illinois 
seems to be under the apprehension that this 
bill is only intended to exempt from duty a 
meridian circle. That is not the bill at all. 

Mr. TRUMBULL. That was the bill. 

Mr. GRIMES. That was the bill as it came 
from the House of Representatives. Now I 
want to show the Senator and the Senate what 
this bill is; and let me say it applies not only 
to observatories and collegas and universities, 
but to every little incorporated society, library, 
or otherwise throaghout the whole length and 
breadth of the land. 


That all books, maps, charts, statues, statuary, 
busts, and casts of marble, bronze, alabaster, and all 
paintingsand drawings, etchings, specimens of sculp- 
ture, cabinets of coins, medals, regalia, gems, and 
ali collections of antiquities— 

I do not know what that cannot be made to 
include-~- 


and mathematical, philosophical, and scientific ap- 
paratus imported into the United States since the 


| Ist day of May, A. D. 1868, be admitted free of duty: 
Provided, That the same be specially imported in |: 
good faith for the use of any society incorporated or :! 


established for philosophical, literary, or religious 
purposes— 


It includes all sorts of putposes almost— 
or for the encouragement of the fine arts, or for the 


or seminary of learning in the United States. 
It is not even required to be for the use of 


admitted free of duty. The language is ‘“‘ for 
the use or by the order of any. college, acad- 


emy, school, or seminary of learning in the 
United States.” Now, Mr. President, while I 
am in favor of throwing as few obstacles as pos- 


_ sible upon the importation of such articles as 


; are enumerated in this bill, I am not quite 


i 
j 
| 
H 
! 


prepared to vote to put three hundred per cent. 
duty upon copper that is used in all sorts of 
domestic purposes, and at the same time 
entirely exempt from duty such articles as arc 
enumerated in this bill. 

The PRESIDENT pro tempore. The hour 


use or by the order of any college, academy, school, | 


a college or library, but if it is imported by the |, 
order of a college or a university it is to be | 


j thereto. 


H 


: foreign ores of copper. j 
‘fore, will prove detrimental to the shipping 
: interests of the nation, and at the same time 


of half past twelve o'clock having arrived, 


the special order-fixed for that hour; thé joint 


resolution (S..R. No. 281) providing for the 


reporting aad:publication of the debates: in 
Congress, is before the Senate. i 


~: Mr. SHERMAN. [hope we shall be allowed 


to have a voteson this bill. a 
: Mr. ANTHONY. I am willing that the 
special order shall lie over informally for a few 
minutes for that purpose. 
_ Mr. POMEROY... It will be im 
get.a vote very soon on that bill. : 
Mr. ANTHONY. I wish it:to be under- 
stood that the special order is only laid over 
informally. - 3 ; : 
Mr. SHERMAN. Ifthere is a general ep- 
position to this bill I will not stand for it. 
- Mr. CONKLING.. I have no opposition to 
it, although I should like to say.a word. in 
explanation of my amendment whenever it is 
in order to do so. : 
The PRESIDENT pro tempore. It is asked 
that the special order be passed over informally 
for the purpose of proceeding with the bill. - 
Mr. DRAKE. — I object. 
The PRESIDENT pro tempore. Objection 
being made, the special order is before the 
Senate. 2 


DUTIES ON IMPORTED COPPER—~VETO. 


Mr. WILLIAMS. With the consent of the 
Senator from Rhode Island I move to lay aside 
informally the special order and take up House 
bill No. 1327. 

The PRESIDENT pre tempore. The Chair 
feels bound to lay before the Senate a message 
from the House of Representatives, transmitting 
a bill (H. R. No. 1460) regulating the duties 
on imported copper and copper ores, with the 
objections of the President of the United States 
The veto message will be read. 

The Seéretary read the veto message, as 
follows : 


possible to 


To the House of Representatives : 
The accompanying bill, entitled ‘‘ An act 


| regulating the duties on imported copper and 


copper ores,’’ is, for the following reasons, 
returned, without my approval, to the House 


| of Representatives, in which branch of Con- 


gress it originated. 

-Its immediate effect will be to diminish the 
publie receipts, for the object of the bill can- 
not be accomplished without seriously affect- 


; ing the importation of copper and copper ores, 
| from which a considerable revenue is at present 


derived. While thus impairing the resources 
of the Government, it imposes an additional 
tax upon an already overburdened people, who 
should not be further impoverished that mo- 
nopolies may be fostered and corporations 


| enriched, 


Tt is represented, and the declaration seems 
to be sustained by evidence, that the duties for 
which this bill provides are nearly or quite 
sufficient to prohibit the importation of certain 
Its enactment, there- 


destroy the business, for many years success- 
fully established, of smelting home ores in 
connection with a smaller amount of the im- 
ported articles. This business, it is credibly 
asserted, has heretofore yielded the larger 
share of the copper production of the country, 
and thus the industry which this legislation is 
designed to encourage is actually less than 
that which will be destroyed by the passage of 
this bill. ; 
It seems also to be evident that the effect of 


| this measure will be to enhance, by seventy 


per cent., the cost of blue vitriol—an article 
extensively used in dyeing and in the manu- 
faeture of printed and colored cloths. To pro- 
duce such an augmentation in the price of this 
commodity will be to discriminate against other 
great branches of domestic industry, and by 
increasing their cost to expose them most un- 
fairly to the effects of foreign competition. 
Legislation can neither be wise nor just which 
seeks the welfare of a single interest at the 
expense and to the injury of many and varied 
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interests. at least equelly important and equally | 


deserving the consideration of Congress. In- 
‘deed, it is difficult to find any reason which 
“will justify the interference of Government-with 
any legitimate industry, except so far as may 
þe rendered necessary by the requirements of 
the revenue. As has already been stated, how- 
éver, the legislative intervention proposed in 
the presentinstance will diminish, not increase, 
the public receipts. aie ee : 
* The enactment of such a law is urged as 
necessary for the relief of certain mining in- 
terests upon Lake Superior, which, it is al- 
legéd, aré in a greatly depressed condition, 
‘and éan only bé sustained by an enhancement 
‘of the price of copper; If this ‘result should 
follow the passage of the. bill a tax for the 
exclusive benefit of a ‘single class would be im- 
posed upon the consumers of copper through- 
out the entire country not warranted by. any 
need of the Government, and the avails of 
‘which would not in any degree find their way 
into the Treasury of the nation. Ifthe miners 
of Lake Superior are in a condition of want 
it cannot be justly affirmed that the Govern- 
ment should extend charity to them in prefer- 
ence to those of its citizens who in other por- 
tions of the country suffer in like manner from 
destitution. Least of all should the endeavor 
to aid them be based upon a method so uncer- 
tain and indirect as that contemplated by the 
bill, and which moreover proposes to con- 
tinue the exercise of its benefaction through 
an indefinite period of years. It is, besides, 
reasonable to hoes that positive suffering from 
want, if it really exists, will prove but tempo- 
rary in a region where haviculturel labor is so 
much in demand and so well compensated. A 
‘careful examination of the subject appears to 
show that the present low price of copper, 
which alone has induced any depression the 
mining interests of Lake Superior may have 
recently experienced, is due to causes which 
it is wholly impolitic, if not impracticable, to 
contravene by legislation. These causes are, 
in the main, an increase in the general supply 
of copper, owing to the discovery and working 
of remarkably productive mines, and to a co- 
incident restriction in the consumption and 
use of copper, by the substitution of other and 
cheaper metals for industrial purposes. It is 
now sought to resist, by artificial means, the 
action of natural laws; to place the people of 
the United States, in respect to the enjoyment 
and use of an essential commodity, upon a dif- 
ferent basis from other nations, and especially 
to compensate certain private and sectional in- 
terests for the changes and losses which are 
always incident to industrial progress. 
Although providing for an increase of duties, 
the proposed law does not even come within the 
range of protection in the fair acceptation of 
the term. It does not look to the fostering of 
a young and feeble interest, with a view to the 
ultimate attainment of strength and the capa- 
city of self:support. It appears to assume that 
the present inability for successful production 
is inberent and permanent, and is more likely 
to increase than to be gradually overcome; yet 
in spite of this it proposes by the exercise of 
the law-making power to sustain-that interest, 
and to impose it in hopeless perpetuity as a 
tax upon the competent and beneficent indus- 
tries of the country. f ae 
‘The true method for the mining interests of 
Lake Superior to obtain relief, if relief is 
needéd, is to endeavor to make their great nat- 
ural resources fully available by reducing the 
cost of ‘production. Special or class legisla- 
tion cannot remedy the evils which this bill is 
designed to meet. They can only be overcome 
by laws which will effect a wise, honest, and 
economical administration of the Government, 
a reéstablishment of the specie standard of 
value, and an early adjustment of our system 
of State, municipal, and national taxation, 
(especially the latter,) upon the fundamental 
principle that all taxes, whether collected under 
the internal revenue or under a tariff, shall in- 
térfere as little as possible with the productive 
energiesofthe people. ` 


— The bill is therefore: returned, in: the belief 
that the true interests of the Government and i 
of the people require that it should not become | 
alw.. ANDREW JOHNSON: | 
© Wasuineron, D. C., February 22, 1869, 
`. The PRESIDENT pro tempore. , The ques- 
is,“ Shall the bill pass, the objections of the 
President-of the United States to the contrary 
notwithstanding?’ -and on: that question the 
Clerk will call the roll. + = Fre ha 
The question being taken by yeas and nays, 
resulted—yeas 38, nays.12; as follows: - ~ 


> YEAS—Messrs. Abbott, Anthony, Cameron, ‘Cat- 
tell, Chandler, Cole, Conkling, Corbett, Drake, Fre- 
linghuysen, Harlan, Harris, Howard, Howe, Kellogg, 
McDonald, Morgan, Morrill of Vermont, Morton, 
Nye, Osborn, Patterson of Tennessee, Pomeroy, Pool, 
Ramsey, Rice, Ross, Sawyer. Sherman, ‘Spencer, 
Stewart, Thayer,. Tipton, Wade, Warner, Welch, 
Willey, and Williams—38, ; 

NAYS—Messrs. Buckalew, Davis, Dixon, Ferry, 
Fessenden, Grimes, McCreery, Sumner, Trumbull, 
Van Winkle, Vickers, and Whyte—12. . 
_ABSENT—Messrs. Bayard, Conness, Cragin, Doo- 
little, Edmunds, Fowler, Henderson, Hendricks, 
Morrill of Maine, Norton, Patterson of New Hamp- 
shire, Robertson, Saulsbury, Sprague, Wilson, and 
Yates—16. : é 

The PRESIDENT pro tempore. On this 
question the yeas are 38 and the nays are 12. 
‘Two thirds of the Senators present voting in 


the affirmative, the bill is passed. : 
PUBLICATION OF DEBATES. 
Mr. ANTHONY. I now call up the special 


order. i 

The Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (S. 
R. No. 231) providing for the reporting and 
publication of the debates in Congress. It 
reads as follows: 


Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the Congressional Printer is hereby authorized 
and directed, onand from the 4th day of March, 1869, 
to report and publish the debates in Congress under 
the direction of the joint Committee on Public 


Printing, 5 ` 
SEC. 2. And be it further enacted; That for the pur- 


pose aforesaid there shall be appropriated and paid 
out of any money in the Treasury not otherwise ap- 
propriated — dollars, 


Mr. ANTHONY. Mr. President, at the 
close of the last session of Congress, in an 
appropriation bill, was a section repealing from 
and after the 4th of March, 1869, all acts au- 
thorizing the publication of the congressional 
debates, and directing the joint Committee on 
Printing to invite proposals for the publication 
of the actual proceedings and debates in Con- 
gress upon, a plan and specifications to be pre- 
viously published by them, and to ascertain 
the cost of such publication by the Superin- 
tendent of Public Printing, and to report as 
soon as practicable such proposals and esti- 
mate of cost to Congress. 

In conformity with this direction of Con- 
gress the joint Committee on Printing invited 
proposals and instructed the Congressional 
Printer, who has succeded to the office of Su- 
perintendent of Public Printing, to make esti- 
mates of the cost of printing the debates in the 
Government Printing Office. Only two pro- 
posals were received. One was received from 
the present contractors, Rives & Bailey. The 
other was received from. Mr. Crowell, of New 
York. It is but fair to say in the beginning 
that the Congressional Globe by Rives & 
Bailey has been printed to the entire satisfac- 
tionof Congress. The work has been done well 
and promptly, and we have had no complaint 
of it. Like good air and gocd water and good | 
health, we do not hear anything about it until 
we begin to miss it. It is reported that they 
have made a large sum of money out of their 
contract, and I suppose it is true. Itis very | 
proper that they should. Men who putin capi- 
tal and skill and business ability and integrity 
ought to make money. 

The proposals of Mr. Crowell are accompa- 
nied with abundant testimonials of his ability, 
professional, mechanical, and pecuniary, to 
transact the business. 

The bid of the present contractors is con- 
siderably larger than either of the others. The 
other proposal is so near that of the Congres- 


a e = 
sional Printer that the difference.is-nok-werth 
oe x Phereis $10,000 differériee in the 
bids 0 7 F 7 feng owe be Tya TAA 


| = Under these circumstances the committee, 


not agreeing entirely as to the best mode of pro- 
ceéding’ with the work, directed nie: to report 
two. joint resolutions, one. of which -has -just 
been reads: My own judgment is that:the will 
‘of Congress will be best carried out by giving 
this work to the Government Printer. If itis 
to. betaken from the present contractors (and 
there is a:.responsible bid considerably lower 
than theirs).ié seems to meit should be done 
by the Government Printer; unless there is‘a 
‘considerable: difference between “hig ‘estimate 
and the bid of the lowest contractor... Thediffer- 
ence is very small indeed... We havea Gov- 
ernnient Printing Office which has worked very 
well—has been, we think, the means. of ‘saving 
large sums of money tọ. the Government; and 


if we print anything there I-do not know why 
awe should not print the Globe there as well as 


anything else... oa lo eng 

I anticipate that any. change will cause con- 
siderable annoyance to Congress, and especially 
to those who will probably be charged with the 
immediate oversight of it. I look with a good 
deal of apprehension, if it should please the 
Senate to keep me forthe next two years in the 
place where lam now, to the troubles. we shall 
have from any change. But these are the days 
of economy, and the bid of Rives & Bailey is 
much higher than either of the others. 

Mr. FERRY. What isthe difference? How 
much would be saved by a change? . 

Mr. ANTHONY, The bid of Messrs. Rives & 
Bailey is according to report. $389,000 against 
the estimate of the Congressional Printer of 
$276,000. But these figures are subject to 
considerable reductions; and I think the dif- 
ference between the two bids, making the 
proper corrections, is about fifty-five or sixty 
thousand dollars.a Congress ; that is, for two 


years. ; = 

Mr. WHYTE. May I ask the chairman of 
the committee whether or not in that $55,000 
there is not à difference of some $20,000 in 
regard to the binding. 

Mr. ANTHONY. No; my estimate deducts 
the binding. Leaving out the binding and the 
paper—the paper being an uncertain item and 
the binding being estimated by the Congres- 
sional Printer so much lower than by either 
of the other bidders that it would probably be 
for the interest of the Government to have it 
done at the printing office as it is now—leav- 
ing out both of these items I think the differ- 
ence is about what I stated; but my friend 
from Maryland, who has investigated this mat- 
ter carefully, may have the exact figures, and 
if so I should defer to them. 

Mr. GRIMES. What do you recommend? 

Mr. ANTHONY. That the work be given 
to the Congressional Printer, with very great 
doubts whether any system can be initiated 
that will give so much satisfaction as the one 
we have now. ; 

Mr. WILLIAMS. How much will it save? 

Mr. ANTHONY. Fifty-five or sixty thou- 
sand dollars a Congress. 

Mr. TRUMBULL. That is two years? 

Mr. ANTHONY. Yes, sir. The saving 
will. be fifty-five or sixty thousand dollars on 
the Thirty-Ninth Congress. It is rather more 
than that now. Z 

Mr. TRUMBULL. That is the estimate? 

Mr. ANTHONY. The estimate is consid- 
erably more than that, and the reductions to 
which I have referred reduce the amount. 

Mr. WHYTE. Asa member of the joint 
Committee on Printing I deem it proper to 
offer a substitute for the resolution which is 
now before the Senate, and I send it to the 
desk and ask that it be read. 

The Chief Clerk read the proposed amend- 
ment, which was to strike out all of the reso- 
lution after the resolving clause and insert the 
following: : aut 
` That the joint Committee of Congress on Publis 
Printing is hereby authorized to contract, on behalf 


of the General Government, with Rives & Bailey 
for the reporting and publishing of the debates in 


day of Maréh, 1860, in accordance with the prop» 
Hh day submitted by them, foxel nding paper. and 
binding:) Provided, That before the United States 
shail becalted on to pay for aby reporting or pub- 
lication of the debates:the accounts therefor shall 
be submitted to the joint Committee on Public Print- 
ing, or such other officer or officers of Congress as 
‘Yhey tay designate; and’on their or his approbation 
thereofjas being inal! respects according tothe con- 
‘tracts, it shall be paid for from the Treasury of the 
Unitet States, after having passed to the proper 
accounting officers thereof. i 

> BEG, 2. And be it farther resolved, That in case the 
_joint.Committee on Public Printing are unable to 
tonclude a contract with said Rives & Bailey, or that 
‘they be unable to fulfill any contract that they ma 


mako, thé joint Committee on Printing be authorized: 


f d i inted under the 
do have the de bate e roportod gad prints da Govern- 
-eat Printing Officé. 7 > : 
~7Q8C., SrAnä bet further resolied, That forthe pur- 

SG aforesaid there be appropriated and paid out 

Piny money in the Preasury not otherwise appro- 
‘pYiated ——dellars. © : ? 
: Mr. WHYTE. “Before proceeding to make 
‘a very brief ‘statement to the Senate in regard 
to this matter of printing, E- move that the time 
of the morning hour be extended twenty min- 
utes in order to enable me to dispose of this 
“matter. . 

Mr. GRIMES. I hope that motion will not 
þe made until the chairman of the Committee 
on Appropriations shall come in. 

Mr. ANTHONY. Ihave no doubt that by 
common-consent this matter will be allowed to 
go on after the expiration of the morning hour. 
It is à subject that we must dispose of. 

Mr. WHYTE. With that understanding I 
will proceed. As the chairman of the Com- 
mittee on Printing has stated, between this 
time and the 4th of March it is necessary for 
the two Houses of Congress to determine in 
what manner the reporting and publication 
of their debates must be continued, whether 
by a new contract with some contractor or 
by directing its execution at the Government 
Printing Office under the supervision of the 
Congressional Printer. The last act, under 
which the present contract with Rives & Bailey 
was made, was passed on the 4th of July, 
1864, (Statutes-at-Large, p. 892 of vol. 18.) B, 
asubsequent act of Congress (vol. 14, p. 470, 
sec. 11) notice was given that on the 8d of 
March, 1869, this contract should cease, and 
ón the 20th of July, 1868, all the laws on the 
subject were repealed, and the contract ends 
with the present Congress. It is therefore 
absolutely necessary, if it is in contemplation 
to continue this parliamentary history of our 
country, that some immediate action should 
be had in the premises. 

Tt seems to me to be utterly idle to consider 
Mr. Crowell’s proposition, to undertake at this 
late moment to make a contract with a private 
individual from a distant city, unprepared with 
presses and type, buildings and materials, re- 
porters and proof-readers, and all the other 
paraphernalia of such an undertaking, for the 
execution of this work, beginning on the first 
day of the session of the Forty-First Congress. 
In the brief statement which I wish to make 
I shall not, therefore, consider the bid of Mr. 
Crowell, whose Christian name is as uncertain 
as are his proposals, for he appears on page 5 
of the report of the committee as John T., 
Joseph T., and W. T. I do not think it at 
all consistent with prudence or common sense 
for the small difference between his bid and the 
estimate of the Congressional Printer to em- 
bark upon a sea of uncertainty with so import- 
ant a work before us. 

The whole matter seems to me to resolve 
itself into the inquiry whether we should for a 
small sum and in a spasm of retrenchment 
abandon a long-tried and successful mode of 
presenting to the people a full and authentic 
report of the congressional debates and enter 
uper à new mode; that is, the reporting and 
publication of the debates under the direc- 
tion of the Congressional Printer at the Gov- 
ernment Printing Office. 

It is true the estimate of the Congressional 
Printer and the amount paid to the contractors 
for the Thirty-Ninth Congress are both appa- 
rently far below the present proposal of Rives 
& Bailey, but a close examination of the items 


Poneress forthe tert of twò Yeats on and from the | 


iit done at the Governmeat Printing Office. 


in detail shows the difference between the two 
last estimates really to be about twenty-six 
thousand dollars a Congress, or $13,000 a year. 
The report of the committee, made in pursa- 
ance of the resolution of July 20, 1868, on 
page 5, shows the estimates to be as follows: 
Rives & Bailey 
J. T. Crowell 
Gongressiona 


for two sessions of Congress. 

This estimate is made upon the basis of the 
cost of the Daily and Congressional Globe for 
the Thirty-Ninth Congress. ~ 

Now, the reason why the proprietors of the 
Globe continued the work at the old prices for 
the Thirty- Ninth Congress was because of the 
sale of sets of back numbers for new members, 
‘which is to terminate on the 4th of March next. 
If, then, you add to the amount paid them 
for the current work of that Congress the sum 
of $49,000 for these back numbers, the amount 
would stand thus: 


Rives & Batley, (page 3 af Report No. 248.) 


A. Paid for quarto Globes... m.. $156,939 70 
B. Paid for Daily Globes 66,520 89 | 
223,460 59 
Os Back Bebe assis ccscsvscscanictedeccieactnsneestsnsee 49,000 00 ; 
272,460 59 | 
16,000 00 : 


D. Extra compensation to reporters......... 


It leaves amount paid... secon $288,460 59 


Now, then, take their proposals, made 


committee, for the future, thus z 
Deduct from this the new service requi 


to the joint 
Fe $389,454 
a, 


to wit, 500 Daily Globes at...... $9,000 00 l 


Binding 84,152 volumes.............. 66,059 32 
75,959 32 |) 
314,305 64 | 
And then take the amount paid for Thirty- ei 
Ninth Congress......ccssccesssceesnsesseeecesees 288,460 59 | 
And we have an excess Of ....cscesesseeee $25 935 05 | 


The Senate will perceive that under a new 
contract all the demand for back numbers is 
cut off, and the stereotype plates used for the 
past work will be lost to the contractors, and 
yet they are required to do some seventy-five 
to eighty thousand dollars’ worth of additional 
work, besides which, under the eight-hour sys- 
tem enforced by congressional legislation, a 
very considerable burden has been placed upon 
these contractors. 

To save this sum, then, it is proposed to take 
the work from the present contractors and have 


It is conceded on all sides that the Govern: | 
ment office is not large enough for this pur- | 
pose and would have to be enlarged, and in | 
addition, although no estimate is made of such | 
an expense, can it be doubted that new officers | 
at high salaries will be required to supervise all |! 
this work, and by this means a large sum added | 
to the estimate of the Congressional Printer? || 
No estimate of this additional expense is i 
made by Mr. Defrees, but who doubts that the | 
moment you puf this vast work in the Govern- ! 
ment Printing Office you are to create new | 
officers to take charge of it at high salaries: | 
proofreaders, superintendents, superintend- 
ents of the reportorial corps, &c., with enor- 
mous salaries? for it is not pretended that the | 
force now employed at the Government Print- | 
ing Office can discharge this additional service. 
I do not mean the compositors, but I mean the 
force of supervisors, of superintendents. With- 
out knowing how many new officers—for there 
is no estimate of that; all that is left out of | 
view—you will have to create to discharge their 
respective duties under this new proceeding, | 
withont knowing the salaries that they will de- 
mand—and every man who knows anything of 
the salaries paid now to printers and to foremen 
of composing-rooms and press-rooms, &c., 
knows that these men demand and receive high 
and sometimes exorbitant salaries, because 
they are men highly educated in their profes- 
sion—without any estimate of all these items 
we are asked to commence a new system to 
save a paliry sum that will not be missed. 
Again, I feel sure, from what I have learned 


} 
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| The bid has nothing in it. 


in the investigation which it was my bounden 
duty to make as a member of the joint Com- 
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mittee on Printing that I might faithfully re- 
port to the Senate what I had learned upon 
the subject, that the estimate for binding is 
made too low by the Congressional Printer, 
He estimates the binding at fifty-two cents, and 
I am satisfied it cannot possibly be done at that 
price. Seventy-eight cents is the price which 
all the binders seem to consider as the fair and 
proper one. 

And, remarkable to say, in an estimate made 
by an officer of the Government—made by the 
Congressional Printer, into whose hands it is 
sought to confide this highly important work 
of reporting the debates and proceedings of 
Congress—I find no estimate whatever for the 
folding of the quarto Globe, although if Sen- 
ators will look at the report of the committee 
they will find that for the Thirty-Ninth Con- 
gress the sum of $8,479 09 was paid for fold. 
ingalone. Thereis not one farthing estimated 
for that item on which that amount wag paid 
for the Thirty- Ninth Congress, and no explana 
tion upon his part as to why it is not there. 

Senators will see that | state it correctly i? 
they will look upon page 3 of the report of 
the committee No. 248. Eight thousand four 
hundred and seventy-nine dollars and nine 
cents is the amount; and if they wil look as 
the Congressional Printer’s estimate on page 


il 4, not one dollar 3s estimated for that work. 


One third of the difference, one third of the 
$25,000 for which I have shown these con- 
tractors at present offer to do the work exceed: 
ing what they received for the Thirty-Ninth 
Congress, is explained by this itens, which is 
not included in the estimate. 

Mr. MORTON. Ishould like to inguire of 
my friend from Maryland what is the ditference 
between the contract price of the Globe pro- 
prietors and the estimated cost by the Public 
Printer and the proposition made by Mr. 


| Crowell? 


Mr. WHYTE. The difficulty of coming at 
thatis, that the Congressional Printer has made 
the estimate in such a way that I have had to 
dissect it. I say thereisa very material differ: 
ence in his estimate from the estimate made 
by the Globe contractors, and a much less sum 
on Mr. Crowell’s part, less even than the Con- 
gressional Printer. The difference, I supposes 
is about forty thousand dollars. 

Mr. ANTHONY. I think that the revised 


| estimates of Mr. Crowell, making the necessary 
deduction for stereotyping, which was put into 


the Congressional Printer’s estimate and not 
into Mr. Crowell’s estimate, reduced the esti- 
mate of the Congressional Printer a little below 
that of Mr. Crowell, but the difference is very 
small either way. 

Mr. WHYTE. Iwas speaking of the esti- 
mate as reported. I have seen this mornin 
for the first time a correction by Mr. Crowel 
of his bid, 

Mr. ANTHONY. Yes. 

Mr. WHYTE. A very great difference. He 
makes a difference of not less, if I remember 
correctly, than $16,000. 

a Mr. ANTHONY. About sixteen thousand 
ollars. 

Mr. MORTON. Below the Globe? 

Mr. WHYTE. No; above his former bid. 
When he is brought 
down to the point and sees the estimate of the 
Congressional Printer, and discovers that ifthat 
stands it will put him in a false light, he cor- 
rects it by showing a difference in the amount 
he bid for of $16,000; that is to say, now he 
increases his bid $16,000 over whatit wag when 
it was first presented to the committee. 

Mr. ANTHONY. I do not think there is 
anything unfair in this correction that Mr. 
Crowell makes. In the first place my friend from 
Maryland will remember we got from the Con- 
gressional Printer the actual cost of printing 
the debates of the Thirty-Ninth Congress, that 
being the last Congress for which the Globe 
had been completed and printed. Then we 
took the bid of Rives & Bailey and took the 
bid of Mr. Crowell and reduced each of them 
to the basis of the Thirty-Ninth Congress; that 
is to say, we ascertained what it would have 
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cost tò print the proceedings of the Thirty- 
Ninth Congress upon the bid of each of these 
persons. We then submitted this estimate to 
each of the bidders, to Rives & Bailey and to 
Mr. Crowell, to ask them if the reduction of 
their bid to the Globe of the Thirty-Ninth 
Congress had been properly made, as my friend 
will remember. Then each of them returned 
an answer showing some particulars in which 
the bids had not been correctly reduced. That 
of Rives*& Bailey referred to an item which 
was put in all the’ bids, and therefore did not 
affect any of them, or affected them all alike. 
That of Mr. Crowell 

Mr. WHYTE. Will the chairman allow me 
to make a suggestion? Rives & Bailey did not 
‘alter their bid at all. All that they excepted 
to. was that. the $16,000 extra compensation 
‘voted by Congress to the reporters ought not 
to be charged against them; but that was a 
mistake on their part, because it was charged 
against everybody. ` 

Mr. ANTHONY. But Mr. Crowell objected 
tothe mannerin which his bid had been reduced 
tothe Thirty- Ninth Congress, and explained his 
own meaning of his bid, which was all perfectly 
proper, because as the bid was not an offer for 
acontract, but merely a proposal, and if wehad 
occasion to draw up a contract with him it 
would be proper that we should know precisely 
what his understanding of it was. 

Mr. WHYTE. I did not mean to impute 
anything to Mr. Crowell at all. I only meant 
to say that upon the reéxamination of the mat- 
ter his statement sbows that it would require 
$16,000 more than what he originally proposed 
to pay him according to his idea. 

Mr. ANTHONY. That is so. 

Mr. WHYTE. I have not considered his bid 
because Congressin no law that I know of has 
ever laid it down as a requirement that the 
lowest bid shall be taken, but in all the laws it 
is “ the lowest and best bid.’ It must be both; 
and such was the character of his bid, as far as 
it came to me and as faras my mind took it 
in; such was his condition, without any means 
at his disposal here in Washington, without any 
presses, without any sort of preparation to go 
to work on the 4th of March, that I considered 
that that bid could never be considered the 
best bid, and therefore it was not worthy of 
consideration at all. 

Mr. CAMERON. Iused to know something 
about this business of printing. Itwasalong 
while ago, to be sure, and I do not know so 
much about it now; but I know enough to con- 
vince me that the printing of the Globe and 
the reporting also can be done fora great deal 
less money than we pay. The Senator from 
Maryland says that if we employ the Public 
Printing Office we shall have to add thirty or 


forty thousand dollars to the stock of the office. 


Mr. WHYTE. May I ask the Senator if he 
proposes to ask me a question? 

Mr. CAMERON, No, sir. 

Mr. WHYTE. I have not concluded. 

Mr. CAMERON. I said the Senator from 
Maryland had stated in his speech that if we 
employed the Public Printer the Government 
would be put to the expense of some thirty-two 
thousand dollars,according to an estimate which 
was made for the purpose of restocking that 
Printing Office. I understand from the Public 
Printer that that sum will be required for the 
ordinary printing, but nota dollar more in con- 
sequence of thischange. Persons acquainted 
with the printing business can very well under- 
siand that when you have an establishment per- 
fectly stocked with its types and presses you can 
increase the amount of business very largely 
without correspondingly increasing the cost. 
In other words, you have to keep a great 
amount of type on hand that you may not use. 
You must have it whether you have a larger 
amount of work or a smaller amount. We 
must begin some time. We are paying too 
much money for this publication of the Globe. 
Everybody knows it, and yet everybody is dis- 
inclined to make a change, because it is be- 
lieved to be unkind to the owners of the job. 
These gentlemen have made 4 large fortune 


out of it. Two generations of them, and-two 
generations, of two: families, making four gen- 
erations, have made very large fortunes out of 
this Globe contract. - at 


Mr. WHYTE. E must ask the Senator to | 


allow me to conclude my remarks. 

Mr. CAMERON. I beg your pardon. 

Mr. WHYTE. I gave way, but I desire to 
conclude what I have to say. 

The PRESIDENT pro tempore. The Sen- 
ator from Maryland had the floor. - 

Mr. CAMERON. I hope the Senator from 
Maryland will excuse me. I thought he sat 
down. 

Mr. WHYTE. I perceived that, and there- 
fore I thought it my daty to interrupt you. I 
was going on to say that in the estimate of the 
Congressional Printer there is no calculation 
at all for the expénse of folding. 

Mr. ANTHONY. I am sorry to interrupt 
my friend, but I know’he wishes to make the 
statement with accuracy. 

Mr. WHYTE. Ido. ee 

Mr. ANTHONY. The estimate of fifty-two 
cents a volume for binding includes the fold- 
ing and gathering. The Congressional Printer 
told me so this morning, and he has just re- 
peated it to me. . 

Mr. WHYTE. Then I am satisfied that his 
estimate is simply ridiculous. 

Mr. ANTHONY. Itis the estimate of the 
foreman of the bindery. ` 

Mr. WHYTE. I do not think another man 
engaged in the business can be found anywhere 
who will put such an estimate on the binding 
of these volumes. J have made inquiry and it 
is utterly impossible, if you deduct $8,000 from 
the amount calculated for for the binding, that 
it can be done for any such price. Nor is there 
any estimate for wastage of paper. All that is 
lost sight of in the Congressional Printer’s esti- 
mate, which all printers will tell you is a loss 
of from three to five per cent. 

Besides all this there is no calculation for the 
wear and tear of machinery or for the presses, 
the wear of type, or of the buildings. There 
is not one dollar of estimate for all this; and 
yet I take it that when a contractor bids for 
Government work he brings into view all those 


| expenses and adds a reasonabie and proper 


profit, which nobody ought to be unwilling to 
allow him upon that estimate. 

Nor is there anything in the estimate of the 
Congressional Printer to show that the paper 
estimated for is as good as or inferior to the 
paper now used or contemplated to be used by 
Rives & Bailey. 

Again, on page 5 of Report No. 248, the esti- 
mate of the Congressional Printer for the Daily 
Globe—and I ask the attention of Senators to 
this important fact unexplained, and I ask the 
chairman of the Committee on Printing to 
explain it if he can, after his conversation 
with Mr. Defrees or with anybody else—is 
$120,610 52; while the same work, as done by 
Rives & Bailey for the Thirty-Ninth Congress, 
and this estimate is based upen the standard 
of the Thirty-Ninth Congress, amounted to 
$82,520 89, showing a difference in favor of 
Rives & Bailey of $38,089 63. 

Mr. ANTHONY. But they do not propose 
to continue it at that price. Rives & Bailey 
will not continue to publish the Globe at the 
present prices. 

Mr. WHYTE. I grant it; but I am show- 
ing that the estimate of the Congressional 
Printer upon the standard of the price which 
they received is $120,000. But then take 
their present proposition, and how do we find 
it? The Congressional Printer’s estimate is 
$120,610 52; while the present bid of Rives & 
Bailey is $116,350 70; making a difference in 
favor of Rives & Bailey, on their present bid, 
of $4,259 82. It is in the quarto Globe, by 
some means or other, that the difference is 
made between Rives & Bailey’s present bid and 
the estimate of the Congressional Printer; but 
in the Daily Globe, without any reason why, 
the estimate of the Congressional Printer ex- 
ceeds thcir present bid for the same work 
$4,259 82. 


‘Wow; Mr. Presidept, T say there 1s so much 

uncertainty in this estimate, £ much that is in- 
explicable, so much thatis not clear to the mind 
of. the Senate, that they ought not to depart 
from that mode of printing and reporting these 
debates adopted in 1838, and only départed 
from in 1846, I think, or 1847, when it was 
given, temporarily to the Union office and the 
National Intelligencer office, from whom Con- 
gress was glad enough to takeit back and give 
it again to the Congressional Globe. With all 
this uncertainty, and for the putpose of saving 
so small a sum in a mere spasm of retrench: 
ment, I say Congress ought not to do it. If 
you make a contract with these gentlemen you 
know exactly how much the Government haa 
to pay. They are bound by their contract, and 
bound by’a bond with it, and if it exceeds the 
amount which you have agreed to pay them 
it is their misfortune. But if you take the 
Congressional Printer’s estimate of what it 
will cost to do this work’ and it turns out at 
the end of the next Congress that he made a 
mistake of twenty-five or thirty thousand dol: 
lars, what have you to do? You have got to 
pay it, and there is no escape. 

Mr. President, no man is‘ more in favor of 
economy and retrenchment than I am; but no 
man who knows the people knows better than 
the Senator who is the chairman of the Com- 
mittee on Printing that the people never com- 
plain that the Government money shall be 
expended in having its work done well. They 
never sit down to calculate a few dollars when 
it is simply upon the subject of the execution 
of work. Itis when you squander the public 
money; it is when you give large subsidies 
to corporations; when you engage in class 
legislation; when you vote enormous grants of 
land to corporations which do not meet their 
approval that the people speak out; but they 
believe in the doctrine that the laborer is 
worthy of his hire; and the people never find 
fault because a few thousand dollars in excess 
of what probably, the same work might have 
been done for is expended, if the execution of 
the work is satisfactory to the people. 

One word in conclusion. I admit that these 
gentlemen have been engaged, both their pre- 
decessors and themselves, fora long time in 
this service. That only makes them the more 
able to discharge with fidelity the duties im- 
posed upon them; and while I am unwilling 
to pay any more than is reasonable and proper 
for their work, I do think that if their present 
bid is not accepted the power ought to be 
lodged with the joint Committee on Printing 
of both Houses to make a proper and a fair 
contract with these gentlemen, and not dis- 
charge them now and leave us on the 4th of 
March next with a hiatus in the reporting and 
publication of the debates. They submitted 
their proposal for six years. I would not give 
them a contract for six years. I propose to 
give it to them for two years, for the Forty- 
First Congress, and then, if during those two 
years it can be discovered that other, better, 
and more competent men can be employed as 
contractors or employed in your Government 
Printing Office to take charge of this work, it 
will be time enough to pass a resolution of the 
character proposed by the joint Committee on 
Printing. 

Mr. ANTHONY. The Senator from Mary- 
land has enumerated various items of expendi- 
ture in the cost of publication, which he says 
are not included in the estimate of the Con- 
gressional Printer. Thisis a mistake. I sup- 
| pose no estimate has been made of the rent of 
the building, but the items of wastage of paper, 
wear and tear of machinery, wear and tear of 
type, are included in the statement submitted 
by the Congressional Printer just as much as 
they are in the other bids. They are put in 
the general statementof cost. If we estimated 
all these items they would make a very long 
list. 

The binding, folding, and gathering are esti- 
mated in the Congressional Printer’s estimate 
at fifty-twocents. That seems very low, butit 


is the estimate of the foreman of the bindery, 
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who is a very accomplished ‘man im his busi- 
ness: He a he pie for. that, and he 


. He-says - na h 
pinks he cando it for less than that. That.is 

e price he. puts down, and it is hardly proper 
for us, because it seems low, to say that we 
will give a. man: seventy eight cents for doing 
that which our own officer says he can do for 
fifty-two cents. 9; . o ph 
` I have no doubt that the Congressional Print- 
ing Office can do this work as cheaply as itcan 
be dane by anybody, and that whatever money 
a contractor.can make őn it will be. saved 
by. tke. Government, subject, of course, to. the 
deduction that must always be made for Gov- 
ernment work in competition with private work. 
It always costs:rather more.. The eight-hour 
system. which has been imposed upon the Gov- 
ernment. Printing Office increases very mach 
be, cost of, publication ; but.it equally.increases 
ihe cost of publitation,at all private: offices 
here, and these bidders have been obliged to 
take that into consideration in their estimates. 

“Mr, WHYTE. “May I ask the Senator.from 
Rhode Island whether he states that the Con- 
gressional Printer himself made out these esti- 
mates? 99 7. 

~ Mr. ANTHONY... He revised them. I do 
not know that he made them out. originally ; 
probably not; but he revised and examined 
thêm, and they are all his estimates. . 
_.Mr. WHYTE. Then may I ask the Senator 
whether he could explain some of these esti- 
mates when he-was asked ? 

` Mr. ANTHONY.. He explained them all 
according to my satisfaction. 

_ Mr. WHYTE, I.ask the Senator whether | 
he could explain the estimate of Crowell in | 
regard to indexing and folding one hundred | 
and one signatures?’ . A . 

< Mr. ANTHONY. I understood that matter 
of folding and indexing one hundred and. one 
signatures in: this way: each index contains 
about twenty signatures, and the indexes are 
pat in all the volumes.:. There are five vol- 
umes, aitd that makes a hundred signatures. 
‘Mr, WHYTE. The Senator will pardon me. 
I did not ask him what he understood; I asked 
him if the Congressional Printer could explain 
it until I made a suggestion to him. 

_ Mr. ANTHONY. Í do nut recollect. I know || 
that we looked it all over together, and that | 
was the conclusion we came to. At ali events | 
I think it is of very little consequence what are 
the items that make up these estimates. [ere | 
is the total at which Rives & Bailey say they 
will do it; here is the total at which Crowell 
says he will do it; and-here is the total for 
which the Congressional Printer estimates that 
be`can do it. However the items may vary 
we have the total estimate. 

» Mr. HENDRICKS. Will the Senator allow 
me to ask him-a question? 

» Mr. ANTHONY. Certainly. 

_ Mr. HENDRICKS. Who is Mr. Crowell, 
and what establishment has he under bis con- | 
trol at which this work can be done, and what | 
connection, if any, has he heretofore had with ! 
the public printing? . 

Mr. ANTHONY. When a bidder comes to | 
us with a proposal, as Mr. Crowell has come, | 
Certified to by men like the Appletons of New 
York, by men like the publishers of the New | 
York Times, and by others not inferior in re- 
spectability, we do not go into his biography 
and past history. He offers to do this work, 
and they testify that he-is a man abundantly 
able.in capacity, in. mechanical skill, and in 
professional ability to do it. I understand 
that he has been connected heretofore with the 
public printing, but T never saw him, and his 
name is not at all familiar to me; nor did I 
think it desirable to.go behind such certificates 
ashe adduced tous. ~> -_ i 

Mr. HENDRICKS.” Are these certificates 
from gentlemen who propose to go on his bond? 
< Mr, ANTHONY: I do not know. 

“Mr. HENDRICKS, I ‘suppose they give 
Soe that. he. is a respectable gentle- 
man? . as z 
Mr: ANTHONY.: There is no doubt in my 
judgment of- his ability... These gentlemen 


i! if it be deemed desirable to be known. 


testify. to bis ability to fulfill any work he may 


undertake.in the way of printing and to his 
ibility and integrity. 

i Mr HENDR CKS. I ask the Senator if 
he. was not connected with the publie printing 
when it was in the charge of Mr. Wendell? 

Mr. ANTHONY. I do not know. I am 
told that he was at one time connected with 
the public printing, and it may have been under 
Mr. Wendell. 

Mr. HENDRICKS. The reason the ques- 
tion suggested itself to my mind was, that 
when the change was made by whieh the print- 
ing was taken away from Mr. Wendell by a 
change of the law, I opposed the proposition, 
and.made some remarks to the Senate about 
it; and then it bappened that on the same 
morning Mr. Wendell and Mr. Defrees both 
came to me and urged me to withdraw my op- 
position, as I stated that day in the Senate, 
and I wanted to know whether this gentleman 
was connected with the public printing at that 
time, 

Mr. ANTHONY. He cannot have been 
connected with the public printing since it has 
been done at the Government office, unless in 


some subordinate capacity, which I suppose he || s 
| than they need, out of this contract. 


would not have been likely to take. Ever since 
the Senator from Indiana has been in this 
body the public printing has been done at the 
Government office by the Superintendent of 
Publie Printing, or the Congressional Printer. 
Of course Mr. Crowell could bave had no con- 
nection with him except as one of his sub- 
ordinates, and [ never knew that he was one, 


and I supposed he wasa man of larger capacity ! 


and business than would be likely to take such 
a place. 


Mr. Crowell was connected with the public 
printing before my day in some capacity, as 
contractor, or printer of blanks; but I do not 
know that. All I know of him is the testi- 
monials he presents, and those are perfecily 
satisfactory. 

Mr. CAMERON. 


of what has been said by the chairman of the 
Committee on Printing. I think as guardians 
of the public interest it is our duty to save 


I could ascertain the fact. however, | 
I think |: 


| 


af 


i by the Government. 


Mr. CAMERON. Why should not the whole 
work be done by the Government Printing Of- 
fice as well as the binding? Ido not know 
anything about the gentleman who puts in the 
bid that is said to be lower thau auy otber. I 
have always been in favor of letting our print- 
ing be done by contract. A long while ago [ 


| obtained the passage of the bill here giving it 
i to the lowest bidder, and we got the work very 
| well done, and we saved more than half the 


price which had been paid before that on the 
same amount of work. But now we havea 
Government Printing Office here; we have to 
support it, and we may as well compel it to do 
as much work as it is capable of doing. 

I know how difficult it is to change a contract 
of this kind. The Senator from Maryland says 
let us make a contract for two years and try it. 
We have been making these experiments for 
fifteen years. It will be just as difficult to set- 
Ue this matter in two years as it is now, Now, 


| by ending the present arrangement we do no 


harm to the contractors; they have had abun- 
dant profits; they are rich; they have made 
more money than they need, a great deal more 
Let us 
now try some other experiment, and if the 
Public Printer does not do it cheaper for us, 
then we can give it to the lowest bidder or 
adopt some other plan. 

As to the hiatus the Senator talks of in the 
reporting, nothing of that kind will occur. We 
can in five minutes pass a resolution that the 
same corps of reporters who are here now 
shall continue to report our debates. Their 
manuscript will not spoil; their notes and the 
copyings of these notes will be here, and ina 
very few days a printing office can be in cou- 
dition to put them in type. It is just a ques- 
tion to my miud whether we shail save a cer- 


| tain sam, $60,000 a year, and I believe it will 
ii be double that next year, or whether we shall 
: throw that money away. 

Mr. President, I have |! 
only a word to say, and it is in corroboration , 


Mr. FRELINGHUYSEN. Mr. President, 


i understand the difference between the esti- 


| mate made of what ic will cost the Govern- 


$60,000, as we can do by giving this work to ji 


the Government Printing Otce. 


why they can do the work there cheaper is that | 
they have ail the management paid tor; they į 


have the building, they have the types, presses, 
bindery, &.. paid for. 
Mr. WHYTE, 


work in the present building ? 


as I understand, to increase the building which 
is necessary now for the present work they do. 


One reason | 


i 


i 
i 


9 } whole cost is 5150.000 a year. 
Mr. CAMERON. I did not say that. They |! 
kave asked for an appropriation of 522.090, || 


‘ment and the contract is not $60,000 a year, 


but only $40,000. Ithink that that margin is 
not enough to compensate the Government for 
the risk it raus—that the estimate is not accu- 
rate. 


Mr. CAMERON, Foriy thousand dollars 


‘is a good deal of money to save in a year. I 
ji do not know how it is in New Jersey; butit 
May Task the Senator from $: 
Pennsylvania if he states that they can do this ; 


is so regarded in my State. 
Mr. FRELINGHUYSEN. I am told the 
We are told 
this change will be a saving of $40,000; bat 
how is that estimate made? ‘That estimate is 


< made not by a person who is going to take the 


When that appropriation is made and the | 


-building extended they will have room enough 


for the publication of the Globe. There is no 
mistake about this. That clear-headed old 
gentleman over there in the corner [pointing 
to a reporter] does the reporting, which gives 
all the credit to the Congressional Globe that 
it has, and he does it for the pay of a sub- 
ordinate. The gentlemen who have had the 
contract have several families to support; they 
h: ve the proprietors of the establishment, they 
have taeir clerks and foremen, and their build- 
ings, and their type, presses, &c., to put into 
the cost; and therefore of course they. will 
require a larger sum to make a profit than the 
work can be done for at the Government Print- 
ing Office. : 

Besides, the estimate that the Senator from 
Maryland: makes about the binding is to my 
mind very clear. On the one side, the Globe 
proprietors ask seventy-eight centsa volume for 
binding; the Congressional Printer estimates 
its cost at fifty-two cents. There is twenty-six 
cents profit. That isa profit which has enabled 
these gentlemen, a number of them, to make 
the large fortunes they have. I do not com- 
plain about it. 

Mr. WHYTE. My proposition excludes the 


_coutract and who is unaffected entirely by the 


question whether his estimate is correct or in- 
correct, and I bave not a great deal of conti- 
dence in it. Besides, | believe it is the true 
interest of the Government to make as few 
contracts, to undertake as few jobs, whether 
in printing or in building railroads or canals 
or anything of that character, as possible; but 
to make contracts with individuals and make 
them strictly and have them rigidly enforced. 

Mr. MORRILL, of Vermont. Í believe that we 
have got one or two or three printing offices at 
the Treasury Department and other places, and 
that they have resulted disastrously so far as 
economy is concerned. If this change should 
be made I have no idea but that instead of 


| making $40,000 for every two years of con- 


gressional printing we should run under at 
least $50,000 a year. It is notto be expected, 
in the first place, that this printing ean be 
done without a building equal in extent and 
capacity to the buildings now occupied for 
the purpose of pursuing this business by the 
Globe office; and we are either to rent such 
buildings or to make appropriations for their 
construction hereafter, aud we are to employ a 
large additional force. ‘The present amount 
of business that is under the control of the 
Superintendent of Printing is enough for the 
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ambition of any one man without adding any- 
thing more to it. We give him all of our con- 
gressional -printing and we give bim that of the 
internal revenue department, and we have re- 
cently thrown upon him the purchasing of all 
the stationery used in any. branch: of the Gov- 
ernment, as I understand. ’ ; 
Mr. ANTHONY. That has only passed thé 
House of Representatives. : = 

Mr. MORRILL, of Vermont. Tt bas passed 
the House at any rate. Now, Mr. President, the 
parties who have been engaged in-this business 
are cuterprising mevn. It is shown by the very 
proposals they have. made here, when they are 
made with the expectation of any amount..of 
competition, that they cannot do the work for 
such sums as have been paid to them heretofore. 
That shows at least-that their profits heretofore 
have not been extravagant, have not been more 
than the.same amount of capital and the same 
amount of. business tact and energy ought to 
have made. : T 
. Ido not. believe that we are on the road to 
retrenchment by making this change; but I 
believe that if it should be made we should 
‘revert and turn back to the same system within 
four years. I trust that we shall allow: the 
Committee on Public Printing to make a con- 
tract with the present proprietors of the Globe. 

Mr. MORRILL, of Maine. I gave notice 
yesterday that to-day at one o’clock-I should 
ask the Senate to consider the Army appropria- 
tion bill. If this is likely to occupy more time 
I shall feel called upon to interpose; but if no 
more discussion is to take place I shall not 
make the motion... 

Mr. ANTHONY. Ido not know how long 
it will occupy, but I think it will occupy less 
time now than at any future day. I think we 
ought to dispose of it before we adjourn. I 
have no more interest in it than any other 
Senator. 

. Mr. MORRILL, of Maine. Iam appealed 
to on both sides to allow this matter to.go on 
for a few, moments. 

Mr. SHERMAN. I should like to ask my 

friend from Rhode Island if the contract with 
the Globe expires on the 4th of March as the 
law at present stands. 
. Mr. ANTHONY. It does. The contract 
expires; and if the Government had not given 
notice to the contractors of the termination of 
the contract the contractors themselves would 
have given notice to the Government. The 
profit which they have derived from printing 
the Congressional Globe has been derived from 
furnishing back sets to new members of Con- 
gress. That amounted for the Thirty-Ninth 
Congress to $49,000; and as they are printed 
from stereotype plates it is fair to suppose that 
from one half to two thirds is profit. They say 
that Congress now having cut off that source 
of profit it will be impossible for them to go 
on with their work at the present prices. 

Mr. MORRILL, of Maine. I will not insist 
on my motion at present. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Ciixton Luoyp, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bills; in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 2004) establishing the 
term of office of the House of Representatives 
and providing for biennial sessions ofthe Legis- 
lative Assembly of the Territory of Montana ; 

A bill (H. R. No. 2005) declaring the lands 
constituting the Fort Collins military reserva- 
tion in the Territory of Colorado subject to pre- 
emption and homestead entry as provided for 
in existing laws; and 

A bill (H. R- No. 1744) to strengthen the 
public ‘credit’and relating to contracts for the 
payment of coin. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker 
of the House had signed the enrolled bill (H. 
R. No. 1864) for the repeal of tonnage duties 
on Spanish vessels; and it was thereupon signed 
by the President pro tempore. 


: > NAVAL APPROPRIATION: BIEL. £7 


“The Senate proceeded tô considerits amend: 
ments to the bill (H. R. No. 1599) making 
appröpriations for the naval service for the 
year ending June 80, 1870, disagreed to by the 
House of Representatives; and ~_ oe 
7 On motion by Mr. MORRILL, of Maine, 
it was © i A wie 
Resolved, That the Senate insist upon its ‘amend- 
ments to the said bill disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House of Representatives on the disagreeing 
votes of the two Houses thereon. ; 
Ordered, That the conferees on the part of the 
Senate be appointed by the President pro tempore... 
. -The PRESIDENT pro tempore appointed 
Mr. Grimes, Mr. Henpricxs, and Mr. Nye: 
HOUSE BILLS. REFERRED. 00] 


The bill (H. R. No. 2005) declaring the 
lands. constituting the Fort Collins military 
reservation in the Territory of Colorado sub- 
ject to. preémption and homestead entry .as 
provided for in existing laws was read twice by 
its title, and referred to the Committee on Public 
Lands. : ; 

The bill (H.. R. No. 1744) to strengthen the 
public credit and relating to contracts for the 
payment of coin was read twice by its title, 
and referred to. the Committee on Finance. _ 

. MONTANA TERRITORIAL LEGISLATURE. ` : 

“Mr. Coxe rose. a 

Mr. NYE. Will the honorable Senator give 
way one moment? The bill for biennial ses- 
sions of the Legislature of the Territory of 
Montana provides simply that the citizens of 
Montana Territory may elect their legislators 
for two years in compliance with the now exist- 
ing law. It is a question we have had before 
our committee, and it is very well understood ; 
and it is necessary to pass the bill for the pur- 
pose of complying with the enabling act. 

The PRESIDENT pro tempore. The bill 
may be taken up at this time if there be no 
objection. 

Mr. COLE. I do not know how long it may 
take. I rose to call up the unfinished business 
of last night, which I suppose takes precedence 
of all other business. 

Mr. NYE. It will not occupy a moment. 

By unanimous consent, the bill (H. R. No. 
2004) establishing the term of office of the 
House of Representatives and providing for 
biennial sessions of the Legislative Assembly of 
the Territory of Montana was read three times 
and passed. It provides that hereafter the 
members of the House of Representatives of 
the Territory of Montana shall be elected for 
the term of two years; that the sessions of the 
Legislative Assembly shall be biennial, and that 
the Legislative Assembly at its first session after 
the passage of the act shall provide by law for 
carrying its provisions into effect. 

PUBLICATION OF DEBATES. 

Mr. COLE. I move that the Senate pro- 
ceed to the consideration of the unfinished 
business of yesterday. 

The PRESIDENT pro tempore. The un- 
finished business of yesterday is Senate bill 
No. 247, to amendan act entitled ‘An act to 
provide for the greater security of the lives of 
passengers on board of vessels propelled in 
whole or in part by steam,’’ and for other pur- 
poses. The question is on the amendment of 
the Senator from Nevada, [Mr. Nyx.] 

Mr. MORRILL, of Maine. I wish to say one 
word. lf this is to occupy time I think I ought 
to ask for a postponement; if not, and the 
friends of the biil think it cau pass without 
debate, I have no objection to a vote being 
taken upon it. If it is to occupy time, I think 
I ought to. ask for its postponement, and to 
move that the Senate proceed to the consider- 
ation of the Army appropriation bill. 

Mr. CORBETT. 
few minutes to pass this bill. 


The PRESIDENT protempore. The ques- 


tion is on the amendment of the Senator from į 


Nevada, [Mr. Nye, ] which will be read. | 
Mr. ANTHONY. Is my joint resolution 
displaced ? 


BE. 


I think it will take but a | 
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- The PRESIDENT pro tempore. ‘The joint 
resolution is spperseded: bythe unfinished busi» 


néss-of yesterday. (a stu. ge s e% 
Mr. ANTHONY. Ithought the unfinished 
business was laid aside to take it up, 
: The PRESIDENT: pro tempore. : Vt -over- 
ran the time, and: the Chair did not call upthe 
unfinished business until. attention was ealled 
to it. ce aR ee ca ee 
» Mr. ANTHONY... The-matter we: were. en- 
gaged upon.is almost in the.nature of a-priv- 
ileged: question ;. but-I dò not mean te press 
it as such. J have the same interest:in' it that 
all other Senators: haves o.: 00d oriog 
- Mr. MORTON: As we. are informed that 
the Globe contract terminates on the. 4th of 
March it-seems to me to be imperative on Con- 
gress to take some-actian one way or the other, 
or we shall after-that time find ourselves with- 
out reporters: and: printers.:. We ought to de> 
termine one way or.the othér. about-the thing 


now. ye, seats a E fade a 

Mr. ANTHONY... I move to postpone: the 
bill. that: has.béen called: up as unfinished busi- 
ness for the. purpose. of continuing the con- 
sideration of the joint resolution which was 
pending during the morning hour. tats 
<- The motion was agreed to; and the consid- 
eration of the joint resolution (S. R. No. 231) 
providing for the reporting and publication of 
the debates in Congress was resumed as in 
Committee of the Whole: : 

The PRESIDENT pro tempore.. The ques- 
tion is on agreeing to the amendment offered 
by the Senator from Maryland, [Mr. Wayre,] 
which will be read... ae 

Mr. WHYTE... Before my amendment is 
read I should like to refer the Senate to page 
5 of the Congressional. Printer’s last annual 
report. There the Senate will see the immense 
amount of unfinished work he has already on 
his hands, and they can then determine whether 
it had better be added to or diminished. 

Mr. ANTHONY. I wish to make a sug- 
gestion to my friend from Maryland.. The 
amendment ‘directs the joint Committee ón 
Printing to contract with. Rives & Bailey ac- 
cording to their proposition. Now, it seems 
to me that if we are to contract with Rives: & 
Bailey their proposal is so much higher than 
the estimate of the Congressional Printer, and 
so much higher than the bid we have received 
from a person who brings to us abundant evi- 
dence of his capability to perform the work, 
that the price ought to be left blank. Ishould 
not desire myself, unless. under the specific 
instructions of Congress, to. contract at the 
price named in their proposal. 

Mr. WHYTE. I have.no objection to such 
a modification if the committee desire it. 

Mr. FESSENDEN, I suggest to the Sen- 
ator from Maryland whether it would not be 
better to put in ‘‘if they can make a contract 
satisfactory to the committee.” 

Mr. WHYTE. I am perfectly content. 

Mr. FESSENDEN.. Put it in that shape. 

Mr. WHYTE. I will strike out the words 
‘according to their proposition.” 

Mr. FESSENDEN. We maygetit cheaper. 
As it stands now, the question is whether we 
should gain or lose by it. My opinion is that 
we should only lose by attempting to do it, 
because I think it is overburdening the Public 
Printer, and I think those men have done the 
work so well and so long that their. judgment 
as to what they can do it for, as they certainly 
must be very desirous of getting the contract, 
is a good deal better than the judgment of 
anybody else. ; 3 

Mit SHERMAN. If in the opinion of the 
Senate the printing of the Globe should be 
done by private persons, and not by the Pub- 
lic Printer, I would much prefer to leave the 
whole matter of making a contract to the Com- 
mittee on Printing. Certainly I would not re- 
quire them to make a contract with any par- 
ticular person, but.would give them the most 
unlimited power to make such a contract as 
in their judgment would secure the purpose 
of the law—a full report of the debates of Con- 
gress. My own opinion is, and has been for 


iu 


two or three years, that since we have already 
eatablisbed.a ‘Bureau of Printing, if I may say 
80, a great printing establishment, this addi- 
tional work iof printing the proceedings of 
Congress may be added to that establishment 
without very much enlarging it or very much 
ehanging.it. - The publication of our debates, 
although very voluminous, is but litde in com- 
parison with the vast work that the Government 
Printing Office isnow doing, arid doing well, and 
doing cheaper than it wasdone before. There 
is no doubt about the comparison of the fig- 
urés of the cost of printing now and the cost 
of printing before the war; taking into consid- 
eration the advance in the price of materials, 
we save largely on the work done by the Con- 
gressional Printer. The whole establishment 
has been a success so far as I know. 

My friend from Vermont awhile ago alluded 
to the printing of the Treasury Department. I 
can. show by statisties that the cost of doing 
what has been done in the Treasury Depart- 
ment by the private corporations in New York 
who used to print our bank bills would have 


been twice or three times as great as what it | 


has been in the Treasury. My friend from 
Maine [Mr. Fessexpen] ean testify better as 


to that, but the fact is that the cost of printing į 


in the Treasury Department has been greatly 
under that which would have been paid to 
private companies. 

Mr. MORRILL, of Vermont. Ido not deny 
that for a specific job the work has been done 
cheaper at the Treasury Department, but I 
insist that it has brought with ita large amount 
of unnecessary printing that has been done in 
the Treasury Department, and which involves 
the Government in a vast increase of expense. 

Mr. SHERMAN. While I am on my feet I 
will state tbat I concur substantially in the 
view of the Committee on Printing, that this 
work being a Government work had better be 
done and controlled like all the other Govern- 
ment printing in the Government Printing 
Office.’ I would not establish a Government 


Printing Office for the purpose of printing the || 


debates of Congress, but since we have such 


an establishment, and since this will be only || 


a comparatively small addition to the labor, Í 
think it ought to be done there. The Gov- 
ernment Printing Office now binds the Globe; 
it has to buy the paper for that purpose; it 


now does all the kinds of work that would be į 


done if it was compelled to print the Congres- 
sional Globe, except to provide for the report- 
ing. The reporting is done by a corps of ex- 


perienced gentlemen, who, I suppose, cannot |; 


be improved in the United States. No doubt 
they will be retained. Probably no better or 
more experienced persons for that business 
could be emploved anywhere. ‘hey will un- 
doubtedly be kept. The only change will be 
that their manuscript, instead of being sent to 
the office of Rives & Bailey, will be sent to the 


Government Printing Office. Now the sheets | 


that come from the press of Rives & Bailey are 
sent to the Government Printing Office to be 
bound, so that all the additional work that will 


have to be done in the Government Printing |) 


Office isto put up the ty pes and stereotype them 
and print these sheets. It seems to me that if 
by this process we can save fifty or sixty thou- 
sand dollars we ought to do it, even upon the 
narrow ground of economy; but I believe on 
other grounds it is better to have this whole 
matter done under Government supervision in 
the Government Printing Office. Ishall there- 
fore vote for the resolution of the committee. 

Mr. WILLIAMS. It appears to me that 
this resolution, with the amendment as’ now 
presented, is unobjectionable.. According to 
the tesolution as amended the Committee on 
Printing is required to make a contract with 
Bailey & Rives for the publication of the Globe, 
and there are no terms prescribed. They are 
not required to contract according to the prop- 
gsition made by Rives & Bailey, but they are 
left to their discretion to make as good a con- 
tract as they can with these persons. If they 
do not succeed in making a satisfactory con- 
tract with these persons, 


at 


! motion that will bring it to a direct vote. 


rovides that the printing may be done at the 
Publie Printing Office. Can the resolation be 
putin any better shape than that? It seems 
to me that that is all that Congress can require. 
Let the committee proceed. It is possible, 
after this discussion and after further consulta- 
tion with these gentlemen, that they will prefer 
to take this printing at a reduced price rather 
than to have it transferred to the Government 
Printing Office. If they do not consent to do 
that, then let the committee, according to the 
second section, take the printing and put it at 
the Government Printing Office, and have it 
conducted there under their supervision. It 
seems to me that this is the best shape in which 
the proposition can be put. I hope we shall 

ass it. 

Mr. POMEROY. I think we ought to take 
the sense of the Senate in regard to the ques- 
tion whether we shall transfer this work to the 
Government printing establishment or not. I 


am for that. 
Mr. ANTHONY. 


That is precisely what 


! the committee wish, some indication of the 


disposition of the Senate on the subject. 

Mr. POMEROY. I was going to say that 
if the Senate decline to make the transfer, then 
I want the committee to make as good a con- 
tract as they can, but let the question first be 
determined whether we will transfer it. Iam 
for that. I do not see why we want to run two 
establishments. If we run one printing estab- 
lishment why should not it do the whole work? 

Mr. SHERMAN. In order to get at a result 
without wasting much time, I will submit E 


more, as an amendment to the proposition of 


1 the Senator from Maryland, a simple prop- 


osition that the printing of the Congressional 
Globe shall, after the 4th of March next, be 
done at the Government Printing Office. That 
will bring a direct vote. 

Mr. ANTHONY. But the amendment of 
the Senator from Maryland is an amendment 
to that very proposition. 

Mr. SHERMAN. But I offer it as an amend- 
ment to the proposition of the Senator from 
Maryland. 


Mr. ANTHONY. Then you offer the ori- 


i ginal proposition as an amendment to an 


amendment to that proposition? 

Mr. SHERMAN. We shall get a vote in 
that way. 

Mr. ANTHONY. 

Mr. POMEROY. 
something. 

Mr. SPRAGUE. Unless in the proposition 
the Congressional Printing Office is permitted 
to make sales of the daily issues of the Globe 
and of the quarto volumes after they are printed 
they cannot in any way print as cheaply as the 
present contractors. Can the Government 


Very well. 
Let us get a vote on 


| Printing Office sell its publications to the pub- 


lic? 


Mr. ANTHONY. Yes. Thereisa general 


: law that allows any document ordered by Con- 


gress to be sold, the price of it being paid 
before it is printed. 


Mr. SPRAGUE. 


Here is a public and en- 


| terprising company that sell during the session 
| the issue of the Globe for ten dollars. 


It costs 
between six and seven dollars to the Govern- 
ment for the copies furnished Congress. They 
sell copies during the session of Congress, as 
they are issued daily, for ten dollars a copy. 


| Then, for the five volumes that are published 
| by Congress they get thirty dollars. 


The price 
that they get outside will enable them to com- 
pete successfully against the Congressional 
Printing Office or anybody else. That is as I 
understand it, and as I have been informed 
is the condition in which this printing busi- 
ness is. 

Mr. ANTHONY. They undoubtedly have 
an advantage on the private subscriptions to 
the Globe. 

Mr. SPRAGUE. It will enable them to 
print ata much less rate. The correct way, in 
my judgment, to manage this business is to 
authorize the Printing Committee to make a 


then the resolution i| contract for doing it either with contractors or 
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| given to this other competitor for it. 
n 
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eee 3 
with the Government Printing Office, and give 
them a discretion in the matter. TE 

Mr. HENDRICKS. Mr. President, nothing 
is more deceptive than public estimates ; we 
know that in the great body of. the work that 
is done for the Government, the construction 
of public buildings and repairs and all that. 
Now, sir, I have very little confidence in the 
estimates that are presented here from the 
bureau of public printing, if it may be so called. 
I do not believe that this printing will be done 
at the Public Printing Office for the price that 
we are paying to the present company. I do 
not expect it to be done for that price. I know 
that the Government never does work as cheap 
as individuals do it. Ordinarily we can pay 
individuals for work done and a reasonable 
profit, and save money to the Government, 
rather than do it directly through the agents of 
the Government. This work has been carried 
on a long while by this office to the satisfaction 
of members of Congress. It reflects credit upon 
the Government, and I am very reluctant to 
see a change made. In the course of a Con- 
gress I believe it is now claimed that there can 
be a change made in favor of the Treasury of 
forty or fifty or sixty thousand dollars. When 
we come to test it by experience I think that 
the change will be the other way; it will cost 
that much more than it does now. : 

But, sir, as we have the work done to the 
entire satisfaction of Congress now I would 
not risk a change for the possibility of saving 
that amount. While I do‘not believe we shall 


i| save it—on the contrary I believe it will be 


more expensive—I would not make the change 
| for that small sum. It is a valuable work. It 
| contains the history of Congress. It is done 
now by responsible parties. They are respons- 
ible to their profession as well as to Congress 
and to the people forthe style in which the work 
is done. Pshouid regret to see a change made, 
It is very clear that the work ought not to be 
There is 

o prospect that it will be done as we should 
desire. And as between the Publie Printing 
| Office and the Globe office I prefer leaving it 
where it is. 

I have an old attachment perhaps to this 
office that influences my judgment somewhat. 
i I knew it when it was carried on by Mr, Jobn 
| C. Rives. I had a great respect for him, and 
| do not regret that he made a reasonable profit 
on the work that he always conducted accord- 
ing to his contract and continued with honor 
until he made it one of the creditable works 
in connection with the public service. I do 
not regret that he made some profit upon it, 
The fact referred to by the Senator from Penn- 
sylvania, that he amassed a respectable sum 
of money is not a reason for taking it away. 
| We expect men when they do work to maks 
some profit, and if the protits are uniform and 
| reasonable in the course of a long series of 
years they will amount to a respectable sam. 
I do not understand that the fortune is a very 
great one, not as much perhaps as has been 
made by many gentlemen in their ordinary 
private pursuits, but a respectable fortune as 
I understand, though what it is I am not pre- 
pared to say. That is not a reason for taki 
work away unless it appears that the price pai 
isan unreasonable one. If an unreasonable 
one, then the correction ought to be made, of 
course. Ido not understand that the present 
price is an unreasonable one, and therefore I 
shall vote to leave this work where it is. - I 
believe it is to the advantage of the Govern- 
ment to leave it there. : 

Mr. CORBETT. Mr. President, I look upon 
this something in the light of an old faithful 
bookkeeper or friend that has been in your 
employment for a great many years. Ifl had 
a bookkeeper that was in my employment, and 
had been for twenty or thirty years, that had 
always been faithful, who had done his business 
to my satisfaction, always been trusty, and I ha 
found him in every way worthy, I should feel 
myself bound to continue him in that position 
as long as he behaved himself in such a mán- 
ner as to command my confidence and appro- 


1869. - 


bation. This business, as I understand, has 
been conducted to the satisfaction of Congress; 
and for the sum of $20,000 a year to change 
this printing to a source which perhaps may 
not be so satisfactory to every gentleman in 

Congress seems to me very unwise. 

- The work is now done to the satisfaction of 
every. one of. the Senators here present, I have 
no doubt. The courtesy extended by this print- 
ing establishment has been uniform to every 
member of Congress; and we have no com- 
plaint. The price it seems to me is not above 
perhaps what should be reasonable as a profit 
ever and above the cost of the printing of this 
work, The estimate is that the actual cost will 
be something like $20,000 a year less to the 
Government than it would be under the aus- 
pices of this private company. That is not 
more than a reasonable amount of profit for 
these individuals; and these people pay their 
taxes and contribute to the support of the 
Government as does every other business. It 
seems to me it would be unwise to change this 

rinting at this time. I shall vote for keeping 
wt where it is. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from Maryland. 

Mr. WILLIAMS. Let the amendment be 
read as modified by the mover. 

The Chief Clerk read it, as follows: 


Strike out all after the resolving clause, and insert: 

That the joint Committee of Congress on Public 
Printing is hereby authorized to contract, on behalf 
of the General Government, with Rives & Bailey for 
‘the reporting and publication of the debates in Con- 
gress for the term of two years on and from the 4th day 
of March, 1869: Provided, That before the United 
States shall be called on to pay for any reporting or 
publication of the debates, the accounts therefor 
sbull be submitted to the joint Committee on Public 
Printing, or to such other officer or officers of Con- 
gress as they may designate, and on their or his ap- 
probation thereof as being in all respects according 
to the contract, itshall be paid for from the Treasury 
of the United States, after having passed the proper 
accounting officers thereof, , 

Src. 2. And be it further resolved, That in case the 
joint Committee on Public Printing are unable to 
concludo a contract with the said Rives & Bailey, or 
that they be unable to fulfill any contract that they 
may make, thojoint Committeo on Public Printin 
be authorized to have the debates reported an 

rinted under the direction of the Congressional 

rinter at the Government Printing Office. 

Src. 3. And be it further resolved, Yhat for the pur- 
pose aforesaid there be appropriated and paid out 
ofany money in the Treasury not otherwise appro- 
punted the sum of $350,000, or so much thereofas may 

© necessary. 


Mr. MORTON. I have no faith myself in 
the Government directly procuring heavy work 
of this kind to be performed cheaper through 
its own immediate agents than by contract. 
Tt is contrary to all governmental experience. 
Wherever the Government has work to be 
done of a continuous or important character 
it has uniformly heen found to be cheaper to 
let it out, under fair terms of contract, than to 
undertake to execute the work itself. 

If the Government has a harbor to repair or 
construct, or any public work to do, it has been 
found cheaper by experience to let it out by 
contract than for the Government to under- 
take, through its own agents, to hire the hands 
and execute the work. The Government tried 
that experiment once in the construction of the 
Cumberland road. The construction of that 
road was first put under the care of engineers, 
with authority to employ superintendents and 
agents, to hire the hands and construct the 
road, without the intervention of contractors; 
and l believe it is a notorious fact that the 
work cost the Government at least twice what 
it would have cost if it had been let out under 
fair terms of contract; and more than that, it 
progressed far more slowly than it would have 
done if it had been fairly contracted for. 

Why, sir, the operation of this principle is 
so well understood that railroad companies, 
private corporations, where they have a rail- 
road to construct, will not undertake to con- 
struct it directly by their own agents. Some 
roads havs attempted that; but they have been, 
I believe, uniformly unfortunate. I remember 
one instance where a railroad company under- 
took to build a road through its own super- 
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intendents, to employ hands, and superintend 
them; ‘and after having partially constructed 
the road it was compelled to abandon that 
system and resort to the ordinary one of con- 
tract, where the work is let out to contractors 


] under fair competition. 


Now, sir, if the Government:of the United 
States can save money by undertaking to exe- 
cute a long and ‘heavy work of. this‘ kind, 
directly through its own- agents, I undertake 
to say it-will be the first time that that experi- 
ment has ever been successful. As I said 
before, it has been tried in regard to railroad 
companies, where the parties managing the 
company were directly parties in interest; and 
it has been found, even with regard to railroad 
companies, that it is to their advantage’to let 
the work. out to contractors and allow the 
contractors to make fair profits, and that they 
can construct the work cheaper and faster. 

As this is the almost universal experience 
with regard to the Government in other par- 
ticulars, with regard to corporations, with re- 
gard to the construction of all works of im- 
provement, it seems tu me there is no reason 
to suppose that the Government can execute 
this particular work cheaper through its own 
agents than it can by contractors, with fair 
‘competition. What I should like to see—I do 
| not know whether it is possible now or not— 
would be that this work should be thrown open 
to fair competition to the lowest bidder. I 
am of the opinion that if this thing was prop- 
erly published, and if there was time for it, 
there are.heavy printing establishments in New 
York, Boston, and Philadelphia, where they 
have ample material, where they have entire 
experience and an abundance of presses and 
type, and all the necessary machinery that 
could set up a branch establishment here and 
could do this work perhaps cheaper than is 
either offered by Mr. Crowell or by the Globe 
company. But, sir, that the Government will 
save anything, as even compared with the bid 
of the Globe company, by undertaking to do 
it itself, I entertain the gravest doubts. 

Mr. ANTHONY. Will the Senator allow 
me one word? 

Mr. MORTON. Certainly. 

Mr. ANTHONY. The Senator will notice 
that there is a second joint resolution reported 
| from the Committee on Printing, under the 
| instructions of the act, which does give this 
contract to the lowest bidder. It was not ex- 
actly in the nature of a bid, because we were 
not authorized to receive a bid, but only pro- 
posals, and to report them to Congress, and we 
have reported the lowest proposal we received, 
and another joint resolution gives the contract 
to the party making that proposal. 

Mr. MORTON. I understand that; and I 
have no doubt the committee have done all in 
their power to present this subject to Congress 
in the best possible manner. But, sir, if the 
Government can save money by doing this 
work itself rather than having it done by con- 
tractors it is an exception to every other kind 
of work that the Government has to perform. 
It is an exception to the almost universal ex- 
perience so far as the Government and the 
States are concerned, and even private corpo- 
rations. 

Mr. GRIMES. The first thing to be done 
will be to build a new printing-house. 

Mr. ANTHONY. ‘That we have got to do 
anyhow. 

Mr. FESSENDEN. Mr. President, I think 
we carry our notions of economy to a very con- 
siderable excess without stopping to consider 
what may bethe result finally. There are two 
propositions before the Senate. One isto give 
this work to the lowest bidder. Let us look a 


ter of printing and binding; it is a matter of 
reporting; itis a matter of getting up the mate- 
rial, stating properly, succinctly, and accurately 
what we do here. That is a part of the con- 
tract. These men who are to furnish the reports 
of the débates employ the reporters ; they are 


{| responsible for the accuracy of the reports; 


little at the nature of it. It is not simply a mat- |; 


asb 


they are ‘responsible for: the-ateurdéy of the 
work that is“done.: tis a matter‘of skilljia 
matter of experience, a matter of judgment, 
H we have this work done at. the Government 
Printing Office, although I have:as‘much con- 
fidence in the Superintendent of Public Print- 
ing as any man can have, ahd believe he does 
his work well, faithfully, and earefully, yet, 
after all, he is but a Government agetit) and 
there is no personal responsibility on him. He 
makes no contract. He will do it as well ashe 
can; but how ishe situated?’ I understand 
from ‘the chairman of the committee that the 
| Superintendent bas no desire to-do this work. 
-He does not want to increase his own: labors. 
He says he can ‘do. it if Congress: requires it; 
that it can be done‘at the Government Printing 
Office; but-it is tacking an’ additional. burden 
upon what already is heavy enough for any one - 
man; and he, after he takes it; would be a 
mere agent of the Government, and’ he would 
be no more responsible in‘oné sònse of the 
word for the accuracy of it:byany contract he 
would make, pecaniarily, than we should our- 
selves. i Ei oe 

Now, sir, itis an old adage, and one that is 
well worth thinking of, that it is best to let well 
enough alone. We all know that this report- 
ing has been exceedingly well done: It is done 
well, not only on the part of the reporters 
themselves, with whom we have every reason 
to be abundantly Satisfied in every particular, 
| but it has been done well on the part of the 
contractors who are responsible for the execu- 
tion of the work. : : 

It is said that they have got rich. JI do not 
know how that may be; I know nothing about 
their fortunes; but I know that Mr. Rives was 
repeatedly before Congress and demonstrated 
to the satisfaction of Congress that he could 
not do this work unless he was allowed certain 
sumsand certain privileges. That he made hiw- 
self comfortable in bis fortune is very true; 
; and I agree with the Senator from Indiana [Mr. 
Henvricks] that he deserved to make himself 
comfortable and to make a reasonable sum of 
money and to be independent. ` i 

Now, sir, experience is everything. Th that 
building, having all the necessary material to 
carry on this work, has been the experience 
of years, and a most satisfactory experience. 
Suppose we let this out to the lowest bidder. 
As has been said here, he has not a`printing 
office; he has got to begin on the 4th of March ; 
he has not a printing office here; he has no 
materials ready; everything is to be prepared. 
How ‘shall we be situated until he gets well 
under way and gets the thing going? Weshalk 
have innumerable complaints and innumerable 
errors. It is in the natere of things that it 
should be so. Instead of going on with old 
experienced hands who are alréady accustomed 
ito the work—and it needs practice and ex- 
perience—we have new hands, I take it that 
nobody thinks seriously of making a contract 
on such terms unless we can be satisfied that 
the work shall go along correctly. 

Then the only question that presents itself 
is, shall we save so much money? If wè can 
save it as well as not and do this work I 
should be very glad to save it; butit is the 
merest experiment in the world. No man’s 
judgment is infallible. ‘The idea that the Pub- 
lic Printer, with all the labor that he has upon 
his hands, the vast amount of work be has to 
| perform, can take this work at once under his 
control and do it as well as those who have 
had it for their only work to be accomplished 
|| is to my mind perfectly incomprehensible. 1 
|| do not see how any gentleman should think it 
Í possible. Icare not who bas this work so 
! that it is well done. ee ; 

I am among those who believe that in these 
|| times the reporting of the proceedings of Con- 
| gress has become a necessity. It is a neces- 
sity to the publie and it is a necessity to the 
members of Congress themselves. It is satis- 
factory to the community. They want to know 
what is being done, and they want to know 
| with some degree of accuracy what is being 
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dane., -Fhe idea -suggested- by my honorable | 


friend-from- Indiana { Mr. Maxrén] that we can 
Jett: ont to printers in New York «Boston, &c., 
does not strike my mind as at: all feasible, that 
we cah accomplish aeything by it. I do not 
believe that the lowest bidder-is one half the 
dime the cheapest bidder for the person with 
-whom he contracts. is ae 
|. Now, sir, the, matter ean be. easily under- 
‘stood. The Committee on. Printing are prac- 
tical men. My -friend-who stands atthe head 
of it [Mr ANTHONY] is certainly acquainted 
‘with his business. I am perfectly willing:to pay 
the present publishers a. fair and reasonable 
profit, and with this competition before them 
they cannot getany more thana fair and reason- 
able profit.. Then, what isthisproposition? Bear 
An mind that the idea of change, and change at 
once, includes all the risks. of. change; the 
risks with regard to accuracy in the first place ; 
the risks with regard to promptitude ; the risks 
with regard to final expenditure, final cheap- 
ness, and real economy. -Thathasgot to bean 
experiment. We only have an opinion to begin 
with. Then, whatis the objection to this prop- 
osition? . I am in favor of Jetting well enough 
-alone if we can afford todo so. [am in favor 
of letting this work be done as it has been 
done, by the same men, if they will do it on 
reasonable terms, such as we ought to accept: 
because, being satisfied with the mode in which 
they have done it, | feel more safety while in 
their hands if they continue to do it. 
= Therefore I shall vote for the amendment 
of the Senator from Maryland, because it puts 
tinto the hands of the committee to make a 
contract with those who have performed their 
contracts well hitherto and whom we know by 
‘experience to be prompt and capable of doing 
all this work, if you can make a contract with 
them on satisfactory terms, such you ought to 
anake. If you cannot do it, then you have the 
Congressional Printer at hand, and then from 
necessity will be obliged to take the risk of 
that experiment. I shall be willing to take it 
under those circums.ances, and I would rather 
take it now than. contract with any new men; 
but I should prefer to go on as we have been 
going on if we can be satisfied that in so doing 
we are really advancing or not injuring the 
interests of the Government in relation to that 
particular matter. 
.- 1 am not in favor of leaving ourselves in the 
power of any set of men who can make their 
own terms for work; and I make this remark 
with referenceto what fell from my friend from 
Vermont [Mr. MORRILL] in regard tothe print- 
ing at the Treasury. I have no doubt, from my 
knowledge of affairs there, that millions have 
been saved to this Government by the fact that 
the Treasury took into its own hands, under 
the direction of Secretary Chase, 
of the notes, bonds, &c. 


Prior to that time we 


were in the hands of men who could make their | 


own-terms, and did make their own terms, and 
it was an absolute necessity to be independent 
of them. I believe if any experiment in the 
world has been a success that experiment has 


been a success, and a very great success; and | 


all the investigations that have been had with 


reference to the conduct of it, so far as I know, | 


have resulted in nothing but the discovery of 
some irregularities in keeping the accounts, 
but in no discovery of any.serious wrong or any 
serious loss. I know that when I first went 
into the Treasury Department I felt exceed- 
ingly troubled about it, and I watched it with 
exceeding care. The thought that troubled me 
‘when I went to my pillow at night was the fear 
that something or other would happen with 
regard to the printing of notes and bonds in 
the Treasury Department that would involve 
me in, responsibility as the head of it. But, sir, 
I believe, with all the scrutiny and all the ex- 
amination and everything that has been done 
to-find out, what the result. of it has been, the 

onclusion to be arrived at must necessarily be 
that.it has been » remarkable success in itself, 
aud free from any: very particular injury-or loss 
lo the Government in any way, nothing to be 


the printing jí 


i 
] 


fi 


| power or persons to execute these contracts; 


| to a greater extent than it is now. 
| ing the printing of the Congressional Globe 
| can be obtained from the present contractors 


| read now just as it stands. 


; amended, reads as follows: 


; before Congress shall be called on to pay for any re- | 
: porting or publication of the debates the accounts | 
, therefor, shall be submitted to the joint Committee l 
; on Public Printing or to such other officer or officers ` 
| of Congress as they may designate, and on their or 


priated the sum of $350,000, or so much. thereof. as 


compared with what has been stated. I say K 
this simply with reference to that remark made 
by the Senator from Vermont, in order that I 
might express my opinion publicly on this sub- 
ject so far as my knowledge of it extends. 

Mr. SPRAGUE. Whenever the Govern- 
ment have had anything to sell as a general 
thing the result has been that they have had 
to sell it at a much less price than it was worth. 
Take the sales at the close of the war of all the 
Army and Navy material, and you find that the | 
combinations that have been made against the 
Government in the purchase of ali those ma- 
terials have been to the Government’s disad- 
vantage. Contracts for the doing of any work 
of the Government are of the same character, 
in my judgment, and contractors for printing 
outside can as readily be bought off and the 
contract obtained at a higher price unless 
proper restrictions and proper guardsare placed 
around it so that the contracting party or the 
Government may have some leverage against 
these combinations. Now, then, it strikes me 
that the Committee on Printing are the proper 


+ 


and it is also proper, in my judgment, that in 
addition to that power being conferred upon 
them they should be able to use the Govern- 
ment Printing Office as a part of the power or 
privilege or advantage which they would have | 
in making the contract. For myself I do not 
believe that it is possible for the Government 
Printing Office to print the debates as cheaply 
or as well as those who have been accustomed 
for so long a time to do it; but I believe that 
‘having that office at their disposal the com- 
mittee would be able to contract to much better | 
advantage for the Government than they wouid | 
otherwise be able to do. As I have said, the 
compensation that the contractors now bave 
is in the saie ofthe books otherwise made than 
to Congress, by which they are enabled to con- 
tract ata low price, and that part can be pushed 
With wise 
attention given to it by the Committee on Print- 


to better advantage, in my judgment, than it 
can in any other way. I would have the dis- 
cretion left with the Committee on Printing to 
use the Government office in the event that 
they could not obtain satisfactory prices out 
of the present contractors or others. 

The PRESIDENT protempore. The ques- i 
tion is on the amendment of the Senator trom 
Maryland. 

Mr. ANTHONY. I ask my friend from 
Maryland to modify his amendment. It directs 
the committee to contract with Rives & Bailey 
according to their proposals. | 

‘Mr. WHYTE. No, sir; I have modified it 
in that particular. 

The amendment was agreed to. 


Mr. SHERMAN. Ishould like to have it 


The Cuter CLerx. The joint resolution, as | 


Be it resolved, &e., That the joint Committee of | 
Congress on Public Printing is hereby autborized to i 
contract on behalt of the General Government with | 
Rives & Bailey for the reporting and publication of i 
the debates of Congress for the term of two years on ! 
and from the ith day of March, 1869; Provided, That |! 


his approbation thereof, as being in all respects ac- 
cording to the contract, it shail be paid for from the 
Treasury of the United States, after having passed 
the proper accounting officers thereof. 
, SEC. 2. And be it further resolved, That in case the | 
joint Committee on Publie Printing are unable to i 
conclude 2 contract with the said Rives & Bailey, or | 
that they be unable to fulfill any contract they may 
make, the joint Committee on Public Printing be 
authorized to have the debates reported and printed 
under the direction of the Congressional Printer at 
the Government Printing Office. ~ 
Seo. 3. And be it further resolved, That for the pur- 
pose aforesaid there be appropriated and paid out 
of any money in the Treasury not otherwise appro- 


imay be necessary, 


Mr. SHERMAN. I should like to insert the 


i 


word ‘‘satisfactory’’ before “contract; be 
cause I wish to leave: the committee some digi 
cretion. They undoubtedly can make a con- 
tract with Rives & Bailey; but I wish to make 
the matter discretionary with them to make a 
satisfactory. contract. À Rogi 

The PRESIDENT pro tempore. Thatamend- 
ment will be made if there be no objection. 

The joint resolution was reported to the 
Senate as amended. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendment made 
in Committee of the Whole. ; 
` Mr. ANTHONY. I ask for a division on 
that amendment. There was no division be- 
fore. I do not wish to continue the discussion, 

The amendment was concurred in, there 
being on a division—ayes 24, noes 11. 

The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 

ARMY APPROPRIATION DILL. 


Mr. MORRILL, of Maine. I now ask the 
Senate to proceed to the consideration of the 
Army appropriation bill. 

Mr. COLE. I suppose that will displace 
indefinitely the unfinished business. ; 

Mr. MORRILL, of Maine. I have no ób- 
jection to laying that aside informally by gen- 
eral consent, 

Mr. COLE. 
it will come u 
disposed of. ) 

The PRESIDENT pro tempore. The Sen- 
ator asks the unanimous consent of the Senate 
to lay this bill aside informally. If there be 
no objection that course will be taken, and the 
bill (5. No. 247) to amend an act entitled ‘An 
act to provide for the greater security of the 
lives of passengers on board of vessels pro- 
pelled in whole or in part by steam,’’ and for 
other purposes, is before the Senate, the pend: 
ing question being on the amendment offered 
by the Senator from Nevada, [Mr. Nyz.] 

Mr. MORRILL, of Maine. I moved to take 
up the Army appropriation bill. My remark 
was, in reply to the Senator from California, 
that I had no objection that bis bill should go 
by informally while we considered the Army 
bill. Otherwise I make the motion to take 


up that bill. ia 
e Den- 


I have no objection to that if 
p immediately after this bill is 


The PRESIDENT pro tempore. 1 
ator from California wanted to get up his navi- 

Mr. MORRILL, of Maine. Was his bill 
before the Senate ? 


gation bill. 
The PRESIDENT pro tempore. There is 


i nothing before the Senate. 


Mr. MORRILL, of Maine. There bein 


nothing before the Senate I move to proceed 


to the consideration of the Army appropriation 
bill. i 
The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded. to 
consider the bill (EH. R. No. 1803) making 
appropriations for the support of the Army for 


|| the year ending June 30, 1870, and for other 


purposes. ' 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) If it isthe pleasure of the Sen- 
ate the amendments reported by the Commit- 


| tee on Appropriations will be acted upon áb 


they are reached during the reading of the bill, 
No objection being made, that will be consid- 


‘| ered as the sense of the Senate. 


The Chief Clerk proceeded to read the bill. 

The first amendment of the Committee on 
Appropriations was in line eight, to strike out 
the words ‘‘one hundred and” before ‘fifty i” 
so that the clause will read : ee 

For expenses of recruiting and transportation of 
recruits, $350,000. Ey 

The amendment was agreed to. 


The next amendment was in line seventeen, 
to reduce the appropriation ‘for payments .to 
discharged soldiers for clothing not drawn ” 
from $500,000 to $200,000. e. f 

: The amendment was agreed E gue 

The next amendment was in Hine twenty, to 


incredse from $60,000. to $100,000 the appro- 
priation “for contingencies-of the Army.’” 
h. The amendment was agreed to. l © cori. 
“Thenegt amendment was-to insert after line 
twenty-four the following: < `- : 
For the purchase of artificial limbs for officers, sol- 
diers, and sailors, $40,000, -=  ° * mobs vie 
~The amendment was agreed to. 
The next amendment was in line forty-eight, 
to strike out ‘‘three’’ and insert “five ;”’ so 
us to make the appropriation for the regular 
supplies of the quartermaster’s department 
$5,000,000. j H E 
. The amendment was agreed to. . a 
. The next amendment was in line fifty, in the 
clause making an appropriation for the general 
and incidental expenses of the quartermaster’ s 
department, to strike out the words ‘‘ general 
and’ before ‘‘ incidental.” Sern . 
”:- The amendment was agreed to.’’. . 


: The next amendment was ‘in, line eighty- 
purchase of; 


eight, to insert the words “ the 
so that the clause will read: -` 


For the purchase of horses for cavalry and artil- 
Jery, $250,000. ; a en 


The amendment was agreed to. 


The next amendment was in line one hùn- | 


dred and eighteen, to strike out “five” and in- 

sert “eight į” so as to make the appropriation 

for the transportation of the Army $8,000,000. 
The amendment was agreed to. 


~ The next'amendment was after line one hun- 
dred and twenty-five, to strike out the following 
proviso: 


Provided, That the commanding officer of the post 
where any land of the United States is occupied by any 
civilian for a private purpose, is required to charge 
rent for the same; the amount of which rent shall 
be ascertained by advertising for proposals before 
‘the Ist day of July in each year in at least one paper 

in the State or Territory in which the land lies, and 
the same shall be let to the highest bidder therefor, 
for the year next ensuing, subject to. the approval 
of the Secretary of War, provided said land shall be 
vacated by the tenant, on notice, when the exigen- 
cies of the service may require, without any claim 
fordamagesfor removal: And provided further, That 
the Quartermaster General shall beauthorized, in 
like manner, to lease any lands or buildings of the 
United States under the charge of the War Depart- 
ment, during the time in which the same are not 
needed for the use of the Government, and the pro- 
ceeds thereof shall be covered into the Treasury of 
the United States. 


The amendment was agreed to. 


The next amendment was in line one hun- 
dred and fifty-three, to strike out the: words 
‘pay for” and to insert the word ‘‘ purchase.”’ 

The amendment was agreed to. 


The next amendment was to strike out the 
second section of the bill, in the following 
words: 


Sec, 2. And be it further enacted, That until the 
military force is reduced to twenty regiments of in- 
fantry, five regiments of cavalry, and five regiments 
of artiliery, no new commission shall be issued in 
any regiment; and the Secretary of War is hereby 
directed to consolidate regiments as rapidly as the 
requirements of the public service and the reduction 
in the number of officers will permit until the afore- 
named minimum is reached. 


The amendment was agreed to. 


The PRESIDING OFFICER. The amend- 
ments reported by the Committee on Appro- 
priations have now been gone through with. 

Mr. WILSON. I offer an amendment from 
the Committee on Military Affairs, to insert 
in lieu of the second section, which has been 
stricken out, the following additional sections: 


Src, —. And be it further enacted, That the Prosi- 
dent is hereby authorized and directed te reduce the 
Army of the United States as rapidly as the interests 
of the public service will permit, in the manner and 
to the extent hereinafter specified: the number of 
infantry regiments shall be reduced to thirty by con- 
solidation, and no more enlistments shall be made 
into the infantry or- artillery until the number of 
enlisted men in cach regiment falls below the mini- 
mum number prescribed by law, and thereafter the 
number of enlisted men shall not exceed the mini- 
mum. No appointments of brigadier gencrals shall 
be made until the number be reduced to less than 
eight; and thereafter there shall be but eight brig- 
adier generals in the Army, 

BEC. ~. And be it further enacted, That hereafter 
the term of enlistment shall be five years. 

Sec. —. And be it further enacted, ‘That all officers 
rendered supernumerary by the provisions of this act 
shall be assigned to vacancies- which may occur. in 
their respective grades, and no appointments other 
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|| the United States,’’ approved July 28, 1866, 


than graduates of: the Military Academy: shallive' 
„made to. fll vacancies in any. grade until all:gugh 
supernumerary officers of that grade shall haye been 
so assigned.- ies k T Se 
~- BEC. =. And beit further enacted, Thatof the fifteen 
bands now. in.the service, organized. under the -pro- 


$ visions of section séven of anact entitled “ An act to 


increase and fix the military peace gstablishme tof 
the band at the Military Academy a a oe 
ably discharged without delay, and shall receive ful- 
pay and allowance to the date of such discharge: 
Provided, That there shali be enlisted in éach regi- 
ment w.chief musician, who shall be instructor -of 
‘music, with ‘a salary of sixty dollars a month and 
‘the'allowances of a quartermaster sergeant, vo 
I hope there: will be no objection’ 
amendment. `. ia i 
Mr. MORRIEL, of Maine. 
that I rise to object. $ 
` Mr, GRIMES. This amendment-is to take 
‘the place of the second section; which has been 
stricken out. Ithink the third. section ought 
to be stricken out also. : oa 
Mr. WILSON. It will not do any hart to 
let that stand. f aa 
“Mr. MORRILL, of Maine:- I will say one 
word, not in the way of. objection. Thé-esti- 
mates for the expenditures for the. Army for 
this year were about fifty-six. million dollars. 
The Committee on Appropriations in the House 
of Representatives proposed a reduction to: 
$42,000,000. That was based upon the as- 
sumption of the probable reduction of the 
Army by natural causes. The bill asit came 
to the Senate from the House of Representa- 
tives appropriated a fraction over $29,000,000; 
but that reduction seems to have been made 
during the progress of the bill upon the prob- 
ability that the House of Representatives was 
to adopt some measure by which the Army 
should be reduced some twenty-five thousand 
men, rank and file; but when the bill came to 
be concluded the House failed to adopt the 
proposition which reduced the Army in that 
way. The Committee on Appropriations of 


Ido not know 


‘thé Senate, looking at this state of facts, have 


increased the appropriations to about thirty- 
four million dollars, T think. I.ought to say 
that that reduction is upon the assumption that 
the Army from natural causes orby the future 
action of Congress will be greatly reduced. 
It is only upon that assumption that this sum 
is deemed adequate. Now, the chairman. of 
the Cotmmittee on Military Affairs interposes 
to provide for that reduction. Tdo not. rise to 
object to it, but simply to say that if it has 
been matured by the Committee on Military 
Affairs and they deem it advisable I do not 
object to it. 

The amendment was agreed to. 

Mr. WILSON. TI now move to strike out in 
the third section, lines four and five, the words 
“in the ordnance department, in the engineer 
department; ° so that the section will read: 

That until otherwise directed by Jaw there shall 


be no new appointments and no promotions in the 
Adjutant General’s department, in the Inspector 


General’s department, in the pay department, in the | 


quartermaster’s department, in the commissary de- 
partment, and in the medical department. 


The amendment was agreed to. f 
Mr. WILSON. I propose toadd at the end 


of the first section the following amendment: ! 


For continuing and concluding the field work of i 
the expedition and survey of the fortieth parallel, į 


under the direction of the Secretary of War, $50,000. 
And the Secretary of War is hereby authorized to 
have prepared and published the reportof the results 
of the exploring expedition and survey of the line 
of the fortieth parallel: Provided, That.the cost of 
the same shall be defrayed out of existing appropri- 
ations inthe Wer Department: And provided fur- 
ther, That.the letterpress work shall be done at the 
Public Printing Office. 


I hold in my hand a report made by the chief 
of engineers, indorsed by the Secretary of War 
and recommended by the General-in-Chief of 


the Army, asking for $200,000 for the purpose | 


of military surveys in the country. The Com- 
mittee on Military Affairs thought, as this re- 


port came here so late, that we had better not | 


move anamendment covering that large amount 


of money; but as this work is under- way the | 


committee report an appropriation of $50,000 


instead of $200,000. . Be. 
Mr. TRUMBULL. Who is doing it? 


QB. 


asdf. WILSON. z Ehe engineer ..d triont 

Mr. GRIMES: Mi shoutd keito kuow what 
practical: benefit this sirvey of: the: fortieth 
-parallel is to'be: si soyd gonyep 
-n Mr.: WILSON. 


. Mr. GRIMES. What isit for ? Isit to fnd 
a place to build -a' fort;: or-to find æ place-for a 
-railroad ór a plank-road or a woodeh road? - 
-Mru DAVIS, Tdo net-understand the object 
of. a survey. ofthat parallel, and I should like 
the- chairman,of the: Committee on” Military 
‘Affairs.to explain itse cola te coan SoLL 
Mr. WILSON,- F will nöt press this amend- 
ment -if-thereds:any:doubt:or question about 
jt; but Tchaye here a-report of General Hum- 
phreys, chief of engineers, stating thata certain 
appropriation forsurveys had been stricken:out 
of theriver and harbor bill.and. recommending 
an appropriation of: $200,000 for military sur- 
veys. The Secretary of: Wapr.sends it here and 
indorses it-thas sz: cs: oi | ri Poe Y 
of The sume asked: for is for military surveys; esti- 
mated forin the annual- estimates of the engineer's 
department of the Army for the next fiscal year, to 
‘be transferred from the river and ‘harbor appropri- 
-atiow bill, in which it: has: been ‘put by Congress, to 
the Army: appropriation. bill.”” Er ae 
: The river-and harbor bill, which contained 
that appropriation, will probably not pass at this 
session. The General-in-Chief of the Army sent 
a letter to the chairman. of the Committee on 
Appropriations of the House of Représentatives 
recommending this action to Congress and. sus- 
taining the report of General Humphreys and 
the Secretary. of War. The committee thought 
the sum of $200,000 wasa large sum to put on 
the bill for military surveys, but they thought 
it well to finish the work already begun‘ on the 
fortieth parallel, and they report this appropri- 
ation of $50,000 to do that and for the printing 
of the report which will be made in regard to it. 
Tam not atall strenuous about the amendment. 
If the Senate does not wish to put on this sum, 
let it go. ` 
Mr. GRIMES.. I believe the Senator has 
withdrawn his amendment. > í 
The PRESIDING OFFICER. Does the 
Senator from Massachusetts withdraw his 
amendment? ‘s i. : 
Mr. WILSON. I will do so if there is any 
opposition to it. I do not care anything 
about it. Load ` ies 
Mr. MORRILL, of Maine. T did-not know 
what it was for, except that I had communica- 
tions for the first time sent to me to-day from 
the House after they were: 
The PRESIDING OFFICER. The Chair 
understands the. amendment to be withdrawn. 
Mr. CQLE. I offer the following amend- 
ment, to come in as a proviso after the ninety- 
third line on the fifth page of the bill: 
Provided, That section seven of the act of March 
2, 1867, entitled “An act making appropriations for 
the support of. the Army for the year ending Juno 
30, 1868, and for other purposes,” shall be construed to 
include the traveling expenses of such California and 


Nevada volunteers. as were honorably discharged by 
reason of expiration of term of service, or for any 


cause, at points distant from the places of enlist- 
ment. 

If the Senate need any explanation of this 
amendment I am prepared fo give it. 

Mr. TRUMBULL. I think we had better 
have some explanation. I should like to know 
something about it. f 

Mr. COLE. Soon after the close of the war 
provision was made for the payment of the vol- 
unteers in certain States who were discharged 
at points distant from their place of residence 


har 


| or place of volunteering. Such was the case: 


with the soldiers from the State of Michigan 
and some other States; and in 1867, at the end 
of the Army appropriation bill of that year, 
there was added the following section: — 
“Src. T. And be it further enacted, That the Pay- 
master General be ‘authorized to pay, under such 
regulations as the Secretary of War shall prescribe, 
in addition tothe amount received by them for the 
traveling expenses of such California and Nevada 
volunteers as were discharged in New Mexico, Ari- 
zona, or Utah, nud-at points distant-from the place 
or places of enlistment, such proportionate sum,.ac- 
cording to the distance traveled, as have been paid 
to the troops of other States similarly situated: and 
! such amount as shall be necessary to pay the same is 


Hereby uppropriited vat fany moneys in 
ynot olbpemise appropriated.” : 
- Phe comdtruetion that has been given to this 
section by the Auditor’s office is, that those 
who Were discharged by reason of the expira- 
tion of their term of serviee were not to be 
benefited by the act, which was passed for 
their benefit, by reason-of the omission of the 
words “í discharged on account of the expira- 
tion of the term of service.” This is merely 
‘te correct the law, so that those who were 
4utended:to be benefited by the act of March 
2, 1867, may get what was then appropriated 
for their beriefit. It requires no new appro- 
priation ; and with this explanatory section 
the purpose of Congress, as exhibited in the 
law of 1867, will be carried out. 

I will add, in this connection, that these 

soldiers discharged at these very great dis- 
tances from their places of enlistment, in New 
‘Mexico; ia Texas, and in Utah, were in many 
cases utterly ruined in their attempts to get to 
their places-of residence in California. Some 
‘were able to purchase the means of convey- 
ance ; but many of them were compelled to go 
on. foot for the want of means 4 distance, in 
some cases, of a thousand or two thousand 
miles. : This amendment is to carry out the 
purpose intended by the law of 1867, and I 
presame there can be no objection to it by any 
Senator who understands it. 
- Mr. MORRILL, of Maine. I want to under- 
stand it. I do not know that I have any objec- 
‘tion to it; but I should like to know precisely 
what the difference is from the act of 1867. 

Mr. COLE. By the omission of the words 
tt discharged by reason of the expiration of the 
term of service’ in the law of 1867 those 
soldiers were not provided for. That is the 
ruling of Mr. Brodhead, the Comptroller. This 
amendment will insert those words. Á 

Mr. MORRILL, of Maine. That is the 
amendment. As the law of 1867 stands it 
reads: 

“As were discharged in New Mexico or Utah, and 
points distant from the placeor places of enlistment.” 

Now I understand the amendment to be that 
it is proposed to extend this rule to all such 
persons as were honorably discharged at such 
places. f 

Mr. COLE. Yes, sir. 

Mr. MORRILL, of Maine. This law of 1867 
applies to all volunteers who were discharged. 
Does it not embrace them all? 

Mr. COLE. No, sir. Mr. Brodhead, the 
Comptroller, construes it so as to exclude from 
the benefits of the law those who were dis- 
charged by reason of the expiration of their 
term of service. 

The amendment was agreed to. 


Mr. SUMNER. I am directed by the Com- 
mittee on Foreign Relations to move an amend- 
ment asa new section to come in at the end 
of the bill. I will observe that I have already 
given notice to the chairman of the Committee 
on Appropriations of this amendment: 


And be it further enacted, That the Secretary of the 
Treasury be authorized and required to audit and 
fix the interest accounts of Maine and Massachu- 
setts for advances made by Massachusetts, then in- 
cluding Maine, for the United States during the war 
of 1812-15 with Great Britain, upon the basis that 
the claim for. those advances belonged, after the sep- 
aration of the two States, one third to Maine and 
two thirds to Massachusetts, and reckoning interest 
at six per cent. per annum; and that be is hereby 
authorized and directed to pay to Maine and Massa- 
chasetis, out of any money in the Treasury not other- 
wise appropriated, such sums as he shall ascertain 
to be due to those States as herein directed tu be 
audited and fixed: Provided, Thatin lieuof payment 
in money the- Secretary of the Treasury may, at his 
discretion, issue to those States bonds of the United 
States payable in thirty years aud bearing interest 
atthe rate of six percent. per annum, payable semi- 
annually ; the principal and interest of such bonds 
pe made payable in lawful money of the United 


Mr. GRIMES. Iraise the point that this is 
& private claim and comes within the prohibi- 
tion of’ the rules of the Senate, and ought not 
tobeadmitted. Itisa question, I believe, that 
has been decided half a dozen times since I 
have been fn the Senate, and ruled out that 
many times. 

Mr. SUMNER. I beg the Senator’s pardon; 


the Treas- 


Thave eighteen instances since 1854 of pre- 
cisely similar cases which were put on appro- 
priation bills. Iholdthemin myhand. Ican 
call attention to them, and the Senate will see 
that the motion that I make now is precisely 
according to the precedents. 

Mr. GRIMES. If there was anybody here 
who raised the point of order at the time those 
propositions were submitted to the Senate and 
put on to the appropriation bills, then the Sen- 
ator’s case would be analogous to those. Itis 
not only a private claim, so far as the States 
are concerned, but it is for the benefit of pri- 
vate parties. The paper that the Senator him- 
self submits shows it to be for the benefit of a 
railroad corporation. Let me read it: 

And be tt further enacted, That the Secretary of the 
Treasury be authorized and required to audit and 
fix the interest accounts of Maine and Massachusetts 
for advances made by Massachusetts, then including 
Maine, forthe United States during the war of 1812-15, 
with Great Britain— 

Before almost any man here was born— 
upon the basis that the claim for these conditions 
belonged. after the separation of the two States, one 


third to Maine and two thirds to Massachusetts, and 
reckoning interest at six per cent. per annum, 


Does the Senator intend this to be compound 
interest, or only simple interest? 

Mr. SUMNER. Simple interest. 

Mr. GRIMES. Iam glad to know that. 

Mr. SUMNER. It is according to the habit 
of the Treasury. 

Mr. GRIMES. The amendment goes on: 

And that he is thereby authorized and directed to 
pay to Maine and Massachusetts, out of any money 
in the Treasury not otherwise appropriated, for the 


use of the European and North American Railway 
Company—— 


Mr. SUMNER. No, sir; for the use of the 
State, to be paid to the State. 

Mr. GRIMES. Has that clause been stricken 
out? The mistake is certainly pardonable. I 
see that a pencil-mark is drawn through the 
words ‘‘for the use of the European and North 


American Railway Company, to which these | 


interest accounts have been assigned by said 
States.” The amendment continues: 
such sums as he shall ascertain to be due to these 


Provided, Thatin lieu of paymentin money the Sec- 
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retary of the Treasury may at his discretion issue to | 


those States bonds of the United States payable in 
thirty years, and bearing interest at the rate of six 


per cent. per annum, payable semi-annually: the | 
| principal of such bonds to be made payablein lawful į 


money of the United Siates. 

Now, in order to avoid, as the Senator sup- 
poses, the objection that may be raised that 
this is a private claim for the benefit of a rail- 
road corporation, a pencil-mark has been very 
adroitly drawn through the words which make 
that declaration; but it is nevertheless a fact 
known to every man in the States of Massachu- 
setts and Maine that bya public act of the 
Legislatures of those States such claim as those 
States may have upon the Government for this 


interest has been transferred to railroad cor- | 


porations. Now, the question is, whether such 
claims shall be recognized here on a general 


| appropriation bill—claims that are so stale as 


this, and which have been transferred from the 
State for speculative purposes of railroad cor- 
porations? 


Mr. SUMNER. Mr. President, is this ques- |; 


tion open to debate? f 

The PRESIDING OFFICER. Points of 
order are to be decided, under the rules, with- 
out debate; but it is usual to allow a statement 
of the case. The Chair will not object to 


'| hearing a statement of the case. 


Mr. SUMNER. The Senator from Iowa 
has kindly called attention to a pencil-mark in 
the proposition which I sent to the Chair. The 
question before the Senate is according to the 
draft which has been read, pencil-mark or no 
ponei mark. That has nothing to do with it. 

he motion which I make is that the Senate 
shall provide for the payment of the outstand- 
mg interest account of Massachusetts on ac- 
count of her services during the war of 1812. 
The question is not in any respect affected by 
the consideration that Massachusetts has gen- 
erously appropriated that fand tothe construc- 
tion of a very important railroad by whieh the 


i 


February 24, 


porran 


general interests of the country will be'a& 
vanced. Such is the fact; and therefore, 
though a Massachusetts Senator, I can plead 
for this appropriation without any suspicion 
of any pecuniary interest of my State. Never. 
theless the money can only be obtained from 
the United States through the appeal of Mas. 
sachusetts and of Maine, two States of. this 
Union. 

Now, sir, I have always understood, since I 
have had the honor of being in this Chamber, 
that the claim of a State was of such peculiar 
character and importance that it could not be 
treated as private; it was essentially public, 
So has it been treated again and again. I 
said that I had a list of eighteen precedents, 
during and since 1854, providing upon general 
appropriation bills for payment to States of 
moneys expended for war purposes or interest 
thereon; and one of these very cases is to pay 
Iowa moneys paid for troops called out by the 
Governor in 1857, 1858, and 1859; and that 
sum was moved on the Army appropriation 
bill June 21, 1860. I might go through ‘the 
list. There is one, however, that is particu- 
larly applicable. It is known asthe Maryland 
case. It appears on the bill of March 8, 1857, 
tt to pay Maryland interest upon her advances 
from 1812to 1815.” That is precisely what is 
proposed by the motion which I now make, 
only Massachusetts is substituted for Maryland. 

The Senator from Iowa used a strong ex- 
pression when he characterized this as a ‘‘ stale 
claim.” Sir, why is it ‘‘stale?’’? The claims 
of Massachusetts were long outstanding. Their 
firstsettlement was aslate as 1830, but the settle- 
ment was not completed until 1859. How could 


| there be a settlement of an interest account 
i; until the question of the principal was determ- 
` ined? 
i till on the eve of the rebellion under which 
; our country suffered. Of course Massachusetts 
: and Maine forbore to press their claim during 
; the heat of the civil war; and it is only now 


Butthis determination was not reached 


when peace is restored that they appear again 


: in this Chamber and ask that their accounts 


| shall be finally closed by the payment of thein- 
States as herein directed to be audited and fixed; | 


terest which is due on their original claims. 
They ask simply for the interest that has been 


` awarded to other States, toallthe States of this 
; Union; so that at this moment I may say of 


these old claims, this of Massachusetts, and 


| Maine of course is included under Massachu- 


setts, is the only one thatis now in any respect 
outstanding. Allof them are closed. Close 
this and you close that book of the past. The 
Massachusetts claims ever since my childhood 
have been more or less before the country. They 
were among the topics of interest I remember 
early in life, and they have continued down to 
this day. Thisis their last echo in Congress, so 
far as Í, at least, can understand. Let this item 
be settled and the account is finally closed. 

But I have already said it is not for the 
benefit of Massachusetts; for she has already 
set apart this money, when it shall be paid by 
the national Government, to the completion 
of agreat national highway by which the com- 
merce of the United States is to find a new 
avenue into the British Provinees ; and so im- 
portant has that avenue been regarded by those 
who are entitled to speak on the subject that 
it has been considered as an essential element 
of the national defense. By it the United 
States will be connected intimately with import- 
antand most fruitful and productive provinces. 
By it the communication will be facilitated, 
and should any trouble arise, of course addi- 
tional opportunities would be afforded for the 
national defense. It was on that account that 
Massachusetts came forward anddedicated her 
claim to this object. 

Now, sir, itis hardly fair to call the claim 
“‘etale ;’’ for it could not come here proper 
before this day. It comes now in the natura 
course of time; tardily, I admit, but from the 
nature of the case it could not appear here 
before. E 

Sir, I have met every question of order, and 
I have briefly hinted at the questions of factor 
of principle involved in the ease. If there be 
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occasion for any further argument I am ready 

to meet it. : rA 
Mr. GRIMES. Iam not going to have any 

controversy with the Senator from Massachu- 


setts as to whether this be a stale claim or 


snot. x 

The PRESIDING OFFICER. The ques- 
tion before the. Senate is a question of order. 

Mr. GRIMES. | Isay lam not going to argue 
that question, I imagined that a claim which 
had -been in existence for fifty-five years, or in 
other words ever since the boyhood of the 
Senator, as he expresses it himself, might pos- 
sibly haye become stale. 

Mr. SUMNER. Bat my friend will let me 
remind him that the claim forthe interest began 
in 1859. 

Mr. GRIMES. The Senator himself in his 
xemarks must have satished every candid man 
-here present that this is a private claim. He 
admits that by a public statute both of the 
State of Massachusetts and of Maine the whole 
‘claim of those States to this money has been 
dedicated for a specific purpose, transferred, 
in other words, from the States to a railroad 
corporation. The States have lost all their 
interest in it. Whatever claim they may have 
had themselves they have transferred to that 
railroad corporation, and it is for their benefit 
simply, in the name of the States, that this 
claim is now asked. There are $700,000, I 
am. told by a citizen of the State of Maine, 
involved in the proposition. 

Mr. CONKLING. Will the Senator allow 
me to ask him a question? Does he remem- 
ber how much this same railway company re- 
ceived last year by an appropriation for squat- 
ters’ claims under the treaty of Washington ? 

Mr. GRIMES. I really do not know, but 
we have been paying claims -growing out of 
the northeastern boundary, interest accounts, 
and one thing and another of that kind, to 
Maine and Massachusetts ever since I have 
been here; and I think almost since the boy- 
hood of my friend, the Senator from Massa- 
chusetts. Iam very happy, though, to know 
from the Senator that this is the last claim 

` Massachusetts has against the Government 
growing out of the war of 1812. 
. The PRESIDING OFFICER. The Chair 
must remind Senators that this is a question 
of order on which the merits of the claim 
cannot be discussed. 

Mr. FESSENDEN. I wish to say one word 
on the question of order. The Senator from 
Towa dwells with very considerable force on 
the fact that this claim has been transferred 
so that the equitable ownership of it is now in 
a company. It is nevertheless a claim of 
Massachusetts and Maine; and because they 
have given the ownership of it or the equitable 
interest in it to the advancement of a public 
work in one of the States, I do not see that 
that changes the fact in regard to its being a 
public claim, if it was so before. 

The point that is taken is a point of law that, 
although this may be a just claim on the part 
of Massachusetts and Maine due to those 
States, and although it may be a public claim 
on their part, yet, inasmuch as the two States 
have dedicated the equitable ownership of it 
to a great public work, and a national work 
also, that takes it out of the rule. Did any- 
body.ever hear anything more absurd than 
that? 

The PRESIDING OFFICER. The Secre- 
tary will read the rule under which the point 
of order is made by the Senator from Iowa. 

The Chief Clerk read Rule 30, as follows: 

“30. No amendment proposing additional appro- 
priations shall be received to any general appropria- 
tion bill unless it be made tocarry out the provisions 
of some existing law, or some act or resolution pre- 
viously passed by the Senate during that session, or 
moved by direction ef a standing or select committee 
of the Senate, or in pursuance of an estimate from 
the head of some of the Departments; and no amend- 
ment shall be received whose object is to provide for 
a private claim, uniessit be to carry out the provis- 
ions of an existing law or treaty stipulation.’’ 

The PRESIDING OFFICER. The Chair 
will ask the Clerk to read the latter part of the 
sixth rule, 


| vate claim, 
i the Senate. 


| for interest is selected from among four claims 


‘| that is all. 


-. The Chief Clerk read-as follows: 
“And every. q 
tho Presiding ficer, without debate, subject te an 
appeal to the Senate; and the Presiding Officer may 
oat for the sense of the Senate.on any-question.of 
order. : 2 att 


_The PRESIDING OFFICER, The Pre- 
siding Officer is only in the ehair for the moment, 
and will submit this question, therefore, tothe 
Senate under the rule that has just been read. 

Mr. SHERMAN. It bas been repeatedly 
held that a claim made by a State for money 
past due on an old debt, even of a year old, an 
approved debt, to use a legal phrase, is a pri- 
It has been repeatedly so held in 
It makes no difference-whether 
the money is due to a State or an individual. 
In this case the money is due to a railroad 
company; itis in the name of a State, bùt it 
is due to a private person or to a series of pri- 
vate persons called a corporation ; and.it has 
been held that claims made by a State stand in 
no better attitude, so far as this rule is con- 
cerned, than a claim made by an individual. 

Mr. SUMNER. Will the Senator be good . 
enough to state where it has been so held? I 
have eighteen instances to the contrary. i 

Mr. SHERMAN. The question comes upon 
us suddenly, and Í am not prepared with the 
cases. Now, what is an appropriation bill? It 
is to provide for the future service of the Gov- 
ernment ; to carry into effect existing laws; to 
appropriate the necessary money to enable the 
executive officers to execute the laws. That 
is an appropriation bill, and the reason of this 
rule is to exclude from a general appropriation 
bill the payment of past liabilities to private 
parties, to States, or to individuals. There- 
fore the rule forbids and discourages all these 
amendments. 

As a matter of course, if this amendment is 
received as in order, it will open a wide lati- 
tude of debate. I hold in my hand a printed 
document of thirty-four pages, containing a 
majority and minority report on the subject in 
the House of Representatives. I know some 
of the parties who are interested in this rail- 
road. I have looked into it so far as my time 
will allow me. This claim, as stated by one 
of the parties, involves $350,000, and from 
that up, as I get it from a member of the House, 
to $700,000. It is only part of a series of 
claims amounting to over $2,500,000 trans- 
ferred by the States of Maine and Massachusetts 
to a railroad company. This particular claim 


igstion of order shall. be decided by 


to be presented as an amendment to an appro- 
priation bill. It is manifest that if we are to 
enter into this discussion we shall lose sight of 
the Army appropriation bill, and engage ina 
wide latitude of debate about a claim that has 
now gone on for fifty years without payment. 
It is a claim for payment made during the war 
of 1812, the last of which must have been 
made in 1815; consequently the junior claim 
is fifty-three years old. 

Under the circumstances, at this period of 
the session, if we do not enforce the rule 
strictly it will involve us in great difficulty. 
I have felt disposed, from an examination of 
the papers, to look upon this claim as favor- 
ably as I could; but to offer it as an amend- 
ment to the appropriation bill will only lead 
other Senators to offer other propositions which 
may be reported from the committees, and we 
shall be involved not only in the consideration 
of theArmy appropriation bill, but in an infinite 
number of private claims. I therefore intend 
to stand by the rule. 

Mr. FESSENDEN. The first rule read 
makes an exception of claims to carry out 
existing laws. All the payments that have been 
made to Massachusetts have been made by law, 
as a matter of course and of necessity, to pay 
Massachusetts so much money with interest, 
and interest has been paid. Now what is this 
question? This question is simply nothing 
more than this: the computation of interest in 
carrying out these laws for the payment of the 


claim of Massachusetts was wrongly made ; 
Massachusetts hy law was ordered | 


to be paid her claim, with interest. Very well. i 


ZEB CONGRESSIONAL GLOBE. __ date 


socom 


This calls for reepmputation, and why.?..What 


is the simple principle? Itis that.when:-these 
payments were made interest.had acerued to 
the State. -For instance, it went.on up.to the 
year 1880, when the first payment was made; 
when that money was.received on the elaim.it 
was carried:tp the payment of the principal, 
and no notice whatever was taken of the inter, 
est. So of the second payment, so of the 
third, and so ofthe fourth, ifthere were so many; 
I am not familiar with the number. How do 
you compute interest on a:note of hand ?.Sap- 
pose I was unfortunate enough to, owe. my 
friend from Iowa $1,000; if it ran fora couple 
of years,.and I paid him $100 on account,;I 
reckon he would take out the interest first, and 
not eredit it on the principal. That is the way 
interest.is computed in courts of justice. . 

have. carried this proposition, through. the 
Senate three or four times myself. on that very 
principle, that the computation.made at the 
Treasury. was wrong. -~ Lhe. proposition has 
passed the Senate, and I think once on. an 
appropriation bill... The equity and right .of 
it could not be disputed, and never has been. 
Congress in. several. cases, one of which was 
the case of Maryland, which was a striking 
case, ordered the reeomputation, upon that 
express ground, that. the payments had been 
carried to the principal instead. of first taking 
out the interest. T ORE, 

All these payments were made under exist- 
ing laws to pay Massachusetts principal and 
interest; and now we say this is to carry out 
the law by having the interest correctly com- 

uted; it directs a recomputation by which 
Massachusetts will get what is due to her. 
That is all there is in the amendment, and now 
I put that as showing that this: proposition 
comes strictly under the rule to carry out an 
existing law. That is the state of it precisely. 

Mr. CONKLING. To what law does the 
Senator refer? ; 

Mr. FESSENDEN. I allude to the laws 
that have been passed from time to time to pay 
Massachusetts the amount due to her. Of 
course those payments could not be made 
without law. I cannot, at this moment, turn 
to the statutes; but the Senator knows very 
well that payment could never have been made 
without an appropriation made by law; and it 
has always been held that an appropriation, so 
far as that is concerned, is to be considered as 
a law, for it is a Jaw. . 

Mr. CONKLING. I understood the Senator 
to say that there was an existing law requiring 
the payment of this interest. 

Mr. FESSENDEN. No, sir; not this parti- 
cular interest, but payment of the claim of 
Massachusetts against the United States with 
interest—a certain sum of money; and the in- 
terest hag been computed as coming under 
those laws. ‘I'he only question I make is that 
it has been wrongly computed, that the law has 
not been carried out, the claim has not been 
paid, for the reason that Massachusetts did not 
get the interest she was entitled to under those 
appropriations made for her benefit. 

Mr. SUMNER. Mr. President, I should 
not say another word—my voice hardly allows 
me to speak—but for the singular ground taken 
by the Senator from Ohio, [Mr. SHERMAN. ] 
In the first place he cries out against this mo- 
tion because he says it will cause debate. Why 
will it cause debate? Ido not believe it. | 
believe that the moment it is decided to be in 
order, and I can see no other conclusion of the 
question, it will be found that there is no occa- 
sion for debate, its intrinsic equity will be so 
apparent, ” : 

Then the Senator, following the Senator from 
Iowa, [{Mr. GRIMES, ] reminds us of the antiquity 
of the claim. Sir, [ deny it in a just sense in 
this argument. The claim for interest is only 
since 1859. It was in 1859 that the last appro- 
priation was made on account of the claims of 
Massachusetts. I have already remarked that 
soon after that the country became involved in 
difficulties, and Massachusetts was in no mood 
to appear bere as a petitioner for interest on an 
ancient claim. : 


fifty-seven years old. ‘To be sure what was done 
originally was fifty-sevén‘yéars ago; but it was 
only recently that the claim ‘was audited by-the 
Government and- put: iñ a condition for us to 
ealculate interest upon it. Now it remains that 
the interest should be paid. “Until that is paid 
there will be a standing claim of Massachusetts 


and Maine on the national Goverriment. Why 
shoatd it not be met now? - What good reason 
čän you assign? «Are you not willing to do 
justice-to those two States? Isthere any reason 
why you should be in default to them alone? 
You have paid the interest'to every other State 
of this Union, beginning in 1825 with Virginia, 
and in 1857 passing-a special section very much 
like the one I now move for the benefit of 
Maryland. Why will you not do the same for 
Massachusetts? Are you deterred becanse 
Massachusetts announces in advance that she 
has pledged this money to a generous purpose 
for the national good? `>- 

But the Senator from Ohio insists, without 
citing a single case, that the claim of a State 
is a private claim.- He goes on to characterize 
it by giving a reason. He says that itis because 
you cannot include in an appropriation bill the 
payment of an old outstanding claim; anything 
old and outstanding is in the nature of a pri- 
vaté claim. So I- understood the argument of 
the: Senator, whether it be presented by an 
individual or by a State. 

Now, sir, is that the case? J did not wish 
to take up the time of the Senate; but since 
the Senator from Ohio has made the objection 
it seems to me that it should not be settled 
according to hisargument. Itis important that 
the right of the States to present their claims 
on appropriation bills should not be thus sum- 
marily abandoned. I find on the Army appro- 


priation bill of 1854 a proposition to reimborse Í 


California for expenses in suppressing Indian 
hostilities, $924,252. On the Army appropria- 
tion bill of March 3, 1857, there was an appro- 
priation to pay Arkansas for militia called out 
in-1846. So on the same bill there was one to 
pay Florida volunteers called out in 1849 and 
1852, and to pay New Mexico for troops called 
out by Governor Messerve in 1854. On the 
Army appropriation bill of 1859 there is an 
appropriation to pay Texas for companies of 
volunteers called out by General Smith in 1854; 
also: on that’same bill one to pay Massachusetts 
for advances in 1812-15, $227,195, being the 
last installment which has been paid by the na- 
tional Governmentto Massachusetts on account 
of those original advances ; and that was on an 
appropriation bill, an Army bill. : 

“Sir, I will not take time. Suffice it to say 
that I have in my harid a list; I could go on 
year by year aad show you how the claims of 
States have been recognized on your appropri- 
ation bills. 

Mr. GRIMES. 
suggestion. j 

Mr. SUMNER. Certainly. 

Mr. GRIMES. It appears from the record 
that this rule was not adopted until 1854. It 
was a long time after most of the instances. 

Mr. SUMNER. -All the cases that I cite 
aré from 1854 down to the present time; none 
before 1854. - The case-of Iowa; if the Sen- 
ator will pardon me for calling his attention to 
it, was on the Army appropriation bill of June 
21, 1860, to pay Iowa for troops called out in 
1857,'1858, and 1859. I could read the list; 
Teould go through it all if the occasion would 

. Justify. ; 

> Mr. GRIMES. . The 
made in those cases. . 

Mr. SUMNER.» What is to be our rule in 
this Chamber if not the precedents of the body, 
if not the legislation äs you find it in the statute! 
book? I call your atteation to appropriation 
Bills year after year, and show you clauses in 
appropriation bills precisely like that which I 


Allow me to make one 


point of order was not 


4 


now move, and yet the Senator from Ohio and 
the Senator from Towa tell us-that the present 
motion is out of order. Then, sir, all these 
were out.of order. Yet you find them in your 
statute-book. How could thatbe? Why, sir, 
the-answer is clear that-an appropriation for 
a State was not excluded as a private claim. 

Mr. FRELINGHUYSEN. May I ask the 
Senator from Massachusetts whether this claim 
is entirely for interest? f 

Mr. SUMNER. Absolately for interest; 
nothing else. Pa 
< Mr. FRELINGHUYSEN. The payments 
that were made were made as principal? 

Mr. SUMNER. As principal and partly 
on aceount of interest, but they did not com- 
pletely satisfy it. 


Mr. FRELINGHUYSEN. But satisfied all || 


the principal ? : 

Mr..SUMNER. It satisfied the principal, 
but it has left an outstanding interest account 
which I have already said Massachusetts for- 
bore to press during the war. 

Mr. WILLIAMS. Will the Senator state 
to what sum that interest amounts? 

Mr. SUMNER. The Senator from Maine 
says six or seven hundred thousand dollars. I 
have not made an estimate myself. 

Mr. GRIMES. Lask how many times this 
has been moved in the last ten years on appro- 
priation bills of the Senate and rejected? 

Mr. SUMNER. Never once to my knowl- 
edge. The Senator confounds it with one or 
two other motions for the benefit of Massachu- 
setts and Maine. 

Mr. GRIMES. Which particular motions 
were those for the benefit of Maine and Mas- 
sachusetts ? 

Mr. SUMNER. I think one or two of them 
were questions arising under treaties. 

Mr. GRIMES. I think a former chairman 
of the Committee on Finance had this in charge, 
and I myself raised a question of order on it 
once and itwasruledout. I think his informa- 


| tion will be more accurate than that of the 


Senator from Massachusetts. 
Mr. FESSENDEN. That was the timber 
claim. 


Mr. SUMNER. This claim, I am sure, has 


j never been ruled out of order. 


Mr. GRIMES. Has that timber claim been 
finally disposed of? 

Mr. SUMNER. Yes; that is out of the 
way. The Senator need have no anxiety on 
that point. 1 do not wish to take time, but I 
believe that the point of order is completely 
established. It isin order; that is, unless you 
are ready to cut adrift from all the precedents 
of the body. 

Mr. MORTON. Mr. President, it is said 
that this money has been donated by Massa- 
chusetts, when collected, to a railroad com- 
pany. What has Congress to do with that? The 
question is whether the money is due to Mas- 
sachusetts, not whether Massachusetts gives it 
to a railroad company or a benevolent institu- 
tion, or puts it into Boston harbor along with 
the tea. $ 

Mr. GRIMES. It shows it to bea private 
claim. 

Mr. MORTON. No; I beg the Senator’s par- 
don, not if the claim is of a public character. 
In the first place the transfer here does not 
make it a private claim, and the question as to 
what disposition Massachusetts makes of it we 
have nothing to do with. If it belongs to Mas- 


sachusetts, if the money is due to Massachu- - 


setts, she may give it to this railroad company, 
or to anybody else, or throwit away. We have 
nothing at all to do with that, and it does not 
affect our rights or obligations in the least. 
Now, sir, how canit bea private claim? Mas- 
sachusetts is net a private party like an indi- 
vidual. The States are recognized by the Con- 
stitution. Senators who come here do not 
represent private-parties, but represent States; 
and if a claim is due to a State it is of a public 
character, and the fact that Massachusetts: pro- 
poses to give it to a railroad company does not 
make ita private claim. Itis essentially public 
in its character. It seems to me, without going 


i 


i ernmentis not to pay interest atall, 
| ure of justice which the Government usually 
| deals out is the principal of all claims, public 


into the merits of the claim, that the point of 
order is not well taken. ee SE nT 
va Mr: DAVIS. Mr. President, the question 
before the Senate is a point of order, ‘and itis 
whether the present amendment can be prop- 
erly offered to an appropriation bill. The 
Chair directed the Clerk to read-the rule of 
the Senate upon that subject, and the charac- 
ter of this amendment certainly does not bring 
it within any of the classes of amendment that 
are provided for in that rule of the Senate ag 
admissible. : 

The honorable Senator from Maine says that 
this is an amendment in pursuance of a law. 
If there can be found any law which directs 
this interest upon advance made by the States 
of Massachusetts and Maine in the war of 
1812 to be paid I will concede for myself that 
the amendment is properly presented; but I 
have seen no such law and no such law has 
been read. 

The Senator from Massachusetts reads from 
various appropriation bills to establish the 
position that the principal of the claims of 
certain States against the United States was 
directed to be paid, but he has not read a 
singleinstance, if l recollect aright, in which the 
interest upon any of these claims was attached 
to an appropriation bill. Mr. President, the 
general ruleand the general practice of the-Gov- 
The meas- 


or private, in behalf of States or individuals, 
without interest; and the several precedents 


| that the Senator from Massachusetts read pro- 


vided simply for the claims of States being paid 
and said nothing about the interest. Now, in 
defiance of the provisions of the rale of the 


| Senate which regulates the character of amend- 


ments that may be offered to general appro- 


: priation bills, and in defiance of the general 


' tion bill. 


practice of the Government, the Senator from 
Massachusetis proposes to attach to this gen- 
eral appropriation bill a bill not to pay the 
principal, but the interest upon certain sums 
advaneed by the States of Massachusetts and 
Maine in the war of 1812; and I come to the 
conclusion that it is not in order to propose 
such an amendment on a general appropria- 


Mr. CONKLING. Mr. President, the hon- 


| orabie Senator from Massachusetts brought 


his last remarks toa close by assuring the Sen- 
ate that claims like this had never been ruled 
out of order under this rule. I think hestinted 
himself unnecessarily in his expression. He 
might have made it much more ample. He 
might have said that claims like this and claims 
of all sorts never could be excluded under this 
rule. On the theory which he advances I should 


| like to know now what claim, if it be enter- 


tained by Congress, is excluded by the rule 
before us unless this be one? It is due under 
existing lav, Why? Because the law is that 
all claims for honest debts are to be paid. 


| Wherever a debt is owing it is to be answered. 


Therefore the law exists. Is not that true of 
all claims unless you have adjudicated that the 
claim never existed and in truth does not ex- 


| ist? And then, of course, it is not to be enter 


tained at all. Take the case of any honest 
claim ; it is the case of a request to pay money 
upoh the ground that it is due, due by law, and 


| therefore by existing law; and therefore this 


rule does not apply to it! : 
The PRESIDING OFFICER. It becomes 
the duty of the Chair to arrest the business of 
the Senate in order to announce the order of 
the Senate, which is that the Senate take a 
recess from four o’clock until seven-o’clock/.: 
Mr. MORRILL, of Maine. I move thatthat 
order be. suspended. ; 
Mr. RAMSEY. Iraisea point of order. I 
do not see-how that can be done after four 
o’cloeck has arrived.. There is no time.: The 
reeess has really commenced. — - ni 
The PRESIDING OFFICER. Under the 
Mr. DRAKE. - What is the order of:bust- 


order of the Senate—— 
ness for this evening? i 


1869. 


THE CONGRESSI 


Mr. GRIMES. Business from tke Commit- 
tee on Military Affairs. (25 E : 
` Mr. RAMSEY: Nothing can be done now, 
as I understand the rule, but take a recess. 
The time hag arrived. _ i 

The PRESIDING OFFICER. Under the 
order of the Senate it becomes the duty of the 
Chair to antiounce that the Senate now take a 
recess from four o’clock until seven o'clock, 
the evening to be devoted to bills from the 
Military Committee. 


EVENING SESSION. 
The. Senate reassembled at seven o'clock p.m. 
BREVET COMMISSIONS. 


Mr. WILSON. I move to take up for con- 
sideration House bill No. 273. 


The motion was agreed to ; and the Senute, | 


as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 278) to amend the 
act of April 10, 1806, for establishing rules 
and articles for the government of the armies 
of the United States. The bill proposes to 
repeal the sixty-first article of an act for 
establishing rules and, articles for the govern- 
ment of the Armies of the United States, 
approved April 10, 1806, and to provide that 
héreafter commissions by brevet shall only be 
conferred in time of war and for distinguished 
conduct and public service in presence of the 
enemy, aud all brevet commissions are to bear 
date from the particular action or service for 
which the officer was breveted. . 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


GETTYSBURG AND ANTIETAM CEMETERIES. 


Mr. WILSON. I move now to take up Sen- 
ate joint resolution No. 119. is 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (S. R. No. 119) 
authorizing the Secretary of War to take charge 
of the Gettysburg and Antietam national ceme- 
teries. It is a direction to the Secretary of 
War to accept and take charge of the Soldiers’ 
National Cemetery at Gettysburg, Pennsylva- 
nia, and the Antietam National Cemetery at 
Sharpsburg, Maryland, whenever the commis- 
sioners and trustees having charge of those 
cemeteries are ready to transfer their care to 
the General Government; and when they are 
placed under the control of the Secretary of 
War they are to be taken care of and maintained 
in accordance with the provisions of the act of 
Congressentitled ‘‘An act to establish and pro- 
tect national cemeteries,” approved February 
22, 1867. 

The joint resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. 


FORT SNELLING RESERVATION. 


Mr. WILSON. I now move to take up Sen- 
ate resolution No. 211. : f 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (S. R. No. 211) 
for setting apart a portion of the Fort Snelling 
military reservation for a permanent military 
post and the settlement of all claims in relation 
thereto. The resolution proposes to empower 
the Secretary of War to select and quiet the title 
to so much of the military reservation of Fort 
Snelling as the public interest. may require for 
a permanent military post, and to settle all 
claims for that reservation and its use and 
occupation upon principles of equity. 

The joint resolution was reported to the 


Senate without > rder b -at 
Se ae aniendmentr ordered tobe n i! July, 1868, shall be so construed that the educa- 


grossed for a third reading, read the third time, 
and passed. j 
SAULT STE. MARIE RESERVATION. 

„Mr. WILSON. I move to take up House 
bill No. 1489, granting a portion of the military 
reservation at Sault Ste. Marie, Michigan, to 
the American Baptist Home Mission Society. 
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=- The motiéa was agreed tos and the bill was 


considered as in Committee of the Whole: “Tt. 
| proposes-to authorize the Secretary 6f War to 


convey to the Ametican Baptist Home Mission 
Society, by good’ and: sufficient title, a portion 
of the military reservation at Sault Ste. Marie, 
in the State of Michigan, not to exceed one 


acre, now occupied bya mission building owned | 


by the society. à 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. ` : 
SUBMARINE TELEGRAPH CABLE. 


Mr. STEWART. Yesterday, on my motion, 
the House of Representatives was requested 
to return to the Senate the joint resolution (S. 


R. No. 228) authorizing the Secretary of the- 


Treasury to admit free of duty certain subma- 
rine telegraph cable. It has been returned ; 


and Inow move to reconsider the vote by which 


that joint resolution was passed. 
The PRESIDENT pro tempore. The motion 
will be entered. 
ABSENT OFFICERS. 


Mr. WILSON. .I move to take up Senate 
joint resolution No. 201. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (S. R. No. 201) to 
drop from the rolls of the Army officers absent 
without leave. Itis an authorization to the 
President of the United States to drop from the 
rolls of the Army for desertion the following- 
named officers: Second Lieutenant Daniel 
Hitchcock, fifth cavalry ; Second -Lieutenant W. 
G. McKay, twenty-ninth infantry, and any other 
officers who are now o1 may. hereafter be absent 
from duty three months without leave; and 
any officer so dropped is to forfeit all pay and 
allowances due or to become due, and not to 
be eligible for reappointment. 

Mr. TRUMBULL. ` I should like to inquire 
if it requires an act of Congress to drop these 


men? 

Mr. WILSON. It cannot be done without an 
act of Congress unless they are court-martialed. 
We passed an act last year and dropped some 
from the Army, and here are men who cannot 
be found in the United States. 

Mr. TRUMBULL. Cannot they be stricken 
off without a special act? 

Mr. WILSON. They cannot; but this bill 
allows it hereafter to be done without a spe- 
cial act. 

Mr. TRUMBULL. I have no objection to it. 

The joint resolution was reported to the Sen- 
ate, ordered to be engrossed for a third read- 


i ing, read the third time, and passed. 


FREEDMEN’S IIOSPITALS. 


Mr, WILSON. 
bill No. 960. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to con- 
sider the bill (S. No. 960) relating to freedmen’s 
hospitals. It proposes to direct the Commis- 
sioner of the Bureau of Refugees and Freemen 
to continue the freedmen’s hospitals at Rich- 
mond, Virginia; Vicksburg, Mississippi ; New 
Orleans, Louisiana; and in the District of 
Columbia, including the asylum for aged and 
infirm freedmen and for orphan children, but 
the expcuse thereof is to be paid by the Com- 
missioner out of moneys heretofore appropri- 
ated for the use of the bureau, and the hospi- 
tals are to be discontinued on the 80th day of 
June neat, oras soon thereafter as may be prac- 
ticable, in the discretion of the President of the 
United States. The billfurther provides thatthe 
second section of the act entitled ‘‘ An act relat- 
ing to the I'reedmen’s Bureau and providing for 
its discontinuance,” passed on the 25th day of 


I move to take up Senate 


tional department of the bureau and the col- 
lection and payment by the Commissioner of 
the bureau of moneys due to colored soldiers, 
sailors, and marines, or their heirs, shall be 
continued until otherwise ordered by act of 
Congress. 

The bill was reported to the Senate without 


NAL GLOBE 


‘améndiment,” ordered 
third‘read g read t ura f 
A `. ARMY JUDGE. ADVOCATES. 
Mr. WILSON.. I-move total 
bill No, F487 0 Cie fe aome oen 
-The motion was agreed to; and the Senaté, 
as in Committee of the Whole; proeéedéd -to 
consider the bill (Æ> R..No. 1487)*to declare 
and fix. the status of the'vorps of judge‘advo-. 
-eates-of the Army. The preamble to-the bill 
declares that doubts -have arisen whether ‘the 
judge advocates of the Army, though originally 
‘commissioned.in the regular service; constitute 
a permanent corps in-which vacancies may: be 
filled, and that it is expedient that the corps 
be made permanent and that-vacancies be filled 
therein ; and the bill provides that the corps 
of judge advocates of: the Army be fixed’ at 
twelve members, including the Judge Advo- 
cate General and an assistant judge advocate 
general, and authorizes the President, by. and 
with the advice and consent of the Senate, to 
fill all vacancies which have occurred or may 
hereafter occur therein. : ` 

The PRESIDENT pro tempore. There are 
two amendments reported by.the Committee 
on Military Affairs. : 

Mr. WILSON. I desire to strike out th 
whole bill and to insert— ‘ : 


That the department. of judge advocates of the 
Army be, and the same is, fixed at ten members; and 
tho President is hereby authorized, by and with the 
advice and consent of the Senate, to fill all vacancies 
waich may have occurred or may hereafter occur 

erein. 


The motion was agreed to. 


Mr. WILSON. I move now to strike out 
the preamble. 
The motion was agreed to. 


The bill was reported to the Senate asamend- 
ed, and the amendments were concurred in. ` 

Mr. DAVIS. I should like the chairman of 
the Committee on Military Affairs to explain 
the provisions of the bill. 

Mr. WILSON. It isa House bill that comes 
here, which provides for the appointment of 
what is called a corps of judge advacates, and 
provides that it shall consist of twelve persons. 
The amendment provides that it shall not be 
called a corps like the corps of engineers, but 
a department; and provides for striking out 
the preamble and to amend the title so that it 
will simply declare and fix the status of judge 
advocates. It makes two less than the House 
proposed, and I think they can get along with 
ten. k 

Mr. DAVIS. Will the honorable chairman 
of the Committee on Military Affairs inform 
the Senate how many of these judge advocates 
there were before the war? 

Mr. WILSON. Icannot. There was a Judge 
Advocate, but how many persons were em- 
ployed I do not know; but that kind of work 
has enormously increased, and there is an im- 
mense quantity ofit to do. We cut off two from 
what the House proposed, 

The amendments were ordered to be en- 


| grossed, and the bill to be read a third time. 


The bill was read the third time, and passed. 
Its title was amended, on motion of Mr. 

Witson, to read, ‘‘A bill to declare and fix the 

status of judge advocates of the Army.” 


TWELFTH KENTUCKY BAND. 


Mr. WILSON. I move to take up Senate 
joint resolution No. 72. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the joint resolution (S. R. No. 72) for 
the relief of John M. Broome and others, the 
band of the twelfth Kentucky infantry. The 
preamble of the resolution states that John 
Martin Broome, leader of the band of the twelfth 
regiment Kentucky volunteer infantry and 
Adam Skilling, Christian Kuboz, George Scott, 
and Rudolf Vanderan, musicians of the first 
class, George Hoeflinger, Peter Oehlschlager, 
Jobn Eck, and Philip Weis, musicians of the 
second class, anf Alvis Berg and Philip Her- 
mann, (the last named having died in hospital 
on the 31st of March, 1862,) musicians of the 
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third class, were enlisted as the band of musi- 
€ of the twelfth Kentucky infantry on the 
8d day of January, 1862, and performed ser- 
vice and wete discharged by the authority of 
law. and military regulations as the band of the 
regiment until the 10th of September, 1862, 
without. having been paid and without having 
furnished to the War Department. the proper 
rolls of muster-in and muster-ont of service. 
Itas therefore proposed to direct the proper 
.officers of the War and Treasury Departments 
to allow to these musicians the same pay and 
allowanees from the time of their enlistment 
tothe date of their discharge as though their 
muster-rolls had been properly furnished and 
were in.all respects regular. > 

The joint resolution was reported to the Sen- 
ate. without amendment, ordered to be en- 
grossed for a third reading, read the third time, 
and passed. 

GENERAL OF THE ARMY. 


Mr. WILSON. I move to take up Senate 
bill No. 959. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to con- 
sider the bill (S. No. 959) to repeal the second 
“section of an act making appropriations for the 
support of the Army for the year ending June 
80, 1868, and for other purposes, approved 
March 2, 1867. - 

Mr. DAVIS. Willthe chairman inform the 
Senate what is the purport of the section pro- 
posed to be repealed ? 

Mr. WILSON. Itis the section put upon the 
Army appropriation bill at the time set forth ; 
which requires that the General of the Army 
shall reside at Washington; that all orders of 
every kind shall go through him to the Army; 
which does not permit the Secretary of War or 
the President to send an order or direction un- 
less it goes through the General; and if the 
General should happen to be absent on business 
it would be a pretty difficult thing to do. 
proposed to repeal it. 

Mr. DAVIS. I am very much gratified that 
a bill has been introduced to repeal that clause 
in the appropriation bill of two years ago. It 
is an enactment that should never have been 
made, in my judgment, and it was simply in- 
tended to shackle the present President of the 
United States in the exercise of his constitu- 
tional powers. Iam very much gratified that 
the party who have passed enactments in der- 
ogation of the Constitution and of the consti- 
~ tutional powers of the President are now seized 
with a disposition and a purpose to some extent 
to stop them. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 


third reading, read the third time, and passed. || 


BUILDINGS AT FORT TOTTEN. 
_ Mr. WILSON. I move to take up Senate 
joint resolution No. 230, 
The motion was agreed to; and the joint 
resolution (S. R. No. 230) authorizing the 


erection of brick buildings for military pur- ii 
poses at Fort Totten, in Dakota Territory, was || 


read the second time and considered ‘as in 
Committee of the Whole. 

Mr. POMEROY. In most of the western 
Territories we have a kind of lime-stone much 
cheaper than wood or brick either. Ido not 
see why you should say brick. Stone has been 
used in aur military posts in the West. I do 
not know whether there is any lime-stone in 
Dakota or not, but I have never seen any of 
the western Territories that did not have plenty 
of it. I have no objection to this if there is 
no lime-stone there; but there is generally a 
layer of lime-stone or sandstone through that 
country. It is cheaper than brick. 

The joint resolution was reported to the 
Senate without amendment, ordered: to be 
engrossed for a third reading, read the third 
time, and passed. ; 

WALTER D. PLOWDEN. 


_Mr. WILSON. I move togake up for con- 
sideration House bill No, 1393, for the relief 
of Walter D. Plowden, There is a report in 


Itis | 


the case, which can be read if anybody desires 
to hear it. f 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1823) for the relief 
of Walter D. Plowden. It isa direction to the 
Secretary of the Treasury to pay to Walter D. 
Plowden, a colored scout and spy, the sum of 
$1,000 for military services rendered the Army 
of the United States under Major General 
Hunter, in the military district of South Caro- 
lina, in the war of 1861 for the suppression of 
the rebellion. f 

Mr. WILSON. If any member desires to 
hear it, there is a full report which can be read. 
It is a very extraordinary case. 

Mr. DAVIS. I should like to hear it. 

The Chief Clerk read the following report, 
made by Mr. Bixema{ in the House of Repre- 
sentatives, on the Ist instant: 

The Committee of Claims, to whom were referred 
the memorial and evidence of Walter D. Plowden, 
praying compensation for military service, made the 
tollowing report: 

The claimant, who was born aslavein Washington 
county, Maryland, emancipated in early life found 
his way to the city of New York, and in 1861, at the 
breaking out of the rebellion accompanied the forty- 


seventh regiment New York volunteers, Colonel 
Henry Moore commanding, as servant to Major 


ina. 

After the discharge and muster-outof Major White, 
with whom he had gained a large experience with 
the colored people and the troops on the coast, he 
was employed by Major General Hunter, then in 
command of the Federal forces at Beaufortand Hilton 
Head, as a scout and spy, and as a guide in various 
expeditions from the coast into the interior of the 

tate. 

In the spring of 1863 he was sent by night on a se- 
cret expedition, with arow-boat and eight colored 
men, up the C »mbahee river one hundred and thirty- 
one miles, io the crossing of the Charleston and Sa- 
vannah railroad in the vicinity of the Pocotaligo, 
from which he returned in five days, reporting the 
condition of the bridges and trestle-work and the 
strength of the military guard of the enemy at that 
| crossing. i . , 

Immediately following he accompanied the well- 
known expedition of Colonel Montgomery, thirty- 
fourth United States colored troops, against Poco- 
taligo as a guide, which was successful in the de- 
struction of the railroad bridge and the release from 
slavery and the service of the enemy of eight hun- 
dred colored men and a large amount of property, 
which were used by the United States Government. 
Soon thereafter, in May, 1863, he was sent on a third 
expedition as scout and spy to the Coosawatchie 
river, with a boat and fiye colored men, with orders 
to cut the telegraph on the Savannah and Charleston 
railroad at Gardner’s Corners, the crossing of the rail- 
road over the Coosawatchie. This bridge was so 
strongly guarded that after several efforts by night 
to cutthe wires the attempt was abandoned and the 
expedition was unsuccessful, 

In June following he was sent up the Ashepoo with 
a boat and eight colored men, and was perfectly suc- 
cessful in setting the bridge of the Savannah and 
Charleston railroad on fire and burning it up. The 
| rebel guard attacked his little crew in their flight, 
and they barely made their escape. 


| with a boat and eight colored men, making progre 
| by night and scouting out into the country to the 
camps of the enemy hy day, taking observations of 
| the location and strength of picket posts and the 
| position of military forts and works of the rebels. 
i He returned with all this information to General 
+ 


! Hunter. Immediately thereafter he accompanied 
; General Benham’s expedition up the Broad river to 
Chisholm’s Landing as guide and spy. The force 
| Was four gunboats and a brigade of troops, which in- 
| ficted serious punishment for two days to the rebels, 

capturing prisoners and destroying military works 
! and materials of war. 

After his return from this expedition he was sent 
ten miles within the rebel lines from the mainland at 
Hilton Head, and returned bringing information to 
Genoral Saxton by which he captured the rebel 
pickets on the next day. 

In September following be was sent as foot spy to 
Bluffton, within the rebel lines, and returned with 
the information which led to its immediate capture 


guide to Bluffton. í 

. In December following he wassent as spy up Stono 
inlet to Waupo Cut for information as to the condi- 
tion of the rebel ram thore building and which was 
expected to come out of the inlet very shortly. On 
this expedition, for want of sufficient force to outr6w 
the rebels, he was captured in his flight from Waupo 


the Federal man-of-war, to which he-hoped to escape, 
lying at the mouth of the inlet. 

He was put into prison at Charleston, January 2, 
1864, and closely confined without food but just suf- 
cient tosupport life for more than fifteen months, and 
was released when General Shermin’s army marched 
into South Carolina. 

In this service he invariably reported to General 
Hunter, General Saxton, General Benham, or Gen- 


eral Terry, and received nothing as pay except the 
| necessary outfit of arms and subsistence. í 


Iu July following he was sent up the Broad river ! 


Cut, when he was almost within shot of the Pawnee, | 


White, surgeon of the regiment, into South Caro- || 


by General Hunter. He accompanied the troops as |! 


The committee havecarefully collected this history 
from Major General Hunter himself, from General 
0. O. Howard, and from Chaplsin Mansfield French 
who was present and had knowledge of the cireum- 
stances here detailed. | e : 

At the time when this claimant was employed by 
General Hunter that officer states that he had notin 
his possession secret servico-money in order to pay 
him, and that he is well aware that be never was paid 
for the important services thus rendered. _. 

Owing to his captivity the claimant lost his health 
and strength, and now remains broken and almost 
physically incapacitated for manual labor. g 

From these considerations the committee recem- 
mend that a bill be passed for his relief, appropriat- 
ing $1,000 in compensation for his services as scout 
and spy in South Carolina during the war for the 
suppression of tho slayeholders’ rebellion, 


Mr. DAVIS. It seems to me that that sub- 


| ject ought to have been referred to the Com- 


mittee on Claims. 

Mr. WILSON. Iam sure the Senator from 
Kentucky cannot oppose a matter of this kind, 
This person rendersi about four years’ service 
and was fifteen months in prison. 

Mr. DAVIS. I think it is a case that should 
go to the Committee on Claims. ` 

Mr. WILLEY. The report was read as 
from the Committee on Claims. 

The PRESDENT pro tempore. The report 
was from the Committee of Claims of the 
House of Representatives. 

Mr. DAVIS. What committee of the Sen- 
ate has had the bill under consideration ? 

Mr. WILSON. It was sent to the Commit- 
tee on Military Affairs with some other bills of 
that nature, and it was thought proper by that 
committee to act upon it. 

Mr. DAVIS. Its having been acted upon 


; by the Committee of Claims of the House of 


Representatives is one evidence, independent 
of the intrinsic evidence afforded by the sub- 


: ject itself, that it should have been referred to 


| the Senate Committee of Claims also. 
! no doubt that this negro rendered very import- 
i ant service. 
| sands and tens of thousands of white men ren- 


i to that much the report is not correct. 
‘have made out in the report sufferings and 


I have 
I have as little doubt that thon: 


dered as much service without having ever 
received any extraordinary compensation from 
the Government for it. I therefore move that 
this report and bill be referred to the Com- 
mittee on Claims of the Senate that they may 
examine the subject. 

Mr. POMEROY. I should feel entirely dis- 
satisfied with this report and with this bill 
myself, It is made out that this individual 
served four years; was imprisoned; lost his 
health, and rendered most important service; 
and then here is a bill to pay him $1,000. A 
thousand dollars for four years’ service for 
great exposure, loss of health, and the per- 
formance of valuable services to two or three 
of our military commanders! If I could not 


| have reported $5,000 I would not have reported 
: acent for fouryears’ servicesand such sacrifices. 
ii I think that the bill ought to go to a committee 


who will report $5,000. If he is not entitled 
You 


privations and services that entitle anybody to 
that amount. Either make no such report as 
that or make a decent compensation, $ 
Mr. DAVIS. The honorable Senator from 
Kansas is certainly tbe friend of the negro. 


: Now, I suppose that the white soldiers who per- 


formed as long service and rendered as essen- 
tial service and were as often in captivity, and 
who suffered as much or more than this negro, 
could be numbered by thousands. I never 
have known, as far as I am conversant with 
the proceedings of Congress, of a special move- 
ment being made in favor of any white soldier 
who rendered any such service. If this negro 
soldier served four years in the Army he was 
entitled to pay just as any other soldier of the 
Army was, and I suppose he has received ite 
if he went upon perilous service that was noth- 
ing more than was common with all the sol 
diery of the Union Army. If he was captured 
that fate was common with probably one half 
the white soldiers, or a great number at least. 

I do not see any reason for making this ne 
gro and his services, however signal and val- 
uable they may have been, to be governed by 
any other-rule than that which controls. the 


services of the white soldiers of. the. Ut 
States Army. YAY 
ofa claim of that-kind ever having been referred 
since the commencement of the war, by the 
order of the Senate,.to:the Committee on Mil- 
` itary Affairs.. But as the. honorable Senator 
from Kansas thinks that this is but a mean. pit- 
tance, which itis disgraceful to the Committee 
on Military Affairs to have recommended, and 
is anxious for it to be recommitted, with a view 
to see whether something like an adequate 
compensation and reward for these extraor- 
dinary services shall not be made, I hope that 
the honorable chairman of the Committee on. 
Military Affairs will agree that the subject shall 
take that course. : 

Mr. POMEROY. If this man had been a 
white soldier, as. the Senator says, or a soldier 
of any other color, he would have been enti- 
tled to a pension of at least eight dollars a 
month, equal to the interest on $1,500 a year, 
and he would have béen entitled to that for 
a lifetime. If he lived only ten years it 
would amount with the interest to about six- 
. teen hundred dollars, and yet this committee 

find a man who served four years, lost health 
and limbs, rendered important service to four 
or five. commanders, and they propose to pay 
him $1,000, when, if he had been a white sol- 
dier, they would have paid him eight dollars a 
month. pension, which, taken at the ordinary 
age of our soldiers, might be reckoned to last 
for twenty years. Take the average pension 
of the young men who have been disabled and 
they will draw their pensions for twenty years. 

Mr. DAVIS. Is oris not the pension law 
the same in relation to negro soldiers that it is 
in relation to white soldiers? 

Mr. POMEROY. Yes, sir; but .this man 
was not a soldier atall. He did the duty with- 
out having been mustered in, and therefore can- 
not draw pension. This provision is in lieu of 
pension. If he had been a soldier, white or 
black, he could have drawn a pension, and 
that would have ended his claim. This is com- 
pensation for services when he was not entitled 
to a pension, and a very small compensation 
too. 

Mr. WILSON. This bill was passed by 
the House of Representatives; and when it 
came here it was referred to the Committee on 
Military Affairs, who have reported it favorably. 
I of course would not make any objection to 
its going to the Committee on Claims if it was 
not important that it should be passed at this 
session. This man went out as a servant to an 
officer early in the war. For four years he 
served as a scout and spy for four or five gen- 
eral officers, and did the mostimportant service. 
He was not a soldier, did not draw pay, was 
entitled to no pay, entitled to no bounty, enti- 
tled to no pension. He was captured in one 
expedition and held fifteen months in prison in 
Charleston, where he was punished for his 
fidelity to the country. He was kept in close 
confinement on account of his services as a spy 
and ascout. His health was severely injured. 
He is now a poor, broken-down wreck, living 
on charity at this time. 
this compensation, as is said by the Senator 
` from Kansas, is a very small sum ; but at the 
same time it may keep him out of the poor- 
house, and I think we ought to pass the bill. 

Mr. POMEROY.. I say give him nothing 
or else give him something that is respectable. 

Mr. DAVIS. On a further representation 
of this case I withdraw the motion that Imade 
to recommit the bill. 

Mr. WILSON. I am much obliged to the 
Senator. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. f 


SOLDIERS’ BOUNTIES. 


Mr. WILSON. 
bill No. 489, to relinquish the interest of the 
United States in certain lands to the city aud 
county of San Francisco. ` 

Mr. STEWART. Iwish the Senator would 
let that lie over until the Senator from Califor- 
nia (Mr. Conness] is present. 


It seems to me that | 


I move to take up Senate | 


Í have no knowledge myself |} 


. this have come before the Committee on Claims: 


from California is in His 
it will not be pressed ât this time... = 

Mr. WILSON. I move to. take. up 
bill No. 1279, in relation to‘additional bounties, 
and for other purposes., = > 9 te Eas 

The motion. was agreed-to; and the bill (EL. 
R. No, 1279) in relation to additional bounties, 
and for.other purposes, was considered asin- 
Committee of the Whole. The bill- provides 
in the first section that when a sdidier’s dis- 
charge states. that he is discharged by. reason 
of ‘‘expiration-of term of service,’’ he shall be 
held to have completed the full term of his en- 
listment and be entitled to bounty accordingly: 
The second section declares thatthe prohibition 
of bounty in the fourteenth section of the act 
of July 28, 1866, to any soldier ‘‘ who shall have 
bartered, sold, assigned, transferred, loaned, 
exchanged, or given away his final discharge 
papers, or any interest in the bounty provided 
by ihis or any act of Congress” shall not apply 
in cases when the full amount of bounty has 
been advanced by States, counties, or towns, 
to the soldiers or to their families, but the 
State county, or town, advancing the same 
shall be entitled to it. The third section pro- 
vides that the widow, minor childrén, or pa- | 
rents, in the order named, of any soldier who 
shall have died after being honorably dis- 
charged fromthe military service of the United 
States shall be entitled to receive the additional 
bounty to which such soldier would be entitled 
if living, under the provisions of the twelfth 
and thirteenth sections of an act entitled ‘‘ An 
act making appropriations for sundry civil ex- 
penses of the Government for the year ending 
June 80, 1867, and for other purposes,” ap- 
proved July 28, 1866. 

Mr. WILSON. I move to strike out the 
second section of the bill. 

The amendment was agreed io. 

Mr. WILSON. The first section of the bill 
provides that if any soldier was discharged, as 
there were some at the close of the ‘war by 
expiration of term of service, a few days before 
the three years’ term was out, he shall be 
entitled to bounty. Some of them were within 
a few days, within a week, of filling out their 
term when the regiment was mustered out, so 
that they did not quite serve their full term. 

The second section that I have proposed to 
strike out provides that counties or towns or 
States shall have the bounty money they ad- 
vanced as bounties to soldiers where the soldier 
has lost, or sold, or given away. his papers. In 
such cases he could not have the benefit of the 
bounty, and I do not see any reason why we 
should take money out of the Treasury to give 
to States or towns or counties. 

The third section simply provides that the 
widow or children of any deceased soldier 
who if living would have been entitled to re- 
ceive the bounty of fifty dollars for two years 
service or $100 for three years service shall 
have the benefit of the bounty. I think it is 
just and proper. It was supposed to be the 
law until the Department made a ruling to the 
contrary. This will include the families of a 
few men who died after their discharge—prob- 
ably not a great many—and it will relieve their 
families. The men would have been entitled 
to the bounty if living, but they died after the 
close of the war. It cannot cover more than 
a few hundred cases. It is absolutely right and 
justin itself. Ifthe men had lived they would 
have had the bounty, but as they died we pro- || 

ose to give it to their widows or children. | 

Mr. HOWE. I should like to hear that sec- 
tion read which saves the right of heirs to the 
bounty. 

Mr. WILSON. It is the third section. 

The Chief Clerk read the third section of 
the bill. 

Mr. HOWE. I think the principle of thatis } 
right, but I happen to know that—I believe in | 
two instances, there may be more—cases like | 


ii 
i 
i} 
i 


the soldier died after the bounty was allowed | 
but before it was paid, and creditors have |; 


: eithe the: enators. ‘mittes 
his seat now; and Thopë |f the 


House.||: 


Etbink, 


s have reported’bills allowii 


want to ay it again to the heirs, < 0.7 
Mr.. BUCKALEW... I inguiré of the Seña- 
tor if any-of those bills have been passed? 
My. HOWE.. Iam not sure whether they 
Have been of nobe a 0.o o oe ; 
_Mr. BUCKALEW.. I haye-my doubts 
whether they ought to be passed paying these 
bounties to creditors; It was not the intention 
of Congress to settle the debts of our soldiers, 
but it was a gratuity to them individually. _ - 
Mr. HOWE. No, sir} but where an honest 
debt existéd against the soldier why not so 
apply the money,? The two cases that I have 
in my mind are cases where the debts arose in 
nursing the soldier during his last sickness. 
The Treasury Department reported that the 
bounty could not be paid to the heirs, could 
not be paid to the representatives, the individ- 
ual having died: it belonged to the Govern: 
ment. We thoughtit was fair that the Govern- 
ment should pay sach claims as these rather 
than -put the money into the Treasury. I do 
not know whether either of those bills to which 
I have referred has been passed. f 
Mr. BUCKALEW. Itis a very exception- 
able case that the Senator has mentioned. 
Mr. WILLEY. One of: the cases to which 
the honorable Senator from Wisconsin refers 
was averypeculiarone. The soldier was sick, 
and he made an express contract with the party 
keeping him in his last illness that when he got 
his bounty and his back pay he would pay the 
old lady who kept him out of his bounty and 
back pay ; and in consideration of that assur- 
ance she undertook to keep him, and did keep 
him, and he had no other means of support or 
of commanding that attention which was neces- 


‘| sary in bis last illness. . 


Mr. WILSON. I move to amend the bill 
by adding as additional sections: 

And be it further enacted, That all claims for, the 
additional bounties granted in sections twelve and 
thirteen of the act of July 28, 1866, shall after the 1st 
day of May next be adjusted and settled by the ac- 
counting officers of the Treasury under the provis- 
ions of said act; and all such claims as may on the 
said ist day of May be remaining in the office of the 
Paymaster General unsettled shall be transferred to 
the Second Auditor of the Treasury for settlement. 

And be it further enacted, That all claims for bounty 
under the provisions of the act cited in the foregoing 
section shall be void, unless presented in due form 
prior to the 1st day of December, 1869, 


The amendment was agreed to. 


‘The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 

The bill wasread the third time, and passed. 


ORLANDO BROWN. 


Mr. ABBOTT. I move that the Senate take 
up for consideration Senate bill No. 880. 

The motion’ was agreed to; and the bill (S. 
No. 880) for the relief of Orlando Brown was 
read the second time, and considered as in 
Committee of the Whole. It proposes to direct 
the proper accounting officers of the Treasury 
in the examination and settlement of the prop- 
erty and money accounts of Orlando Brown, 
late captain and assistant quartermaster United 
States Army, to credit and allow him all ex- 
penditures of money and property made by 
him in good faith under the orders or in con- 
formity with orders of his superior officers ; 


| and especially all expenditures of quarter- 


masters’ property made by him for the benefit 
of freedmen, under the orders of Major Gen- 
eral Benjamin F. Butler, in like manner as if 
the same had been regularly expended in the 
quartermaster’s department. ? 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

ALLEGED NORTH CAROLINA DESERTERS. 


Mr. ABBOTT. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 877. 
The motion was agreed to; and the Senate, 
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tee-of the Whole, proceeded to 
: è bill (S. No. 877) to remove the 
charge of desertion from certain soldiers of the 
second North Carolina mounted infantry. The 
bill. recites, that it appears from the evidence 
of ‘certain officers of the second North Caro- 
liga mounted jnfantry; the records of the War 
Department, and the official orders of Major 
General Schofield, that certain soldiers were 
defached from the second North Carolina 
mounted infantry to join the third North Caro- 
line mounted infantry to make a raid into the 
enémy’s lines, in June, 1864, for the purpose 
of ‘géstroying railroad bridges and harassing 
the énemy, and that while absent from their 
regiment upon such duty they were borne upon 
the rélls of the second North Carolina mounted 
infantry as deserters ; and it proceeds to direct 
the Secretary of War to remove the charge of 
desertion from certain soldiers of the second- 
North Carolina mounted infantry whose names 
are given. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


JANE NORTHRIDGE. 


Mr. ABBOTT. I move to take up for con- 
sideration Senate bill No. 768. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 768) for the relief of 
Mrs. Jane Northridge. It provides for the pay- 
ment to Mrs. Jane Northridgé, widow of Wil- 
liam Northridge, deceased, late colonel fifty- 
ninth regiment New York State volunteers, 
of $10,260 82, in full payment for moneys 
advanced and services rendered by him in 


raising ae in the State of New York. 
Mr. GRIMES. Let us hear the report in 
that case. 


Mr. ABBOTT. 
desk to be read. 

The Chief Clerk read the following report, 
made by Mr. ABBorr, on the 16th instant, from 
the Committee on Military Affairs: 

The Committee on Military Affairs, to whom was re- 
ferred tor investigation the claim of Mrs. Jane North- 
ridge, widow of William Northridge, deceased, late 
colonel of the fifty-ninth regiment New York State 


volunteers, beg leave respectfully to submit the fol- 
lowing report: 


I send the report to the 


It appears, upon examination, that on or about | 


the Ist day of June, 1861, Colonel Northridge com- 
mencéd recruiting troops for the United States volun- 
teer Army; that on or about July 24, 1861, be reported 
to the War Department and was authorized to com- 
piete a regiment.of volunteers; that at that time he 

ad five companies and had established a camp at 
Elm Park, Staten Island, Richmond county, New 
York, and that from the Ist day of June, 1861, to the 
13th day of October, 1861, at which time his men were 
consolidated with others and formed the fifty-ninth 


New York State volunteers, he had expended large |! 


sums of money in subsisting said men. 

It appears, upon an examination of official copies 
of affidavits on file in the War Department furnished 
by the honorable Secretary of War to your commit- 
tee, that the sum of $5,490 was paid for provisions; 
that the sum of 33,525 was paid for wall and * A” 
tents; that $451 32 was paid for rent of offices; that 
$388 was paid for printing, and that the sum of $406 
was paid for stoves and for camp and garrison equip- 
age, and that the total amount thus expended by 
Colonel Northridge was $10,260 32. 


It further appears that at the time these various 


purchases were made, receipts and vouchers cover- 


ing the entire amount of said expenditures were |: 
obtained by said . Northridge, and by his order were || 
carefully filed away with other valuable papers and |! 
were lost in the month of August, 1862, in the fol- |) 


lowing manner, to wit: while the Army was lying 
at Harrison’s landing, Virginia, an order was issued 
by Major General George B. McClellan, ordering all 
the extra baggage of officers to be forwarded to a 
place of safety, and the Army to be in readiness to 
move in light marching order, and that in obedience 
to the said order Colonel Northridge ordered his 
trunk to be placed in charge of the regimental quar- 
termaster and by him to be transported to barges 
lying at Harrison’s landing, Virginia, to be shipped 
to Washington, District of Columbia, and from 
thence to their destination; tbat his trunk, contain- 
ing the bills and receipts heretofore referred to, in- 
eluding other papers pertaining to the organization 
notil the 13th day of October, 1861, with his extra 
clothing, was carefully marked and directed to be 
shipped by express from Washington, District of Co- 
Jumbia,'to Baltimore, Maryland, and that his trunk 
was lost orstolen after delivery on board the barge as 
aforesaid; that he has made diligent search for the 
the same, but without success. While the petitioner 
in this sase is unable to produce the proper receipts 
evidence from whom the purchases were made, an 
the reason why other vouchers cannot be produced 


the expenditures made, it is shown by positive |! 


ra 


ly 


! 


ig satisfactorily accounted for in the affidavit of 
ames H, Birdsall, late-captain in said regiment. It 
is in evidence that there were about. two hundred 
men subsisted daily from the lst day of June, 1861, 
to the Ist day of October, 1861, and further, that the 
men were accepted by the United’ States Govern- 
ment. ; 

The committee further find that the said North- 
ridge, during his lifetime, presented the aforesaid 
claim to the War Department for adjudication, and 
that the:same was rejected for the reason that he, 
Northridge, was unable to comply with a certain 
order existing in regard to the payment of such 
claims, to wit, furnishing receipts of the parties to 
whom payment was made, the reason being as-here- 
tofore stated, that.such_receipts were unavoidably 
lost with his "baggage. t 
said Northridge is now deceased, and hasieft a widow 
surviving: that his record while in the United States 
Army was good; that he subsisted out of his own 
private funds an average of two hundred men daily 
from the lst day of June, 1861, to the 13th day of 
October, 1861; and that the Government in the hour 
of trial had the aid and services of the men thus 
recruited. g 

Your committee, therefore, firmly believe that the 
claim is just in every particular, and earnestly rec- 
ommend that the bill be at once passed for the full 
amount of said claim. 


Mr. BUCKALEW. This report does not | 
' state what became of this property afterward. 


It states that there is evidence that these pur- 
chases were made. I do not know what this 
man bought stoves for between May and Oc- 
tober, which is one of the items. There isa 
large item for tents and other sorts of property: 
The committee ought to inform us what be- 
came of this property; whether it was turned 
over to the quartermaster’s department after- 
ward, or, ifnot turned over, whether it was sold 
and the proceeds accounted for in any manner. 
It oceurs to me by what appears on the face 
of the report that this matter is indefinite. 


Mr. ABBOTT. These bills were contracted ! 


in the early part of the recruiting service, when 
things were done all over the country very 
irregularly, and there is no evidence as to what 


stoves, I suppose, were used, as was the cus- 
tom in a good many camps in the early part 


, of the war, for cooking before the soldiers had 
learned to cook with a camp-kettle. Anybody : 


who was familiar with the recruiting business, 
with the raising of troops in the early part of 
the war, knows that a great deal of the busi- 
ness was done in an irregular manner. This 
man did not even take the care to get the proper 
orders, and so he could not draw from the 
quartermaster or commissary or ordnance de- 
partments; and instead of that, before the time 
came for him to be mustered in, he took his 


Committee and B’s to the Military Commit- 
tee and C’s to the Naval Committee, of course 
there will be no rule of adjudication common to 
all the cases. These cases ought to be decided 


į on some principle, on some analogy to the law. 


Mr. ABBOTT. I will answer the Senator 


| from Indiana. This isa casethat relates pecu- 
i liarly to military matters. 


It may have been 
presumed that the Committee on Military Af- 
fairs was more conversant with the proceed- 
ings in these cases ‘and better able to under- 


| stand what were the merits of a claim of that 


nature than the Committee on Claims, because 
more of these cases came before it, and there- 
fore it was referred to the Committee on Mili- 
tary Affairs. 


Mr. HENDRICKS. That is plausible, but | 


It further appears that the | 


| became of the tents or the other property. The ; 


! formulas there were at that time. 


not quite true. That would distribute all the 
cases that come into the Senate among the 
different committees, and there would be noth- 
ing peculiar for the Committee on Claims, 
For instance, if a man’s claim was in any ‘way 
connected with naval affairs, it would goto the 
Naval Committee; and if he served the State 
Department in any way, and was the loser, be 


i| would go to the Committee on Foreign Rela- 


tions; and so of the other committges. Now, 
there is advantage given to this claim by send: 
ing it to the Military Committee, because that 
committee as a matter of course does not feel 
| itself held before the Senate by the same strin- 
gentrulesthat govern the Committee on Claims, 

know how that is very well. There is a 
liberality of view taken by other committees 
which would not be taken by that committee. 
Then, that committee is very much crowded 
with business, and so this claim gets in ahead 
of other claims that ought to be considered. 

This may be all right; but I want to ask the 
Senator one more question, whether it was not 
avery common thing for officers to incur ex- 
penses in raising their companies and their 
regiments, and very large sums; and whethet 
it is the purpose of the Military Committee to 
compensate them? I know the fact that during 
the war large sums were paid out by officers in 
raising their companies and their regiments. 
I did not know we were going to undertake the 
work of compensating them for those outlays. 

Mr. ABBOTT. Inthe early part of the war 
things proceeded for several months in a vety 
' irregular manner. A man desired to extér the 
Army of the United States ; he commenced to 
raise troops; he did not obey what rules and 
If anybody’ 
will investigate the whole thing he will fiud that 
it was almost all done irregularly. If a man 
did proceed regularly he could collect hia re- 
cruiting account. This man omitted to do it, 
as a great many others did; and a great many 
got their pay and adjusted their accounts after- 


ward. 

Mr. GRIMES. I am very well aware that 
the objection raised by the Senator from Indi- 
ana would have been considered a few years 
ago avery valid one. Such a claim as this 
would not then have been referred to the Com- 
mittee on Military Affairs to be considered, but 


| would have been sent to the Committee on 


Claims. But the Senator should remember 
that we have bravely gotten over all the rules 
we used to be governed by. To-day we had 
submitted to us a claim which, judging from 


| its antiquity, should be considered by the com- 


mittee of my friend from Nevada, [Mr. Nrs,] 
the Committee on Revolutionary Claims; and 
yet it was reported to us by the Committee on 
Foreign Relations. I refer to the proposition 
relating to expenses incurred in the war of. 


: 1812-15. It was reported to us from the Com- 


i} mittee on Foreign Relations. 
_ came from that committee simply because that 
| war was a foreign war. 1 
' anythingelse. Perhaps, however, as has been 
| suggested to me, it was because it was foreign 


| expeuded months before in a distant S 


I suppose it 


I cannot conceive of 


to any subject that was under consideration at. 
that time. [Laughter.] I should like to in- 
quire of the Senator from North Carolina how 
it happens in this particular case that this man 


| had his vouchers with him on the James river 


for money that he expended months and 
nearly a year before on Staten Island, New 
York? Is it the habit of men who ‘trangact 
business of this kind to carry around in their 
personal baggage vouchers for money that was 
tate and 
carry them to the seat of war? Mo 

Mr. ABBOTT. Itis the most natural thing 
in the world. I have known numbers of cases 
myself where officers kept their papers in their 
trunks. It was the most natural thing for an 
officer todo. He did not know when he was 
going to want them, and he thought that was 
the best place to keep them, by him.. In this 
ease this officer not comprehending the con- 
dition of things at Harrison's Lending when 


the order came for a restriction of trangporla- 


i tion was, like everybody else, obliged to send. 


trank; in 


hia baggage away, beh 
lost inthe jourhey. ee oga e 

Mr. HENDRICKS.” Mr. President, $10,000 
paid to this mau, perhaps, is not of vety much 
consequence; but J do think it is an important 
quéstion that thë Sénate ought to consider, 
whether we are now going to commence the rule 
of paying officers for their outlays in raising 
regiments and companies, and the irrégular out- 
lays that were made for that particular purpose. 
Tf so, the bills will come in in very large suihs, 
I have had very many officers tell me that they 
had, before the war came on, laid up perbaps 
a thousand: or two thousand, and some three 
or four thousand dollars, and they had spent it 
allin raising their regiments. They did not 
view it asa claim against the Government. 
They did not think of presénting a claim. It 
was their ambition to raise their regiment or 
company, and so they expended their money; 
but if Congress now proposes to indemnify 
officers in such cases the whole volume of the 
claims will come in here. | 

Mr. ABBOTT. Will the Senator from In- 
diana allow mea moment? The remarks of 
the Senator do not apply to the equity of the 
matter. Anybody who understands that sort 
of proceeding knows that if this Colonel North- 
ridge had taken the care to comply with the 
formulas of the quartermaster’s and commis- 
sary departments he would have got his pay 
anyway ; but he being perhaps ignorant of these 
forms did not take the care to do it, and he 
therefore could not collect it in accordance 
with the rules and regulations of the quarter- 
master’s and commissary departments. That 
is simply all there is about it. I did exactly 
this same thing myself, and got my pay because 
I complied with these formulas and rules. 

Mr. HENDRICKS. That is all right; Iam 
glad you got the money. . | 

Mr. ABBOTT. I looked out for that. 

Mr. HENDRICKS. Perhapsin all the cases 
to which I have referred the money could have 
been had again from the Government if the 
forms had been observed. I do not know how 
that is. I know that officers will have claims 
for enormous amounts against the Government 
if this principle be established, and I think 
Senators had better decide the question whether 
they are willing to meet it. There were nearly 
two hundred regiments raised in Indiana, and 
I suppose that almost every officer who raised 
a company or a regiment incurred some con- 
siderable expense, but it was an expeuse that 
he was willing to incur, because he was am- 
bitious to raise his company or regiment at 
once and get it into the field. If weare ready 
to pay all such claims we can vote on this bill 
understandingly. 

Another thing; if this bill be passed it ought 
to be in the form of a bill not to pay money, 
but to refer the question to the proper account- 
ing officers of the Treasury to settle the claim 


upon satisfactory evidence, simply waiving the || 


technical and formal proof which the regula- 
tions require. Is itproper that the committee 
shall audit the case? I think this bill ought 
not to pass in its present form. _ 

Mr. WILLIAMS. Ido not like to interpose 
any objection to this claim, bnt—— 

Mr. ABBOTT. If the bill is to lead to 
farther discussion I shall consent to have it 
passed over for the present. 

Mr. WILSON. It had better go to the Com- 
mittee on Claims. 

Mr. ABBOTT. Very well; I move that it 
be referred to the Committee on Claims. 

Mr. HOWE. I do not see the slightest 
necessity or propriety in sending it to the Com- 
mittee on Claims. It has been examined by 


one committee, and I suppose that committee | 


have presented the facts of the case to the 
Senate. That is all the Committee on Claims 


can do. 

Mr. ABBOTT. Then let it be passed over 
informally. i 

The PRESIDING OFFICER, (Mr. THAYER 
in the chair.) The bill will be passed over 
informally if there be no objection. 


bill No. 1872,4 2-2; z 
The motion was agree 
às. in. Committee of the -Whelé 
consider the bill (H. Bi -No. 1872 


the S 
providing 


pany.of mounted: volunteers raised and eom: 
manded. by Captain. Goldman Bryson;.of Gher- 


anthority.of Major. General ‘Rosecrans, and 
received into the service of the: United. States 
by Major General Burnside. September: .29, 
1863, and such .men_as werd accepted: into-the 
service of the United. States by Captain.Gold- 
man Bryson within one month thereafter, and 
the widows, heirs, and. legal representatives of 
the officers and enlisted men, shall be entitled 
to pay, bounty, pension, and allowances ae- 
cording to their grade.and time.of service äs 
other volunteers in the service of the United 
States, notwithstanding any informality in their 
muster or enlistment into the service of the 
United States, under euch rules aud regula- 
tions as may be adopted by the proper aceount- 
ing officer of the Treasuryyjp- 
Mr. ABBOTT. There is a report in that 
case which can be read. i 
Mr. HENDRIOKS. The bill shows on its 
face what it is for. 
The PRESIDING OFFICER. The report 
will not be read unless it is called for. 
Mr. PATTERSON, of Tennessee. There is 
\no objection to the bill. . . 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MILITARY INSTRUCTORS. 


‘Mr. WILSON. I move to take up House 
bill No. 1490. 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1490) to define 
the pay of officers of the Army detailed to act 
as military instructors.. It provides that all 
officers detailed to give military instruction 
in colleges and universities under the provis- 
ions of an actentitled ‘‘ An act to increase and 
fix the military peace establishment of the 
United States,” approved July 28, 1866, shall, 
while so detailed, be entitled to the full pay 
of their respective grades the same as if they 
were in active service. 

Mr. WILSON. I move to add the words 
“and allowances” after ‘* pay,” in line eight, 
and in line nine to strike out the words ‘‘ the 
same as if they were in active service.’’ 

Under an act of Congress, supposed to bea 
wise one as all acts of Congress are, certain 
| officers of the Army on the requisition of the 
colleges of the country were detailed by the 
Secretary of War to act in these colleges as 
teachers of military tactics, &c. At the War 
Department or atthe Treasury the law is con- 
strued to mean thal. amcfiicer so detailed is en- 
titled to only his regular pay. This bill pro- 
vides that he shall havethe pay and allowances 
he would have were he in active military service. 
If the thing is worth supporting at all, if it is 
a good thing, I think it should be so, because 
these officers cannot live on their pay. 

Mr. HENDRICKS. Wiilthe Senator allow 
me to ask him a question? 

Mr. WILSON. Yes, sir. 

Mr. HENDRICKS. Does the law require 
them to go into the school or college if they 
do not wish to go? 

Mr. WILSON. No; but it authorizes the 
Secretary to detail them. 

Mr. HENDRICKS. The Secretary indicates 
to an officer, ‘ We want you to go and teach 
in some school.” Is he bound to go? 

Mr. WILSON. 
to detail officers for this purpose where they 
are required, and it.is supposed to be an excel- 
lent law. 


eirate; H 
; proceëdedto | 


for the payment-of Captain. Goldman: Beyson's | 
mounted. company.::. It provides that:the @om- || + 


okee county; State of North Carolina, under | 


We authorize the Secretary | 


Mr. HENDRICKS. I had expected that the: 
i! Military Committee before this time would have 


men of the country ans n 
studies. to. understand. some! 
„Mr. CONKLING.:. I was. about to inquire 
of the honorable Senator, then, why he says he 
does not care. whether itis repealed.or not. I 
understand this provision to. be one of the most 
wholesome things.and one of more consequence 
than almost any provided in the statute. ¢ 
“Mr. GRIMES, I should like to inquire of 
the Senator from Massachusetts whether these 
officers when they are connected with colleges 
are exercising, an independent command and 
entitled to brevet pay? . ea : 

Mr. WILSON. Ob, no. | ; 

Mr. GRIMES. I understand when an officer 
is exercising an independent command.he ex- 
ercises it with his brevet rank and is entitled, 
if in active duty, to brevet, pay. 

Mr. MORRILL, of Vermont. 
understand these officers——. ; , 

The PRESIDING OFFICER, (Mr. THAYER 
in the chair.) Does the Senator from. Iowa 
yield.the foor? . i CRE 

Mr. GRIMES. Certainly; Iam after light. 

Mr. MORRILL, of Vermont, The officers 
who have been detailed for.this service. have 
not been in any instance that I am. aware of 
such officers as would have been assigned:to 
active service. 

Mr. WILSON. -Thatis a mistake. | i 
Mr. GRIMES. The chairman of the Com- 
mittee on Military Affairs corrects the Senator _ 

from Vermont as to that. > Pah 

Mr. WILSON. Officers from the field have 
been detailed for this special service, but they 
are generally the older officers. : 

Mr. MORRILL, of Vermont. Iam not aware 
of any instance of an appointment of that kind; 
but they are men who have reached old age. 

Mr. WILLIAMS. Superannuated. ` 

Mr. MORRILL, of Vermont. Well, say 
superannuated ; men who have been wounded 
and men-in poor health; such men as the Sec- 
retary of War could spare. He never has in 
any instance that I can find detailed an officer 
who was fit for active duties. 

Mr. GRIMES. That is no answer to my 
question. He has detailed to this duty some 
brevet major generals. Now, my question is, 
if a brevet major general is in the exercise of 
a command by virtue of his rank, in active 
duty, does he draw.a brevet major general's 


pay? 
Mr. MORRILL, of Vermont. All these 
officers are on leave of absence and receive 


From. what I 


i less pay, and the institutions that employ them 


make it up where they are unwilling to come 
for the pay they receive upon leave of absence. 

Mr. WARNER, I will say to the Senator 
from Towa that the answer.to his question will 
depend upon the order of the President. If 
an officer is assigned to duty with his brevet 
rank he then draws pay according to his bre- 
vet rank; but unless he is so specifically 
assigned he only draws the pay of his lineal 
rank. f 

Mr. BUCKALEW. 


We ought to have some 
distinet explanation in a case of 


this sort. 


| How many persons have been detailed to this 


duty? 

Mr. WILSON. Abouttwenty or thirty. 

Mr. MORRILL, of Vermont. ‘There can be 
but twenty-five detailed under the law. 

Mr. BUCKALEW. Of what rank are they, 
and what is their fixed pay, and what will be 


! the amount to each of the allowances which 
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made?” What does the word ‘t allowances”? 


iméan? Doesitmedncompehnsatioh for imagin- 


ary Servants: are not employed ? 
Mir WARNER, Will the Senator from 
Pentisylvania pérmit me to answer his question? 
Mr BUCKALEW.. Certainly; I am in the 
pursuit of information. ; 
“Mero WARNER. -The Senator will under- 
stand that the pay of an Army officer is the 
pay: proper—thatis, so much per month—and 
allowances, which consist of rations and allow- 
ances for servants’ hire and for pay of ser- 
vants, clothing of servants, and other matters 
of that kind. The officer is authorized to draw 
his řations and allowances in kind, or to com- 
fute thein at their money value according to 
a fixed standard. The word “allowances” 
reférs to those matters. They are fixed by law. 
Mr: BUCKALEW. That is what I sup- 
posed. But an officer sent to a college, and 
occupying a moderate-sized room along with 
another person, I suppose, will not need the 
servicesof agervant; he willnot need to clothe 
a servant; he will not need a great many other 
things which an officer in the Army on duty, 
or even in quarters, may require and is just- 
ified in having or in incurring. We havea 
bill thrown in here and we do not know the 
practical effect of it. i 
Mr. WILSON. Ifthe Senator will allow 
me a single moment I think I can explain to 
him what the practical effect of it is. We 
passed a law in 1866 which at the time of its 
passage: had the very strong support of the 
friends of education in the country, especially 
of military education to the young men of the 
country, authorizing the Secretary of War to 
detail a certain number of officers when called 
upon for the purpose of teaching in these 
institutions. By a construction given in the 
Department to that law these officers when so 
detailed are allowed only their pay proper. 
The pay of an officer deperids entirely on his 
rank. If he is a captain it is one thing, if he 
is a lieutenant, another. It depends entirely 
upon his grade. 
. set forth. Rations, servants, fuel, and quar- 
ters, everything is set forth precisely according 
to their rank. If he is an officer of high rank 
those allowances amount to quite a sum. ` Now, 
the construction is that these officers are enti- 
tled to nothing except their pay proper: If an 
officer is detailed from the field, where he can 
live cheaper than he can anywhere else, and is 


sent to a college, in the city of New York for | 


instance, his expenses are increased and he is 
cut off from everything but his pay proper; he 
has no'rations, no servants, no fuel or quarters, 
no allowances of that kind. 

But I do not wish to consume the whole 
evening in considering this bill, and if Sena- 
tors are opposed to it I would rather let it go, 
although a great number of petitions have been 
sent to us asking for this change, because I 
have some other bills that I am very desirous 
of getting through to-night. If gentlemen are 
determined to oppose this bill I shall abandon 
it for the present. 

Mr. CONKLING. I hope the Senator will 
not abandon this bill. 

Mr. WARNER. IL hope not, too. 

` Mr. CONKLING. Mr. President, I should 
like to read the section, if it be the only sec- 
tion, as I believe it is, in consequence of which 
this bill is reported. It is section twenty-six 
of the act.of July 28, 1866: 

And be it further enacted, That for the purpose of 
promoting knowledge of military science among the 
young men of the United States the President may, 
upon the application of an established college or 
university within the United States, with sufficient 
capacity to educate at one time not Jess than one 
hundred and fifty male students, detail an officer of 
the Army to act as president, superintendent, or 
professor of such college or university; that the num- 
ber of officers so detailed shall not exceed twenty at 
any time, and shall be apportioned through the 
United States, as nearly as practicable, according to 
poputafión, ayd shall be governed by general rules, 
to be prescribed from time to time by the President. 

The proposition is, in a time of peace, at 
the conclusion of a war which, at least, does 
not presage another, to leave the President 


Then the allowances are all | 


of the United States, the Commander-in-Chief 
of the Army, invested with the power to detail 
officers not exceeding twenty in number -for 
the whole United States to colleges or schools 
capable of educating at one time one hundred 
and fifty male students. If I had not heard 
Senators object to this provision I certainly 
should not expect any objection to a provision 
of -this sort: Assuming that the President is 
provident and discreet in his detail—and I 
mean thereby that he does not take an officer 
of use somewhere else, as, of course, he would 
not, and detail him—I should like to know to 
what ministration, to what mission of any sort, 
officers not exceeding twenty in number below 
a certain rank could be more properly devoted 
than to such a purpose as that here intended? 

I have heard during my service in Congress 
oftentimes a crusade preached against West 
Point. Ido not sympathize with that. But I 
have never heard the most ardent partisan of 
West Point deny the propriety of disseminat- 
ing in other colleges some rudimental knowl- 
edge of the manual of the soldier. Here is the 
provision, appropriate and adapted to the 
cheap, indeed the inexpensive, dissemination 
of that knowledge. Why do I say ‘‘inexpens- 
jive??? Because ¿pese officers are not to be 
mustered out of service in lieu of being thus 
| detailed. So that the question is whether they 
shall be somewhere, they not being required 
i in the Army—because if they are required of 
course a request from a college will not be 
complied with—or whether their time shall be 
devoted to affording instruction in military 
drill and the rudiments of military science. 

I speak in this bebalf in one instance for the 
| Cornell University of the State of New York, 
| the pride of which university resides in the fact 
that it is founded in the munificence of a single 
citizen, but still more in the fact that it prom- 
ises to be a school at which any man may 


| become proficient in any branch of knowledge 
ij taught in any educational seminary in the 


world. It professes to do that, and men 
skilled as judges in its coming excellence, not 
only in this country but abroad, believe in the 
assurance that it will do that. 

Take this single college to illustrate. It 
wants, as it seeks now, a military officer hold- 
ing no rank higher than that of major to come 
and reside in the locality of the college, to 


receive tuition without payment in money for 
it, the rudiments of military science. If a 
| war were in progress, and these officers were 
needed elsewhere, of course I should not advo- 
eate their presence in such places; but the 
whole theory of this statute is permissory. The 
| President in his discretion is simply author- 
ized, upon a request of this sort, to spare from 
the active service officers not exceeding twenty 
in number for the whole United States; and 
the request cannot legally proceed from any 
college less in size and capacity than that which 
enables it at one time to educate at least one 
hundred and fifty male students. 

Now, Mr. President, I do most earnestly 
expostulate with my honorable friend from 
Indiana and the honorable Senator from Penn- 
sylvania against their attempting to act upon 
the inipatience of the honorable Senator from 
Massachusetts to dispose of the business of his 
committee at this late hour of the day and of 
the session, or in any other way to give this 
bill a death blow. I hope most earnestly it 
will be allowed to pass, and that these leu- 
tenants and majors, during the months that 
they may be detailed to give this instruction, 
will not thereby be diminished in their pay 
below the point which will enable them to live; 
and that is all that is contained in this propo- 
sition. 

I have but one other remark to make, and 
then I will give way for other Senators. Some 
Senator inquired whether this bill gave pay 
upon the idea of brevet rank. Certainly not, 
as is shown by the facts and shown by the lan- 
guage of the bill. It is simply that while they 


i teach the young men there, some of whomare | 
f able to pay {or their tuition and some of whom 
| 
i 


j 


are absent performing this duty they shall not 
théreby forfeit any part of their pays but it is 
to be the same as if they were in active ser 
vice. Now, sir, when you consider that it ig 
committed to the discretion of the President, 
and that no President exercising a sound dis: 
cretion will withdraw any man from the gẹ- 
vice who is needed elsewhere, I respectfally 
submit that the bill is absolutely without ‘atiy 
objection. r A SEEE 

Mr. BUCKALEW. J will not detain’ the 
Senator from Massachusetts with his other bills 
by speaking at length on this; but I must add 
a word cr two to what Lsaid before. I would 
have no particular objection to furnishing a 
major for the Cornell University of the Statė 
of New York, an institution of great merit and 
of much promise, as far as I am informed ; but 
here is a question of more than twenty univer- 
sities or literary institutions in different parts of 
the country, for each of which the Government 
of the United States isto furnish a professor, 
If weare to send a man with the rank of briga- 
dier, and these details have become so common 
that I suppose you might make up the whole 
twenty from the list of brigadiers, you will fur- 
nish a professor drawing six or seven thousand 
dollars a year. I suppose professors ordinarily 
in colleges do not draw more than one half that 
amount. These professors, then—for they 
would be such—endowed by the United States, 
would get about twice the pay that would be 
obtained by those employed by the institutions 
themselves. . 

Now, sir, I have great doubts about the pro- 
priety of our entering upon this system of fur- 
nishing professors for literary colleges at the 
expense of the Treasury of the United States. 
It may have been well enough at the close of 
the war when we had a great superfluity of offi- 
cers and did not know exactly what to do with 
them, and the idea of retrenchment and cutting 
down the Government expenses in regard to 
the Army had not taken root in the publie 
mind, had not made its entrance, at all events, 
into the two Houses of Congress; but, gir, the 
idea has come to be entertained that we aie to 
reduce the Army. Bills with that object were 
introduced at the last session of Congress, and 
have been at the present session. Whethér we 
are to have an effective measure or not before 
the adjournment I do not know; but it is to 
be expected that within a reasonable time our 
Army will be largely reduced; and although 
the officers may not be reduced in the same - 
proportion in which we reduce the rank and 
file, I suppose there will be a large curtailment 
of them. At all events, as resignations take 
place and as deaths happen, the vacancies need 
not be filled and we can reduce our efficient 
force very largely. 

What object has-the Government of the 
United States in furnishing professors to these 
literary institutions? The officer is sent there, 
it is said, to instruet the young gentlemen, not 
less than one hundred and fifty in number in 
any one institution, in the art and mystery-of 
war. What does that mean? I suppose he is 
to instruct them in engineering and in sundry 
other branches of mathematical and other 
sciences, as well as in military tactics. If he 
is a competent man he will be a very efficient 
professor in the institution. His services may 
give it popularity and credit and character in ` 
the community, and may insure its prosperity. 

But what next? Is it expected that these 
young men who are instructed in these institu- 
tions willenterthe Army? No, sir. You have 
provision already made for the education of 
young men with that object at West Point. 
They are to pass out into all the ordinary occu; 
pations of civil life from these institutions ; 
and the main result and the practical result is 
that you have a literary institution provided 
with a professor by the Government of the 
United States, and we have paid him. 

Now, we are informed thatthe ordinary, that 
ig the fixed, pay of these officers in the way of ` 
salary is not sufficient; that we must vote to 
them all the liberal and, by the way, the indef- 
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nite allowances-which-have.creptinto ourmili- 
tary system, which in my judgment is itself; 
if not a huge body, at all events a great prac- 
tical inconvenience. For one thing, we never 
kuow how much an officer gets unless we enter 
pretty deeply into the question in the Depart- 
ments of the Government. I remember. that 
at one time we were endeavoring to fix.the pay 
of the Judge Advocate General. Wehad three 
committees of conference on the question of 
his compensation and no end to debates. Ouar 
present minister to the Court-of Madrid entered 
at large into the question. Heundertook to con- 
duct a contest against establishing a new office, 
the pay of which should not be known to Con- 
gress-and the people; and after the expendi- 
ture of an. immense amount of eloquence on 
the subject and the consumption of a large 
amount of public time he was defeated in his 
purpose; the Judge Advocate General had a 
salary given to him and all the allowances ; and 
whereag we supposed it would amount to some 
four thousand dollars annually, I believe it 
turned out to be six or seven thousand dollars. 
At that time I was impressed with the convic- 
tion that this system of making allowances to 
officers in the Army was a very bad one, and 
that if it were possible in the nature of things 
some reform should be introduced. At all 
events, now when we are going to transform 
them intoprofessors of colleges to give gratuitous 
instruction to the young gentlemen, the sons 
of the wealthy people of our country, who ordi- 
narily attend those institutions, let us know 
how much weare to pay ; let us fix the compen- 
sation of our Government professors at some 
amount which the people will understand and 
_ which Congress will understand also. ~ 

Mr. WARNER. I hope the Senate will 
understand this question, and when they do 
understand is I think they will pass this bill. 
The detail of these officers for duty in these 
colleges is already authorized by law. This 
bill simply and only provides that when thus 
detailed they. shall have the same pay they 
would have if they remained where the were 
before they were detailed. That is all there 
isin it. {repeat that it does not relate tothe 
matter of detailing at all, The detail of these 
officers for teaching in colleges is authorized 

` by a previous law. The only effect of this bill 
is to provide that when thus detailed in pur- 
suance of the law their pay shali not be 
reduced. 

As to this- talk about indefinite allowances, 
there is nothing indefinite about the pay of an 
Army officer. There is no trouble in calculat- 
ing to a cent what the pay of an officer is under 
any circumstances. The matter is fixed by 
law. There is no evading it. 

Mr. CONKLING. But if the Senator will 
allow me a moment, suppose there is some- 
thing indefinite about it; and suppose, by 
churlish legislation, we refuse to apply that 
provision, whatever it is, to those who are de- 
tailed; the result is, they will not be detailed; 

” andthén the same inconvenience will remain. 
It does not make a farthing’s difference to the 
Treasury, but simply deprives these colleges 
of the services of men, which services will not 
cost the Government a cent. : 

Mr. WARNER. Certainly; that would be 
the only effect produced. The object is to 
provide that when these officers are detailed 
in accordance with law, and not by their pro- 
curement but perhaps against their wish, their 
pay shall not be reduced. That is all there is 
in this bill. 

Mr. HOWE. I desire to say two or three 
words about this bill. The first question that 
I consider is whether this service proposed in 
the act which has been read here is of any value 
to the country. A military education is thought 
to be so important that you maintain a school 
for that express purpose and pay pupils for 
attending it. That school, to be sure, will fur- 
nish officers enough for your Army in time of 
peace; but, I take it, there are very few on this 
floor who are willing to bet their lives to-night 
that we are always to be a nation at peace. 
We have seen war; we may see another; and 


any time, or any smattering of military edú- 
cation, or even had done respectable duty ina 
militia regiment; and we all-know that. in re- 


spect to military skill and proficiency. those. 


who turned out our enemies in that war were 
in advance of us. They had more-men fitted 
by education to take commands than we had. 
Under these circumstances I think no one-will 
deny that these officers, when you consider that 
each one of them will have nnder‘his instruc- 
tion not less than one hundred and fifty. pupils, 
may furnish them the rudiments of a military 
education which, when you wanta larger Army 
than you have, may be made available, may be 
utilized. © i f 
Now, then, what is it going to cost you? It 
is of essential service to the Government. 
What is it going to cost you? Nothing; not 
a dime. Every one of these officers is in the 
service of the Government and is going to be 
there, and they have nothing in the world to 
do. You have more officers than you have 
men to command. - I understand the rank and 
file of your Army to-day amounts to Jess than 
forty thousand—I think about thirty-six thou- 
sand—and you have officers for fifty-four thou- 
sand men, and you are not going to muster 
them out. They have nothing to do. They 
are going to be paid. The question is, will 
you lend these-unemployed officers to the work 
of instruction in these colleges until you have 
some regular, legitimate military service for 
them todo? I do not think that is-a very prod- 
igal thing for the Government to do. I hope 
the Senate will consent to let this bill pass. 
Mr. RAMSEY. The Senator might also add 
that the practice of the War Department is to 
detail only retired officers of the Army to this 


service. 

Mr. SPRAGUE. I have not been able to 
discover exactly, from the remarks that have 
been made, this question ; but, as I under- 
stand it, it is that the War Department may 
detail military officers to serve in the capa- 
city of professors in colleges that have one hun- 
dred and fifty students. As to the propriety 
of detailing officers of the Army for the per- 
formance of this duty, I cannot conceive that 
the Senate can be at all in doubt. That it will 
be of advantage to the Army no Senator will 


the great capacity and achievements of officers 
who have heretofore been absent or resigned, 
or been detailed, either by their own acts or 
the acts of the Government, from the ordinary 
routine of Army life. I point to General Sher- 


to the service by the detailing of officers away 
from the ordinary routine of Army life. I 
might point to Grant himself, who also broke 
off from the routine of Army life. It will 
be of advantage to the Army and to the offi- 
‘cers themselves to give them the experience 
of civil life and of the active duties appertain- 
ing to a professorship in the instruction of 
youth. It will also be of advantage to the col- 
leges in the introduction of new experience, if 
it may be so termed, of men who have been 
experienced in the active duties of Army life ; 
and when it is considered that the nation is not 


than it would be without it, I think itis a cheap 
advantage obtained both for the Army and for 
the educational institutions throughout the 


country. 

Mr. GRIMES. It is a very grave mistake, 
I apprehend, from the information I get from 
the chairman of the Committee on Military 
Affairs, to suppose that nobody is detailed to 
these colleges except retired officers. There 
are other than retired officers detailed to these 
places, and the moment you pass a law author- 
izing the Government to pay to any 6fficer who 
may be detailed to an easy place at one of the 
northern colleges the-same compensation ac« 
cording to his rank that you give toa man who 
is exposing himself on the frontier fighting the 


|| Indians you will find that your whole Army 


‘whan you.saw the last-one your Government || will be besieging sour’ 


was very eagerly looking in every-direction after: 


Q ove ‘the general in command tryin 
men who had received a-military education at : 


to like positions *- 


: ing 
. amounting to more than double the amount of 


doubt for a moment when he examines into | 


man as an illustration of the benefits accruing || 


subjected to any expense by this provision other | 


nder‘n: háj 
g to get detailed” 


yi 


JOR 


-Thé Senator. from: Rhodi does Hot 
seem to understand whatthis bilis; Itis not” 
thepay properthatitgives; itgives commutation 
for all the’allowances that:are made to-an-offi- 
cer in. active~service, for his horses, for his 
forage,. for: ‘his. servants’ commutation; fór- 
lights, for - quarters, for fuel, for-everythis 


his: pay propers i seia A i S Ai ja 

Mr: BUCKALBW. <I- call the* Senators 
attention also:tothe wording of this billi: “It 
is said that these are retired officers who-are to 
be sent on this duty. The bill provides- that 
they shall: draw ‘‘ full-pay and’ allowances: of* 
their respective grades. the same~as if they 
were in active service.”’ Fw Ade 

Mr. GRIMES. Yes, as though. they were 
in active service in the field. ‘Now, is it fair 
to those who are in active: service, exposing 
their lives on the frontier and to the pestilence 
and the storm, wherever they may be ordered, 


‘that these persons: who-are living in ease and 


quiet at your northern colleges shall draw-pre- 
cisely the same compensation that they draw? 
I am not a very great admirer of ‘this .system. 
I have- never yet been able to:come across a 
gentleman who believed that the mere manual 
of arms, which is about all that they teach, 
makes a soldier. . All these comparisons that 
are drawn between the men who are educated 
in the manual of arms and the manual of the 
soldier at a college and General Grant ‘and 
General Sherman, who have had a regular, 
thorough military education, I think are very 
far from proper illustrations of this subject. 

Mr. CAMERON. To my mind this bill is 
eminently proper; but I would makea couple 
of amendments toit. In thefirst place, I would 
amend it in the seventh line by inserting after 
the word ‘detailed’? the words ‘¢ and there 
shall be none detailed but. retired officers ;’’ 
and in the eighth line I would change it so as 
to read ‘‘ the full pay, without allowances; of 
their respective grades, the same as if they 
were in active service.” With these twoamend- 
ments I think the bill will do a great deal of 
service. J remember very well that when the 
war began we were anxious to secure every- 
body who had the most trifling military educa- 
tion. We even took a great many men, every 
of whom became generals afterward, who had 
been dismissed at West Point, orat least failed 
to pass their examinations. So glad were we 
to take anybody who had the least smattering 
of, military education that we took any one of- 
that kind. - . 

I believe, with the Senator-from Iowa, that 
the mere knowledge of the manual of arms is 
nothing ; but there is something gained in turn- 
ing the attention of the youth of the country 
to the subject of military education. You 
turn their minds in that direction and if they 
happen to bave a. turn that way it will be 
seen. Ido not think we can do better with 
these retired officers of the Army, because we 
have got to pay them their pay proper, as it is 
called, at any rate, nor do 1 think they-can be 
better employed than in instructing the youth 
ofthe country. They would be glad to go to 
these institutions, because when they are re- 
tired from the service they get no quartets, 
no fuel, nocommutation of any kind, I believe ; 
but while employed in this kind of service they 
will get whatever the schools think proper to 
pay them, and they would take with them all 
the knowledge which they had acquired during 
their long service in the Army, and riot only 
in the Army but the education they had ac- ` 
quired at West Point. I think ‘the bill emi- 
nently proper. I have had occasion in the 
course of last year to go frequently to the War 
Department asking for details of officers of the 
Army for schools in Pennsylvania ; especially 
the other day I went there, on the recommend- 
ation of the Governor and the whole hegisla- 
ture, to get somebody properly qualified to take 
charge of our agricultural college.. I was told 
by the Secretary of War that he could not afford 
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da. man. there who. was in active ser-- 


. Mr. HENDRICKS. I ask the Senator does 
he wanta military man to teach agriculture to 
the people of Pennsylvania ? 

Mr. CAMERON. No, of course not; but 
the.plowman. has often been a good soldier. 
Lremeiber that old Stark was out plowing in 
his’ field somewhere in the east when he 
heard:the. guns of the British—there is a pic- 


tureof it some. place about here—and he left -l 


the plow with the coulter sticking in the ground 
and he went to the war. Everybody remem- 
bers what he said about Molly Stark. 

A trust, Mr. President, in conclusion, that 


this bill will pass, because we can take these 


gentlemen who are now useless to the country 


and put them in a service where they will be. 


exceedingly useful. 


Mr. SPRAGUE. We donot wantitamended. | 


Mr. CAMERON. Ithinkwedo. I intend 
to move the two amendments that I have indi- 
cated. ` 

Mr. FRELINGHUYSEN. I think the Sen- 
ator from Pennsylvania, on reflection, will 
hardly insist upon his first amendment, that the 
officers detailed shall be only those who are on 
the retired list. That is a subject which may 


with much greater propriety be left to the Sec- | 


retary of War to determine. It may be that 
there are not twenty retired officers suitable for 
this purpose. ‘That this plan of employing some 
of our officers in this way is a good one Í have 
no doubt. In a college in which I have some 
interest, in New Jersey, there is an officer who 
is.doing very valuable service there at this time. 
I suggest that the other amendment in the 
eighth line, “and allowances,” be stricken out 


for this reason let: them have full pay without || 
| have wars again. 


allowances, and let the institution which em- 
ploys them supply that by way of salary; it is 
but little for them to do. Thatis the arrange- 
ment in the case to which I refer in New Jersey. 
There the institution pays as much as the Gov- 
ernment does, that being a case where the 
officer is on half-pay, being on the retired list, 

Mr. CAMERON. That is just what my 
motion is, to make the bill perfect so that there 
can be doubt about it. The Senator from New 
Jersey says the college with which he has a 
connection makes that bargain. I want to 
make this thing so positive that the Secretary 
of War shall designate nobody to go to one of 


these. institutions except upon these condi- ii 
It is adding just so much to his com- /| 


tions. 
pensation, 

Mr. ERELINGILUYSEN. I suggest to the 
Senator to strike out the words ‘and allow 
ances,’’ but do not put in the words ‘fon the 
retired list.”’ Let the Secretary take whom 
he pleases. 

Mr. CAMERON. I would not agree to do 
that, because I want those who are fit for active 
service to do duty in the field. Every man 
who is fit for service and paid by the Govern- 
ment ought to be in the field. 
the meritorious classes who are retired because 
of age and yet move in the vigor of youth, 
For instance, there is the Senator from Rhode 
Island, {Mr. Srrague;] although he is a very 
old man age has no more impaired his powers 
than it has mine. [Laughter.] If he were in 


the. Army he could perform all these duties | 
I remember - 


justas well.as a younger man. 
how well and how gallantly he. came here— 
the first man with a regiment at the beginning 
of the war, old as heis—and gladdened the 
heart of every loyal man in this District. Why 
should he be deprived, if he belonged to the 
regular Army now, of an opportunity of being 
useful in this respect? I insist on my amend- 
ment, and I trust the Senate will adoptit. 

Mr. SPRAGUE. Old men, I have observed, 
are always exceedingly fond of young men, and 
when they have anything to do; iu compan- 


ionship or otherwise, they generally select that jj 


class of men. for their companions, - Now, in 
this case, being an old. man myself, I am con- 
vinced that young men will better perform the 
service of professors and teachers in our-col- 
leges among young men, than old, retired, or 


I want to take | 


} 


broken down men; and for that reason I am 


| friend from Pennsylvania, and I trust it will 
not prevail. 3 $ 
Mr. WILSON. I propose to withdraw the 
amendment inserting the words ‘and allow- 
ances,’’ and let the bill stand as it came from 
the House of: Representatives. i 
Mr. WARNER. I hope the Senator will 
not withdraw that amendment. . 
The PRESIDING OFFICER. The amend- 
ment reported by the committee is withdrawn. 
Mr. SHERMAN, Let the bill be read as it 
stands without the amendment. 
The Chief Clerk réad as follows: 


Be it enacted, &c., That all officers detailed to give 
military instruetion in colleges and universities un- 


; crease and fix the military peace establishment of 
{ the United States,” approved July 28, 1886, shall 


| respective grades the same as if they were in active 
i service. 


lj 
' Mr. WILSON. This bill comes to us from 
| the House, and the Committee on Military 
Affairs agreed toinsert the words ‘and allow- 
| ances.’’ That amendment was pending; bat I 
withdraw the amendment, and if the bill passes 
| it will not have to go back to the House. I 
want to get through with itsome time to-night. 
Mr. FOWLER. I have but one remark to 
make. Two Senators supporting the bill have 


bill. I should place the argumentsina reverse 
position to that in which they were offered. One 
says that there is much gained by detailing 
| officers for the purpose of instructing these 
' schools so as to practically turn the attention 
i| of our youth to military subjects. 
' says that we have had wars, and that we may 


! country to military subjects by detailing Army 
officers for this purpose and making every col- 
| lege of one hundred and fifty pupils a military 
| school you will unquestionably have wars again. 

Now, sir, I should much prefer, if these 
gentlemen are going to turn their attention to 


the instruction of youth, that they should go 


out of the schools. I should greatly prefer 
should detail or pay scme good old Quaker 
ministers, either male or female, to take the 
| place of these military gentlemen in instructing 
| the youth of the country in the arts of peace 
; and the love of peace, and entirely averse to 
; martial questions. I think no greater evil can 


l 
|, result to the American people than this tend- 
; ency to instruct our youth in military science, | 


| and to increase the martial spirit ofthe people, 


|| which is already far beyond what it ought to 
|i be, perhaps beyond that of any other people | 


|in the world. We want these colleges to direct 
the attention of the yoùŭth to the arts of peace, 
and of peace alone. If we are going to make 
the colleges in the different States military 
schools let us dispense with the enormous 
expense of supporting the Military Academy at 
; West Point. 

Again, there is another argument in favor of 
dispensing with the expense of that Academy. 
Ihave heard some Senator argue to-night that 
by detailing military men in this way they gain 
| More expansive views and greater knowledge 
: of our people, greater knowledge of the coun- 
i try, &c. That may be true; and if so it fur- 
; nishes me witha very adequate argumentagainst 
| Supporting the West Point Academy any longer. 
Let us dispense with that institution. 

Again, if our best officers are brought from 
the plow, and men can conduct great military 
Operations without any military education at 
all, we can dispense with all these schools. 

Mr. CAMERON. I desire to say a word in 
| reply to the Senator from Tennessee. These 
gentlemen will not only teach the art of war, 
bat we all know that in addition to their knowl- 
edge of war tactics they-are generally highly 


i educated. In the first place, they are the best 


| opposed to the proposition of my honorable | 


der the provisions of an act entitled “ An acttoin- | 


while so detailed be entitled to the full pay of their | 


furnished me with arguments against the whole | 


That is unquestionably true. | 
If we turn the attention of the youth of the | 


i 


The other |, 


that the Government of the United States | 


| 


into our colleges and teach the scholarsscience |; 
and morality, and leave the instruction of the i! 
manual alone, and leave all military subjects |; 


|) wedge. 


mathematicians in the country as a class. They 
are often very good engineers. Sometimés they 
are French scholars. They always have a sys: 
tematic education, and I think, with hardly ‘an: 
exception, they are gentlemen highly qualified 
as instructors; and whether we require them 
as. teachers of the art of war or not, they will 
be valuable in our. seminaries and colleges. I 
would detail them to this service for that reason. 
In addition to that I would take them because 
there is a class of meritorious officers who have’ 
been retired and many more who will be retired 
only because they have lived too long in the 
way of somebody else. When they are retired 
they do not get compensation enough to enable 
them to live as comfortably as they did before. 
I would give them their full pay proper, which 
is probably not half what an officer now gets 
in pay and allowances. Wherever there is a 
meritorious retired officer in the neighborhood, 


| would allow his neighbors to select him as 
: the principal of a college, and then go to the 


Secretary of War for his approbation, and let 
that man be detailed for that service. The 
Secretary of War, as I said awhile ago, refused 
to send a man in active service that the agri- 
cultural college in my State ealled for. I do . 
not think the officer knew much about agricul- 
ture; but he knew a great deal about mathe- 
matics and other things. I think this bill is 
eminently proper for many reasons, but espe- 
cially because it will provide places for those 
meritorious retired officers—one-armed and 
one-legged heroes. 

Mr. HENDRICKS. If it be in fact desirable 
to connect military studies'with the ordinary 
studies of our colleges, there is very little dift 
ficulty about that. If this important institu- 
tion in New York desires to do so there is no 
trouble about it. There are now in every 
county in the United States men who are weil 
trained as military men, capable of teaching 
pure milifary science, whose services can be 
obtained by the colleges to fill a military pro- 
fessorship at very little cost; at a reasonable 


' salary, at least; perhaps, ata much less salary 


than we pay the officers of the regular Army. 
I do not care about discussing on this oceasion 
whether it is best to connect military studies 
with the ordinary studies of colleges. I have 
my doubts about that; but if the colleges wish 
to do so then let them do it. 

Mr. President, this bill is but an entering 
First, from the regular Army, sup- 
ported by the Government, we furnish to col- 
leges professors of military science. Then the 
next proposition will be that we shall furnish 
men competent to teach engineering. It is 
known that many of our officers are very skill- 


i ful engineers; that tbeir education at West 


| Point has qualified them in a very superior 


| degree to teach engineering; and it is a very 


| be very useful in teaching agriculture. 


, useful study in colleges. 


Ido not agree with 
the Senator from Pennsylvania, that they will 


The 
spear will have to be converted into the plow- 
share first. i 

Mr. CAMERON. The Senator will allow 
me to suggest that I did not say they would be 
useful in teaching agriculture, except that I 
believed that the study of mathematics and 
everything that tends to cultivate the mind will 
improve agriculture. 

Mr. HENDRICKS. Then the next step, 
as I said, will be to call from the Army, from 
the duties of their profession in the engineer 


| corps, men to fill the professorships of engi- 


neering. Then, perhaps, it will go still further, - 
and all professorships will be filled by military 
men. í 

I was going to offer an amendment to this 
bill to repeal the section in the act of 1866. 
That is what I think ought to be done; but as 
Senators say that these chairs are not likely to 
be filled from the Army unless we increase the 
pay, perhaps to defeat this bill will answer 
every purpose; and after a short time I know 
that propositions of this sort will not be enter- 
tained. In 1866, just at the close of the Wats” 
when there was a good deal of military spirit | 
in Congress as well as out of Congress, a bill 


of. this: kind would: easily pass ; but -aftef a 
little it will not be so popular to fill our-col- 
leges, with military men: I-am in favor of 

having such a numbcr.of officers as is neces- 
sary to command the cempanies and regiments 

that we have, no more. We ought not to be 
paying a corps of officers to teach school. I 
may be mistaken, but I do not think it is the 
business of this Government to furnish school | 
teachers eithér of high or low degree.. The 
purposes of this Government are well enough 

defined. This does not fall within any of them. 

I think itis an abuse. I think it is starting 

off in a wrong direction, which ought to be 
corrected'as soon as possible. If any schools 

or colleges wish to employ men to teach mili- 

tary science, let them employ them. There 

are thousands of men well qualified all over 

the country who would be very glad to-accept 

professorships. in colleges. Let them be em- 

ployed. It will give employment to men, some 

of. whom find it dificult to provide for them- 

selves because of wounds received in the ser- 

vice; but do not call from the regular Army 

the men who are paid for their professional 

services to the country. 

Mr. BUCKALEW. I move to strike out all 
of the bill after the word ‘‘grades.’? The bill 
will then conform to the ideas which have been 
stated by my colleague and other Senators. 

Mr. CAMERON. Ifmy colleague will allow 
me, I will add some words to the amendment I 
offered before. After the word ‘‘grades’’ I 
move to insert the words ‘‘ without allowances 
except what the schools or colleges employing 
them may agree to pay.” 

Mr. SPRAGUE. We had better have that 
read at the desk, so we may see how the bill 
will stand if amended in that way. 

The Curr CLERK. It is proposed to strike 
out after the word ‘‘pay’’ the words ‘of their 
respective grades the same as if they were in 
active service,’’ and to insert: 

Without allowances, except what the schools or 
colleges employing them may agree to-pay. 

So that it will read: 


That all officers detailed to give military instruc- 
tion in colleges and universities under the provis- 
ions of the act entitled ‘‘An act to increase and fix 
the military peace establishment of the United 

tates,” approved July 28, 1866, shall, while so de- 
tailed, be entitled to full pay without allowances, 
except what the schools or colleges employing them 
may agree to pay, , 

Mr. WILSON. I appeal to the Senator from 

Pennsylvania to withdraw that amendment and 
let us pass the bill as it came from the House. 
If we do that we shall not have to send it back 
to them. It simply allows fall pay. I with- 
draw my motion to insert the words ‘and allow- 
ances,’’ in orderto letthe bill pass in the form in 
which it passed the House. 

Mr. MORRILL, of Vermont. The amend- 
ment of the Senator from Pennsylvania does 
not change the billin the least. ‘These institu- 
tions now pay these parties, in many instances, 
because they will not come and perform the 
service without extra pay beyond what they get 
from the Government. 

Mr. CAMERON. I think my amendment 
makes it so plain that everybody can agree to it. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
a consylvanis; [Mr. Cameron, ] which has been 
read. 

The amendment was rejected—ayes six, noes 
not counted. 

Mr. WARNER. I now renew the amend- 
ment which was withdrawn by the -Senator 
from Massachusetts. 

a Mr. WILSON. I beg the Senator not to do 
that. 

Mr. WARNER. Well, I shall not press it. 

Mr. BUCKALEW. I now insist on the 
question being taken on my amenduient. 

The Chief Clerk read the améndment, which 
was after the word ‘ grades,” in the eighth line, 
to strike out the words ‘‘the same as if they 
were in “active service;’’ so that the bill will 
read : : 

That all officers detailed to give military instruc- 


| of = act ntina ai aot to yok ad ind x the 
military-peace-establishment:of the United: States”. | 
| approved July 28, 1866, shall, while so detai ; 


spa 
entitled to the full pay of their respéctive grades. 7 
The Presiding Officer put the.question and 


: result.6f the vote. aes wo RFE ES 

‘Mr. CAMERON, I ask for the yeas and 
| nays. . cg ee Sat ah 
Mr. WILSON. Oh, no; let it pass: 


Mr, GRIMES. | ‘Hegivesitup. < 5> 

Mr. CAMERON. But I donot give it.up. 
I ask for the yeas and nays. 7 

Mr. GRIMES. The other side give it up: ` 

Mr. CAMERON. I desire to say a word on 
the amendment. “The Senator from’ “Massa- 
chusetts desires to pass the bill as it is, so that 
the moment you bring these retired officers into 
the service of these colleges you give them all 
the compensation and all the allowances which 
an officer in active service gets in the Army. 
That is not the intention of the Senate ; and it 
seems to me strange that Senators cannot see 
it. The object of the bill is to employ retired 
officers, meritorious men who can render use- 
ful service in these institutions throughout the 
country, and now you propose to bring them 
from their retirement and give them the com- 
pensation of officers in the field’ while acting 
as schoolmasters, professors, or teachers of 
some literary establishment. The officer may 
be seventy-five years of age and teaching mathe- 
matics, and if a war should come up at that 
moment, by the bill you propose to give him 
the compensation, if he is a general, that.a 
general in the field would be entitled to. That 
is not what the Senator from Massachusetts 
intends. 

Mr. HENDRICKS. I understand that the 
Senator from Massachusetts concedes that the 
amendment of the Senator’s colleague was 
adopted. è 

Mr. CAMERON. No. 

Mr. WILSON. Certainly Ido. Iwill give 
it up if I can only get the bill through. 

The PRESIDING OFFICER. Does the 
Senator from Pennsylvania withdraw the call 
for the yeas and nays? 3 

Mr. CAMERON. Yes, if the Chair decides 
it in that way I will. ne 

The PRESIDING OFFICER. The amend- 
ment offered by the Senator from Pennsylvania 
[Mr. BocKxaLew] is adopted. 

Mr. CAMERON. Let the bill be read as 
amended. 

The Chief Clerk read the bill as amended. 

Mr. CAMERON. The words * without al- 
lowances’’ should be added. . 

Mr. GRIMES. There is no need of that. 

The bill was reported to the Senate as 
amended. 

Mr. DRAKE. Iwill inquire whether under 
the law as it now stands these officers are enti- 
tled to the full pay of their respective grades? 

Mr. CAMERON. There is some mistake 
about this. When an officer talks about his 
pay he means all his pay. When he speaks 
about it technically he says ‘‘ pay proper,” and 
every officer understands that just as well as 
you understand the multiplication table. I 
shall be content with the insertion of the words 
‘* pay proper,’’ if Senators prefer them, be- 
cause every officer understands what they 
mean; but I do not intend to delude these 
officers with the idea that we have passed a 
bill which will give them the same pay as if 
they were not retired. I move that amend- 


ment. 

Mr. DAVIS. I think there ought to be no 
equivocation about this bill. Ifcertain pay is 
meant which is less remunerative to the officer 
than the pay to which he would be-entitled in 
active service it ought to be so expressed ; and 
if it is intended to give the whole pay, includ- 
ing all the perquisites of rations for servants 
and subsistence for horses, and all that-sort 
of thing, it onght to be expressed, so that the 
accounting officers will know exactly what the 
| intention of Congress iè in passing the law by 


tion in colleges and univorsilies under the provisions | 


its words. As the words have been stricken out 


stated that it was difficult’ to-déetermine :the | 


Mr. CAMERON. No; I will not let it pass. || 


its 


i 
intended to bavethat’ meaning therecought to 
be:some words-tised-which:would.express the 
intention ef Congress noteto .be:to-zive themi 
as much ọf pay and perquisites asaregiven to 
them whendniâctive Services se: SARE 
. Mr: WILSON. = ILwHl-say tothe: Senator 
from Kentucky: that. the pay of the: Army is 
well defined. Allowances are:one thing ;.per- 
quisites and all these matters. are ‘other things. 

Mr. DAVIS. Could. not: servants’ rations, 
subsistence: for horses,. and all that kindof 
thing be included under the word: pay?”? <? 

Mr. SHERMAN. -The words ‘full pay” 
include-allowanees, according to:the .construc- 
tion. put upon: those words by the proper ac- 
counting officers. -The words “pay praper’’ 
include the pay only; but. if-you-insert--the 
words now proposed: by the Senator from Penn: 
sylvania you. will have the law stand precisely 
as itis now.. An officer detailed forduty in a 
college now receives the“ pay proper. The 
purpose of this bill was:to give-him ‘ full pay,’ 
and my own impression ‘is that-it ought:-to be 
passed just as the House passed it... If officers 
are detailed for duty on this.service at colleges, 
they render valuable service: tothe ‘country, 
and they are entitled to full pay, which inelades 
allowances. : l 

Mr. BUCKALEW. Then does not this bill 
mean, brought down to-an exact. point, an 
increase of the pay of twenty officers of the 
Army? 

Mr. SHERMAN. Gertainly. .. . 

Mr. BUCKALEW.. That is doubling. the 
pay of twenty officers of the Army, under an 
arrangement sending them out'over the coun- 
try to these colleges. Ihope, with this explana- 
tion, and with the additional knowledge we 
now have that. they draw pay and can receive 
additional compensation from the colleges 
themselves, that we shall reject the bill. 

Mr. CAMERON. I am glad to find that 
the Senators begin to understand this bill. 
The Senator from Ohio has stated the: fact 
truly, that. this bill is intended, when offiters 
are detailed for this service in colleges, that 
they shall have the same pay that they would 
have if they had not been retired. There are 
a dozen words that I could put in there—that - 
they shall have ‘‘ full retired -pay ;’’ or say that 
they skall have ‘‘ pay proper;’? or you may say 
“ pay without allowances.’’ I am sure that 
the Senate does not intend that these gentle- 
men shall go into the service of these colleges 
and take the full pay of officers in active ser- 
vice and get. compensation from the colleges 
also. My desire is that they shall be rendered 
useful to the country, and that they shall receive 
the pay they now have as retired officers, and 
shall also receive such compensation for their 
usefulness as presidents or professors of col- 
leges as the institutions choose to give them. 
That is perfectly plain to me; and if the Sen- 
ate understand it in that way let them put in 
any of the words I have suggested. If not, if 
you intend to say that these gentlemen the 
moment they are detailed shall receive the 
same pay thatthey would-receive if théy were 
assigned to service in the line of duty with 
their regiments or brigades, be. it so; I am 
likeral enough toward the Army to give them 
almost anything you like... poten 

Mr. HENDRICKS. I suggest to the Sen- 
ator to strike out the word ‘‘fall'’ before 
tt pay” and insert ‘* proper.”’ 

Mr. CAMERON.. Iam willing to do that 
or anything that will accomplish the purpose; 
but let us understand what the bill means. 
These men will be better off in this service 
than they are now as retired officers, where 


a 


a 


they only get the pay proper. I. would allow | 


them to render:-such :services as they’ are 
-eapable..of performing to these institutions, 
an receive ach compensation as the institu- 
tions choose to give them. i 
*Mr<FOWLER.- I ain of the opinion that 
these officers, if they are detailed for this pur- 
pose; should have all the pay they would get 
ifthey werein theArmy. Iseeno reason why 
we should cut. short their pay at all. If the 
Government has in its service a body of men 
for. whom it has no use whatever, and details 
them for the purpose of instruction in the col- 
leges ofthe country, in my judgment it ought 
to pay them the same as if they were in the 
Army. If it has use for these officers for Army 
purposes it had better devote them exclusively 
to Armyuses. understand that it cannot use 
them: in that way, that we have more officers 
than we want. Ithinak-so. We have altogether 
more Army than we need. 

While I attribute to these gentlemen the very 
highest qualifications and the very highest sci- 
entific attainments, I am opposed to making 
all the institutions of the country military in- 
stitutions. Ido not think that the Congress 
of the.United States could do a worse thing 
than to foster such institutions in the country. 
I do not believe that there was any cause that 
tended more actively to bring on the rebellion 
in the southern States than the institution of 
a large mumber of military sehools of this kind 
there. It fostered in that portion of the coun- 
try an undue military spirit; and such will be 
the case through the whole country under this 
bill. We have too much martial spirit in the 
United. States; and for that reason we ought 
to discourage this kind of education entirely. 
It is not the kind of education that the spirit of 
the age and the spirit of civilization require. 
The fewer wars we have the better.” There is 
very little ever gained by any war;. and cer- 
tainly there is nothing gained by war that can- 
not be gained by peaceable means. Therefore 
I am opposed to the whole bill, and will move 
to lay it on the table. 

Mr. WILSON. Iwas about to move to lay 
the bill on the table. I have several other 
bills that I desire to have acted upon, and we 
have sacrificed enough time already on this one. 

Mr. CAMERON. I hope the Senator from 
Massachusetts will wait for a few moments. 

Mr. WILSON. Look at the time and see 
what we have to do. We shall lose all our 
other bills if this debate continues. 

Mr. SPRAGUE. I think by common con- 
sent this bill is to be laid on the table, aud in 
that event I desire to call up a bill from the 
Military Committee. 

The PRESIDING OFFICER. Does the 
Senator move to lay the bill on the table? 

Mr. SPRAGUE. Yes, sir. 

The PRESIDING OFFICER. Then the 
question is on that motion. 

The motion was agreed to. 


ENROLLED BILLS SIGNED. > 


A message from the House of Representa- 
tives, by Mr. Cuinton Luioyp, its Chief Clerk, 
announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 2008) to 
authorize the county commissioners of Ada 
county, Idaho, to select a site for a territorial 
prison, and the enrolled bill (H. R. No. 2004) 
establishing the term of office of the house 
of representatives, and providing for biennial 
sessions of the Legislative Assembly. of the 
Territory of Montana; and they were there- 
upon signed by the President pro tempore. 

a GEORGE W. SHORT. 

- Mr. SPRAGUE. I now move to take up 
House bill No. 1878. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider she bill (H. R. No. 1878) for the re- 
lief of George W. Short. 
master General to pay to George W. Short, late 
eaptain of company D, sixty-third regiment of 
Illinois volunteers, out of any money appro- 
priated for the pay of the Army, three months 
pay proper of a captain of infantry. 


It directs the Pay- | 


The bill was-reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


LEONIDAS SMITH. 


Mr. SPRAGUE. I now move to take up 
House bill No. 1280. 

The motion was agreed to: and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No.. 1280) for the 
relief of Lieutenant Leonidas Smith, late of the 
twenty-second regiment Indiana volunteer in- 
fantry. Itrequires the Secretary of the Treas- 
ury to audit and allow to Lieutenant Leonidas 
Smith, late of company K, twenty-second regi- 
ment Indiana volunteer infautry, the full pay 
and allowances of a first lieutenant in the act- 
ive serve in the Army in the late war, from the 


1864, in full payment for unpaid salary and 
allowances for that period of time. 

The PRESIDING OFFICER. There was 
an amendment reported to this bill, which will 
be read. 

Mr. SPRAGUE. I withdraw the amend- 
ment, so that the bill may be put upon its 
passage. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


H. A. WHITE. 


Mr. ABBOTT. I move that the Senate 
proceed to the consideration of House bill No. 
1868. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1868) for the re- 
lief of H. A. White. It directs the Paymaster 
General to pay to H. A. White, late captain 
of company C, third regiment of North Caro- 
lina mounted infanty, out of any money appro- 
priated for the pay of the Army, the full pay 


October 15, 1864, to August 8, 1865. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


DRAFTED MEN. 


Mr. WILSON. I move that the Senate take 
up House bill No. 424. 

The motion was agreed to; and the bill (H. 
R. No. 424) amendatory of an act entitled “An 
act for the relief of certain drafted men,’’ was 
considered as in Committee of the Whole. It 
repeals so much of the second section of an 
act entitled ‘‘An act for the relief of certain 
drafted men,’’ 
ary, 1867, as provides that the section ‘‘ shall 


ment prior to its passage ;’’ but all claims under 
the second section of that act are to be pre- 
sented and filed within two years from the 
date of the final passage of this act, and not 
afterwards, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


MILITARY INSTRUCTORS. 


Mr. MORRILL, of Vermont. I ask the Sen- 
ator from Massachusetts to give way for a mo- 
ment to enable me to call up the bill (H. R. No. 
1490) to define the pay of officers of the Army 
detailed to act as military instructors, that we 
may pass it by general consent with the amend- 
ment proposed by the Senator from Massachu- 
setts. I think there is no objection to it, and 
I hope it will be allowed to pass. 

The PRESIDING OFFICER, (Mr. THAYER 
in the chair.) Does the Senator from Vermont 
submit a motion? 

Mr. MORRILL, of Vermont. Yes, sir; I 
submit a motion to take up the bill. 
|| The PRESIDING OFFICER. Is there any 
objection? 

. Mr. SHERMAN. It would not be exactly 

right after the two Senators from Pennsylvania 

have gone out of the Chamber to take up the 
ill. i 

Mr. MORRILL, of Vermont. Does the Sen- 
li ator from Ohio object? 


28th of February, 1863, to the 23d of January, 


and allowances of a captain of infantry from į 


approved the 28th of Febru: || this is all I have for to-night—to add as an 


apply only to claims received at the War Depart- | 


Mr. SHERMAN. I think itis not fair, I 
object. . : 
Mr. MORRILL, of Vermont. I think the 
bill has not been treated fairly for an hour and 


a half. : 
Mr. SHERMAN. Iam in favor of the bill; 
but as two Senators who opposed it have lefi 
the Chamber supposing that it had gone over, 
I do not think it would be exactly right to take 
it up again in their absence. me 
The PRESIDING OFFICER. The Chair 


understands the motion to be withdrawn. 
WIDOWS OF GENERAL OFFICERS. 


Mr. WILSON. I now move to take: up 
House bill No. 1741. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1741) granting 
an increase of pension to Emily B. Bidwell, 
widow of Brigadier General Daniel D. Bid- 
well, and to Sarah Hackleman, widow of Briga- 
dier General Pleasant A. Hackleman. The 
bill dirècts the -Secretary of the Interior to 
place on the pension-roll the name of Emily 
B. Bidwell, widow of the late Brigadier Gen- 
eral Daniel D. Bidwell, for a pension at the 
rate of fifty dollars per month from the 19th 
of October, 1864, on which day General Bid- 
well fell mortally wounded at the battle of 
Cedar Creek, Virginia, to continue during 
widowhood. The pension heretofore allowed 
her under general law is to be discontinued ; 
but the sum received by her under it is to 
be deducted from the pension hereby granted. 
The bill also directs the Secretary of the 
Interior to place on the pension-roll the name 
of Sarah Hackleman, widow of the late Briga- 
dier General Pleasant A. Hackleman, for a 
pension, at the rate of fifty dollars per month 
from the 3d day of October, 1862, on which 
day General Hackleman fell mortally wounded 
at the battle of Corinth, to continue during her 
widowhood. The pension heretofore allowed 
her under general law is to be discontinued ; 
but the sum received by her under it is to be 


‘i deducted from the pension hereby granted. 


The pensions hereby granted are to be subject 
to the provisions of the general pension law. 
except as to the amount as above provide 
for. The bill also proposes to repeal an act 
entitled ‘‘An act granting an increase of pen- 
sion to Emily B. Bidwell, widow of Brigadier 
General Daniel D. Bidwell, and to Sarah 
Hackleman, widow of Brigadier General Pleas- 
ant A. Hackleman,’’ approved July 27, 1868. 
Mr. WILSON. I offer an amendment—and 


additional section the following: 


And be it further enacted, That the Secretary of the 
Interior be, and he is hereby, directed to pay Mrs. 
Sallie Griffin, widow of the late General Griffin, Uni- 
ted States Army, whose name is now on the list of 
pensioners, the sum of fifty dollars per month during 
her widowhood, in lien of the pension she is now 


; receiving. 


The amendment was agreed to. 


Mr. BUCKALEW. I do not want to debate 
this bill. 1 wish tc inquire whether it is reported 
in accordance with the rules on the subject of 
pensions in regard to the amount which is to 
be allowed in the particular cases? 

Mr. WILSON. ‘The bill was referred to the 
Committee on Pensions, and that committee 
took the subject under consideration, and then 
reported the bill back and had it referred to 
the Committee on Military Affairs, and we 
reported the bill under those circumstances. 

Mr. BUCKALEW. Ido not wish to oppose 
a pension bill; but I do not think it will 
answer to break down a general rule, and pass 
a bill allowing as a pension to one or two 
widows an amount which is not im accordance 
with the ordinary rule. If we do that for these 
persons we shall have to change the whole 
system of pensions, at least as to officers of 
this grade. I do not think we ought to pass 
this bill in the absence of the chairman of the 
Committee on Pensions without some inform- 
ation in regard to the effect that will be pro- 
duced by it. ts 

Mr. WILSON. I will say frankly to the 


Senator that the chairman of the Committee 
on Pensions, who is not here, -was opposed to 
the passage of. this bill which came from the 
House, or to the bill as amended, and it was 
referred to the Committee on Military Affairs 
and reported by. them. Some six or seven 
similar cases have passed during the last four 
or five years. ee 

Mr. ANTHOHY. There. can be but very 
few persons to whom this principle can ever 
apply—only to the widows of brigadier generals 
who have died in the service—and Í think the 
precederit is not at all dangerous, : 

Mr. FERRY. Ido not see why there may 
not.be widows of other officers besides brigadier 
generals. I remember when this bill came 
before the Senate from the Pension Commit- 
tee there was an extreme reluctance on the 
part of Senators to resist bills of this kind, and 
yet. at the same time the objection was made. 
The ground of the increase of pension then 
was that the officer, was killed in battle. That 
- was the sole ground made at the last session 
for this increase of pension beyond the ordi- 
nary law; and it was said if the fact that an 
officer is killed in battle is a reason for the in- 
crease of pension to his widow, then let it be 
done by some general law, and not select in- 
dividual cases. 
opinion of the Committee on Pensions being 
adverse to this species of legislation, the tone 
of the Senate at thattime being adverse to this 
species of legislation, the bills have somehow 
got away from the, Pension Committee, for they 
were originally two bills, and. have been re- 
ferred to the Committee on Millitary Affairs. 
I confess I do not like this species of legisla- 
tion. 

Mr. ANTHONY. The reason why the Com- 
mittee on Pensions declined, to recommend 
these bills was because the Committee on Pen- 
sions recommend bills only according to. the 
law. Where there are cases where the appli- 
cants do not fall within the letter of the law, 
but come clearly within its spirit, the Com- 
mittee on Pensions report bills. Now the law 
allows no pension higher than thirty dollars a 
month; but there have been several cases where 
the widows of brigadier generals have received 
a pension of fifty dollars a month. I think the 
chairman of the Committee on Pensions him- 
self would be in favor of a general law, I cer- 
tainly should be, increasing the pensions of 
this grade of pensioners, of whom there are very 
few, up to fifty dollars a month. I see no reason 
why this bill should not pass; and if there are 
other cases—they must be few—I see no reason 
why they should not pass also. 

Mr. VAN WINKLE. The law grades the 
pensions of officers, commencing with the low- 
est rank and going by five dollars a grade up to 
thirty dollars, which reaches to a lieutenant 
colonel; and all officers higher thana lieutenant 
colonel get thesame. Itissimilarin the Navy, 
except that the grades are a little different for 
the same names of officers. I think the rate 
for a lieutenant in the Navy is the highest in the 
naval service. However, that is not material 
to this discussion. 

These bills have from time to time been sent 
to the Pension Committee, who have, since my 
connection with it, uniformly refused to enter- 
tain them on the ground that their business is 
properly confined to ascertaining whether the 
party is entitled to a pension, and if. they find 
that he is so entitled to a pension they can only 
give properly the pension which the law fixes; 
and to ask anything beyond the regular rate of 
pension is to ask as it were a gratuity or a re- 
ward for extra services. This would bring these 
bills here; the parties themselves and their 
friends come to me and talk to me about the 
very eminent services of the deceased, about 
his great sufferings, great losses, and great sac- 
riices perhaps.. I ean only tell them that we 
have nothing to do with that, nor should we. 
If a man is. to be allowed for extra military 
services it is most certainly the province of the 
Military Committee to consider it and judge of 
it. We are not supposed to have the inform- 
ation officially which enables us to judge in 


Tt. seems that since then the 


such. eases, ang awe-do -Bot dike. to 
function. upon.ourselyes:.:. po 


Then, there.in anotherreason. tw dothis f 


in one case we are making distinctions which 
perhaps we have no right to make,-unless the 


ease should be very strong or very different. | 


from the ordinary run ; and we should not feel 


ourselves, even if the matter was .referréd-to. 


us for the purpose, at liberty. to- make. these 
distinctions. It may be said that-one general 
has been extraordinarily. successful, while an- 
other has not fought so many battles or won 
so.-many victories; but we have reason to 
believe that all these men discharged their 
duties, and then of course there should be no 
distinction. Where we have every reason to 
believe that a man has devoted all- his-skill, 
all his time, and everything that goes.to make 
a soldier to accomplishing his duties, he ‘has 
discharged his full duty, and we cannot make 
a distinction between two officers who haye 
equally well discharged their duty although 
the successes of one may have been more bril- 
liant than those of the other. 

At the last session there-was before the Sen- 


‘ate a general pension bill making several 


amendments and alterations inthe law. This 
same question was up then. Bills had ‘been 
referred to the Military Committee, and I sug- 
gested, I believe, to the chairman of the Mili- 
tary Committee to test the sense of the Senate 
on the question by offering an amendment to 
increase the rate of. pensions according to 
rank, giving a colonel thirty-five dollars a 
month, and so on until the brigadier general 
would get fifty dollars. The Senator from 
Massachusetts, the chairman of the Military 
Committee, did propose that amendment in 
the Senate. Some discussion ensued, and I 
believe on the suggestion of Senators around 
him and all over the Chamber, perhaps, it was 
withdrawn. The Committee on Pensions-can 
take that for nothing but an instruction to them 
that they are not to report bills of this kind. 


The Senate refuses to do it as a generalarrange. | 


ment, and of course we acquiesce in that. If 
the Senate does not think fit to make a gen- 
eral allowance of fifty dollars to the widow ofa 
brigadier or major general, we cannot consider 
that we have a right to do it in an individual 
case. In no case has the committee intended 
to cast any slur whatever on the deceased by 
its action on these applications. They have 
all been applications for widows. On the other 
hand in some cases we have esteemed them 
very highly. There is one bill before the Mili- 
tary Committee now which at the request ofthe 
applicant I had referred to the Military Com- 


mittee, where I knew the deceased and have. 


had several interviews with the widow, and I 
could say not one word against him or her; on 
the contrary if I did say anything, it would be 
in praise of both of them as being as worthily 
entitled to any benefaction the Senate had to 
give as any other persons. But we have found 
it necessary to adopt a principle. Ifwegoon 
and give a higher pension to a common soldier, 
to a lower officer or a high officer than he is 
entitled to by law, we open the door to a thousand 
applications, and every pensioner would con- 
sider himself -entitled to come back upon us 
and increase his pension. Unless, therefore, 
some very extraordinary reasons are shown for 
it I think it ought not to be done, and those 
extraordinary reasons must consist in extra 
services, something nicre than all of the same 
class and grade performed. 

Mr. CONKLING. This bill was passed once, 
and was approved on the 27th of July, 1868. 
It failed to be executed by an accident which 
was exactly this ; the bill provided: ‘‘ But the 
sum received by her under the same shall be 
deducted from the pension hereby granted; 
and this pension shall be subject to the provis- 
ions of the general pension law.” The Com- 
missioner held that he must commence by put- 
ting up all the pension received, taking the 
whole time it had run, and that the total of 
that sam in money must be paid back by the 


claimant to begin with before this Jaw could ; 


operate. In other wordshe held that there was 


quence of the acdident hat ți 
by the twoHouses of Congress 
it failed of execution for that-reaso 


The © 
Mr, MORBILE: 


widow who lest herhusband in-bietheand also 
her. son; and:shé*was unable to procúre apen- 
sion. of fifty dollars, and Issee'notwhy this bill 
should pass:if that is.to:beignoreds a toce 
Mr, BUCKALEW.: Feall attention’ tothe 
fact that the. pension in one-of these cases'com- 
mences five years back -and:in‘thé:other seven 
years, at the rate of fifty dollars:.a month that 
this bill. is not-to. execute the act passed:at the: 
last session at'all; it-includes: other cases’ not 
covered by that act. ~ pu enen aa a 
Mr. CONKLING. The same cases? - 
Mr. BUCKALEW. There-are three here. 


‘There is a third pension case heres » 


Mr. CONKLING. 


since. ` . 

Mr. EDMUNDS. The Committee on Pen- 
sions have examined these subjects with great 
cate; of course not with the ‘ability that the 
Military Committee. possess, but with asmich 
faithfulness, I feel. bound to'say; and wevhave 
been unable to see why the widows’ of brigas 
dier generals should have any greater pension; 
out of proportion to the pay of their husbands, 
which 4s the basis of what the pension law gives 
them already, than the widows of colonéls or 
captains or soldiers whose children are just as 
necessitons and whose wants are just as: great. 
I hope the Senator will-not insist upon passing 
an omnibus bill of that kind to-night, but let 
us lay it over and consider it. I move that the 
bill be.postponed until to-morrow.“ ~- 

Mr. HENDRICKS.. [hope this bill will not 
be postponed... If this were the commencement 
of this system perhaps the proposition of the 
Senator from Vermont would be right, but this 
results from the fact that a subject. proper for 
the consideration of the Pension Comedies 
has been referred at former sessions to the 
Military. Committee, and of course the same 
policy and rules that govern the regular Pen- 
sion Committee do not govern the Military 
Committee. They do not feel themselves under 
the same restraints of the general policy of the 
law that the Pension Committee do. There 
have been pensions allowed to the widows of 
brigadier generals of fifty dollars a month: 
Congress has.deliberately done this in, I think, - 
at least four cases before these two or three 
cases were considered; perhaps more than 
four cases. It may have been right.or it may 
have been wrong; Lam not now discussing that; 
but we have provided fifty dollars as the pen- 
sion for the widow of a brigadier general in 
several cases. 

I know much of the circumstances of the 
case of Mrs. Hackleman. General Hackleman 
was a lawyer in fine practice in a rich county 
in Indiana. From his profession he was real- 
izing to himself and his family a very handsome 
competency. He volunteered; and from one 
grade to another-he became a brigadier gene- 
ral. He was aman of marked talent, and I 
believe was quite successful in the new profes- 
sion of arms, fought well and died, leaving 
this widow and a family, I think, altogether 
ot girls; no member of the family upon whom 
she could lean for support. . She has since his 
death been compelled to sapport herself by 
her own efforts, perhaps—I think in keeping a 
boarding house. Her husband was not very 
provident, because from his profession he knew 
that he could realize very handsomely, and he 
invested very much of his means in a handsome 
residence ; so that it resulted after ‘his: death 
that she had this handsome house in which to 
live, but nothing upon which she could provide 
for herself and her daughters. 


That has been pùt i 


. 
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aana 


_ Af theresbe aby casein which it was-proper 
te-give a pension. of-fifty doliars, I apprehend 
that.no Senator will question that the widow of 
General. Hackleman is a proper case, and I 
should not:wish-a-discrimination made against 
her. = -While...we. give fifty dollars to other 


widows of brigadier generals I insist that the | 


sameshall bë given to Mrs. Hackleman. 

Mr. EDMUNDS... Mr. President, the arga- 
mentofmy friend frem-Indiana seems to pro- 
ceed upon the basis tbat if we have taken one 
step in-the path of injustice to the whole class 
ef widows: :and.erphans of this rebellion we 


must: talayrimilar-steps: and continue to go | 


wrong. .Now, I do not stand up here to say 
that. Mrs.. Hackleman, so far as she is con- 
cerned, ought not-to have fifty dollars a month 
or one bundred dollars a month. A thousand 
dollars a month will not make her good for her 
loss. . Nobody disputes any such proposition 
as that; but I stand up for the whole body of | 
the widows and orphans of this war who are | 
as respectable and as needy and as sorrowful | 
aa this lady, to whom we say, if a private sol- | 
dier’s widow, ‘‘ you can have eight dollars or 
ten dollars,” whatever the rate is per month, | 
tand no more.” ‘Their tears have been just 
as bitter, their sufferings are just as great, as 
those of the widows of brigadier generals who 
have, as my friend says his particular constit- 
uent has, a handsome house to live in. 

If the country was rich enough to pay the 
debt of gratitude that it owes to the memory 
of these soldiers, and to pay the debt of duty 
as far as it has the means of paying it to the 
widows and orphans of these soldiers, I would 
go not only for paying the widows of brigadier 
generals fifty dollars a month, but for paying 


all other soldiers’ widows whatever was neces- | 
sary to make them and their children com- | 


fortable, no matter how much the sum might 
be; but we all know that that cannot be done, 


and that every dollar in excess that we pay to | 


the widows of high officers, ladies in respect- 
able and influential positious who can get the 


ear of Senators at any time in the marble | 


room, is so much really that better belongs to 
this poorer, more needy, and as sorrowful body 
of widows’and orphans who cover the land 
who are in greater want than they are. That, 
in my opinion, is the argument, not because Í 
should be opposed to giving to these particular 
widows, if we were able to do it, all that they 
want; but in doing that to them we are com- 
mitting a great injustice toward those who need 
more and who deserve as much. 

I agree that it is not right to give to five 
widows and. not give to others; but if it was 


wrong, as [ am satisfied it was, to give this | 


large rate to the widows to whom we have given 
it, it is no argument to me to say you must 
continue to do wrong until you can raise the 
whole pension-list by allowing the widows of 
soldiers aud petty officers and officers in the 


line a greater pension than they now get ac- | 


cording to their needs. Iam opposed to going 
a single step or paying a single dollar more 
than the same ratable proportion under the 
law-to. the widows of the higher officers. 

Mr, CAMERON. Mr. President, whenever 
we change this system of pensions we ought to 
doit bya general law. Ihave no objection to 
giving the widow of every general who died on 
the battle-field, or who died at home in conse- 
quence of his services on the battle-field, a 
pension of fifty dollars a month, but I will not 
agree.to that until you give ittothemall. Last 
year I objected to two or three of these cases 


that were sought to be put through by appeals | 


to the sympathies of Senators who have great 
influence: in this body, because, in my judg- 


ment, the proposition is wrong. Last year, | 


when Lwent up into Columbia county. where 
my colleague lives, I found a highly-educated 
woman sewing for her living, and she said to 
me thather neighbors had hought her a sewing- 
machine. Iknew-her years ago when her hus- 
band and she were prosperous; he was a wagon 
maker. He had three children when the war 
began.. She was a highly-educated woman, 
fitted to go into any society-in this country. In 


February 24; 


; the enthusiasm of his patriotism he started out 


i 


i twenty dollars. 


as a private soldier, as thousands of others did. 
He served for two or three years and was killed 
in battle. She appiied to some lawyer in the 
neighborhood and she got eight dollars a month 
pension. She was just as fitted for the best 
society as the wife of any major general in the 
country, but she was poor, and she had three 
children, and she had to take what she could 
get. Why should she not have fifty dollars? 
if her husband had been killed on a railroad 
she would have got at least an inconie of $300 
a year, for in such a case in our State there 
would be no difficulty in getting five or ten 
thousand dollars for the life of a vigorous, 
active, and intelligent man that had a family. 
But he is killed in the service of bis country, 
and she gets eight dollars a month and nobody 
thinks about her, because her husband was a 
private soldier! And yet in his home he was 
just: as respectable, just as influential in the 
pursuits of life as anybody around him. His 
trade was that of a mechanic, but he had the 
education of our pubhe schools and he was an 
educated man; he was a useful man in every 
way. Now, this general could not have been 
more than that, although he wasa lawyer, and 
why should the wife ofa lawyer who goes to the 
war for any motive, the best motive you like, 
if he happens to be killed, have more compen- 
sation than the wife of a wagou-maker? Does 


not a man who makes wagons and plows doas | 
much for the world as the man who livesin his 


office, sometimes is learned and often not, and 
who gets his compensation without as much 


labor either of brain or body as the honest | 


mechanic ? I am in favor of this billif you add 
all; and I am willing to make a motion that 
the widow of every brigadier general who died 
in battle or from wounds received in battle shall 
have fifty dollars a month, and that the widow 
of every private soldier who died in battle or 
from wounds received in battle shall have 
I am willing to take that. 

Mr. HENDRICKS. Mr. President, theargu- 
ment of the Senator from Vermont and the 
Senator from Pennsylvania would have some 
force if the allowance that is to be made to 
Mrs. Hackleman was to be taken from the 
allowance that is made to the soldier’s widow. 

Mr. CAMERON. It is. 

Mr. HENDRICKS. Does not the soldier's 
widow get her allowance whether this allow- 
ance passes or not? 

Mr. CAMERON. She gets eight dollars and 
the other fifty dollars. 

Mr. HENDRICKS. The Senator from 
Pennsylvania was once Secretary of War. Why 
did not he think of it when he was Secretary 
of War to say to Congress that the lawyer is 
no better than the wagon-maker, and that if 
the lawyer becomes a brigadier general it is not 
right that he should have $5,000 a year and 
the wagon-maker only thirteen dollarsa month? 

Mr. CAMERON. Allow meto say just one 
word there. The Secretary of War in 1861 


| did for the first time in the history of his coun- 
| try recommend that every man who would go 
to the war should have a bounty of $100 paid | 


to him. It was the first time it was ever done. 
Mr. HENDRICKS. The Senator thinks 
that is the first time it was ever done; I think 


Mr. CAMERON. No; not like that. No 
bounty was given in the Mexican war except 
land, which was moved also by the Senator 
from Pennsylvania. 

Mr. HENDRICKS. I think there was a 
bounty in money allowed in the Mexican war, 
but I am perfectly willing to concede cheerfully 
to the Senator from Pennsylvania that he did 
recommend that liberal allowance of $100 for 
the wagon-maker and his associates. 

Mr. CAMERON. TheSenator from Penn- 
sylvania moved also compensation to soldiers 
of the Mexican war—a quarter of a section of 
land to each. . ae 

Mr. HENDRICKS. That is all right now. 


| a bounty was allowed in the Mexican war. 


| But the Secretary of War then and Senator 


now did leave the difference between the briga- 
dier and the soldier. 


Mr. CAMERON. No. Ae Coes 

Mr. HENDRICKS. The difference that hag 
always been observed, that the brigadier shall 
have high pay, honor, and advantages and that: 
the soldier shall have his thirteen or sixteen 
dollars a month. Why that difference? “Tt 
may be arbitrary, but it hdsalways been made; 
and when you speak of compensating the briga- 
dier by three or four hundred dollars a month 
does the Senator from Pennsylvania bring it 
up that the wagon-maker, who is a private 
soldier, gets but sixteen dollars a month? Why 
this difference? There is no greater difference 
proposed between the brigadier’s widow by 
this bill and the soldier’s widow than the hon- 
orable Senator us Secretary of War recog- 
nized between the brigadier and the soldier, 
now both dead. 

Mr. DRAKE. Not so much. 

Mr. HENDRICKS. No, not near so much. 
Thirteen dollars a month is scarcely perceived 
in the compensation of a brigadier generat; 
and then, after it is all paid, the brigadier car- 
ries off the glories of the battle when it is won. 
Public sentiment and the laws of the country 
both recognize this difference. It may’ be 
wrong; but the difference between the com- 
mander and the soldier was recognized before 
this Government established it. Perhaps it is” 
necessary. Iam not going to be called off by 
the argument of the Senator from Pennsylvania 
to discuss that. This distinction is recognized 
and he proposes to recognize it now.. If he 
thinks the Treasury can afford to pay to the 
widows of soldiers who died in the service 
twenty dollars a month, and the committee 
come to that conclusion, I will vote with them 
if that be right and we can afford it. 

Mr. EDMUNDS. Can we afford it? 

Mr. HENDRICKS. Ihave not investigated 
the subject. I know that the Treasury can pay 
the half dozen more widows of brigadiers and 
not be disturbed by it $600 a year—to a widow 
whose husband was making as many thousand 
dollars when he entered the service. Whether 
the Senator wishes to recognize the difference 
between the lawyer and the wagon-maker or 
notin this debate in the Senate the fact did 
exist that the lawyer could make mneh money 
by his profession; and he adandoned it, he 
went into the service, and he died in the ser- 
vice and left his widow poor. She had been 
accustomed to the habits of life which his in- 
come asa lawyer brought and secured. .Now, 
why not make her comfortable? Six hundred 
dollars a year! There are not many of these 
widows, I understand there are only very few, 
whose husbands were brigadiers who died ‘in 
battle, perhaps not more than three or four 
more. If [am mistaken it can be corrected. 
The statement was made as to the number last 
session, but I cannot recollect just now the 
number. Iwas astonished how few there were 
of them. ` 

Mr. EDMUNDS. I should like to ask my 
friend a question, whether he means to argue 
that we can pay the widows of brigadiers more 
because they are few, and that we must deny 
to the widows of captains and of private sol- 
diers what they ought to have because they 
are many ? 

Mr. HENDRICKS rose. ` 

Mr. CAMERON. The Senator will allow 
meto say that I think the chairman of the com- 
sig knows that there are about four huu- 

red. : 

Mr. HENDRICKS. - Oh, no. . 

Mr. FRELINGHUYSEN. I think there 
were ninety brigadiers and major generals 
killed‘in the war. 

Mr. HENDRICKS, Leaving widows? 

Mr. FRELINGHUYSEN. I do not know 
about that. -> 

Mr. HENDRICKS. I will ask the chait- 
man of the committee if he has informed 
himself on the subject of the number. 

Mr. WILSON. It is impossible to tell how. 
many of the widows of brigadier and major 
generals who died inthe service during the 
war will ever make any application ‘of the~ 


= 


kind.. In. my State nine general officers. died 
and twenty-five, others-were wounded.. 


Mr. EDMUNDS... How many line officers | 


from your State? > f . ; f 

Mr. WILSON: ‘There were sixteen hun- 
dred in all killed. and wounded; about four 
hundred died.: There .have been five cases, I 
believe, during the war, where we have granted 
this rate of pension, and this bill adds'three 
more.. There have been I think quite anum- 
ber of applications, but some of these general 
officers left their widows.in good condition, 
eomfortable.in regard to the means of support; 

` others left them in a destitute condition, This 
increase. has only been given in very hard 
cases. There have been five cases I think in 
all, and this pill will add three more if it.shall 
pass. I admit the fact that it is a doubtful 
thing and appeals a good deal to our feelings, 
and our: judgment is somewhat against ‘it. 
We reported the bill with a good deal of 
reluctance. ee 
Mr. HENDRICKS. Iam not going to take 
up more time in discussing this matter. I have 
done my duty to this widow. General Hackle- 
man was my professional friend; I knew him 
very well; 1 met him often in the court-house; 
I respected him for his ability; I knew his. 
value to his family; I know that there is no 
soldier who fought under him who. returned 
with the loss of an arm or a leg, and there is 
no widow of-a soldter who fought.under Gen- 
eral Hackleman, that will think hard of the 
Senate of the United States for giving his 
widow this little allowance. 
Mr. BUCKALEW. My objection to this 
bill is well, illustrated by the speech of the 
Senator from Indiana. If we are- to take up 
special bills outside of general rules either 
imposed by law. or by the practice of com- 
mittees, their passage will depend upon the 
accident of whether an effective appeal shall 
be made to the Senate by some member on 
behalf of the claimant upon.our bounty. If 
some person, like the Senator from Indiana, 
who has the. ear of the members, will tell us 
some affecting particulars of the deceased or 
of his widow, and it is understood that we-are 
to pass bills of this kind, of course he will win ; 
we shall pass his bill, and after.a little we shall 
find that we shall have to go over our pension 
system and raise whole classes, perhaps nearly 
double, as in the case here, going. up from 
thirty to fifty dollars a month. That is the 
only reason why I stand up, to object to this 
bill, because this system is one which we dare 
not venture upon with regard to the public 
interests and our own duty. 
Now, Mr. President, the objection is not 
that the widows of brigadiers get more than the 
widows of private soldiers. That is not the 
point of objection. Thatis our system. The 
` objection is that you propose to select out the 
widows of brigadiers and give them increased 
pay, whereas you do not propose to do that 
with more humble persons. If I should call 
up a bill here to-night to increase the pension 
of the widow of some private soldier from 
eight dollars to fifteen dollars a month I should 
be laughed at; at all events I could not get 
any votes in the Senate. 

Mr. FOWLER. I should vote with you. 

Mr. BUCKALEW.: The votes would not 


be adequate to pass it, although the Senator |; 


from Tennessee might vote with me. . 

Mv. President, nowhere upon the face of the 
earth are such gmounts of money paid by Gov- 
ernment to men who have served it and to the 
widows and children of men who have served 
tt as we payin this country to our soldiers. 
Phe amounts are huge... Look over our legis- 
lation ; see what burdens our people have vol- 
untarily takenupon themselves; see how your 
tax-eollectors reach out to every man in the 
country and demand his contribution to meet 
the requirements of this system. It is done 
cheerfully ; and why? Because the people feel 
” that your system is one of equality and justice. 
You have pension laws which extend the same 
measure of public bounty to all. When it comes 


to be understood, however, that you have no ! 


equal.system,that-it.depen: upon. dh 


pensions-shall be granted or not, you-will-find, 
complaint; a sense of injustice will come:-to-alk 
people who contribute to: you the: means -by 
which you meet the demands of ‘this pension 
system ; and bésides.that-all-pergous -in-those. 
classes of pensions who-are not: favored will 
feel that Government is-not dealing justly by. 
them, and instead of your-pension-system being 
one of which you ean boast: and: be proud you 
will have one not only of inequality but of 
unpopularity ; one of. which the: 
complain, and justly complain. 
Now, what do we do to those ladies who are 
before us?. We pay to each of them every 
day of the year one dollar-out ofthe taxes of- 
the people of. the United States. Can we 
afford to pay more? If we can, introduce 
your bill and let the Pension Committee tell 
us so, and let us vote the money in-a proper 
manner; but do not permit any person to come 


| here individually and ask-to be taken’ out of a 


common class, and by favoritism, by feelings 
of friendship or of kindness at the moment, be 
placed in an invidious position, and to get from 
the public money a contribution which is not 
given to.others standing in the same relations 
to the Government. es 

Mr. President, this thing grows. A yearago, 
it is said, some bill got through in a bungling 
way and the expected fruits óf that legislation 
were not realized. Now, a billin an improved 
form is introduced here for that-case; and it 
goes back five years, commencing in 1864, What 
next? Here's another casé going back to 1862; 
that is put into the bill and now constitutes part 
of it. What more? There is a third case, a 
Mrs. Griffin, whose husband was not killed in 
battle at all, but who died of disease, died of a 
fever; that case is added. ` 

Mr. ANTHONY. The Senator will allow 
me to say that General Griffin died of disease 
contracted in the service, and died as‘much a 
martyr to his country as though he had died by 
a pollet, He stayed there at the peril of his 
ife. 

Mr. BUCKALEW. Iam coming to that. 
The idea of confining this legislation to persons 
who were killed in battle is all idle. Is there 
not as much merit in behalf of the widow of a 
brigadier general who died of disease? Of 
course there is, and the case isin the bill; and 
the Senator from Rhode Island springs promptly 
to his feet to vindicate its being put there; and 
why isitnot justas good a case where a widow 
comes aud tells us that her husband died, per- 
haps years after the war was over, of a disease 
which he contracted or hardships which he un- 
derwent inthe war? Of course he is on justas 
good a footing as the other, and so you can 
draw no lineatall. The objection lies against 
this system of legislation, taking up individual 
cases and then attempting to control yourself 
by any rule. You cannot do it. It is all a 
matter of personal appeal and of personal feel- 
ing. The only ground of justice and of safety 
is to proceed by general and equal laws. If 
our pension laws are not liberal enough let 
them be amended; but let us not under any 
circumstances venture outside of the laws which 
have been enacted upon this subject and attempt 
to administer a system not merely rude, but a 
most imperfect and odious thing. 


Mr. DAVIS. Mr. President, Iam very much || 


disposed to concur in the views expressed by 
the Senator from Pennsylvania who has just 
taken his seat. Legislation ought always to 
proceed upon. principle. Legislation. should 
always be uniform in its subjects and in its prin- 
ciples of operation. 
criminate in laws between individuals belonging 
to the same class. 7 

Mr. CAMERON. Will my good friend from 
Kentucky allow me to move an adjournment? 
It is after half past ten o'clock, and I move 
that the Senate do now adjourn. ; 

The motion was agreed to; and the Senate 
adjourned. 


people. will | 


It is impossible to dis- jj 


| of the -monient,.apon:a-warm appeal in Con- 
gress. in. favor. of individuals -whether these: | 


ike Hone ata 
y the Chaplain; Re 
“Phe Journal of -yeste 


‘Mr. POLAND 


tablishing the term-of office 

resentativesand providing for 
of the Legislative Assembly-of 
was regda first and. second tim a 

Thé-question was.upon-ordéring« 
be engrossed and redda third times © €e. s 

“‘The-bill, which was read, provides that here: 
after the-memibers’of the house of-#epresenta- 
tives of the Territory of Montanashall be elected 
for the term of two years, and the stated-sessions 
of the Legislative Assembly, shall. jiennials 
and the said--Legislative Assembly,at.its first 
session after the passage of this act, shall pro- 
vide by law for carrying this act into effect. 

The bill. was.ordered to be«engrossed- and 
read. a third time ;: and being engrossed, it was 
accordingly read the third time; arid passegi 

Mr. POLAND moved-to-reconsider the vote 
by which the-bill was passed; *and‘also: moved 
that. the motion:to reconsider be laid où- the 
tabie. PE yoming n 

The latter motion was agreed tos + 

GOVERNMENT TELEGRAPH.: 0%. 

Mr. FARNSWORTH, by unanimous consent, 
reported adversely from the Committee on the 
Post Office and Post Roads upon the ‘follow. 
ing bills; which, together with the dccompa- 
nying report, were laid on the table, and the 
report ordered to be printed: ~ 0 — C 0 

A bill (H. R. No. 1689) for the coristruction of 
lines of telegraph between Boston, New York, 
Philadelphia, Baltimore, and Washington under ` 
the direction of the Post, Office Department; . 

A bill (H. R. No, 1504) to establish tele- 
graph lines between Boston, New York, Phil- 
adelphia, Baltimore, and Washington j. . . ° 

A bill (H. R, No. 1415) to incorporate the 
United States postal telegraph, ‘and to estab- 
lish a postal telegraph system ; and . . * 

A bill (H. R. No. 1083) for the construction 
of a Government telegraph under the direction 
of the Post Office Department between. New 
York and Boston. ` 


` FORT COLLINS MILITARY RESERVATION. k 


Mr. JULIAN, by unanimousconsent, report- 
ed from the Committee on the Public Lands a 
bill (H. R. No. 2005) declaring the lands con: 
stituting the Fort Collins military reservation, 
in the Territory of Colorado, subject to pre- 
emption and homestead entry, as provided for 
in existing laws} which was read a first and 
second time. ` ; 

The bill provides that the lands constituting 
the Fort Collins military reservation, in the 
Territory of Colorado, so farias the same ‘have 
nət been lawfully disposed of since their reser- 
vation, shall be restored to the United States 
and made subject to preémption and home- 
stead entry as now provided for by law. 

The bill was ordered: to ‘be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid-on the 
table. Pe. 

The latter motion was agreed to. 

TREASURY DEPARTMENT EMPLOYÉS. 

The SPEAKER; by unanimous consent, Jaid 
before the House- communication from the 
Secretary ofthe Treasury, transmitting, incom- 
pliance with various acts of Congress, liste of 
clerks and other: employés..in the- several bu~ 
reaus of his Department during. 1868; their 


which 
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salaries,-&e.; which was laid on the table, and 
ordered to be printed. 


SAC AND FOX TRUST LANDS. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, transmitting, in 
answer to. House resolution of the 13th instant, 
a. letter from the Commissioner of the Gene- 
ral Land Office, relative.to the Sac and Fox 
Indian trust lands; which was referred to the 
Committee on Indian Affairs, and ordered to 
be printed. f 

HAMBURG HORTICULTURAL EXHIBITION. 


TheSPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Commissioner of Agriculture, relative toa 
proposed international horticultural exhibition 
to be held at Hamburg, September, 1869, rec- 
ommending the sending of a commission, &c. ; 
which was referred to the Committee on Agri- 
culture, and ordered to be printed. 


LEAVE TO PRINT. 

Mr. YOUNG asked and obtained leave to 
have published in the debates remarks upon 
affairs in Georgia. [See Appendix. ] 

ORDER OF BUSINESS. 
Mr. SCOFIELD. Mr. Speaker, the Com- 


mittee on Appropriations are very anxious that 
the House shall resume this morning as soon 
as possible the consideration of the legislative 
appropriation bill; and under the instructions 
of that committee I shall have to insist on the 
regular order. 


PUBLIC CREDIT-—COIN CONTRACTS, 


The SPEAKER. The House resumes, as 
the regular order, the consideration of the bill 
(H. R. No. 1744) to strengthen the public 
credit, and relating to contracts for the payment 
of coin. The previous question has been sec- 
onded and the main question ordered. The 
gentleman from Ohio, [Mr. Scuencx,] who 
reported the bill from the Committee of Ways 
and Means, is entitled to one hour in which to 
close the debate. 

Mr. SCHENCK. Mr. Speaker, having al- 
ready addressed the House on this subject I 
am disposed to afford other gentlemen as much 
opportunity as possible to express their views. 
There is one fact, however, of which I wish to 
remind the House. The bill consists of two 
sections: one pledging the faith of the Govern- 
ment to pay its securities according to what is 
understood to be the right interpretation of the 
contract, the other relating to the legalization 
and enforcement of coin contracts in accord- 
ance with the recent decision of the Supreme 
Court. In order that gentlemen who are in 
favor of one of these sections and opposed to 
the other may have an opportunity to express 
their views by their votes, I have allowed two 
amendments to be offered: one to strike out 
the first section, the other to strike out the 
second section. - These amendments are first 
to be voted on, and gentlemen will have an 
opportunity to place themselves upon the record 
upon each proposition separately, though I 
hope both sections will prevail. I now yield 
ten minutes to the gentleman from New York, 
[Mr. Proyy.] 

Mr. PRUYN. Mr. Speaker, on a previous 
occasion I submitted to the House sume re- 
marks on the legal-tender act of 1862, andon 
the question of our public debt. In the ten 
minutes now allotted me it will be impossible 
for me to go over that ground again, and for 
wy general views upon those questions I must 
refer to what I have heretofore said. When 
the gentleman from Ohio [Mr. Scuexcx] an- 
nounced his intention to speak on this subject, 
and said to the House atthe beginning of his 
remarks that he did not mean to discuss the 
question öf finance generally, but to confine 
himself strictly to the bill before the House, I 
supposed we should hear some reason for the 
adoption of the first section of the bill. But 
to my surprise the gentleman appeared bere 


with labored treatise on the finances of the | 
country, in which he gave statements as to the | 


crops of the South, cotton and other crops, 
and dealt largely in generalities in stating to 
the House the object he had in view in the first 
section of this act. Let me have his attention 
fora moment; and first, I should like to know 
what he means by this declaration in the bill: 

That the faith of the United States is solemnly 
pledged to the payment in coin or its equivalent of 
all the interest-bearing obligations of the United 


States, except in cases where the law authorizing the 
issue of any such obligation has expressly provided 


that the same may be paid in lawful money or other ! 


currency than gold and silver. 
What does he mean by that? Does he mean 


| that any existing statute should be changed? 
Does he mean to say that the act of 1862—the ; 


legal-tender act, to which I suppose this is 
directed, and the issue of five-twenty bonds 
under that act—does he mean to say that that 
act does not provide for the payment of five- 
twenty bonds in coin, and thereforea statute of 
this kind ought to be enacted? 


Mr. SCHENCK. Does the gentleman want ! 


a reply? 

Mr. PRUYN. Not now, but when the gen- 
tleman is entitled to the floor. 

Mr. SCHENCK. I cannot answer at any 
other time, for I have given all my time away. 


‘If the gentleman had done me the honor to 
read my speech he would have known I have | 


replied to every one of his inquiries. 


Mr. PRUYN. I listened to it as attentively | 


as I could when it was delivered. 

Mr. SCHENCK. Iam sorry that I was not 
understood. 

Mr. PRUYN. I will confess to my mind 
the gentleman did not meet the point at all. 
What do we mean by this legislation? Do we 
mean anything or nothing? Is it a renewed 
declaration of what former statutes provide or 
something else? Ifthe former it is deceptive, 
and so I look upon it; but if it is the latter, 


which the issue of bonds was made did not 
create. 


Now, sir, this whole question will eventually 


be solved in one way. Ifthe gentleman is of 


coin, of course. 
the toil of the country must work out this prob- 
lem ; but if, when that time arrives, we cannot 


pay in coin, if we shall not have reached coin | 


value, then we must pay in new obligations, 
and the public creditor must wait until the 
country is able to meet its obligations in coin. 
We stated to the world that we meant to carry 
on the war not upon a specie basis, that we 
were not able to carry on the war with coin, 
but we intended to draw on posterity and the 
labor of the future. 


take the result as to the principal ; that if we 
put down the rebellion, if we succeeded in 
that work, we should soon resume specie pay- 
ment, and then, of course, every obligation of 


| the Government, would be paid in coin. If we 
i did not reach that point, then it would be im- | 


possible for us to pay in coin, and the public 


‘creditors must take new obligations and wait 
ll until we could reach specie payment. 
i was the proposition we made in 1862 to the 


That 


public creditors, and under which they took 
those bonds. 

Now, sir, what has been the cause of our 
expenditure since the war closed? 
more indebted now than we were then, not- 
withstanding a system of taxation more heavy 
than was ever before imposed upon any peo- 
ple living under a republican form of gov- 


i| ernment. Notwithstanding these drafts upon 


our resources onr debt has been accumulating, 
and we are further from specie payment than 
three years ago; and so it will be until we 
have a sound system of finance on the part of 
the Government—a sound system of taxation 
on one side levied on a few articles, and a wise 
system of expenditure on the other. Until 


l We promised gold for | 
‘interest, but that the public creditors must | 


We are | 


| 


!! lessened. 
then the gentleman undertakes by this law to | 
| create a new obligation on the part of the Gov- 
| ernment to its creditors, such as the acts under 


we do that we shall have to give the public 
creditors renewed promises to pay. On the 
other hand a wise, sound, and judicious sys- 
tem of finance can bring usto specie payments 
in a very few years. But Congress can do 
nothing by legislation of this kind. It is fatile, 
it is useless, it is deceptive. The first section 
of this bill, so far as I can See, means noth- 
ing. If it means more than the former statutes 
do, then I submit that this is not the way to 
meet that question. If this Government is to 
come under increased and enlarged obliga- 
tions, this whole thing should be fairly and 
squarely considered in open debate, giving an 
opportunity to all gentlemen to advance their 
respective views in regard to it, and weshould 
determine by conjoint effort in what way we 
can best protect the credit and power of the 
country. 

I regret, Mr. Speaker, that I cannot enlarge 
on some points connected with this matter, and 
that so important a matter must be disposed 
of under such pressing circumstances. But I 
felt bound to say this much in regard to it, and 
to express the hope that the first section of 
this act will be stricken out; and that with re- 
gard to the second section, while it may be well 
enough to pass it, there is really no need of it. 
But I do not know that there is any substantial 
objection to it. The decision of the Supreme 
Court has fortunately put us right on this sub- 
ject, and I do not think that this House can 
supplement anything to the Constitution by its 
action on this subject. There are other views 


i in regard to the matter that I would like to 


present, but I see my time is exhausted. 

Mr. SCHENCK. I yield ten minutes to the 
gentleman from Illinois. 

Mr. JUDD. Mr. Speaker, the tax-payers 
of this country demand that their burdens be 
They have proved in the past, as 
I think they will in the future, that they are 
ready to respond to all that the wants and ne- 
cessities of the Government actually required 
at their hands. And while this feeling of 
patriotism prompts them to furnish all the 
means necessary to sustain their Government, 


i| they demand an economical disbursement of 
the opinion that in 1882, when the bonds of | 
1862 will have matured, the Government will ! 
then have resumed specie payment, the whole į 
j question is then solved, for we will then pay 
The labor, the industry, and | 


those means thus furnished, and that this 
Congress determine, so far as possible, in 
what manner the burdens of taxation can be 
reduced. 

It is said, and truly said, that the first 
method is by a judicious and proper economy 


| in the appropriations, the limitations of these 


appropriations to such objects and purposes as 
are absolutely necessary and essential to the 
existence of the Government. I think, Mr. 
Speaker, that that career has been entered 
upon by this Congress, and the reports of the 


i Committee on Appropriations show that we 


shall, for the next fiscal year, disburse enly 
about two hundred and ninety million dollars, 
abont one hundred and fifty million dollars of 
which sum is to be applied to the payment of 
interest upon our various forms of indebted- 
ness. That is a large reduction upon any 
former yearly expenditure. If the same spirit 
of economy continues we shall soon reach a 
point when no expenditure shall be made be- 
yond the necessities I have before referred to. 
Such is my confidence in the patriotism and 
honesty of the people that I believe no exi- 
gencies can arise which involves the good faith 
and honor of the country but what they will 
respond with their means to the fullest extent 
necessary. Show the necessity and the action 
will be prompt and effectual. 

Having entered upon the career of retrench- 
ment we must pursue it to the end, for the pur- 
pose of relieving the tax-payer. And the rejec- 
tion of all subsidies and grants looking to private 
interest at the expense of the public purse shows 
clearly the tone and temper of this House. The 
question is now before the nation whether there 
is any other mode in which we can be relieved of 
a portion of these burdens, and at the sametime 
act in perfect good faith to all of our credit- 
ors. Mr. Speaker, we are paying a higher 
rate of interest than any nation on the globé 
that has equal resources to meet its obliga- 
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tions. We have more resources in proportian 
to our population, when compared with the 
amount of our indebtedness; than any nation. 
. These resources have been and are being devel- 
oped with a rapidity that is unparalleled in his- 
tory. Why, then, is it, I ask members of this 
House, thatto-day while Huropean nations bor- 
row money at three or three and a half percent. 
interest we are compelled to pay six per cent. 
_on all the loans we have made? Is it because 
“any one doubts our ability to meet our obli- 
gations? - No, sir. We are the only nation on 
the globe that has ever discharged in full its 
national debt. It is our history, and we are 
entitled to be proud of it. All know that we 
can meet our obligations, and that the spirit 
which carried us through the rebellion which 
has just closed will carry us through any finan- 
cial necessities that honesty and honor may 
demand. - 

Mr. ELDRIDGE. I would like to know 
what the gentleman means by saying that we 
are'the only nation that has ever discharged 
its debt in full. I certainly do not understand 
what he means, 

Mr. JUDD. The gentleman is extremely 
critical. I suppose he has faith in General 
Jackson; he ought to have. President Jack- 
son, in his seventh annual message to Con- 
gress, says: i 

“Since my last annual communication all the 
remains of the public debt have been redeemed, or 


money has been placed in deposit for this purpose 
whenever the creditors choose to receive it.” 


This is what I mean when I say we have 
before paid our debts in full. ` 

But to return to the point I was discussing. 
J was asking the question why it is that with 
resources conceded to be adequate to meet all 
the claims upon us we are now paying six per 
cent. interest on our interest- bening debt, 
amounting in the aggregate to $150,000,000 
perannum? Iwilltell you why, in my opinion, 
it is so. It is because we have thrown dis- 
credit upon our own obligations. Itis because 
by our internal strife in politics we have thrown 
doubt upon our good faith. Itis because some 
have pretended that if a creditor held our note 
for $1,000 bearing interest that we had a legal 
right to pay that with ten $100 notes not bear- 
ing interest. If between individuals such a 
transaction would not come within the defini- 

- tion of honesty, is the case changed when the 
Government does that or attempts to do it? 
We cannot pay our indebtedness now. If we 
desire to reduce our rate of interest we must 
have the money to pay the outstanding obliga- 
tion and that must be borrowed. So long as 
a doubt remains as to the intentions and good 
faith of the nation no money can be borrowed, 
and the present rate of interest must continue 
to be paid. 

It was said by the chairman of the Commit- 
tee of Ways and Means in opening this debate 
that faith in our intention to meet our obliga- 
tions is the basis of all credit, a belief not only 
in our ability to pay, but in our disposition so 
to do; and I say very frankly that technical 
discussions as to the meaning of our under- 
taking when we promised to pay a dollar and 
the search after some way in which that. obli- 
gation might be abridged is one of the great 
causes why our debt cannot be funded at four 
per cent., thus saving to the nation $50,000,000 
per annum. I make no attack, Mr. Speaker, 
upon any person or party. I only refer to 
facts which are now a part of the history of 
this country, and the doubts occasioned thereby, 
that our discussions have shaken the faith of 
the public as to our securities, and until set at | 
rest all hopes of reducing our rate of interest 
must be given up. Our ability to pay finally 
is undoubted. Place our faith beyond debate 
and cavil and this nation can command the 
money market of the world. Our five-twen- 
ties, bearing six per cent. interest, are pay- 
able at our pleasure after five years. When 
we can borrow money at four per cent. we are j 
authorized by the terms of the contract to call 
in these obligations and stop the six per cent. 


interest. The purpose of the first section of | 
this bill is to establish our credit. by acting in 


good faith, and. that -done the: result. F: have | 


named follows. . We diseussed gt the last ses- 
sion’a funding bill, the purpose being to:con- 
solidate the debt. and obtain a lower. rate of 
interest, and in that mode and to that.extent 
to relieve the people. All such laws will be 
useless until we are in condition to say and 
show that our income from. honestly. collected 
taxation exceeds our expenditures, and. that 
our promise to pay is perfectly sure at all 
times and upon all occasions. It is perfectly 
evident from the estimates of income and the 
amount authorized to be expended that we-are 
in a condition to comply with the first of my 
propositions. Shall the second be demon- 
strated without resort to technicalities and 
quibbles? When that is done the United 
States of America can borrow any amount of 
money to take up her outstanding high-inter- 
est-rated obligations and substitute therefor a 
lower rate of interest, and we can change our 
obligations from six per cent. to four per.cent. 
It is said that no man will give up six per cent. 
obligations and take four per cent. obligations. 
It is no matter whether he desires to do so or 
not. The law allows us when we have the 
money to pay the five-twentics. We can order 
the holders to surrender them and get the 
money at the Treasury, and a failure to do so 
stops interest on them. Such are the express 
terms of the contract. Why, then, should we 
not save $50,000,000 per annum? It is worth 
struggling for; and to that end the bill of the 
Committee of Ways arid Means has been pro- 
posed. The gentleman from New York [Mr. 
Pruyn] says that he does not see any object 
or purpose in this bill, and he asks the gen- 
tleman from Ohio [Mr. Scuexcr] whether he 
intends to change the terms of the law. What 
are the terms of the law has been and is a dis- 
puted question. It has been in the arena of 
politics and party strife; good men have dif- 
fered and demagogues howled vociferously, 
and while this controversy was going on among 
ourselves the man that is in condition to help 
you reduce your interest from six to four 
per cent. stands back and says I have your 
note for a dollar; if it does not mean a dol- 
lar I shall avoid getting any more of such 
stuff. The commercial laws of the world rec- 
ognize coin as the standard of value, and the 

nited States, as part of that whole, made and 
recognized a dollar a dollar in coin. Many of 
the laws under which five-twenties were issued 
were enacted before the legal-tender act; and 
they had in part been executed by the issue of 
bonds under them. Will the gentleman from 
New York make us believe that anything but 
coin was within the intent of the law-makers? 
My time will not allow me to discuss this ques- 
tion or endeavor to satisfy doubts. It is to avoid 
these doubts and thus enable us to be in con- 
dition to lighten taxation by reducing interest 
that I would have this law passed. Will the 
act be beneficial in producing this result? If 
so lamin favor of it. It is my firm belief that 
such will be the result. This House on Satur- 
day last closed the business of Treasury broker- 
age, so faras its action could do it, by the tak- 
ing from the Secretary of the Treasury all power 
to sell and buy bonds, settling thus the amount 
of our debt. The duty of wise statesmanship 
is to proceed with such legislation as will con- 
solidate our debt at the lowest possible rate of 
interest. 

Mr. Speaker, I do not suppose it would be 
out of order in the discussion of this question 
to remind our friends on this side of the Hall, 
and with whom I act politically, that we are 
committed to the principles of this bill by the 
action of the convention that presented Gen- 
eral Grant’s name as the standard-bearer in 
the late political contest. In the declaration 
of principles will be found the following: 

“That the national debt, contracted as it has been 


for the preservation of the Union for all time to 
come, should be extended over a fair period of re- 


demption; and it is the duty of Congress to ređuce ! simply equivalent to 


the rate of interest thereon whenever it can be hon- 
estly done.” 

And again: 

“That the best policy to diminish our burden of 


Sock to loam us money of lower rat dre 
We now pay, and niustcoltinue to pay so I 
repudiation, -partial ~or total, open” 
threatened orsuspected:? + Be Bes 
[find that my convictions of-what is: both 
expedient and:right are-fully-in accord with 
tbe- principles’ enunciated: by the: party: with 
which I acted politically, and I shall with pleas: 
ure-give my vote for--this:bill, bet aa ah 

{Here the hammer fellJ o 0" 

Mr. SCHENCK. <-I- yield five minutes” to 
the gentleman from Illinois, [Mr: BROMWELL.} 

Mr. BROMWELL. Mr. Speaker;so far as 
the first section of this ‘bill is concerned; I 
have heard with great pleasuie the words of 
my colleague from the Chicago district. [Mr. 
Jupp.] The people of Ilinois, and T believe 
the people of every State in this Union, aré 
determined that the war debt of the United 

States and every other public obligation of this 
country shall be paid in such manner as’ to 
reflect no dishonor whatever upon the Republic: 
Now, ail the Government of the United States 
has to do isto make its promises for gold, its 


greenbacks, as good as-gold, and the question 
which divided parties last year will be nomore. 
It is true, in my opinion, that the speeches and 
arguments of distinguished gentlemen upon 
this floor, Republicans and Democrats; on the 
subject of paying off our greenbacks have cost 
this Government $50,000,000 a year, and will 
cost it that much until we have satisfied the 
world that our bonds mean just what an Eng- 
lish bond means, and that is gold for gold. 

The way to economize is to get money at a 
low rate of interest, and nothing will bring that 
about but the plan suggested by my colleague. 
It may be that the second section of this bill 
may have some effect in that-direction. But 
take it all in all I do aver that I never will vote’ 
for any section in any bill that scales down the 
greenbacks of this country. This is not—and 

commend this thought to the chairman of the 
Committee of Waysand Means [Mr. Scaexcr] 
—this is not like a case in which the Govern- 
ment is legislating about bank notes. This cur- 
rency is the work of the Government itself. 
And will this Government issue notes purport- 
ing to be a legal tender, and then, by your own 
legislative action, advertise the Government as 
bankrupt, by declaring that your notes are not 
as good as gold, and that you will do nothing 
to make them so? Iam opposed to any such 
measure, come from what source it may. 

And I am glad this opportunity is offered me 
to speak my mind about this matter, lest I 
should be compelled to vote without an ex- 
planation, as I did the other day upon the con- 
stitutional amendment. Rather than vote that 
this Government will consent for a moment 
that its money is not as good as gold and so 
considered I will vote against the whole bill. 

I cannot sit down without further calling the 
attention of this House to the great importance 
of banishing and forever from the public mind 
the thought that this Government will ever 
quibble with its creditors by offering them paper 
of its own in place of gold, which paper it does 
not make equivalent to gold in their hands. 
They are paying to-day for the stump speeches 
which gave candidates for the Presidency their 
prominence last year at the rate, I believe, of 
$50,000,000 a year. And the tax-payers, Dem- 
ocrats and Republicans, are. bound to struggle 
under this burden as long as we keep up the 
controversy whether we will make our credit 
good or-not. This is all I have to say on this 
subject. 

Mr. SCHENCK. I now yield to the gentle- 
man from California [Mr. AXTELL] for five 
minutes. 

Mr. AXTELL. I propose to address the 
House at this time for the purpose of sustaining 
both sections of this bill. The first section 
provides that bonds of the United States, ex- 
cept where otherwise expressly provided for, 
shall be paid in gold and silver coin, which is 

saying that the bonds shall 
bepaid. And think that this Congress should 
give no uncertain utterance before the world 


i to that sentiment, 


: THE CONGRESSIONAL GLOBE. 


February: 24, 


.. There ìs no payment of these bonds except 
in gold and silver. “Payment does not mean 
thi you shall take up a bond bearing interest 
aud give in its place a note bearing no interest 
and irredeemable ; but it means that you shall 
really-pay the amount of the bond. And it is 
necessary that we, as the American. Congress, 
shall go squarely and boldly before the world 
with no uncertain utterance upon this point. 
The action of this Congress, commencing 
with its vote that the bonds should be paid, but 
five or six voting in the negative, has brought 
up the value of American securities twenty per 
cent., gold receding from 150 to 130, from 
which point it will probably never rise ; or, in 
other words, American securities and legal- 
tender notes have gone up, for to say that gold 
rises and falls misleads the mind. Gold cannot 
rise and fall, in fact. But nominally it is quoted 
now at 182 and a fraction, and last autumn 
it was quoted at 150. But we have in fact en- 
hanced the value of our paper, while the value 
of gold remains'the same. It is a misnomer 
to say that gold rises and falls. And the theory 
that you can make money out of chips and 
whet-stones and paper and the like is all a 
delusion and a snare. Thereis no money ex- 
cept gold and silver. And when we say that we 
will pay our bonds we mean that we will pay 
them in goldand silver. We are paying atthe 


rate of $125,000,000 a year in gold in the way j 


of interest on our debt, and we are abundantly 
able to do so. The product of bullion from 
the Pacific States alone will reach this year 
$100,000,000, and it will remain at that figure 
for twenty years to come. 

I have not time now to explain the data upon 
which I base this assertion, but I challenge the 
attention of thinking men throughout the coun- 
try to the fact that we are developing there 
gold and siiver mines that will bring up the 
product of bullion to $100,000,000 a year, and 
this added to $20,000,000 received from abroad 
will afford ample means for meeting the na- 
tional obligations in the only currency in which 
they can rightfully be discharged. But for the 
untimely expressions of politicians designed 
for political purposes, our bonds would not 
now be depressed in the markets of the world ; 
we could go abroad and borrow money, en- 
abling us to issue new bonds at a lower rate of 
interest. If this bill be passed, as I hope it 
wil be by an overwhelming, or still better, a 
unanimous vote, our bonds will at once exhibit 
a decided advance in the markets of the world. 
But, sir, the policy of paying our bonds in 
greenbacks and then allowing those greenbacks 
to depreciate as they must to almost nothing, 
the policy of redeeming our interest-bearing 
bonds with mere due-bills which bear no inter- 
est and are never to be paid, is repudiation 
such as must stamp with disgrace any man or 
any nation that may be guilty of it. 

Mr. SCHENCK. I now yield five minutes 
to the gentleman from Jilinois, [Mr. Logay.] 

Mr. LOGAN. Mr. Speaker, in the brief 
time allotted to me it would be impossible to 
discuss the legal question involved in this 
measure, and I will notundertake todo so. I 
sball merely seek to direct the attention of the 
House to the position toward which the cur- 


rent of events is naturally tending, and to | 


which we inust, all of us, within a short time 
find ourselves inevitably drawn. If weintend 
that this Government shall ever resume specie 
payments it is proper that we should at this 
time indicate that intention. to the world by 
some bill or resolution which shall express our 
determination in emphatic and unmistakable 
language. 

The question as to the currency in which 
our- bonds shall be paid, which has been so 
much. discussed in this Hall and throughout 
the country during the last two or three years, 


cah be as well settled now as at any other time. | 


I presume that no wise man in the country be- 
lieves at the present day that the policy of the 
Government will be to discharge its indebted- 
ness by the issue of new obligations. Although 
my own mind once tended in the direction of 
such a policy, yet the discussion which the 


| 


qi 


| longer. 


| to your 
| his report says that while the large customs receipts 


| 190 in gold. 


question has received, both here and before 
the people, has brought me to the conviction 
which I advoeated before my constituents last 
fall, that the payment of a debt by the creation 
of a new debtis no paymentatall, Although 
this proposition had for atime been considered 
doubtful by a portion of the people of my 
State, yet they then decided that the bonds of 
the Government are payable in money—notin 
paper currency, not in greenbacks, not in bank 
notes, but in that which is considered money 
by all civilized nations. The decision of the 
people of my State on this question was given 
in such a manner as should satisfy their repre- 


sentatives that the decision must be sustained. 


I have stated the position I took before my 
constituents, not that the law necessarily re- 
quires by its terms the redemption of our bonds 
in coin, but that it is our duty to make such 
redemption and to declare specifically that such 
is our intention. Sir, it appears to me it is 
nonsense for us to discuss this question any 
It is nonsense for us to talk of paying 
$2,660,000,600 of bonds with $2,000,000,000 
of greenbacks. And, sir, at this time when we 
are about to enter upon a new Administration 
it is highly befitting that we should proclaim 
to the world that we intend to pay our obliga- 
tions in the currency of the world; that we do 
not intend that hereafter the bonds of our Gov- 
ernment shall be worth in Loudon but eighty 
cents on the dollar, while the bonds of the 
State of Massachusetts are worth 105. There 
is no reason for this depreciation of our bonds 
in the markets of the world except that the 
discussions we have had on the question have 
raised a doubt as to the currency in which we 
intend to discharge our national obligations. 
Heretofore our bonds have constantly fluctu- 
ated, rising upon the introduction here of every 
resolution looking to their payment in gold, 
and falling upon the introduction of every res- 
olution proposing payment in greenbacks. 

Now, let usstop this higgling about it, and say 


j as an honest people that we mean to pay our 


honest debts, both greenbacks and bonds, in 
such money that the world recognizes as money. 
If you pass the first section of this bill—I speak 
f the first section; I have nothing to say of 
the second section, for I leave the discussion 
of that to other gentlemen—if you pass the first 
section of this bill in less than thirty days the 
bonds known as five-twenties will be higher in 
the market than ever before since their issue. 
{Here the hammer feil.] 

Mr. SCHENCK. I now yield for one min- 
ute to the gentleman from Massachusetts. 
Mr. BUTLER, of Massachusetts. 
Speaker, I desire to say nothing myself, but I 


have sent up to the Clerk’s desk to have read |i 
j! 


a letter from one of the best financiers in the 
country. 
The Cierk read as follows: 
New York, February 18, 1869. 
Sır: There is another point that I wish to bring 
notice. The Secretary of the Treasury in 


are salisfaciory in a revenue point of view, they 
show that we are running in debt to forcign na- 
tions very fast. Itis not probable that the present 
tariff will produce more than $90,000,000 a year when 
we cease torun in debt. In other words, nearly 


| one half of our customs receipts came from goods 


for which we run in debt to foreign nations. When 
our bonds are all exhausted, and we cease to import 
more than we pay for, it will benecessary to increase 
the duties on tea, coffee, and sugar, and other articles 
of necessary consumption, in order to pay the inter- 
est. We shail have to do this or reduce the interest. 
The talk about funding at a lower rate of interest is 
all nonsense; such a measure cannot be accom- 
puebed except by compulsion. These foreign bond- 
holders buy our 1862 five-twenties ata great shave, 
receiving six per cent. in gold on the par value, and 
expect to receive the equivalent of gold for them in 
thirteen years hence, (1882.) It isno wonder that our 
bonds go abroad. They buy at 85, for instance, re- 
ceiving interest at the rate of seven and a balf per 
cent, in gold on 85, and in thirteen years they get 
{ . „That is the expectation which Mr. 
Screncx's bill gives them. 

Now, I hope you will not be satisfied to tax the 
coupons ten per cent. Ibope you will reduce the 
interest to four per cent. and let the interest be 
taxed in the shape of income, this reduction of the 
rate of interest to be in lieu of taxation cf the face 
of the bonds. T think we cannot rightfully tax any 
but our own citizens, 

The amount of bonds that have been shipped re- 
cently is perfectly enormous, and in my judgment 


Mr. | 


the man isa fool who supposes the country can suffer 
any such exhaustion. ‘Is it altogether safe,” asks 
Burke, “to atlow the patience of the people to be 
the only limit to taxation?” Mr. Scurncn’s bill 
should be entitled: A bill to increase the burden of 
taxation, encourage the export of bonds, and insure 
repudiation. The real repudiators in this country 
are those who are crushing the people te the earth 
with unequal taxation and goading them to despera- 
tion. 7 
I am, yours, respectfully, . 


Hon. B. F. BUTLER, M. C., Washington, D. C. 


Mr. SCHENCK. I now yield for ten min- 
utes to my colleague, [Mr. Deraxo. } 

Mr. DELANO. Mr. Speaker, considering 
the time allowed to me I must direct my atten- 
tion strictly to the provisions of tbe pending 
bill. The first section pledges the faith of the 
United States to pay in coin or its equivalent 
all the interest-bearing obligations of the Uni- 
ted States, except in cases where the Jaw au- 
thorizing the issue of any such obligation has 
expressly provided that the same may be paid 
in lawful money, or other currency than gold 
and silver. How many members of this body are 
there who do not believe that all the obligations 
of the nation calling for dollars, and not ex- 
pressly payable in currency or lawful money, 
will be paid in coin or its equivalent? I will 
risk my judgment for accuracy by saying that 


| there are not thirty. 


We are part of a great family of nations; 
we are an important integer in this family. 
We recognize and are bound by the laws, reg- 
ulations, and customs of this great family, and 
one of these laws, regulations, and customs is 
that the precious metals alone constitute the 
standard of values; and the history of centu- 
ries, nay of hundreds of centuries, has estab- 


| lished, continued, and sanctioned this custom. 
| Wecannotignorenor violate thislawwithoutdis- 


honor. Wemayhave for our own use as a tem- 
porary necessity a paper dollar, but this is in 
its utility local, and unknown and unrecognized 
among other nations, and even here with ug 
the value of this paper dollar depends largely 


i upon its convertibility into coin. He who 


endeavors to give value to paper money other- 
wise than by its convertibility into coin does not ° 
understand what he is talking about. I regard, 
therefore, all efforts to create paper into 
money as futile, chimerical, and mischievous, 
come from whatever source they may ; and all 
efforts made here or elsewhere to pay our debts - 
in paper promises which we have agreed to 
pay in dollars seem to me as tending to dis- 
honor and disgrace. 

But I may be asked, Mr. Speaker, why make 
this declaration or pledge now and at this time? 
I answer, because the conduct of certain polit- 
ical organizations and of individuals has ren- 
dered it necessary. A great effort has been 
mede by the party which during the war opposed 
the loyal people to break down and destroy 
the debt which was necessarily contracted in 
saving the nation’s life. And the late rebel 
and rebel-sympathizing party are endeavoring 
to rebuild their disrupted organization by this 
attack on the.nation’s credit, supposing that 
the cupidity and avarice of the people will be 
a guarantee for success. I trust they will be 
mistaken. This effort in all parts of Europe, 
but in some places more than others, has im- 
paired confidence in our national credit and 
honor, but notin our financial ability ; and this 
impaired confidence has and stil! does depress 


| our securities abroad, and it is to restore this 
‘confidence aud credit we are at work to-day. 


We ought, as far as possible, to remove this 
stain. We must show the world that we are as 
just and honest as we are strong and powerful. 
This being done we shall hereafter, andy as 


i} soon as we are able to pay coin on our circu- 


lating notes, be able to borrow money hereand 
elsewhere at rates of interest as low ag avy 
nation upon the earth, I think much. lower. 
Then, as our bonds become payable at the 


; option of the Government, we shall be able 


anywhere and everywhere to negotiate new 
loans at a reduced rate of interest, and thus 
mitigate our national burdens and preserve 
our integrity and good name unsullied and 
without reproach. ; 


If thé attacks upon the nation’s faith to 
which I have alluded’ Kad not been made this 
ledge of faith would riot have been needed. 
f the rebellion had not. been commenced the 
war to crush it would have been avoided. As 
we met and vanquished the assaults upon the 
Government so must we meet and vanquish 
the assaults upon our credit and our. honor. 
Ishould be glad to move an amendment to the 
second section, which, I think, wonld remove 
objections to that section; but as I- cannot 
offer it I will read it here. I move to add to 
the second section, so it will read as follows: 

Src. 2. And be it further enacted, That any contract 
hereafter made specifically payable in coin, and the 
consideration of which may be a loan of coin, or a 
sale of property, or the rendering of labor or service 
of any kind, the price of which as carried into the 
contract may have been adjusted on the basis of the 
coin. value thereof at the time of such sale, or of the 
rendcring of such service or labor; shall be legal and 
valid, and may be enforced according to its terms; 
and on the trial of & suit. brought for the enforce- 
ment of any such contract proot of the real consider- 
ation may be given; and if it shall be shown that 
the consideration was not entirely.a loan of coin, or 
that the property, labor, or service, the price of 
which as carried into the contract: was not adjusted 
on the basis of its real and actual coin value at 
the date of the contract, then such agreement to pay 
in coin shall be void, and the obligation shall be 
enforced as if this act had not been passed. 

This section of the bill legalizes contracts 
payable in coin where coin.was the only con- 
sideration, and whére property, labor, or ser- 
vice being the consideration were placed atan 
actual coin value at the date of the contract. 
This provision seems to me necessary for several 
reasons. 

First, it isa step toward resumption, and 
serves to grade the road to resumption, thus 
reaching this desirable end by easy steps that 
will notshock nor violently disturb the business 
or material interests of the country. 

Again, in our large commercial centers coin 
must be used; it is necessary to pay duties, and 
for otherreasons. The borrower of coin now has 
to pay something for the hazard which the lender 
runs when the loan is made, and business is 
embarrassed and rates of interest increased. 
Legalize such contracts and you will facilitate 
the business of the country ; you will diminish 
the rate of interest when coin is loaned; you 
will let loose coin, and, to some extent, in- 
troduce it into the channels of business; and 
all this looks toward and prepares for the great 
desideratum of the nation, a resumption which 
shall not be attended with a too cruel and dis- 
astrous shrinking or reduction of value. 

I give this bill in all its parts my hearty 
and cordial support, because 1 think it is what 
the nation sooner or later must do, and I sin- 
cerely think the sooner we do what is here pro- 
posed the better. 

I cannot omit to express my sincere thanks 
to the Committee of Ways and Means for intro- 
ducing this measure; and I feel assured that 
whether it be adopted now or not it is destined 
in the end to become the nation’s policy. The 
ability with which the measure has been 
sustained by the chairman of the committee 
strengthens the credit of this nation, let the 
present fate of this measure be as it may. 

Mr. SCHENCK. Iwill now give three min- 
utes of my time to the gentleman from Penn- 
sylvania. ë 

Mr. BROOMALL. Mr. Speaker, I have 
no doubt about the proposition that the five- 
twenty bonds are, by the law which authorized 
their issue, payable either directly or indirectly 
in gold coin, for if payable in notes the notes 
are national obligations as sacred as the bonds, 
and are due on demand in coin; and hence I 
shall vote for the first section of this bill upon 
the ground that it is a. mere expression of opin: 
ion on the legal question involved. I, however, 
regret its introduction here for reasons which 
I will state. If itis a mere legislative opinion 
upon an existing contract, in giving that opinion 
we are going outside of our duty. That business 
isforthecourts. On the other hand, if my opin- 
ion about the law as it stands should be erron- 
eous, and if itrequires legislation to make these 
bonds payable in gold, then I affirm we have 
no right to legislate. The contract as it now 
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stands is written in the law under which it wa 
made. It was entered into by the parties with 
the law before them. Thé tax-payérs and thé 
bondholders are the parties to it. What right 
have we upon the application of one of thesé 
parties, and without the consent of the other, 
to change the terms of that contract. Hence 
it is that while Esball vote for the measure as 
an expression of opinion upon the existing 
law, I regret its introduction at this time. If 
there is any doubt in the law the tax-payers 
have a right'to insist that that doubt shall be 
suffered to remain for the parpose of enabling 
us to borrow again under a law clear of that 
doubt, and at a lower rate of interest, to 
discharge those bonds alleged to be question- 
able, and we have no right to deprive them of 
that. A ` 

With respect to the second section Iam under 
some difficulty.. If I could be satisfied that it 
was so guarded that the creditor could not use 
itas an engine of oppression toward the debtor 
I would vote for it with pleasure, provided 
some means were attached to it by which the 
legal-tender notes would not become further 
depreciated as they are thrown out of use by 
the introduction of coin in the business of the 
country. Without this the step we are asked 
to take is one from rather than toward specie 
payments. But I shall probably vote for this 
section also with the hope that some means will 
be provided to prevent further depreciation of 
the notes as a consequence of the introduction 
of coin, and with the hope that Congress in the 
future will protect the debtor class against the 
creditor class if the law should prove to be an 
engine of oppression. 

Here the hammer fell. ] 

Mr. SCHENCK. I yield five minutes to the 
gentleman from New York. 

Mr. BROOKS. Mr. Speaker, this bill is 
before the House, and as we all have a vote to 
give upon it, and as I intend to vote ‘‘ay,’”’ I 
wish to say a word or two by way of giving my 
reasons therefor. I look upon it as a step 
toward the resumption of specie payments in 
coöperation with the recent decision of the Su- 
preme Court of the United States; and as I 
consider the return to specie payments one of 
the greatest blessings I feel it my duty, directly 
or indirectly, in whatever manner { can, to 
bring about that result. 

The recent decision of the Supreme Court 
in making gold contracts legal has led the way 
to the resumption of specie payments, which 
will be availed of first by the importers of the 
country, next by traders generally, and in the 
end, through the action of all classes, will 
sooner or later, either with or without the co- 
operation of Congress, in my judgment, enforce 
the resumpiion of specie payments. 

The next step is a general belief or impres- 
sion that the credit of the country and the char- 
acter of the country are able to maintain spe- 
cie payments; and this exposition of the law, 
or what is intended to be the law, is calculated, 
so far as Congress can go, to give that pledge 
to the country and the world that we intend to 
meet all our obligations of whatever kind and 
character sooner or later in coin. There is 
nothing, as I understand it, in this declaration 
here which goes further than the declaration 
of both parties prior to the presidential cam- 


aign. 
$ Mr. VAN TRUMP. Iwish to say that that 
is not Democratic doctrine. 

Mr. BROOKS. This bill declares that ‘‘the 
faith of the United States is solemnly pledged 
for the payment in coin or its equivalent of all 
the interest-bearing obligations of the United 
States, except in cases where the law author- 
izing the use of such obligations has expressly 
provided that the same may be paid in lawful 
money or other currency than gold and silver.” 
As Lunderstand this we pledge ourselves to 
the maintenance of the law, and only to the 
maintenance of the law. 

In reply to the remark of my friend from 
Ohio, [Mr. Vay Trump,] as I shall not have 
time to continue the argument I designed to 
| make, I have to say that the precedents of the 


Democrati¢ party, the ory of that 
party, its beautiful and ; ištory, made 
by its trials and temptations, has been for hard 
money. Hard monéy is written upon its creed 
over and over again; and for the sixty years 
that the Democratic party.was in power all the 
party were more or less faithful to their obli- 
gations, _ a gt eee at . 

Mr. VAN. TRUMP. Does the gentleman 
say that the Democratic creed is embodied in 
the first section of this bill? ; 

Mr. BROOKS. I understand nothing here 
to be in conflict with the Democratic créed as 
enunciated ia its council in New York, 

Mr. VAN TRUMP. I understand a great 

deal of it to be in conflict with the Democratic 
creed. 
. Mr. BROOKS. I hope the gentleman will 
have time to reply to me. What I have to say 
is that in voting for the first section of this bill 
I pledge myself to abide by the law of the 
country, and only by the law of the country, 
nothing more and nothing less. So far as the 
country has pledged itself to pay in coin it is 
bound by the most solemn obligation to dis- 
charge its debt in coin; and where its debt is 
to be paid in paper the pledge is to execute 
the law, and only the law. | 

{Here the hammer fell. ] 

Mr. ARNELL. If this bill was in a condi- 
tion to be amended I would move to strike out 
the entire exception in the first section, to wit: 


Except in cases where the law authorizing the issue 
of any such obligation has expressly provided that 
the same may be paid in lawful money or other cur- 
reney than gold and silver. 

I would do this, Mr. Speaker, in order to 
leave no shadow of doubt as to the manner in 
which the public debt of the United States 
should be paid. I hold that this debt is a 
sacred obligation, made to preserve the nation’s 
life, and no shade of doubt, in my opinion, 
should rest upon the character of its payment. 
The nation bas been saved. Her integrity 
should be as spotless as hér victory has been 
great and overwhelming. 

Leave wasgranted to Messts. Burr, COBURN, 
Loveuripce, Puers, Bearry, Van Trump, 
Horman, Boypey, and MILLER to print remarks 
on the bill. 

[The speeches will be published in. the 
A 3 


ppendix. ] 

The SPEAKER. The gentleman from Ohio 
[Mr. Scuenck] has five minutes remaining of 
his hour. 

Mr. WOOD. Willthe gentleman from Ohio 
permit me to ask him a question? 

Mr. SCHENCK. Yes, sir. 

Mr. WOOD. Idesire to know whether he 
will permit any gentleman opposed to this first 
section of the bill to speak against it, or whether 
he confines his liberality to the friends of the 
measure ? 

Mr. SCHENCK. I have already permitted 
two gentlemen to do what they could, and I 
would gladly have permitted more; for the 
more the subject is discussed the better assured 
I am that the world and the people of the 
United States will confirm favorable action 
upon an honest bill like this. But, sir, this 
House would not permit discussion. I labored, 
as the House will remember, to get a full dis- 
cussion to allow fifteen-minutes speeches to 
members upon both sides of the Hall, and my 
successive propositions were voted down and 
I was reduced then to the advantage ofthe hour 
allowed by the rules of the House to myself, 
and I have given it all away. If I had given 
no part of it to any gentlemen on the other 
side of the question no complaint could be 
made, for it was all mine to speak in favor of 
the bill, and it was a mere gratuity upon my 
part that I have liberally given two gentlemen 
an opportunity of opposing the bill. 

Mr. WOOD. No Democrat has had an 


|! opportunity to speak against this proposition. 


The gentleman has given liberally to those 
Democrats who are in favor of it, but none to 


those who are against it. , 
Mr. SCHENCK. I proposed if I had time— 


|i but carried away by my usual amiability I have 
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given.it nearly all. away—to say a 

in reference to the second sectio “bill, 
I ask gentlemen to look’ particulasly at that 
section. I cannot doubt that the first section 
will be sustained, and I trust the sécond will 

é alsog 0 i O ON EEIN E 

` The objection. made to a provision legalizing 

gold contracts has always been, as is well un- 
- derstood, the apprehension that it may afford 
to a hard‘ creditor, upon the renewal of an 
old contract, opportunity to embarrass or grind 
his debtor. ‘That objection, I think, is fally 
provided against by the care with which this 

section has been drawn. ‘I ask. gentlemen to 
look atit. They willfind, in the first place, that 
these éontracts must be specifically made pay- 
able in ¢oin, and that they can only be made sô. 
when the consideration is a loan of.coin itself, 
or whén it ig for some labor or service per- 
formed’or property purchased, which labor or 
service or property has been reduced to its 
coin value as that value stood at the time the 
consideration was agreedupon. And to avoid 
all questions about remediesin courts it is then 
further provided that in every case where it is 
set up in support of a contract of this kind, 
that it has been made in pursuance of these 
provisions of the law, there shall be permitted 
an inquiry into the actual consideration so as 
to ascertain whether it be so or not. The Su- 
preme Court has to a certain extent, perhaps, 
obviated the nécessity, by its late decision, of 
passing a section of this kind; but the dictum 
of the Chief Justice and the actual case before 
the court are not precisely coextensive, and 
some doubts may exist upon the. subject, and 
we are but legislating in the direction which 
the court has taken by its judgment in affirming 
by positive enactment of law this provision 
which is proposed here in the section under 
consideration. 

I hold, therefore, that. instead of its being 
an argument against this second section that 
the Supreme Conrt have rendered such a de- 
cision, itis an additional reason for passing it ; 
it is a reason consisting in the fact that we are 
giving clearness and precision to the law so as 


to relate to past contracts and future contracts, 
contracts made since the passage of the legal- 
tender act as well as contracts made before, | 
so as {o brush away all question, all doubt, all 
possibility of the people being misled-by not | 
knowing precisely to what extent the court yet 
intend to go. 

The previous question having been sustained, 
gentlemen will have an opportunity to vote | 
against the sections of this bill separately. 

Mr, BARNES. I ask unanimous consent 
of the House to speak for five minutes on the 
first section of this bill, . 

Mr. SCOFIELD. 1 object. 

Mr. SHANKS. I move that the bill be laid 
on the table. 

Mr. HOLMAN. On that motion I call for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 


in the negative—yeas 54, nays 133, not voting l| D l 
Eliot, James T. Etliott, Ferriss, Ferry, Fields. Gloss- | 


85; as follows: 

YEAS—Messrs. Archer, Baker, 
Beek, Bowen, Burr, Benjamin F. Batler, Roderick 
R. Butler, Cake, Cobb, Coburn, Cook, Deweese, 
Donnelly; Edwards, Eggleston, Ela, Eldridge, Fox, 
French. Golladay, Goss, Gravely, Grover, Haight, 
Hawkins, Holman, Hopkins, Hunter. Ingersoll, 
Johnson, Thomas L, Jones, Knott. Toughridge, 
Marshall, McCormick, Mungen, Niblack, Orth, 
Pruyn, Ross, Shanks, Stevens, Stokes. Stone, Taffe, 
Tift, Van Auken, Van Trump, Henry D. Washburn, 
John T. Wilson, Wood, and Young—54. 

NAYS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, James M.Ashloy, Axtell, Baldwin, 
Banks, Barnum, Beaman, Benjamin, Bingham, 
Blackburn, Blaine, Blair, Boutwell, Boyden. Boyer, 
Bromwell, Brooks, Broomall; Buckley, Chanler, 
Churehill, Reader W. Clarke, Sidney Clarke, Clift, 
Corley, Cornell, Covode, Cullom, Dawes, Delano, 
Dickey, Dixon. Dockery, Dodge, Driggs, Erkley, 
Thomas D. Eliot, Farnsworth, Ferriss, Ferry, 
Fields, Getz, Glossbrenner, Gove, Griswold, Hard- 
ing, Heaton, Higby, Hill. Hooper, Hotchkiss, Chester 
D. Hubbard. Richard D. Hubbard, Houlburd, Jenckes, 
Alexander H. Jones, Judd, Julian, Kelley, Kellogg, 
Kelsey, Kerr, Ketcham, Kitehen, Koontz, Lafin, 
Lash, George V. Lawrence, William Lawrence, Lo- 
gan, Lynch, Marvin, Maynard, McKee, Mercur, 


Barnes, Beatty, 


Miller, Moore, Moorhead, Morrell. Mullins, Myers, 
Newcomb, Newsham, Norris, O'Neill, Paine, Perham, 


S, Phelps, Pierce, Pike d 
om eroy, Price, Printe, Beum obertson, Roots, 
Sawyer; Schonck,” Scofield, ‘Shelabarger, Smith, 
Puolding. Starkweather; Stewart. Stover, Taber, 
Taylor, Thomas, Tobn Trimble, Trowbridge, Twich- 
ell, Upson, Van Aernam, Burt Van Horn, Robert T. 
Van Horn, Ward, CadwaladerG. Washburn, William 
B.: Washburn; Welker,- Whittemore, Thomas Wil- 
Hams, William Williams, James F. Wilson, Windom, 
and Woodbridge—133. a i 
T VOTING—Messrs. Adams, Bailey, Benton, 
Boles, Buckland, Callis, Cary, James T. Elliott, Gar- 
field, Halsey, Hamilton, Haughey, Asahel W, Hub- 
ard, Humphrey, Lincoln, Loan, allory, MoCarthy, 
McCuHough, Morrissey, Nicholson, Nuns, Pettis, 
Poisley, Randali. Robinson, Selye, Sitgreaves, Sy- 
pher, Lawrence S. Trimbie, Van Wyck, Villal, Elihu 
B. Washburne, Stephen F. Wilson, and Wood- 
ward—35.- : a z 
So the bill was not laid on thë table. 
Daring the call of the roll, f 
‘Mr. SCHENCK said: My colleague, Mr. 
GARFIELD, has requested me to state that he is 
detained in his room by illness, and that if 
here he would vote for this bill, i 
The question was upon thè motion of Mr. 
NIBLACK, to strike out the first section, as fol- 
lows: j 
Be it enacted by the Senate and House of Representa- 
tives of thé United States of America in Congress as- 
sembled, That in order to remove any doubt as to the 
purpose of the Government to discharge all just obli- 
gations to the public creditors, and to settle conflict- 
ing questions and interpretations of the laws by 
virtue. of which such obligations have been con- 
tracted, itis hereby provided and declared that the 
faith of the United States is solemnly pledged to the 
payment in coin or its equivalent of all the interest- 
bearing obligations of the United States, except in 
cases where the law authorizing the issue of any such 
obligation has expressly provided that the same may 
be paid in lawful money or other currency than gold 
and silver: Provided, however, That before any of 
said interest-bearing obligations not already due 
shall mature or be paid before maturity the obliga- 
tions not bearing interest, known as United States 
notes, shall be made convertible into coin at the 
option of the holder. 


Mr. PRUYN. 


to so modify the first section as to specify which 
of these issues of bonds are payable in paper? 

Mr. SCHENCK. The main question has 
been ordered, and the subject has passed beyond 
my control. 


Mr. NIBLACK. As I have had no oppor- 


tunity to debate this bill, I call for the yeas | 


and nays on my motion to strike out the first 
section. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 54, nays 180, not voting 
88; as follows: 


YEAS — Messrs. Archer, Baker, Barnes, Beatty, 
Beek, Bowen, Burr, Roderick R. Butler, Cobb, Co- 
bura, Deweese, Donnelly, Eggleston, Ela, Eldridge, 
Farnsworth. Fox, Getz, Golladay, Goss, Gravely, Gro- 
ver, Haight, Hawkins, Holman, Hopkins, Humphrey, 


Hunter, Ingersoll, Johnson, Thomas L. Jones, Kerr, | 
Loan, Marshall, McCormick, Mangen, Nib- | 


Knott, 
lack,Orth, Pike, Pruyn, Ross, Shanks, Stevens. Stokes, 


Stone. Taife, Tift. Van Auken, Van Trump, Henry D. | 


Washburn, John T. Wilson, Wood, and Young— öt. 


Y¥S~—Messrs. Allison, Ames, Anderson, Arnell | 


Delos R. Ashley, James M. Ashley, Axtell, Baldwin 
Banks, Barnum, Beaman, Benjamin, 
ham, Blackburn, Blaine, Blair, Boutwell, Boyden, 
Boyer, Bromwell, Brooks, Broomall, Buckley, Cake, 
Chanler, Churchill, Reader W. Clarke, Sidney Clarke, 
Clift, Coriey, Cornell, Covode, Cullom, Delano, Dickey, 
ixon, Dockery, Dodge, Driggs, Eckley. Thomas 


brenner, Gove, Griswold, Hulsey, Harding, Heaton, 
Higby, Hill, Hooper, Hotchkiss, Chester D. Hubbard, 
Richard D. Hubbard, Hulburd, Jenckes, Alexauder 
H. Jones, Judd, Julian, Kelley, Kellogg, Kelsey, 
Ketcham, Kitchen, Koontz, Laflin, Lash, George V. 
Lawrence, William Lawrence. Logan, Lynch. Mal- 
lory, Marvin, Maynard, McKee, Mercur, Miller, 
Moore, Moorhead, Mullins, Myers, Newsham, Norris, 
O'Neill, Paine, Perham, Peters, Pettis, Phelps, Pierce, 
Pile, Plants, Poland, Pomeroy, Price, Prince, Raum, 
Robertson, Roots, Sawyer, Schenck, Scofield, Shella- 
barger, Smith, Spalding, Starkweather, Stewart, 
Stover, Taber, Taylor, Thomas, Jobn Trimble, Trow- 
bridge, ‘Twichell, Upson, Van Acrnam, Burt Van 
Horn, Ward. Cadwalader C. Washburn, William B. 
Washburn, Welker, Whittemore, Thomas Williams, 
William. Williams, James F. Wilson, and Win- 


dom—130. 

NOT VOTING—Mesers. Adams, Bailey, Boles, Buck- 
land, Benjamin F. Butler, Callis, Cary, Cook, Dawes, 
Edwards, French, Garñeld, Hamilton, Haughey, Asa- 
hel W, Hubbard, Lincoln, Loughridge, McCarthy, 
MeCullough, Morrell, Morrissey, Newcomb, Nichol- 
son, Nunn, Polsley, Randall, Robinson, Selye, Sit- 
greaves, Sypher, Lawrence S. Trimble, Robert T. 
Van Horn, Van Wyck, Vidal. Elihu B. Washburne. 
Stephen F. Wilson, Woodbridge, and Woodward—38. 


So the motion to strike out the first section 
of the bill was not agreed to. 


I wish to ask the gentleman | 
from Ohio. [Mr. Scaencx] if he will consent } 


Benton, Bing- ; 


Pile, Plants, Poland, || 


| ney Clarke, Dockery, Eggieston, 


| Trimble, Lawrence S. Trimble. Robert T. V 
i} Van Wyck, 


i question, 


The, question. then recurred on the motion of 
Mr. ALLISON, to-amend, by striking out the sec, 
ond section, reading as follows i.n 4, 
_SE0. 2. And be it further enacted, Thatany, contr 
hereafter made specifically payable in coin, and ae 
consideration “of which may be a loan of coin, orn 
sale of property, or the rendering of lobor-or service 
of any. kind, the price of which as carried. inte the 
contract may havé been adjusted on the basis of the 
coin vahie thereof at the time of sach sale, or of th 
rendering of such service or labor,shall-be legaland 
valid, and may be enforced according to its terms; 
and on the trial of asuit brought for the enforcement 
of any such contract proof of the real consideration 


£208 


The question was taken; and it was'‘decided 
in the negative—yeas 72, nays 100,‘ not Voting 
50; as followa:. | pote n 

YEAS—Messrs. Allison, Baker, Beatty, Béok; Bon- 
ton, Bowen, Bromwel, Benjamin F. Butlét,” Cake, 
Clift, Cobb, Coburn, Cook, Cornell, Callout, Deweess, 
Dickey, Donnelly, Eckley, Ela, Eldridge;  Farns- 
worth, Ferriss, Ferry. Fox, Goliaday, Goss, Gravely, 
Hawkins, Holman, Hooper, Hopkins, Hunter, Inger- 
soll, Kelley, Kelsey, Knott, Koontz; William Law- 
rence, Loan, Loughridge, Lynch, Maynard, Miller, 
Moore, Morre, Mullins, Mungen, Myers, Niblack, 
Nunn, 0’Neill. Orth, Peters, Robertson, Ross; Saw: 
yer, Shanks, Shellabarger, Smith, Stevens, Stokes, 
Laffe, Thomas, Tift, Upson, Van Trump, Henry’ D, 
Washburn, ‘Thomas Williams, William Wiliams, 
John T. Wilson, and Young—72. pe Pb See 

NAYS—Messrs. Ames, Anderson, Archer, Arnell, 
Delos R. Ashley, James M, Ashley, Axtell, Baldwin, 
Banks, Barnes, Barnum, Beaman, Benjamin, Black- 
burn, Blair, Boyden, Boyer, Brooks, Broomall, Buck- 
ley, Roderick R. Butler, Callis, Chanler, Churchill, 
Reader W. Clarke, Corley, Covode, Dawes, Delano, 
Dixon, Dodge, Driegs, Edwards, Thomas D. Bliot, 
James T. Kiliott, Fields, Getz, Glossbrenner, Gove, 
Griswold, Grover, Haight, Halsey, Harding, Heaton, 
Hotchkiss, Chester D. Hubbard, Richard D. Hub: 
bard, Hulburd, Jenckes, Johnson, Alexander H. 
Jones, Thomas L.Jones, Judd. Julian, Kerr, Ketcham, 
Kitchen, Laffin, Lash. George V. Lawrence, Mal- 
lory, Marvin, McCormick, McKee, Mereur, Moor- 
head, Newsham, Norris, Paine, Perham, Phelps, 
Pierce, Pike, Plants, Poland, Pomeroy, Price, Pruyn, 

aum, Schenck, Scofield, Spalding, Starkweather, 
S: ewart, Stone, Stover, Taber, Taylor, Trowbridge, 
Twichell. Van Aernam, Van Auken, Burt Van Horn, 
Ward, William B. Washburn, Welker, Whittemore, 
James F. Wilson, and Wood—100, 

NOT. VOTING—Messrs. Adams, Bailey, Bingham, 
Blaine, Boles, Boutwell, Buckland, Burr, Cary, Sid- 
French, Garfield, 
Hamilton, Haughey, Higby, Hill, Asahel W. Hub- 
bard, Humphrey, Kellogg, Lincoln, Logan, Mar- 
shall, MeCarthy, MeCnliough, Morrissey, Newcomb; 
Nicholson, Pettis, Pile, Polsley, Prince, Randall 
Robinson, Roots, Selve, Sitgreaves, Sypher, John 
an Horn, 
Vidal, Cadwalader ©. Wasbbarn, Blihu 
B. Washburne, Stephen F. Wilson, Windom, Wood- 
bridge, and Woodward—a0. 


So the motion to strike out the second sec- 
tion was not agreed to. ; 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it. was 
accordingly read the third time. ara 

The question being on the passage of the bill, 

Mr. SCHENCK demanded the previous 


The previous question was seconded and the 
main question ordered. l 

Mr. ELDRIDGE. I call for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. ` Í 

The question was then taken; and it wag 
decided in the affirmative—yeas.120, nays 60, 


| not voting 42; as follows: 


| cur, Miller, Moore, 


YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R, Ashley, James M. Ashley, Axtell, Baldwin, 
Banks, Barnum, Beaman, Benjamin, Benton, Black# 
burn, Blaine, Blair, Boyden, Boyer! Brooks, Broom- 
all, Buckley, Callis, Chanter, Churchill, Reader AW. 
Clarke, Sidney Clarke, Clift, Corley, Cornell, Catlom, 
Dawes, Delano, Dixon, Dodge, Driggs, Eckley, Thomas 
D. Eliot, James T. Elliott, Ferriss, Ferry, Fields, Getz, 
Glossbrenner, Gove, Griswold, Halsey, arding, Hep: 
ton, Higby, Hill, Hooper, Hotchkiss, Chester D. Hub- 
bard, Richard D. Hubbard, Hulburd, Jenokes, Alex- 
ander H. Jones, Judd, Julian, Kellogg, Kelsey 
Ketcham, Kitchen, Koontz, Laflin, Lash, georg y 
Lawrence, Lyneh, Marvin, Maynard, McKee, Me 
Moorhead, Morrell, Mullins, 
Myers, Newcomb, Newsham, Norris, O’Neill, Paine, 
Perham, Peters, Pettis, Phelps, Plants, Poland, Poms 
croy. Price, Raum, Robertson, Robinson, Roots, Sai- 


a 


| yer, Schenck, Scofield, Shellabarger, Smith:Spalding, 


Starkweather, Stewart, Stover, Taber, Taylor, Trow4 
bridge, Twichell, Upson, Van_Acrnam, Burt Van 
Horn, Robert T. Van Horn, Ward, Cadwalader C. 
Washburn, William B. Washburn, Welker, Whitte= 
more, o Williams, James F. Wilson, and Win- 

om— i20. ` 

NAYS — Messrs. Archer, Baker, Beatty,’ Beck, 
Bowen, Bromwell, Burr, Benjamin F, Butler, Rod® 
erick R. Butler, Cake, Cobb, Coburn. Cook, Covode., 
Deweese, Donnelly, Eggleston, Ela, Eldridge, Sarns- 
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worth, Fox, French, Golladay, Goss, Grover, Haight, 
Hawkins, Holman, Hopkins, Humphrey, Hunter, 
Ingersoll, Johnson, Thomas L. Jones, Kelley, Kerr, 
Knott, William Lawrence, Loughridge, Marshall, 
McCormick, Mungen, Niblack, Nunn, Orth, Pike, 
Ross, Shanks, Stevens, Stokes, Stone, Taffe, Thomas, 
Tift, Van Trump, Henry D. Washburn, William 
Williams, John T. Wilson, Wood, and Young—60. 

NOT VOTING—Messrs. Adams, Bailey, Barnes, 
Bingham, Boles, Boutwell, Buckland, Cary, Dickey, 
Dockery, Edwards, Garfield, Gravely, Hamilton, 
Haughey, Asahel W. Hubbard, Lincoln, Loan, 
Logan, Mallory, McCarthy, McCullough, Morrissey, 
Nicholson, Pierce, Pile, Polstey, Prince, Pruyn, Ran- 
fall, Selye, Sitgreaves, Sypher, John Trimble. Law- 
rence S. Trimble, Van Auken, Van Wyck, Vidal, 
Elihu B. Washburne, Stephen F. Wilson, Weood- 
bridge, and Woodward—42. 


So the bill was passed. 

Mr. SCHENCK moved to reconsider the 
vote just taken; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled a bill of the fol- 
lowing title; when the Speaker signed the 
same: 

An act (H. R. No. 1864) for the repeal of 
tonuage duties on Spanish vessels. 


NATIONAL CURRENCY. 


Mr. COBURN. I move that the House re- 
ciprocate the request of the Senate for a com- 
mittee of conference on the disagreeing vote 
of the two Houses on Senate bill No. 440, sup- 
plementary to an act entitled ‘An act to pro- 
vide a national currency secured by a pledge 
of United States bonds, and to provide for the 
circulation and redemption thereof,” approved 
June 8, 1864. 

Mr. BROOKS. I object. 

Mr. COBURN. I move to suspend the rules 
for the purpose I have indicated. 

The House divided; and there were—ayes 
66, noes 43. 

Mr. COBURN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 92. nays 69, not voting 
61; as follows: 


YEAS—Messrs, Allison, Anderson, Arnell, Delos 
R. Ashley, Baker, Beaman, Beatty, Beck, Benjamin, 
Blair, Boyden, Buckley, Burr, Benjamin F. Butler, 
Roderick R. Butler, Callis, Reader W, Clarke, Sidney 
Clarke, Clift, Cobb, Coburn, Cook, Corley, Cullom, 
Delano, Deweese, Dockery, Dodge, Eckley, Eggles- 
ton, James T., Elliott, Farnsworth, Ferry, French, 
Glossbrenner, Goss, Grover, Harding, Haughey, Haw- 
kins, Heaton, Hooper, Hopkins, Chester D, Hubbard, 
Hunter, Ingersoll, Alexander_H. Jones, Thomas L. 
Jones, Judd, Julian, Kerr, Kitchen, Knott, Lash, 
William Lawrence, Mallory, Marshall, Maynard, 
McCormick, McKee, Mullins, Mungen, Newcomb, 
Newsham, Niblack, Norris, Paine, Raum, Roots, 
Ross, Sawyer, Schenck, Shanks, Shellabarger, Ste- 
vons, Stokes, Stover, Taffe, Tift, John Trimble, Trow- 
bridge, Van Auken, Robert T. Van Horn, Van Trump, 
Henry D. Washburn, Welker, Whittemore, William 
Williams, James l', Wilson, John T. Wilson, Windom, 
and NA en 

NAYS—Messrs. Ames, Archer, Baldwin, Banks, 
Barnum, Benton, Brooks, Broomall,Chanler,Chureh- 
ill, Cornell, Covode, Dickey, Dixon, Thomas D. Eliot, 
Ferriss, Fields, Fox, Getz, Griswold, Halscy, Hill, 
Hotehkiss, Richard D. Hubbard, Hulburd, Hum- 
phrey, Jenckes, Kelley, Kelsey, Ketcham, Koontz, 
George V. Lawrence, Loan, Lynch, Marvin, Mercur, 
Miller, Moore, Moorhead, Morrell, Myers, O Neill, 
Perham, Peters, Pettis, Pike, Plants, Poland, Pome- 
roy, Pruyn., Robertson, Robinson, Scofield, Smith, 
Spalding, Starkweather, Stewart, Taber, Taylor, 
Thomas, Twichell, Upson, Van Aernam, Burt Van 
Horn, Ward, Cadwalader C. Washburn, William B. 
Washburn, and Wood—6¥. 

NOT VOTING—Messrs. Adams, James M. Ashley, 
Axtell, Bailey, Barnes, Bingham, Blackburn, Blaine, 
Boles, Boutwell, Bowen, Boyer, Bromwell, Buck- 
land, Cake, Cary, Dawes, Donnelly, Driggs, Edwards, 
Ela, Eldridge, Garfield, Golladay, Gove, Gravely, 
Haight, Hamilton, Higby, Holman, Asahel W. Hub- 
bard, Johnson, Kellogg, Laflin, Lincoln, Logan, 
Loughridge, McCarthy. McCullough, Morrissey, 
Nicholson, Nunn, Orth, Phelps, Pierce, Pile, Polsley, 
Price, Prince, Randall, Selye, Sitgreaves, Stone, 
Sypher, Lawrence S. Trimble, Van Wyck, Vidal, 
Elihu B. Washburne, Thomas Williams, Stephen F. 
Wilson, Woodbridge, and Woodward—6l. 


So (two thirds not having voted in the affirm- 
ative) the rules were not suspended. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by | 


its Secretary, Mr. Goraam, which announced 
that that body, having proceeded in pursuance 


1 


of the Constitution to reconsider the bill enti- 
tled “An act regulating the duties on imported 
copper and copper ores,’’ returned to the 
House of Representatives by the President of 
the United States with his objections, and 
sent by the House to the Sentate, with the 
message of the President returning the bill, 
had resolved that the bill do pass, two thirds 
of the Senate agreeing to pass the same. 

It further announced that the Senate had 
passed bills of thé House of the following titles 
without amendment: . 

An act (H. R. No. 2003) to authorize the 
county commissioners of Ada county, Idaho, 
to select a site for a territorial prison; and 

An act (H. R. No. 2004) establishing the 
tenure of office of the house of representatives 
and providing for biennial sessions of the Le- 
gislative Assembly ofthe Territory of Montana. 

It further announced that’ the Senate had 
agreed to the conference asked for on the dis- 
agreeing votes of the two Houses on House 
bill No. 1599, making appropriations for the 
naval service for the year ending June 30, 1870, 
and had appointed Mr. Grimes, Mr. HEND- 
RICKS, and Mr. Nye as such committee on its 
part. 

It further anncunced that the Senate had 
agreed to the conference asked for on the dis- 
agreeing votes of the two Houses on House 
bill No. 1812, to allow deputy collectors or 
assistant assessors of internal revenue acting 
as collectors or assessors the pay of collectors 
ov assessors, and had appointed Mr. CATTELL, 
Mr. MORRILL of Vermont, and Mr. WARNER 
as such committee on its part. 


It further announced that the Senate had į 


passed bills of the following titles, with amend- 
ments, in which the concurrence of the House 
was requested: 

A bill (H. R. No. 875) to repeal an act to 
regulate the disposition of fines, penalties, and 
forfeitures received under the Jaws relating to 
the customs, and for other purposes, and to 
amend certain acts for the prevention and pun- 
ishment of frauds on the revenue and for the 
prevention of smuggling; and 

A bill (H. R. No. 1804) to establish a bridge 
across the Hast river between the cities of 
Brooklyn and New York, in the State of New 
York, as a post road. 

It announced in conclusion that the Senate 
had passed bills and joint resolutions of the 
following titles, in which the concurrence of 
the House was requested: 

A bill (S. No. 735) to prevent the extermi- 
nation of fur-bearing animals in Alaska, and to 
protect the inhabitants thereof; 


A joint resolution (S. No. 214) changing the | 


name of the steamship Aries, of the Philadel- 
phia and Boston steamship line, to that of 
Spartan ; 

A bill (S. No. 761) giving the consent of the 


United States to the erection of a bridge across | 


the Delaware river, between Philadelphia and 
Camden; 

A bill (S. No. 895) giving the consent of the 
United States to the erection of a bridge across 
the Willamette river, in Oregon, from the city 
of Portland to the east bank of said river; 

A bill (S. No. 789) making an appropriation 
and authorizing the purchase of additional 


i ground for the Nashville custom-house ; 


A bill (S. No. 926) to provide for the enroll- 
ment and license of certain foreign vessels ; 

A bill (S. No. 731) to authorize the New 
York, Newfoundland, and London Telegraph 
Company to land its submarine cable upon the 
shores of the United States; and 

A bill (S. No. 755) to define the limits of the 
collection district of Teche, in the State of 
Louisiana, and for other purposes. 

LEAVE OF ABSENCE. 

Leave of absence from the session of to-night 

was granted to Mr. PAINE. 


PAPERS WITHDRAWN. 


On motion of Mr. LAFLIN, leave was | 


granted for the withdrawal from the files of 
the House of the petition and papers presented 
by Jeremiah Smith to the Thirty-Fifth Con- 


mt aes = PEREN oy 
gress, praying for compénsafion for‘ the’ joss 
of a steamer in the service Of the Government, 
copies to be left, 2 0000 Fs 
RESOLUTIONS OF INDIANA. LEGISLATURE. 


The SPEAKER, by unanimous-consent, laid 
before the House resolutions of the Legislature 
of Indiana, asking Congress to inquire into the 
losses sustained by the officers and men of bat 
tery F, United States artillery, wrecked at sea; 
which were referred to the Committee of 
Claims. : : 

DAILY HOUR OF MEETING. 


Mr. SCHENCK. I ask the unanimons con- 
sent of the House that after to-day the House 
shall meet at eleven o'clock instead of twelve 
o'clock. i ` 

Mr. CULLOM. 
say ten o'clock? i Pao eag 

Mr. SCHENCK. Ido not think we could 
get a quorum here at that hour. i i 

Mr. PRUYN. Let us sit from eleven till 
six o'clock, and have no night sessions. 

Mr. SCHENCK. I. do not propose to in- 
terfere with the recess. ; : 
The SPEAKER. The Chair would state to 
the gentleman from New York that unless we 
have night sessions or some other order the 
Committee on Appropriations will have no time 
that they can command for the appropriation 
bills. They have the night sessions now ab- 
solutely, but during the day privileged reports 

are in order. 

Mr. SCHENCK. I hope there will be no 
objection to meeting at eleven o'clock. 

Mr. CULLOM. I hope we shall meet at 
half past ten o’clock. 

Mr. ROBINSON. I suggest to the gentle- 
man from Ohio that he say after to-morrow. 

Mr. SCHENCK. I think we had better 
begin to-morrow. 

Mr. BROOKS. I have to be on two com- 
miitees at half past ten o’clock. 

Mr. SPALDING. I shall object unless the 
order is for after to-morrow. ; 

Mr. SCHENCK. Then I ask: unanimous 
consent that after to-morrow the House shall 
meet daily at eleven o’clock. 

There was no objection, and it was so ordered. 


INDIAN APPROPRIATION BILL. 


Mr. BUTLER, of Massachusetts, from the 
Committee on Appropriations, reported back 
the amendments of the Senate to the Indian 
appropriation bill, and moved that they be re- 
ferred to the Committee of the Whole on the 
state of the Union, and be made the special 
order after to-morrow until disposed of. 

The motion was agreed to. 

Mr. HOLMAN. I desire to reserve points 
of order on that bill. 

The SPEAKER. These are Senate amend- 
ments on which points of order cannot be re- 
served. Jf any amendmentsare recommended 
by the Committee on Appropriations the right 
to raise points of order on those amendments 
will be reserved. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. BUTLER, of Massachusetts. I move 
that the rules be suspended, and the House now 
resolve itself into the Committee of the Whole 
upon the legislative appropriation bill. 

The motion was agreed to. ee 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. ScneNncx in the chair,) and re- 
sumed the consideration of House bill No. 1673, 
making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government 
for the year ending the 30th of June, 1870. 

The following clause of the bill, as amended 
by the Committee of the Whole, was under cox- 
sideration: 


In the office of the Secretary of the Treasury and 
the several bureaus, including copying, labor, bind- 
jng, sealing ships’ registers, translating foreign lan- 
guages, advertising, and extra clerk hire for prepar- 
ing and collecting information to be laid before 
Congress, and for miscellaneous items, $50,000: Pro- 
vided, That no part of thissum shall be paid as salary 
or compensation to the Special Commissioner of the 
Revenue. 


Would it not be as well to 


yoy 
June an > 
the purpose of securing the services of this Spe- 
cial 1 


an Au f 


thorongh revision of the tarif laws. = = -> 

“Mr MOORHEAD. | Frise toa question of 
order, Jf { understand the amendment aright 
it. provides that no- portión of the money shall 
be paid after the ist of June, 1870. My question 
of order is that this appropriation isfrom the 
Ist of Jane, 1869, to the 1st of June, 1870, and 
the provision which he makes would be after 
the..time of this appropriation entirely, and 
therefore it is not in’ order in this bill. 

The CHAIRMAN. The Chairoverrules the 
point’of order.’ It is for the House to determ- 
ine whether it is expedient to do that which 
would sé&m ‘to be inconsistent. © : 

Mr. ALLESON: I would remind my friend 
that the fisealiy ear ends'the 30th of June, and 

- noton the ist of June. I supposed he was 
aware of that, It-seems he is not. Now, my 
object is to‘secure the ‘service of this Special 
Commissioner for the most part of ‘this year, 
and I desire now to say a word with reference 
tothe past services of this Commissioner in 
reply to! what was said by the gentleman from 
Penusylvania’ [ Mr. MOORHEAD} last evening. 
I understood him to hold this man responsible 
for the failure of what was known as the large 
tariff bill in the Thirty-Ninth Congress. I think 
he does that gentleman entirely too much credit 
when he attributes the failure of that bill to his 
efforts. I remember distinetly the failure of 
that bill, and if it is to be charged to anybody 
it should lie at the door of the distinguished 
gentleman from Pennsylvania himself; That 
bill went from the House of Representatives 
during the first’ session. of the Thirty-Ninth 

Congres, was reported early in the second 
session to the Senate, and passed that body, I 
think, before the middle of January. Ft came 
backto this House, and because the gentleman: 
from Pennsylvania insisted that it should goto 
the Committee of Ways and Means and not be 
acted upon in the House, it went to that com- 
mittee and remained there for more than three 
weeks for the purpose of receiving amendments 
from gentlemen on that committee, chiefly in- 
creasing the duty-on iron and steel upon those 
fixed by the amendments of thie Senate. So.that 
ifany oneis to be charged with the responsibility 
of the failure of that bill it is the gentlemen 
who are not satisfied with the increase made by 
the Senate upon the existing tariff on manu- 
factured iron ‘and steel, but desired that the 
duty should be greatly increased beyond what 
the Senate proposed. 

‘Now; sir, I did not wish to allude to the 
history of that tariff bill, but I assert here that 
it was not the fault ofthe Special Commissioner 
of the Revenue that it did not finally pass, and 
IT appeal to gentlemen here who desire a fair 
revision of the tariff, whether in the interest 
of protection, so called, or whether in favor of 
moderate-protection, or in favor of a tariff for 
revenue, not to strike down on the 1st day of 
June next an officer and an office which is of 
vast value to the people'of this country. J call 
upon the gentlemen who intend to vote against 
this Special Commissioner of the Revenue to re- 
member that we are about. to have a change of. 
administration, and is it possible that a major- 
ity ofthis House, having faith in the incoming 
President, believe that if we now have an officer 
who is. unfit for the discharge of his duties 
the President will not remove him and put in 
bis place another man capable of discharging 
the important duties that we have imposed 
upon him by law? Therefore I trast we. will 
at least continue the appropriation for eleven 
months of the next fiscal year. 

Mr. MOORHEAD. I rise to oppose the 
amendment. I think we had a very fair expres- 
sion of opinion on this-subject. last night, and 
I-was in hopes-the-gentleman would have sym- 


pathy.enough for his friend, not to attempt. to 
drag him before the House again; butas- he 
has trotted him out, I bope the House will 
stand by what they have done, I did charge, and 
I reiterate. it, that the defeat of the tariff bill 
was owing to the manipulations of this Special 
Commissioner. I charged it, as I thought, 
with full knowledge of thé fact. Now, when 
the gentleman undertakes to make this House 
believe that Iwas the cause of the defeat of 
that bill Ido not think it necessary to:-make 
any reply to that. I believe Iam understood 
on that subject in this House and in the coun- 
try, so that it is entirely unnecessary to defend 
myself against any such charge as that. 

Mr. ALLISON. If the gentleman will allow 
me, I did not mean to say he intentionally 
defeated it. I only meant that he insisted on 
amendments which made it fail for want of 
time. 

Mr. MOORHEAD. I understood perfectly 
what the gentleman meant. I said last night, 
and | say now, that the tariff bill was defeated 
by offering a substitute in the Senate which this 
Special Commissioner had prepared and which 
the Senate Committee on Finance adopted. 
That put so much into the bill, or rather made 
an entirely new bill-of such.length, that there 
was not time to pass it; so it failed for want 
of time, as a good many of our bills in the 
Committee of Ways and Means have done. 

I repeat, as the gentleman has brought his 
friend before the House again, that I do not 
think we have any use for such an officer, and 
I hope some gentleman will relieve me from 
the necessity of offering a bill to abolish the 
office, which I shall feel bound to do ifno one 
else offers it before this Congress closes. 

We have our Secretaries, who are the official 
agents of the President, and they make their 
official reports to Congress. Now, we do not 
want a subordinate officer to give his opinions 
and his views aud to prepare bills for Congress. 
If this gentleman were suffered to go on for a 
few years in the way he has been running for 
some time past, and with such elegant gentle- 
men to back him as he has had here, I do not 
know but what he might do the whole busi- 
ness. I do not know but what we might dis- 
pense with Congress altogether, and even with 
the Cabinet officers and the President also. I 
do not know but this gentleman might be looked 
to to run the whole machine. If the power 
was given to him, if we put him in the place of 
the Secretary of the Treasury, or even of Gen- 
eral Grant himself, he might run the whole 
machine without assistance, and he would look 
upon Congress as a trammel in his way. 

Now, I do not think that this gentleman is so 
valuable to Congress and to the country as to 
justify our continuing his salary any longer. 
That was my opinion last night when I offered 
my amendment, and J intend to follow it up, 
if no other gentleman does, with a bill to abol- 
ish the office. À 

[Here the hammer fell. ] 


Mr. KELLEY. I movetoamend theamend- | 


ment by striking out *‘ Ist of June, 1870” and 
inserting in lieu thereof the words ‘‘ 30th of 
May, 1869. I make this motion because I 
agree in some points with the gentleman from 
lowa, [Mr. Atiison.] I think that the tariff 
law and the internal revenne law both need 
general revision. And I think that. Congress 
should have a fair chance to get at the facts on 
which to legislate, and not be put in the posi- 
tion of relying upon the reports of a man who 
in his last report has falsified nearly all the 
facts he pretended to submit. 

I have shown you that he hag pointed out as 
a season of prosperity a period when labor was 
out of employment. and the deposits in savings- 
banks were running down rapidly. I have 
shown you that he points out as a season ruin- 
ous to the labor of the country a period when 
labor is fully and proftably employed, and 
when the laboring people in four States and 
two cities added in-one little year over twenty 
million dollars to their deposits in the savings- 
banks. Ihave shown you his demonstration 
that the wealth of the country is at least 
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$32,000,000,000,. and yet I hold.in.my hand 
his subsequent official .report.-announeing tg 
Congress that the wealth of the country is but 
$20,000,000,000, and asking it to: radely con- 
tract the.currency to accord with his-newly ` 
conceived- dimensions of the wealth ‘of dhs 
country: [have shown you—l did itlast night— 
the suppression on the part of Mr. Wells otete 
most remarkable'development of material re: 
sources and motive-power that the worl® has 
ever seen: the recent development. ofthe 
bituminous coal-fields of this country, the sub- 
stitution of coal for wood over hundreds, of 
thousands of miles of territory, and of the steam- 
engine for muscalar power over the same broad 
stretch of territory. Theseimportant facts are 
carefully concealed and buried in a parenthet- 
ical clause which contains a misstatement ag 
ponderous as was ever made in such a clause, 
that the whole extent of the development of 
the bituminous coal-fields and the consequent 
increase of productive motive-power of this 
country has been but eight per cent. in three 
years. That is his statement, while, as I have 
shown you, the facts are that in Kansas it has 
been eight thousand per cent.; in Missouri, 
Minois, Indiana, it has been in each more 
than eight hundred per cent.; and taking all 
the coal-bearing regions of the country into 
consideration, the increase has not been less 
than seven hundred per cent. 

Now, sir, these perversions and suppression 
of significant facts cannot in my judgment be 
the result of mere confusion, bat are the result 
of design. They are perpetrated because we 
have a Commissioner who has preconceived 
notions that he is determined to force upon 
Congress, and when he finds facts which do not 
sustain them, like the French philosopher he: 
thinks it so much the worse for the facts, and 
sets them aside as not worthy of consideration. 
We should not pay a man to mislead and de- 
ceive us. If we want facts relative to revenue 
gathered and collated for us let us divide the 
money now paid Mr. Wells between Robert J. 
Walker, the great champion of free trade, and 
Henry ©. Cary, the ablest expounder of the 
value of protection to the wages of American 
laborers, and let each give us honestly the facts: 
that sustain his theory, and we will get the- in- 
formation we need. But do not letus pay the 
salary and traveling expenses and furnish clerks 
for a man whose sole business seems to be.to 
deceive and delude those who are engaged in 
making laws for the country. I hope the 
amendment adopted last night will not be mod- 
ified. é 

[Here the hammer fell. ] © glee 

Mr. PIKE. Mr. Chairman, when the. pro-: 
vision for the appointment of this Special Com- 
missioner of the Revenue was first adopted it 
struck measan incongruity. I thought thatthe 
existing offices of Secretary of the Treasury and: 
Commissioner of Internal Revenue provided’ 
ample means for gathering and collecting. the 
necessary facts for the action of Congress: But 
I must say that the manner in which Mr. Wells, 
has discharged his duties has inclined me very 
strongly to the opinion that it was wise in Con- 
gress to establish this office, and very wise in the 
appointing power to select Mr. Wellstodischarge 
its duties. Mr. Wells hashad the misfortune to 
ascertain, in the course of his investigations, 
that the duty upon pig-iron is very high: In-his 
various investiyations in relation to this sub- 
ject he has ascertained that the manufacture 
of pig-iron costs some twenty-three dollars &- 
ton, while it usually sells, I think, for about 
forty dollars a ton, making a very respectable: 
margin of some seventeen dollars a ton.’ As 
the duty on imported pig-iron is nine dollars ia” 
gold per ton, and as from time to time this 
suffering interest has clamored: very much-on: 
the ground of want of protection, the: facts: 
exhibited in Mr. Wells’s report are of course 
offensive to gentlemen engaged in that branch 
oftrade. A profit of seventeen dollars per ton 
on pig-iron which costs twenty-three dollars per 
ton is, of course, not sufficient. Ț tee rae 

Mr. GRISWOLD. Will the gentleman yield. 
for a question? i 
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THE CONGRESSIONAL GLOBE: - 


Mr, PIKE. I have but five minutes, and 
there is another item to which I wish to refer. 

Mr. GRISWOLD. Isimply want to ask the 
gentleman in what market pig-iron sells for 
the price he has named? I would liketo know 
where such a market is to be found. 

Mr. PIKE. Iam speaking of the facts de- 
veloped in the report of the Commissioner, as 
I récollect them, The gentleman from New 
York, [Mr GaiswoLp,] being engaged in the 


iron trade, is of course more familiar with the | 


precise details in regard to this business. I 
understand the Commissioner to say that the 
ordinary selling price of pig-iron is about 
forty dollars a ton; it may be somewhat less. 
Mr. Weils having committed the great offense 
of ascertaining and exhibiting the facts with 
reference to the manufacture of pig-iron, the 
gentlemen who expected this Special Commis- 
sioner to gather facts to sustain this duty of 
nine dollars in gold per ton, and not only to 
sustain but to increase that duty, do not like 
the result. Ido not blame them. Not liking 
the result, they do not like the Commissioner ; 
I donot blame them, Notliking the Commis- 
sioner they want the office abolished. The 
question now comes before the House whether 
or not, at the urgent request of these gentle- 
men, this office shall be abolished. For my 
part, I have been very much gratified to see 
that there is some officer of this Government 
who can present a series of facts upon which 
the House may intelligently act. 

Then, again, the gentlemen connected with 
the salt trade made a few years ago, as Mr. 
Wells ascertained, an investment of $160,000, 
which has since swollen to the respectable sum 
of three or four millions. In this ease the 
duty is eighteen cents per hundred pounds; 
and if I recollect aright, the little tariff bill of 
my friend from Pennsylvania [ Mr. Moormzap] 
proposed that this suffering iuterest should be 
relieved by increasing the duty from eighteen 
cents to twenty-four cents. ‘his branch of 
business, it appears, has suffered enormously, 
because the investment of $160,000 has swollen 
to only three or four millions. This increase 
is so moderate that gentlemen are not satisfied 
with it; so, of course, they do not like the 
Commissioner, and of course they want the 
office abolished. ` And all these other interests 
that have also been suffering so enormously 
under the present tariff do not like the Com- 
missioner. 

[Here the hammer fell.]} 

The CHAIRMAN. Debate is exhausted. 

Mr. KELLEY. I withdraw the amendment 
to the amendment. 

Mr. BUTLER, of Massachusetts. I ask 
unanimous consent that debate be closed on 
the pending paragraph. 

‘There was no objection. 

On the amendment of Mr. ALiison there 
were--ayes 88, noes 25; no quorum voting. 


Tellers were ordered; and Mr. MOORHEAD | 


and Mr. ALLISON were appointed. 

The committee divided; and the tellers 
reported—ayes 73, noes 40. 

So the amendment was agreed to. 

Mr. MYERS. [ask unanimous consent of 
the committee that I may offer an amendment 
to the paragraph relating to expenses of the 
Department of State, that paragraph having 
been passed. 

Mr. BUTLER, of Massachusetts. 

The Clerk read as follows: 

For furniture, carpets. and miscellaneous items for 
the Treasury bureaus, $20,000. 

Mr. STOVER. Imoveto strike out of this 
item ‘ $20,000” and insert *‘ $5,000.” 


I object. 


Mr, Chairman, I wish to call the attention | 


of the House tö this special item and to some 
figures which I have hastily prepared to show 
what in the last two years has been appropri- 
ated for miscellaneous items. At the second 


session of the Thirty Ninth Congress we appro- | 


priated for miscellaneous expenses the sum of 
$131,500, and at the second session of the 
Fortieth Congress $160,000—over a quarter of 
a million dollars. 


Now, what is meant by miscellanéous items 
here I cannot tell, unless it has some reference 
to the new cash-room in the Treasury extension, 
which is being fitted up in a style, we are told, 
to surpass anything of-the kind in the world. 
We see that it is specified that this is for carpets 
and furniture as well as for miscellaneous items. 
Within two years we have expended nearly two 
million dollars for furniture and carpets. Why, 
sir, men engaged in the Treasury Department 
are walking on better carpet than they ever 
walked on before in their lives—better carpet 
than that we have about this House. The car- 
pets, too, are being constantly renewed. I see 
a job under it all. Walk up Pennsylvania av- 
enue any Saturday morning and you will see 
crowds bidding for carpets that are said to be 


; worn out and have to be replaced by new ones 


in the Departments. These worn-out carpets 
are greedily snatched up at $2 80 a yard. It 
is all for the purpose of giving the friends of 
those who have control of these matters a 
contract for carpets, and carpets are taken up 
and sold long before they are worn out. f 
say that it is a wrong practice and ought to be 
stopped. 

[ Here the hammer fell.] 

Tbe amendment was adopted. 

The Clerk read as follows: 


For thegeneral purposes of the Treasury Depart- 
ment building, including the extension: 
For compensation of twelve watchmen and eleven 
laborers of the building, $13,800. 


Mr. PETERS. Mr. Chairman, I move to 
strike out ‘‘ $13,800” and in lieu thereof in- 
sert ‘‘ $16,500.” Under the appropriation as 
it is in the bill these watchmen and laborers 
are compensated at the rate of $600 a year. 
If you look under the head of General Land 
Office and Department of the Interior you will 
find that the salary is fixed at $720. My amend- 
ment makes this appropriation conform to the 
amendment adopted last evening, and gives 
these men $720 per annum. 

Mr. BUTLER, of Massachusetts. As Iex- 
plained last evening, this appropriation is ac- 
cording to existing law. Some of these watch- 


men have their pay fixed by law at one rate | 


and some at another. Last night we adopted 
an amendment to produce uniformity in the 
pay of these laborers and messengers. That 
being done, it of course covers all the Depart- 
ments and puts them upon an equality in that 
respect. 
the vote in the House on the gentleman’samend- 
ment shall determine the salary of these watch- 
men and messengers in all the instances in this 
bill. 

Mr. PETERS. I agree to that, and with- 
draw my amendment. 

Mr. TWICHELL. Task unanimous consent 
to go back to page 21 and offer an amendment. 

Mr. MULLINS. I object. 

The Clerk read as follows: 

Department of the Interior: N 

For compensation of the Secretary of the Interior, 
Assistant Secretary, chief clerk, four clerks of elass 
four, additional to three disbursing clerks, three 
clerks of elass three, four clerks of class two, one 
return clerk, one messenger, two assistant messen- 
gers, five watchmen, and three laborers in his olfice, 
in all, $41,540. . 

Mr. SCOFIELD. The Committee on Appro- 
priations have instructed me to move to amend 
by inserting the following after the foregoing 
paragraph: 

Office of Education: 

For Commis-ioner of Education, $3,000; for two 
pe of class one, $2,400; for contingent expenses, 

I propose, if this is adopted, to offer a pro- 
viso on behalf of the committee, disposing of 
this office after the 30th of June, 1870. 

Mr. WHITTEMORE. I move to amend 
the amendment by substituting the following 


; therefor: 


Department of Education: 

For compensation of Commissioner of Education, 
$4,000: chief clerk, $2,000; one c:erk of class four, 
$1,800; and oneclerk of class three, $1,600: forstation- 
ery, blank books, freight, express charges, library, 
miscellaneous items, and extraclerical help, $10,000; 
in all, $20,000. ý 

And so much of the act entitled “An act making 


In order to save time I propose that | 
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appropriations for’ thé legislative; éxecutivé: in 
judicial expenses of the Government for: the gear 
endiag June 30, 1869,” approved July 20,1868, as pro- 
vides,“ That from and after the 30th day of June, 
1869, the Department of Eduéation shall cease,’ &c., ig 
hereby repealed; and the act entitled an “An act to 
establish a Department of Education,” approved 
Maroh 2, 1867, is hereby declared to remain in full 
“Mr. SCOFIELD. I raise the point, of order 
that this is new legislation. ee ae 
The CHAIRMAN. The Chair decides that 
the amendment is notin order. 0 0 0o. 

Mr. WHITTEMORE, I then withdraw. the 
latter part, which repeals an existing law, and 
offer the rest. Be ust aden Vie ae 

The CHAIRMAN. Theamendment, as mod- 
fied, isin order. D SN 

Mr. SCOFIELD. The amendment offered 
by me under the direction of the Committee 
on Appropriations is just in aceordance with 
the estimate of the Department itself, sent, to 
us through the Secretary of the Interior. The 
amendment offered by the gentleman from 
South Carolina is enlarging very much upon 
what the Department has itself asked. 

Mr. WHITTEMORE. Mr. Chairman, the 
law which creates the office of Commissioner 
of Education also provides what shall be doné 
by the Commissioner of Education and his 
clerks, and the Commissioner has assured the 
committee who made an investigation into the 
matters pertaining to the Department that there 
is great necessity for these clerks. The gen- 
tleman on my right [Mr. FARNSWORTH] says 
there is no need of them. The Comniissioner 
has assured me otherwise, and the committee 
on investigation are satisfied that there is great 
need of these clerks. oo 

Mr. FARNSWORTH. I would inquire of 
the gentleman from South Carolina, or of any 
other gentleman, of what use these clerks will 
be? Indeed, I would like to extend the scope 
of the inquiry, and ask what earthly use to the 
Government is this Department of Education? 
Every State has its commissioner of schools 
or of education, and we all know thatal! these 
Departments created in Washington cost the 
Government three, four, and even ten times as 
much as they do anywhere else. And why 
not, if you have a department of education, 
have a department of religion, or a department 
or blacksmithing, or of shoemaking? Why 
multiply these departments? The Department 
of Agriculture is about as far as it seems to me 
we ought to go in this experimental business 
of creating departments. We have found that 
to be an expensive concern. The only good 
thing we get from it, I believe, is an occasional 
report which the people like—nothing else that 
amounts to anything—and it costs the Govern- 
ment four or five times as much as it would 
an individual or even a State to do the same 
thing. My recollection is that last year we 
voted down this appropriation, and I hope the 
committee will do so now, for I do not believe 
the country will realize any considerable benefit 
from this Department—nothing, at all events, 
compared with the cost of it. 

Mr. WHITTEMORE. The gentleman from 
Illinois asks what necessity there is for a De- 
partment of Education, and he thinks this is 
a useless expenditure on the part of the Gov- 
ernment. By referring tothe report which the 
committee have already made it will be seen 
that the memorial to Congress in regard to this 
Department sets forth the necessity which the 
memorialists believed to exist for the creation 
of sach a department. They have also referred 
in their report to the history of the country to 
show that it is no new thing for those who are 
high in authority in this country from the time 
of Washington ` 

[Here the hammer fell. ] 

The question was put on Mr. WHITTEMoRE’s 
amendment to the amendment; and it was dis- 
agreed to—ayes nine, noes not counted. 

The question recurred on Mr. Scorietp’s 
amendment. 

Mr. BENJAMIN. I move to amend the 
amendment by striking out all except the first 
item, which provides for the salary of the Com- 


ont 
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miionas-. A am-onlpfcd, phat Iems ara no 


The 


people know nothing about it, and members 


No earthly benefit can result from it. 


of Congress know nothing about it. At the 
timé the subject was before the House last 
year, I recollect the question being asked of 
some member who was defending this Depart- 
meat of Education where the concern was 
Yoodted, and I believe there was not a gentle- 
man upon this floor who could tell where the 
office was located, or what it had been doing, 
or what had been the result of its labors; and 
the same is true now. [trust this amendment 
will prevail, Š 

> Mr. JENCKES. The remarks of the gentle- 
ran from Missouri are convincing of the pro- 
priety of this appropriation. He says that we 
are ignorant of the existence of this Depart- 
rhent—that even members of Congress are igno- 
rant.of it. I kaow they are, and itis not to 
their honor that they are, for if there is any 
one small office doing good under this Govern- 
ment.it is the office of this Commissioner of 

Gducation. I remember once meeting in a 
book-store in this city a gentleman from one 
of the southern States who was inquiring where 
he could find some works giving an account of 
the'com mon-school system of the eastern States. 
He did not know that there was such an office 
in the city, and I referred him to the office of 
the Commissioner of Education. I afterward 
had the curiosity to inquire who he was and 
what information he obtained, and I found that 
he was himself a commissioner from one of 
the southern States endeavoring to seek knowl- 
edge by which he might better administer the 
duties of his office. y 

Mr. BENJAMIN. Will the gentleman 
answer me a question? 

i Mr, JENCKES, Certainly. 

Mr. BENJAMIN. I see that last year we 
appropriated $10,000 for this concern. Now, 
my question is: what has been the result of 
that appropriation?. What has issued from 
that Department? 

“Mr. JENCKES. The most valuable docu- 
ment that has been printed by this Congress, 
the report of the Commissioner of Education ; 
and if the gentleman has not seen it I commend 
tó him an examination of it. I know this gen- 
tleman who is the Commissioner of Education, 
and his history in connection with the cause 
of education. He is a man who has spent his 
life in this business, and there is no man living 
either in this country or any other who can 
better serve the cause of education than he 
can. If this Government should appropriate 
fifty or a hundred thousand dollars a year it 
would be cheap for what he would do in col- 
lecting and disseminating useful information in 
regard to the systems of education in this coun-. 
try and abroad. By this appropriation we do 
not propose to educate the people, but we 
undertake to create an exchange where ideas 
can be passed back and forth through this 
national office, and where the commissioners 
of the different States can obtain information 
concerning European systems of education and 
ng that would aid in the progress of 
tion. © 


educa i 

_We bave at the head of this Department the 
most expériericed man for that purpose that can 
be-found.,. To strike out the. clerks will be to 
trike down the office itself, for the business of 
the Yom missioner is correspondence, receiving. 


and, answering letters from all parts ofthe 
country... Itis.in this way that this information 
isdisseminated; and if we take away the means 
for disseminating this information by refusing 
any appropriation for clerks of what avail is 
this information? ‘Therefore, instead of reduc- 
ing this appropriation we should increase it. 

r Tiere the hammer fell. ] 

_ Mr. BENJAMIN. I withdraw the amend- 
ment to the amendment.. 

. Mr. FARNSWORTH. I renew it. If this 
was an appropriation to purchase school-books, 
spelling-books, and primers, to be distributed 
among the poor of the country, I would vote 
for it. If it was an appropriation to purchase 
books needed among the freedmen of the South 
I would vote for it, for it might then be of some 
use to the people of the United States. But 
the book which this Commissioner issues, and 
of which the gentleman: from Rhode Island 
(Mr. Jexoxes] has spoken, is a book for the 
learned, and of which now and then a man 
gets a copy. The poor man does not get it; 
the ignorant man does not get it; but nowand 
then a worthy constituent of my friend from 
Rhode Island or myself gets this book, and it 
is a gratification to him to receive it, and par- 
ticularly is he well gratified to receive it under 
the frank of my friend or of myself, or of any 
other member of Congress. To that extent 
and no further isthe appropriation ofany earthly 
use. 

As regards the statistics which gentlemen 
claim are of such value, the high schools and 
institutions of learning which the States have 
organized for themselves are the places where 
valuable information is collected. But a gen- 
tleman stuck up here in the third or fourth 
story of some building in Washington, sur- 


compiling learned statistics to be sent to the 
constituents of my friend from South Carolina, 
(Mr. Wuirremors,] who never were inside a 


them for a year or two, and who will not be 
able to understand them for five years—of what 
earthly use is such information as that? This 
is not one of the proper functions of our Gov- 
ernment, or if itis we should go further and 
establish departments of various kinds of 
science, a department of engineering, &c. The 
gentleman from Cal.foraia [Mr. Hicpy] did 
propose some time since to establish a depart- 
ment of mines and mining. We might better 
establish such a department as that than to 
vote supplies to support this one. 

[Here the hammer fell. ] 

Mr. SCOFIELD. The Committee on Edu- 
cation examined this subject and reported to 
the Committee on Appropriations, I believe 
unanimously, that they were in favor of aslarge 
an appropriation asthis. I think that perhaps 
they went a little further. The Committee on 
Appropriations then investigated the subject 
carefully. They had Professor Barnard before 
them, and they listened to all the scandal which 
the President of the United States has conde- 
scended to throw around this man. The com- 
mittee came to the conclusion that Professor 
Barnard stood in the same relation that do all 
the good men of this country who are assailed 
by the President of the United States. It is 
only the bad men of the country who have 
escaped the assaults of the highest office-holder 
in the land. 

After a careful consideration of the matter 
the Committee on Appropriations thought it 
was little enough to recommend for the great 
educational interests of this country an appro- 
priation of $6,000. The gentleman from IHi- 
nois [Mr. Farnsworru] said last night that his 
fellow-members ought to be ashamed of them- 
selves not to give $1,200 each to the female 
clerks employed bythe Government. Now, it 
seems to me that when only $6,000 are asked 
for the great educational interests of this coun- 
try, to pay a single professor and two first-class 
clerks, the lowest order of clerks, and only $600 
for contingent expenses, gentlemen should be 


ashamed to get up here and oppose it. 


school-house, and who will not be able to read | 


rounded by a dozen clerks writing essays or |! 


i 
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i bound, and preserved for the use cf the office; 


| $32.000; one disbursing, clerk, $2,000 


: Mr. FARNSWORTH. I desire to correct 
the gentleman. I said last night that ‘I was 
ashamed that gentlemen were not. willing to 
vote.as much pay to a woman for doing the 
same work as they would vote to a man. That 
is what I said. 

Mr. SCOFIELD. For the consolation. of 
those gentleman who are opposing this. small 
appropriation I will say that I am instructed. by 
the committee to propose, should thy present 
amendment be adopted, a proviso which will 
limit.the continuance of this office to the next 
fiscal year, leaving Congress free to make ap- 
propriations for this purpose or not, as may 
be deemed best. Mr. Chairman, I ask unani- 
mous consent that debate be closed. on the 
pending paragraph. 

There was no objection. 

Mr. Farnswortu’s amendment to the 
amendment was not agreed to. 3 

On agreeing to the amendment of Mr. Sco- 
FIELD, there were—ayes 60, noes 36 ; no quorum, 
voting. 

Tellers were ordered; and Mr. SCOFIELD 
and Mr. FARNSWORTH were appointed. 

The committee divided; and ihe tellers re- 
ported—ayes 81, noes 42. 

So the amendment was adopted. 

Mr. SCOFIELD. I move to amend by add- 
ing the following to the paragraph just adopted: 
Provided, That the office of Commissioner of Edu- 


cation shall cease at the expiration of the fiscal year 
ending June 30, 1870. 

Mr. ARCHER.. I raise the point of order 
that this amendment proposes new legislation, 
and is therefore notin order.as an amendment 
to an appropriation bill. 

The CHAIRMAN. T 
point of order. 

The Clerk read as follows: 

For cash system, maps, diagrams, stationery, fur- 
niture, and repairsof the same, miscellancousitems, 
incinding two of the city newspapers, to be flea, 

or 
advertising aad telegraphing, for miscellancousitems 
on account of bounty lands and military patents 
under the several acts, and for contingent expenses 
under swamp-land act of September 28, 1850, $8,000. 


Mr. DICKEY. I move to amend by strik- 
ing out at the beginning of the paragraph just 
read the words ‘cash system.’’ I would like 
to know what those words mean. 

The amendment was not agreed to. 


The Clerk read as follows: 


For surveyor general of Colorado and Utah, $3,000, 
and for the clerks in his office, $4,000, 37,000. 


Mr, CAKE. I move to amend by striking 
out in the paragraph just read the words ‘‘and 
Utah.’’ I desire to call the attention of the 
committee to the fact that the salary of the 
surveyor general of Utah is provided for in 
another part of the bill. 

The amendment was not agreed to. 

The Clerk read as follows: 


For surveyor general of Utah Territo 
and the clerks in his office, $4,000. ` 


Mr. PRICE. I moveto amend by striking 
out the paragraph just read. 

Mr. BUTLER, of Massachusetts. 
no objection. 

The amendment was agreed to. 

The Clerk read as follows: 


United States Patent Office: n 
For compensation of the Commissioner of the. Pat- 
ent Office, $4,500; for chief clerk. $2,500; for three 
examiners in chief, at $3,000 each, $9,000; twenty 
principal examiners, at $2,500 cach, $00,000; twenty 
first assistant examiners, at $1,800 each, $36,000; 
twenty second assistant examiners, at $1,600 each, 
; one librarian, 
; one messenger, $1,000; 


he Chair sustains the 


ry, $3,000; 


There is 


$1,800; one machinist, $1,600 


į making in all the sum of $140,400. 


Mr. KELSEY. I am instructed by the Com- 
mittee on Appropriations to move to amend 
the paragraph jast read by inserting after the 
clause appropriating the salary of the chief 
clerk the following: 


One superintendent of drawings for. the annual 
report, $2,500. 


I will state that this amendment and some 
others which I am instructed to offer to other, 
items relating to the Patent Office have been 
agreed upon on consultation with the Commis: 
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‘sioner of Patents. He appeared before the 
Committee on Approptiations; and it was at 
his request that these amendments increasing 
to some extent the appropriations were agreed 
upon. ae f 
"The amendment was agreed to. 

Mr, KELSEY. I move to amend by adding 
$2,500 to the gross amount at the end of the 
paragraph, so as to make it $142,900. 
~ The amendment was agreed to. 

Mr. MYERS. I move to amend by striking 
out in lines six hundred and eighty and six hun- 
dred and eighty-one the words ‘‘ $1,800 each, 
$36,000,” and inserting ‘$2,000 each, $40,- 
000 ;’? so as to make the clause read as follows: | 
. Twenty first assistant examiners, at $2,000 each, 
$40,000, 

. This amendment proposes only a reénact- 
ment of the provision which passed this House 
in 1867.. At the first session of the present 
Congress I introduced a bill adding twelve to 
the force of examiners in the Patent Office and 
adding $200 to the salaries of each of the first 
assistant examiners, the class between the 
principal examiners, who get $2,500, and the 
second assistants, who receive $1,600 each. 
That bill went to the Senate. The business 
‘of the Patent Oifice was so pressing and the 
work so many months in arrear that the Senate 
passed the first section of the bill; but in the 
economy of its wisdom, I am sorry I cannot 


say in the wisdom of its economy, it struck out |j 


the second section. 


The salary of these examiners was fixed in | 
1848. Since that time I need not say how much | 


the cost of living has increased or how much 
better clerical ability has been paid than before; 
and it is too much to expect that we shall get 
men of the first order of ability, who are to act 
judicially upon questions involving the nicest 


legal discrimination and the highest knowledge 


of mechanical sciences, at $1,800 a year. 

The Patent Office, it is well known, is self- 
sustaining and can well afford to pay adequate 
compensation to its officers. When the biil I 
have mentioned passed this House the Patent 
Office fund was $264,000, which by act of Con- 
gress has since been trausferred to the Treasury. 

‘In the five months ending January 1, 1869, 
the surplus of receipts over expenditures was 
$58,000, and it is estimated that this year it 
will be over one hundred and fifty thousand 
dollars. The inventors of the country pay this 
money, and they should have men of the best 
capacity for this work. The improvident issue 


of patents alike with their improper rejection | 


may result in much expense and litigation in 
the former case and great wrong in the latter. 
As the Government does not lose but the in- 
ventors pay all the costs, they are entitled to 
have the best talent, and it is to their interest 
it should be well paid. 

[Here the hammer fell.] 

The amendment was rejected. 

Mr. MYERS. I move to strike out the last 
word, “ dollars.” 

Mr. Chairman, I do trust ihe House will give 
this subject proper consideration, and that it 
will not be carried away by any false notions 
of economy. The laborer is worthy of bis hire, 
and who more than these examiners? 


Mr. SPALDING. I make the point of order 


that the gentleman must confine his remarks | 


19 his amendment to strike out the word ‘ dol- 
ars.’ 

Mr. MYERS. I will doso. This is aques- 
tion of “dollars.’’ [Juaughter.] Itisa question 
whether these Government employés shall 
receive fairand adequate compensation for the 
work they do. If the House means to stand 
by the law it passed in 1867, it will pay the 


examiners the sum I have named; and but for || 


going beyond that decision, [ wonld at this 
time move to add to the salaries of each class 
of examiners, for all deserve it, but these the 
most, How much has the work increased since 
1848 when these salaries were fixed? Sir, asthe 
Commissioner tells usin his report, in one room 
during the past year moreapplicationshave been 
decided than bythe whole office in 1855. I made 


astatement of the number of ‘applications for 


-patents in’ 1865 and 1866 when the bill I have’ 


alluded to was under discussion. In 1865 there 
were 10,664, and 6,616 patents were issued. 
In'1866 there were 15,269, and 9,450 patents 
were issued. Bat in 1867 the applications had 
increased to 21,227, and 13,015 patents were 
issued; and in 1868 the applications num- 
bered 24,420, and the patents granted 13,878. 
The skilled men upon whom the brain work 
of these decisions is devolved ought to have 
better pay; and as neither. the Treasury nor 
the public will lose by it; Ido not see what 
good ground there is for refusing it to them. I 
withdraw the amendment, ‘‘dollars,’’? in the 
hope that the committee will yet see the pro- 
priety of agreeing to my first amendment. 

Mr. BUTLER, of Massachusetts. 1 move 
that the committee now rise. i 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. SCHENCK 
reported that the Committee of the Whole on 
the state of the Union, having had under con- 
sideration the Union generally, and particu- 
larly the bill (H. R. No. 1673) making appro- 
priations for the legislative, executive, and 
judicial expenses of the Government, for the 
year ending the 80th June, 1870, had come to 
no resolution thereon. 


WITNESSES IN CONTEMPT DISCHARGED. 


Mr. BLAIR, from the special committee to 
investigate alleged frauds at the late presiden- 


tial election in theState of New York, submitted | 


the following resolutions; which were sever- 
ally adopted: 


Resolved, That David W. Reeve, arrested by and 
now in the custody of the Sergeant-at-Arms of the 


House for refusal to appear before the committee on ‘i 


alloged New York clection frauds, be discharged from 
custody. è 

Resolved, That John H. Bell, arrested by and now 
in the custody of the Sergeant-at-Arms of the House 
for refusal to answer questions put to him by the 
committee on alleged New York election frauds, be 
discharged from custody on payment of costs of 
arrest. 


Mr. BLAIR moved to reconsider the vote | 


by which the resolutions were adopted; and 


also moved that the motion to reconsider be || 


laid on the table. 
The latter motion was agreed to. 
ENROLLED BILLS SIGNED. 
Mr. HOLMAN, from the Committee on 


Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 


of the following titles; when the Speaker signed | 


the same: 

Anact (H. R. No. 2003) to authorize the 
county commissioners of Ada county, Idaho, 
to select a site fora territorial prison; and 

An act (H. R. No. 2004) establishing the 
term of office of the house of representatives 
and providing for biennial sessions of the 
Legislative Assembly of the Territory of Mon- 
tana. 

LEAVE OF ABSENCE. 

Leave of absence was granted to Mr. Brox- 
LAND for two days on account of illness in his 
family; to Mr. Woopsrince for four days on 
account of illness, and to Mr. GARFIELD indefi- 
nitely on account of illness. 


BRIDGES ACROSS THE ONTO. 
Mr. WILSON, of Ohio, asked unanimous 
consent to introduce the following resolution: 


Resolved, That the Committee on Roads and 


Canals be, and they are hereby, authorized to print | 


the testimony taken oa the subject of the proper 
length of span of bridges across the Ohio river. 


LEGISLATIVE, ETC., APPROPRIATION BILU. 


Mr. BUTLER, of Massachusetts. I move 


that the rules be suspended, and that the House | 


resolve itself into the Committee of the Whole 
on the state of the Union on the legislative 
appropriation bill. 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 


Wuison, of Iowa, in the chair,) and resumed | 


the consideration of the bill (H. R. No. 1673} 


making approp jations for 
ecutive, and judicial expenses of 
ment for the year ending the.80th of June, 
1870. - aed : 

The Clerk read as follows: ~ ` 

For thirty-two elerks of class two, $44,800. 

Mr. KELSEY. Iam instructed by the Com- 
mittee on Appropriations to move to strike out 
“ thirty-two’ and insert ‘‘ thirty-five,” so that 


‘it will read ‘for thirty-five élerks of class 


two? - E An i 
Mr. JENCKES. -I move to amend the 
amendment by inserting “fifty-six?” instead 
of ‘thirty-five.’* These appropriations are 
made necessary: from the action of -Congress 
at its last’session when it took’ possession of 
the Patent Office fund, put it. into the Treas- 
ary, and made all the expenditures for that 
office the subject of future appropriation. The 


‘Patent Office diffets from any other bureau 


in this Government. It was created. for: the 
purpose of carrying out the ‘provision of the 
Constitution giving protection to science and 
the useful arts. When the act of 1837, as 
amendatory of the act. of 1836, was passed 
it was intended and expected that the Pat- 
ent Office should be self-supporting, and that 


| every person seeking the protection of the 


Government for’ his invention or discovery 
should contribute something to the support of 


| that Department of the Government through 


which he obtained his aid. That office has 
been administered upon that principle. It has 
actually been self-supporting, and had. in July 
last a large amount to its credit in the Treas- 
ury. By the act of July last that money was 
taken possession of as any other money. Pre: 
vious to that time the Commissioner of Patents 
employed such clerks as he needed for carry- 
ng on this business. Now he reports. to the 
Committee on ‘Patents that he requires the 
service of these fifty-six clerks to transact the 
necessary business of the office. They do not 


: take one dollar from the other revenues of the 


Government. They are all paid their salaries 
from the proceeds of contributions of inventors, 
and if the institution is to be carried on at all in 
the spirit in which it was fonnded and for the 
purpose for which it was intended the necessary 
force should be provided for so carrying it on. 
Every one knows who has done business at the 


| office for six or seven years past that the force 
| has at all times been insufficient to give prompt 


decisions upon the cases presented. At dif- 
ferent times the business has been from six 
months to nearly two years in arrear, and if 
we cut down the present force by the sweeping 
diminution proposed by the bill—though it is 
somewhat modified by the amendment—we 
shall soon bring it to a dead stand; that is, it 
will be so far in arrear that it will be of little 
use for an inventor to attempt to obtain a pat- 
ent in any reasonable or practicable time. 

The Commissioner says he absolutely needs 
this force. He has furnished a list of the num- 
ber of officers he requires, and without which he 
says he cannot transact the business. The com- 
mittee have met him only part way. Unless 
we give him the requisite means to do the busi- 
ness why should he undertake to do it at all? 
There is no suggestion by the committee that 
the business ought notto be transacted, or that 
there is zny reason on the ground of economy 
or anything else forthe diminution of the force. 
It is a mere arbitrary rule applied to this 
Department without any useful result what- 
ever. 

[Here the hammer fell. ] ; : 

Mr. KELSEY. Perhapsthe committee will 
better understand this whole question if I send 
to the Clerk’s desk and have read the series of 
amendments that I shall propose to this part 
of the bill relating to the force to be employed 
in the Patent Office. It will be seen that while 
the Committee on Appropriations have not 
given the Commissioner of Patents all the force 
he required, they have materially increased it 
from what it appears in the bill as it now stands. 
T send to the Clerk and ask to have read as a 
part of my remarks the amendments which I 
am instructed to offer. 


j 
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February: 24, 


~The Clerk read as follows : 


= six hundred and ninety, strike out 
hia i two” ahd nse Athirty five.” and make the 
total sum $49,600. $ BN 


Page 29, line six hundred and ninety-two, strike || 


out “twenty-six” 

total $48,000, 5 a 3 
Page Z. abriko oat knes six henry and ninety- 

four and six hundred and ninety-five. — , 

Bage , after the word “dollars,” on line six hun- 

dred and ninety-seven, insorti ` : ; 

- Por thirteen copyists of drawings at $1,000 each, 
13.000; for fifty-three female copyists at $700 each, 


Page 29, line seven hundred and four, strike out 
Bee and insert “seven,” and makethe total $6,300. 


and insert “forty,” and make the 


age 29, line seven hundred and six, strike out 
A arty? anid ingert “thirty-six,” and make the total 
Rage 30, strike out lines seven hundred and eight, 


sevén hundred and nine, and seven handred and ten, 
and insört; "7 

Fortwo pages at $432 each, and one washerwoman 
moze 9, line seven hundred and sixteen, strike out 
thé words “ and so forth, and so forth,” and insert, 
“and other contiigeneies.” ` ; 

Mr. KELSEY. It willbe seen that by those 
several amendmetits which I am instructed to 
offer by the Committee on Appropriations they 
have provided for nearly the amount of force 
which the gentleman from Rhode Island [Mr. 
Jexckrs] thinks the Commissioner ought to 
have. I now ask for a vote on the amend- 
ments. ` ; 

The questiou was put on the amendment to 
the amendment proposed by Mr. JENOKES; 
and there were—ayes 36, noes 59; no quorum 
voting. 

Tellers were ordered ; and Mr. KELSEY and 
Mr. Jencxes were appointed. 

‘The committee divided; and the tellers re- 
ported—ayes 56, noes 62. 

“So the amendment to the amendment was 
gic ces 

he question recurred on the amendment 
offered by Mr. KELSEY from the Committee of 
Ways and Means. 

Mr. JENCKES. I move to amend the 
amendment by striking out ‘‘ thirty-five” and 
inserting ‘‘fifty.’’ It has been suggested that 
these amendments proposed by the Committee 
on Appropriations meet the approbation of the 
Commissioner of Patents. Iam assured by him 
that they do not, except in part. He bas exhib- 
ited to the Committee on Appropriationsa list of 
the officers which he deems absolutely neces- 
sary for the purpose of transacting the business 
of the office, and the committee have reduced 
the number in all instances, and in some in- 
stances have reduced the grade, thus not only 
not furnishing him with a sufficient force to 
carry on the office as it now is but requiring a 
reconstitution of the office, either degrading 
clerks from their present positions to lower 
ones or appointing new ones to the new posi- 
tions while the old ones are dismissed. Instead 
of giving him the means of transacting his 
business, they throw obstacles in his way 
that will make it impossible for him to carry 
it on. 

Now, sir, I want the House to understand 
this question. The Commissioner of Patents 
is charged with the transaction of this business 
under the law. The funds which he needs for 
that purpose are not contributed by the Gov- 
ernment or by the people from any other source 
of taxation. ‘They are the voluntary contribu- 
tions of the inventors of this country, who come 
here to seek protection under the law, and in 
many cases they are the contributions of those 
who do not obtain that protection; for whether 
the inventor’s application for a patentis granted 
or rejected the fee required by law is paid and 
goes into the Treasury for the purpose of pay- 
ing the expenses of this office. If, therefore, 
the office 1s to be carried on as it ought to be. 
the Commissioner should be allowed the neces- 
saty- force with which to doit. Heisthe proper 
person to say what number of clerks of one class 
be should have and what number of another 
class, assigning the different duties to each and 
arranging the whole so that the business of the 
office “way be performed promptly and well. 
And ‘hitherto, notwithstanding the Commis- 
sioner of Patents has had full power to appoint 
clerks, thé business of that office has increased 


| to such an extent that he bas not been able to 
‘have it promptly transacted. It-bas increased, 
and is still in¢reasing. -The applications filed 
in ice during the month of. January last 
were sixteen hundred and ninety-seven;-and 
for one week in February there were four bun- 
dred and, thirty-four applications. And with 
this increase in the business of that Depart- 
ment the forée which the Commissioner had last 
July would be incapable to meet the demands 
of the inventors of this country. 

Now, instead’ of endeavoring to meet the 
wants of the country, the Committee on Appro- 
priations, under the power which they now 
have, propose to withhold the necessary appro- 
priations, and for what purpose? Is it for 
the purpose of raising revenue from these in- 
ventors? This is not money which has been 
paid into the Treasury from taxes raised from 
the people for any specific object, however 
necessary for the Government.. It is not the 
money of the people that you areasked to vote 
away. It is the money of the inventors, earned 
by toil of brain and sweat of brow, which you 
steal from them. . 

Mr. MYERS. Money paid in for this very 


purpose. 

Mr. JENCKES. Yes, money paid in for this 
purpose. The law made every cent of the 
money thus paid in a sacred trust in the hands 
of the Government, to be appropriated for the 
purpose the law designated. There is no 
economy in this; it is the reverse of economy ; 
holding out to this class of people, the most 
meritorious among us, the promise of reward 
for their inventive talent, while at the same 
time you take away from them the means by 
which they can obtain that reward. I have 
named this addition to the force proposed by 
the Committee on Appropriations because I 
am satisfied from my own personal knowledge 
of the business of that office, as well as from the 
statement of the Commissioner, that unless he 
has this number of clerks to take up and carry 
on this business as itnow is insome branches 
of that Department the business must be 
stopped. 

[Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. I desire 
only that the Committee of the Whole shall 
understand this matter. Last year, finding that 
there was no excess of fees going anywhere ; 
that every dollar the inventors paid in was 
being squandered; blank-books worth twenty- 
five cents being bought at twenty-five doilars, 
and blanks enough purchased at once to sup- 
ply the office in advance for forty-two years, 
Congress took the matter in hand and ordered 
that all the money received for fees should be 
paid into the Treasury, so that a full and 
proper account might be kept of it and what 
was necessary to carry on the work might be 
appropriated for that purpose. 

The Committee on Appropriations undertook 
to give the Commissioner what we thought he 
wanted. We found we had made a mistake. 
He came before us and we heard his statement. 
We appointed a sub-committee to go and confer 
with him. That committee came back and 
reported to us, and we concluded to increase 
the appropriation to the amount proposed by 
the amendment of the gentleman from New 
York, [Mr. Ketsey,] even giving the Commis- 
sioner $200 for a washerwoman to wash the 
floors, and just as many copyists as he desires. 
We only take away from him that most mis- 
chievous and most terrible power, the power 
i of appointing temporary and extra clerks with- 
out limit. We have given him all he used to 
have and all that he can make any good use of. 

The argument of my friend from Rhode 
Island [Mr. Jencxes] kills itself. He says 
that with the unlimited power of appointment 
that the Commissioner had last July he could 
not appoint clerks enough to keep up with the 
business of the office. I know that is so, 
because he appointed clerks who never went 
into the office except to draw their salaries. 

Mr. JENCKES. That is a slander upon 
the Commissioner. 


Mr. BUTLER, of Massachusetts. That is 


{ 


Í ngt a slander, The gentleman. himself. wil 


H 
agree that the map turned outof that office, last 
Jaly, as he knows avd.as I know, wag-corrapt 


‘from first to last. They have already, fourteen 


hundred employés in that office. ane 
Mr. MYERS. . Will the gentleman yield to 
me for a question? ceed mena Sot 8 
Mr. BUTLER, of Massachusetts, “I have 
but a minute or two. nauk 
Mr. MYERS. I want simply to know 
the last Commissioner has to do with the pres- 
ent one? And when the present Commissidner 
tells us that he needs-this force why will not 
the Committee on Appropriations give itto 


“him, especially when in one of the rooms the 


work is three months in arrears? I want the 
inventors of the country to understand whether 
their money is spent for their benefit or not. ~ 

Mr. BUTLER, of Massachusetts. There is 
no occasion for any heatio regard to this quéeg- 
tion. All I-wish to say is that the inventors 
will find out, when wé have a proper officer as 
Commissioner of Patents—and I have nothing 
to say against the gentleman now occupying 
the position, who is managing the office a great 
deal better than it has been managed for years 
past—the work will be attended ‘to properly, 
and will not be behind. I agree that we did 
not give the Commissioner of Patents a suffi- 
cient number of clerks last year. But in this 
bill we have nearly doubled the number of 
clerks; we have allowed him copyists; we 
have given him every facility that we thought 
could reasonably be asked, but we do. not 


| believe it proper that we should confer on him 
i this power of appointing temporary ‘clerks 


whenever he may think them necessary. We 
have in this bill provided for all the force that 
we think necessary for the office ; and if it turns 
out that more is needed, let the Commissioner 
of Patents during the next Congress bring in 
a bill to remodel the office. f 

My time is expiring ; and I will conclude by 
asking unanimous consent that the debate with 
reference to clerks in the Patent Office be 
closed, otherwise we shall consume more time 
than the question is worth. 

Mr. JENCKES. I object. 

The question being taken on the amendment 
of Mr. Jenckes to the amendment of Mr. 
KELSEY, there were—ayes 20, noes 64; no 
quorum voting. i 

The hour of half past four o'clock having 
arrived, the Committee of the Whole rose in- 


| formally ; the Speaker resumed the chair, and 


the House took a recess till half past seven 
o'clock p. m. 


EVENING SESSION. 
The House reassembled at half past seven 
o'clock p. m. 
LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. SCOFIELD moved that tbe House re- 
solve itself into the Committee of the Wholo 


| on the state of the Union. 


The motion was agreed to. ee 
The House accordingly resolved itself into 
the Committee of the Whole on the state of 


| the Union, (Mr. Wiison, of Iowa, inthe chair,) 


and resumed the consideration of House bill No. 
1673, making appropriations for the legislative, 
executive, and judicial expenses of the Gov- 
ernment for the year ending the 80th of June, 

70. oa 

The CHAIRMAN. When the committee. 
rose, at the time of taking the recess, the gen- 
tleman from New York [Mr. Kerser} had 
offered an amendment to strike out in line six 
hundred and ninety the words “thirty-two” 
and insert in lieu thereof ‘‘ thirty-five ;’’ s0 88 
to provide for thirty-five clerks of class. tw 
for the Patent Office. To this amendment the. 
gentleman from Rhode Island {Mr. Juxoxes]: 
had offered an amendment tostrike out ‘thirty? 
five’? and insert “fifty ;?? so as to. provide for: 
fifty clerks of class two, On agreeing to;the 
amendment to the amendment no quorum. 
voted. The question will be again taken: 

The question being taken on agreeing to thé. 


i amendinent of Mr. Jexcres to the amendment 


1869. 


of Mr. KELSEY, there were—ayes 9, noes 12; 
no quorum voting. ek y De 

The CHAIRMAN.. If there be ‘no objec- 
tion this question will be passed over for the 
present informally. ni 

Mr. PETERS. _ I object.. Ka 

Tellers were ordered; and Mr. JENCKES and 
Mr. KeLsey were appointed. 

The committee divided; and the tellers re- 
ported-—ayes, 17, noes.20; no quorum voting. 

The CHAIRMAN. No quorum having voted, 
the roll will be called. hd 

The roll was accordingly called; and the fol: 
lowing-named members failed to answer to 
their names: 

Messrs. Adams, Allison, Anderson, Archer, Delos 
R. Ashley, James M. Ashley, Bailey, Baker, Baldwin, 
Banks, Barnum, Beatty, Beck, Benjamin, Benton, 
Bingham, Blackburn, Blair, Boles, Boutwell, Bowen, 
Boyden, Boyer, Bromwell, Buckland, Roderick R. 
Butler, Cake, Callis, Cary, Chanler, Churchill, Reader 
W. Clarke, Sidney Clarke, Clift, Coburn, Cook, Corley, 
Covode, Cullom, Dawes, Delano, Deweese, Dixon, 
Dockery, Dodge, Donnelly, Driggs, Edwards, Eggle- 
ston, Eldridge, Thomas D. Eliot, James T, Elliott, 
Farnsworth, Ferriss, Ferry, Fields, Fox, Garfield, 
Glossbrenner, Gove, Gravely, Griswold, Grover, 
Haight, Hamilton, Harding, Haughey, Hawkins, 
Heaton, Hill, Hooper, Asahel W. Hubbard, Richard 
D. Hubbard, Hulburd, Humphrey, Hunter, Ingersoll, 
Johnson, Thomas L. Jones, Kellogg, Kerr, Laflin, 
Lash, George V. Lawrence, William’ Lawrence, Lin- 
coln, Loan, Logan, Loughridge, Lynch, Mallory, 
Marshall, Maynard, McCarthy, McCormick, McCul- 
lough, Mercur, Miller, Moore, Moorhead, Morrell, 
Morrissey, Myers, Newcomb, Newsham, Nicholson, 
Norris, Nunn, Orth, Paine, Pile, Polsley, Pomeroy, 
Prince, Pruyn, Randail, Raum, Robinson, Roots, 
Sawyer, Schenck, Selye, Shanks, SheNabarger, Sit- 
greaves, Smith, Starkweather, Stone, Sypher, Taffe, 
Taylor, Tift, Jobo Trimble, Lawrence S. Trimble, 
Van Aernam, Van Auken, Burt Van Horn, Robert 
T. Van Horn, Van Wyck, Vidal, Ward, Cadwalader 
C. Washburn, Elihu B: Washburne. Welker, Whitte- 
more, Thomas Williams, John T. Wilson, Stephen F. 
Wilson, Windom, Wood, Woodbridge, Woodward, 
and Young. / 

The committee rose ; and the Speaker having 
resumed the chair, Mr. Wuruson, of Iowa, 
reported that the Committee of the Whole 
having found itself without a quorum he had 
directed the roll to be called, and reported to 
the House the names of the absentees. 

TheSPEAKER. Sixty-nine members only 

have answered to their names, 
_, Mr. BUTLER, of Massachusetts. I think 
if the gentleman who is antagonizing the Com- 
mittee on Appropriations will agree, these 
amendments can be considered as adopted and 
we can have a vote on them in the House. 
Does he agree to that? 

Mr. JENCKES, If my amendments are 
adopted that is all I can ask. Of course any 
member can ask for a separate vote on them 
in the House. 

Mr. KELSEY. We cannot agree to that. 
All we can do now is to adjourn or have a vote 
of the House. I move that there be a call of 
the House, and on that motion I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the atlirmative—yeas 69, nays 46, not voting 
107; as follows: 


Y EAS—Messrs. Ames, Archer, Arncil, Banks, Bea- | 


man, Beatty, Beck, Boutwell, Boyer, Broomall, 
Buckley, Burr, Benjamin F. Butter, Clift, Cobb, Cook, 
Corley, Dawes, Dickey, Dixon, Bla, Thomas D, Eliot, 
Ferriss, Getz, Golladay, Goss, Heaton, Higby, Hotch- 
kiss, Jenckes, Johnson, Alexander H. Jones, Judd, 
Julian, Kelley, Kelsey, Koontz, William Lawrence, 
Miller, Moore, Mullins, Newsham, Niblack, O’Neill, 
Perham, Peters, Pierce, Pile, Plants, Poland, Price, 
Prince, Roots, Seofield, Spalding, Starkweather. 
Stevens, Stewart, Stokes, Stover, Taylor, Thomas, 
Trowbridge, Twichell, Upson, Henry D. Washburn, 
Whittemore, William Williams, and James E. Wil- 
son—69, 

NAYS—Messrs. Axtell, Baker, Barnes, Blaine, 


Blair, Bromwell, Brooks, Callis, Churchill, Cornell, | 


Cullom, Eckley, Eggleston, Farnsworth, French, 
Gravely, Halsey, Holman, Hopkins, Chester D. 


Hubbard, Hulburd, Humphrey, Thomas L. Jones, | 


Ketcham, Kitchon, Knott, George V. Lawrence, 
Loughridge, Marvin, McCormick, McKee, Mercur, 
Moorhead, Mungen, Myers, Phelps, Pike, Robert- 
son, Ross, Sawyer, Stone, Taber, Taffe, Van Aernam, 
Van Trump, and William B, Washburn—46, . 

NOT VOTING—Messrs. Adams, Allison, Ander- 
son, Delos R. Ashley, James M. Ashley, Bailey, Bald- 
win, Barnum, Benjamin, Benton, Bingham, Black- 
burn, Boles, Bowen, Boyden, Buckland, Roderick R. 
Butler, Cake, Cary, Chanter, Reader W. Clarke, 
Sidney Clarke, Coburn, Covode, Delano, Deweese, 
Dockery, Dodge. Donnelly, Driggs, Edwards, Eld- 
ridge, James T, Elliott, Ferry, Fields, Fox, Garficld, 
Glossbrenner, Gove, Griswold, Grover, Haight, Ham- 


Hton, Harding, Hanghey, Hawkins, Hill, Hooper, 
Asahel W. Hubbard, Richard D: Hnbbazd, H ee 


unter, 
Fngersoll, Kellogg, Kerr, Laflia, Lash, Lincoln, 
oan; 


Logan, Lynch, Mallory, Marshall, Maynard, 
McCarthy, McCullongh, Morrell, Morrissey, New- 
comb, Nicholson, Norris, Nunn, Orth, Paine; Pettis, 
Polsley, Pomeroy Pruyn, Randall, Raum, Robinson, 
Schenek, Selye, Shanks, Shellabarger, Sitgreaves, 
Smith, Sypher, Tift, John frimble, Lawrence S. 
Trimble, Van Auken, Burt Van Horn, Robert ©. 
Van Horn, Van Wyck. Vidal, Ward, Cadwalader C. 
Washburn, Elihu B. Washburne, Welker, Thomas 
Williams, John T: Wilson, Stephen F. Wilson, Win- 
dom, Wood, Woodbridge, Woodward, and ¥Young—107. 


So the motion was agreed to. 


Mr. KELSEY moved that all further pro- 
ceedings under the call be dispensed ‘with. 
The motion was agreed to. 


LEAVE OF ABSENCE. 


Mr. Boypex and Mr. Lawrexce, of Ohio, 
were granted leave of absence for the evening 
session. . 


“LEGISLATIVE APPROPRIATION BILL—AGAIN. 


Mr. BUTLER, of Massachusetts. I hope 
that all debate in the Committee of the Whole 
on the state of the Union-on the elerks of the 
Patent Office be closed within five minutes 
after the consideration of the bill shall be 
resumed. 

Mr. MUNGEN. I hope that will not be 
agreed to. ý ` : 

The SPEAKER. Debate may be closed by 
a majority vote on the paragraph which has 
been read, but on the paragraphs which have 
not been read it will require a suspension of 
the rules. ; 

Mr. BUTLER, of Massachusetts. I move 
to suspend the rules in order that all debate on 
the paragraphs in relation to the clerks and 
other employés in the Patent Office may be 
closed in five minutes after the consideration 
of the bill shall be resumed. 

Mr. MYERS. I move to make it twenty 
minutes. 

The House divided; and there were ayes— 
87, noes 76. 

So the amendment was rejected. 

Mr. BUTLER, of Massachusetts. I will 
modify my motion, and make it ten minutes. 

The rules were suspended; and it was or- 
dered accordingly. 

Mr. BUTLER, of Massachusetts, moved that 
the House resolve itself into the Committee of 
the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Wilson, of Iowa, in the ¢hair,) 
and resumed the consideration of House bill 
No. 1678, making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending the 30th of 
June, 1870. 

The CHAIRMAN stated that the pending 
question was on Mr. JencKES’s amendment to 
Mr. Kersey’s amendment. 

The tellers, Mr. Keusey and Mr. Jencxes, 
resumed their places. 

The committee again divided; and the tellers 
reported—ayes 42, noes 69. 

So the amendment to the amendment was 
rejected. 

The question recurred on the amendment of 
Mr. Kensry to strike out ‘thirty-two’? and 
insert ‘‘thirty-five;’? and it was agreed to. 

The Clerk read as follows: 

For twenty-six clerks of class one, $31,200. 

Mr. KELSEY. I move, on behalf of the 
committee, to strike out ‘twenty-six’? and 
insert ‘forty ;’’ and to increase the amount of 


i| appropriation to $48,000. 


That is six more than 


Mr. SPALDING. 


they ask for. 


Mr. AXTELL. I move to amend the amend- 


ment by substituting the following: 
For forty female clerks, $36,000. 
Mr. BUTLER, of Massachusetts. 
gentleman yield a moment? 
Mr. AXTELL. For a question. 
Mr. BUTLER, of Massachusetts. I wish to 
say that if the House shall vote that female 
clerks shall receive the same pay as male clerks 


Will the 
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F will proposé then that'the bill -he- amended 
all throngh, to- make one test question of itto 
save time. 00; i yha Ñ key 

Mr. AXTELL. I-cannat yield any-further. 
We have a test here presented. for those who 
are in favor. of. economy and of -fair play. to- 
ward the females in employing them as clerks 
in the Departments. There is no provision in 
this Department. fdr female clerks, and yet this 
labor can be performed:as well by:them-as-by 
male clerks, with a- saying of. the. difference 
between $48,000.and-$36,000. -You-have an 
opportunity now of throwing ones the dears of 
this class of: cleriships for which we now paš 
$1,200 salary to females.in the various Depart- 
ments. - F pledge myself, with. the good sense 
of the House to back me, that..you can get 
eompetent female: clerks for these places. Fol- 
lowing out the-very able argument of the gen- 
tleman from Pennsylvania; : [Mr. Scorn, ] 
that we ought not to pay more than the mar- 
ket price for labor, yoa-can obtain female clerks 
at $900 a year, thereby saving $300 on eaeh 
one of the forty clerks in this Department. 

Now, sir, it is not.a question. of gallantry, I 
beg gentlemen to believe, when. we. propose to 
furnish employment. to women. . We thereby 
save these young men that are.wasting their 
lives in this feminine employment with only 
the prospect ofa bare subsistence and no future 
accumulation; we save them for the great 
realm of strong labor in the great West, in 
searching and digging for gold,:in hunting the 
buffalo in Idaho and Montana, in following 
those ‘pursuits that will develop their man- 
hood. Let them leave these soft places to the 
women of America who are willing to work 
cheap. Let us come right down to the prop- 
osition and change society in this respect, giv- 
ing to our sisters and daughters a chance here 
at the seat.of Government and elsewhere to 
win an honest and comfortable livelihood. I 
hope the committee will seriously consider this 
proposition. I understand not only from the 
debate here, but also from the voice of the 
country, that the women of this country who 
are competent to do this work would be satis- 
fied with $900 a year, and I understand by 
bills and propositions constantly thrust upon 
this House that male clerks with families can- 
not live upon their present salaries, and are 
therefore continually asking for an increase. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman yield for a question? 

Mr. AXTELL. For a question only. 

Mr. BUTLER, of Massachusetts. 1 suggest 
to the gentleman whether he does not think 
the women are worth more in Idaho and Mon- 
tana to raise children than here? [ Laughter. ] 

Mr. AXTELL. I think that remark is not 
respectful to the ladies of Washington or to the 
women of America. Whenever they have ac- 
quired for themselves that honorable standing 
and position that opens the means of livelihood 
that will give to them men fit and worthy to be 
fathers to their children, I do not doubt they 
will become worthy and happy mothers. I hope 
they will here and elsewhere. 

Mr. BUTLER, of Massachusetts. So do I. 

[Here the hammer fell. ] 

The question being taken on the amendment 
to the amendment, it was agreed to. 

The question recurring on the amendment 
of Mr. KELSEY, it was agreed to. 

The Clerk read as follows: 

For twenty temporary clerks, at $1,200 each, $24,000. 

Mr. KELSEY. I move to strike out that 
paragraph. 

The amendment was agreed to. ; 

Mr. KELSEY. {f move to insert after line 
six hundred and ninety-seven, the following : 

For thirteen copyists of drawings, at $1,000 each, 
$13.000: for fifty-three female copyists, at $700 each, 
$37,100. 

Mr. MAYNARD. I move to amend the 
amendment so as t^ make the pay $720. That 
will be even S60 a raceth. 

The amendment to the : xendment was re- 
jected. 

Mr. FARNSWORTH. I move to amend 
the amendment by striking out ‘© $700” and 
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inserting: “ $900.” in lieu thereof. I do it for 
the!puroose of inquiting of thegentleman from 
New York why he makes a distinction; why 
these’clerks should not receive the same pay 
asislerks in other Departments receive? 
-“Mr. KELSEY. Because these clerks are 
mere-copyists, and the committee fixed their 
pay at: $700. - 
< Mr. FARNSWORTH. But the clerks em- 
loyed inother Departments are copyists too. 
Men are employed ‘in other Departments at 
$1,200'a-year who do not-do as much work ag 
these:clerks do. [object to the distinction. I 
ao not understand the policy of this Commit- 
teegn Appropriations, this. cutting and slash- 
ing-atid making distinctions in the different 
Departments... ` s : 
Mr. KELSEY. The Committee on Appro- 
priations make a:distinction according to the 
labor performed: by the clerks. : f 
- Mr. FARNSWORTH. Well, the labor is 
writing, and just exactly the same kind of 
writing that is done in the other Departments 
at $900-4 year. Why make a distinction? If 
these clerks are to have only. $700 a year, put 
the others: down to $700. But there is mani- 
fest injustice in slashing about and:cutting down 
here’ and covering up there, knocking a man 
down in one Department and knocking a man 
up in another, raising a salary here and lower- 
ing one there. I do object to it.” : 

Mr. SCOFIELD. I would say to the gen- 
tleman from. Illinois that these clerks were 
formerly paid-by the folio. They will get much 
better pay if they are paid a salary in this 
way: ‘They will not be so liable to be cheated 
ag they were.before. It was for the protection 
of these ladies'that the committee concluded 
to pay thema salary, and under this system 
they will get better pay than they did under 
the old one. The money which we appropriate 
will ‘all go to them instead of being divided 
between them and somebody else. 

: The CHAIRMAN. Debateis exhausted on 
all these paragraphs relating to the Patent 
Office. 

~ The amendment to the amendment was dis- 
agreed to. 

~ My, JENCKES. For the purpose ofrestoring 
the work in the Patent Office to its present 
condition I move to amend the amendment by 
striking dat the last clause and inserting ‘ for 
copyists, $63,600.” 

The amendment to the amendment was re- 
jected. = ; 

“The amendment was then agreed to. 

Mr. KELSEY. I now move to amend the 
paragraph ,beginning on line seven hundred 
and four, by striking out “five” and inserting 
“seven,” and by striking out “ $4,500” and 
inserting ‘$6,300 3’’ so that it will read : 

For soyen skilled laborers at $900 cach, $6,300. 

The amendment was agreed to. 


Mr. KELSEY.. I'move to strike out line 
seven hundred and eleven, as follows: 
“For one laborer, $240, 
aud to insert in lieu thereof,’ 

For seven laborers at $600 each, $4,200. 

Tue amendment was agreed to., 

Mr. KELSEY.: I move to amend in line 
seven hundred and sixteen by striking out the 
words ‘‘and so forth, and.so forth’ and in- 
serting in lieu thereof the words ‘and other 
contingencies; sso that the paragraph will 

For contingent expenses of ‘the Patent. Office, 


namely, for illustrations of annual report, stationery 


for use of office; printing patents, furniture for rooms, 
repairs, advertising, books for library, international 
exchanges, plumbing, gas-fitting, and other contin- 
gencies, $120,000, and no further or greater sum shall 
be paid or-contracted to be paid fer said contingent 
expenses: and it. shall be the duty of the Commis- 
sioner.of Patents to make a full and detailed réport 
to.xach December session of Congress-of the manner 
in which said contingent expenses have been dis- 
parsed. >is i Cae > 
T z s es x 
The amendment was agreed to. 
THE Clérk reat as follows: 
- For dofraying the-expenses.ef the-Supreme Court 
ad district courts of the United States, inclading 
ë Distriet of Columbia; ead algo forjurors and wit- 


nesses, in aid of the funds arising from fines, penal- 
ties, and forfeitures, in the fiscal year ending June 
30, 1870, and previous years, and likewise for defray- 
ing the expenses of suits in which the United States 
are concerned, including legal assistance to the At- 
torney General, and other special and extraordinary 
expenditures in cases of the Supreme Court of the 
United States in which the United States are con- 
cerned, and of prosecutions for offenses committed 
against the United Sta:es, and for the safe-keeping 
of prisoners, $1,000,000. 


Mr. BUTLER, of Massachusetts. I move, 
by instructions of the Committee on Appro- 
priations, to amend the paragraph just read 
by striking out ‘ $1,000,000”? and inserting 
“ $1,500,000.” That isa decrease of $500,000 
from last year. 

The amendment was agreed to. 


The Clerk read as follows: 


War Department: 

For compensation of the Secretary of War, $8,000; 
chief clerk; four clerks of class four; for additional 
to one clerk of class four, as disbursing clerk, $200; 
for seven clerks of class three; three clerks of class 
two: eightclerks ofclass one; one messenger; three 
assistant messengers; one laborer, $46,560, 

Office of Adjutant General: 

For three clerks of class four, nine clerks of class 
three, twenty-seven elerks of class two, twenty-six 
clerks of class one, and two messengers, $90,480. 

fice of Quartermaster General: 

For four clerks of class four; eight clerks of class 
three; twenty clerks of class two; seventy-five clerks 
of class one: thirty copyists; superintendent of the 
building, $200; one messenger; two assistant mes- 
sengers; and six laborers, $171,040. 

Office of Paymaster General: 

For chiefclerk; four clerks of class four; one clerk 
of classthree; also three clerks of class three, author- 
ized by clause in the act of February 25, 1863, $4,800: 
Provided, That said clerks shall not be continued 
after the 30th of June, 1870; twenty-six clerks of 
elass two, thirty clerks of class one, and two messen- 
gers, $89,680. - 


Mr. KELSEY. At the suggestion of the 
chief clerk of the Paymaster General's office, 
I move to strike out all of the paragraph just 
read under the head ‘office of Paymaster 
General,” and to insert in lieu thereof the 
following: 

1 chief clerk at $2,200 


5 division clerks at $2,000.. 10,000 

4 clerks of class four at $1,800. 7,200 

20 clerks of class three at $1,600.. 82,000 
21 clerks of class two at $1,400.. 9,400 
6 clerks of class one at §1,200..... 7,200 

$88,000 


It will be observed that very nearly precisely 
the same amount, a little less, is appropriated 
by the amendment I have offered that is pro- 
posed by the paragraph in the bill. I move 
this amendment at the suggestion of the chief 
clerk of the Paymaster’s office. While he re- 
duces the number of clerks be increases their 
grade and pays them better. There is great 
complaint that many of these clerks are inad- 
equately paid. He thinks the department 
will be more efficient if the number of clerks 
is reduced and clerks of a higher grade are 
employed. 

Mr. UPSON. I wouldinguire what assurance 
we have that at another session we will not 
be asked for more clerks, and that this is but 
an indirect way of raising the salary of clerks 
under the pretense of reducing their number? 
What assurance have we that at another ses- 
sion they will not come in here and ask for an 
increase of the number of clerks? 

Mr. MAYNARD. I desire to ask the gen- 
tleman from New York [Mr. KELSEY] another 
question. - Fhe provision in the bill contains 
this clause: 

Also three. clerks of class three, authorized by 
clause in the act of February 25, 1863, $4,800: Pro- 
vided, That said clerks shall not be continued after 
the 30th-of June, 1870. 

Why does that clause disappear from the 
amendment? Whyisitnot keptin? Iwould 
like to be informed upon that point. > : 

The CHAIRMAN. No further debate is in 
order, ©" : : i < 

The question was taken upon the amènd- 
ment of Mr. Keusty ; and it was not agreed to. 

The Clerk read as follows: 


__, Office of the Commissary General : i 
For one clerk of class four, one clerk of olass three, 
ten clerks of class two, twenty clerks of class one, 
one messenger, and two laborers, $43,440. 
Office of the Surgeon, General : ee “ Í 
For one clerk of class four, one clerk of clase thros, 


two clerks of class two, ten clerks of class one, one 
messenger, and one laborer, $19,640. r. ; 
fice of chief engineer: ~ : te 

For four clerks of class. four, four clerks of class 
three, four clerks of class two, three clerks of class 
one, two messengers, and one laborer, $25,080. 

Office of chief of ordnance: : , : 

For two clerks of class four, one clerk of class 
threo, four clerks of class two, six clerks of class one, 
and one messenger, $18,840. 

Mr. BUTLER, of Massachusetts. Iam in- 
structed by the Committee on Appropriations 
to move to strike out the clause under the head 
of “office of chief of ordnance ” and insert in 
lieu thereof the following: 

For chief clerk, three clerks of class four, three 
clerks of class three, five clerks of class two, eight 
clerks of class one, and one messenger, $28, 


` The amendment was agreed to. 
The Clerk read as follows: 


Office of Military Justice: 

For one clerk of class four, one clerk of class three, 
one clerk of class two, and two clerks of class one, 

` Signal office: x 

For two clerks of class two, $2,800. 

Mr. BUTLER, of Massachusetts. I am in- 
structed by the Committee on Appropriations 
to move to insert the following after the clause 
just read : 

Office of Inspector General and Inspector of the 
Military Academy: x s 
One clerk of class four, $1,800. 


The amendment was agreed to. 
The Clerk read as follows: 


Contingent Expenses of the War Department. 

` Office of the Secretary of War: 

For blank-books, stationery, labor, books, maps, 
extra clerk hire, and miscellaneous items, $10,000. 

Office of the Adjutant General: 

For blank books, stationery, binding, and miscel- 
laneous items, $15,000. 

Office of the Quartermaster General: 

For blank books, stationery, binding, and miseel- 
laneous items, $10,000, 

Mr. BUTLER, of Massachusetts. I am 
instructed by the Committee on Appropriations 
to move to insert after the last clause read the 
following: 

Office of Commissary General: i 
For office rent, $3,300; for fuel and lights, $1,150; 
for repairs. $500; for two watchmen, $1,200; for two 
laborers, $1,200; total, $7,350. : 
The amendment was agreed to. 
The Clerk read as follows: 


For the general purposes of the Navy Depart- 
ment building: 

For compensation of five watchmen and two labor- 
crs of the building, $4,200. 

Mr. BUTLER, of Massachusetts. I move 
to amend the paragraph just read by striking 
out *‘ five” before “ watchmen ” and inserting 
‘Cthree 3’? and by striking out ‘' $4,200”. and 
inserting ‘¢$2,760 ;”’ so as to make the para- 
graph read: 

For compensation of three watchmen and two 
laborers of the building, $2,760. i 

The amendment was agreed to. 


The Clerk read as follows: 
Agricultural statistics: 

For collecting statistics and material for annual 
report, $10,000. 

Mr. TROWBRIDGE. I move to amend the 
paragraph just read by striking out ‘“‘ ten” and 
inserting ‘‘ fifteen ;’’ so as to make the amount 
of the appropriation $15,000. I desire to call 
the attention of.the gentleman having charge 
of this bill to the fact that the Commissioner 
of Agriculture had some consultation with the. 
chairman of the committee in reference to this 
matter, and the committee assented tothe 
amendment. in 

Mr. BUTLER, of Massachusetts. Yes; the 
‘amendment was agreed to in the commutes.” 


The amendment was agreed to. ne a 
-Mr. TROWBRIDGE, I move to: ameid, 
by inserting after the pending paragraph the. 
following : : eae Sse ym 
_For improvement of the grounds around th 
agricultural building, $10,000. ee: 


I think this amenement also has the a 
of the chairman of thë committee. 7 
Mr. BUTLER, of Massachusetta:. Oh 

. “The amendment. was not agteed td. . +) 


Mr. TROWBRIDGE.. I move to amend by 
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inserting after the pending’ paragraph the fol- 
lowing: f 

issioner to continue and com- 
mises tae ha oE otile diseases, $15,000, 
which he is authorized to draw as soon as this act 
becomes a law. ; 

Mr. Chairman, I am instructed by a unani- 
mous vote of the Committee on Agriculture to 
ask for this appropriation. One of the diseases 
especially in the view of the committee in 
asking the continuance of this investigation is 
the pleuro-pneamonia, which prevailed so ex- 
tensively in Massachusetts three years ago, and 
which, as I am informed by one of the mem- 
bers from that State, cost the State $60,000 
to get rid of it. The disease prevails to-day in 
four or five of the States intervening between 
Massachusetts and here, and is daily extend- 
ing, so that it threatens to spread itself over 
the whole country. Within the last two or 
three weeks I have myself seen evidence of 
the prevalence of this disease all around us. 
There is scarcely a dairy in the vicinity of this 
city where it is not found. It is constantly 
spreading. Yet the disease is entirely curable 
and preventable. AN that is necessary is that 
it be properly investigated and that the com- 
munity be sufficiently informed as to the method 
of treatment. The Commissioner proposes that 
a thorough investigation shall be made. 

In the next place it is contemplated to in- 
vestigate the Texas cattle-fever, which prevailed 
so extensively in the western States last sum- 
mer and fall, causing a loss during the season 
of over three million dollars in the actual deaths 
of cattle. This disease prevailed to such an 
extent as to create almost a panic in the public 
mind. The Board of Health of Chicago, the 
Board of Health of New York, the State au- 
thorities of Ilinois and Obio all took action 
directing public attention to this subject. 
have some statistics with regard to the losses 
by this disease, which I might submit to the 
committee. There is no doubt chat unless the 
disease be investigated and the necessary steps 
taken for ists prevention it will be upon us 
again during the coming summer. The Com- 
missioner ordered some time ago an investi- 
gation, which has progressed to some extent 
so far as to satisfy him and those engaged with 
him that the investigation mustbe made further 
south; that it must be made in the region 
where the disease originated. Heis now able 
to avail himself of the services of a very scien- 
tific and thoroughly educated veterinarian, 
whom he desires to send to Texas where the 
disease prevails. The investigation has gone 
so far as to satisfy this investigator that the dis- 
ease prevails in Texas and comes from there. 
The Commissioner of Agriculture desires to 
avail himself of this investigation immediately 
before the Texas cattle are moved to the North. 
J think I shall have the support of the Com- 
mittee on Appropriations. 

[Here the hammer fell. ] 

Mr. BUTLER, ofMassachusetts. I thought 
my friend’s argument was more potent than it 
is. Tagree that Massachusetts paid $60,000, 
but we came to one conclusion—that when we 
stopped the commission the disease stopped. 
[Laughter.] That was the general conclusion 
so far as I understand it. I appeal to my col- 
league, in whose county it started, whether Lam 


not right? If we investigated it as a State let | 


every other State investigate it. Why should 
we put it upon the Government? Why should 
we get up a commission to bring together the 


statistics from the different State agricultural | 


societies to put them in a report next year on 
the subject? We have an Agricultural Depart- 
ment, and they-have full power to investigate 
this matter. 

The Committee on Appropriations heard an 
argument on this subject. My friend said all 
that could be said on the subject, and he thought 
he had convinced us, but unfortunately he did 
not convince us, 

The committee divided; and there were— 
ayes thirty-three, noes not counted. 

So the amendment was rejected. 
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Mr. TROWBRIDGE. I renew the amend- 
ment, reducing the amount as follows: 


After line nine hundred and ninety-eight insert the 
following : . ae 

To enable the Commissioner to continue and com- 
plete the investigation of cattle diseases, $10,000; 
which he is authorized to draw as soon as this act 
becomes a law. 


Mr. SCOFIELD. I make the point of order 
that this is not germane to the paragraph to 
which it is moved. 

The CHAIRMAN. The Chair overrules the 
point of order.: It is all under the head of the 
Department of Agriculture. ` 

Mr. TROWBRIDGE. Mr. Chairman, not 
desiring to antagonizé the Committee on Agri- 
culture in this matter with the Committee on 
Appropriations I appeared before the Com- 
mittee on Appropriations and presented this 
subject to them. There were nine members 
present who requested me to bring this up in 
the House. They assented to it. I desire to 
say to this Committee of the Whole that the 
investigation of the Committee on Agriculture 
on this subject satisfies us that there.is a gen- 
eral loss of stock of the country by curable dis- 
eases of over fifty million dollars, and that by 
taking proper action on the subject will enable 
us to save at least twenty-five per cent. of that 
loss. Not to resort to the means within our 
reach to secure this great saving upon the 
actual total loss in the stock of the country, 
because it will cost something in pursuing a 
penny-wise and pound-foolish policy. I am 
directed by unanimous vote of the Committee 
on Agriculture to submit this amendment, and 
it seems to me that it should need no more 
than the presentation of facts to secure for it 
the vote of the House. 

Mr. HOPKINS. Does not the gentleman 
from Michigan know that the agricultural so- 
cieties of the West have investigated this 
subject; and does he not know there are as 
able men attached to those societies as there 
are in ve Agricultural Department in Wash- 
ington 

Mr. TROWBRIDGE. No, sir; I do not 
know it. The President of the English veter- 
inary society is in the United States, and his 
services can now be engaged. ‘here is no 
regular veterinary surgeon in the United States. 
The Department of Agriculture can avail itself 
of the services of this one, and I think it should 
be allowed to do so. 

Mr. BUTLER, of Massachusetts. It is a 
proposition to pay some veterinary surgeon to 
make this investigation to be published in the 
agricultural report next year. 

Mr. TROWBRIDGE. I makeno such prop- 
osition. This money is needed so that this 
investigation shail take place in Texas before 
the cattle are moved to the North. Unless it 
is done I am sure that as soon as the grass 
grows and the spring opeus this disease will 
advance with the Texas cattle to the North- 
west. 

Mr. JOHNSON. I do not rise the purpose 
of discussing this proposition any further than 
to say, as one of the Committee on Agricul- 
ture, that I dissent from itin toto. The chair- 
main states that he has been authorized by 
the committee to offer it. 
of it before to-night. 


Mr. TROWBRIDGE. Ifthegentieman will | 


allow me, it was the action of the committee 
one day when he retired and said to us what- 
ever we decided upon he would assent to. 
Therefore I gave his assent to the decision of 
a large majority of the committee present. 
Mr. JOHNSON. Iam entirely satisfied with 


the explanation of the chairman of the Com- | 
I did not intend to į 


mittee on Agriculture. 
impugn his action at all in the matter; L know 
he intended to do right. 
dition to what I have said that I not only dissent 
in toto from this provision, but I do not think 
this Congress ought to set itself up in the busi- 
ness of cow doctoring. One or two sessions 
ago it set itself up in the business of horse 
doctoring, and paid some gentleman whose 
name I do not remember $25,000 a year to look 


I have never heard | 


But I will say in ad- | 


after the hoofs of horsés in the military servico; 
That-gentleman isriding Sver-the country feed- 
ing òn the fatof the land, or travelingin Europe 
upon the salary: that we pay. him for doetoring 
horses’ feet. Now, it is proposed-togive $15,000 
to some fellow to look after. diseases of cattle. 
Mr. Chairman, there is not an óld farmer in 
California or in the country anywhere who-dees 
not consider: himself. competent. to attend: to 
the doctoring of his own.cattle.' That.issome- 
thing every farmer professes to understand, and 
I think: Congress. had - better let that question 
alone, particularly when: the Treasury. is in the 
condition: it-is at present... ~: : . 
Mr. SCOFIELD. f hope we will take a 
vote on the amendment, - 1 think-all -has-been 
said that is necessary. gE e 
' Theamendment of Mr. TRowsriDGE was dis- 
agreed to—ayes thirty-three, noes not counted. 
The Clerk read as follows: ' 


For labor and repairs in the experimental garden 
and purchase of plants for the same, $10,000. ` 

‘Mr. STOVER. I ‘move to strike out 
¢$10,000’? and insert ‘‘$5,000."’ I think, in 
the present impaired condition of the finances, 
we should. not: needlessly expend any money. 
As far as my experience goes, al] these plants 
that we have pracured and cultivated at enor- 
mous expense in our experimental garden are 
nothing more. than what grows wild all over 
our western prairies. If we are in favor of 
economy I think we ought to commence some- 
where. We have been talking about it but 
have not been making a commencement. 

Mr. BUTLER, of Massachusetts. We have 
expended a large sum in this experimental 
garden. I suppose it is the intention of Con- 
gress to keep it up. The committee so under- 
stood it, and have reported this item as the 
smallest possible expenditure. 

The amendment was disagreed to—ayes 
seventeen, noes not counted. 


The Clerk read as follows: 

For purchase of new and valuable seeds and labor 
in putting them up, $20,000. 

Mr. NIBLACK. I move to increase the 
amount to $40,000. Iam willing to concede 
that a good deal of money has been wasted 
in the purchase of seeds for the Agricultural 
Department. But, sir, I am as well satisfied 
that a very considerable amount of money can 
be used to the very great satisfaction of the coun- 
try and with eminent satisfaction to the farmers 
of the country in the purchase and distribu- 
tion of valuable seeds. lt is a well demon- 
strated fact, and every intelligent farmer un- 
derstands it, that a constant interchange of 
seeds is necessary in every portion of the coun- 
try for all kinds of planting, at least for all 
kinds that Lam at all familiar with. Now, 
this interchange can better be initiated at all 
events here at Washington in a separate De- 
partment, like that we now have, than it can 
be by separate action of State or local agri- 
cultural societies. We bave expended a large 
amount of money in the erection of a build- 
ing for this Agricultural Department. It isa 
very creditable building and does honor to the 
Government and to those who have charge of 
its erection. 

Mr. SCOFIELD. What has that to do with 
garden seeds? 

Mr. NIBLACK. It is a building of very 
considerable size, in which a large amount of 
business can be transacted. If, then, we intend 
to keep up this building and make it of any 
service to the people of the country we must 
have it occupied in some way in connection 
with the purpose for which it was erected. ifs 
be the intention of Congress to so cut down and 
cripple the operations of this departtment by 
cutting down the appropriations then we had 
better sell out this building and get rid of it; 
it is no use to keep so large an edifice for pur- 
poses so insignificant as the appropriation in 
this bill indicates. There is no branch of the 
public service in which the great mass of the 
people in the agricultural and rural districts 
take so much interest as this Agricultural 
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Department. . They took upon it with peculiar 
pride and pleasure. They read everything with 
absorbing interest. that comes from it. They 
receive every paper of seeds that is transmitted 
tothom, either by members of Congress or by 
anybody else:connecied with the Government 
here, with the greatest interest, and cultivate 
them with the most sedulous care. f 
-T ean say, I think, with truth, that within the 
last month half the letters which I have re- 
ceived—-and the number is not very inconsid- 
erable I-assure you—have been either in regard 
to the agricultural report, asking for copies of 
it or in regard to seeds and plants and other 
matters connected. with the Agricultural De- 
partment... It was the intention of Congress 
some years ago when they authorized this 
building to make the building an ornament to 
the Government. It was their intention to 
make the Department one of usefulness and 
service to the people. If we really intend to 
do that. we must appropriate some money for 
the purpose. If we do not intend to do that, 
then we may just as well sell the building and 
allow this Department to occupy some insig- 
nificant corner in some other building, as it 
used to do in the Patent Office building. 
pees the hammer fell. ] _ 

r. MULLINS. Imove toamend theamend- 
ment so as to make the amount $41,000. I 
offer this amendment to give a few ideas in 
regard to the material question under consider- 
ation. The provision im the bill is as follows: 

For purchase of new and valuable seeds and labor 
in putting them up, $20,000. - l 

Now, Mr. Chairman and gentlemen of the 
committee, in my judgment we are upon one 
of the most important clauses in this bill. I 
ask the uean of every member of this 
House, what is it that constitutes you a na- 
tion? What is it tbat makes you wealthy? 
To what must you look for the extinguishment 
of your national debt? I ask you if it is not 
the agricultural interests of your country? If 
your wealth lies in mines‘and mechanics, who 
is to feed your miners and mechanics? There 
is a terrible splutter made here every now and 
then about equalizing labor and doing justice 
to the ladies. If any man here feels more dis- 
posed to do that than I am he is entirely theirs 
and none of his own. [Laughter.], But tell 
me what will give your ladies more satisfaction 
than to find the harvest fields clothed in glo- 
riousluxury with the richest of harvests? What 
is it that makes your ladies and children look 
fine? It is that there are rich crops. You 
cannot have that without good seed. When 
you have that, then, my dear sir, when you go 
home your lady welcomes you to the warm 
fireside, and when -you.go to the supper table 
you find there the products of your labor. By 
expending: a few thousand dollars you realize 
that, and it is a realization worth talking about. 
But without -it you find only a little hoe-cake 
there about a quarter of an inch thick, [laugh- 
ter,] and the children crying. And the next 
thing isthe children have to be bound out to 
some trade, a saddler’s or tailor’s, for any 
trade is better than starving to death. 

I trust, sir;that we shall increase this appro- 
priation for the purchase and putting up of 
seeds to be distributed among our constituents, 
male and female. If there is any one solitary 
point in this bill that deserves ‘more attention 
than any other; and which your constituents will 
give you more credit for than for any other 
eet, it-is this appropriation to send. seeds all 
over:our land, not little footy, dried-up, chaffy 
seed,-but good, sound, plump, fall seed, ears 
of corn as big as wagon hubs, and:grain as big 
ès diron wedges. -And you will lave none of 
these-little crops that you had last year} you 
wall not: then have the-wife fighting the hus- 
bahd-abd Barney belaboring the: hobked cow 
that is 30. ugly because there is not enough for 
her.to:edt.:{ Laughter. ]’ Give us this seed; 
give usithe.money to buy it... Other countries 
will know. what-you are for ; they will look and 
see your harvests and-go and do likewise. 

You canhot: éxpect;-gentlemen, and it is 
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nonsense to ealculate that you can plant the 
same seed on the same ground for fifteen or 
twenty years without its becoming deteriorated. 
You must change the seed; and how are you.to 
do that without you foster the Agricultural De- 
partment? Ifyou do that the whole United 
States will benefit by it. You should not 
expect more of the Agricultural Department 
than can ‘honestly be asked of you. You 
cannot buy seeds without you have the means. 
When you have the means you can then buy 
seeds and distribute them to your constituents, 
who will rejoice and say that you have doue 
right. - 

Fes the hammer fell. ] 

Mr. MILLER. This Agricultural Depart- 
ment is the most popular throughout the 
country of any Department connected with our 
Government, and it should be fostered by 
Congress. The proposition of the Committee | 
on Appropriations is to give $20,000 for the 
purpose of purchasing new and valuable seeds, 
putting them up, and distributing: them over 
the country. It must be remembered that at 
this time these seeds must be distributed not 
only throughout the loyal States but also 
throughout the entire United States, and all 
that is provided by this bill for the purpose of | 
purchasing and distributing over all the country 
new and valuable seeds is $20,000. Now, l ask 
gentlemen here if that is sufficient? If you 
want to foster the agricultural interests of 
this country, is $20,000 sufficient for the pur- 
pose of purchasing seeds? I know it has been ! 
said, and truly said by gentlemen, that a por- 
tion of the seeds heretofore purchased and || 
distributed by that Department were of little 
value; that they comprised kinds that the peo- 
ple already had in plenty. But the proposition 
now is to purchase new and valuable seeds, 
not the kinds heretofore complained of. One 
gentleman asks, when are you going to get 
these seeds? I say we ought to get them im- 
mediately and distribute them. 

Now, the question is what sum is necessary 
for this purpose? The Committee on Appro- 
priations propose to give only $20,000 for 
purchasing, putting up, and distributing new 
and valuable seeds throughout the agricultural 
districts of the United States. Now, I appeal 
to every member here to say if that is enough, 
if that is sufficient? A demand is now made 
from every section of the country upon the Com- 
missioner of Agriculture for valuable seeds, 
and what is his respense? ‘“ We have none; 
Congress has not furnished us with the means 
of purchasing seeds, and we cannot do so; we 
can only give a very small portion of seeds to | 
each member of Congress for distribution.”’ 
I propose, therefore, that you give a sufficient 
appropriation to sustain that Department, the 
most important of our Government. I am, 
therefore, in favor of raising the amount pro- 
posed here. 

Mr. BUTLER, of Massachusetts. I now 
ask that debate may be considered as closed 
on this paragraph. 

No objection was made. 

The amendment tothe amendment was with- 
drawn; and the amendment of Mr. NIBLACK, 
increasing the amount to $40,000, was not 
agreed to. 

Mr. SHANKS. I move to amend by insert- 
ing after the clause last read what I send to 
the Clerk’s desk. l 

The Clerk read as follows : 


SEC. —. And be it further enacted, That after the pas- 
sage of this act it shall be the duty of the Secretaries 
of State, War, Navy, Treasury, and Interior, the 
Postmaster and Attorney Generals, Commissioner of 
Agricuiture, Superintendent of Public buildings and 
Grounds, and the officers of the House and Senate, 
to severally.cause to be madealphabetical lists of all 
the employés in. their respective Departments or 
forces, arid to correct the same as changes shall be 
made, and ‘to keep said lists:in their several offices, 
respectively, subject to inspection. : ; “ 

SEG. —. And be tt further enacted, That said lists 
shall contain thename, rank, and pay of the employés 
of the respective Departments or forces, date-of em- 
ployment, and residence, giying town, county, State, 
or Territory, designating those who have served in 
the Army or Navy of the United States. : 

Brc.. And be tt further enacted, That the several | 


congressional districts, organized Territories, and the 
District of Columbia shall be entitled to equal num- 
bers and ranks of employés in the said several De- 
partments and forces. No district or Territory shall 
haye more than one uf anv rank until every district 
and Territory, as herein provided for, shall have at 
least one of the same rank; and all appointmentsin 
said Departments and forces hereafter shall be to 
equalize the number and rank of employés, as above 
provided for; said equalization of numbers and rank 
of employés from the several districts and Lerrito- 
ries aforesaid shall be made by the 4th day of March, 
1871: Provided, That nothing herein contained shall 
be construed to regulate theemployment and service 


|| of day laborers and boys under the age of sixteen 


years. 


Mr. KELSEY. I make the point of order 

i that amendment is not in order on thig 
ill. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. MILLER. I move to amend by strik- 
ing out ‘‘twenty’’ and inserting “thirty,” so 
as to make this appropriation for seeds $30,000, 

The amendment was not agreed to. 

Mr. PETERS. I move to amend by insert- 
ing after the pending paragraph the following 
asa new section: 

And be it further enacted, Thatthis act shall not be 
so construed as to reduce the compensation of any em- 


ployés of the Government below the amount allowed 
in the last appropriation bill. 


Mr. SCOFIELD. I make the point of order 
that this amendment proposes new legislation, 
and is not in order on this bill. 

The CHAIRMAN. The Chair overrules the 
point of order. The amendment is clearly a 
limitation on the construction of the bill. It 
does not affect other legislation. 

Mr. PETERS. Mr. Chairman, I confess to 
the House that this amendment is aimed at 
the proviso 

The CHAIRMAN. The Chair must state 
to the gentleman from Maine [Mr. Perers] 
that the amendment is not debatable. 

Mr. PETERS. Why not? 

“he CHAIRMAN. Debate on the pending 
paragraph, including amendments to the para- 
graph, has been closed. This amendment, 
although offered as a new section, is consid- 
pis an amendment to the pending para- 
graph. 

The amendment wasagreed to ; there being— 
ayes eighty-five, noes not counted. 

The Clerk read as follows: 


Branch mintat San Francisco, California: | 
For salaries of superintendent, treasurer, ain i 


meltcr and refiner, coiner, and six clerks, $30, 
For wages of workmen and adjusters, $150,000. 


Mr. AXTELL. I move to amend the para- 
graph last read by striking out ‘‘ $150,000” and 
insertingin lieu thereof ‘' $191,450.’ Idesireto 
state to the committee that the sum which my 
amendment proposes to appropriate for these 
workmen and adjusters was allowed last year, 
and, as I understand, was found to be necessary. 
The sum which the bill proposes to appropriate 
for salaries of superintendent, treasurer, as- 
sayer, &., is the same as that appropriated 
last year, $30,500. The amount appropriated 
by the bill for incidental and contingent 
expenses, &., is also the same as last year, 
$69,000 in round numbers. This reduction 
of nearly forty-two thousand doilars is merely 
a blind, unreasoning cutting down under pre- 
tense of economy. : 

Now, sir, to carry out a just economy I will 
go ‘‘as far as he who goes the farthest.” ‘The 
word ‘‘ economy,’ properly understood, means 
management, not simple hoarding. Economy 
on the part of the Government means the carry- 
ing on of all Government works with a just and 
liberal spirit toward the public employés, and 
particularly providing money enough to: keep 


up those works in a proper manner, = = 0°" 

The superintendent of the mint at San Fran: 
cisco is no political or personal friend of mine; 
he isa gentleman with whom I never exebanged 
one word; but I know his‘character in the com: 
munity, and he is as estimable, honorable; and 
upright a gentleman as there is in the-city of 
San Francisco. He requires for properly garry- 
ing on that.mint with its increasing buainess‘® 
certain sum of money which the Committes‘on 


1869. 
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Appropriations propose to cut down to the ex- 
tent of $40,000. I desire that before this reduc- 
tion be made the committee should. at -least 
inform us of the reasons of their action. 

Mr. DICKEY. Mr. Chairman, the remarks 
I intend to make on the amendment may as 
well be made here, perhaps, as at any otber 
point. I observe, from the estimates in refer- 
ence to the independent Treasury and the par- 
agraphs in the bill, that the Committee on 
Appropriations cut down these appropriations 
uniformly below the estimates for this and the 


appropriations of last year. I understand from | 


a member of that committee that they have 


done this arbitrarily ; they have done it with- | 


out any evidence produced before them ; they 
have done it from their own conceit as to what 
economy ought to be practiced. I have con- 
fidence, unbounded confidence almost, in the 
superior sagacity and the superior wisdom and 
profound knowledge of that committee, but 
when they overrule the estimates of the De- 
partments of this Government, and when they 


undertake to cut down these appropriations | 


below those of last year I know it will, if car- 
ried out, result in our having a deficiency bill 
next year. We have a deficiency bill of many 
millions now pending. 

I say they are starting on an experiment 
with reference to the next Administration that 
is dangerous. General Grant has indicated his 
determination to enter upon an economical 
administration of the Government. I propose 
to give him an opportunity to exercise that 
economy. I do not propose to be controlled 
by the great wisdom of the great committee of 
ours in cutting down all the estimates of the 
effective general officers of the Government 
without any evidence. 
Francisco mint they have cut it down. In the 
case of the sub-Treasury at Boston they have 
cut down the appropriation from $25,000 to 
$15,000. In New York it was $110,000 last 
year, and they have cut it down to $75,009. 
The appropriation forthe independent Treasury 


at Philadelphia last year was $24,850, and in | 


this bill it has been cut down. ‘These esti- 
mates of the Secretary of the Treasury were 


based upon the estimates of the officers at the | 


several points named, but the profound wis- 


dom, the intuitive sagacity, which enables them | 
to grasp this economy enables them to scale | 
the appropriation for Boston down $10,000, | 
New York $50,000, and Philadelphia $15,000, | 


without any evidence laid before them, as I 
am informed by the senior member of that 
committee. I do not propose to follow the 
Committee on Appropriations any further. I 
propose to adopt the estimates of the Depart- 
ments unless the Committee on Appropriations 
can show cause why they should be reduced ; 


Unless they have evidence showing why they || 


should be reduced I do not propose to follow 
them in this false economy, which is to result 
in our haying deficiency bills here at the next 
session. ; 
Mr. BUTLER, of Massachusetts, 
an increase 


The CHAIRMAN. 


ebate is exhausted on the amendment. 

Mr. BUTLER, of Massachusetts. I move 
to strike out all but the first word of the amend- 
ment. 

Mr. BROOKS. What is the first word ? 

Mr. BUTLER, of Massachusetts. ‘ One.”’ 

Mr. BROOKS. Debate must be confined to 
that word. 

Mr. BUTLER, of Massachusetts. No; I 
a moved to strike out all but that. [Laugh 
ter. 

Mr. Chairman, I merely wish to say that 
in 1856 the House commenced cutting down 
the expenses of the mint at San Francisco. 
They have cut them down every year since, 
and from that time to this there bas not been a 
deficiency. We have made such a reduction as 


seemed to be in exact ratio with what they | 
I desire to || 


have been able to get along with. 
say no more on that part of the amendment; 


but I do not think the House wish to raise the i 


In the case of the San | 


This is | 


Does the gentleman | 
ay an amendment to the amendment? | 


appropriation for the San Francisco mint to: 
$50,000. ; j 

My friend from the Lancaster district of 
Pennsylvania says that we have done.this arbi- 
trarily, withoutevidence. He is not quite cor- 
rect. Let me tell‘him that in 1860, in Phila- 
delphia, they had but one clerk at. $1,500 in 
the sub-Treasury. We have now given them 
$15,000. In Boston there was one clerk at 
$1,500, and we have now given them $24,000. 

Mr. DICKEY. Will the gentleman allow 
me toask him a question? 

Mr. BUTLER, of Massachusetts. I cannot 
yield, as I have not the time. In New York in 
1860 they had $24,000, but they have run it up 
to $157,000 and we have cut it down to $60,000. 
Now, what was the meaning of all this? It 
was that in 1862 a law was passed allowing 
just as many clerks to be appointed at just 
such salaries as the Secretary of the Treasury 
would agree to; and of course he agreed toa 
whole raft of them, and so the expense of this 
independent Treasury ran up more than quad- 
ruple. 

Now, some gentleman says to me, “ Why, 
very much more money now passed through 
the Treasury.” Why, sir, it does not require 
but a moment more to put down a million than 
it does $100,000. The amount does not make 
the difference. We have run up under that 
pernicious law—for all laws are pernicious 
that allow offices to be accumulated by any one 
man to the extent they have in this case—we 
have run up the expenses of the sub-Treas- 


uries and some of the offices connected with | 


them almost indefinitely. The committee after 
fall revision of the whole subject endeavored 
to bring to it the best judgment they could, 
and with no other interest than every other 
member of the House can have; no other 
interest than that which every member of the 
community has. Now, if gentlemen have any 


| other or different knowledge than what comes 


to the committee of course they will vote upon 
that knowledge. But I pray gentlemen not to 
vote because a gentleman from Pennsylvania 
thinks it necessary to stand up for his State, 
or a gentleman from New York or elsewhere 
thinks it necessary to stand up for his State, 
or a gentleman of a given committee thinks it 
necessary to protect a Department of which 
his committee have charge. We of the Com- 
mittee on Appropriations have no Department 
in charge. We have no constituency but the 
great people; we have no interest for any one 
except simply to give our best judgment. 

Mr. SCOFIELD. Irise to oppose the amend- 
ment. I wish to say one thing in reply to my 
colleague, [Mr. Dickry,] not to defend the 
committee whom he has assailed with some 
sharpness, because I am satisfied that when he 
has been here longer he will learn to havea 
better appreciation of the industry and labor 


of others and perhaps less confidence in his | 


own intuitive knowledge of things, such as he 
says the committee have, than he has now. It 
is almost always the result of experience here 


| that members learn to respect those with whom 


they are associated who have acquired in the 
House a reputation for industry and the faith- 
ful performance of their duty, and I am sure 
my colleague will learn in that school after 
awhile, because I know his high character at 
home, to appreciate the labors of others. But 
what [intended to reply to particularly was the 
statement made by him that possibly we would 
not need the large appropriations which he 
advocates; that possibly the necessities of the 
country will not demandit; but he says, ‘' Give 
General Grant an opportunity to expend less 
money than the House appropriates, and so let 
the country see that he is an economical Pres- 
ident.” He proposes to make the appropria- 
tions larger than may be required so as to en- 


i abie the President to make a reputation for 


economy. Ibope the Republican members of 
the House will not be governed by any such 


: policy. Letus perform our duty independently. 


When the necessities of the country demand 
a larger appropriation let us make it larger, 
and when they will admit of a smaller one let 


us make it smaller. ...General Grant. has. repa- 
tation enough for economy already without 
adding to it by any such Glap-trap:as that. The 
best way always is to.be direct and straight- 
forward, and leave it to the country-and to time 
to appreciate our motives and approve. our 
action, ; Pog Ya 

*Mr. DICKEY. Will my colleague answer 
me à question? : 

Mr. SCOFIELD. Yes, sir. 

Mr. DICKEY. Wilt he or any gentleman 
on the Committee on Appropriations tell me 
upon what evidence they cut down the appro- 
priation last year for the independent Treasury 
at New York from $110,000 to $75,000, and 
that of Philadelphia. from $24,885 to $15,000 ? 

Mr. SCOFIELD. That. question is not now 
before the committee. When itis, and thatis 
the direct subject of inquiry, he will receive a 
fitting answer. If he had asked me about the 
one that is now pending, the appropriation for 
the mint at: San Francisco—— 

Mr. DICKEY.. Excuse me; I will ask it. 
Upon what grounds were the appropriations 
of last year and the estimate for this year for 
the mint at San Francisco cut down? 

Mr. SCOFIELD. | Iwas just going to an- 
swer that. question before the gentleman asked 
it. The committee did have some evidence of 
the amount of business which this mint is per- 
forming and the expense in which it involves 
the country, and comparing the amount of 
work done with the amount of expense and 
comparing it with the mints at other places 
they came to the conclusion that the country 
could not afford dnd the mint did not require 
so large an expenditure of money. Much of 


| this evidence that comes to the committee is 


parol evidence. We cannot always get it from 
the Departments. The head of the Department 
gets it from a clerk, and the clerk gets it from 
reports made by men interested in California ; 
and with no desire to curtail the expenses in 
any particular portion of the country the com- 
mittee have to weigh all the evidence that ap- 
pears in the case and then present their best 
judgment to the House for its approval. 

Mr. BUTLER, of Massachusetts. I with- 
draw the amendment to the amendment, 

Mr. AXTELL. I vary my amendment so 
that it will make the clause read: 

For wages of workmen and adjusters, $175,000. 


I propose to press a vote upon this amend- 
ment in the hope that the committee will sus- 
tain my present proposition to increase the 
sum-allowed by the Committee on Appropria- 
tions $25,000 only. If the gentleman from 


| Pennsylvania [Mr. Scorreip] who last occu- 
| pied the floor will give me his attention, I 


desire to say to him and to the committee that 


| the salaries of superintendent, treasurer, assay- 


ist, melter and refiner, coiner, and six clerks 
remain as last year at $30,500, showing that 
the business at the mint is rather on the in- 
crease than on the decrease. The salaries of 
these officers remain the same. The appropri- 
ation for incidental and contingent expenses, 
repairs, and wastage, remains at $69,545, the 
same as last year. But when you come to 


| the wages of workmen and adjusters, the poor 


men employed in the mint, for which last year 
we gave $175,000—although the superintend- 
ent asked $191,000—they reduce the amount 
to $125,000. 

Now, I understand from the gentleman who 
has charge of this bill that the superintendent 
has come out without any deficiency—that he 
got through with the $175,000. I presume he 
can go through another year with that amount, 
but I do not think he could do with less than 
that. While the salaries of all the officers 


‘| about the mint remain the same, and the con- 


tingent expenses remain as last year, do not 
let us cut off the workmen. I do not desire to 
trespass upon the patience of the committee. 
I desire a vote on my amendment, and I would 
be highly gratified if the committee would give 
us for the workmen the same amount which 
they gave us last year. 

Mr. BUTLER, of Massachusetts. I ask 
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unanimous-consent ‘that debate. be closed. on 
this-proposition, `: ` 
Mr. HIGBY. I object. A 
Mr. BUTLER, of Massachusetts. I wil- 
yield for three minutes to the gentleman from 
California. <. : 
Mr. HIGBY. 
therule. => 
Mr. BUTLER, of Massachusetts. 


well. 

Mr. HIGBY.. The method in which, as the 
gentleman from Pennsylvania tells us, the Com- 
mittee on Appropriations obtained information 
on which to make the appropriation for this 
purpose is very strange. He says that the 
committee do not place full reliance upon the 
information acquired through those who have 
charge of the Mint and its operation because 
it comes from interested parties, but they do 
rely upon- the parol evidence which they re- 


I want five minutes under 
f 


Very 


ceive outside of the information they get from | 


those parties. The member from Pennsylva- 
nia, who is a member of the Committee on 
Appropriations, has given us nothing satisfac- 
tory upon this subject. He tells us to be sure 
that they had parol testimony. What is that? 
Itis the declarations of individuals who appear 
before the committee. Is thatevidence? We 
have the statements of the sworn officers of 
the Government before us, and I say that it is 
unsafe to go below what we find in their esti- 
mates. - Here are the estimates: 


. © Branch Mint at San Francisco, California. 


122,000 00 
Total amount of appropriations required, $317,950 00 


Now, sir, it is true that last year the amount 
appropriated was $175,000 in place of this item 
of $195,450. 

Now, what does the superintendent of the 
branch mint at San Francisco say upon this 
subject? He says: - 

“You will notice that I have not made the usual 
deduétion for the parting charge collected from de- 
positors, which source of revenue has since the estab- 
lishment of the branch been made available to be 
applied toward the expenses, I learn that a law was 
passed at the recent session of Congress requiring 
that’ hereafter ail the available profits of the Mint 
and branches: shall be covered into the Treasury, 
to he expendéd only by: specific appropriation. 
Whether the revenue derived from a charge made 
against the depositor of bullion for parting thesame 
can: be considered as profits is extremely question- 
able; butto provideagainst.an adverse decision of 
the Department upon this point I have deemed it 
most wise not to permit that item to enter into the 
calculation of my estimates. 

“Iwill take the opportunity to say that my figures 
are as nearly accurate as I can possibly make them, 
and that it would not be safe to reduce them.” 

' Now, when he says that he learns that such 
a.law was passed he states what is trae. Such 
a law was passéd to cover all the receipts of 
the Mint and branches into the Treasury. 

“The gentleman from Massachnsetts [Mr.. 
Borer] tells us that the Committee on Ap- 
propriations cut down the amount last year to 
$175,000 and there was no deficiency. There- 
fore upon that ground they propose to cut 
down the amount. this year still lower. And 
the menther from Pennsylvania [Mr. Scoren] 
tells us that they took parol testimony or dec- 
larations outside of the statenients they ob- 
tained from these Departments, and that is 
the kind of testimony: upon which the Com- 


t 


mittéé on ‘Appropriations have brought in dar- - 


ing ‘the last ten days’of. this‘ségsion one of the 
most important bills before’ the House. They 
have made a mighty struggle, aid this is what 
is‘brought forth by that committee during the 
last ‘ten days: of the session. They-will not 


departiient in 
Treastiry Dep ‘È 
béer: tabòt: ay ER fie time getting outside 
testimony} Palo testinior 


House down to the last days of this session. 
I trust the amendment proposed by my col- 
league [Mr. AXTELL] will be sustained by the 
Committee of the Whole as it should be. This 
superintendent is a man of integrity and un- 
impeachable character, and it is beyond the 
power of the Committee on Appropriations to 
bring any charge against his character for in- 
tegrity. 

[Here the hammer fell.] 

The CHAIRMAN. Debate is exhausted 
on the amendment to the amendment. 


The amendment to the amendment was not | 


agreed to; and the amendment of Mr. AXTELL 
was not agreed to. 


The Clerk read as follows: 


Branch mint at Denver: a 
For assayer, (who shall have charge of said mint,) 
gi 


For melter and refiner and coiner, at $1,800 each, 
Mr. BUTLER, of Massachusetts. I am in- 


structed by the Committee on Appropriations 
to move to amend the clause last read so that 


I| it will read: 


For melter, $1,800. 
The amendment was agreed to. 
The Clerk read as follows: 


For two clerks at $1,800 each, $3,600, 

For wages of workmen, $12,000, 

For incidental and contingent expenses, $3,000: 
Provided, That after the Ist day of July, 1869, the 
branch mint at Denver shall be carried on as an as- 
say office only, and all unexpended balance of ap- 
propriations shall be paid and covered into the Treas- 
ury of the United States; and all the offices not 
herein provided for are hereby abolished. 

Mr. CHILCOTT. I move to strike out all 
relating to the branch mint at Denver and 
to insert in lieu thereof what I send to the 
Clerk’s desk. 

Mr. KELSEY. I raise the point of order 
that some of the paragraphs have already been 
passed and cannot now be stricken out. 


The CHAIRMAN. The Chair sustains the 
point of order. The paragraph relating to 


incidental and contingent expenses is the only | 


paragraph now pending. 

Mr. CHILCOTT. Then I raise the poiut 
of order that the proviso of the pending para- 
graph is new legislation and not in order upon 
this appropriation bill, and is changing exist- 
ing law. 

The CHAIRMAN. 
point of order. 

Mr. CHILCOTT. I move to insert after the 
paragraph last read what I send to the Clerk 
to be read. 

The Clerk read as follows: 

For superintendent, $2,000; assayer, $1,800; melter 
and refiner, $1,800; three clerks, one of whom shall 
act as clerk to the Assistant Treasurer of the United 
States of the branch mint, $5,400; wages of work- 
men, $11,000; incidental and contingent expenses, 
$2,400; additional salary of superintendent for ser- 


The Chair sustains the 


vices as Assistant Treasurer of the United States, | 


$500, or so much thereof as shall be necessary: Pro- 
vided, The entire expenses of the branch mint at 
Denver for the fiscal year ending June 30, 1870, shall 
not exceed the sum herein appropriated. 


Mr. CHILCOTT. I trustihe Committee on 


Appropriations will not oppose this amend- |j 


ment. As I understand their proposition it is 


to change this into an assay office for the pur- | 


pose of saving expenses to the Government. 
Now, I offer an amendment continuing this as 
a branch mint, at an expense less than that 
proposed by the Committee on Appropriations. 
The usual appropriation for the mint at the 
city of Denver has been between thirty and forty 
thousand dollars. The Committee on Appro- 
priations propose to reduce it to an assay 
Office, at an expense of $26,300. I propose to 
retain it asa branch mint, but at an expense 
even less than the committee propose, $24,900. 
We desire to preserve this as a mint for the 
purpose of a Government depository. When 
the mining ‘products of Colorado are increas- 
ing, and increased låst year between two and 
three hundred thousand dollars, we think it is 
nob proper to reduce it to an assay office; and 
inasmuch ag we propose to carry it omat a less 
expensé than the committee propose for an 
assay office, I hope my amendment: will be 
adopted. 


Mr. Chairman, I wish to state another point. - 
The assayer, who it is proposed shall have the 
whole charge of this mint, gives bonds to the 
Government in the sum of $10,000. Ifhe be 
intrusted with the management of this mint 
there will pass through his hands during the 
next fiscal year bullion amounting to perhaps 
$1,000,000. In view of this fact, I ask whether 
it is proper to change this mint to an assay 
office, intrusting the assayer with this vast 
amount when he gives bonds in the sum of ° 
only $10,000? I hope the amendment will be 
adopted. 

On agreeing to the amendment, there were— 
ayes 23, noes 45; no quorum voting. 

Mr. HOLMAN. I suggest to the gentleman 
from Massachusetts that he allow this amend- 
ment to be considered adopted, and then have 
a vote in the House upon it. 

Mr. BUTLER, of Massachusetts. Very well; 
I will allow a vote to be taken on it in the 
House. 

TheCHAIRMAN. Ifthere be no objection, 
the amendment will be considered as agreed to. 

There was no objection. 

The Clerk read as follows: 


Branch mint at Charlotte, North Carolina: 

For the care and preservation of the branch mint 
buildings, machinery. and, materials, at Charlotte, 
ao Carolina, including $500 for necessary repairs, 

Mr. DEWEESE. I move to amend the para- 
graph just read by striking out ‘‘one’’ andin- 
serting “three,” so as to make the amount of 
the appropriation $3,000. This mint is now 
under the charge of an assayer, appointed by 
the President upon the recommendation of the 
Secretary of the Treasury, and confirmed by the 
Senate. Itis necessary thatthe increased appro- 
priation proposed in my amendment should be 
made in order to pay the salary of this assayer 


| and to meet the other contingent expenses of 


this mint. It is situated right in the center of 
our large gold region which is now being ex- 
plored, very considerable sums of money being 
expended for that purpose. If the committee 
will agree that this appropriation shall now be 
increased to $3,000, I will promise that if by 
next year the mint shall have failed to return 
an income to the Government I will, when the 
appropriation bill comes up next session, no 
longer contend that the assayer at this mint 
shall be continued. The Legislature of my 
State addressed a respectful petition to Con- 
gress asking that this office might be kept up 
for one year longer; but through some negli- 
gence of our State officers that petition never 
reached this body. This assay officer having 
been confirmed and commissioned, and hav- 
ing gone to that place to attend to his duties, 
I most earnestly urge the committee that the 
assay office may be permitted to continue for 
one year longer. 

I now yield the remainder of my time to the 
gentleman from Ohio, [Mr. Mcneew.] 

Mr. MUNGEN. Mr. Chairman, if I held 
the floor in my own right I would move to strike 
out this whole paragraph. 

Mr. DEWEESE. I thought the gentleman’ 
ee to advocate my amendment. [Laugh- 
ter. . 

TheCHAIRMAN. Doesthe gentleman from 
Ohio [Mr.Muxcex] desire to oppose the amend- 
ment? 

Mr. MUNGEN. Ido; and I will give my 
reasons for opposing it. There has not been 
a half dollar or a dime or a five-cent piece 
coined at that mint within the last sixteen. 
years. The gentleman’s own company in. tbe 
Army borrowed the fence belonging to the place. 
and failed to bring itback again. [Laughter.] 
The gentleman, L understood, says thereisa gar’ 
den there, but he admits that the fence is gone. 
The act. of July 23, 1866, contains a provision 
in regard to this mint to which I wish to call 
the attention of the committee. Itis as follows: 

For checks and certificates of deposit for office of 
Assistant Treasurer at New York and other offices, , 
$18,000: Provided, That the Secretary of the“Lréas- 
ury be, and he is hereby, authorized, at his disore-. : 
tion, to remove the whole or any portion of the Mgs: 


chinery, apparatus, and fixtures of the branch mints 
of the United States at New Orleans, Charlotte, and 


1869. 
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Dahlonega, to such other. branch mints as in his 
opinion may require the same, or at 
to discontinue the branch mint at New Orleans, 
Se mad Dab aieea galt deem ies: 
PE Be one Suction to the highest bidder. 

Now, the fact in regard to this mintis that 
the confederates took possession of the build- 
ing and used it asa workshop. After the close 
of the war the machinery left in it was removed 
by the Government to the Mint at Philadelphia. 
There is not a single thing there except the 
building, and the Secretary of the Treasury 
was authorized to sell that. He has been au- 
thorized to sell it ever since July, 1866, and I 
do not. know why he has not done so. Ido 
not see why we should keep this man there to 
look at this building. I shall make a motion 
to strike it all out, 

Mr. NIBLACK. I move to amend the 
amendment by reducing it to $2,000. 

Mr. Chairman, I truly hope the committee 
will deal liberaily with the gentleman. from 
North Carolina, [Mr. Dewexss.] He is a 
constituent of mine, although claiming to rep- 
resent a portion of the people of the State of 
North Carolina. [Laughter.] He is agen- 
tleman in whom I feel a great interest, and in 
whom my constituents feel a deep interest, and 
inasmuch as he has not been able to do much 
so far for the people of North Carolina I hope, 
as an act of friendship, we will pass this amend- 
ment for him. He votes in my district. 

Mr. MAYNARD. Do they not let any man 
vote in the gentleman’s district who will vote 
on the right side? : 

Mr. NIBLACK. We do not make any ob- 
jection except ou account of race or color. In 
every other respect we are very liberal. Ifthe 
gentleman from Tennessee should attempt to 
vote in my district it would be a very tight 
squeeze. [Laughter.] 

Now, as a matter of liberality and courtesy 
to the gentleman hailing from North Carolina, 
but really from my district, I hope this amend- 
ment will meet with the favorable considera- 
tion of this committee. I wish to actliberally 
in this matter. I wish to appeal to the [louse 
as an act of courtesy to me to adopt this amend- 
ment. It would gratify my constituents at home 
very much; and furthermore, I have no doubt 
that if we shall discover gold in North Caro- 
lina, as my friend seems to believe we will, this 
man will be very much needed. 

{Here the hammer fell. ] 

Mr. DEWEESE. The geutleman claims 
me as one of his constituents. Like most of 
the members of his party, as he showed that 
he was never going to either resign or die, I 
had to go to North Carolina. [Laughter. ] 

Mr. NIBLACK. If he has left my district 
my people are not generally aware of it. 

Mr. BUTLER, of Massachusetts. I appeal 
to the House to pass this bill to-night. We 
have only five or six pages left. if we do 


not debate for the sake of debate we can run | 


through it to-night, and I pray the House to 
do so, as it ought to be in the Senate to-mor- 
row. 
Mr. NIBLACK. I withdraw the amend- 
ment to the amendment. 

Mr. Dewrrsz’s amendment to the amend- 
ment was disagreed to. 


The Clerk read as follows: 


For additional salary of the treasurer of the branch | 


mint at Denver, $300. 

Mr. BUTLER, of Massachusetts. 
to strike that out. 

The motion was agreed to. 

The Clerk read as follows: 

Territory of Dakota: 

For salaries of Governor and superintendent of 
ludian affairs, chief justice, and two associate judges, 
and secretary, $9,700. 

Mr. BURLEIGH. I move to strike out 
“$9,700 and insert ‘$12,700 ;’' so as to make 
the appropriation $12,700. 
ritories are allowed $12,000 except Colorado, 
which- has $11,800; and I do not see why Da- 
kota should be limited to $9,700. We are 
often, pinched and are compelled to resort to 
the closest economy. 


I move 


his diseretion. 


All the other Ter- į 


I make the amendment |! 


so as as to make the appropriation. equal. ta. 


that for the other Territories. . 
The amendment was agreed to. 


The. Clerk read as follows: - T 

For compensation and mileage of the members of 
the Legislative Assembly, officers, clerks, and contin- 
gent expenses of the Assembly, $20,000: Provided, 
That hereafter the legislative sessions of the several 
Territories shall only be held biennially. : : 

Mr. POLAND. I move to strike out that 
proviso and insert the following: i 


That hereafter the members of both branches of 
the Legislative Assemblies of the several Territories 
shall be chosen for the term of two years, and the 
sessions of the Legislative Assemblies shall be bien- 
nial; and each territorial Legislatureshall atits first 
session after the passage of this act make provision 
for carrying it into effect. 


Mr. BUTLER, of Massachusetts. That is 
all right. 
The amendment was agreed to. 


The Clerk read as follows: 


For fuel, labor, furniture, stationery, and miscel- 
laneous items, $7,000. 


Mr. MAYNARD. I move to strike out 
‘$7,000’ and insert ‘‘ $10,000." That is the 
sum estimated for the Attorney General’ s office. 
The appropriation last year was not commen- 
surate with the demands of the office. It is, 
perhaps, conducted with more economy than 
any other in the country. 

Mr. SCOFIELD. We appropriate $7,000 
and the gentleman asks $10,000. 

Mr. MAYNARD. The gentleman is entirely 
mistaken ; it includes the business of the Court 
of Claims. ‘ 

Mr. SCOFIELD. Oh, no. 

Mr. MAYNARD. Certainly it does; the 
clerks, messengers, and all. 

Mr. AXTELL. I desire to State that in the 
nine Territories, for the judges’ associates, and 
all the officers in each one of the Territories, the 
aggregate of all the expenses is only $10,000. 

The question being taken on the amendment, 
it was agreed to. 

Mr. NIBLACK. Iwish to move an amend- 
mentto the previous paragraph, in regard to the 
Territory of Wyoming. . 

The CHAIRMAN. It is too late. 

The Clerk read as follows: 

For salaries of the chief justice and six associate 
justices, $42,500. 

Mr. POLAND. I move to amend by strik- 
ing out all after the word ‘‘justices’’ and in- 
serting in lieu thereof ‘$70,500, being $10,500 
for the chief justice and $10,000 for each asso- 
ciate justice.” 

This amendment was given to me, with a re- 
quest to offer it, by the gentleman from New 
York, [Mr. Pruyy.] Isaid to him that {hardly 
felt at liberty to advocate it, though if the pres- 


| ent condition of things was to continue I 


thought the salaries of these judges ought to 
be raised. 

Mr. CULLOM. I suggest to the gentleman 
to put it at $8,000. I think that would perhaps 
meet the approval of the committee. 

Mr. POLAND. Lassume no authority over 


i| the amendment. 


Mr. CULLOM. I will, then, move to amend 
the amendment by striking out ‘'$10,500” and 
inserting ‘‘$8,000,’’ and making the aggregate 
to correspond. 

The amendmentto the amendment wasagreed 
to; and the amendment, as amended, was dis- 
agreed to—ayes nineteen, noes not counted. 

The Clerk read as follows : 

For salaries of the district judges of the United 
States, $165,000. 


Mr. CHURCHILL. I move to amend by | 


adding the following proviso: 

Provided, That the sataries of the district judges of 
the United States for the eastern aud southern dis- 
trict of New York shall hereafter be $6,000 a year. 

A Memper. What are their salaries now? 

Mr. CHURCHILL. Forty-five hundred dol- 

ars a year. ‘The State judges in the city of 


' New York are paid $10,000 a year, and the 


justices of the peace $6,000. Now, with the 
talent and industry required to fulfill the duties 
of the district judges of the courts of the Uni- 
ted States in these two districts, I think it is 


‘but : riglit-and. just: that we-shonld Day. them at 


least the sum ‘proposed in this amendment; 
These judges.are confined to the city-of New 
York and Brooklyn.continually. during the year 
by the duties of their office. They-are com- 
pelled to live in those cities:with their families, 
and the expense of living there. is-very great; 
and the amount of labor that they.are required 
to do makes ,this increaseia proper one. .. The 
number of suits that:were.commenced in the 
district court of the United States for the south- 
ern district.of New. York in the year-1867 in 
which the United States was a party, was eight 
hundred and seventy-three. . That is three times 
as many as were brought in.any other district 
in the United States. It is but a fair example 
of the amount- of labor performed.in that dis- 
trict-as compared with the other districts. 

_Mr, PILE. Irise te oppose the amendment 
for the reason that these judges. are now paid 
better than the district judges of any other 
section of the country. ‘The judge of the east- 
ern district of Missouri gets $3,000 and does 
a very large amount of business in his, court 
at St. Louis. A very great number of mari- 
time cases come into that court, arising out of 
the large amount of navigation on the upper 
and lower Missouri river. 

Judge Treat, who I think has as much ability 
as any judge of the Federal courts in the State 
of New York, is engaged his entire time during 
the entire year inthe transaction of the business 
of that court ata salary of $3,000. The judge 
of the western. district of the State gets also 
only $3,000. I do not remember. what the 
4 judges of the courts in the State of Illinois get. 
Now, unless there can be an equalization of 
the salaries.of these judges all over the country, 
based upon the amount oftime they are engaged 
and the ability they. bring to the discharge of 
the duties of their office, I am opposed to the 
inerease of the salaries of these judges in New 
York, making them an exception. I yield the 
remainder of my time to the gentleman from 
Massachusetts, | Mr. BUTLER. ] 

Mr. BUTLER, of Massachusetts. I really 
hope the salaries of these two judges will be 
raised, and for this reason: amid the corruption 
that has been been poured into New York, and 
amid all that has been said against- the judges 
in New York, the Federaljudiciary has escaped 
without taint or blemish, and anybody who 
knows the expense of living in New York knows 
that $4,500 is not enough. J admit that when 
the salaries were first fixed that amount was 
right, in comparison with the rest ofthe country, 
But I say again, that the only bright spot in the 
judiciary of New York is in the Federal judi- 
ciary, and I do hope the committee will raise 
these salaries. I think it would be economy. 
The State judges have $10,000; the city judges 
|! have $10,000; the justices of the peace have 
$6,000. We have two judges there who have 
done their whole duty, and within the two 
months last past they have made two decisions 
in favor of the internal revenue which will save 
millions of dollars a year to this.country in tax- 
i ation alone. Judge Benedictand Judge Blatch- 
ford have brought to justice those who believed 
they could not be brought to justice. I hope 
we shall show our appreciation of such services 
by giving them a fair increase of salary, 

Mr. POLAND. Imovetoamend the amend- 
ment by striking out the last word. Uponthis 
subject of the salaries of district judges I have 
(| had some little experience, as it was mainly 
through my efforts that they were raised to 
what they noware. Until some two years ago 
the salaries of most of the district judges in 
the United States were $2,000 a year. They 
ranged from $2,000 to $5,000. The salaries 
of the district judges at New Orleans and in 
California were $5,000.. No other was as much 
as $4,000. I believe $8,750 was the highest 
except those two. The salaries of more than 
half the district judges in the United States 
were but $2,000. Now, in the Senate I intro- 
duced a bill to raise the salaries of the district 
judges, and I proposed to put them into two 
classes of $4,000 and $5,000. That bill was 
adopted as an amendment to an appropriation 
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bill; and it went to a committee of conference. 
That particular subject of the judges’ salaries | 
was a matter of conference, and the salaries | 
of all the district judges throughout the United | 
States were fixed as they now are, the lowest at 

1 

t 


$38,500 and the highest at $5,000. Now, Iam 

opposed to raising the salaries of two particular | 
judges, because we shalt have to raise the | 
others up to match them. It is said that these | 
judges in the city of New York have to work || 
very hard and to work all the time. So does | 
the.distriet judge in Boston. So does the dis: | 
trict judge in Philadelphia, So does the dis- | 
trict judge in Baltimore. Several ofthe district | 
judges have to work as hard as have these 
judges in New York. They work all the time, 
and these judges in New York do not have to 
work any more. Isubmit that tbatis not much 
of an element in fixing a judge’s salary. A 
judge cannot do any other business. It costs 
a judge as much to live and support a family 
when he does not work as it does when he does |; 
work, and rather more, as has been my expe- | 
rience, I insist that that is not much of an 
element in determining the amount of salary to 
be paid to these officers. And the idea of my 
friend from Massachusetts [Mr. Butuer] that ; 
we must pay these judges in New York for being | 
honest, 1 do not take any stock in at all. I 
insist that judges everywhere should be honest ; 
and that we should not increase the pay of a 
judge merely because we find him to be an hon- | 
estman. Now, if we raise the salaries of these | 
two judges in New York we shall be pursued | 
incessantly until we have raised the salaries of 
all the rest of the judges throughout the United 
States to correspond. I would have been bet- 
ter satisfied had the salaries been made last 
Congress somewhat higher than they were. 
But the salaries of these New York judges are 
as high in proportion as the salaries of the | 
other district judges throughout the country. 
I now yield the remainder of my ‘time to the | 
gentleman from Indiana [ Mr. NIBLACK. ] | 

Mr. NIBLACK. I was one of the con- 
ferees on the part of the House on the occa- 
sion alluded to by the gentleman from Ver- 
mont, [Mr. Po.anp.] The salaries as they 
now stand were determined upon by that com- 
mittee of conference after a great deal of care 
and consideration, and also after a great deal 
of hesitation on the part of the committee. 
Jam opposed to making any change in them į 
at this time. 

{Here the hammer fell.] 

. Mr. POLAND. I withdraw my amendment | 
to the amendment. 

The question was on the amendment of Mr. 
CHURCHILL. ! 

Mr. JUDD. I move to amend the amend- 
ment by adding to ita clause making the salary 
of the judge for the northern district of Hli- 
nois.$6,000. And I propose to say a very few 
words upon-that subject. 

I do not concur iu the suggestion of my 
friend from the St. Louis district [Mr. Pity] 
that the salaries of all these judges should be 
equal... I recollect the time in our State when 
the. entire State composed but one district, 
and the courts were not held more than one 
week, or two weeks atthe extreme, in a year; | 
that was when I first went to the State. There | 
was comparatively no business in-the State. | 
Since that time the business of the. courts 
has grown with the growth of the State, and | 
the development of ecommerce throughout | 
the State. This is particularly the case with 
the business of the- court-in the northern part 
of the State. The entire business arising from ! 
the commerce of- the lakes centers in the 
court in the northern part of the State. I 
know that the judge of that district isone of | 
the most. laborious judicial officers: in the 
United States:of America, working night and | 
day and holding court the year round. Í know, 
too, that with.the expenses of living now pre- 
vailiog in: the--city of Chicago it is utterly im- | 
possible for hineto meet the current expenses | 


of -his family-on-hig present:salary of $4,500; 


| pensation now allowed them by law. 
The effect of my substitute, if adopted, will |) 
I 


Il acter, of higher professional attainments, or | 


that is within my kuowledge. -I know, too, 
that he is one of the purest: and most worthy |j 


of the judicial officers that grace the bench. I 
ask this House to fix his salary at $6,000 a 
year. 

Mr. POMEROY. I move to substitute for 
the amendment of my colleagne [Mr. CHURCH- 
ILL} the following: 

The clerks of the district courts of the United States | 
for the southern and eastern districts of New York | 
shall hereby be allowed to pay out of fees of the said | 
clerks to the judges of said district courts the sum of | 


$2,000 each annnally, which said sum the said judges 
shall be allowed to reecive in addition to the com- | 


be to make the additional compensation to the 
judges of $2,000 per annum payable out of the | 
tees of the courts. Those courts last year paid | 


into the Treasury of the United States more |, 


than twenty-five thousand dollars of surplus 
fees. Whengentlemen speak about the services | 
performed by judges in other districts I desire 
to say that we know there are no two judicial 
distrietsin the United States, State or Federal, 
where the same amount of business is thrown 


upon the judges that is thrown upon the two ; fl 


United States district judgesin New York city. | 
Ihave not the pleasure of a personal acquaint- | 
ance with Judge Benedict. But I have known ! 
Judge Blatchford for many years; and I know | 
there is no man of more pure personal char- 


of greater professional pride and industry. 
And the only wonder to me, knowing some- 
thing of the amount of business thrown upon į 
him in that court, is that he is able to endure į 
it at all; that his health has held out to enable 
him to doitatall. Hesits daily, having twelve 
stated terms during the year; and every day, 
when not sitting in stated term, he is doing } 
chamber duty and hearing motions. 


out the State of New York receive by law but 


$3,500, in the city of New York the judges of |! 
the supreme court, of the superior court, and |; 


of the court of common pleas, are paid a salary || 


of $10,000. Why isthis? Because, as we know, |! 


$4,000 in the city of New York will not pay the 


house rentand buy the fuel ofa man who is fit to |! 


presidein court and dispose of the great pubiic |i 


and private interests which are decided upon 
by those judges. Now, although $6,000 cannot 
be called adequate compensation for the judges 


of the United States district courts performing |; 


proper pay than the present allowance. The 
reason for making this discrimination as to 
jedges residing in the city of New York is the 


i 
duty in that city, it approaches nearer to the | 
greater expense of living in that city as com- į 


pared with the expense throughout the State, |i 
| it being impossible in fact for a man to live in : 
that city upon the salary received by judgesin i 
Why, sir, the police judges `i 
The: 


the rural districts. 
in the city of New York receive $6,000. 
district attorney of the very court now under : 
consideration is paid by act of Congress $6,009, | 
and he receives in addition fees amounting to 

more than his salary. The deputy clerk of : 


that court receives under the law of Congress || 
$5,000; yet we propose that the man upon : 
whom the great responsibility of the court falls, |) 


who decides questions of the weight and magni- | 
tude of those referred to by the gentleman from ! 
Massachusetts, shall continue to be outranked ` 
in compensation by the deputy clerk, who | 
merely keeps the records of the court and as- | 
sumes no responsibility whatever. I say itis ! 
a public wrong to ask a man to discharge the 
duties performed by Judges Benedict and 
Blatchford for a salary of $4,500. My friend 
from Vermont [Mr. PoLanxp] has spoken about 
the adjustment and equalization of these sala- 
ries. Let me tell him that by the adjustment 
of which he speaks the salaries of these judges 
in the city of New York were advanced the į 
magnificent sum of $250. In gold times the | 
salary was $3,750; and under this equaliza- 
tion the addition made to compensate for the | 
changed condition of affairs in these latter days | 
was $250. : a3 i : 

Mr. POLAND. Wasit not $7507 =` 

Mr. POMEROY. No;sir; $250 was the only 
inerease made in the salaries of these judges. 


I say it is a shame and a disgrace to ask them: 
to perform their onerous duties for the salary 


{| they now receive. 


[Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. I rise for 
the purpose of making a motion with 4 view 
to closing debate. 

Mr. CU:.LOM. Before that is done I would 
like to say a word. The judge in my district 
now gets $8,500a year. Since this salary wag 
fixed there has been imposed on him an addi- 
tional duty, the holding of a court at stated 
periods at a place three hundred miles away 
from the town where he resides and where his 
ordinary court duties are performed. I think 
it would be but just to grant him a small addi- 
tional compensation. I would like to offer an 
amendment for that purpose. 

Mr. VAN HORN, of New York. If debate 
is in order I would like to pass.a eulogy on 
the judge in my district. [{Laughter.] 

The CHAIRMAN. The gentleman from 
Masachusetts [Mr. Burter] is entitled to the 


oor. 

Mr. BUTLER, of Massachusetts. I yield for 
a moment to the gentleman from Pennsylvania, 
[Mr. ONE. ] 

Mr. O'NEILL. Mr. Chairman, I cheerfully 
assent to the proposition made by the gentle- 
man from New York, [Mr Cacrcuixei;] but I 
would like to huve it amended or modified so 
as to include the judge of the district court for 
the eastern district of Pennsylvania. I wish 
to say in reply to my friend from New York, 


i| [Mr. Pomeroy, ] on the other side of the House, 


that the proper way to estimate these salaries 
is to estimate them by the amount of business 
done in the respective courts. In the eastern 


(| district of Pennsylvania the official duties of 
Now, while the supreme court judges through- |) 
| 


the judge oceupy his whole time. I do not 


i| know whether he hears eight hundred casesin 


aterm, but I do know that from the beginnin 
to the end of the year that court is open an 
that judge is performing his duties. e is as 
much entitied to $6.000 a year as the judge 


'i holding the United States district court in th 


city of New York. ; 

Mr. BUTLER, of Massachusetts. I simply 
desire to close debate. After that is done gen- 
tlemen can move as many amendments as they 
choose. 

Mr. POLAND. I object. 

Mr. PILE. Imovethatthe committee rise. 

Mr. BUTLER, of Massachusetts. I hope 
the gentleman will withdraw that motion. 

Mr. PILE. J withdraw it for the present. 

Mr. BUTLER, of Massachusetts. I pro- 
pose that by unanimous consent debate shall 


be closed on this paragraph. 


Mr. POLAND. = [ object. 

Mr. PILE. Imove that the committee rise. 
The motion was disagreed to. ; 

Mr. CcxLom’s amendment to the amendment 


! was disagreed to. 


Mr. CHURCHILL. I accept the substitute 
of my colleague [Mr. Pomeroy] as a modifi- 
cation of my amendment. x 

Mr. JUDD. I move to amend by inserting 
the northern district of Illinois. 

The amendment was disagreed to. 


Mr. POLAND. I moveto amend by includ- 
ing the district of Massachusetts, the eastern 
district of Pennsylvania, the district of Mary- 
land, the northern district of Ilinois, the south- 
ern district of Ohio, and the district of Mis- 
souri. : r 

Mr. MILLER. Include also the western dis- 
trict of Pennsylvania. Aes 

Mr. POLAND.” I will include that also, 

Mr. PETERS, I rise’ to a point of order. 
We cannot establish in an appropriation. bill 
the salary of an officer not in the Departments 
of the Government. 

The CHAIRMAN. The Chair overrules the 
point of order. Such have been the previous 
rulings, ` f 

Mr. POLAND. I will also include-the dis- 
trict of Indiana. There is just as much teason 
for raising the salary of all the judges in the 
districts | have included in my amendment a8 
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the salary of the judgesof New York. The judge 
in every one of those districts has to work hard 
all the year, and I have never heard any charge 
that they were not as honest as those in New 
York or did not make as sound decisions. I 
agree, in our present depreciated money con- 
dition, they have a hard time to live, and so 
we.all have. I say that it is not fair to take up 
one judge and say he is a hard-working man 
and that we will raise his salary. These things 
should be fixed by some rule. I know they 
were all arranged under a law passed two years 
ago, and that the salary of all the judges was 
then raised except of those in California. 

Mr. CULLOM. 
include the southern district of Illinois. 

Mr. POLAND. I am not so well advised 
in relation to the southern district of Illinois. 


In relation to the: northern district of Illinois | 
we had evidence that the judge of that district, | 


at Chicago, works as hard as Judge Blatchford 
or Judge Benedict, and he is an able and effi- 
cient judge. 

Mr. MOORHEAD. Inelude the western 
district of Pennsylvania. 

Mr. POLAND. I have already. 

Mr. BECK. I move to include the district 
judge of Kentucky, who does more work than 
any judge named. 

Mr. Becx’s amendment was disagreed to. 


Mr. CALLIS. I move to include the north- 
ern district of Alabama. 

The amendment was disagreed to. 

Mr. Pouanp’s amendment to the amend- 
ment was rejected. 


Mr. CHURCHILL’S amendment was 
agreed to. 


Mr. POLAND. I have an additional sec- 
tion to this bill which I know will lead to de- 
bate and to a division, and as we have no quo- 
rum present I will move the amendment and 
let it go over until to-morrow. 

The Clerk read as follows: 

Seo. —. And be it further enacted, That the clerks, 
messengers, watchmen, and laborers, or other per- 
sons, male and female, now employed at Washing- 
ton, District of Columbia, at a salary fixed by law or 
by regulations of a Department, in the State, Troas- 
ury, War, Navy, Interior, Agricultural, and Post 
Office Departments, including the Attorney Gen- 
eral’s office and city post office aad the bureaus or 
branches of the several Departments herein named, 
who are paid at a rate not exceeding $2,500 per an- 
num, shall be allowed an additional compensation 
of ten per cent. on the amount of salary or pay 
received or that shall be received by them respect- 
ively during the past and present fiscal years; and 
that the necessary amount to pay the same be, and 
is horeby, appropriated out of any money in the 
Treasury not otherwise appropriated. 


Mr. BUTLER, of Massachusetts. 
to that as independent legislation altering the 
salaries; and it has never gone to the Com- 
mittee on Appropriations. 

Mr. POLAND. This proposition increases 
nobody’s salary. 

The CHAIRMAN. The Chair overrules the 
point of order upon the same ground that he 
overruled that made by the gentleman from 
Maine. 

Mr. BUTLER, of Massachusetts. I then 
move that the committee rise. 

Mr. HOLMAN. I desire to offer an amend- 
ment as a new section. 

The CHAIRMAN. That is not in order. 

Mr. FERRISS. I offer as an amendment to 
the amendment what I send to the Chair. 

Mr. BUTLER, of Massachusetts. I will 
agree to accept the pending amendment and 
have a vote taken in the House. 

Mr. FERRISS. I object. 

Mr. POLAND. Allow something to be said 
upon it in the House. 

Mr. BUTLER, of Massachusetts. Oh, no; 
we cannot afford to spend the whole time. 

Mr. POLAND. How much time will you 
allow? 

Mr. BUTLER, of Massachusetts. I will 
allow you to print anything. [Laughter.] 

Mr. POLAND. Iam nota printing man. 

Mr. FERRISS. 
substitute for the pending amendment: 


Src. —. And be it further enacted, That all such 
clerks, messengers, watchmen, laborers, and other 
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dis- 


I ask the gentleman to |! 


I object | 


L offer the following as a | 
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persons, male and female, ashave families dependent 
upon them for support for which they respectively 


„provide, and who were in their present employment- 


at the close of the last fiscal year, and are now 
employed at Washington, District of Columbia, at a 
salary fixed by law or by regulations of a Depart- 
ment, in the State, Treasury, War, Navy, Interior, 
Agricultural, and Post Office Departments, including 
the Attorney Geueral’s office and city post office, and 
the bureaus or branches of the several Departments 
herein named, and who are paid atarate not exceed- 
ing $2,000 per annum, shall.be allowed an additional 
compensation of ten per cent. on the amount of sal- 
ary or pay received, or that shall be received by them 
respectively during tho past and present fiscal year, 
and that the necessary amount to pay the same be, 
and is hereby, appropriated out of any money ia the 
Treasury not otherwise appropriated. 


Mr. O'NEILL. Will the gentleman accept 


| an amendment to his substitute providing for 
| the clerks and employés of the city post offices 


at Philadelphia and New York ? 

Mr. STOVER. Iraise the point of order 
that this is new legislation, and is retroactive. 

The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. STOVER. Of its being retroactive? 

The CHAIRMAN. Inasmuch as the same 
point of order has been made two or three 
times the Clerk will read the rule upon which 
the decision is made. . 

The Clerk read as follows: 

*‘ But it was also decided that the latter branch of 
the rule not only permitted amendments increasing 
the salary, but was framed for that very purpose.” 

Mr. MYERS. I ask the gentleman from 
New York to accept an amendment to regulate 
the pay of employés of the Printing Office. 

Mr. FERRISS. This has been gotten up to 
meet all possible objections that can be made 
to the proposition, and I therefore do not feel 
at liberty to accept the amendment. This sub- 
ject has been before this House asnumber of 
times, and while we have increased the salary 
of the House employés twenty per cent. and 
have continued it, we have refused to allow 
any increase to the pay of the clerks in the 
different Departments. Now, in all the discus- 
sion I have heard on this question it has been 
very generally admitted that there are some 
clerks and employés who ought to have the 
additional percentage, but to find out who 
they are has been a dificult question. Itseems 
to me that the amendment which I propose 
meets that difficulty as nearly as it is possible 
to meet it. It proposes to give ten per cent. 
additional to such employés as have families 
who are dependent upon them for support. 

Mr. BUTLER, of Massachusetts. { desire 
now to move that the committee rise to close 
debate, unless it is closed by unanimous con- 
sent. 

Mr. LOGAN. Allow me—— 

The CHAIRMAN. Is there objection? 

Mr. POLAND. I object. 

Mr. CALLIS. I wish to offer an amend- 
ment. 

Mr. BUTLER, of Massachusetts. I will 
yield to have it read. 

The Clerk read the amendment offered by 
Mr. Carus, as follows: 


That the sum of $2,000 be appropriated out of any | 


money in the ‘Treasury to pay the salary of Rey. 


Petroleum. V. Nasby, postmaster at Confederate Cross | 


Roads. 

Mr. BUTLER, of Massachusetts. I insist 
on the motion that the committee rise for the 
purpose of closing debate. 

The motion was agreed to. 

The committee accordingly rose; and the 


| Speaker having resumed the chair, Mr. WILSON, 
' of Iowa, reported that the Committee of the 


Whole on the state of the Union had, accord- 


| ing to order, had under consideration House 
| bill No. 1673, making appropriations for the 
| legislative, executive, and judicial expenses of 
the Government for the year ending the 30th | 
of June, 1870, and had come to no resolution | 


thereon. 


Mr. BUTLER, of Massachusetts. I move 


: that when the House shall again resolve itself 
into Committee of the Whole on the special | 
order all debate on the pending proposition į 
shall be closed in one minute after the consid- 


eration of the same shall have been resumed. 


- Mr: POLAND. -Thepe:note os 

Mr. HARDING (at-eleven o'clock and five 
minutes p. m.) -moved that the Houseadjourn. 
- The question was put; and the House refused 
to adjourn. be aa ls 

Mr. POLAND. I do not myself desire to 
debate the proposition pending in Committee 
of the Whole -on the state of the Union, but 
there are one or two gentlemen who: desire: to 
say something upon the question, and J hope 
debate will not be entirely cut off. .I-hope the 
gentlemen will allow fifteen or twenty minutes. 

‘Mr. BUTLER, of Massachusetts. I will 
modify my motion so as to allow five minutes, 

Mr. POLAND. I cannot agree to that 
limitation. : 

Mr. Burner's motion, as modified, was 
agreed to. 

Mr. BUTLER, of Massachusetts. I move 
that the rules be suspended and the House 
resolve itself into the Committee of the Whole 
on the legislative appropriation bill. 

The motion was agreed to. 4 

The House accordingly résolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Witsow, of Iowa, in the chair, ) 
and resumed the consideration of House bill 
No. 1678, making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending the 30th of 
June, 1870. 

The CHAIRMAN stated that the question 
was on the substitute proposed by Mr. Ferriss 
for the amendment offered by Mr. Pouann. 

Mr. LOGAN. I desire to say that I have 
always voted for this proposition to increase 
the pay of the clerks in the Treasury and other 
Departments heretofore, andI should probably 
have done so again if it had not been for in- 
formation which has been given to me recently 
in reference to the clerks in the Departments. 
One of the chief clerks in the Treasury De- 
partment told me night before last that of 
seventy-five clerks discharged eighteen of them 
from his bureau were discharged because there 
was no work for them to do and no place for 
them to work, and because of general worth- 
lessness besides. The Secretary of the Treas- 
ury sent them back; the head of the bureau 
refused to receive them; and the Secretary 
then sent them to the Third Auditor, with an 
order that he should receive them. Now, for 
that reason, as there is such a superabundance 
of clerks here, I propose to reduce the force 
first, and then if there is a necessity to increase 
the pay we can do it. 

The amendment to the amendment was 
rejected. f 

The question recurred on Mr. PoranDn’s 
amendment. 

Mr. O'NEILL. Imovetoamend the amend- 
ment by insertigg after the words ‘‘ city post 
office’? the words ‘‘ the clerks, carriers, and 
employés, male and female, of the Philadelphia 


| post office.’’ 


The amendment to the amendment was 
rejected. 

The question was put on Mr. Poxann’s 
amendment; and there were—ayes 27, noes 52 ; 
no quorum voting. 

Tellers were ordered ; and Mr. Ponanp and 
Mr. BUTLER, of Massachusetts, were appointed. 

The committee divided; and the tellers 
reported—ayes 86, noes 48. 

Several Mempers. ‘‘ Giveitup!’’ and “No 
further count is insisted on P”? 

The tellers resumed their seats; and the 
Chairman announced that the amendment was 
rejected. 

Mr. HOLMAN. I rise to offer an amend- 
ment. I move to add to the bill what I send 
to the Clerk’s desk. i 

Mr. POLAND. Do I understand the Chair 
to have decided my amendment lost? Is the 


i question settled? 


The CHAIRMAN. Itis; because the tell- 
ers left their places on the announcement that 


| a further count was not insisted on, and the 


Chair then announced that the amendment was 
rejected. 


d 
Mr. POLAND. The tellers reported the 
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number of votes-on both sides, and I supposed | 


that was the end of their duty. 

tbe CHAIRMAN. -The tellers were not re~ 
leased, and should vot have left their places 
until so ordered on the announcement of the 
result by the. Ohair. ite i 

r- POLAND. What duty have the tell- 
er to. perform except to announce the vote? 
< The CHAIRMAN. If the gentleman from 
Vermont wishes to raise a question of order 
the Chair .wilk endeavor to decide it; but he 
will-not. enter ‘inte any controversy with the 
gentleman. The Clerk will report the amend- 
ment of the gentleman from Indiana, [ Mr. 
HOLMAN. } : : 

The Clerk read as follows: 

Sno. —...And be it further enacted, That the sam 
necessary to pay the compensation of the female 
clerks, as provided for in the first section of this act, 
js hereby appropriated out of any money in the 
Treasury not otherwise appropriated. 

Phe question was taken upon the amend- 
ment; and upon a division there were—ayes 
25, noes 43 ; no quorum voting. 

Mr. PILE. I move that the committee now 
rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Wir- 
sox, of Iowa, reported that the Committee of 
the Whole on the state of the Union, having 
had under consideration the Union generally, 
and particularly the bill (H. R. No. 1673) mak- 
ing appropriations for the legislative, execu- 
tive, and judicial expenses of the Government 
for the year ending the 30th June, 1870, had 
come to no resolution thereon. 


NICKEL-COPPER COINAGE. 


Mr. KELLEY. I move that the rules be 
suspended in order to allow me to report back 
from the Committee on Coinage, Weights, and 
Measures House bill No. 968, for the coinage 
of nickel-copper pieces of five cents and under. 

Pending the motiun to suspend the rules, 


CONSULAR, ETC., APPROPRIATION BILL. 


Mr. BUTLER, of Massachusetts, submitted 
a report from the committee of conference 
appointed upon the disagreeing votes of the 
two Houses upon House bill No. 1576, mak- 
ing appropriauons for the consular and diplo- 
matic expenses of the Government for the year 
ending June 80, 1870, and for other purposes. 

Mr. PILE. I move that the House now 
adjourn. 

The motion was agreed to; and accordingly 
(at eleven o'clock and twenty minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &¢., were presented 
under the rule, and referred t8 the appropriate 
committees: 

By the SPEAKER: Resolutions of the New 
York State Agricultural Society, praying that 
the duty on animals imported for breeding 
purposes be abolished. 

By Mr. BANKS: The memorial of William 
Rullmann, praying for compensation for losses 
sustained in consequence of the occupation of 
his property in Baltimore. Maryland, as a 
camp by troops of the United States. 

By Mr. CORLEY: The petition of Jesse 
See, a citizen of Lexington county, South Car- 
olina, for a pension for services rendered as a 
soldier in the war of 1812. 

By Mr. ELA: The petition of William A. 
Parker, for restoration to the active list of the 
Navy. 

By Mr. EGGLESTON: A petition of the 
officers of the Cincinnati Academy of Fine 
Arts, praying that the authors of fine arts may 
be protected by copyright. 

By Mr. GOSS: The petition of G. Cannon, 
a citizen of South Carolina, for removal of 
political disabilities. 

- Also, the petition of Henry M. Price, a 
citizen of Virginia, for removal of political dis- 
abilities. 

. Also, the . petition of Jacob H. Briggs, a 
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citizen of Virginia, for relief from-political dis- 
abilities. 5 
. By Mr. HUNTER: The memorial of Mrs.' 
Julia A. Nutt, of Mississippi, for legalizing a 
trading permit.. s ode 

By Mr. WILLIAMS, of Pennsylvania: The 
petition of William T. Sedwick, guardian of 
minor child of George F. Sedwick, deceased, 
late sergeant of company K, sixth regiment 
United States cavalry, fora speciai actallowing 
his pension to commence at the date of his 
father’s death. - i 

Also, the petition of Margaret Pizor, of 
Mercer county, Pennsylvania, mother of David 
W. Pizor, deceased, late private in company 
D, eleventh Pennsylvania reserve corps, for a 
special act allowing her pension to commence 
from the date of her son’s death. 

Also, the petition of A. Dodds and 276 
others, citizens of Butler county, Pennsyl- 
vania, praying for such an amendment of the 


Constitution as shall recognize Almighty God- 


as the source of all authority in civil govern- 
ment. 


HOUSE OF REPRESENTATIVES, 
Tuurspay, February 25, 1869. 


The House met at twelveo’clockm. Prayer 
by the Chaplain, Rev. ©. B. BOYNTON. 
The Journal of yesterday was read in part, 


when 

Mr. BOUTWELL moved that the further 
reading of the Journal be dispensed with. 

No objection was made. 


DUTIES ON COPPER AND COPPER ORES. 


Mr. SCHENCK. I submit the following 
resolution, which is privileged under the Con- 
stitution of the United States: 


Resolved, Thatthe Clerk of the House of Represent- 
atives be directed to present to theSecretary of State 
the act entitled “An act regulating the duties on 
imported copper and copper ores,” together with the 
certificates of the Clerk of the House of Representa- 
tives and Secretary of the Senate, showing that the 
said act was passed by a vote of two thirds of both 
Houses of Congress after the objections of the Presi- 
dent thereto had been received. and after the recon- 
sideration of said act by both Houses in accordance 
with the Constitution. 


The resolution was adopted. 
ORDER OF BUSINESS. 


The SPEAKER. The unfinished business 
pending at the adjournment yesterday was a 
motion submitted by the gentleman from Penn- 
sylvania [Mr. KELLEY] to suspend the rules to 
enable him to report back from the Committee 
on Coinage, Weights, and Measures House 
bill No. 968, for the coinage of nickel-copper 
pieces of five cents and under. Pending that 
motion the gentleman from Massachusetts [Mr. 
BUTLER] submitted a report from the commit- 
tee of conference on the consular and diplo- 
matic appropriation bill. The gentleman from 
Pennsylvania [Mr. KeLLer] is entitled to the 


oor. 
Mr. KELLEY. Iyield for a few moments 
to the gentleman from Indiana, {Mr. JULIAN. ]} 


MOSES F. SHINN. 


Mr. JULIAN. J ask unanimous consent to 
report back from the Committee on the Public 
Lands Senate bill No. 467, to confirm an entry 
of land to Moses F. Shinn. 

Mr. HOLMAN. That is a private bill, and 
I think should take its chance with other pri- 
vate bills. I therefore object to its considera- 
tion at this time. 

Mr. KELLEY. I now yield to the gentle- 
man from New York, [Mr. Pomeroy. ] 


NATIONAL BANKS——-NAMES CHANGED. 


Mr. POMEROY. Some time since the 
House passed a bill (H. R. No. 1282) author- 
izing certain banks therein to change their 
names, The Senate has passed a bill precisely 
of the same character—Senate bill No. 968. I 
now ask that the Senate bill be taken up and 
passed. 

No objection was made; and the bill (S. No. 
968) authorizing certain banks named therein 
to change their names was taken from the 
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Speaker's table; and read a first and: second 
time. fy, ae Bic 

The first section of the bill provides. that 
the name of the ‘City National: Bank of New 
Orleans” shall be changed to the ‘‘ Germania 
National Bank of New Orleans” -whenever 
the board of directors of said bank shall acceps 
the new name by resolution of the board ang 
cause a copy of such resolution, duly authen- 
ticated, to be filed with the Comptroller-of the 
Currency; provided that such acceptance be 
made within six months after the passage of 
this act. i p 

The second section provides that all the 
debts, demands, liabilities, rights, privileges, 
and powers of the ‘City National Bank of 
New Orleans” shall devolve upon and inure 
to the “Germania National Bank of New 
Orleans” whenever such change of name is 
effected. f 

The third section provides that the name of 
the “Second National Bank of Plattsburgh?’ 
shall be changed to the ‘‘ Vilas National Bank 
of Plattsburgh’’ whenever the board of direct- 
ors of said bank shall aceept the new name 
by resolution of the board and cause a copy 
of such resolution, duly authenticated, to be 
filed with the Comptroller of the Currency ; 
provided that such acceptance be made withia 
six months after the passage of this act. 

The fourth section provides that all the debts, 
demands, liabilities, rights, privileges, and 
powers of the ‘‘Second National Bank of 
Plattsburgh” shall devolve upon and inure to 
the “ Vilas National Bank of Plattsburgh’’ 
whenever such change of name is effected. 

The bill was then read the third time, and 


passed. 
Mr. KELLEY. I now yield to the gentle- 
man from Massachusetts, [Mr. Bourweuu.} ` 


PUBLIC AFFAIRS IN GEORGIA. 


Mr. BOUTWELL. I am instructed by the 
Committee on Reconstruction to report from 
that committee the evidence taken by them 
upon the condition of affairs in Georgia. It 
has already been ordered to be printed by the 
House, and I ask that it be laid on the table. 

No objection was made, and it was ordered 
accordingly. ; 

NICKEL-COPPER COIN. 


Mr. KELLEY. I now resume the floor, and 
ask that the question be taken on my motion, 
pending at the adjournment last night, to sus- 
pend the rules to allow me to report back from 
the Committee on Coinage, Weights, and Meas- 
ures a bill (H. R. No. 968) for the coinage of 
nickel copper pieces of five cents and under. 
The bill contemplates the coinage of one, three, 
and five-cent coins as substitutes for fourteen 
representatives of value of the denomination 
of ten cents and under which are now in cir- 
culation. 

The motion to suspend the rules was 
agreed to. 

The SPEAKER. The question is now on 
ordering the bill to be engrossed for a third 
reading. ` 

The bill was read. The first section pro 
vides that from and after the ist day of June 
next, or sooner if practicable, there shall be 
coined at the Mint of the United States, ‘and 
such of its branches as the Directer of the 
Mint, with the approbation of the Secretary of 
the Treasury, may prescribe, the following 
pieces, to be composed of copper and nickel 
in the proportion of not less than twenty-five 
per cent. nor more than thirty-three per cent. 
of nickel, namely: a piece of one cent to weigh 
one and one half grams, or twenty-three-an 
fifteen hundredths grains; a piece of thtee 
cents to weigh three grams, and a piece of five 
cents to weigh five grams, with such uniform 
devices as may he fixed by the Director of the 
Mint, with the approval of the Secretary ofthe 
Treasury; and such devices, when adopted, 
are not thereafter to be changed by those offi- 
cers; and the present coinage of one, two, 
three, and five cent pieces, whether of bronze, 
nickel- copper, or silver, and the issue of Treas- 
ury notes of ten cents is thereupon. to- cease” 
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. The second section provides that in adjust- 
ing the weight of the coins provided by this 
act there shall be no greater deviation allowed 
than three grains for the cent piece and four 
grains for the other pieces; and the materials 
for the said coins shall be purchased by the 
Director of the Mint in like manner as other 
materials for the use of the Mint are pur- 
chased ; and in manufacturing the coins and 
accounting for the same and for materials 
used the same duties and responsibilities shall 
devolve upon the respective officers of the 
Mint as are now required by law. 

The third section provides that the same 
legal penalties as are provided by act of May 
16, 1866, in relation to the coinage of five-cent 
‘pieces shall be in force for counterfeiting any 
of the coins provided for by this act or know- 
ingly issuing or passing any such counterfeit 
coins. 

The fourth section enacts that any of the 
coins provided for by this act shall be a legal 
tender, except for duties on imports, to the 
amount of one dollar in any one payment, and 
no more. 

The fifth section provides that the treasurer 
of the Mint (or branch mint) shall keep and 
render an account of the profits arising from 
the coinage provided for by this act; that is 
to say, the difference between the cost of the 
metal, the necessary labor and machinery, with 
the expenses of distribution of the coins, on 
the one hand, and the amount received for 
such coins on the other; and these profits 
shall, from time to time, be paid into the 
Treasury of the United States. 

The sixth section enacts that the coins pro- 
vided for by this act shall be procured and 
distributed in like manner as is now provided 
by law in regard to pieces of bronze or nickel- 


copper. 

Mr. KELLEY. Iam instructed by the com- 
mittee to move to amend by adding two new 
sections providing for the redemption of these 
and other token coins by the Government. 
The amendment is to add the following: 

Seo. T. And be it further enacted, That it may be 
lawful for the Secretary of the Treasury to redeem, 
under such regulations as he may deem proper, the 
one and two cent coins heretofore issued with any 
of the coins authorized to be issued by this act. 

Sec. 8, And be it further enacted, That it shall ke 
lawful for the Treasurer and the several Assistant 
Treasurers of the United States to redeem in national 
currency, insums not less than fifty dollars, under 
such rules and regulations as may be prescribed by 
the Secretary of the Treasury, the coins herein au- 
thorized to be issued, and also the one, two, three, 
and five cent coins heretofore issued by the United 
States. 

Mr. Speaker, I propose to call the previous 
question on the bill, and then answer any ques- 
tions that any gentleman may desire to put 


to me. 

Mr. ALLISON. Before the gentleman calls 
the previous question I suggest that he modify 
tbe language of section eight, which he has 
just offered as an amendment, by striking out 
the words ‘‘ national currency’ and inserting 
“ United States notes.” 

Mr. KELLEY. Jamnot tenacious in regard 
to the language of the bill, and I will modify 
the amendment by making the change the gen- 
tleman suggests. 

Mr. WOODWARD. I wish to inquire of 
my colleague [Mr. KeLLer] whether this bill 
contains any provision making these small 
coins a legal tender in the payment of debis? 

Mr. KELLEY. They are made a legal 
tender for sums of one dollar or less in any 
one payment, except for duties on imports. 

Mr. WOODWARD. [had proposed to sup- 
port the gentleman’s bill, for 1 like this little 
currency very much; but if these coins are to 
be made a legal tender I cannot vote for the 
measure, for I doubt the right of Congress to 
make anything else than gold and silver a legal 
tender. 

Mr. KELLEY. This bill proposes to make 
them a legal tender for one dollar or less in any 

ayment for anything except duties on foreign 
imports. 

Mr. WOODWARD. That involves a prin- 
ciple which is objectionable. I do not see 


much importance in that part of the bill, and 
I hope the gentleman will agree to strike it out. 

Mr. KELLEY. I cannot. Iam now rep- 
resenting the committee. If the gentleman 
will hear. me for a moment he will see there is 
no necessity for it. 

Under the operation of this bill there will 
be no silver coin of less than three cents. In 
looking at the general question of coinage, I 
may be permitted to say on behalf of the com- 
mittee that it is probable, when specie pay- 
ments are resumed, the present quarter of a 
dollar and ten cent piece may both yield to a 
twenty cent piece which is decimal with our 
large coin of twenty dollars. Fractions under 
ten cents and may be under twenty cents can 
only be settled by token coinage. 

Looking to the constitutional question, our 
Government has hitherto issued token coins 
but has refused to redeem them, so that parties 
might hold by hundreds and thousands of dol- 
lars’ worth and there was no redemption for 
them. We have made this coin redeemable by 
the Government through many of its appointed 
agents, so as to save as near as may be the con- 
scientious scruples of others, although the mem- 
bers of the committee recognize no constitu- 
tional difficulty in the way. 

Mr. PILE. I ask the gentleman to yield to 
me to offer an amendment to the amendment. 

Mr. KELLEY. Iwill hear it read. 

The Clerk read as follows: 

And said materials shall be, so far as practicable, 
of domestic production. 

Mr. KELLEY. That amendment was under 
consideration by the committee, but was not 
embodied by it in the bill. I personally would 
net have any objection to it. 

Mr. DICKEY. Allow it to be offered. 

Mr. KELLEY. I have no objection to have 
it submitted to the sense of the House. Nickel, 
like copper, is found in perhaps one half of 
the States of the Union. 

Mr. DICKEY. Does the gentleman allow 
it to be offered? 

Mr. KELLEY. Ido. 

Mr. PILE. This nickel is widely diffused in 
nine orten States of the Union. Large amounts 
are produced in several States, especially in my 
own State. In the southeastern part of Mis- 
souri there is a large nickel deposit. One hun- 
dred and twenty to one hundred and twenty- 
five hands areemployed. The company work- 
ing that mine expects largely to extend its 
operations inthe coming summer. All I desire 
is to give the domestic production the prefer- 
ence under this bill as far as practicable con- 
sistent with the interests of the United States. 
I want preference to be given by the Govern- 
ment to metals produced by our own industry 
and labor. 

Mr. KELLEY. I will now yield to my 
colleague on the committee. 

Mr. FERRISS. Mr. Speaker, I think the 
original draft of the bill sent to the committee 
contained the provision of this amendment of 
the gentleman from Missouri. We had it under 
consideration, and the committee came to the 
conclusion that it was useless, inefficient legis- 
lation. I will go as far as the gentleman from 
Missouri or any other gentleman upon this floor 
to protect our home industry, to protect the 
manufactures of our own country. ‘So far 
as practicable’’ is a phrase that we objected to, 
and struck it out. It will amount practically 
to nothing atall. That was the opinion of the 
committee, and for that reason it was stricken 


out, 

Mr. PILE. Ifthe gentleman will suggest a 
better phrase I will accept it. 

Mr. WOOD. This is an important question, 
and we desire to know what is being discussed. 

Mr. PILE. I wish to say in answer to the 
gentleman from New York I think his objection 
to the phrase ‘‘as far as practicable” is not 
welltaken. The officers of the Mint will under- 
stand that in the selection of metal out of which 
these coins are to be manufactured preference 
is to be given to that produced in this country 
if it can be obtained in sufficient quantities. I 
do not desire to tie up the authorities of the 


i 


| Mint absolutely to the purchase’ of: the howe 
products, because if we do that the producers 
of nickel might raise the price and thus subject 
the Government to loss. But if we simply 
require the Government to give preference 
where it is practicable to do so we will avoid 
any such result. 

Mr. HOOPER, of Massachusetts. I sug: 
gest to the gentleman whether he should not 
modify his amendment by inserting the words 
“at equal price.” It seems to me the Gov: 
ernment should not be at the disadvantage of 
having the price put up by being obliged to use 
only the native material. ‘ 

Mr. PILE. Ido not think the amendment 
would put the Government to that disadvan- 
tage, and I should dislike to confine it abso- 
lutely to the same price, because the policy of 
the Government I understand to be that even 
if it should cost a very little more preference 
should be given to the native product. We 
recognize that principle in the whole subject 
of the tariff. Now, if all should be required 
to buy the home product at. precisely the same 
price as the foreign product there would be no 
protection. Butif the Government can get 
the product at approximately the same price, 
so that the difference is not material, by giving 
the preference to the home product the Gov- 
ernment would stimulate the development of 
that branch of industry, and in the end would 
benefit the country. ; 

Mr. KELLEY. I will say to the House that 
the profit the Government will derive in this 
matter cannot be less than $10,000,000. From 
the production of token coins during the last 
year the resulting profit was $1,800,000, and 
all the coins were made at the Philadelphia 
| Mint. There is a growing demand for these 
small coins. 

Mr. VAN TRUMP. I would inquire of the 
gentleman, my attention not having been drawn 
to the reading of all parts of the bill, if there is 
any limit to the amount of coinage in this bill? 

Mr. KELLEY. Hitherto there has been no 
limit, and such coins have been irredeemable. 
This bill limits it by making them redeemable 
by the Government, and providing for their 
redemption at the Treasury ; so that it cannot 
‘be the interest of the Government hereafter to 
emit more than are actually needed. If it does 
they will come home to rest in its own vaults. 

Mr. McCORMICK. It occurs to me that if 
we adopt the amendment requiring the Gov- 
ernment to use no other nickel than that pro- 
duced in the United States, the result will be 
that the metal will cost many thousand dollars 
more than it otherwise would, 

Mr. PILE. My amendment does not require 
absolutely that the Government should pur- 
chase the home product. The amendment is: 
| And the said material shall be, so far as practi- 
cable, of domestic production. 

Mr. KELLEY Twill now call the previous 
| question ; but will first yield to my colleague 
to offer his amendment. 

Mr. WOODWARD. I move to strike out 
i the fourth section, as follows: 

That any of the coins provided for by this act shal 
be a legal tender, except for duties on imports, to the 
i amount of one dollar in any one payment, and no 
more, 

This isasmall matter, lagree; but it involves 
a principle which is important. Ido not un- 
derstand my colleague to object to the amend- 
| ment on other grounds than that the committee 
| have reported the bill containing the provision. 
I wish to support the bill because I believe it 
| is a good one, and I will do so very heartily if 
i he willaccept this amendment; but if the fourth 
section is retained I shall be obliged to vote 
; against it, because the Constitution of the Uni- 
ted States forbids us to make anything but gold 
and silver a legal tender in the payment of 
i debts. That is my difficulty. 

Mr. KELLEY. If the fourth section should 
| be stricken out it would leave the settlement of 
balances among the masses of the people where 
| petty suitsare brought for the purpose of harass- 
ment very difficult, because the legal tender for 
i small amounts could not be produced in gold 
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and sitver.. The act of 1861 made provision to 
treet that difficulty: I have no objection to 
this being reduced to an amount of fifty cents 
‘or.tweénty-five cents, but there will be no way 
of settling differences below ten cents if we do 
notmake'these-legal tender for small sums. If 
we should adopt twenty-five cents, the amount 
of the smallest silver coin, all sums lower than 
that wilt be incomputable in any of the currency 
of.the country. It is to meet that exigency, 
that: necessity, that these must be made legal 
tender. for à certain amount. I hope my col- 
league will modify his amendment so as to say 


a 


in sums of not more than twenty-five eents, so` 


as to:cover the practical difficulty. 

: Mr, VAN TRUMP. That does not relieve 
the constitutional difficulty. 
© Mr. WOODWARD. The principal does not 
depend upon the amount. It is just as vicious 
in regard to twenty-five cents as in regard to 
one dollar. The inconvenience to which the 
gentleman alludes ‘does not practically exist. 
‘There is no practical. inconvenience in regard 
to.these small debts. When legal tenders are 
demanded, something more than a dollar is 
due and something more than a dollar is de- 
manded. I do not believe the gentleman ever 
knew an instance of a legal-tender demand of 
less than a dollar. I am sure I never did. 

Mr. KELLEY. I have known them, and I 
have known a refusal to receive the bulk of a 
debt in gold because there was a larger amount 
than the law covered in base coin, it being 
under a dollar. 

Mr. WOODWARD. Did you ever know an 
instance in which a creditor to whom a dollar 
or less than a dollar was due demanded that 
dollar in legal tender? 

Mr. KELLEY. Yes, sir; I have known 
persons like Sir Giles Overreach, who wanted 
to drive out a poor tenant or do something 
else, take advantage of the least technical point 
of the law and object because a fraction of the 
amount offered in payment of a debt was not 
legal tender. 

Mr. WOODWARD. I did not ask the gen- 
tleman to go into romance ; Iasked him about 
practical facts in actual life. 

Mr. KELLEY. Although taking the name 
of a hero of tragedy I answered that I had 
seen real personages so act. 

Mr. VAN TRUMP. As the difference be- 
tween gentlemen upon the one side and upon 
the other seems to be a principle upon the one 
side and mere convenience on the other, I 
hope the gentlemen from Pennsylvania will 
yield and allow this section to be stricken out. 

The SPEAKER. Thegentleman from Penn- 
sylvania has allowed the amendment to be 
offered. The bill being a report from a com- 
mittee he cannot accept it. 

Mr. JONES, of Kentucky. I desire to in- 
quire of the gentleman from Pennsylvania if the 
bill proposes a new issue of coin in addition to 
the currency of the country or if itis merely 
to supply the place of paper currency to a cer- 
tain extent? 

Mr. KELLEY. It proposes the emission of 
new coins to absorb the fourteen different rep- 
resentatives of value less than ten cents; merely 
to take the place of the others and simplify the 
currency. 

Mr. JONES, of Kentucky. Is there any 
limit to the amount ? 

Mr. KELLEY. Ihave already stated that 
there is a practical hmitation in making it re- 
deemable, so that if the Government issues an 


rest in its own vaults. I now calithe previous 
question on the bill and amendments.. 
» The previous question was seconded and the 
main question ordered, being first upon the 
amendment offered by Mr. PILE to the amend- 
ment reported from the Committee on Coinage, 
Weights, and Measures. 

Mr. PILE. I modify my amendment so as 
to read. 


And in the purchase of the said materials prefer- 
ence shall be ‘given to domestic production if at a 
cost not exceeding twenty per cent. more than the 
foreign materials. 


The amendment to theamendment wasagreed 
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to—ayes one hundred and two, noes not 
counted. `. 

Theamendmentof the committee, as amend- 
ed, was then agreed to—ayes one hundred and 
seven, noes not counted. 

The next question was upon the amendment 
of Mr. Woopwanrp, to strike out the following : 

Src. 4. And be it further enacted, That any of the 
coins provided for by this act shall be a legal tender, 
except for duties on imports, to the amount of one 
dollar in any one payment, andne more, ` 

The question was taken; and the amend- 
ment was not agreed to upon a division—ayes 
twenty-one, noes not counted. 

The bill, as amended, was then ordered to 
be engrossed and read a third time ; and being 
engrossed, it was accordingly read the third 
time. 

The question was upon the passage of the 


bill. 

Mr. KELLEY. My colleague on the com- 
mittee, the gentleman from Illinois, [Mr. 
| Jupp,] desires to be heard on a single point. 
I therefore yield to him before I call the pre- 
vious question. 

Mr. JUDD. I desire but a moment or two 
in relation to the constitutional question started 
i by the honorable gentleman from Pennsyl- 


discussed in the committee that reported the 
pill now under consideration, and I propose 
to state the views of the committee upon It. 

The Constitution of the United States pro- 
vides as follows, among other things, in the 
powers delegated to Congress: 

“To coin money, regulate the value thereof, and 
of foreign coin, and fix the standard of weights and 
measures.” 

Under that provision no reference is made 
to the material out of which the coinage of the 
United States shall be made. It is no restric- 
tion upon the power of Congress in regard to 
the material out of which the coins shall be 
made. Now I will read to the House the pro- 
vision referred to by the honorable gentleman 
from Pennsylvania among the restrictions upon 
the powers of the States. It is the following: 


* No State shall enter into any treaty, alliance, or 
confederation; grant letters of marque and reprisal ; 


gold and silver coin a tender in payment of debts.” 


Therefore the objection of the honorable 
gentleman from Pennsylvania applies to the 
prohibition of powers to the States in relation 
to making and emitting anything else than coin 
asa tender in the payment of debts. But there 
is no restriction in the Constitution as to the 
power of Congress to make coin out of what 
they see fit. 

Mr. VAN TRUMP. Will the gentleman 
| point to the provision of the Constitution 

where the express power is granted to Con- 
gress? 

Mr. JUDD. IthoughtIhad done so. The 
language of the Constitution is that Congress 
may ‘‘coin money, regulate the value thereof, 
and of foreign coin.’’ There is not one word 
į in the Constitution, so far as it relates to the 
i powers of Congress, which indicates whether 


i nickel. 

Mr. WOODWARD. Allow me to say one 
word in reply to the gentleman from Illinois, 
(Mr. Jupp. ] 

Mr. KELLEY. Certainly. 

Mr. WOODWARD. Instead of offering any 
argument of my own in reply to my friend from 


to have more weight with him than any argu- 
ment F could advance. [refer to the argument 
of Daniel Webster on the Treasury specie cir- 
cular, in which he demonstrated that the States 
had no power to make anything but gold and 
silver a legal tender because of a constitutional 
inhibition, and that the Federal Government 
had no power to make anything else than gold 
| and silver a legal tender from defect of power. 
In the oue instance the power was not granted 
i and in the other it was denied. Therefore, if 
i the opinion of Mr. Webster is authority, the 


ii argument of the gentleman from Mlinoisis good 


i for nothing. 


coin money; emit bills of credit; make anything but | 


| the coin shall be of gold, silver, copper, or | 


i 

j 

le, S 5 i Ilinois I will offer an ent which bt | 
excess it will come home for redemption and || hie & pares 


t 


| vania, [Mr. Woopwarp.] That question was |) 


Mr. KELLEY. I now call the previous 
question on the passage of the bill. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. KELLEY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. i 
© The latter motion was agreed to. 


RECORDING A VOTE. 


Mr. GARFIELD. I move that the rules be 
suspended to allow me to record my vote on 
the bill (H. R. No. 1744) to strengthen the 
public credit, and relating to contracts for the 
payment of coin. I was sick yesterday when 
the vote was taken. 

The rules were suspended; and leave was 
accordingly granted. 

Mr. GARFIELD. I vote “ay.” 


LEAVE TO PRINT. 


Mr. CARY obtained leave to have published 
with the debates remarks on the bill (H. R. 
No. 1744) to strengthen the public credit, and 
relating to contracts for the payment of coin. 
[See Appendix. ] 

Mr. HOOPER, of Utah, obtained leave to 
have printed with the debates remarks on the 
bill (H. R. No. 1625) to extend the bounda- 
ries of the States of Nevada, Minnessota, and 
Nebraska, and the Territories of Colorado, 
Montana, and Wyoming. [See Appendix. ] 


WITHDRAWAL OF PAPERS. 


Mr. CHURCHILL asked and obtained leave 
to withdraw from the files of the House, with- 
out leaving copies, the pepers relating to the 
application of Daniel W. Sims for a pension, 
heretofore referred to the Committee on In- 
valid Pensions. 

LIGHTING THE OLD HALL OF THE HOUSE. 

Mr. WASHBURN, of Indiana. I ask unani- 
mous consent to submit the following resolw 
tion: 

Resolved, That the Committee on Accounts be in- 
structed to inquire into the expedicney of causing 
gas-pipes, with electric gas-burners with lava tips, 
to be placed over the old Hall of Representatives, 
to be hghted by electricity from the battery now in 
use for lighting the Dome, Rotunda, and this Hall, 
and, if the same shall be deemed expedient, to au- 
thorize the work to be done under the direction of 
the architect of the Capitol extension, and that the 
expense be paid for out of the contingent fund of 
the House: Provided, That the same shall not exceed 
the sum of $1,200. 


Mr. ARNELL. I object. 
CONSULAR, ETC., APPROPRIATION BILL. 


Mr. BROOKS. I eall for the regular order. 

The SPEAKER. The House resumes, as 
the regular order, the consideration of the re- 
port of the committee of conference on the bill 
(H. R. No. 1570) making appropriations for 
the consular and diplomatic expenses of the 
Government for the year ending June 80, 1870, 
and for other purposes. The report willbe read. 

The Clerk read as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the bill 
(H. R. No. 1570) making appropriations for the- con- 
sular and diplomatic expenses of the Government 
for the year ending June 30, 1870, having met, after 
fulland free conference have agreed to recommend, 
and do recommend, to their respective Houses as 
follows: 

That the House of Representatives recede from 
their disagreement to the amendments of the Sen+ 
ate numbored 6, 7, 13, 14, 22, 32, and 33, and agree to 
the same. 

That the Senate recede from their amendm 
numbered 27, 30, and 31. 

That the House recede from their disagreement to 
the second amendment of the Senate, and agree to 
the same with an amendment, as follows: ‘‘At the 
end of said amendment add the following, ‘and to 
continue while acting as minister to Uruguay;’” and 
the Senate agree to the same. 

That the House recede from their disagreement to 


ents 


| the twenty-eighth amendment of the Senate, an! 


agree to the same with an amendment, as follows: 
Strike out ail of said amendment, and insert in lieu 
thereof the following: 3 
Ant be it further eaacted, That the President i$. 
on the recommendation of the Secretary of tho Treas- 
ury, authorized to cause examinations. to bp made 
into the accounts of the consular officers of the United 
States, and iato all matters connected with ehe busi- 
ness of their said offices, and to that end bhe may Ap 
point such agent or agents as may be necessary for 


! that purpose; and any ageut, when so appointed 
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ander the seal of the. Treasury Department, shall, 
for the purpose of making said examinations, haye 
authority to administer oaths and take testimony, 
and shall have access to all the books and, papers 
of ali consular officers. And any agent appointed in 
this behalf shall be paid for his services a just and 
reasonable compensation, not exceeding five dollars 
per day for the time necessarily employed, in addi- 
tion to his actual necessary expenses, the same to be 
paid out of the sum appropriated for expenses of 
collecting the revenue, but no greater sum than 
$5,000 shall be expended as compensation of such 
agent or agents in any one year. And the President 
of the United States shall communicate to Congress, 
at the commencement of every December session, the 
names of the agents so appointed, and the amount 
paid to each, together witk thereports of such agents. 

That the House recede from their disagreement 
to the amendment of the Senate numbered 1, and 
agree to the same with an amendment, as follows: 
strike outall of said Senateamendment and insertin 
lieu thereof as follows: 

Provided, That instead of.a minister resident ac- 
credited as heretofore, a commissioner shall be sent 
to the Governments of Honduras, San Salvador, 
Nicaragua, and Costa Rica, in Central America, and 
to tho Governments of Ecuador, Bolivia, Peru, and 
Uruguay, in South America, at a salary not exceed- 
ing $300 a year each. 

And in lines sixteen and seventeen, page Lof the 
bill, strike out ** $316,000 ” and insert in lieu thereof 
**$270,600;"? and the Senate agree to the same. 

BENJAMIN F. BUTLER, 
WILLIAM H. KELSEY 
Managers on the part of the House. 

L. M. MORRILL, 
TIMOTHY 0. HOWE, . 
Managers on the part of the Senate. 


Mr. BUTLER, of Massachusetts. I demand 
the previous question on the adoption of the 
report of the committee of conference. 

Mr. BANKS. 
not insist on the demand for the previous ques- 
tion. 

Mr. BROOKS. LI rise to a point of order. 
If I understand the report of the committee of 
conference, it proposes to authorize the Secre- 
tary of the Treasury to appoint agents to ad- 
minister oaths, to audit accounts, &c., which 
is new legislation, and was not referred to that 
committee. 


Mr. BUTLER, of Massachusetts. It is not 


introduced in the report of the committee of | 


conference for the first time. If the gentle- 
man will look at the eleventh page of the con- 
sular and diplomatic appropriation bill No. 


1570, he will find that this provision was passed | 


by the House. It went to the Senate and was 
there struck out. It is now reported in this 
conference report. 

Mr. BROOKS. Is it in the original bill? 

Mr. BUTLER, of Massachusetts. It is. 

Mr. BROOKS. Then I withdraw my point 
of order. 

Mr. BUTLER, of Massachusetts. We au- 
thorize the President to do what the Secretary 
of the Treasury was authorized todo. I de- 
mand the previous question. 

Mr. BANKS. I trust the gentleman will 
not press his demand for the previous question. 
There is one amendment that ought to be con- 
sidered. The Committee on Foreign Affairs 
want to express its opinion of it. 

Mr. BUTLER, of Massachusetts. I insist 
on the demand for the previous question, for 
want of time. I wish we could discuss it. 

Mr. BANKS. I hope there will be good 
nature enough to let us have some consider- 
ation of this amendment. 

Mr. BUTLER, of Massachusetts. We have 
no time for good nature. I should like to 
debate the question myself. I insist on the 
demand for the previous question. 


The House divided; and there were—ayes | 


54, noes 54; no quorum voting. 
_ Tellers were ordered; and Mr. BUTLER, of 
Massachusetts, and Mr. Banks were appointed. 


The House again divided; and the tellers | 


reported—ayes 67, noes 70. 

So the previous question was not seconded. 

Mr. BANKS. Mr. Speaker, I do not know 
that I understand the question just asit is pre- 
sented to the House in the report of the com- 
mittee of conference; but I wish to call atten- 
tion to the fact that the report on the part of 
the Senate is not signed by the chairman of the 
Committee on Foreign Relations of that body. 
He does not sign it, and one of the conferces 
on the part of the House does not sign the 


I trust the gentleman will | 


4 


i 


report. It is not, therefore, a unanimous re- 
port. > 
Now, sir, if it were not that there are mate- |i 
rial objections to one amendment in the report 
of the committee of conference I should not 
trespass upon the time of the House for one 
moment. Itis a question whether the Govern- į 
ment of the United States shall be represented 
as at present in the Central and South’ Amer- 
ican Republics. The amendment approved 
by the House, and which was struck out by the 
Senate, reduced the eleven ministers resident in 
the Central and South American States to three, 
accrediting those three to certain Central and 
South American Statesand making up the rep- 
resentation by other diplomatic officers. The 
Senate disagreed to that amendment. By the 
report of the committee of conference it is 
adopted in another form, which is to reduce 
the eleven ministers resident at the Central and | 
South American States to four; one to Guate- 
mala, one to Venezuela, one to New Granada, | 
and one to Chili, and commissioners are to be 
appointed as representatives of the Govern- |! 
ment of the United States to the other Central 
and South American States. We object to this | 
because it is legislation on a most important 
subject, affecting our interests in Europe, Asia, 
and America in one of the general appropria- 
tion bills without an opportunity to consider 
it fully and carefully in all its extent, in all its 
bearing by the appropriate committees of the 
two Houses. We object to it on that ground. 

We object to it on another ground. As far 
as it goes it is partial and unjust. It leaves | 
full representation at places where it is not 
required, and withdraws it from places where it | 
is required. If there is any one thing the Uni- 
ted States ought to do it is to be fully represented 
at the republican Governments upon this con- 
tinent. First, because their destiny is our des- 
tiny, and again that their interest is our interest. 
We might well spare a portion of our repre- 
sentatives in Europe, but we ought not to re- 
duce our representatives on this continent, j 
especially our representatives to Central and | 
South American States, either in number or | 
rank, 

It may be asked why the Committee on For- 
eign Affairs has not presented this question 
to the House. The committee of the Senate 
more than a year ago, at great expense of | 
time and money, obtained full information on 
all these subjects, and with careful study and 
deliberation they have prepared a bill upon this | 
subject. When that shall come here we pro- 
pose to give it a fair and full consideration. 
Then is the time for legislation on this subject. | 
it was not becoming or proper for the Com- | 
mittee on Foreign Affairs of the House when | 
this question was pending in the Senate, it || 
never having been referred to us in any man- | 
ner whatever, to anticipate the action of the |! 
Senate on the question or to present any other || 
measure on the subject than that which would |; 
react upon that body, and for that reason we | 
have been wailing patiently and very properly, ji 
I think, for the action of the Senate upon this 
question, embracing all its considerations. 

Now, sir, let me ask the attention of the: 
House to one fact. What does this bill do in |} 
regard to Central America? It reduces the i 
number of our ministers in those States to one, | 
who is accredited to Guatemala. J think there || 
ought to be a minister at Guatemala. It isthe | 

1 
1 


parent of the Central American States, the first | 
discovered by Columbus, and we could not with- ; 
draw a minister from that republic without giv- | 
ing reasonable and just ground of offense to the 
Government and people of that republic. Bat 
there are others just as much requiring repre- 
sentation as Guatemala. Nicaragua is the the- 
ater of the operations of the French Govern- 
ment, both for railway and canal across the 
Isthmus. Honduras also is a country where 
we have as great interests as we have in Nica- 
ragua. Itisa State where England is seeking 
to establish a canal across the Isthmus. Costa ; 
Rica has one or two propositions for a railway | 
at present, and ultimately fora canal, And in} 


| the other way. 


|| New Granada, which is provided for in thig 


bill; and of which I will speak-presently; there 
is a proposition for a canal:on the part of ‘the 
United States... ` S I 

Now, here isan isthmus that connects: the 
North and South American continents; which 
is the most important point of transit between 
the Atlantic and Pacific oceans, the point of 
transit between the European and Asiatic con- 
tinents, of which the civilized world is-strug- 
gling to obtain control and mastery, and where 
this day Europe is sending its very best men to 
represent the European interests; and yet the 
Government of the United States, upon the 
mere consideration of dollars alone, and thata 
very unimportant amount, is withdrawing its 
representation. : ; 

ow, sir, I hold that this. ought not to -be 
done. It ought not to be done either hereafter 
ornow. If there is any one interest that the 
United States Government ought to ascertain 
by its ablest men and with its most constant 
endeavors, it is to know what is going on in the 
Central Ainerican States in regard to the ulti- 
mate solution of this great problem of the Pa- 
cific and Atlantic transit. 

So much for the Central American States. 
Now look atthe South American States. There 
are three ministers given to those States—one 
to New Granada, one to Venezuela, and one 
to Peru. 
aoe BUTLER, of Massachusetts. 

Hi. ` 
Mr. BANKS. One at Chili. Thatwas put 
in instead of Peru. 

Mr. BUTLER, of Massachusetts. 
at Brazil and one at Paraguay. 

Mr. BANKS. None at Paraguay ; that isa 
commissioner. There are but four. 

Mr. BUTLER, of Massachusetts. I- beg 
pardon, there are four of these alterations. 

Mr. BANKS. ‘There are but four ministers 
accredited to the South American States. 

Mr. BUTLER, of Massachusetts. Oh, you 
are mistaken ; there is one at Venezuela, which 
is provided for in the bill; one at New Granada, 
which is not cut off by the bill; one at Chili, 
and one at the Argentine republic. 

Mr. BANKS. {understand not. 

Mr. BUTLER, of Massachusetts. I beg par- 


One at 


And one 


don; look at the bill. There is one at Brazil 
and one at Paraguay now. 

Mr. BANKS. That makes four. 

Mr. BUTLER, of Massachusetts. Six, if I 


understand it. 

Mr. BANKS. If the House will attend a 
moment, I willshow that these South American 
ministers are reduced by this report to four, 
namely, at New Granada, Venezuela, Chili, and 
Brazil. There are two ministersat Paraguay and 
the Argentine Republic, but if this conference 
report is adopted they will be cutoff. That 
will leave the number of ministers resident of 
the United States in South America to these 
four States— Brazil, New Granada, Venezu- 
ela, and Chili. Now, sir, if we are to have 
ministers in these four republics, why do we 
take away the ministers from the other repub- 
lics? I want the gentleman who has charge of 
this bill to answer me that question. Why do 
we give a minister to Peru and deny one to 
Chili? 

Mr. BUTLER, of Massachusetts. It is just 
We give one to Chili and deny 
it to Pern. ee 

Mr. BANKS. Then why give one to Chili 
and deny one to Peru? What claim bas Chili 
over Peru in this regard? The bill as it passed 
the House was much better. It accredited 


| ministers to Peru and also to the other repub- 


lics. But this report of the committee of con- 
ference proposes to withdraw even these acered- 
ited ministers, and to leave South America, 
with a population of twenty millions, with min- 
isters at only four of the republics in that 
part of the world, and send commissioners to 
the others. Why is it that one republic is 
entitled to a minister and the others only to 
commissioners. 

Mr. Speaker, whatever may have heen our 
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interest heretefore in this. part of the world, 
from. this. day forth it is te be different and 
greater. The industry, the products, the com- 
merce, the trade of these Republics are to be 
increased. - They are introducing the new 
methods of transportation by canals and rail- 
ways, and the productive wealth of those States 
is to be vastly greater than it has been here- 
tofore. Up te this time we have had but little 
share in it. Great Britain and France have 
taken. nearly the whole. The reason of that 
is apparent. We have been represented in 
these States in the past history of this country 
by men who had very little care for the devel- 
opment of the commerce of the country. The 
representative power has been mainly directed 
and controlled by the South, and the result of 
our representation has been that the commerce 
and productive wealth of these countries has 
been transferred to Europe, and we have had 
but.a slight share of it. 

In the future, with proper representation, 
this condition of things will be changed. The 
Government is now in the hands of men who 
represent those who are devoted and will be 
hereafter devoted to the interests of product- 
ive industry and commerce, and with proper 
representatives at those Governments their in- 
creased products will be largely to the United 
States instead of being carried, as now, three 
or four thousand miles across the water to 
Europe. Their railways, their canals, the roads 
that they are making into the interior, the 
improvement of the navigation of their rivers, 
all tend to the development of their product- 
ive wealth, and with proper representation 
we shall have our share of that trade here- 
after. Gentlemen may say that we ought to 
have had it heretofore. Well, sir, it is per- 
haps true that we ought to have had it, but the 
reason we have not had it is very apparent. 
We have not struggled for it. Europe was first 
in its representation at these republics. It 
has always been represented there by its very 
best men. The Emperor of the French has 
sent to Chili and Peru within a very short time 
some of the ablest of the diplomatic represent- 
atives of France. England has upon the Pacific 
coast one of the best lines of steamers ever 
constructed, and they are thus, and have been 
for a hundred or two hundred years, maintain- 
ing their commercial interests in this part of 
the world while we have neglected ours alto- 
gether. Itis not surprising, therefore, that they 
have maintained that which was theirs entirely 
at the start, or that we should not have in- 
creased ours when we have not given our atten- 
tion to it. In the future, however, we cannot 
by any possibility fail of having an increase in 
trade and commerce between the United States 
and that part of the American continent. 

There is a stronger reason why we should not 
withdraw our ministers at this time. There 
has been a contest between the American re- 
publics on the Pacific coast and the Government 
of Spain, which still continues. The United 
States has offered its mediation, and that medi- 
ation has been accepted. 

Now, J ask the House upon what theory, or 
by what show of justice, when we have offered 
our mediation between these republics and 
Spain, can we withdraw our representatives and 
send officers there of the character to which I 
have referred? The same is true of the repub- 
lics on the Atlantic side of South Anterica. 
We have offered our mediation between Brazil 
and Paraguay, and that mediation has been 
accepted. Yet, at the very moment when our 
mediation is accepted, we withdraw our repre- 
sentatives from those republics in a manner 
which must give offense. 

Mr. BUTLER, of Massachusetts. Paraguay 
and Brazil both have ministers residents now. 

Mr. BANKS. Yes. 

Mr. BUTLER, of Massachusetts. And the 
report of the committee of couference does not 
propose to withdraw them. 

Mr. BANKS. The report of the committee 
of conference cuts off the minister to Para- 
guay. 


Mr. BUTLER, of Massachusetts. It does 
not. 

Mr. BANKS. Let me look at it. 

Mr. BUTLER, of Massachusetts. Well, look 


at it. 

Mr. BANKS. If I am wrong I will acknowl- 
edge my error to the House. With what show 
of justice can we now withdraw our represent- 
atives there? And what is it proposed to send 
in the place of our ministers? Commissioners. 
Theamendment proposed by my colleague, [ Mr. 
BUTLER, ] who now has charge of this question, 
when the bill went to the Senate provided that 
where a minister was withdrawn from any of 
those republics the minisier to some other re- 
public should be accredited to the republic 
from which a minister had been withdrawn. 
There was under that arrangement some show 
of representation provided for; but there is no 
such provision in this report. Instead of a 
minister we are to send a commissioner. Now, 
in international law there is no such diplomatic 
officer known as a commissioner. 

Mr. PAINE. Will the gentleman yield to 
me for a moment? 

Mr. BANKS. Certainly. 

Mr. PAINE. I desire to ask the gentleman 
a question for information. I desire to know 
whether this report proposes to send a com- 
missioner to each of the Central American 
and South American States, or only one tothe 
Central American States and one to the South 
American States? 

Mr. BANKS. I understand the intention 
to be to send a commissioner to each of the 
States named. 

Mr. PAINE. The language of that portion 
of the report is as follows: 

Provided, That instead of a minister resident, ac- 
credited as heretofore, a commissioner shall be sent 
to tho Governments of Honduras, San Salvador, 
Nicaragua, and Costa Rica, in Central American, 


and to the Governments of Ecuador, Bolivia, Peru, 
and Uruguay, in South America, 


or one to each of them? 

Mr. BANKS. I understand that the prop- 
osition is to send a commissioner to each re- 
public from which a minister resident is with- 
drawn. Now, what is a commissioner? 
the list of diplomatic officers established by 
the treaties of Europe, and we are bound on 
this subject by those treaties, there is no such 
diplomatie officer known as that of commis- 
sioner. I could easily obtain a list of those 
officers, but a commissioner is notamongthem. 
Of the many hundred diplomatic officers of the 
United States in different parts of the world 
there is not now anywhere a commissioner. 
I know very well that commissioners have 
been occasionally appointed by this Govern- 
ment to transact its business with foreign na- 


tiate treaties, to arrange the details of treaties 
negotiated by appropriate diplomatic officers, 
to run boundary lines, toexaminethe condition 
of other countries, to adjust claims of citizens, 
and to perform a great variety of duties re- 


garded as expedient or necessary by the Gov- ; 
But they have never been regarded . 
We have had | 


ernment. 
as strictly diplomatic officers. 
commissioners also who have been charged 
with diplomatic and other offices and duties. 
The United States, by its statutes and by its 
treaties with foreign nations, has provided 
sometimes for and appointed commissioners. 
Such commissioners were appointed to China 
and Japan, countries that were then regarded 
as barbarous, unchristian nations, not recog- 
nized by the family of Christian nations. And 
when we provided diplomatic representatives 
for those countries—China, Japan, and Tur- 
key—it was upon a basis peculiar to itself, and 
not under any general international diplomatic 
regulations. [or instance, the commissioner 
to China was a diplomatic officer. He was also 
a judicial officer. He was also an executive 
officer. He was also a legislator. He had the 
powers of these four distinct classes of officers, 


In jj 


| state of facts in regard to this matter. 
|| are as reported to us in official communica- 


and was properly called a commissioner. He 
was not a diplomatic offcer protecting all 
American citizens under the laws of China, or 
Japan, or Turkey, as he did in other countries, 
But the commissioner to China, within the 
limits of five ports of China, executed the lawg 
of the United States, extended our statutes 
there. If our statute laws were not sufficient, 
he extended our common law; and when the 
common law was not sufficient, he was author- 
ized to legislate, in the American sense of the 
word; for American citizens in the five ports 
of China, where he was authorized toact. He 
was therefore an officer representing the United 
States in what was then considered a barbar- 
ous and unchristian country, not recognized 
by the family of Christian nations; and he - 
exercised powers in these four capacities as a 
diplomatic officer, a judicial officer, an execu- 
tive officer, and a legislative officer. In the 
statute passed upon this subject in, I think, 
1848 it was distinctly declared that he was to 
be held responsible in these several and dis- 
tinct capacities. Hence he was not in any 
sense a diplomatic officer exclusively. In the 
four capacities already mentioned he was to 
carry out our laws so far as they had been 
extended to that country by treaties or under 
statutes of the United States. A commis- 
sioner is very properly appointed to discharge 
duties of this kind; but we have no such casein 
the Central American or the South American 
republics. We have established there the ordi- 
nary diplomatic intercourse and representa- 
tion; and if we withdraw our minister resi- 
dent and send there a commissioner, an officer 
not known to the diplomatic law of the coun- 
try, and never charged with diplomatic duties 
pure and simple, we shall give cause of offense 
to these republics, and we shall be called upon 
to make suitable explanations of the reason 
and policy of our action. If it be deemed best 


i that we shall not continue to send to these 
I desire to understand whether it is intended || 
to send two commissioners to all those States ; 


republics diplomatic representatives let us with- 
draw them; but let us not send oflicers un- 


| known to the diplomatie service or the diplo- 


matic law to these friendly States on this con- 
tinent who have the same interests to maintain 
with regard to commerce and government that 
we have. 

Then, sir, look at Paraguay. Every member 
in the House is familiar with the transactions 
occurring in that country within the last few 
months. Our ministers have apparently been 
driven from the country; their attendants ar- 
rested and imprisoned ; cut off from all com- 
munication with the people of this country. I 
do not know what may prove to be the exact 
If they 


tions this country would be justified in terminat- 


r | ingallintercourse with Paraguay and declaring 
tions from the beginning of the Government. || 
Commissioners have been appointed to nego- | 


war against that Government. What is pro- 
posed by the committee of conference? It is 
that, after withdrawing our minister resident, 
we shall not terminate all communication with 
that country, not declare war, but send a com- 


missioner. . 

Mr. BUTLER, of Massachusetts. That is 
not so. 

Mr. BANKS. If it be not so, then I will 
make amends to the House for misleading it 
as to the facts. J understand the purpose is to 
send there a commissioner, an officer unknown 
to diplomatic regnlations, becanse of the saving 
to be thereby effected. Now, what isthe saving 
that is to result from this great change in our 
policy, a change applying alone to the repub- 
lics on the American continent? Whatis tobe 
saved by it? Not more than forty thousand 
out of a hundred or a hundred and forty thou- 
sand dollars. By this change, so suddenly 
sprung upon us, and affecting so greatly the 
interests of this country in the Central and 
South American republics, we save $40,000 
and no more, 

Ido not contend that we should continue 
indefinitely our system of representation as ib 
exists in those republics; but I say that the 
saving proposed is not sufficient to justify u8 
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in withdrawing our representation from these 
Central and South American republics at this 
moment, when the whole of Europe is strug- 
gling to get control of these keys of the com- 
merce of the world. If such withdrawal should 
be agreed to by the House upon full consider- 
ation of the question, I should have nothing 
to say; bot I desire that when we determine 
upon such a step we shall consider our relations 
with Europe and with Asia as well as with 
the South American and Central American 
republics. 

I understand that the amendment reported 
by the majority of the conference committee 
of the two Houses does substantially that which 
J have stated. I think this amendment must 
be contrary to the judgment of the House. I 
hope the report will not be agreed to. Let the 
subject go to another conference committee, 
from which it may obtain certainly more time 
for consideration, and perhaps a wiser and 
better judgment. : 

Mr. BUTLER, of Massachusetts. I pray, 
Mr. Speaker, gentlemen of the House will ob- 
serve that this debate has been forced upon the 
House by no motion of mine. It is a matter 
of considerable importance, and I wish to 
divest it, in the first place, of some of the bias 
and prejudice which have been exerted against 
it outside of this House. 

In the first place, the question as it comes to 
ns is, do we need or want representation in 
Central and South America? Then, if we do 
need any, how much do we need? The gen- 
¿leman who has just taken his seat insists that 
we want every little State in Central and South 
America to have a minister resident or a minis- 
ter plenipotentiary. Now, sir, that is the ques- 
tion now before us; and in order that the House 
may exactly understand it let me state how itis. 
We have now ministers resident at San Salvador, 
Honduras, Nicaragua, Guatemala, and Costa 
Rica, in Central America. We have ministers 
resident there. I will call the attention of the 
House to a much better authority than mine. 
T ask the Clerk to read a letter I have received 
from Mr. Squier, the American traveler and 
once minister resident in South or Central 
America. He was there for many years and 
tells us what is wanted. ; 

The Clerk read as follows: 


135 East Tarrry-Ninta STREET, 
New YORK, January 7, 1869, 

Dear Sin: As one who has seen some service in 
whatiscalled “diplomacy,” (a remnant of the fossil 
period.) I am obliged to you for making an earnest 
effort to abolish a number of useless missions out 
of which we get much trouble at a round rate of cost. 
When I went out to Central America under General 
Taylor Thad ali the five petty republics on my hands, 
at thepay of chargé, $4,500 a year, and at atime when 
there was something really to be done there. It was 
when the British were intriguing to get control of 
the Isthmus and the Nicaraguan transit; while they 
were building up their celebrated ** Mosquito king- 
dom,” seizing islands, &c. Then one had to travel 
from one State to another on muleback at great 
‘trouble and expense; yet I think the whole business 
we had in the country was as well done as what we 
now have there at a cost or $37,500 a year. j 

I sco that you hxzveleftQuatemala as an independ- | 
‘ent mission, tur which, it appears te me, there is no 
good reason. Our interests there are next to noth- | 
ing, and the trip from Nicaragua can be madein two 
days in ease of need. 

Iwas lately in South America. Peru, Bolivia, &e, 
The Ecuadorian and Bolivian missions are broad | 
farces. They are kept up only to give patronage to 
theState Department. F 

I take the liberty of sending to youa copy of a 
letter which I addressed some time ago to Senator i 
PATTERSON, and alse anarticle of my own relating to 
this subject, in which you will find your views sub- 
stantially indorsed. Should your remarks of yester- 
day in making the motion you did be printed in 
fuil may I ask you to send me a copy? 

Respectfully, your obedient servant, 

E. GEORGE SQUIER. 


General BUTLER. 

Mr. BOTLER, of Massachusetts. That let- 
ter came te me voluntarily. Ie had seen what 
i had proposed and what had been the action 
of the House sanctioning it. I have another 
voucher. The last minister we had at Bolivia | 
was the present chief justice of the District of 
Columbia, He was sent ont there under Mr. 
Lincoln, aud remained there two years. He 


felt he could not stay there any longer, to use 
his own words, receiving a salary which he | 


| Affairs. 


neither earned nor enjoyed. His last commu- 


nication to the State Department was in these 


words: 

“It is difficult to state any reason why there should 
be a minister to this Government.” 

Mr. Speaker, I want to tell the House a bit 
of history in reference to the creation of this 
Chilian mission that we are told is of such im- 
portance. Let me tell the House how it came 
to be put in operation, and I speak whereof I 
know. In 1849, about daylight in. the morn- 
ing on the 4th of March, the House and the 
Senate sitting until seven o’clock, there was a 
man from Indiana, Mr. Hannegan, in the Sen- 
ate who had an unfortunate habit, and as his 
term was out he had to be taken care of by the 
outgoing Administration, whereupon a bargain 
was made that he should be sent in for the 
Berlin mission, provided the dominant party 
would give the Chilian mission to the incoming 
Administration. The appropriation bill of that 
year I hold in my hand, and you will find by 
looking at it that that mission was put on. It 
was created that a position might be given to 
a certain Senator at the other end of the Capi- 
tol. That was the beginning of it, and yet it 
has continued from that day to this. We have 
had a minister there ever since at $10,000 per 
annum. 

Now, let us come to the Venezuela mission. 
We have a minister there, and yet when any 
business was to be done there we had to send 
down a man who could talk thelanguage. We 
had them there at an extra expense and they 
had nothing to do, and the moment they had 
something to do a special commissioner had to 
be sent to make a treaty. And yet weare talk- 
ing about the great necessity of these men there. 
We had aministerat Venezuela. Why did not 
he negotiate the treaty? Why did it require a 
man to be sent down there who knew enough to 


speak the language? Whatis the use of these | 


men? ‘They are isolated, most of them, from 
the people; they can neither write nor speak 
the language. They know neither the country 
nor the language. They have nothing to do 
except to take their salaries and spend them. 

Now, before I pass to the question of Chili 
and Peru, I want to relieve this question of the 
argument to prejudice that has been made 
against it outside of this House. Gentlemen 
will do me the favor to remember that a year 
ago 1 moved in this direction and failed on a 
point of order. So when I brought it up at 
this time—of course a man can never find a 
good motive in the mind of another when he 
has none in his own—I was immediately as- 
sailed on the ground that I made the whole 
movement in order to get rid of an unfit man 
as minister at Chili. That would have been a 
good motive enough, but in order to take away 
all prejudice I agreed to the suggestion of the 
committee of conference on the part of the 
Senate. 
$80,000,000 of commerce, Peru has $16,000,- 
000; so you ought to change it from Chili to 
Peru. Send your commissioner to Peru and 
leave the minister at Chili, although he may be 
the enemy of all mankind.’? So I yielded to 
the suggestion because I desired a reduction 
in the expenses of this Government if it could 
bedone. [yielded to the argument, and I chose 
to have a minister at the more important post, 
however he may stand in personal relations 
to me. 

Now, then, J want the House to observe 
another thing, that this repert is signed by all 
the members of both committees except the 
two chairmen of the Committees on Koreign 
‘*Great is Diana of the Ephesians l? 
With them great are the Committees on For- 
eign Affairs and the chairmen thereof in their 
own estimation. They say this service ought 
to be changed. They have been chairmen tor 
six years. Why has it not been changed? 
They say it wants consideration. Why has it 
not been considered? They say the service 
wants revision. Why has it not been revised? 
And when some of the rest of us attempt to 
do that which they ought to have done, and 


They said to me this: ‘Chili has | 


which. they admit they have Jeft-undone, why 
they come here and say, ‘Oh, you must not 
do that; and we will not do-it.” : ost 

But I do not stop there. What have we done? 
What have the gentlemen on the committee of 
the Senate and what have the gentlemen on the 
committee of the House who were not on-the 
Committee of Foreign Affairs agreed to? The 
House sent the committee this proposition: that 
there should be but one minister in Central 
America, that there should be a minister to 
Peru, one to New Granada, one to Venezuela, 
one to Brazil, and one to the Argentine Repub- 
lic, and they should be accredited to the other 
South American States. But it was said that 
we might have something for a minister to do 
in the other South American States; . and 
therefore we agreed, as a compromise, that 
we would cut off the secretaries of legation, 
and having cut off the secretaries of legation 
at $1,500 a year we would send a commissioner 
to each of these smaller States, where indeed 
there is nothing to do. ‘ 

Now, the chairman of the Committee on 
Foreign Affairs has not examined this bill with 
his accustomed accuracy. Let me state that 
the bill now gives a minister to Guatemala, in 
Central America, and commissioners at $3,000 
a year each to the smaller States of Costa 
Rica, Honduras, and San Salvador. It gives 
a minister to Venezuela, and if I am not right 
Task to be corrected. There is the record, 
and I know what I am talking about. It gives 
a minister to New Granada, it gives a minister 
to Chili, and it gives a minister to Brazil and 
to Paraguay. Why? Because Brazil and 
Paraguay are now fighting and we thought it 
best to have an American minister there to 
protect our citizens in their rights. We are to 
have a minister to the Argentine Republic, and 
to Ecuador, Bolivia, Uruguay, and the smaller 
States we send commissioners. That is what 
has been done. We give six full ministers 
against my will and wish. I think it all wrong. 
I think the ministers are perfectly useless. 
But why did I agree to the report? In order 
to compromise with the gentlemen of the Sen- 
ate that we may go through the public busi- 
ness, and while I could not save $125,000 to 
save $75,000. : 

Now, then. sir, let us see what these States 
do. I have in my hand the report of the Com- 
mittee on Foreign Affairs of the Senate, made 
by Mr. Parrerson, of New Hampshire, and 
antagonized by the chairman of the commit- 
tee. Here is a summary of how these States 
are represented here. Bolivia, Ecuador, and 
Paraguay have no representatives at all in 
Washington. Guatemala has half a represent- 
ative in New York, and San Salvador has the 
other half of him at New York. Honduras 
has half a representative, and Nicaragua has 
half a representative. Costa Rica is only rep- 
resented by a chargé d'affaires, and the United 


| States of Colombia are only spasmodically 


represented. Venezuela has no representative 
resident in Washington. It therefore appears 
that while we send eleven full legations to 
these eleven States they only send one full 
legation to us, to wit: from the Argentine 
Republic. 

These are plain facts which cannot be dis- 
puted or denied. Now, what is the argument 
put forward here by the learned chairman of 
the Committee on Foreign Affairs? It is this: 
that we must have full ministers there in order 
to prevent the European Powers from stealing 
those nations. Well, if they would civilize 
them after they stole them I would not have 
any great objection to thetheft. Some of them 
are nomadic, half-civilized, with continual civil 
wars, with continual outrages, and with noth- 
ing in common with us. And when the gen- 
tleman says that our destiny is their destiny I 
deny it. We have the destiny of the Anglo- 
Saxon, the destiny of the people of the north 
of Europe. They have and must have the 
destiny of the people of the south of Europe, 
intermixed and intermingled with the Indian 
and with every other possible kind cf people. 


£500 


Their: destiny is not-our destiny. may- be 
our destiny that we shall have to take care of 
them; that ig one thing. «When that time 
comes I shall be willing to do my share of the 
work; but:I object to patting ourselves on an 
equatity with them by this diplomatic: repre- 
tentation.: Paai a . 
“Now Jetus go w little farther and see what is 
thé ground on which the five ministers resident 
aréto-be keptthere. Itisto protect and enlarge 
oar commerce. ` Now what do gentlemen sup- 
pode is our commerce with Peru to-day? Less 
than’ $2,000,000 of imports and exports, all 
told; backward and forward. What is the 
extent of the commerce of Great Britain with 
Peru? About seven million dollars. And what 
kind of representation has Great Britain in 
Peru?’ A chargé d'affaires. What kind of a 
répresenttative have we there? A full minister. 

Now take the country of Chili, What com- 
merce have we with that country, including the 
éommerce of the Pacific coast? About one mil- 
lion six hundred thousand dollars. How much 
has ‘France with that country? About four 
milion dollars. Who representsus there? A 
minister resident, a gentleman traveling about 
this country delivering lectures, a minister 
plenipotentiary and envoy very extraordinary, 
I grant you., Whatrepresentation has France 
there? A consul general only. So the rule 
in South America seems to be that the less the 
trade the bigger the diplomatic representation. 
What trade has anybody with Ecuador? None 
at all. What trade has anybody with Bolivia? 
None at all. What trade bave we with Peru? 
A trade in guano only. Now I should think 
that guano was a matter that might be looked 
after by acommissioner. It seems to me to be 
an article that does not require a full minister 
resident. [Laughter. ] 

Now let us go back to Venezuela. A con- 
stituentof mine, aship-master and a sailor, had 
his schooner on the coast of Venezuela. 
people of that Government seized his crew 
and imprisoned them. He started back with 


his schooner, but being short-handed it was | 


wrecked in a storm and lost among the West 
India Islands. My constituent made applica- 
tion to the State Department for reclamation 
on the Government of Venezuela. 
swer do you suppose he received? We had 
nominally a minister there, and had paid his 
salary for something like seven years con- 
secutively. The answer last September was that 
our minister was not there; that we had no 
such relations with Venezuela that we could 
make any reclamation. 


| 
Now, I ask where was our minister? I see 


before me a gentleman who knows whereof I 
affirm, the gentleman from New York, [Mr. 
Pruyy.] On inquiry I was told that the min- 
ister had gone away. With whom had he left 
his business? He had found a very intelli- 
gent young gentleman who was traveling there, 
and turned all the business of the legation 
over to him, while the minister went off about 
his own business and pleasure. And I am free 
to say, and I do say, I trust without prejudice, 
that young man did the business a great deal 
better than it would have been done had the 
minister remained there. This young man 
carried on the whole business without any sal- 
ary. And yet we are to hold on to this sort 


of representation, are we? Why, sir, you can | 


pick up a reliable traveler at any time to whom 
to intrust this business. 
be so successful as was our minister to Vene- 
zuela. But we can pick up a traveler at any 
time and get our business done better than it 
is done with our resident ministers. In mak- 
ing this statement I affirm that whereofI know. 
One gentleman in this House knows the exact 
truth of the statement. 

Now; let us go a little further into this mat- 
ter. It is said that it is our interest to continue 


these high diplomatic relations with these | 


several States, But, as we see, they do- not 
reciprocate. It is said that our interests in the 
great highway of the world, the Isthmus, must 
be protected hy seven ministers to seven little 


The | 


What av- | 


We may not always | 


| I wish to say that according to my understand 


States that do not own any part-of it.» To this 
my answer is that we have just concluded a 
treaty which secures us the only practicable 
route across the Isthmus. It is said that all 
Europe has been trying to get the control of 
those States. Well, sir, Spain is not trying ; 
Russi, is not; Turkey is not; Greece is not; 
Austria is not; Prussia is not; Switzerland is 
not; Sweden is not; Norway is not. What 
nations then are trying to get the control of 
those seven States? It may be said England 
and France are trying. - How are they trying? 
One by being represented by a chargé d'affaires, 
the other by a consul general only. These 
nations have no officer of any higher rank in 
those countries, where we propose to send, 
instead of a full legation, a commissioner at 
the pay of $3,000 a year. Let me say again 
that I do not believe in paying even this much, 
but I feel obliged to assent to the proposition 
in order to meet the views of my friends in the 
Senate. 

Now, let me say another thing. ‘The report 
which was filed in the Senate July 2, 1868, and 
which I have read, proposes a bill which we 
have carried out almost precisely so far as we 
have been able. If gentlemen say to me that 
our missions in Europe ought to be cut down 
I heartily assent to the proposition. In cutting 
them down I will goas far as he who goes 
furthest. I think that nine out of ten of those 
missions are about as useful as a fifth wheel to 
a coach. 

Mr. LOGAN. Ifthe gentleman from Mas- 
sachusetts will permit me, I desire to make a | 
single remark, I have been listening atten- 
tively to this discussion, because I desire to 
get all the information that can be obtained. 


But, sir, in answer to the inquiry of the gen- | 


leman from Massachusetts as to the utility of |} 


sending ministers to these small Governments, | 


ing our reason for sending ministers to thes 
South American States has been that they 
have been trying to establish republican insti- 
tutions like ours, and that we desired to en 
courage them in this effort; we desired to 
draw them to us as children of this great 
Republic of ours. We have not been influ- 
enced by any pressing necessity for ministers 


| in those States, or by any great amount of ji 


business there ; but we have believed it proper 
to extend over these infant republics a fatherly | 
or, if you please, a maternal care; and we | 
desire to have thoronghly amicable relations 
with them. This is the idea I have enter- 
tained in reference to this question. If there | 
is any other theory 1 have never known it. 

Mr. BUTLER, of Massachusetts. The gen- 
tleman from Illinois [Mr. LoGan] is quite right į 
as to the theory upon which we sent these min- 
isters originally. When a Spanish colony had 
declared. itself a republic we sent a minister 
to it in order to give it full recognition, in 
order to show our sympathy with it, and in 
order to protect it against the Government of 
Spain. But I call the attention of my friend 
from Illinois to the fact that this reason has 
passedaway. The parent Government, Spain, 
is to-day weaker than either of these republics. 
Republican institutions are no longer in any 
danger on this continent. The smallest one 
of those States is to-day stronger than the 
Government of Spain. 

Another reason why it is alleged that we 
should send ministers to those republics is that | 
we may draw them to us. Why, sir, that 
sounds very well when we consider the recent | 
action of this House. When one of the young 
republics adjacent to this country, San Do- | 
mingo, came here and asked us to receive her 
we would not take her; nor would we agree 
to take her when she should come in the most 
formal manner. 

All the eloquence of my friend from Massa- 
chusetts (Mr. Banxs] could not persuade us 
to take it, and yet we should have been glad 
to have had it for one reason, if for no other, 
that it laid close tous. Ido not want Pata- 
gonia: T do not know who does. T did want ! 
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the Dominican republic. She lies at our door; 
she ista part of this continent; she belongs 
to the northern and not to the southern con- 
tinent; she is under our wing. When. she 
comes and asks us to take her I am ready to 
meet her. Yet we have never had anything 
but a commissioner there. 

Ah, the word ‘‘ commissioner” troubles my 
friend. He says that it is not a diplomatic 
word; he tells us that there is no such thing 
known to our statutes as ‘‘ commissioner.’ 
Now, let me refer him to the statutes of the 
country, and a little reading of them will do 
him a great deal of good. On the 18th of 
August, 1856, the law was passed which is the 
foundation of our present diplomatic system. 
It enacts that ‘‘all embassadors, envoys ex- 


| traordinary, and ministers plenipotentiary, 


ministers resident, commissioners, chargé d'af- 
faires, and secretaries of legation appointed to 
countries hereinafter named shall receive,’’ &e. 
Embassadors and envoys extraordinary and 
ministers plenipotentiary it was provided should 
receive the full amount specified, and minis- 
ters resident and commissioners seventy-five 
per cent., and chargé d'affaires fifty per cent. 
of the pay ofa full minister. This, then, shows 
that commissioners are recognized in the stat- 
utes as of the same grade among diplomatic 


| officers as ministers resident. 


We sent a commissioner to China. But the 
gentleman tells us that she was not civilized. 
She was civilized centuries and tens of cen- 
turies before South America was known to any 
portion of ihe present civilized world. She is 
to-day far more civilized than the countries 
which are to-day half Indian and half Sambo 
or two thirds mestizo. 

Does the gentleman mean to say that Hayti 
is not civilized? Does he mean to say that we 
send a commissioner to Hayti and not a min- 
ister because she is not civilized? That cer- 
tainly would be a new argument for this side of 
The color of the inhabitants is by 
no means darker in Hayti than it is under the 
equator in Ecuador and Bolivia. Does he mean 
to say that we send a commissioner to the Sand- 
wich Islands because the Sandwich Islands are 
only half civilized? No, sir. When we send 
commissioners we send them where we need 
the exercise of diplomatic, executive, and judi- 
cial powers, and these half civilized nations are 
precisely the places where I want our repre- 
sentatives to have diplomatic, executive, and 
judicial powers to protect our citizens. Those 
powers are centered in a commissioner. 

Now, Mr. Speaker, let us see exactly where 


| we stand. We sent to the Senate one proposi? 


tion of retrenchment and reform. It was a 
measure of economy. They did not agree to 
it; they sent it back tous. This House, by a 
vote of ninety to thirty-two, refused to concur 
in the action of the Senate. What did we do 
then? We sent it back to them and asked for 
a committee of conference. That committee 
of conference came together and agreed to a 
compromise proposition on the basis of the 
Senate bill. ‘That proposition is now before 
this House in the report which I have just sub- 
mitted. I may say that the proposition on which 
we compromised was presented by one of the 
Senate committee, and we of the House agreed 


; to it after a long and animated discussion. 


Yo this proposition there was no disagree- 
ment except on the part of the chairmen 0 
the two Committees on Foreign Affairs, one in 
the Senate and one in the House. If ever I 
impute motives, which I never do when I can 
help it, I should say that the trouble was this: 
they felt if we should make this reform in the 
diplomatic service in this way it might possi- 
bly be a reflection on them that they had not 
done it, and therefore they were anxious that 
we should go on and pay this $135,000 a year. 
I say $185,000. ‘The salaries are $73,000 and 
the other expenses are very large, with an ex* 
change sometimes against usof fifteen per cent., 
all these salaries and expenses having to be 
paid in gold. 

Now, was not this a place where we could 
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save money tothe Government? Where shall 
we begin our much-wanted economy? When 
we reach the President’s salary that was not 
the place for it. When we reach the clerks’ 
salary we were asked to increase it ten per 
cent. When we reach these diplomatic ex- 
penses we are told, oh, no! we cannot touch 
them. We are told that American honor 
demands that we shall go on incurring these 
useless and extravagant expenditures. No 
man will let his own specialty be touched. 
All of us must stand back when we touch the 
articular thing that is to be economized. 

hen we touch the Indian department the 
Indian Committee comes in with a protest. 
When we propose to reduce the expenses of 
the Army we are told by the Military Com- 
mittee that they must not be touched. Now 
we are told that we must not reduce these 
diplomatic expenses. Great is Diana of the 
Ephesians. In the meantime taxes are rolling 
up, in the meantime retrenchment is becom- 
ing a by-word, and we are to spend the people’s 
money upon some possible hope—of what? 
My friend says the hope that we may have 
some influence down in Ecuador when they 
put a canal through the Andes or a railroad 
over them, because that is the only way they 
can ever extend any canal or railroad into 
their country. 

Now, Mr. Speaker, I am sorry I have de- 
tained the House so long upon this question. 
I offered to divide my time, with the pressure 
of business from every side and with the sec- 
ond appropriation bill stopped in limine. I 
trust the debate will now be brought to a close. 

Mr. CHANLER. Before the gentleman 
takes his seat will he allow me to ask him if 
I understood him correctly to make an allu- 
sion to the motives which actuated the criti- 
cism of gentlemen on this side of the House 
in reference to striking out the minister at 
Chili some time ago? 

Mr. BUTLER, of Massachusetts. I never 
said one word about that side of the House. 

Mr. CHANLER. Because in the course 
of that debate remarks were made by myself 
at the time. 

Mr. BUTLER, of Massachusetts. Oh, no 
sir. 
outside of the House. 

Mr. CHANLER. The motive of the gen- 
tleman was right and proper. I do not wish 
to question his motive. 1 suppose him to be 
one of the greatest reformers in this country 
in some respects. When he took New Or- 
leans he not only took the city but everythin 
in it according to common rumor. [Laushter | 

Mr. MUNGEN. Will the gentleman from 
Massachusetts allow me a few minutes? 

Mr. BUTLER, of Massachusetts. 
yield three minutes. 

Mr. MUNGEN. Mr. Speaker, the same 
reasons exist for refusing to allow consuls and 
ministers in other places besides the South 
American republics; and I cannot see why, 
when the committee of conference are cutting 
off ministers there, they do not propose to re- 
trench and reduce the representation at Hayti 
and Liberia. Certainly the same reasoning 
that the gentleman uses will apply to those re- 
publics. We cannot speak the negro language 


I will 


any more than the Spanish, if that is any rea- | 


son for cutting off the representation ; and as 
to the matter of commerce we do not care 
much about that. The gentleman said we did 
not wish to bring ourselves on a level with 
these insignificant, mongrel States. And in 
describing the people the gentleman used some 
rather curious arithmetic, He said they were 
one half one thing, three quarters another, and 
two thirds, I believe, another. That makes 
more than a whole number. But no matter 
for that. I desire to offer an amendment to 


same footing with these other republics. 


Mr. BUTLER, of Massachusetts. It cannot i; 


be amended. 

Mr. MUNGEN. If it cannot be amended 
then I shall vote against it, because while we 
ave keeping up ministers resident at these black 


T said an argument to prejudice was made | 


republics, Hayti and Liberia, neither of them 

bere anything more than a chargé d'affaires 
ere, 
Mr. BUTLER, of Massachusetts. I. wish 


the gentleman to understand that I do not re- . 


ject his amendment. I only say.the report 
cannot now be amended. 

The SPEAKER. The report must be agreed 
to or rejected as a whole. 

Mr. BUTLER, of Massachusetts. I yield for 
a short time to the gentleman from New York. 

Mr. PRUYN. Mr. Speaker, I entirely coin- 
cide with many of the views stated by the 
gentleman from Massachusetts, and pethaps I 
might go further in some directions than the 
report of the committee of conference. But 
I think the committee have made one or two 
errors in their recommendation. If we have 
a full minister at Chili we ought to have one 
at Peru. And while I agree that some of the 
Central American missions might be abolished, 
or one person accredited to two Governments, 
I think when we come to the South American 
States we will find it difficult to do this. Take 
the case of the United States of Colombia, and 
Venezuela, while although they adjoin each 
other still it takes about as much time to go 
from Caraccas, the chief city of Venezuela, to 
Bogota, the capital of the United States of 
Colombia, as it does to go from here to Rome. 
Whether we should send officers to these Gov- 
ernments called ‘f commissioners ’’ is question- 
able. It would be better, Ithink, to invest them 
with the usual diplomatic title of minister res- 
ident or chargé d'affaires and graduate the 
salaries according to the duties. ‘This, I think, 
is worthy of more consideration than it can 
have received at the hands of the committee. 
The office of ‘‘ commissioner’ does not carry 
with it quite the powers the gentleman from 
Massachusetts seems to suppose. No com- 
missioner, indeed no officer accredited from 
one Government to another, can exercise judi- 
cial functions in the country to which he is 
accredited without the consent of that country. 
Yor instance, our ministers in Turkey and China 
exercise judicial functions, but it is by special 
arrangement between the two Governments. 

Mr. BANKS. The powers attributed to our 
minister in China are especially conferred by 
the statute in execution of the treaty made with 
that country. They are not derived from 
diplomatic law. 

Mr. PRUYN. If these functions are exer- 
cised it must be by the consent of the country 
to which the minister is accredited. 

Mr. BUTLER, of Massachusetts. The com- 
missioner to China was appointed before the 
treaty was made, 

Mr. PRUYN. We opened all our negotia- 
tions with the Hast—with the king of Siam, with 
Muscat, with Japan, and with China—by means 
of commissioners appointed specially for that 
purpose. There is no doubt that the term com- 
missiener in ourdiplomatic'relations has become 
a title well known to us, but itis not well known 
to the other nations. 

Mr. BUTLER, of Massachusetts. Let me say 
to the gentleman that the title of commissioner 
was agreed upon after great consideration by 
the committee of conference as being the best 
as between that and chargé d'affaires. 

Mr. BANKS. It was objected to. 

Mr. BUTLER, of Massachusetts. Yes, by 


you. 

Mr. PRUYN. In looking into Wheaton to 
find the definition of commissioner, and his 
description of the powers and duties of com- 


missioners, I do not find that they are so broad | 
as the gentleman from Massachusetts has, no | 


doubt inadvertently, stated them to be. 
In regard to one of the missions to South 


America, to which allusion has been made by | 
the gentleman from Massachusetts, [Mr. Bur- i 
the report putting Hayti and Liberia on the | LER]—and but for that allusion I certainly | 
ji should not have referred to it—I can say, not | 
only from my own knowledge of the circum- | 
| stances, but from information from the State | 


Department, that the duties of that mission, | | KI 2 
! minutes remaining of his hour. 


although they happen to have been very bur- 


| densame and unusually intrieate and perplex- i 


eS POETS 


ing during the-laat year, in consequence of a 
revolution which: has taken place in that-cotint 
try, have been discharged to the eritire satis- 
faction’of the State Department. by a- person 
closely related to me, whose rank: has been 
only that of chargé for the time being, and 
whose compensation has barely sufficed to 
pay the actual office expenses of-the legation. 
I have no doubt that the duties of that post 
could be satisfactorily discharged ‘by’a person 
of the rank of a chargé, and consequently at-a 
less expense to the Government ‘than 4 min- 
ister resident, and this is: probably. the case 
with reference to several ofthe Central and 
South American Governments, I think that 
farther consideration. should bé given to this 
matter, and prefer that the report should be 
disagreed to, that we may have a new com- 
mittee of conference and see if some other 


‘result cannot be reached. ; 


The brief time I have prevents me from pre- 
senting other considerations bearing upon this 
matter, and I must leave it at this point. 

Mr. JONES, of Kentucky. I desire to ask 
the gentleman from Massachusetts [Mr. Bur- 
LER | @ question. j 

Mr. BUTLER, of Massachusetts. Very wall. 

Mr. JONES, of Kentucky. To what extent 
does the reform go that is proposed by the re- 
port of the committee of conference? To what 
extent has the number of representatives to 
these little republics been cut down ; and how 
much are the expenditures of this Government 
diminished thereby ? 

Mr. BUTLER, of Massachusetts. I will 
answer the gentleman. There is no place to 
which either a minister or a commissioner is 
not sent; so that the number of representatives 
is not cut down. But the expense is reduced 
$100,000 in gold. 

Mr. PRUYN. Let me say one word right 
here. Ido not know that particular allusion 
has been made in this debate to our promulga- 
tion of the Monroe doctrine, which imposes 
duties upon usin relation to the Central Amer- 
ican and South American States which might 
not otherwise have existed. We do not mean 
that other nations shall interfere there. 

Mr. BUTLER, of Massachusetts. In answer 
to that, I wish to say that when the Monroe 


| doctrine was promulgated the first movement 


was the establishment of the Panama mission. 

I now want to call the attention of the House 
to the fact that commissioners are well known 
and well understood diplomatic officers, and 
are made a part of our consular system. I do 
not desire to continue this debate longer. I 
desire merely to call attention to two or three 
other points in the report of the committee of 
conference. One pointis that the report pro- 


| vides that the President may send out agents 
i to oversee diplomatic officers where itis charged 
| that they are not behaving well, We never have 


had that power before. That is a measure of 
great necessity and of great economy, one that 
was the cause of a great deal of discussion. 
The other points are minor ones. The only 
one to which I wish now to call attention is 
where we have struck out an amendment of 
the Senate that if adopted would have taken 
about $40,000 more out of the Treasury. It 
is now agreed that that shall be stricken out. 
I hope the report of the committee of confer- 
ence will be concurred in. We have so much 
business yet to do that this subject cannot well 
be debated further. And if we have another 


| committee of conference there will probably 
| be another debate on their report, which may 


peril the passage of the bill. I propose now 
to call the previous question. . 

Mr. BANKS. I desire a few minutes to 
make a statement to the House. . 

Mr. BUTLER, of Massachusetts. To which 
it may be necessary for me to reply. 

Mr. BANKS. It makes no difference to me 
whether the gentleman replies or not. 

Mr. BUTLER, of Massachusetts. I will 
yield out of my time. , 

The SPEAKER. The gentleman has eight 


Mr, BANKS. Fdo uot demand any of the 
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gentleman's time. . I want:te:speak in my own 
dime; I want-ten or fifteen. minutes. 

_The SPEAKER. . The Chair will inform 
the gentleman that having spoken once on this 
question he cannot, under the rules, be again 
recognized as entitled.to the floor if any.other 
gentleman desires it. ; 

Mr. BANKS. I will. not take the floor if 
any other member desires to speak now. 

. Mr. BUTLER,. of ‘Massachusetts. J will 
yield the remainder of my time, but a minute 
or two, tothe gentleman. : 

«Mr. BANKS. Very well; I will go on with 
what [have to say; I dissented from the report 
of the committee of conference, understand- 
ing it to be somewhat different from what it is. 
At provides for five ministers resident, and for 
sending commissioners to seven States. I did 
not sign and therefore did not read the report 
when it was submitted to me, but I understood 
the proposition when it was finally adopted in 
the conference of the two Houses to provide 
for four ministers resident and eight commis- 
gioners. Itnow stands five ministers and seven 
commissioners. Commissioners are to be sent 
to Honduras, Nicarauga, and Costa Rica, and 
ourministers withdrawn—the very States where 
we are: now contending for the transit, while a 
minister resident is to be retained at Guate- 
mala, further north and above all these States. 
And in South America, commissioners are to 
be sent to Ecuador, Bolivia, Peru, and Uru- 
guay, ata salary of $3,000 instead of ministers 
resident at $7,500. The difference between 
these salaries of $7,500 for ministers and 
$8,000 for commissioners is all the economy 
in that respect provided for in this bill. Itdoes 
not amount to $40,000. de 

My colleague has said that probably the 
Committees on Foreign Affairs, or at least the 
chairmen of the committees of the Senate and 
House, might have been somewhat sensitive 
because we had not considered this subject as 
we ought to have done, and might regard it as 
a constructive censure if any measures of this 
character were approved by the two Houses. 
Let me say that I have no fears of that kind. 
The House of Representatives has never in any 
manner referred this subject to the Committee 
on Foreign Affairs. It has on the contrary 
specifically referred its consideration to another 
committee of the House. The Senate has 
referred it toa special committee of that body, 
and not to the Committee.on Foreign Affairs. 
Thus, by specific orders of the Senate and the 
House, this subject was removed from the two 
Committees on Foreign Affairs and assigned 
to other committees, Hence it would not have 
been proper or right for the Committee on For- 
eign Affairs to act upon this question. 

Now, I ask my colleague what propriety 
there is in the Committee on Appropriations 
taking cognizance of this subject which has 
never been referred to that committee, and 
which by the rules of the House it is forbidden 
to consider, and presenting in its report what, 
as appears from the statement of my colleague, 
appears to have been the result of the labors of 
other committees of the Senate and the House. 
My friend from Rhode Island, [Mr. Jencxzs, | 
isa member of the committees by whom this 
subject has been considered, and I should be 
glad if he would give the House his views on this 
question, though I do not know what they are. 

One. word in reply to what has been said of 
the rank of diplomatic representatives. When 
we send ministers to the South American and 
Central American republics we send them 
under the general diplomatic regulations as 
understood and accepted by the civilized na- 
tions of the world. Our statutes, where they 
touch upon this subject, only repeat the general 
regulations adopted by all nations. The prac- 
tice on this subject, so far as Europe is con- 
cerned, is found in the regulations established 
with regard to the rank of diplomatic agents by 
the Congress of Vienna, in 1815. It was there 
declared that 


“Ts ` Batley 
‘‘ Diplomatie officers are divided into three classes: 
7 Ay hose of embassadors, legates, or nuncios; 
Those of anveys, ministers, or others accredited 
near to the sovercigns; 


“hose of chargés d’affaires accredited near to the 
ministers charged with foreign affairs. The embas- 
sadors, legates, and nuncios alone have therepresent- 
ative character.” 

When we send diplomatic officers to the South 
American or the Central American republics, 
we send them under this law, recognized by 
all civilized nations as governing diplomatic 
intercourse ; and when we withdraw from these 
eight republics our ministers resident and send 
to them commissioners, officers not recognized 
by the established and accepted diplomatic 
regulations, having a character quite different 
from embassadors or other diplomatic repre- 
sentatives, we cannot deny that under the pres- 
ent circumstances at least we do that which will 
require explanation, and which may possibly 
give just cause of offense to our sister repub- 
lics. I know that by the statute of 1856, to 
which I referred in my first remarks, we pro- 
vided for the representation of this country 
in China and Japan by commissioners. But 
such officers had a distinctive character which 
took them out of the category of purely diplo- 
matic representatives; and wherever we have 
provided for such officers we have assigned the 
reasons for such a course. In this case we can 
assign no reason which would justify the change 
proposed. 

In regard to the general subject of our diplo- 
matic representatives in foreign States, I say 
to the House that when it shall come before 
us I will consider it without prejudice either in 
regard to the Central and South American 
republics or to the States of Europe and Asia. 
But I deny the right of the Commiitee on 
Appropriations, without having this subject re- 
ferred to them at all, to appropriate to them- 
selves the labors of other committees which 
have had the subject under consideration by 
the direct order of the House. 


sidered it proper for them to take the subject 
under consideration. 
I have said that the sole retrenchment pro- 


sioners for seven ministers resident, the differ- 
ence being $4,500 in the salary of each officer, 
and that economy is not the only object which 
the House should have’in view. One object 
at least should be to send to the republics on 
this continent at least representatives of such 
rank as to give them precedence over the rep- 
resentatives of European Governments. 
therefore of no consequence that some of the 
great Powers of Europe send there a chargé 
or a consul general. We desire in those coun- 
tries an officer who shall take precedence of 
the representatives of other nations. When 
all Europe is struggling for the control of the 
isthmus lying between the Pacific and the At- 
lantic oceans is it wise for us to withdraw our 
ministers from each of the States where the 
transit, if it be at all possible, must be effected? 
Attention has been called to the fact that 
Great Britain and France alone have obtained 
charters. Now, let me say to the House that 
every European nation has a deep interest in 
controlling this transit, distinct from and ad- 
verse to the interests of the American republics. 

China, when our statutes authorized diplo- 
matic intercourse with her, was regarded as out- 
side of European civilization. So was Japan. 
Both of these nations have come forward and 


privileges of and assume the responsibilities 
imposed by international law. We have re- 
sponded to their invitation ; we have negotiated 
treaties and accredited to them diplomatic rep- 
resentatives, and now we are asked substan- 
tially to assume the rejected note of China, and 
withdraw our diplomatic representatives not 
from Europe, but from the republics of this 
continent with whom we ought to maintain the 
closest intimacy, and where our representatives 


| are imperatively demanded by all our interests 


| and every consideration of public honor. Such 
i a result, if unhappily it shall be reached, cau- 


It is j 


asked to be recognized. They claim now the ; 


In view of this |! 
special reference of the subject the members | 
of the Committee on Foreign Affairs are relieved +i 
from any censure whatever; they have not con- | 


posed in the report of the committee of con- |! T. V 
ference is in the substitution of seven commis- | 


i 


notbe in accord with the judgmentof the Flouse 
or the interests of the country. 

Mr. BUTLER, of Massachusetts. I only 
desire to say that we have a minister to China 
because we have a great trade with that eoun- 
try, which is constantly increasing, and which 
ought to be protected, while we have no trade 
worth speaking of with these Central and South 
American republics. I am not afraid of Eng- 
land and France taking anything away from us. 
They will do very well if they can keep what 
they have got without seeking to get anything 
more North or South. I now demand the pre- 
vious question. 

Theprevious question was seconded and the 
main question ordered. 

Mr. BANKS demanded the yeas and nays. 

The yeas and nays were ordered. ie 
_ The question was taken; and it was decided 
in the negative—yeas 88, nays 93, not voting 
41; as follows: 

YEAS—Messrs. Ames, Anderson, Bailey, Baker, 
Baldwin. Beaman, Beatty, Beck, Benjamin, Benton, 
Boyer, Brooks, Broomall, Buckley, Burr, Benjamin 
F. Butler, Chanler, Churchill, Reader W. Clarke, 
Cobb, Corley,Cornell, Covode, Deweese, Driggs, Ela, 
Farnsworth, Ferriss, Fox, Getz, Glossbrenner, Gol- 
laday, Grover, Hamilton, Harding, Haughey, Hill, 
Holman, Hopkins, Hotchkiss, Humphrey, Johnson, 
Alexander H Jones, Thomasi. Jones, Judd, Kellogg, 
Kelsey, Kerr, Knott, Koontz, Lash, William Law- 
rence, Lougbridge, Lynch, Mallory, Marshall, Me- 
Carthy, McCormick, Miller, Moore, Morrell, Mullins, 
Newsham, Niblack, Norris, Pike, Plants, Poland, 
Ross, Sawyer, Scofield, Spalding, Stevens. Stokes, 
Taylor, Thomas, Tift, Trowbridgé, Upson, Van Au- 
ken, Van Trump, Ward, William B. Washburn, 
Welker, Thomas Williams, William Williams, Wood, 
and Woodward-—88, 

NAY¥S—Messrs, Allison, Archer, Arnell, Delos R. 
Ashley, James M. Ashley, Axtell, Banks, Barnes, 
Bingham, Blackburn, Blair, Boutwell, Boyden, Brom- 


; well, Roderick R. Butler, Cary. Sidney Clarke, Clift, 
; Coburn, Cook, Cullom, Dawes, Dickey, Dixon, 


Dodge, 
Donnelly, Eggleston, Eldridge, Thomas D. Eliot, 
Ferry, Fields, French, Garfield, Goss, Gove, Gravely, 
Griswold, Haight, Hawkins, Heaton, Higby, Hooper, 


Chester D. Hubbard, Richard D. Hubbard, Hul- 


burd, Hunter, Ingersoll, Jenckes, Kelley, Ketcham, 
Kitchen, Lafin, George V, Lawrence, Loan, Logan, 
Marvin, McCullough, McKee, Mercur, Moorhead, 
Mungen, Myers, Nicholson, Nunn, Orth, Perham, 
Peters, Pettis, Phelps, Pomeroy, Price, Raum. Rob- 
ertson, Roots, Schenck, Shanks, Shellabarger, Stark- 
weather, Stewart, Stover, Taber, Taffe, John Trim- 
ble, Twichel, Van Aernam, Burt Van Horn, Robert 
. Van Horn, Cadwalader C. Washburn, Henry D. 
Washburn, Whittemore, James F. Wilson, Windom, 
and Young—93. . 

NOT VOTING—Messrs, Adams, Barnum, Blaine, 
Boles, Bowen, Buckland, Cake, Callis, Delano, Dock- 
ery, Eckley, Edwards, James T. Elliott, Halsey, Asa- 
hel W. Hubbard, Julian, Lincoln, Maynard, Mor- 
rissey, Newcomb, O’Neill, Paine, Pierce, Pile, Polsley, 
Prince, Pruyn, Randall, Robinson, Selye, Sitgreaves, 
Smith, Stone, Sypher, Lawrence S. Trimble, Van 


Wyck, Vidal, Elihu B. Washburne, Jobn T. Wilson, 


Stephen F. Wilson, and Woodbridge—4l. 

So the report of the committee was rejected. 

Mr. BANKS moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

Mr. BUTLER, of Massachusetts, demanded 
the yeas and nays. 

Mr. BANKS. I withdraw the motion to 
reconsider, and move that the House insist on 
its non-concurrence and ask for another con- 
ference on the disagreeing . votes of the two 
Houses. -I will say to the Speaker that I do 
not wish to be on that committee of confer- 
ence. I demand the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. BUTLER, of Massachusetts, demanded 
the yeas and nays. 

The yeas and nays were not ordered. 

The motion was agreed to. 

Mr. BANKS moved to reconsider the vote 
just taken ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 

Leave of absence was granted to Mr. CAKE 
for two days. 

MRS. MITCHELL. 

On motion of Mr. LAWRENCE, of Penn- 
sylvania, leave was granted for the withdrawal 
from the files of the House of the papers in 
the case of Mrs. Mitchell. 

LEAVE TO PRINT. 
Mr. MILLER was granted leave to print a 
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speech on the aspect of the country. [See 
Appendix. } 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that that body had 

assed joint resolutions and bills of the fol- 
owing titles, in which he was directed to ask 
the concurrence of the House: 

Joint resolution (S. R. No. 231) providing for 
the reporting and publication of the debates 
in Congress; 

- Joint resolution (S. R. No. 72) for the relief 
of John M. Broome and others, the band of 
the twelfth Kentucky infantry ; 

Joint resolution (S. R. No. 119) authorizing 
the Secretary of War to take. charge of the 
Gettysburg and Antietam national cemeteries ; 

Joint resolution (S. R. No. 211) for setting 
apart a portion of the Fort Snelling military 
reservation for a permanent military post and 
the settlement of all claims in relation thereto ; 

Joint resolution (S. R. No. 280) authorizing 
the erection of brick buildings for military pur- 
poses at Fort Totten, in Dakota Territory; 

Joint resolution (S. R. No. 201) to drop from 
the roils of the Army officers absent without 
leave ; 

An act (S. No. 877) to remove the charge 
of desertion from certain soldiers of the sec- 
ond North Carolina mounted infantry ; 

An act (S. No. 959) to repeal the second 
section of the act making appropriations for 
the support of the Army for the year ending 
June 80, 1868, and for other purposes, approved 
March 2, 1867; 

An act (S. No. 830) for the relief of Orlando 
Brown ; and 

An act (S. No. 960) relating to freedmen's 
hospitals. 

The message further announced that the 
Senate had passed without amendment the fol- 
lowing bills of the House: 

An act (H. R. No. 424) amendatory of an 
act entitled ‘‘An act for the relief of certain 
drafted men ;”’ 

An act (H. R. No. 1280) for the relief of 
Lieutenant Leonidas Smith, late of the twenty- 
second regiment Indiana volunteer infantry ; 

An act (H. R. No. 1868) for the relief of 
H. A. White; 

An act (H. R. No. 1878) for the relief of 
George W. Short; ; 

An act (H. R. No. 273) to amend the act of 
April 10, 1806, for establishing rules and arti- 
cles of government of the armies of the Uni- 
ted States ; 

An act (H. R. No. 1489) granting a portion 
of the military reservation at Sault Ste. Marie, 
Michigan, to the American Baptist Home Mis- 
sion Society ; 

An act (H. R. No. 1823) for the relief of 
Walter D. Plowden; and 

An act (H. R. No, 1872) providing for 
the payment of Captain Goldman Bryson’s 
mounted company. 


The message further announced thatthe Sen- 


ate had passed the following bills of the House, 
with amendments, in which the concurrence of 
the House was requested : 
An act (H. R. No. 1279) in relation to ad- 
ditional bounties, and for other purposes; and 
An act (H. R. No. 1487) to declare and fix 
the status of the corps of judge advocates of 


the Army. SUFFRAGE. 


Mr. BOUTWELL. Irise to make the fol- 
lowing privileged report: 

The committee of conference on the disagreeing 
votes of the two Houses on the joint resolution (S. 
No. 8) proposing an amendment to the Constitution 
of the United States having met, after full and free 
conference, have agreed to recommend and do rec- 
ommend to their respective ILouses as follows : 

That the House recede from their amendments and 
agree to the resolution of the Senate, with an amend- 
ment, as follows: 

In section one, line two, strike out the words ‘or 
hold office;” and that the Senate agree to the same. 

GEORGE S. BOUTWELL, 
JOHN A. BINGHAM, 
: JOHN A. LOGAN, 

Managers on the part of the House. 
WILLIAM M. STEWART, 
ROSCOE CONKLING,. 

Managérs on the part of the Senate. 


Sr. WOODWARD. Irise toa question of. 
order. I had the honor of presenting a ques- 
tion of order the other day in regard to a com- 
mittee of conference on this subject and it was 
overruled, upon the ground, as f understand 
and as it was reported I believe in the Globe, 
that legislation in regard to a constitutional 
amendment was legislation under the ordinary 
rules of this body, and that a committea of 
conference was as suitable to that kind of legis- 
lation as to ordinary legislation. My point was 
that this was extraordinary legislation, result- 
ing merely in an expression of concurrence on 
the part of the two Houses, and did not come 
under the ordinary rules of legislation at all, 
and therefore could not go to a committee. of 
conference. But I was overruled on that point. 
Now I make another point of order resulting 


occasion. I hold that this report of the com- 
mittee of conferenve must go to the President 
of the United States for his approval; and in 
support of the point I refer the Chair to that 
clause of the Constitution which declaresthat— 

“ Every order, resolution. or vote in which the con- 
currence of the Senate and House of Representatives 
may be necessary (except on a question of adjourn- 
ment) shall be presented to the President of the Uni- 
ted States, and before the same shall take effect shall 
be approved by him, or being disapproved by bim 
shall berepassed by two thirds ofthe Senate and House 
of Representatives, according to the rules and lim- 
itations prescribed in the case of a bill.” 

The Chair will observe that this constitu- 
tional provision makes the only exception from 
ordinary legislation in cases of adjournment. 
The Chair has already ruled that legislation in 
regard to a constitutional amendment is ordi- 
nary legislation. It is either an order, a reso- 
lution, or a vote; and if it bean order, a reso- 
lution, ora vote, then it must go to the President 
for his concurrence. 

Mr. CULLOM. I would inquire whether 
the gentleman is making a point of order or a 
speech? 

The SPEAKER. The gentleman is making 
a point of order; it is an important one and 
the Chair desires to hear it. 

Mr. CULLOM. It is a very long one. 

Mr. WOODWARD. Thegentleman seems 
to be very impatient, but I hope the Chair 
will allow me to state it fully. 

The SPEAKER. The gentleman having 
stated the point of order the Chair will decide 
it. Ithas been raised once before and decided 
by the Chair. He will repeat the substantial 
points of that decision, which he thinks will 
satisfy the gentleman that his point is not well 
taken, although based by him upon the Con- 
stitution of the United States. ‘The question 
was raised distinctly in 1803 in the Senate of 
the United States on a motion that the then 
proposed amendment tothe Constitution should 
be submitted to the President: 

“On motion that ihe Committee on Enrolled Bills 
be directed to present to the President, of the United 


been passed by both Houses of Congress proposing to 
the consideration of the State Legislatures an amend- 
ment tothe Constitution ofthe United States respect- 


dent thereof, it was decided in the negative—yeas 7, 
nays 23.” 

On a distinct vote of 23 to 7 the Senate voted 
that the Committee on Enrolled Bills should 
not present the proposed amendment. This 
is a decision made by one of the early Con- 


ing it rest on that; he is disposed to present 
higher authority in overruling the point of 
order. 

In 1798 a case arose in the Supreme Court 
of the United States depending upon the 
amendment to the Constitution proposed in 


court, insited that the amendment was not valid, 
not having been approved by the President of 
the United States. The Attorney General, 
Mr. Lee, in reply to this argument, said: 

“Has not the same course been pursued relative 
to all other amendments that have been adopted? 
And the case of amendments is evidently a substan- 
tive act, unconnected with the ordinary business of 
legislation, and not within the policy or terms of in- 
vesting the President with a,gualified negative on 
l the acts and resolutions of Congress.” 


from the position taken by the Speaker on that | 


States for his approbation the resolution which has | 


ing the mode of electing President and Vice Presi- j 


gresses. But the Chairis not satisfied with hav- | 


1794, and the counsel in argument before the | 


‘That was the yemark-of the Attorney -Gene 
eral. But the Chair does'notrest his decision 
upon that. He sustains it by the decision of 
the Supreme Court of the United States, The 
court, speaking through Chase, Justice, in 
reply to the Attorney General, observed: © © 

“There can surely be no necessity to-answer that 
argument. The negative of the President applies 
only to the ordinary cases of legislation. He has . 
nothing to dó with the proposition. or adoption of 
amendments to the Constitution.” =: = — 

As the Supreme Court of the United States 
has settled this question by a decision, the 
Chair does not need to read further authori- 
ties. But this question came before the Sen- 
ate of the United States recently, since the 
recent exciting questions have been before 
the country, and the chairman of the Judi- 
ciary Committee of the Senate [Mr. Trum- 
BULL] offered the following resolution: 

“Resolved, That the article of amendment proposed 
l! by Congress to be added to the Constitution of the 
United States respecting the extinction of slavery 
thercin having been inadvertently presented to the 
President for his approval, it is hereby declared that 
|| such approval was unnecessary to give effect to the 
action of Congress in proposing said amendment, 
inconsistent with former practice in reference to all 
amendments to the Constitution heretofore adopted. 
and being inadvertently done, should not constitute 
a precedent for the future; and the Secretary is 
hereby instructed not to communicate the notice of 
the approval of said proposed amendment by the 
President to the House of Representatives.” 

Upon that resolution the Senator from Mary- 
land, Mr. Reverdy Johnson, who had been for- 
merly Attorney General of the United States, 
made a speech which the Chair will not quote, 
corroborating, however, the opinion of the 
Chair, and the Senate adopted the resolution 
of Mr. TRUMBULL without a division and with- 
out the yeas and nays. 

_ The Chair, therefore, thinks that the ques- 
tion is settled, not only by the practice of Con- 
gress, but by a decision of the Supreme Court 
of the United States, and therefore overrules 
the point of order. 

Mr. BOUTWELL. I propose to let the 
House understand what this report of the com- 
mittee of conference is. It is the original 
proposition of the Senate with the words ‘and 
hold ofice” stricken out; so that if the report 
be agreed to the proposed amendment will 
read: 

The right of citizens of the United States to vote 
shall not be denied or abridged by the United States 
or by any State on account of race, color, or previous 
condition of servitude. 

I am happy to be able to say, as the report 
shows, that it is unanimous so far as the man- 
agers on the part of the House are concerned, 
and I presume that the House is ready to vote 
upon the report of the committee. I demand 
the previous question unless some gentleman 
desires to debate the report, which I hope will 
not be the case at this late hour of the session. 

The SPEAKER. The Chair will state that 
it requires a two-thirds vote to agree to the 
report. f 

Mr. POLAND. I ask that the Clerk may 
read the proposed constitutional amendment 
as it will stand if this report is adopted. 

The Clerk read as follows: 
i| The right of citizens of the United States to vote 
|| shall not be denied or abridged by the United States 
or by any State on account of race, color, or previous 
i| condition of servitude. ‘ 

The previous question was seconded and the 
main question ordered. , 
| Mr. NIBLACK. DolIunderstand the Chair 
to say that it requires a two-thirds vote to agree 
to the report? i Med 

The SPEAKER. It is the opinion of the 
Chair that every part of the proceeding must 
be covered by a two-thirds votein both branches. 
i} Mr. BOUTWELL and Mr. NIBLACK called 
|! for the yeas and nays on agreeing to the report 
of the committee of conference. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 144, nays 44, not voting 35; as follows: 

—Messrs. Allison, Ames, Anderson, Arnell, 
pak Ashley, James M. Ashley, Bailey, Baker, 
Banks, Beaman, Beatty, Benjamin, Benton, Bing- 
ham, Blaine, Blair, Boutwell, Bowen, Boyden, 
Bromwell, Broomall, Buckley. Benjamin F. Butler, 
| Roderick R. Butlor, Callis, Churchill, Reader W. 
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— 


vode, Cullen, Dawes, Dickey, 
‘Driggs, Pie r. Eggleston, , 
James T. Bfhett, Farnsworth, 


De ts 
Rertiss, Ferry, Fields, French, Garfield, Goss; Gove, 


1 Ys 4 
Hubbard. Rulbard. Hunter, “Ingersoll, 
See ies 
ose, Kelsey, Ketcham, 
ge ls eres ee ain ee 
aynard, MceVarthy,: ee, Mercur, Miller, Moore, 
Moorhead, Morrell, Mullins, Myers, Newsham, Nor- 
ris, Nunn, O'Neill, Qrth, Paine, Perham, Peters, 
Pettis; Pike, Plants, Poland, Pomeroy, Price, Prince, 
Raum; Robertson, Roots, Sawyer, Scofield, Shanks, 
Shellabarger, Soiith, Spalding, Starkweather, Ste- 
vens, Stew Stokes, Stover, Taffe, Thomas, John 
Trimble, ‘Trowbridge, Twichell. Upson, Van Aer- 
yam, Burt Van Horn, Robert T. Van Horn, Ward, 
Cadwalader O. Washburn, Henry D. Washburn, Wil- 
liam. B. Washburn, Welker, Whittemore, Thomas 
iliams; William Williams, James F, Wilson, John 
T. Wilson, Windom, and the Speaker—144. 

NAYS — Mesars...Archer, Axtell, Barnes, Beck, 
Boyer, Brooks, Burr, Cary, Chanler, Eldridge, Fox, 
Getz, Glosèbrenner, Golladay, Grdver, Haight, Haw- 
kius. Holman, Hotehkiss, Richard D. Hubbard, 
Humphrey, Johnson, Thomas L, Jones, Kerr, Knott, 
Longhridge, Mallory, Marshall. McCormick, Mc- 
Cullough. Mungen, Niblack, Nicholson, Phelps, 
Pruyn, Robinson, Ross, Stone, Taber, Van Auken, 
Van amp Wood, Woodward, and Young—44. 

NOT VOTING—Messrs. Adams, B 
Blackburn, Boles, Buckland, Cake, Delano, Deweese, 
Dixon. Dockery, Edwards, Halsey, Asahel W. Hub- 


bard, George V. Lawrence, Lincoln, Loan, Morris- | 


sey, Newcomb, Pierce, Pile, Polsley, Randall, 
Schenck, Selye, Sitgreaves, Sypher, Taylor, Tift, 
Lawrence S.. Trimble, Van Wyck, Vidal, Elihu B. 
Washburne, Stephen F. Wilson, and Woodbridge—35. 


The SPEAKER. The Chair votes in the 
affirmative upon agreeing to the report of the 
committee of conference, which in the opinion 
of the Chair requires atwo-thirds vote. Upon 
this question the yeas are 145, nays 44, Two 
thirds having voted in the affirmative, the 
report is agreed to. 

Ir. BOUTWELL moved to reconsider the 
vote by which the report was agreed to; and 
also moved that the motion to reconsider be 
iaid on the table. 

The latter motion was agreed to. 

ENROLLED BILLS SIGNED. 
_Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 


of the following titles ; when the Speaker signed 
the same: 


An act (H. R. No. 273) to amend the act of | 


April 10, 1806, establishing rules and articles 
for the government of the armies of the United 
States ; 

An act (H. R. No. 424) amendatory of an 
act entitled “An act for the relief of certain 
drafted men ;” 


An att (H. R. No. 1280) for the relief of | 
Lieutenant Leonidas Smith, late of the twenty- | 


second Indiana volunteer infantry ; 


An act (H. R. No. 1823) for the relief of 
Walter D. Plowden; 


An act (H. R. No. 1489) granting a portion 


of the military reservation at Sault Ste. Marie, | 


Michigan, to the American Baptist Home Mis- 
sion Society; 

An act (H. R. No. 1868) for the relief of H. 
A. White; 


Anact (H. R. No.1872) providing for the pays | 
ment of Captain Goldman Bryson’s mounted | 


company; and : 

An act (H. R. No. 1878) for the relief of 
George W. Short. 

ORDER OF BUSINESS, 

Mr. BUTLER, of Massachusetts. I desire 
now to move to go into Committee of the Whole 
on the appropriation bills. 

Mr. LAFLIN, Will the gentleman yield to 
me for a moment? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. LAFLIN. I ask the special attention 
of.every member of this House to the state- 
ment I am about to make. If the House de- 
sires that the debates of Congress shall con- 


tinue to be reported and printed immediate | 


action should be taken looking to that end. I 
therefore ask the gentleman from Massachu- 
setts (Mr. Burner] to forego the considera- 
tion of the appropriation bills for a time, in 
order to give mé an opportunity to call up the 
joint resolution on this subject adapted hy the 


aldwin, Barnum, | 


| 


i 
ji 


i 
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Senate yesterday. If the House: shall take 
upon itself the responsibillity of delaying action 
on: that resolution then the Committee on 
Printing cannot be held responsible. I hope 
that the House will not:go into Committee of 
the Whole on the appropriation bills, but will 
at once proceed to the consideration of the 
joint resolution of the Senate in reference to 
the debates of Congress. : 

Mr. BUTLER, of Massachusetts. Let me 
makea single statement in regard ‘to the busi- 
ness of the House. The legislative, executive, 
and judicial appropriation bill is one, as is 
well known to members, of some fifty printed 
pages. After it shall have passed the House 
it will take a long time to engross it. It must 
then go to the Senate, there to be considered 
by the Senate Committee on Appropriations, 
then passed by the Senate and returned to this 
House for action on such amendments as the 
Senate may make to it. Now, if we do not | 
get the bill through the House to-day—instead 
of taking up this subject of reporting and pub- | 
lishing the debates, which will probably give 
rise to considerable discussion, as it did in the 
Senate—it will be almost impossible to pass the 
appropriation bills at all this session. I will 
therefore move that the rules be suspended 
and the Committee of the Whole discharged 
from the further consideration of the legisla- 
tive, executive, and judicial appropriation bill 


for the purpose of considering the same in the |} 


House atthis time. There is still pending an | 
amendment offered by the gentleman from 
Indiana, [Mr. Hotman.] And I propose also 
to allow the gentleman from Vermont [Mr. 


Potanp] to offer an amendment, after the bill | 


is in the House, in relation to the compensation 
of employés. | 

Mr. HOLMAN. I would also remind the | 
entleman from Massachusetts [Mr. Butter] | 
that the Delegate from Colorado [Mr. Cair | 


| corr] desires to havea vote on his amendment |; 


relating to the branch mint at Denver City. 

Mr. BUTLER, of Massachusetts. Certainly; ; 
unanimous consent was given in the Committee 
of the Whole that a vote should be taken on 


ii Mr. BUTLER, of Massachusetts. 


that amendment in the House. 

The question was then taken onthe motion of 
Mr. BUTLER, of Massachusetts, and, two thirds 
voting in the affirmative, it was agreed to. | 

LEGISLATIVE, ETC., APPROPRIATION BILL. | 


Accordingly the rules were suspended; and 
the Committee of the Whole were discharged 
from the further consideration of House bill 
No. 1678, making appropriations for the legis- 


Government for the year ending the 20th of | 
June, 1870. 

The SPEAKER. The bill is now before the 
House for consideration with the amendments 
made thereto in Committee of the Whole. The 
gentleman from Massachusetts [Mr. Burien] 
is entitled to the floor. 

Mr. BUTLER, of Massachusetts. I now 
yield to the gentleman from Vermont [Mr. 
PoLanD] to offer his amendment. 

Mr. POLAND. 


Src. —. And be it further enacted, That the clerks. 
messengers, watchmen, laborers, and other persons, 
male and female, now employed at Washington, Dis- i 


trict of Columbia, at a salary fixed by law or by regu- || 


lations of a Department, in the Siate, Treasury 
Navy, War, Interior, Agricultural, and Post Office 
Departments, including the Attorney General’s office 


the city post office, and the bureaus and branches of |! 


the several Departments herein named, who are 
paid at a rate not exceeding $1,800 per annum, shall | 


be allowed an additional compensation of ten per ii 


cent. on the amount of salary or pay received by | 
them respectively during tfe past and present fiscal 
years; and that the necessary amount to pay the same 
be, and is hereby, appropriated out of any money in 


the Treasury not otherwise appropriated. 

Mr. POLAND. A very extraordinary state- 
ment was made in Committee of the Whole last 
evening on this subject. I desire to have read 
a short letter from the Treasury Department 
bearigg on it. 

Mr. BUTLER, of Massachusetts. That ! 


would ha in the nature of debate, : 


I move to amend the bill |; 
by adding thereto what I send to the Clerk's | 
j; desk, i 


The Clerk read as follows: ; to suspend the rules for the purpose of allowing 


| Mr. POLAND. It is in answer to a state- 
i ment made here last night. 5 

Mr. BUTLER, of Massachusetts. I cannot 
consent to any debate before the previous ques- 
tion is seconded, ` . 

The SPEAKER. The Clerk will report the 
amendment of the gentleman from = Indiana 
[Mr. Hormax] which the House authorized to 
be offered. 

` The Clerk read as follows: 

And be it further enacted, That the sum necessary 
to pay the compensation of the female clerks, as pro- 
vided for in the first section of this act,is hereby ap- 
propriated out of any money in the Treasury not 
otherwise appropriated. 

The SPEAKER. This exhausts the author- 
ity granted by the House as to the offering of 
amendments. Í 

Mr. BUTLER, of Massachusetts. I yield 
to the gentleman from Pennsylvania [Mr. 

: O? Nerr1,] that. he may offer an amendment. 
Mr. O’NEILL. I move to amend the amend- 
ment of the gentleman from Vermont [Mr. 
i Potanp] by inserting after the words ‘city 
post office’? the foltowing: 
The clerks, carriers, and employés, male and fe- 
male, in the Philadelphia post office. 

The SPEAKER. This amendment will be 

considered as pending. 

Mr. McCULLOUGH. I desire to offer an 

| amendment to that amendment. ‘ 

The SPEAKER. It would not be in order 
| without unanimous consent. An amendment 
| to an amendment is already pending. 


I now 
demand the previous question on the bill and 
amendments. 

Mr. POLAND. I desire to have a separate 
i vote upon the amendment adopted by the 
i Committee of the Whole restricting the juris- 
| diction of the Court of Claims. 
i Mr. BUTLER, of Massachusetts. I pro- 
pose that each amendment shall be voted on 
separately. 

The SPEAKER, 


The amendments will be 


'! read in their order, and those upon which a 
‘ vote is not dewanded will be considered as 


, adopted., © 

! The previous question was seconded and the 
| main question ordered. 

| The SPEAKER. If the gentleman from 
; Massachusetts desires to speak on the bill he 
i must speak before the House begins to vote on 
; the amendments. 

' Mr. BUTLER, of Massachusetts. I propose, 
| if there be no objection, that the hour allowed 


A . ed et ii me for debate shall be consumed in the discus- 
lative, executive, and judicial expenses of the |; 


i sion of the amendments as we progress in voting 


i upon them. 


| TheSPEAKER. Therules require that the 
| hour to which the gentleman from Massachu- 
| setts is entitled after the seconding the previous 
| question shall be occupied before the vote is 
i taken onthe amendments. The gentleman asks 
unanimous consent that he may be entitled to 
an hour for the discussion of amendments as 
i the vote upon them proceeds. Is there objec- 
tion? 
Mr. HOPKINS, I object. 
Mr. BUTLER, of Massachusetts. I move 
me my hour in the manner I have stated. 
The motion to suspend the rules was agreed 
to; and it was ordered accordingly. | 
Theamendments were read and were adopted 
' in gross, except those upon which a separate 
: vote was demanded. 
The Clerk read the following amendment of 


i the Committee of the Whole: 


Strike out the following proviso : 
i Provided, That no judgment of said court for any 


i Sum exceeding $5,000 shall be paid unless the samo 


shall be confirmed by Congress. 

And in lieu thereof insert the following: 

Provided, That no judgment of said court for any. 
sum exceeding $3,000 shall be paid out of this appro- 
priation unless the same shall be confirmed by Con- 
gress. 

Mr. BUTLER, of Massachusetts. I yield 
for fve minutes to the gentleman fromVermont. 

Mr. POLAND. Mr. Speaker, this amend- 
ment in terms proposes merely that out of this 
appropriation no judgment of the Court of 
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Claims exceeding $5,000 shall be paid. It 
does not purport on its face to prohibit the 
court from rendering a judgment for a larger 
sum than $5,000; but practically and really it 
is cutting down the jurisdiction of the Court 
of Claifas to $5,000. Whoever gets a larger 
judgment, instead of being entitlec to be paid 
at once out of the Treasury has to come to 
Congress for a confirmation of his claim just 
as if it had never been adjudicated. 

Now, sir, if this plan is to prevail, if this 
doctrine is to be established in relation to the 
Court of Claims, we had better repeal the law 
constituting that court and abolish it at once. I 
do not understand this constant carking at the 
Courtof Claims. I have never heard a sugges- 
tion from any quarter that the judges of the 
Court of Claims were notas upright judges, were 
not as industrious judges, were not as learned 
judges, and were not as competent to decide 
the questions which came before them as any 
other tribunal in this land. In my judgment 
it is of the highest importance and of the 
highest interest to this Government that the 
Court of Claims should be sustained; and 
instead of narrowing its jurisdiction, I say that 
its jurisdiction should be enlarged. It is a 
matter of great importance to the Government 
that the claims which may be held and urged 
against it should undergo a careful, impartial 
judicial investigation. We all understand 
what sort of investigation claims receive that 
are brought before Congress. Ordinarily be- 
fore committees they are considered and de- 
cided on ex parte testimony, instead of having 
witnesses on both sides brought together and 
confronted. Claims which come before the 
committees, I repeat, are examined on mere 
ex parte evidence, a great portion of which is 
not under oath at all. Indeed, a great por- 
tion of it is such as we get from interested 
persons at the corners of the streets. 

I say that it is not only the interest of the 
Government but the interest of honest claim- 
ants which will be greatly promoted by having 
these cases subjected toa judicial investigation. 
And as I have said before I know no charge 
against the court. I have never heard a sug- 
gestion of want of integrity in regard to that 
court. On the contrary, I believe that in 
every single respect the greatest confidence is 
reposed in their integrity. It is, of course, 
scarcely possible that in the multitude of cases 
which have come before them they should not 
at some time have made some wrong decis- 
ions; but I have never heard but what their 
judgments stand as firmly as the decisions of 
any other tribunals in this country. Why, 
then, this attempt to black-ball and fly-blow 
the Court of Claims in this way? 

I can understand that it is our duty to pro- 
vide some tribunal where honest people can go 
to have their honest rights adjudicated. We 
should not subject small claimants to the vex- 
ations and delays incident to an examination 
before Congress. These small and honest 
claimants we should look after and protect, for 
the large claimants who can pay for a heavy 
lobby influence can get their cases through 
Congress, while the small claimants who have 
no money to spend will not find it so easy. 
These claims against the Government should 
be subjected to a judicial examination by an 
honest and learned court. It is due to the 
Government and it is due to the claimants 
against the Government. 

[Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. I now 
yield five minutes to the gentleman from Penn- 
sylvania. 

Mr. SCOFIELD. Mr. Speaker, I should 
like, if I could get the attention of the House, 
to state the views which are held by the Com- 


mittee on Appropriations on this subject. The ; 


gentleman from Vermont has diseussed the 
character of the Court of Claims. I do not 
propose to do so unless it be to indorse it. The 
chief justice of that court is from my own State, 
and I know him well. He is an able judge and 
an honest man. The Committee on Appropri- 
ations make no charge against the court and 


give no. currency to. any scandal. which may 
have originated anywhere else against it: -- 

` Under the Constitution of the United:States 
the President and Senate can make treaties by 
which millions of money may be expended. 
Who ever heard before of a bill being pre- 
sented to Congress to cover all the treaties 
which the. President and Senate might make in 
the future? For half of the treaties that. are 
made they bring in a bill to pay the expenses. 
We have, under the law of nations and also by 
solemn treaty with foreign Powers, agreed that 
we will save all the judgments of our own courts 
in favor of foreigners where vessels have been 
wrongly seized by our Navy; damages of that 
kind go into our prize courts; but never did 
you hear of a bill being brought in in advance 
to pay all the judgments that might be rendered 
inthe future. Whenever a judgmentis rendered 
it is taken to the Secretary of State by the party 
interested, and then through him or the Presi- 
: dent a communication is sent to Congress, and 
we make the necessary appropriation. 

Now, we have a Court of Claims which has 
to hear and pass upon certain cases. When it 
has decided and given a judgment in favor of 
a certain claim we say that under the Consti- 
tution an appropriation must be made to pay 
it. We do it just exactly as we make appro- 
priations to meet the judgments of other courts 
and the action of the treaty-making power of 
the country. But in this thing the claimants 
are to be such a favored class and this court is 
supposed to be so preéminent above all other 
United States courts that we must make an 
appropriation in advance, not to pay any claim 
that is now pending, but any claim that can be 
fished up and a judgment rendered thereon. 
We have made an exception already according 
to the bill of the Committee on Appropriations 
of judgments of $5,000. Where a claimant 


this court to put its hand into the Treasury of 
the United States and pay it without Congress 
knowing anything at all about it or without ren- 
dering any aceount. But all larger judgments 


case of a judgment of a prize court or the same 
as in the case of a treaty, and an appropriation 
must be asked for. As matter of course, as a 
general thing the appropriation will be made. 
The claim seldom goes through an investigation 
by a Committee of Claims, and there is no 
further examination of it than is made by the 
Committee on Appropriations. But if there 
is reason to suspect anything wrong, I suppose 
thére would be some investigation here. 

No honest man ought to ask that you shall 
open the Treasury door that he may thrust his 
hands in slyly, unbeknown to the public, and 
take out the funds to meet a judgment. The 
only thing I know against this Court of Claims 
is that they ask us to anticipate what they may 
do, to indorse their action in advance, to ap- 
propriate money and put it at their disposition, 
so that they can pay over their judgments. A 
pure court ought only to decide upon a claim 
and be- entirely indifferent whether it is ever 
paid or not. 

Mr. POLAND. I desire to say that I do 
not speak in behalf of the court. Ihave never 
ii had a word of conference with any member of 
| it on this subject. 

Mr. SCOFIELD. 
gentleman did. 

Mr. POLAND. Theobjection wasthatthey 
asked this or that. 

i Myr. SCOFIELD. When the gentleman went 
on to tell us what a great court it was I con- 
| curred with him. I only say I want to treat 
| them as we do all other courts. 

| Mr. POLAND. It is in the interest of the 
| Government that I am speaking, not of the 


I did not say that the 


court. 

| Mr. SCOFIELD. We have now pending 
bills to appropriate money to pay the judg- 
ments of this court and members of Congress 
in favor of claims. Who ever thought of 
making appropriations for that court in ad- 
vance? I say let them all standalike. When 


lÍ judgments above $5,000 are rendered in favor 


cara mae aL 


comes in and gets only that amount we allow ` 


must come to Congress, the same as in the’ 
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of claimanta, let them come in-here-and-ask 
for appropriations to’meet their, judgments. .. 

Mr. BUTLER,,. of: Massachusetts... I yield 
three minutes to the gentleman from Missouri. 

Mr. PILE. If the argument of. the gentle- 
man from Pennsylvania [Mr. Scorizip] is 
worth anything at all it is against making any 
appropriation. If it amounts. to anything it 
goes to show that the whole bill is wrong, that 
the whole previous action of Congress inregard 
to this Court of Claims is wrong, and that no 
appropriation should. be made. except upon a 
judgment rendered. Now, if you appropriate 
anything at all.is there any reason why you 
should appropriate money to pay @ judgment 
for $5,000 and withhold.the payment of a judg- 
ment for $5,200? f 

I object to this amendment, secondly, be- 
cause all the judgments heretofore rendered, 
if I am correctly informed, in the Court of 
Claims will amount to $100,000; I mean all the 
judgments of less than $5,000 each. It is to 
berestrictedtothatamount.. Thereisan unex- 
pended balance now in the Treasury. to the 
credit of the Court of Claims sufficient to more 
than pay all the judgments that will be rendered 
in the next two or three years, taking the past 
as a precedent. I object to the amendment 
also because the effect of it is, inall cases where 
the claim amounts to more than $5,000, no 
appeal from the judgment of the court can be 
had to the Supreme Court either by the Gov- 
ernment or by the claimant, because it takes 
the case from the Court of Claims to Congress, 
and the Supreme Court cannot and will not 
entertain the case. 

[Here the hammer fell.] 

Mr. BUTLER, of Massachusetts. I yield two 


i minutes to my colleague on the committee. 


Mr. SPALDING. I do not suppose that any 
person wishes to impugn the ability or the in- 
tegrity of the Court of Claims, but I do hold 
that power is fast stealing away from the Rep- 
resentatives of the people. Under the Consti- 
tution and under the laws as they were first 
enacted under the Constitution all these claims 
were obliged to be passed upon by the Con- 
gress of the United States. Now Congress 
has given power to this Court of Claims to take 
jurisdiction of claims unlimited in amount. 
They can take jurisdiction of a claim against 
the Government of the United States to the 
extent of $1,000,000 as well as of one of ten 
dollars. Are we-prepared to say that Congress 
will no longer hold any supervision over any 
claim against the Government, no matter what 
may be the amount? ‘The committee only 


| mean by this proviso to say that this appropri- 


ation of $100,000 shall be expended m small 
amounts. The Court of Claims may have their 
judgments satisfied out of it to the extent of 
$5,000 each judgment. That is the idea. 
Now, if there be judgments for a greater 
amount, for $20,000 or $50,000 or $100,000, 
let those judgments pass under the supervision 
of Congress. Has the Court of Claims any 
right to complain of this? Has any friend of 
the court any right to complain? If the sum 
is not large enough, why raise it from $5,000 


| to $10,000, but let us hold, in the name of the 


people, some check upon this tribunal, no 
matter how pure it may be as at present con- 
stituted. 

Mr. BUTLER, of Massachusetts. I yield 
five minutes to the gentleman from Ohio, [ Mr. 
Muwcen.} 

Mr. MUNGEN. Iam opposed to the amend- 
ment and the whole proviso bringing cases 
from the Court of Claims to Congress. The 
proposition to limit the judgment of the Court 
of Claims is wrong, because— 

1. Claimants have been induced by the laws 
of Congress to present their demands against 


i the Government to that court for adjudication 


without regard to the amount. 

2, If this limitation is made claimants had 
much better go directly to Congress, especially 
those who have doubtful claims, where they 
can present their cases ex parte before the 
committees, where the rules of evidence are not 
enforced and witnesses are not likely to be 


bad and such as are not: founded on:contracts 
are’not presented to the Court of Claims. All 
stek seek some other avenue through which to 
reach the ‘Treasury. They cannot: bear the 
investigations of a court which rigidly enforces 
the rules.of evidence. $ 

-. 3. Suchan enactment would in effect pre- 
vent appeals from the Court of. Claims to the 
Supreme “Court, as the judgment or decision 
jn: such a case would not be final, but would 
depend ‘upon the future’ action of Congress. 
As well. might you limit the jurisdiction of 
the Court of Claims to claims not exceeding 
$5,000, or -organize the Senate and House of 
Representatives into a grand court of claims 
from whose decision there can be no appeal. 
If the latter, the bondholders and bankers 
would ‘be all right, but God help the poorer 
and more honest claimants. 

4. It would be unjust to those claimants who 
have been induced to prepare their cases for the 
court when less exactness in the testimony 
would have been sufficient for committees. 

5. If the Government is to be sued at all it 
should go into the courts on equal terms with 
other suitors and the judgments of the court 
should be binding on all alike. There is no 
good reason why a claim of $3,000 for bire of a 
steamboat, for instance, should be paid any more 
reedily than a claim for $6,000 for the hire of 
the same steamboat. The principle involved 
in the limitation proposed is wrong, and in my 
opinion tends to work injustice and great 
inequality—tendsto retard and hinder the ends 
and objects of justice rather than to advance 
and promote the same. 

Instead of limiting the powers of the court it 
would be infinitely better to extend them: 
Their examinations and investigations are open 
and fair, The testimony in the court is ail 
printed and open to inspection. The Govern- 
ment is there represented by able and vigilant 
attorneys; and there is but little probability 
of the Government being defrauded through 
that channel—certainly not half so much as 
where the investigations are carried on in com- 
parative privacy and on ex parte statements 
and testimony. Sometimes obscure clerks in 
the different Departments dispose of hundreds 
of thousands of dollars every year with no 
established rules to govern them; and they 
doubtless often reject or allow claims and ac- 
counts without regard to the evidence, but 
merely on their own whim or caprice. Itisin 
their power often to allow claims as a matter 
of favor or reject them from spite. Their pro- 
ceedings are secret, and all that can be known 
about them is the conclusion to which they 
come. 

But again, I am very clear that the legiti- 
mate business of this House and of Congress is 
quite sufficient to engross the attention thereof 
without assuming the judicial as well as legis- 
lative functions of the Government. Itisa 
well-known fact that when the Court of Claims 
was first established it was merely a court to 
examine and report upon claims and their 
finding, whether pro or con, should be re- 
ported to Congress. When so reported and 
certified up. the matter went into the hands of 
the Committee on Claims, and many just 
elaims are yet slumbering from the year 1859— 
ten years ago. Those claims are, I fear, 
‘sleeping the sleep that knows no waking.” 
This kind of legislation is directly intended to 
throw obstacles in the way of honest claim- 
ants; but we have seen enoughin the past few 
days to warrant the belief that when bankers 
and bondholders come before this House they 
are received with ‘‘ hats off,” and the utmost 
respect paid them. I sincerely hope that the 
amendment and the whole proviso will be de- 
feated. 

Mr. BUTLER, of Massachusetts. 
ask for a vote upon the amendment. 


I now 


The question was put upon agreeing to the |! 


amendment; and there were—ayes 67, noes 49. 
Mr. POLAND cali for the yeas and nays. 
The yeas and nays were ordered. 


‘Lincoln, Loan, 


The question was taken; and it was decided | 
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in-the affirmative—yeas 87, nays 79, not voting 
56; as follows: i 
YEAS—Messrs. Allison, Ames, Delos R. Ashley, 
Bailey, Baker, Baldwin, Banks, Beaman, Beatty, 
Benjamin, Blair, Bowen, Broomall, Buckley, Benja- 
min F. Butler, Roderick R. Butler, Gallis, Clift, Cobb, 
Coburn, Cook, Cornell, - Covode, Cullom,- Dawes, 
Dickey, Dodge, Donnelly, Driggs, Eckley, Hla, 
Thomas D. Eliot, James T. Elliott, Ferriss. Ferry, 
Fields, French, Garfield, Griswold, Halsey, Harding, 
Hill, Holman, Hooper, Hopkins, Chester D. Hub- 
bard, Hulburd, Hunter, Ingersoll, Kelley, Kelsey, 
Ketcham, Koontz, George V. Lawrence, William 
Lawrence, Logan, Loughridge, McCarthy, McKee, 
Moore, Newsham, Nunn, O’Neill, Orth, Paine, Per- 
ham, Pettis, Price, Prince, Raum, Sawyer, Scofield, 
Shanks, Shellabarger, Spalding, Stevens, Stokes, 
Taylor, Trowbridge. Upson, Ward. Cadwalader ©. 
Washburn, Henry D. Washburn, William B. Wash- 
burn. Welker, William Williams, and Windom—87. 
NAYS—Messrs. Anderson, Archer, James M. Ash- 
ley, Axtell, Barnes, Beck, Benton, Bingham, Boyden, 
Boyer, Brooks, Burr, Cary, Chanler, Churchill, Cor- 
ley, Deweese, Dixon, Dockery, Eldridge, Fox, Getz, 
Golladay, Gove, Gravely, Grover, Haight, Haughey, 
Hawkins, Heaton, Hotchkiss, Richard D. Hubbard, 
Jenckes, Johnson, Alexander H. Jones, Thomas L. 
Jones, Judd, Julian, Kerr, Knott, Mallory, Mar- 
shall, Marvin, Maynard, McCormick, McCullough, 
Mercur. Miller, Moorhead, Mullins, Mungen, Nib- 
lack, Nicholson, Norris, Peters, Pile, Plants, Po- 
land, Pomeroy, Pruyn, Robertson, Robinson, Roots, 
Ross, Smith, Stewart, Stone, Stover, Taber, Taffe, 
Tift, Van Auken, Robert T. Van Horn, Van Trump, 
Whittemore, John T, Wilson, Wood, Woodward, and 


Young—79. 

NOT VOTING—Messrs. Adams, Arnell, Barnum, 
Blackburn, Blaine, Boles, Boutwell, Bromwell, 
Buckiand, Cake, Reader W. Clarke, Sidney Clarke, 
Delano, Edwards, Eggleston, Farnsworth, Gloss- 
brenner, Goss, Hamilton, Higby, Asahel W. Hub- 
bard, Humphrey, Kellogg, Kitchen, Lafin, Lash, 
Lynch, Morrell, Morrissey, Myers, 
Newcomb, Phelps, Pierce, Pike, Polsley, Randall, 
Schenck, Selye, Sitgreaves, Starkweather, Sypher, 
Thomas, John Trimble, Lawrence 6S, Trimble, 
Twichell, Van Aernam, Burt Van Horn, Van Wyck, 
Vidal, Elihu B.W ashburne, Thomas Williams, James 
F. Wilson, Stephen F. Wilson, and Woodbridge—56. 


So the amendment was agreed to. 

An amendment.to the following paragraph 
was read : 

Department of State: 

For compensation ofthe Secretary of State, two As- 
sisant Secretaries of State, for chiet clerk, eight clerks 
of class four, additional to one clerk of class four as 
disbursing clerk, eight clerks of class three, three 
clerks of class two, three clerks of class one, one 
messenger, one assistant messenger, and seven labor- 
ers, $58,140: Provided, That the pay of any messenger 
in either of the departments (legislative, exccutive, 
or judicial) of the Government employed during the 
whole year shall be $840 per annum, and no more; 
the pay of any assistant messenger employed as 
aforestated shall be $700 per annum, and no more; 
and the pay of all laborers and watchmen (whether 
night or day) employed as aforestated, shall be $600 
per annum, and no more. 

The amendment was to strike out ‘ $600” 
and insert ‘*$720” near the close of the para- 

raph. 

Mr. BUTLER of Massachusetts. I wish to 
briefly call the attention of the House to this 
matter, as there are quite anumber of members 
here now who were not here when this amend- 
ment was made. The Committee on Appro- 
priations fixed’a scale for all the laborers and 
watchmen in all the Departments where the 
labor is by law fixed at eight hours a day; 
bringing the compensation down to what is 
now paid by private individuals for the same 
kind of service, we fixed the compensation 
at $600 a year. 
[Mr. Perers. ] offered thisamendment, raising 
it to $720 a year. We fixed it where we did for 
the sake of economy; he proposes to raise it. 

Mr. PETERS. I understood the gentleman 
to say that these watchmen and laborers are 
employed only eight hours a day. Now, Lam 
of the opinion that those employed in the 
Treasury Department, especially those in the 
Revenue Bureau, are engaged in service for 
twelve hours a day. Last year the minimum 
pay allowed them was $720, the same as pro- 
posed in my amendment. 

Mr. BUTLER, of Massachusetts. They are 
only engaged in watching twelve hours a day ; 
but a day's work is by law limited to eight 
hours. 7 

The question, was then taken on the amend- 
ment; and it was agreed to. 

Mr. SCOFIELD. With the permission of 
the gentleman from Massachusetts [Mr. Bur- 
Ler} I will say a word right here. J stated in 
debate the other day that the Fourth Auditor 
of the Treasury had been before the commit- 


The gentleman from Maine | 


l 


tee and we had consulted with him. I con- 
founded him with another gentleman who. sp» 
peared before the committee. He called on 
the committee this morning and desired that 
I should make this statement to the House. § 
suppose it is because his clerks and otkers em- 
ployed by him might otherwise think that he 
came before the committee and endeavored to’ 
have their number reduced that he desires tò 
have this impression corrected. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gor- 
HAM, its Secretary, informed the House that 
the Senate had passed without amendment a 
joint resolution (H. R. No. 460) in relation to 
the meeting of the House of Representatives 
at the first session of the Forty- First Congress. 

The message further informed the House that 
the Senate had passed, with amendments in 
which the concurrence of the House was re- 
quested, a bill (H. R. No. 1327) to amend an- 
act entitled “An act to exempt certain manu- 
factures from internal taxes, and for other 
purposes,” approved March 31, 1868. 

The message further informed the House that 
the Senate had passed a joint resolution (S. R. 
No. 238) extending the time for the completion 
of the first twenty miles ofthe Cairo and Ful- 
ton railroad, in which the concurrence of the 
House was requested. 


ENROLLED BILL SIGNED. 


Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled a bill of the 
following title; when the Speaker signed the 
same: 

A bill (S. No. 968) authorizing certain banks 
named therein to change their names. 


WITHDRAWAL OF PAPERS. 


Mr. PERHAM asked and obtained leave to 
withdraw from the files of the House the papers 
relating to the application of James P. Earle 
for a pension. 

Mr. PRUYN asked and obtained leave to 
withdraw from the files of the House the papers 
relating to the application of the heirs of Gen- 
eral Solomon Van Rensselaer for a pension. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House resumed the consideration of the 
legislative, executive, and judicial appropria- 
tion bill. 

An amendment from the Committee of the 
Whole was read, to insert in the portion of 
the bill relating to the employés of the Treas- 
ury Department the following: 


The compensation of the female clerks authorized 
by this section shall be the same as of clerks of the 


| first class, and where employed on work performed 


by clerks of the higher classes they shall receive like 
compensation with the other clerks of such classes, 

Mr. LOUGHRIDGE. Iask a separate vote 
on the amendment just read. 

Mr. HOLMAN. Will the gentleman from 
Massachusetts [Mr. Butter] allow three min- 
utes debate on this amendment? 

Mr. BUTLER, of Massachusetts. I think 


| there ought not to be any debate on it. 


Mr. WARD. Does this amendment propose 
to increase the salaries of these female clerks? 

Mr. BUTLER, of Massachusetts. It puts 
the salaries of all the female clerks in all the 
Departments up as high as the salaries of the 
male clerks. 

Mr. HOLMAN. It puts the female clerks 
on the same footing with the maleclerks so far 
as their salaries are concerned, nothing more. 

Mr. BUTLER, of Massachusetts. On this 


; amendment I call for the yeas and nays. 


The yeas and nays were ordered. 
_ The question was taken; and it was decided 
in the affirmative—yeas 89, nays 64, not voting 
69; as follows: 


YEAS—Messrs. Anderson, Archer, Arnell, James 
M. Ashley, Axtell, Baker, Baldwin, Barnes, Bingham, 
Boyer, Broomall, Burr, Callis, Cary, Chanter, Sidney 
Clarke, Clift, Cornell, Dawes, Dixon. Dodge, Don- 
nelly, Eckley, Ela, Fox, French, Garfield, Getz, Gol- 
laday, Gove, Gravely, Grover, Haight, Hamilton. 
Harding, Haughey, Heaton, Higby, Holman, Hop- 
kins, Chester D, Hubbard, Ingersoll, Jenckes, Jobn- 
son, Thomas L. Jones, Julian, Kellogg, Kerr, Kooti, 
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William Lawrence, Lincoln, Mallory, Marshall, 
Maynard, McCarthy, McCullough, McKee, Mungen, 
Myers, Niblack, Norris, O'Neill, Orth, Paine, Per- 
ham, Plants, Pomeroy, Prince, Pruyn, Raum, Robert- 
son, Robinson, Ross, Shanks, Smith, Starkweather, 
Stone, aber, Tift, Twichell, Van Auker, Van Trump, 
William B. Washburn, Whittemore, John T. Wil- 
son, Windom, Wood, Woodward, and Young—89, 
WNAYS—Messers. Allison, Ames, Delos R. Ashley, 
Bailey, Beaman, Beatty. Benjamin, Benton, Blair, 
- Boutwell, Bowen, Buckley, Benjamin F. Butler, Rod- 
erick R. Butler, Churchill, Cobb, Cook, Covode, Cal- 
lom, Deweese, Thomas D. Eliot, Ferriss, Fields, 
Griswold, Halsey, Hooper, Hotchkiss, Richard D. 
Hubbard, Hulburd, Humphrey, Hunter, Judd, Kel- 
ley, Kelsey, Ketcham, Koontz, Laflin, George V. Law- 
rence, Logan, Loughridge, Mercur, Miller, Moore, 
Moorhead, Mullins, Peters, Pettis, Price, Sawyer, 
Scofield, Shellabarger, Spalding, Stewart, Stover, 
Taffe, Taylor, Trowbridge, Upson, Burt Van Horn, 
Ward, Cadwalader C. Washburn, Welker, Thomas 
Williams, and William Williams—64. 

NOT VOTING—Messrs. Adams, Banks, Barnum, 
Beck, Blackburn, Blaine, Boles, Boyden, Bromwell, 
Brooks, Buckland, Cake, Reader W. Clarke, Coburn, 
Corley, Delano, Dickey, Dockery, Driggs, Edwards, 
Eggleston, Eldridge, James T, Elliott, Farnsworth, 
Terry, Glossbrenner, Goss, Hawkins, Hill, Asahel 
W. Hubbard, Alexander H. Jones, Kitchen, Lash, 
Loan, Lynch, Marvin, McCormick, Morrell, Mor- 
yissey, Newcomb, Newsham, Nicholson, Nunn, 
Phelps, Pierce, Pike, Pile, Poland, Polsley, Randall, 
Roots, Schenck, Selye, Sitgreaves, Stevens, Stokes, 
Sypher, Thomas, John Trimble, Lawrence 8. Trim- 
ble, Van Aernam, Robert T. Van Horn, Van Wyck, 
Vidal, Elihu B. Washburne, Henry D. Washburn, 
James F. Wilson, Stephen F. Wilson, and Wood- 
bridge—69. 

So the amendment was agreed to. 


The SPEAKER. The time for the recess 
having arrived, this bill, according to the usage 
of the House, will go over till to-morrow morn- 
ing as unfinished business. The hour of half 
past four o'clock p. m., having arrived, the 
House takes a recess till half past seven o'clock 


p- m. 


EVENING SESSION. 


The House reassembled, agreeably to order, 
at half past seven o’clock p. m. 


MOSES F. SHINN. 


Mr. JULIAN, by unanimous consent, re- 
ported from the Committee on tbe Public Lands 
a bill (S. No. 467) to confirm an entry of land 
by Moses F. Shinn. 

The bill provides for confirming the entry by 
Moses F. Shinn, of the northeast quarter of 
section sixteen in township fifteen, north of 
range thirteen east, in the district of lands sub- 
ject to sale at Omaha, Nebraska, made on the 
22d day of August, 1866, by cash certificate 
No. 1981. 

The bill was ordered to athird reading; and 
it was accordingly read the third time, and 
passed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


POST ROADS. 


Mr. FARNSWORTH, by unanimous con- 
sent, reported from the Committee on the Post 
Office and Post Roads a bill (H. R, No. 2006) 
to establish certain post roads; which was read 
a first and second time. 

Mr. FARNSWORTH. This bill simply des- 
ignates post roads; it contains nothing in the 
shape of legislation. J ask unanimous consent 
that the reading of the bill in full be dispensed 
with. 

There being no objection, the reading of the 
bil was dispensed with. 

The bill was ordered to be engrossed and 
reada third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 
Mr. Prue obtained leave of absence from 
to-night’s session on account of sickness. 
DEFICIENCY APPROPRIATION BILL. 


Mr. SCOFIELD. I rise for the purpose of 
moving that the House resolve itself into the 


Committee of the Whole on the deficiency ap- 
propriation bill; but as preliminary to that 
motion I move.that when the House shall re- 
solve itself into the Committee of the Whole 
upon that bill all general debate terminate in 
one minute. ` 

The motion was agreed to. 


Mr. SCOFIELD. I now move tbat the 
House resolve itself into the Committee of the 
Whole to proceed to the consideration of the 
deficiency appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole (Mr. Price in the 
chair) and proceeded to the consideration of 
the bill (H. R. No. 1911) making appropria- 
tions to supply deficiencies in the appropria- 
tions for the service of the Government for the 
fiscal year ending June 30, 1869, and for other 
purposes. 

The first reading of the bill was, by unani- 
mous consent, dispensed with. 

The reading of the bill was then proceeded 
with by paragraphs for amendment. 

The Clerk read as follows: 


And hereafter there shall only be employed and 
paid for labor in the Treasury building and the five 
other buildings used by the Department for light- 
ing, cleaning, and general care and superintendence 
thereof, the following persons, to wit, one super- 
intendent. at a salary of $2,500 per year; one clerk 
of class four and one clerk of class one; one engineer 
in charge of heating apparatus, at a salary of $1,200 
a year; five firemen, at a salary of $600 each per 
year; one machinist and gas-fitter, at a salary of 
$1,200 per year; one captain of the watch, at a salary 
of $1,400 per year; one storekeeper, at a salary of 
$1,000 per year; thirty watchmen, at a salary of $820 
each per year; thirty laborers, at a salary of $600 each 
per year; seventy women as cleaners, at a salary of 
$180 each per year. And it is hereby provided, That 
no account for contingent expenses at any of the 
bureaus of the Treasury Department shall hereafter 
be allowed except on the certificate of the general 
superintendent of the Treasury buildings that they 
are necessary and proper, and that the prices paid 
are just and reasonable; and thesaid superintendent 
shali keep a full, just, and accurate account in detail 
of all amounts expended under the head of contin- 
gent expenses for the several bureaus of the Treasury 
Department, which shall be transmitted to Congress 
by the Secretary of the Treasury at every December 
session. And the expenditure for furniture and re- 
pairs for the same shall be made by the said super- 
intendent, subject to the approval of the Secretary of 
the Treasury; and itshall be the duty of said superin- 
tendent to keep a just and accurate account in detail 
of all the amounts paid for the purchase of furniture, 
and also for therepairs thereof, as wellas a full state- 
ment of the disposition of the old furniture; all of 
which shall be transmitted to Congress at every 
December session thereof by the Secretary of the 
Treasury. And it is hereby provided further, That 
hereafter there shall be no payment made by any 
Department of the Government out of appropria- 
tions made for contingent and incidental expenses 
for clerk hire, messengers, or laborers. 


Mr. WASHBURN, of Indiana. TI rise to a 
question of order. I make the point that the 
following proviso is independent legislation, 
and therefore not in order to an appropriation 
bill: 

And it is hereby provided further, That hereafter 
there shall be no payment made by any Department 
of the Government out of appropriations made for 
contingent and incidental expenses, for clerk hire, 
messengers, or laborers. 


The CHAIRMAN. The Chair sustains the 
point of order, and the proviso will be stricken 


out. 

Mr. SCOFIELD. In the first part of the 
paragraph read by the Clerk I move to strike 
out the word ‘‘hereafter’’ and in lieu thereof 
to insert ‘“‘ after the present fiscal year.” 

The amendment was agreed to. 

Mr. KELSEY. I see that seventy women 
are employed as cleaners. Is not that a mis- 
take? If it is intended to be so reported I 
move to reduce the number to twenty. 

The amendment was agreed to. 

Mr. HARDING. I moveto strike out ‘six 
hundred” and insert “‘ eight hundred ;” so that 
the bill will then read: ‘‘thirty laborers at a 
salary of $800 each per year.”’ 

Mr. Chairman, I submit to the House the 
propriety of adopting this amendment. We 
have heard the argument again and again why 
the salary of clerks in Washington should be 
increased. We all agree that it is difficultfor 
men with families to live in this city on $1,200 
ayear. Here, then, it is proposed to pay these 


laborers $600 a year, who work a great many 
hours a day more than clerks. Ift is right. 
that clerks should have enough to keep them- 
selves and families, I do not see why we should 
starve these laborers on a salary of $600.a year. 
Now, for one, I do not propose to starve them, 
and therefore I have moved an amendment 
increasing their pay to $800 a- year. ` T 

Mr. SCOFIELD. Mr. Chairman, I am not 
disposed to consume time in the discussion of 
this item. It has been discussed at various 
times in the House. The committee were of 
the opinion, and Iam sure they are right, that 
$600 was more than these laborers. could get 
from any other employer than the Govern- 
ment. If we make these salaries so much 
above the market price for this labor we will 
create a struggle for these places, and by pay- 
ing these sums to single individuals we do not 
help the great body of laborers who have to 
take the market price for their labor, 

. Mr. FARNSWORTH. This is not for labor- 
ers for the next fiscal year. 

Mr. SCOFIELD. It is for the past and for 
the remainder of the present fiscal year; that 
is up to the 3d of June. 

Mr. FARNSWORTH. Then this is to pay 
them what we agreed to pay them when they 
were hired.. 

Mr. SCOFIELD. The great mass of them 
are not hiredin that way. All I have to say 
is, I am willing the committee shall decide this 
question, but I would like to have it disposed 
of without debate, for I am anxlous to dis- 
pose of the bill to-night, if possible. If the 
committee want to pay these men $800, of 
course they will do it. It is a question that is 
within the apprehension of every person upon 
a moment’s consideration. : 

Mr. ELDRIDGE. Will the gentleman in- 
form the House how these persons are em- 
ployed? I understood him to say, in reply to 
the gentleman from Illinois, that they were 
‘not hired in that way.” Now, this is a defi- 
ciency bill, and I suppose it is to supply defi- 
ciencies in the appropriations, making up for 
what is lacking for the present fiscal year. 
How are these menemployed? Are not their 
wages fixed by some law in existence at this 


time? 

Mr. SCOFIELD. There is no law on the 
subject. We appropriate a round sum, and the 
Secretary of the Treasury has been in the habit 
of disbursing it as he sees fit, pretty much, 
giving no account. We have provided that 
hereafter we shall have a return of the whole 
disbursement of this fund, with the items and 
the persons to whom the money is paid. We 
have provided also the amount which he shalt 
pay. I believe these women are paid by the 
week or month, about three dollars and fifty 
cents a week. 

Mr. FARNSWORTH. Doesthe gentleman 
know how many laborers are employed ? 

The CHAIRMAN, Debate is exhausted on 
the amendment. 

Mr. AXTELL I move to strike out the last 
word of the amendment simply to say that in 
striking out these ‘‘seventy women” and reduc- 
ing the number to “twenty” the committee 
have made a mistake. There are seventy 
cleaners employed now. They come to the 
buildings after the offices are closed in the 
evening and do this work. They are poor 
women and get the magnanimous sum of $180 
a year for working two or three hours each day 
after the closing of the offices. If we strike 
out the appropriation for fifty of them I sup- 
pose they will be left to another Congress for 
their pittance to be provided for in another 
deficiency bill. 

The CHAIRMAN, This is not before the 
committee. 

Mr. AXTELL. It has been passed upon 
without the knowledge of many gentlemen. It 
only shows the necessity of watching these 
things. 

Me SCOFIELD. Does the Chair decide 
that the amendment of the gentleman from 
New York [Mr. Keser] is carried? 

The CHAIRMAN. It prevailed. 
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I. inquired whether. there 
was not a mistake. _I supposed so greata num- 
ber could not be needed. - oer. 

--Mr. SCOFIELD. Iwill state that the word 
& seventy”: ought to be reinserted. I will also 
say that the amount paid to these women is 
very small per year. - The reason is they are 
not employed all theday. They have to come 
in and clean up all the rooms and halls of the 
Treasury buildings at: night.. There are sev- 
éval buildings, and there is a very. large space 
to. be cleaned. The pay corresponds to the 
service. I hope there will be no objection to 
Feinserting it. . 


No objection: being made, the word ‘‘sev- 


enty’’ was restored. 


Mr. NIBLACK. I rise to a point of order, | 
that from line thirteen to fifty-one it is new 
and independent legislation. It makes new 
provisions ‘for the Treasury Department and 
changes existing law. j 

TheCHAIRMAN. The gentleman isaware | 
that the paragraph has not only been read but 


amended. The point of order is therefore | 


too late. 
Mr. NIBLACK. The whole of it? 
The CHAIRMAN. The whole paragraph; | 
and the last part of it has been stricken out 
upon a point of order raised. 


Mr. ELDRIDGE. I move to strike out from | 


lines thirteen to forty-eight inclusive. 
The CHAIRMAN. That isnotin order now; 
there is an amendment pending. 


Mr. ELDRIDGE. Mine will be in order || 


when that is disposed of, I suppose. 

The CHAIRMAN. It will. 

Mr. PAINE. Before the motion is made to 
strike out any part of the paragraph I desire 
to offer an amendment. 


The question being taken on the amendment | 


of Mr. Harpina, it was disagreed to. 


Mr. PAINE. Before my colleague moves | 
to strike out the entire paragraph Í move to ; 
add at the end of the paragraph the following ! 


additional proviso : 

And ùt is hereby provided further, That no part of, 
the appropriation made by this act for contingent 
and incidental expenses shall be paid for clerk hire, 
messengers or laborers, 

Mr. WASHBURN, of Indiana. 
point of order on that amendment. It is the 
same thing that was stricken out just now ona 
point of order. 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. PAINE. Tappeal from the decision of 
the Chair. There is a difference between the 
proviso I offered and the one which was origin- 
ally in the bill. 

The CHAIRMAN. The bill contained this 
proviso: 

And itis hereby provided further, That hereafter 
there shall be no payment made by any Department 
of the Government out of appropriations made for 
contingent and incidental expenses, for clerk hire, 
messengers, or laborers. 

_ The point of order was made upon that that 
it was independent legislation. The Chair sus- 
tained the point of order and the proviso was 
stricken out. The gentleman from Wisconsin 
now offers an amendiment similar to that, as 
the Chair understands, and the Chair, there- 
fore, rules it ont of order. 


ion the gentleman from Wisconsin appeals ; |; 


and the question is ‘‘Shall the decision of the 
Chair stand as the judgment of the commit- 
tee?’ 


Mr. SCOFIELD. I appeal to my -friend 


from Wisconsin to withdraw his appeal, so as | 


not to consume time. I had always supposed 
the rule to be that where the amendment is a 
qualification upon the present appropriation 
it is in order, but if the Chair thinks other- 
wise I hope time will not be consumed, be- 
cause the amendment may be offered again in 
the House. This is only a qualification on the 
present appropriation, and is not a general 
aw, 3 s 

Mr. PAINE. That is jast what it is. 

The CHAIRMAN. The- Chair will revise 


| 


I make the |! 


i 
| 
From this decis- || 
t 
d 
| 


his decision. There are two words- contained 
in. the amendment that escaped his attention. 
The amendment will be considered as pending. 
Mr. PAINE. I-want to say one word in 
support of my amendment. The gentleman 
from Indiana [Mr. WASHBURN] very properly 
objected to the proviso originally in the bill, 
and raised the point of order upon it, and it was 
ruled out because it covered not only this ap- 
propriation but future appropriations. The 
amendment which I propose is not obnoxious 
to any such objection as that, and it seems to 
me that we ought to incorporate into this bill 
precisely that provision, which will prevent the 
diversion of the appropriation meant for inci- 
dental and contingent expenses to the payment 
| of clerk hire, messengers, or laborers. 
The amendment was agreed to. 


Mr. ELDRIDGE. I now move to strike out 
the entire paragraph, as amended, as follows: 


And after the present fiscal year there shall only be 
employed and paid for labor in the Treasury building 
and the five other buildings used by the Department 
for lighting, cleaning, and general care and super- 
intendence thereof the following persons, to wit: one 
superintendent, at a salary of $2,509 per year; one 
clerk of classfour and one clerk of class one; one engi- 
neer in charge of heating apparatus, at a salary of 
| $1,200 a year; fiye firemen, ata salary of $600 cach per 
year; onemachinistand gas-fitter, atasalary of $1,200 
| per year; one captain of the watch, at a salary of 
$1,400 per year: onestorekeeper, ata salary of $1,000 
per year; thirty watchmen, at a salary of $820 each 
per year; thirty laborers, at a salary of $600 cach per 
year; seventy women as cleaners, at a salary of $180 
each per year. And it is hereby provided, That no 
account for contingent expenses atany of the bureaus 
of the Treasury Department shall hereafter be al- 
| lowed, except on the certificate of the general super- 
intendent of the Treasury buildings that they are 
necessary and proper, and that the prices paid are 
just and reasonable; and the said superintendent 
shall keep a full, just, and accurateacconnt in detail 
of all amounts expended under the head of contin- 
gent expenses for the several bureaus of the Treas- 
ury Department, which shall be transmitted to Con- 
gress by the Secretary of the Treasury at every 
December session, 
|! ture and repairs for the same shall be made by the 
. said superintendent, subject to the approval of the 
Secretary ofthe Treasury; and it shall be the duty 


i account in detail of all amounts paid for the pur- 
chase of furniture, and also for the repairs thereof, 


old furniture; all of which shall be transmitted to 
Congress at every December session thereof by the 
| Secretary of the Treasury. 


ii And itis hereby provided further, That no part of 


: the appropriation made by this act for contingent 
and incidental expenses shall be paid for clerk hire, 
messengers, or laborers. 

I make the motion because this is a defi- 
ciency bill, and it is manifestly improper to 
put upon such a bill independent legislation. 
A deficiency bill, it seems to me, ought not to 
| cover anything but deficiencies. 
| At the suggestion of the gentleman from 
| New York [Mr. Kezssy] I will modify my 
|| amendment and move to strike out from the 
i word ‘‘and,’’ in line twenty-nine, down to 
| and including the word ‘Treasury,’’ in line 
| forty-eight, as follows: 
i| And it is hereby provided, That no account for con- 
tingent expenses at any of the bureaus of the Treas- 
i ury Department shall hereafter be allowed, except 


| on the certificate of the general superintendent of 
:| the Treasury building that they are necessary and 
i 


| proper, and that the prices paid are just and reason- 
: able; and the said superintendent shall keep a full, 
| just, and accurate account in detail of all amounts 
| expended under the head of contingent expenses for 


: which shall be transmitted to Congress by the Sec- 
retary of the Treasury at every December session. 
| And the expenditure for furniture and repairs for 
the same shall be made by the said superintendent, 
subject to the approval of the Secretary of the Treas- 
! ury; and it shall be the duty of said superintendent 
to keep a just and accurate account in detail of all 
| the amounts paid for the purchase of furniture, and 
|| also for the repairs thereof, as well as a full state- 
ment of the disposition of the old furniture; all of 
| which shall be transmitted to Congress at every 
i: December session thereof by the Secretary of the 
: Treasury. 
|| Ido not propose to make any argument in 
; favor of my amendment. It is apparent to 
: everybody that this is legislation here for the 
ji purpose of sugar-coating the pill that this bill 
|; provides we shall take, or else it is to establish 
| a different rule from that which is now pro- 
ji vided by law. And I do not think that defi- 
| ciency bills ought to contain any such provis- 


ions. They are intended to make up for what 
we have heretofore failed to appropriate; and 


And the expenditure for furni- ` 


| of said superintendent to keep a just and accurate } 


: as well as a fall statement of the disposition of the | 


: the several bureaus of the Treasury Department, | 


they ought to be strictly confined. to that pur- 
pose. This idea of making appropriation bills 
cover all kinds of legislation is manifestly an 
absurdity, and I hope this portion will be 
stricken out. 

‘Mr.SCOFIELD. Iam not surprised that the 
gentleman from Wisconsin, [Mr. Evpripex,] 
and other members of the House should be 
watchful of legislation in an appropriation bill, 
and especially in a deficiency bill, and I honor 
them for their attention. But they will observe 
that all the legislation which is proposed in 
these bills isin favor of a greater accountabil- 
ity on the part of the officers charged with the 
disbursing of these funds, and also in favor of 
agreatereconomy. Therefore, if they desire, 
as I have no doubt they do, to carry honesty 
as well as economy into all the branches of the 
public service, they ought not to oppose this 
proposed legislation. : 

The portion of this paragraph now proposed 
to be stricken out is simply a provision that the 
superintendent of the Treasury building shall 
certify that the expenditures are necessary and 
proper; and also that certain expenses which 
he himselfincurs, such as the purchase of furni- 
ture, now made without the supervision of any 
one, shall hereafter be supervised by the Sec- 
retary of the Treasury, who shall himself, in 
turn, certify that this furniture was necessary 
and proper, and that an account of it shall be 
sent to Congress at its session in December 
next. My friend from Wisconsin will see that 


| it is in the interest of economy and of honesty, 


although it may be, as he says, somewhat out 
of place in an appropriation bill. 

Mr. ELDRIDGE, Allow me to suggest to 
the gentleman that here is a provision simply 
for appropriations that we neglected to appro- 
priate heretofore. I suppose these expenses 
have been in fact incurred already, or arrange- 
ments have been made to incur them. 

Mr. SCOFIELD. The gentleman is mista- 
ken in that. 

Mr. ELDRIDGE. . The persons have been 
employed, and they have already earned their 
wages. Why, then, limit the action of the ofii- 
cers who are to pay them? Why not let them 
be paid under existing laws? And then, if 
the gentleman desires, I may go with him to 
establish the rule he sceks to establish here. 
But why put it on a deficiency bill? Why not 
keep those bills exclusively for deficiency pur- 


poses? 

Mr. SCOFIELD. The gentleman is quite 
correct in his theory, but quite as much in 
error as to the fact. This appropriation is not 
for past expenses, but for future expenditures. 
The expenses which have been incurred up to 
the present time, and which will be incurred 
for some little time longer, will be paid out of 
money already appropriated. But this item of 
appropriation is to enable the Department to 
run until the 30th day of June next. ‘They 
have had no right to anticipate this deficiency 
bill and to expend money not yet appropriated ; 
and as a matter of fact, they have not done it. 

The question was then taken upon the amend- 
mentof Mr. ELDRIDGE ; and it was not agreed to. 


Mr. SCOFIELD. Iam directed by the Com- 
mittee on Appropriations to move to amend 
this paragraph by adding to it the following: 

To complete the north wing of the Treasury 
building and approaches, including all liabilities, 
$163,509 20. T 

Eor repairs and preservation of public buildings, 
29,000. 

The amendment was agreed to. 

No further amendment was offered. 

The Clerk read as follows: 


For contingent expenses of tho Treasury Depart- 
ment and the several bureaus, $10,000. 


Mr. SCOFIELD. I am instructed by the 
Committee on Appropriations to move to strike 
out the clause just read. 

The amendment was agreed to. 

The Clerk read as follows: 


For necessary expenses in carrying into effect tho 
several acts of Congress authorizing loans ‘and the 
issue of Treasury notes, $400,000, 


Mr. SCOFIELD, I am instructed hy the 
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Committee on. Appropriations ‘to’ move: -to 
amend this paragraph’ by adding to it the fol- 
lowing: 

Provided, That no part of the money hereby ap- 
propriated shall be paid for clerk hire or other ser- 
vice, except to persons actually engaged in produc- 
ing such issues in the Bureau of Engraving and 
Printing. ; 

Mr. NIBLACK. I desire to offer an amend- 
ment to this clause. $ 


Mr. SCOFIELD. The gentleman can offer 


his amendment after the one I have offered. 


has been acted on. - TE 
“The question was taken upon the amend- 
ment of Mr. SCOFIELD; and it was agreed to. 

Mr. NIBLACK. I move toamend by adding 
to the pending paragraph the following addi- 
‘tional paragraph : i 

‘And provided further, That no work shall be done 
in the Engraving and Printing Bureau for private 
parties or persons. ran we os 

Mr. Chairman, I am reliably informed, al- 
though I have no personal knowledge on the 
subject, that Laban, Heath & Co., a Boston 
firm, are now having made at the Treasury 
Department for their own private purposes 
impressions of the different kinds of bonds and 
currency. The purpose, I understand, is to 
insert them in some book or to distribute them 
through the country in some form for private 
gain. The privilege which these parties are 
enjoying is one for which other parties are 
willing to pay $50,000. The precise manner 
in which this privilege was obtained I do not 
know. I have heard various theories suggested 
in regard to the matter. It is said that this 
work is done without the knowledge of the 
Secretary of the Treasury, but with the con- 
sent or connivance of some of the subordi- 
nates of the Department. As to that I have 
no definite information. But of one thing I 
am quite certain, that impressions of this sort 
ought not to go into private hands and be used 
for private purposes. Hence out of abund- 
ance of caution, the proviso which I have 
offered should, I think, be adopted. 

Mr. SCOFIELD. It has not come to the 
knowledge of the Committee on Appropria- 
tions that any such abuse has crept into this 
Department ; but there can be no objection, so 
far as I can see, to the amendment. Cer- 
tainly I shall raise none. 

Mr. WELKER. If the gentleman from 
Pennsylvania [Mr. Scorietp] will allow me, 
I wish to make an inquiry of the gentleman 
from Indiana, [Mr. Nistacx.] I would like 
to know from what source the gentleman from 
Indiana obtains his information? 

Mr. NIBLACK. JI get it from a gentleman 
who has been connected with the Treasury 
Department, and I believe still is, though Iam 
not certain of that. ` 

Mr. WELKER. The joint Committee on 
Retrenchment has been making a very thor- 
ough examination into all matters connected 
with the Printing Bureau of the Treasury De- 
partment, and so far as Í know have obtained 
no information of any such fact as that stated 
by the geutleman from Indiana. I should be 
glad if the gentleman would put some member 
of the committee in possession of any informa- 
tion he may have upon the subject. 

Mr. NIBLACK. Any gentleman who may 
feel himself aggrieved by the statement I have 
made can learn from me privately the source 
of my information. 

The amendment was agreed to. 

The Clerk read as follows: 


For supplying deficiency in the fund for the relief 
of sick and disabled seamen, $50,00 


Mr. SPALDING. I move to amend by 
inserting after the paragraph just read the fol- 
lowing: Z 

For tem i : a 
950.000 porary clerks in the Treasury Department, 

This appropriation is in the estimates, and 
Tam told it is indispensably necessary. 

On the amendment, there were—ayes 16, 
noes 85; no quorum voting. 

The CHAIRMAN, Doesthe gentleman from 
Ohio [ Mr. SPALDING] demand a further count? 

ir, SPALDING. I do. 


407TH Coxa. 3p Srss,—No,. 99. 


‘Tellers were ordered; and Mr. Sratprxo and 
Mr. FARNSWORTH were appointed. - - 

Mr. FARNSWORTH. I desire to inquire 
whether this appropriation is embraced in the 
er a for the present fiscal year or for the 
next ` 

Mr. SPALDING. It is in the estimates of 
deficiencies for the present fiscal year. I am 
told that these clerks are now employed, and 
this appropriation is to pay them for their 


services. 
Then I hope it will 


Mr. FARNSWORTH. 
be adopted. : : 

The CHAIRMAN. Debate is not in order 
while the committee is dividing. 

The committee divided ; and the tellers re- 
ported—ayes forty-two, noes not counted. 

The CHAIRMAN. Less than a majority of 
a quorum voting in favor of the amendment it 
is not adopted. 

The Clerk read as follows: 


For amount required to supply deficiency in the 
appropriation for eapenace of courts, $400,000; and 
hereafter there shall be no authority to employ and 
retain counsel to assist district attorneys without the 
further order of Congress. 


Mr. AXTELL. Iraise a point of order upon 
the last clause of this paragraph, beginning 
with the words “aud hereafter,” 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. BROOMALL. I move to insert the 
following: 


There shall be no money paid out of this appro- 
priation to employ and retain counsel to assist district 
attorneys without further order of Congress. 


Mr. AXTELL. I make the point that this 
is new legislation, and therefore not in order 
to an appropriation bill, 

The CHAIRMAN. The Chair overrules the 
point of order. The present reading of the 
amendment makes it clearly a limitation of the 
law and brings it within the rule. 

Mr. SCOFIELD. Mr. Chairman, I do not 
know it is worth while to say anything on this 
amendment; but from the points of order raised 
on it there would appear to be considerable 
opposition to it. It came to the knowledge of 
the committee that, under a law passed during 
the war, when there was a great amount of 
business thrown upon the United States courts 
assistant counsel were employed by the district 
attorneys. In some districts I think they em- 
ployed morethan one. Iteame tothe knowledge 
of the committee that these men were no longer 
needed. 

Under that law a district attorney could 
employ an assistant counsel who would do all 
the duty of the office, while the district attorney 
paid no attention to it, but all the time drew a 
large salary. We thought that the law ought 
to be repealed and that the district attorneys 
should not be allowed to employ assistant 
counsel at all. It is not necessary at this time 
that they should have that power. The amend- 
ment was put on in a bungling way and was 
subject to the criticism of the gentleman from 
Wisconsin. It was put on for the purpose of 
doing good; for the purpose of effecting a 
reform and saving a large sum of money to 
the Treasury. 

Mr. AXTELL. Let me ask the gentleman 
a question. If this amendment be adopted 
that assistant counsel shall not hereafter be 
employed, why then should we appropriate 
$400,000 to pay for such counsel? Ifthe com- 
mittee determines that practice shall not pre- 
vail in the future is this appropriation neces- 


sary? 

Nr. SCOFIELD. Itisall needed. When 
I can get the floor to do so I shall move to 
increase it to $500,000. I will say that it does 
not make any difference how much we appro- 
priate in this clause, because it is all to be paid 
to judicial officers whose salaries are fixed by 
law. If we make it larger not a dollar can be 
paid except it is called for under the law. 

Mr. BROOMALU S amendment was agreed to. 

Mr. SCOFIELD. I now move to increase 
the appropriation to $500,000. 

Mr. MeCORMICK. Why is that large in- 
crease necessary ? 


Mr. SCOFIELD. The Department “hag 
notified ws that it is‘needed. = - Be 

- The committee divided; and there were— 
ayes 41, noes 15; no quorum voting. mie 

Mr. BURR. We will withdraw all opposi- 
tion if we can have a satisfactory explanation 
why the Committee on Appropriations have 
made this mistake of $100,000. at 

Mr. SCOFIELD. I thought in reply to the 
interrogatory of the gentleman from Missouri 
I had answered that. The first estimate was 
for $400,000, -The President sent-a message 
to the Houseicovering a letter from’ the Secre- 
tary of the Interior requesting that the appro- 
priation should be increased +o $500,000.- It 
is to be paid on fixed salaries which cannot Be 
enlarged or diminished. Perhaps thé gentle- 
man has read in the papers that, the judges 
were not able to draw their salaries because the 
appropriation was exhausted. Has as 

The amendment was agreed to. 

Mr. SCOFIELD. I moveto insert,the fol- 
lowing : Á : Pas 

For surveys of the Atlantic, Pacific, and Gulf coast, 
$40,000. 

Mr. Chairman, this appropriation is to én- 
able the Coast Survey to be carried on during 
the spring and until the 30th day of June next. 
The appropriation for that purpose is nearly 
exhausted. We have the officers regularly 
employed at a salary, and all the materials for 
carrying on the work, and the professor in 
charge of the Coast Survey says that the work 
is about to be stopped from mere lack of 
expense money. 

More than this sum was asked for, but when 
the Superintendent came before the commit- 
tee he concluded that he could get along with 
$40,000. Most gentlemen here know Professor 
Pierce, the Superintendent, who was mathe- 
matical professor at one of the New England 
colleges. He is a man of great learning. He 
is a man of probity, and we have the best 
assurance that the money will be carefully ex- 


pended. 

Mr. HARDING. This is a deficiency. How 
much has been appropriated during the year? 

Mr. BENJAMIN. Nearly half a million. 
If I understand the gentleman correctly it is 
no deficiency, but an appropriation to con- 
tinue that survey till the end of the present 
year. We appropriated for that purpose last 
year nearly half a million dollars, avery large 
sum, which in my opinion should be sufficient 
for any one year. I trust the amendment will 
not prevail. 

Mr. SCOFIELD. 
priation for the last year. 


I have now the appro- 
The whole sum for 


‘the Atlantic and Pacific coast was $445,000. 


This is a deficiency for the Atlantic coast alone. 
Mr. BENJAMIN. Does that include the 
item for repairs and maintenances of vessels, 
$30,000? 
Mr. SCOFIELD. That covers everything. 
Mr. BENJAMIN. The law of last year pro» 
vided for the survey of the Atlantic and Gulf 


| coast, $275,000; for the western coast of the 


United States, $130,000; for publishing obser- 
vations, $5,000; for pay, rations, &¢., $10,000; 
and for repairs and maintenance of comple- 
ment of vessels, $30,000; approximating nearly 
to the amount I stated, namely, $500,000 for 
the last year. And now we are asked to appro- 
priate to continue the survey during the rest 
of the year $50,000 more. It is certainly a 
degree of extravagance that is unnecessary, in 
my judgment, in the present state of the public 
Treasury. 

Mr. SCOFIELD. The estimate sent us by 
the Department in the first place for this defi- 
ciency was $160,000, and we have cut it down 
to $40,000, which we think is pretty small. I 
expected to get some credit in the House for 
the zeal with which we have whittled down this 
item. While I always go for the smallest ap- 
propriation I could not find any way to dodge 
this, and so I had to vote for it myself. I 
believe the whole committee indorse it unani- 
mously. The Committee of the Whole may 
do with it as they see fit. 

Mr, HOLMAN. I move to reduce the 
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; amount to. $25,000.. I hope. the- amendment 
‘of the committee willnotbeadopted. If there 
is an extravagant feature in this Government, 
considering the nature of the duties performed, 
it is.this Coast Survey. Ihave never known 
a gentleman connected with the Committee on 
Appropriations who was able to explain the 
cause of this everlasting expense. The con- 
stant tendency of this particular branch of the 
service is to a deficiency. ‘The vessels are fur- 
nished by. the Government, the officers are in 
the pay of the Government, and yet hundreds 
of thousands of dollars are appropriated an- 
nually for this purpose. : . 

. Mr, HARDING. Some civilians, I think, 

„are engaged in this survey; it is not exclu- 

-sively done by persons belonging to the Navy. 
That is my information. / 

Mr. HOLMAN... I supposed all the officers 
performing this duty were in some form or 
other salaried men and paid out of other ap- 
propriations, and that the whole amount ex- 
pended under this appropriation was for con- 
tingent expenses. There has never been, so 


far as I am informed, an intelligent statement | 


to the House of the cause of this enormous 
expenditure. It is a very proper branch of 
the service; it is indispensable; but it seems 
to me there is no necessity for expending so 
large a sum year after year without any expla- 
nation. I think we have a right to require 
some explanation. 

Mr. BENJAMIN. I desire to make a slight 
amendment of the figures I presented a moment 
ago. I find there has been appropriated for 
the survey of the Atlantic and Gulf coasts, for 
the Pacific, and for the northern and north- 
western lakes (I did not include the latter be- 
fore) the sum of $525,000. 

Mr.HOLMAN. Add to that the salaries of 
the officers employed, the cost of the vessels 
brought into the service, and the expenditure 
for the Coast Survey runs up into millions annu- 
ally. I trust this branch of the service, unex- 
plained as it is, will be limited to the annual 
appropriation, and that the favor which is some- 
times extended to other branches of the service 
will not be extended to this, I withdraw the 
amendment. 

The question being taken on the amendment 
of Mr. Scorretp, there were—ayes 61, noes 26 ; 
no quorum voting. 

Tellers were ordered ; and Messrs. SCOFIELD 
and BENJAMIN were appointed. 

The committee divided; and the tellers re- 
ported—ayes 92, noes 27. 

So the amendment was agreed to. 

The Clerk read as follows under the head of 
“ House of Representatives :”? 


To supply a deficiency in the appropriation for 
laborers, $9,975. 


Mr. SCOFIELD. 
Committee on Appropriations to offer the fol- 
lowing amendment, to come in after line seven- 
ty-two: 


To defray expenses of joint Committce on Re- 
trenchment, $1,000, orso much thereofas may be neces- 
sary: Provided, That said sum shall be drawn from 
the Treasury upon the order of the Secretary of the 
Senate as the same shall be required, and any por- 
tion of the amount hereby appropriated that shall 
be allowed by said joint committee to witnesses at- 
tending before it or persons employed in its service 
for per diem, traveling, and othernecezsary expenses 
paid by said Secretary in pursuance of the orders of 
said committee shail be accordingly allowed by the 
accounting officers of the Treasury. 

To pay balance due for twenty-four copies of the 
Congressional Globe and Appendix for cach Repre- 
sentative and Delegate and one hundred copies for 
the House Library in the second session of the 
Fortieth Congress, $18,420. 

To pay for twenty-four copies of the Congressional 
Globe and Appendix for each Representative and 
Delegate and one hundred copies for the House 
Library and for pages in excess of one thousand five 
panded in the third session of the Forticth Congress, 

„452. 


To pay for reporting and printing the debates and 
proceeding in the Daily Globe, $2,730. 

To pay for complete sets of the Conzressional Globe 
and Appendix for new members entitied to receive 
the same under the law of July 4, 1864, $7,518. 

Mr. AXTELL. 
gestion tothe gentleman from Pennsylvania 
in relation to these Congressional Globes. I 
am informed that they are not furnished to the 
judges of the Supreme Court, and I would like 


I am instructed by the | 


I desire to make a sug- | 


+ 


j if we did not appropriate money two years ago 


| mencement of this Congress ? 


| appropriated $12,000 to pay the salaries of the |i 


| retary $1,000 for superintending the public /| 


| gentleman a question. 


| stand me. I have moved tostrike out the whole 
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the amendment to contain an appropriation 
for copies of the Globe for each one of the jus- 
tices of the Supreme Court. I think it would 
be very proper. : i 
Mr. SCOFIELD. I would inform the gen- | 
tleman from California that the Committee on 
Appropriations have no power to contract with | 
the printers of the Globe to furnish any other 
copies than those for which we have a con- | 
tract. We make the appropriation just as the 
law stands. ; 


Mr. FARNSWORTH. I desire to inquire 


to pay for complete sets of the Globe for new | 
members of the présent Congress under the 
contract? Now, then, what new members are | 
there that have come in since? nae 

Mr. SCOFIELD. I will inform the gen- 
tleman from Illinois that there was such an 
appropriation two years ago, and the books | 
were furnished in accordance with the contract | 
made with the owners of the Globe to the 
amount of the appropriation. New members 
have since come in—the southern members and ! 
others who were entitled under the law to get 
these Globes. So far as this amendment. re- | 
lates to complete sets of the Globe it is to pay | 
that deficiency. ; g 

Mr. FARNSWORTH. This is for new 
members who have come in since the com- | 


Mr. SCOFIELD. Itis. 


‘The amendment was agreed to. 


The Clerk read the following paragraph: 
New Mexico: 


28, 1868, to June 30, 1839, at $1,000 per annum, $929 33: 
Provided, That after the expiration of tne present | 


fiscal year the said secretary shall only receive $2,000 i; 
per annum, and no more, in full compensation for all |; 


official services, whether as secretary or superin- ji 
tendent of public buildings and grounds, 


Mr. PAINE. I move to strike out all that |: 
relates to the secretary of the Territory of New | 
Mexico, and I will state to the committee why |) 
I make that motion. By the act passed July |! 
27, 1868, it was provided that the annual sal- || 
ary of the secretary of this Territory should be || 
$2,000 from and after the Ist day of February, || 
1867, and by that act we gave him $1,000 for |! 
his services as superintendent of public build- |! 
ings and grounds. Now, inthis same year, 1868, 
in the appropriation bill of July 20, 1868, we 


Governor, secretary, chief justice, and two asso- 
ciate justices of that Territory; and what is 
their salary? The salary of the Governor, as 
it stands here in the law which I have before | 
me, raised to its highest figure, is $2,500; that |; 
of the secretary is $2,000, unless you add the 
$1,000 for superintending publie grounds, || 
which by this proviso we have no right to do; || 
then the salary of the chief justice and two asso- | 
ciate justices is $2,000 each, making $6,000; ji 
so that the entire amount of the salaries of these |! 
officers is $10,500, if you do not allow the sec- |i 


grounds in addition to the $2,000. Now, it: 
appears to me that that proviso cuts off the i] 
addition, excludes the possibility of adding the `! 
$1,000 to the $2,000 allowed by law; but if 
you do add the $1,000, then the entire salaries |; 
of these five officers will be $11,500, and we | 
appropriated $12,000. |: 
Mr. SPALDING. I would like to ask the! 
Has he the law before | 
him creating this superintendency of public | 
grounds? i 
Mr. PAINE. Ihave. | 
Mr. SPALDING. The committee looked at || 
f 

i 

i 

| 

t 

[i 

} 


that law and concluded that it made the pay 

perpetual. The object of this provision is to | 

repeal that act if we can do so. 
Mr. PAINE. The gentleman does not under- 


of the provision relating to this officer. Even | 
if he is to receive a salary of 53,000 we have 
already appropriated $500 more than is re- 
quired to pay ail these officers, because, as I: 
have shown, if you give this additional $1,000 | 
to this secretary the salaries for all the officers | 


are but $11,590. If you cut off this additional | 


$1,000 you will then have to pay but $10,500 ; 
and we appropriated $12,500 in the act.of Jaly 
27, 1868. Under either construction of the act 


| there is no deficiency ; put whatever construc- 


tion you will upon it there is already a surplus 
and not a deficiency. I see, therefore, no 
reason for appropriating for a deficiency when 
none exists. 


Mr. SPALDING. 


I cannot understand the 


| reasoning of the gentleman. Suppose that we 


have appropriated $11,000. 

Mr. PAINE. Twelve thousand dollars. 

Mr. SPALDING. Suppose the appropria- 
tion had been $12,000 or even $20,000; this 
secretary could draw only his salary as secre- 
tary, $2,000, and as superintendent of the 
public grounds, $1,000. If there was $1,000 
of the appropriation left he has no benefit of 
it. But he now comes in and requires us to 


‘pay the balance of the salary as superintend- 


ent. That is what we are providing for here, 
and we want to stopit hereafter. no 
Mr. PAINE. At the conclusion of.the see- 
tion of the act which gives the secretary of that 
Territory $1,000 as superintendent of public 


„grounds is found a proviso in these words: 


Provided, That the annual salary of the secretary 
of said Territory shall be $2,000 per annum from and 
after the Ist day of February, 1867. ` 

Now, his salary never was $2,000 a year 
before this act was passed; it was only $1,800. 
Now, if you are to give him $3,000, including 


i $1,000 for salary as superintendent of public 
| grounds, I do not exactly understand what 
| that proviso means. 
For salary of the secretary of the Territory as ex || MAXIMUM of his salary. Bat I say that even 
officio superintendent ofthe public grounds, from July |! 


T hold that $2,000 is the 


if his salary is $3,000 we have already made 
an appropriation sufficient to pay bim and all 
the officers of the Territory and $500 over. 
The question was taken on the amendment 
of Mr. Patne, to strike out the paragraph; and 


| it was not agreed to. 


No further amendment was offered. 
The Clerk read as. follows : 


Colorade: ea A ope 
For supplying deficiency in the appropriation for 


| the salaries of the Governor, judges, and secretary, 


caused by the increase of compensation to the judges, 


| by act of March 2, 1867, $1,000. 


Dakota: ; , , 
For amount required to pay the increased salaries 


: to the judges of Dakota Territory, authorized by act 


of March 2, 1867, $5,000. 
daho Territory: 
For amount required to pay_increased salaries to 
the judges of the 'lerritory of Idaho, authorized by 
act of March 2, 1867, $3,000. 


Mr. SCOFIELD, I move to insert the fol- 
lowing after the last paragraph read: 


_For refunding to theappropriation for the legisla- 
tive expenses of Idaho Territory the amount ad- 
vanced from this fund and not accounted for by the 


' secretary of said Territory, $38,600. 


The amendment was agreed to. 


The Clerk read as follows: 
Montana Territory: ? A 

For amount reqaired to pay the increased salaries 
of the judges, authorized by the act of March 2, 1867, 
$2,500, 

Mr. SCOPIELD. I move to insert the fol- 
lowing after the paragraph just read: 

For amount required to pay outstanding Hahbilities 
on account of compensation and mileage of members 
of the Legislative Assembly, officers, clerks, and con- 


t: tingent expenses of the Assembly, $20,000. 


The amendment was agreed to. 
Mr. HOOPER, of Utah. I moveto insertthe 


: following after the amendment just adopted: 


Provided, That from and after the 30th day of 
June next the salaries of the judges of Utah Terji- 
tory shail be thesame as now paid to judges in Idaho 
and Montana Territories. 

Mr. SCOFIELD. [raise the point of order 
that this is not a deficiency and not in order 
on this bill. : a 

Mr. HOOPER, of Utab. I hope no objec- 
tion will be made to my amendment as itis 
certainly just and proper. 

Mr. INGERSOLL. Ihave examined this 
matter and I am satisfied this amendment 
should he adopted. 

The CHAIRMAN. 
amendmeut is in order. 

On agreeing to the amendment there were— 
ayes 30, noes 37; no quorum voting. . 

Mr. INGERSOLL. I call for tellers. This 

n g: 


Fhe Chair thinks the 


1869. 
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is a perfectly just amendment, and should be 
adopted. It simply puts this judge on an equal- 
ity as to salary with other territorial judges. 
Tellers were ordered; and Mr. INGERSOLL 
and Mr. SpaLpine were appointed. 
The committee divided; and the tellers 
reported—ayes fifty-seven, noes not- counted. 
So the amendment was adopted. 


The Clerk read as follows: 
Wyoming Territory: , 
For the expenses of the Territory from January 1, 
1863, to June 30, 1869, namely : 
For Governor, $1,800. 


Mr. BURLEIGH. I move to amend the 
paragraph just read by striking out ‘ 1868,” 
and inserting ‘‘1869;'’ so as to read ‘* 1869, ” 
This Territory was. not organized as early as 
January, 1868. E : . 

The amendment was agreed to. 

Mr. BENJAMIN. I move to amend by 
striking out the pending paragraph. I offer 
this amendment for the purpose of inquiring 
whether there is any territorial government of 
‘Wyoming. If not, why should we appropriate 
this considerable amount of money for this Ter- 
ritory? 1 believe there is as yet neither a Gov- 
ernor, a secretary, nor a Legislature in Wyom- 
ing. This is an appropriation from January 1, 
1869, till June 30, 1869.. The Delegate from 
Dakota directs my attention to the provision 
of a succeeding paragraph, that— . 

The compensation of the said officers of the said 
Territory of Wyoming shall not commence until they 
shall have been commissioned and qualified. 

But.there is an appropriation of $10,000 for 
the Legislative Assembly of the Territory. I 
believe the Legislative Assembly of that Terri- 
tory has never met. I ask the gentleman hav- 
ing charge of this bill whether a Legislature 
has. been elected, and if so, whether it will 
assemble during the present fiscal year? 

Mr. SCOFIELD. The Territory of Wyo- || 
ming has been organized, but the officers have 
uot entered on their duties because’ the selec- 
tions of the President were not confirmed by 
the Senate. Under the supposition that offi- 
cers would be appointed and would be con- 
firmed by the Senate in accordance with the 
recommendation of the Department the com- 
mittee inserted the appropriations necessary 
to pay their salaries ; but they added a proviso 
that the salaries shall not commence till the || 
officers shall have been actually commissioned. 
No portion of this sum can go to pay for ser- 
vices prior to the date of the commission. 

Mr. COOK. [ would like to inquire whether 
the act organizing this Territory did not ex- 
pressly provide that it should not take effect 
till the territorial officers had been respectively 
appointed and qualified? 

Mr. SCOFIELD. I think that is the fact. 
But this appropriation is not inconsistent with | 
that legislation. j 

Mr. COOK. Is there not such an incon- 
sistency in the appropriation for the salary of 
the secretary? for the proviso embraced in | 
this biil does not cover that appropriation. 

Mr, SCOFIBLD. TI yield for a moment to | 
the gentleman from Wisconsin, [Mr. Pare. ] | 

Mr. PAINE. I was about to ask my friend 
from Pennsylvania (Mr. Scorrenp] substan- 
tially the same question which has been put by 
the gentleman from Illinois, [Mr. Coox ;] that 
is, whether the proviso in this bill covers the 
case of the secretary of this Territory? The 
proviso refers apparently to the officers named 
in the preceding part of the bill, and the appro- | 
priation for the secretary comes afterward. The | 
same remark is true with regard to the officers 
of the Legislature for whom an appropriation | 
of $10,000 is made. 

Mr. SCOFIELD. To remedy the difficulty | 
which has been suggested I will at the proper | 
time move an amendment to the proviso strik- i 
ing out the word ‘said’? before “officers.” i 

| 
| 


The proviso was designed to apply to all the | 
officers of the Territory. 

Mr. POLAND. 1 wish to inquire whether 
these appropriations are not in some way ab | 


these Territories biennial? I understand that 
this appropriation is merely to pay the expenses 
of the territorial Legislature up to the end of 
the present fiscal year. But, sir, no Legislature 
has yet been elected. P 

Mr. SCOFIELD. That is a contingency. 
The gentleman will see that we make an appro- 
priation for this territorial Legislature, and not 
for the others. 


Mr. POLAND. Is there any reason to sup- 


i pose there will be a territorial Legislature 


before the end of this fiscal year, so there will 
bea need for any appropriation at all? We 
made an appropriation for the next fiscal year 
in thé-bill which went through last night. ~ . 

Mr. SCOFIELD. It is expected that the 
Legislature: will meet there before the end. of 
the present fiscal year. _ 

Mr. BENJAMIN. I withdraw m 
ment. 

The Clerk read as follows : 

For chief justice and two associate justices, $2,500 
each, $3,750: Provided, That the compensation of 
the said officers of the said Territory of Wyoming 


shall not commence until they shall have been com- 
missioned and qualified. z 


Mr. SCOFIELD. I move to transfer that 
proviso to the end of the appropriations for the 
Territory of Wyoming. 

The motion was agreed to. | 

Mr. SCOFIELD. I move the following 


amendment: 


For blank-books, stationery, book-cases, arms of 
the United States, seals, presses, flags, postages, and 
miscellaneous expenses of the consuls of the United 
States, including loss by exchange, $15,000. 

For the incidental and contingent expenses of 
Department of State: 

For stationery, furniture, fixtures, and repairs, 

ái, 


y amend- 


” For general purposeso 
the Department of S 
„Eor rent, fucl, alterations, watchmen, and laborers, 


4 


f the building occupied by 
tate: 


The amendment was agreed to. 
The Clerk read as follows: 


Patent Office Building: 
eso casual repairs of the Patent Office building, 


Mr. ELA. I move to strike that appropri- 
ation out of the bill, and I do this for the pur- 
pose of ascertaining whether this $5,000 is 
appropriated to pay for taking up the tiling at 


| the Patent Office and replacing it with marble. 


I understand that the tiling which was taken 

up was better and would sell for more than 

the marble blocks which were put down in its 
lace. 

Mr. SCOFIELD. I suppose not, but I have 
no knowledge on the subject. The Depart- 
ment sent in an estimate for $5,000 as expenses 
to keep up the building during the remainder 
of this fiscal year. When we consider the 
large size of the building and its extensive- 
ness, we thought that something about that 
amount would be required. No member of 
the committee, so far as I know, went into an 


| examination of the details. 


Mr. ELA. If I understand the question 


| rightly, and I think I do, the Patent Office 


has been retiled at an expense of $1 25 a 
foot, better tiling having been taken up than 
that with which it was replaced. And besides 
that unnecessary expense, walls along which 
the tiling was placed have been left inan incom- 
plete condition, and a certain amount of ma- 
sonry will be required to complete it. For that 
reason I desire to strike out the whole of that 
paragraph. I think the Committee on Appro- 
priations will find the facts I have stated to be 
correct. 

The amendment was disagreed to. 

Mr. SCOFIELD. I move the following 
amendment: 

For salary of the judge advocate of the Navy 
Depirtment; from the 4th of March to July 1, 1869, 

„167. 

The office is abolished after the 30th of June 
next, and this appropriation is to pay the sal- 
ary until that time. 

Mr. STOVER. The gentleman moves an ! 
appropriation for four months which will make 


Mr. SCOFIELD. That is the amount of 
the salary provided by law for that length’ of 
time. ag te : 

Mr. LAWRENCE; of Ohio. There was no 
such office as judge’ advocate ‘of the Navy 
Department prior to the war; but during the 
war such an office was created. The law, how- 
ever, expressly provided that it should cease 
at the close of the war. When the war closed 
an appropriation was inserted in one of the 
appropriation bills making an appropriation 
for the contingency of the office for another 
year. This is part of the same scheme of coi- 
tinuing in office, which does not exist by law, 
and which is as unnecessary as a judge advo- 
cate of the House of Representatives would be. 
The office has expired by limitation, and this 
appropriation is a totally useless expenditure 
of public money. It is only another example 
of the tenacity with which men will cling to 
office long after the necessity for it has ceased. 
It is time that we should put a stop to sucha 
practice. ` i sone 

Mr. TWICHELL. I move to strike out the 
last word. I know that it is unusual for the 
gentleman from Ohio to be mistaken, but he 
is mistaken in this instance, for this office does 
not expire by limitation until the 30th day of 
June next. 

Mr. LAWRENCE, of Ohio. Where? 

Mr. TWICHELL. There is a law of Con- 
gress. Itis simply proposed to pay $1,167 for 
the four mouths’ service, the office being con- 
tinued till the 80th of June by law. 

The question being taken on the amendment, 
it was agreed to. 

Mr. HOPKINS. I move to insert the fol- 
lowing: B 

For the continuation of tho work on the United 
States court-house and post ofice at Madison, Wis- 
consin, $25,000. 

I believe the Committee on Appropriations 
concede that this appropriation ought to be 
made. 

Mr. FOX. I raise’ the point of order that 
this is new legislation. 

The CHAIRMAN. The point is not made 
in time. 

Mr. FOX. I made it as soon as I could. 

The CHAIRMAN. Nottill after the amend- 
ment had been debated. 

Mr. HOPKINS. So far from this being new 
legislation I will inform the gentleman that the 
appropriation asked for by the Department for 
this building is $50,000. The amount I move 
to insert is $25,000. This building is about 
half completed. The materials are all on the 
ground. The money which has been appro- 
priated heretofore is all expended, and unless 
we get this appropriation at this time the work 
must stop. The Government of the United 
States is paying a large amount every year for 
rent of offices in Madison, and it is economy 
for the Government to continue this work. 
With. this $25,000 we expect to be able to in- 
close the building this year. Unless we get it 
the completion of the house is delayed till 
another year. I do not believe there is a man 
in this House who, if he had this building to 
complete for himself, would hesitate to make 
the outlay. It is a matter of economy to go 
on with this work, and every member of the 
Committee on Appropriations concedes that the 
appropriation is proper. I trust there will be 
nO Opposition to it. 

Mr. SCOFIELD. The Committee on Ap- 
propriations considered this proposition; they 
heard the argument of the gentleman from 
Wisconsin, and I believe they all thought there 
was a good deal of force in it. But they were 
beset on all sides for similar appropriations, 
and they feared if they opened the door to one 
which might seem a little more meritorious 
than another they must let them all in and the 
aggregate amount would be so large that the 
Treasury could not afford it thisyear. ‘l'here- 
fore they concluded not to put in any of these 
propositions. Of course the Committee of thé 
Whole can act upon the amendment as they 
see fit. They have heard what the gentleman 


this man’s salary about four thousand dollars | 


fected by the provision we adopted last night | 
making the sessions of the Legislatures of all 


a year. 


says, and that is all there is of it I believe. 


IE 
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to Mt HOPKINS.: The gentlemay willadmit 
ati as. one half the.amount which -has 


een estimated for by the Department. _ 
" Mz, SCOFIELD, ‘That is'so. ` : 


_, Mr. PAENE,.. I would ask the gentleman 
from Pennsylvania whether there are other 
igstances that have come to the notice of the 
committee where buildings are in. process of 
erection as.this is, so thatthe labor already per- 
formed. would be in.a measure lost if the appro- 
priation.is not.made? i 
Mr, SPALDING., There are some eight or 
ten others, on. oo S ak 
«Mr: BENJAMIN. I move to amend the 
‘amendment by, reducing the appropriation to 
5 Q00, forthe purpose of asking the gentle- 
zoan, from Wisconsin what amount was appro- 
priated. last year for this court-house and post 
oifige? 


at best arè very short, and unless we can com- 
mence the work in the spring, as this appropri- 
ation will enable us to do, we lose the whole 


season and the Government losesit. Iam not 
speakingin behalf of myself, but because Iknow 
that it is for the interest of the Government to 
complete this building. 

‘Mr. BENJAMIN. The gentleman has given 
the best reason in the world why the appro- 
priation should not be made. We made a 
very liberal appropriation at the last session 
of Congress for this work. The parties in 
charge of the work should not have expended 
the. entire amount, if they wanted to keep 
the laborers employed and the work going on, 
within the first six months of the year and then 
come here and ask for another amount in the 
deficiency bill. Allof these public works that 
‘are being constructed by the Government, I 
presume, are in thesame fix, and the gentlemen 
representing the districts where they are located 
come in and ask for deficiencies to continue 
the works, alleging that their appropriations are 
entirely exhausted; and it will require millions 
of dollars to continue thém upon this principle. 
As I said before we appropriated $100,000 
for this court-house last year. I do not know, 
neither has the gentleman stated to us, how 
much more it will require to complete the 
building. 

Mr. HOPKINS. I stated before that the 
estimate for this building—and it was known 
when the work was commenced—was $250,000. 
That. is no more than-is required io build a 
respectable building and no more than has 
been expended for the same purpose in other 
places of the same size. I will state to the gen- 
tleman that nothing has been done on the part 
of the friends of this work that iş unfair to- 
ward the House in keeping back any. facts in 
reference to it, 

oMr. BENJAMIN, Let me ask the gentle- 
` man from Wisconsin another question, How 
much, moñey has been already expended? 

Mr. HOPKINS. 
dollars was appropriated by the last Congress, 

[Here the hammer fell. ] 

Mr. BENJAMIN. I withdraw the amend- 
ment to the amendment, 


One hundred thousand } 


„The. amendment was, agreed to-—ayes. sev- 
enty-seven,-noes-not counted. - : te 
Mr. CULLOM. I offer the following amend- 
ment, to come in immediately after the one 
just adopted: E i 
For construction of a public building at Spring- 
‘field, Illinois, for a court-honse and post office and 
accommodation of officers of the United States, 


I desire to state to the committee that there 
has been a little over two hundred thousand 
dollars expended by the Government for a 
‘building at the town in which I live, Spring- 
field, Illinois: The building is erected so far 
as the walls are concerned. The roof isupon 
the building, the doors are in the building, 
-and I believe the windows are in also. The 
‘building is in that condition. : The Government 
is paying six or eight thousand dollars, I do 
not recollect the exact amount now, for rent 
for a court-house, for a post office, for a pen- 
sion office, and for offices for the various rev- 
enue officers of the Government in that town. 

I desire to say further—for I do not want 


‘to mislead the House in any way—that the 
‘amount appropriated for this purpose last year 


was not quite sufficient to-put the building in 
the condition in which it now is, and that the 
superintendent, at my own suggestion, feeling 
that it was necessary to do itin order to pro- 
tect the public property, went forward and put 
in the doors and windows and finished the put- 
ing on of the roof so that the building might not 
be injured, which results in there being an 
amount due to the laborers employed upon the 
building which the Government has not got the 
money to pay. There has been this amount 
expended, I do not think it necessary for me 
to take up the time of the committee in urging 
the importance of making this small appropri- 
ation so that the building may be completed 
and the Government may get the use of it for 
a court-house and post office and other offices. 
I believe that the Committee on Appropria- 
tions substantially coincide with me in the 
Opinion that this small appropriation ought to 
be put in the bill, and I hope the amendment 
will be adopted. 

Mr. SCOFIELD. I will say that I thought 
the Springfield case was about the strongest 
of all; but I go against them all. 

The CHAIRMAN. Debate isexhausted on 
the amendment. 

Mr. BENJAMIN. I move to reduce the 
amount called for by this amendment $1,000. 
I do not know that it would be of any use for 
me to attempt to resist these various appropri- 
ations. I believe we all came here at the com- 
mencement of this session making loud pro- 
fessions of economy, declaring that we were 
going to endeavor to curtail the expenses of 
this Government and to reduce the taxes of 
the people. 

Now, in regard to this Springfield court-honse 
I desire to say. that we made two appropria- 
tions for that purpose at the last session of 
Congress. In the first place we made an ap- 
propriation of $25,000. Afterward we were 
asked by the gentleman who has proposed this 
amendment [ Mr. Curi.om] to make a further 
appropriation of $30,000. At the time he 
asked for that appropriation he said that only 
that amount was needed to complete the build- 
ing. We appropriated the amount asked for, 
and provided in making it that that amount 
should completethe building. Gentlemen will 
find by reference to the act of July 20, 1868, 
the following clause: 

“To complete the building used for a court-house 
and post office at Springfield, IHinois, $30,000.” 

That makes $35,000 that we appropriated 
last year upon the assurance that the building 
should be completed for that sum and in the 
manner provided for in the law. Weare now 
called upon by the same gentleman [Mr. Cur- 
LON] to make another appropriation. And he 
now states that this additional sum is neces- 
sary to complete the building. And unless 
some stop is put to this business it will go on 
in the same way from year to year. Iam op- 
posed to all these appropriations to continue 
these works exceptin cases where they are abso- 


_Februaryy'26, 


Jhitely necessary; and.so far as my vote goes it 
shall be cast-against any appropriation -where 


we have provided by law that the ataount here- 
tofore appropriated. shall complete the building, 

Mr. CULLOM.. . Will the gentleman allow 
me to ask him a question ? ‘ 

Mr. BENJAMIN. | Certainly. . 

Mr. CULLOM. Does the gentleman regard 
it as economy, after this building has been 
closed in at a cost of $200,000, to let the build- 


ing remain unfinished:and rent other buildings 


merely because the words he has read are in 
some previous law? : 

Mr. BENJAMIN. If we ‘state that the 
amount appropriated shall complete the build- 
ing we should hold the party who has had 
charge of the work responsible for going be- 
yond the direction made by the Congress of 
the United States. > ~ i 

Mr. CULLOM. That. is a very good argu- 
ment to make, but everybody knows that it is 
not carried out in any instance. 

Mr. BENJAMIN. Then it is time it was 
carried out, and I know no better time for the 
purpose than the present. nt 

Mr. CULLOM. I understand the Govern- 
ment has done the best it could in carrying on 
this work, but the building is not yet finished. 

The CHAIRMAN. . Debate is exhausted on 
the amendment to the amendment. 

Mr. BENJAMIN. I withdraw. my amend- 
ment to the amendment. : . 

The question was on the amendment of Mr. 
CULLOM. f 

Mr. MULLINS. I move to amend the 
amendment by adding to it the following: 


For acustom-house and post office building at Nash- 
ville, Tennessee, $25,000. 


Mr. SCOFIELD. I raise the point of order 
that the amendment of the gentleman from 
Tennessee [Mr. Muiiins] is not germane to 
the amendment of the gentleman from Illinois, 
(Mr. Cuiiom. ] 

The CHAIRMAN. The Chair sustains the 
point of order. 

The question was then taken on the amend- 
ment of Mr. Cuno; and upon a division there 
were—ayes 50, noes 81; no quorum voting. : 

The CHAIRMAN. A majority of those 
voting have voted in the affirinative. Isa 
farther count called for? ' è i 

Mr. BENJAMIN. Yes; let there. be a fur- 
ther count.. 

Mr. SCOFIELD. Ihope the gentleman will 
not insist upon a farther count, as it may break 
up the committee for want of a quorum. 

Mr. BENJAMIN. I think if we are going 
on in this way the sooner we break up this 
committee the better. 

Tellers were ordered; and Mr. CULLOM and 
Mr. BeExJsa{ıx were appointed. 

The committee again divided ; and the tellers 
reported that there were—ayes 76, noes 40. 

So the amendment was agreed to. 


Mr. MULLINS. I move to insert after the 
amendment just adopted the following: 

For a custom-house and post office building at 
Nashville, Tennessee, $25,000. 

I will detain. the committee but a few mo- 
ments in explaining this amendment. About 
fifteen years ago the Government of the Uni- 
ted States appropriated $100,000 for a build- 
ing of this character in the city of Nashville. 
The location was made and the ground laid 
out by the engineer sent there by the Govern- 
ment, and a temporary building was put up; 
but that became so. dilapidated that it was 
finally converted into a coal-house. [Laugh- 
ter.] The United States courts are now held 
in the State capitol. A building in the neigh- 
borhood is rented by the Government. for a 
post office; and that building is now in a dis- 
gracefully dilapidated condition, fit. for noth- 
ing in the world but a den for gopher rats. 
[ Laughter. } i 

Mr. NIBLACK. Ifthe Government erects 
a new building, is there not danger -that the 
Kuklux may take it for their headquarters ? 
{ Laughter. } Reads 

Mr. MULLINS. Why, sir, the present 
building is just such a one as is fitted to breed 


THE CONGRESSIONAL GLOBE: 


1573- 


1869. 


Kuklux. [Laughter.] Tear it down and erect 
a proper building and in my opinion we shall 
get rid of the Kuklux. The present build- 
ing, after you get above the first story, is as 
complete a wreck of a building as you can find 
perhaps in all Nashville. Yet the Government 
is paying to-day $1,500'a year for the occupa- 
tion of thatbuilding. The custom-house, I- be- 
lieve, is somewhere on-the wharf; and a-good 
many of the rats are devouring what little is 
there: Lhe squabble between the excise officers 
and the gopher rats has become a pretty serious: 
matter. [Laughter.] Lastyearan appropriation 
of $25,000 for this building was adopted: by 
this House ; but: when it went to the Senate it 
was reduced to five thousand or two thousand 
dollars, not enough to engage men to look up 
timber for beginning the work. J ask that the 
appropriation named in my amendment be 
made. When in Nashviile last week I was 
assured. that with this appropriation the work 
would be pushed forward forthwith. The erec- 
tion of a new building would save the Gov- 
ernment an annual expense of $1,500 for rent, 
which has been running on for the last fifteen 
years. The Government should not be re- 
quired to use that terrible rat-den any longer 
for a post office. 

Mr. SCOFIELD. Mr. Chairman, the De- 
partment has not asked anything for this work. 
It is not in the estimates of any branch of the 
Government. In order that we may get through 
with this bill to-night I ask unanimous consent 
that debate be closed upon the last paragraph. 

Mr. O’NEILL. I hope that will not be 
agreed to. 

Mr. SCOFIELD. I ask, then, that debate 
be limited to three minutes on each amend- 
ment, two minutes to be occupied by the mem- 
ber offering the amendment, and one minute 
by any member wishing to reply. 

The CHAIRMAN. Is there objection to 
the proposition of the gentleman from Penn- 
sylvania, {Mr. ScorreLp?] : 

There was no objection. 

The question being taken on the amendment 
of Mr. MULLINS, it was not agreed to. 


Mr. O'NEILL. I move to amend by adding 
the following: 


For construction of appraisers’ stores at Phila- 
delphia, $37,500. 

Mr. BENJAMIN. I desireto know whether 
that work is authorized ‘by any existing law ? 
If not I raise a point of order upon the amend- 
ment. 

Mr. O'NEILL. The Secretary of the Treas- 
ury has asked the appropriation of $75,000 in 
this deficiency bill for the purpose of carrying 
on the construction of this building. Itisnow 
in an unfinished condition. Appropriations 
for this work have been made during the last 
two or three years; and the building is now up 
as far as the third story. If it be not pushed 
forward to completion, it will of course go to 
decay; and until it is finished the Government 
must continue to pay a rental of $16,000 an- 
nually for the appraisers’ stores necessary to 
accommodate the commerce of Philadelphia. 
So urgent is the necessity for this building, in 
the opinion of the Secretary of the Treasury, 
that he has asked an appropriation of $100,000 
more in the miscellaneous appropriation bill. 
Other gentlemen in advocating appropriations 
for similar works have very properly urged 
upon the House the duty of pushing to com- 
pletion buildings of this description. It would 
be utterly wasteful for the Government to allow 
this building to remain but half finished. The 
work, so far as it has gone, has been done in 
the most thorough as well as the most econom- 
ical manner; and when it is finished we shall 
have a suitable building for appraisers’ stores, 
so that the present system of renting stores 
from private individuals may be discontinued. 
I hope the amendment will be adopted. 

[Here the hammer fell. ] 

Mr. SCOFIELD, ‘This is very much like 
the other propositions which the committee 
have adopted. The Department. estimated 
$75,000 for the deficiency in this instance, and 
the gentleman has moved an amendment for 


onehalf that sum. I suppose that-as the others 
have been adopted this also will be agreed to. 

Mr. BENJAMIN. I move to reduce it to 
$1,000; and I wish to say a word on the sub- 

ect. in 

Mr. SCOFIELD. The debate has closed on 
this amendment. 5 50 > ri 

The CHAIRMAN. That was the order of 
the committee by unanimous consent. a 

Mr. BENJAMIN. Is not the amendmen 
to the amendment debatable? -~ aE 

Mr.. SCOFIELD. The time for debate on 
each original amendment was fixed, and the 
debate on thisamendment has been exhausted. 

The amendment to the amendment was dis- 
agreed to. 

The committee divided on Mr. O'NEIL’ S 
amendment; and there were—ayes 39, noes 
29; no quorum voting. ` 

The CHAIRMAN ordered tellers; and ap- 
pointed Mr. O'NEILL and Mr. BENJAMIN. 

The committeeagain divided; andthe tellers 
reported—ayes 69, noes 5ł. 

So the amendment was agreed to. 

Mr. RAUM. I move the following amend- 
ment: i 


For the construction of the public building at Cairo, 
Illinois, to be used asa post office, custom-house, and 
the United States court-room, $25,000. 


Mr. Chairman, that building isnow well un- 
der way, and I have a photograph in my hand 
which discloses the condition in which it is at 
the present time. The second story is nearly 
completed. The stone is on the ground to 
build the second story, as well as the lumber 
for the entire building. The estimate is for 
$50,000, and I have consented to the sugges- 
tion of the Committee on Appropriations to 
accept $25,000. I hope the amendment will be 
sustained. Thisis an important work. It is 
for the post office, custom-house, and court- 
room. Buildings for these purposes are now 
rented at considerable expense to the United 
States. The post office there is a large one: 
the postmaster receives a salary of $8,700. I 
earnestly desire that the House will adopt the 
amendment. 

Mr. BENJAMIN. I move to amend the 
amendment by adding the following: 

For the erection of a post office at Confederate 
Cross Roads, which is in the State of Kentucky, and 
repairing Bascom’s grocery, $25,000. 

{Laughter. ] 

The CHAIRMAN. The amendment to the 
amendment is not in order. 

Mr. SCOFIELD. This building at Cairo is 
in the same condition as the others for which 
appropriations have been made. The Depart- 
ment recommended $50,000 and the gentleman 
asks for $25,000. As the others have been 
adopted I do not see any good reason why we 
should reject this amendment. 

The amendment was agreed to. 

Mr. BARNES. I move to insert, as fol- 
lows: 

To secure the location of a post office and court- 
house in the city of Brooklyn, New York, $190,400. 

Mr. Chairman, the modesty of the Repre- 
sentatives from that section of the State has 
been such as to deprive their constituency from 
proper recognition in bills for the construction 
and completion of buildings of this character. 
It may not be generally known, but the city of 
Brooklyn has at this time a population of over 
four hundred thousand inhabitants, and is as 
deserving of the patronage of this Government 
as any other place in the United States; for 
it has paid during the last year into the na- 
tional Treasury, in the shape of internal taxes, 
$9,000,000. The Government now pays a rent 


of $5,000 per annum for a post office build- | 


ing, and $6,000, I believe, for a court-house. 
The Government does not own a single foot 
of real estate in the city of Brooklyn to-day, 
and it is a matter of much interest that it 
should secure a location for this building at 
the earliest possible moment. livery one 
familiar with the course of the values of prop- 
erty in that locality knows that there is not a 
single place in the whole country where prop- 
erty bas advanced so rapidly as in the city of 


Hi 


: Brooklyn.“ Since the -proposition made: last, 
year for-this purpose- the location then: fixed; 
on has been enhanced in price one hundred: 
- per cent. - It would cost to-day twice as much 


as it could have been bought for thea.) is «= 

-I.make these remarks for the purpose-of:, 
attracting the attention of the House. to. this: 
subject, so thatin.the future investigations of 
the. Committee on Appropriations that por- 
tion of the Union may not be overlooked in the, 


appropriations for the constraction-of, these 
buildings. or a 
Mr. LYNCH. Irise to oppose the amend- 


ment, and I wish ‘to state the principle which 
will control my action on these subjects, + I 
oppose this appropriation. because it is for 
new work, but I will vote for the ten buildings 
estimated for because I believe really that is 
a matter of public economy., These buildings 
are from one half to two thirds completed, and 
the ‘question now is.not whether they shall 
commence, but whether they shall. be com- 
pleted and gave the Government the money 
already expended. Until they are completed 
the Government will have to pay rent for the 
buildings now used. In my judgement it is a 
false. economy to refuse to complete them 


| when by so doing we could save the expense 
i yearly of vast sums of rent. 


[Here the hammer fell.} 

The amendment of Mr. Barnes was dis- 
agreed to. 

Mr. HULBURD. 
amendment: 

For construction of custom-house at Ogdensburg, 
New York, $12,500. ; ; 

Mr. SCOFIELD. I rise to opposethe amend- 
ment. The gentleman has said all he desires 
to, and in opposition to it I will only say that 
this is on the same footing as all the others. If 
the rest come in this ought to. The Depart- 
ment recommends $25,000 and the gentleman 
moves to insert half that amount. 

The question being put on the amendment, 
there were—ayes 43, noes 81; no quorum 
voting. 

Tellers were ordered; and Messrs. Hur- 
BURD and BENJAMIN were appointed. 

The committee divided; but without any 
report from the tellers, Mr. Hurpurp with- 
drew the amendment. 

Mr. SCOFIELD. The committee continued 
here last night till near twelve o’clock. I find 
we cannot finish this bill to-night, as gentle- 
men insist on having a vote by tellers on every 
proposition. I therefore move that the com- 
mittee rise. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Price 
reported that the Committee of the Whole on 
the state of the Union, having had under con- 
sideration the Union generally, and particu- 
larly the bill (H. R. No. 1911) making appro- 
priations and to supply deficiencies in the ap- 
propriations for the service of the Govern- 
ment for the fiscal year ending June 80, 1869, 
and for other purposes, had come to no reso- 
lution thereon. 


MPILERSON MONUMENT. 


Mr. LOGAN. I ask unanimous consent to 
offer a joint resolution (H. R. No. 466) donat- 
ing condemned cannon and muskets for the 
McPherson-monument, for present action. — 
am quite sure there will be no objection to 1t. 

The joint resolution was read a first and 
second time. It authorizes the Secretary of 
War to furnish to the McPherson Monument 
Association of Clyde, Ohio, four pieces of con- 
demned iron cannon, four of brass cannon, 
twenty-five cannon balls, and one thousand 
muskets with bayonets, to be placed about the 


I move the following 


| monument. 


Mr. SPALDING. TI hope there will not be 
a dissenting voice. 

Mr. ROSS. I object. 

Mr. LOGAN. I move to suspend the rules. 

The motion was agreed to; two thirds. vot- 
ing in favor thereof. 

The joint resolution was ordered to be en- 
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grossed and read a third time; and being en: 
grossed, it was accordingly read the third time, 
and passed. TE i 
Mr: LOGAN moved to reconsider the vote 

by which the joint resolution was passed ; and 
also'moved that the motion to reconsider be 
laid: of the table. mack oa 

. The latter motion was agreed to. 

“And then, on motion of Mr. ROSS, (at ten 
o'clock and ten minutes p. m.) the House 
adjourned: 


fone PETITIONS, BTC. 


! The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: 

« By Mr. BENTON: The petition of William 
A. Parker, to be restored to the active list of 
the ‘Navy of’the United States. 

By Mr. ELIOT, of Massachusetts: Petitions 
of Daniel Ricketson and 37 others, of New 
Bedford, Massachusetts, and Caroline C. Met- 
calf and others, of Norton, Massachusetts, 
praying for right of female suffrage. 

" By Mr. MERCUR: A petition of 88 citizens 
of Bradford county, Pennsylvania, praying that 
the Constitution of the United States may be 
so amended as to acknowledge Almighty God 
as the source of all authority and power in civil 
government, and the Lord Jesus Christ as the 
Ruler among the nations and His revealed will 
as of supreme authority in order to constitute 
a Christian Government. 

By Mr. MOORHEAD: Two petitions from 
citizens of Alleghany county, Pennsylvania, 
praying that the Constitution be so amended 
as to acknowledge Almighty God as the source 
of all civil power. 


IN SENATE. 
Tuurspay, February 25, 1869. 


Prayer by Rev. E. H. Gray, D. D. 
- On motion of Mr. DRAKE, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 


PETITIONS AND MEMORIALS, 


Mr. FERRY presented four memorials of | 
citizens of the United States, remonstrating | 
against the passage of the bill for the relief 
of Polly Hunt for the revival of an expired 
patent for paper collars; which were ordered 
to lie on the table. 

Mr. OSBORN presented the petition of the 
president of the Pensacola and Louisville rail- 
road, praying a grant of land to aidin rebuild- 
ing that railroad; which was referred to the 
Committee on Public Lands. 

He also presented the petition of John W. 
Smith and Priscilla Smith, of Columbia county, 
Florida, praying compensation for property 
destroyed during the late war by the public 
enemy at Beaufort, South Carolina; which was 
referred to the Committee on Public Lands. 

Mr. SAWYER presented resolutions of the 
Board of Trade of Charleston, South Carolina, 
remonstrating against the revival of extinct 
provisions of bankrupt laws; which were re- 
ferred to the Committee on the Judiciary. 

He also presented resolutions of the Board 
of Trade of Charleston, South Carolina, in 
favor of protection of private property at sea 
during war; which were referred to the Com- | 
mittee on Foreign Relations. 

REPORTS OF COMMITTEES. 

Mr. MORGAN. The Committee on Com- | 
merce have had under consideration a petition į 
of Perry McDonough Collins, praying the aid | 
of the Government and the right of way for | 


the erection of a telegraph by way ofthe North | 
Pacific ocean to Asia and a survey and sound- 

ings of the proposed route, and have instructed | 

meto report it back, a bill having been reported | 

on the subject, and ask that it lie on the table. | 

The report. was agreed to. 

i 

| 


Mr. GRIMES, from the Committee on Naval 


Affairs, to whom were referred the following || 
bills and joint resolutions, asked to be dis- | 


charged from ‘their further - consideration; | 
which was agreed to: ; 

A bill (H. R. No. 728) relating to the 
Bureau of Steam Engineering in the Navy De- 
partment ; 

A bill (H. R. No. 616) extending the pro- 
visions of the act of July 17, 1862, relating to 
the naturalization of soldiers, to.those who 
enlisted in the naval and marine service of the 
United States; . ... 

A bill (S. No. 590) to establish the assimi~ 
lated rank of the staff officers of the Navy; 

A bill (S. No. 172) making further provision 
for widows and heirs of officers of the Navy, 
and for establishing naval life insurance ; 

A bill (S. No. 44) to amend an act entitled 
“An act to define the number and regulate 
the appointment of officers in the Navy, and 
for other purposes,’’ approved July 25, 1866 ; 

A bill (S. No. 838) for the reorganization 
of the Navy of the United States ; 

A bill (S. No. 750) to regulate the rank of 
the medical staff of the Navy; 

A bill (S. No. 749) to define and settle staff 
rank in the Navy; 

A bill (S. No. 720) to reorganize and in- 
crease the efficiency of the medical depart- 
ment of the Navy; 

A joint resolution (S. R. No. 185) for the 
relief of William B. Whiting, a captain, for- 
merly a commander in the Navy of the United 
States on the retired list ; 

A joint resolution (S. R. No. 235) granting 
prize money to any officer, seaman, marine, 
landsman, or other person who served in the 
Navy of the United States and was captured 
in the line of his duty ; 

A joint resolution (S. R. No. 98) for the pro- 
motion of certain commodores on the retired 
list to rear admirals on the retired list of the 
Navy; and 

A joint resolution (H. R. No. 842) for the 
restoration of Commander Greenleaf Cilley 
and Commander Aaron K. Hughes, United 
States Navy, to the active list from the retired 

ist. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 
225) authorizing the Secretary of the Navy to j 
place a vessel at the disposal of the Commis- 
sioners of Charities and Corrections of tbe 
city of New York, to be used for the purposes 
of a nautical school, submitted an adverse re- 
port thereon ; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the following petitions, memo- 
rials, letters, and reports, asked to be dis- 
charged from their further consideration ; which ; 
was agreed to: i 

The petition of Dr. Edward Delafield, pres- | 
ident, and others, professors and students at 
the College of Physicians and Surgeons of the : 
city of New York, in favor of the bill for the į 


reorganization of the medical corps of the f 


Navy; Hi 
The petition of the president, professors, and jj 
students of medicine of the University of New 
York, praying a reorganization of the medical ‘| 
department of the Navy of the United States ; 
A petition of iron manufacturers and engi- 
neers of Baltimore, praying that the rank as- 
signed the engineers and other staff officers by 
the Navy Department be confirmed by law of 
Congress, anda continuation of the system of 
education of our naval engineers at the United || 
States Naval Academy; : 
The petition of Hannah Tyndall, Hannah | 
Lewis, and Susan Phipic, praying that the: 
widows and orphans of seamen, marines, sail- | 
ors, and others serving in the Navy of the: 
United States may receive the same benefit as | 
now enjoyed by relatives of soldiers as regards ` 
bounty; | 
The petition of the assistant professors of | 
the United States Naval Academy, praying an | 
increase of compensation ; 
The petition of R. B. Hitchcock; retired | 
commodore United States Navy, praying to be | 
allowed the rank of rear admiral in the Navy i 


on the retired list; | 
The petition of professors and students of ii 


medicine at the Jefferson Medical College of 
Philadelphia, praying a reorganization of the 
medical corps of the Navy; 

The petition: of Cincinnatus W. Harper and 
Clarence ©. Harper. children and heirs-ut-law 
of the late John Harper, deceased, prayin 
compensation for the use and occupation of 
their land by the United States Government 
in the-county of Norfolk and State of Virginia 
for hospital and navy-yard l purposes zS 

The petition of E. R. Knorr, praying that 
the plates bought from E. & G. W. Blunt by 
the Secretary.of the Navy for the Government 
be dlestroved: and that in place of them new. 
charts, not copies of the English, but improve- 
menta on them, be prepared from all reliable 

ata; . ae 

The petition of William W. W. Wood and 
John L. Lay, inventors of an improved torpedo 
used in the destruction of the rebel ram Albe- 
marle, praying compensation therefor ; 

The petition of William C. Hanford, praying 
compensation for the invention of a machine 
for the protection of vessels from being de- 
stroyed by torpedoes; 

The petition of John Guest, captain United 
States Navy, praying the passage of the bill 
(S. No. 172) making further provisious for 
widows and heirs of officers of the Navy, and 
for establishing naval life insurance ; 

The petition of naval officers at League Isl- 
and, praying relief for Mrs. Jane Dean Bishop, 
widow of William S. Bishop, deceased, late a 
surgeon in the Navy ; 

The memorial of Henry O. Mayo, surgeon 
United States Navy, protesting against the pas- 
sage of the bill making further provisions for 
widows and heirs of officers of the Navy an 
for establishing naval life insurance ; 

A memorial of line officers of the Navy, re- 
monstrating against the passage of an act to 
reorganize and increase the efficiency of the 
medical department of the Navy; 

A memorial of J. M. Muller, in relation to 
an improvement in steam engines ; 

The memorial of William B. Whiting, cap- 
tain United States Navy, praying that Congress 
confer upon Rear Admiral Charles Stewart 
the title of admiral upon the retired list; 

The memorial of medical officers of the Uni- 
ted States Navy, praying the passage of an act 
to reorganize and inorease the efficiency of the 
medical department of the Navy; 

The memorial of J. H. C. Coffin, professor 
of mathematics in the United States Navy, 
&c., praying that his pay may be made equal to 
that of a captain in the Navy on shore duty ; 

‘The memorial of a committee of the Amer- 


| ican Medical Association, praying the enact- 


ment of a law to secure to the members of the 


! medical and surgical staff of the Navy an equal 


distribution of prize money ; 

A memorial of American citizens residing in 
Japan, praying that the conduct of Captain 
David McDougal, of the United States steamer 


| Wyoming, in the affair with the Japanese ships 
i and batteries at Simonoseki, may be suitably 


recognized by our Government ; 

A report of the Secretary of the Navy, com- 
municating, in obedience to law, information 
in relation to the sale of the vessels Catawba 
and Oneota; 

A letter of David D. Porter, vice admiral 
United States Navy, in relation to the applica- 
tion of Commander B. B. Taylor for a higher 


i| rank in the Navy; and 


A letter of James Park, jr., to Hon. GEORGE 
F. Epmunps, in relation to the testing of cast: 
steel for steam boiler purposes. 

Mr. RAMSEY, from the Committee on Post , 
Offices and Post Roads, to whom was referred 
the bill (S. No. 74) to promote greater effi- 
ciency in the postal service on the Pacific 
coast, asked to be discharged from its further 
consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 956) to establish 
and. declare the railroad and. bridges of the 
New Orleans, Mobile, and Chattanooga Rail- 
road Company, as hereafter constructed, weste 
ward from the city of New Orleans, a post road, 
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and for other purposes, reported it with amend- 
ments. - : 

He also, from the same committee, to whom 
was referred the joint resolution (H. R. No. 
146) for the relief of James C. Sloo, asked to 
be discharged from its further consideration ; 
which was agreed to. 

: . He also, from the same committee, to whom 


was referred the memorial of the American 
-Colonization Society, praying that the Post- 


master General be authorized to contract with 
that society to carry the mails to Liberia, and 


that the society be paid $100 for every person 


of color who shall voluntarily go to Liberia 
under its auspices, asked to be discharged from 
its further consideration ; which was agreed to. 

He also, from the same committee, to whom 


-was referred the joint resolution (S. R. No. 


45) for the relief of Benjamin F. Small, post- 
master at Carson City, State of Nevada, asked 
to be discharged from its further considera- 
tion; which was agreed to. 

Mr. CHANDLER, from the Committee on 
Commerce, to: whom were referred the follow- 
ing bills, reported them severally with amend- 
ments: 

A bill (S. No. 568) for the preservation. of 
the harbors of the United States against en- 
croachment ; 

A bill (S. No. 916) to establish lines of 
American steamships between the United 
States of America and Europe; and 

A bill (S. No. 984) to provide for the im- 
provement of the river, bay, and harbor of 
Mobile, in the State of Alabama. 

Mr. HOWARD, from the Committee on 
Claims, to whom were referred papers relating 
to the claim of Joshua Hill, submitted a report 
thereon, accompanied by a bill (S. No. 970) for 
the relief of Joshua Hill; which was read, and 
passed to a second reading. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1068) for the 
relief of Henry Barricklow, reported it without 
amendment, and submitted a report thereon. 

Mr. HENDRICKS. If the Senator from 
Michigan will allow me, I ask that that bill be 
passed now. It is one about which there can 
be no controversy. i 

Mr. HOWARD. Let me get through with 
my reports. 

Mr. HENDRICKS. Very well. 

Mr. HOWARD also, from the same com- 
mittee, to whom were referred the papers in 
relation tothe claim of O. P. Cobb and Christie 
& Co., reported a joint resolution (S. R. No. 
237) to refer the claim of O. P. Cobband others 
to the Court of Claims; which was read, and 
passed to a second reading. 

Ie also, from the same committee, to whom 
was referred the petition of Samuel Miller, sub- 
mitted a report thereon, accompanied by a bill 
(S. No. 971) for the relief of Samuel Miller, of 
Campbell county, Virginia; which was read, 
and passed to a second reading. 

BILL INTRODUCED. 

Mr. OSBORN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
974) granting land to aid in rebuilding the 
Pensacola and Louisville railroad; which was 


read twice by its title, referred to the Commit- | 


tee on Public Lands, and ordered to be printed. 
MISS CLARA BARTON’S REPORT. 

Mr. GRIMES. On the 10th of March, 1866, 
Congress appropriated $15,000 for the reim- 
bursement of expenses incurred by Miss Clara 
Barton in endeavoring to discover missing 
soldiers of the Army of the United States. Í 
hold in my hand, and ask leave to present to 
the Senate, a very iateresting report made by 
her, showing how that purpose of Congress has 
been executed. I move that a thousand extra 
copies be printed for the use of the Senate. 
That motion, of course, will go to the Commit- 
tee on Printing. 

The PRESIDENT pro tempore. It will be 
referred to that committee, under the rule. 

TAXES ON NAVAL MACHINERY. 


Mr. WILLIAMS. I move that the Senate 


i| in a very great measure, simply because they 


proceed to the consideration of House bill No. 
1327. : aca 
‘The motion was agreed to; and the Seénate,. 
as in Committee of the Whole; proceeded to 
consider the bill (H. R. No. 1827) to amend 
an act entitled “An act to exempt.certain man- 
ufactures from internal tax, and for other pùr- 
poses,” approved March 81, 1868. 
. The Committee on Finance reported the bill 
with amendments. The amendments were in 
line five to strike out the word “‘so;’”-in line six 
after the word ‘‘ thereof”? to insert: the word 
‘*s0;”? andalso to strike out the words “allow to 
manufacturers of naval machinery for the Gov- 
ernmentall the benefits conferred by said act 
upon other manufacturers and’’ and to insert 
the word ‘‘remit’’ in lieu thereof; and at the 
end of the bill to strike out the words ‘are 
hereby remitted ;’” so that the bill, if amended, 
will read: 


That the act to exempt certain manufactures 
from internal tax, and for other purposes, approved 
March 31, 1868, be, and hereby is, amended in the 
second section thereof so as to remit all taxes upon 
such naval machinery which had not accrued prior 
to the Ist day of April, 1868. 


The amendments were agreed to. 

Mr. WILLIAMS. It will be necessary, to 
‘make the bill grammatical in its phraseology, 
to strike out the word ‘‘such,’’ imthe ninth 
line; and I make that motion. i 

The amendment was agreed to. 

Mr. TRUMBULL. I should like to hear 
the bill read again as amended. It is short. 

The Chief Clerk read the bill as amended. 

Mr. TRUMBULL. I move to amend by 
adding the following, to come in at the end of į 
the bill: ; 

And that the tax heretofore collected on such ma- 
chinery corresponding to that remitted by this act be, 
and the same is hereby, remitted. . 

If this bill is to pass, it is manifest, I think, | 
that those persons who paid the tax on the naval 
machinery which was used during the war ought 
to have the benefit of it, if we are to remit the 
tax in favor of those who have not paid. In 
fact, the persons who complied with their con- 
tracts and delivered their machinery are in a 
worse condition than those who didnot. Those 
who did not-comply are to have the benefit of | 
the remission of the tax upon the machinery 
imported, while those who fulfilled their agree- 
ments and paid up the tax and conformed to 
the requirements of the contract are not to | 
have the benefit of the act. Ihope the amenda- | 
ment I have suggested will be adopted. 

Mr. FESSENDEN. I think there is every 
reason, and very much better reason if this bill 

| is to pass at all, why, as the Senator from Jili- 
nois says, those who have already paid on their 
i; contracts should have the benefit of the act. | 
Ido not think that either of them ought to | 
have it. I know one argument is made in | 
| favor of these men that in consequence of the | 
! change of system and the lapse of time, &c., 
labor cost them more. Thatis their own fault, 


; did not perform their contracts. They dragged 
| along for several years with the contracts not | 
! performed; and labor and materials became 
more expensive than they were before. ‘Thus 
they suffered in consequence of their own de- 
lay. The others did not suffer so much be- 
cause they were prompt in performing their 
| contracts. Now, if any distinction is to be 
made at all, it should be in favor of those who 
| performed their contracts in time, as the Sen- 
ator from Illinois suggests. But this matter 
has been debated once fully in the Senate, and i 
the Senate has decided it; and Ido not see | 
| any reason why the remission should be made ! 
| in either case. In fact, the amount is paid by | 
the Government; and there is no escaping from 
the fact that in the contracts which were made 
this tax was included, to be paid by the Gov- : 
| ernment; and the Government has paid it, in : 
| point of fact, by its addition to the price of the : 
contracts where the contracts have been per- ; 
formed. Where they have not been performed, 
or were not performed until a late day, the 
| matter stands in precisely the same way, and : 


i the parties should not be allowed to avail them- 


made. 


selves of their own neglect, and to claim that 
this amount should-be-reftinded to them’ by 
way of making up to them what they lost in 
the increased value of materials, &¢., ocea- 
sioned by their own laches in not: performing 
their contracts. when they should have per- 
formed them. That is the way I look at it, 


‘and I hope the bill will not pass.” ` 


Mr. WILLIAMS. ` Ido not propose partic- 
ularly to eontrovert the: correctness. of the 


“suggestion made by-the Senator from Hlinois, 
‘but this -bill,-including ‘the amendment which 


he has proposed, was submitted to the Honse 


‘of Representatives, and that portion of the bill 
:was stricken out and it passed the House, allow- 
“ing these contractors to have the tax remitted 


upon all machinery that is not now completed 
or delivered. In that shape the bill passed the 
House, and these contractors so far as I know, 


-anticipating that an amendment like that pro- 


posed by the Senator from Illinois would wholly 
defeat the bill, are content to take it as it came 
from the House. Therefore I hope the bill will 
not be amended as proposed by.the Senator 
from Illinois, because at this time of course it 
will inevitably defeat the bill. 

The House has decided upon this bill not to 
refund the tax that has already been paid the 
Government, but to remit the tax that is not 


| now collected, which is altogether a different 
‘thing from that proposed by the Senator from 


Illinois. It is one thing to pay back taxes 
that have been collected, and it is another and 
a different thing to remit taxes that have not 
yet been collected. ; 

So far as the objection made by the Senator 
from Maine is concerned, it is evident that if 
these taxes are remitted these contractors must 
inevitably suffer loss in the construction of this 
machinery; and that fact has been demon- 
strated to the Senate, because on a former 
occasion there was evidence here to the effect 
that they had lost forty per cent. upon the con- 
tracts which they had made, and the Senate 
passed a bill for their relief upon the ground 
that they had sustained loss in consequence 
of the contracts which they had made for the 
construction of this machinery. 

These contracts were made in 1868, and any 
one who will refer to the prices of labor and 
materials subsequent to that time will see that 
these men must inevitably have lost upon these 
contracts. For instance, in January, 1868, bar 
iron was worth ninety-two anda half cents, and 
in 1864, the next year, it was worth $1 80. 
There was so mach rise upon that particalar 
material. Common iron was worth eighty cents 
in January, 1868. 

Mr. GRIMES. Where do yon get that from? 

Mr. WILLIAMS. I getit from a statement 
that is furnished of the different prices at that 
time, and I suppose there is no question about 
that. Any man acquainted with the history of 
this country knows that materials were higher 
in 1884, wages were higher in 1864, than they 
were in 1863, and gold was a good deal higher 
in 1864 than it was in 1863. 

Under such circumstances these persons who 
had contracted to build this machinery and had 
devoted their establishments to that business 
could not take custom work and contract ac- 
cording to the prices that might rule at the 
time the application was made for custom work, 
but having made these contracts in 1863 they 
were compelled to go forward and complete 
them and to pay the increased price for all 
sorts of materials and for labor, and in that 
way they sustained losses; and the Senate has 
decided that they sustained losses in that way. 

It is said that these contracts were made with 
a view to this tax. That is true of all contracts 
that were made prior to the date when the law 
was repealed putting tax upon manufactures in 
this country. Senators advocated here a bill 
to repeal the tax on manufactures; they struck 
down millions of taxes at a single blow and 
relieved the manufactures of the country; but 
iu this particular case there was an exception 
Now, itis perhaps difficult to ascertain 
the exact amount to be affected by this act if 
it passes; but I have an estimate from the Com- 
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missioner of Internal Revenue, in which he 
says-that it will not. exceed $165,000.that will 
be remitted to these persons if this bill passes 
as it. has been reported from the committee. 

. Now, sir, it seems to me that if upon all other 
manufacturing establishments. in this country 
the: taxes: could be properly remitted and the 
revenue of the country in-that way deprived of 
‘Bhillions upon millions, there ought not, so far 
as: this particular class of persons is concerned, 
tobe such a determination on the part of Con- 
Bross to compel them to pay this tax simply 
because they nad made contracts with the Gov- 
ernment; as though men who were working 
forthe Government were not entitled to the 
same consideration as men who were working 
for corporations or private individuals; and 
the argument amounts to nothing. You can- 
not pass any general law that will not operate 
to-the advantage of some individuals and to 
the disadvantage of some other individuals. I 
presume in 1868, when this law was passed 
repealing the taxes upon manufactures, there 
“were many persons who were greatly benefited 
by. that act engaged in manufacturing pursuits, 
and others who were greatly damaged; but it 
was impossible to pass a general law without 
producing that effect. ; 

Now, sir, [have examined thiscase. When 
the matter was referred to me I confess my 
prepossessions were against the bill; but after 
having examined all the documents and papers 
on the subject it is impossible for me to see 
why these manufacturers should not stand upon 
the same footing with other manufacturers in 
this country ; and ail the arguments that I have 
heard made against the repeal of this law apply 
with equal force to all other manufacturers 
in the country; and in fact, if there is any 
favor to be shown by Congress, it seems to me 
these persons are more entitled to considera- 
tion than any other manufacturers, because 
they made their contracts in 1863, and their 
efforts from that time forward were devoted to 
this particular business. If they had made no 
such contract in 1863 they could have made 
contracts with customers and fixed their prices 
according tothe prices of labor and material 
at that time. But they could not do that un- 
der these contracts. ‘hey had to go on under 
the contracts of 1863 and pay twenty-five per 
cent. higher wages than they did in 1863, and 
also higher prices for all the materials that 
went into the composition of this machinery. 
I hope this bill will pass. I think it is right 
and just; and for that reason I have recom- 
mended its adoption by the Senate, 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, this seems to be the perfect paradise 
of Government contractors. If they make a 
bargain by which they make large profits of 
course they do not refund anything to the Gov- 
ernment, but if they make a bad bargain they 
come to Congress for relief. The Senator from 
Oregon argues that these parties ought to have 
relief upon a contract which they took with 
the understanding that they were to pay the 
tax; and yet when we repealed the tax from 
all other persons, which benefited them, of 
course, and of which they had no right to com- 


plain, because it enabled them to produce their į 


own manufactures at a cheaper rate, they come 
here and ask relief on this special contract. 

Mr. DAVIS. I ask the honorable Senator 
from Vermont to suspend his remarks until the 
committees can further report. 

The PRESIDENT pro tempore. Reports 
are out of order. When the Senate unani- 
mously consent to take up a bill it cannot be 
interripted by reports, or no business will be 

one. 

Mr. POMEROY. Ifthis bill is to be debated 
during the whole morning hour I think we had 
better lay it on the table. 

Mr. MORRILL, of Vermont. Ido not pro- 
pose to debate it for any length of time. 

Mr. POMEROY. We want to do some 
business in the morning hour. 

Mr. WILLIAMS. I suppose the Senator 
has some particular business of his own that 
he wants to. have done. 


Mr, ‘POMEROY. Not a thing more than 
any other Senator. a 
Mr. WILLIAMS. Ido not know why this 


‘bill is not entitled to as much consideration as 


any other business. 

Mr. POMEROY. We usually devote the 
morning hour to morning business and such 
bills as do not occupy time. . 

Mr. WILLIAMS. I gave way for reports 
and everything: that anybody wanted to putin. 

Mr. CRAGIN. Irise to a question of order. 
When the regular order has been gone through 
with, the presentation of petitions, reports of 
committees, introduction of bills and joint res- 
olutions, and resolutions, and a motion is made 
to take up a bill, I contend that it is not then 
in order for any Senator to rise here and ask 
as a privilege in the morning hour to introduce 
a petition or make a report from a committee. 
The time for those things has already passed. 

Mr. POMEROY. Any Senator has a right 
to move to lay this bill on the table, I suppose. 

Mr. CRAGIN. Certainly. 

Mr. MORRILL, of Vermont. These parties 
made contracts in 1863, and the whole of 
them, fourteen or fifteen in number, were to 
be completed in 1864. They will not consent 
now that the Government shall abandon their 
contracts, but claim that the Government shall 
fulfill them; and they want at this late hour 
to deliver their machinery according to the 
contracts, and yet to have this deduction of 
the five-per-cent. interest tax. The Senator 
from Oregon claims that these parties had to 
pay a much higher rate for iron in 1864 than 
was the price in 1863, and yet the fact is, not 
one of them completed his contract in 1864 
nor in 1865. At least three years, as I am 
informed, elapsed before any one of them was 
completed; so that they had the advantage of 
the fall in prices in 1865. I do not know that 
they were quite as low as they were in 1863, 
but whether they were or not they took the 
contracts with their eyes open. I have a list 
of them here. There are eleven or twelve of 
them of $400,000 apiece, all to be completed 
in 1864 save one, which was to be completed 
in 1865. There is another of $700,000, to be 
completed September 24, 1864; another of 
$680,000, July 24, 1864: another of $700,000, 
October 26, 1864; and altogether they amount 
to nearly or $8,000,000. The amendment pro- 
posed by the Senator from Illinois certainly 
has as much justice in it as any of these claims, 
Why should this tax be refunded to these par- 
ties? Simply because the Government is going 
to use the machinery, I suppose; but in this 
case the Government does not want this ma- 
chinery, cannot use it if it has it, and yet they 


want to be paid for it according to the con- | 


tracts. I trust, sir, we shall not set the pre- 
cedent by passing a bill of this kind. 

The PRESIDENT pro tempore. The ques- | 
tion is on the amendment of the Senator trom 
illinois. 

Mr. HENDRICKS. 
ment will not be adopted, although on princi- | 
ple I should like to support it. It would be | 
a burden on this bill which would probably , 
defeat it. Iwish to say, in reply to the Sen- 
ator from Vermont, that I sympathize with the į 
policy of this Government that would not allow | 
the contractors for the iron-clads to be broken 
up, because they invested their money in a 
great enterprise for the good of the Govern- 
ment. Ido not know these particular con- 
tractors, but I had some connection with the 
bill for the relief of a class of them, and it is 
my judgment that Congress has not done them 
half the justice that ought to have been done 
them. In one case a man was in the prisons 
in Boston under the insolvent laws, because 
of debts that were contracted in building one 
of the vessels that fought the battles of the 
country during the war. Ido not believe in 
this thing of saving money for the great body 


|| of the people by breaking up men who have 
| done great service to the people. 


When the 
Senator last year favored the abolishment of 


taxes upon manufactures I do not see why ! 
men who manufactured for the Government | 


should have been excluded from the benefit 
of that act. If a manufacturer of machinery 
had contracted with me, then the Senator’s pol- 
icy would have been to relieve him from tax 
upon.it; but if he had contracted with the 
Government for the very same machinery the 
Senator would be in favor of keeping the tax 
upon him. Why? Upon that presumption 
that a man gets a better contract from the 
Government. If he goes upon that presump- 
tion, as a. matter of fact; the presumption is 
not true. The men who during the war man- 


ufactured machinery for private individuals 


made: fortunes, made money all the way 
through, while the men who made contracts 
with the Government in the year 1863, and 
had to do the work in 1868, 1864, 1865, and 
1866, were all of them to a greater or less ex- 
tent injured in their fortunes. This, in my 
judgment, is a strong case for relief, and I 
support it cheerfully. 

Mr. GRIMES. These are not the iron-clad 
contractors. There are very few of the people 
that made iron-clad vessels who are interested 
in this subject. These are engine contractors 
in various parts of the United States. Ithink 
the Senator from Oregon is slightly mistaken 
when he says that they were not able to do any 
work outside of the work they were employed 
in in consequence of these contracts. I am 
somewhat familiar with this subject. The truth 
is that during the whole time of the war the 
men who were engaged in fulfilling contracts 
with the Government for building iron-clads 
and engines, while they were bound up strictly 
to their contracts, which none of them fulfilled, 
were yet limited in the amount of those con- 
tracts; and when our steamers needed repairs 
we were compelled to send them to their shops 
and their yards, and the result was that they 
fixed their own prices and most of them ex- 
orbitant prices; and when it was proposed to 
establish a yard at a proper place with shops 
and machinery, where we could have had our 
our own repairs and made our own ships, they. 
gathered around Congress and interposed all 
sorts of obstacles to the establishing of that 
place and the carrying out of that programme. 

Now, what is the condition of this case? I 
ask the attention of the Senator from Indiana 
to the statement I am about to make. In 1863 
the Secretary of the Navy made certain con- 
tracts for machinery, all of which were to be 
completed in the autumn of 1864 before the 
close of the war. Some of these contracts 
were completed in proper time. The men who 
made those contracts and completed them have 
paid their tax. They were honest, conscien- 
tious men, and fulfilled their obligations to the 
Government. These other men who made con- 


i tracts at the same time for the same sort of 


machinery did not complete their contracts 
until 1868, and now they come to Congress and 
ask that we relieve them from the paymentof 


{| the tax which the men who have conscien- 
I hope that amend- ij 


tiously filled their contracts have already paid ; 
and you say that the amendment proposed by 
the Senator from Ilinois shall not be adopted 
to refund the amount of taxes that have been 
paid by the contractors who have honestly and 
conscientiously fulfilled their contracts. You 
will not put them upon the same level and in 
the same condition. You will not, in other 
words, do as well by them as you will by the 
man who has been five years negligent in the 
performance of his contract. That is what you 
will say when you reject the proposition of the 
Senator from Ilinois. pt Be 
On one side are parties who fulfilled their 
contracts according to the stipulations of them, 
and on the other parties who did not fulfill 
theirs until between three and four years after- 
ward, and you propose to relieve those who 
were negligent in their duty and were so far 
remiss and you will not relieve those wlio 
fulfilled their contracts conscientiously and 
promptly. : 
Now, it is said that the Navy Department 
did not want these vessels because of the close 
of the war; but I say, in reply to that, that 
the Navy Department did want the vessels, 
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and never expressed any opinion to the con- 
trary until long after the time had elapsed when 
the contracts were to be completed; but the 
war terminating in 1865, months after the con- 
tracts were to have been completed, of course 
they did not care anything about engines they 
had no use for; but the contractors ought not 
to take advantage of their own wrong in that 
particular. That ought not to be urged as an 
argument in behalf of their bill. If weare going 
to do justice let us include all the contractors ; 
those who faithfully performed their contracts 
certainly as soon as those who were three years 
behind time. 

Mr. DIXON. Allow me to ask whether 
in many instances those parties were not the 
same persons? The Senator makes a distinc- 
tion between those who fulfilled and those who 
did not fulfill their contracts. Were they not 
the same identical parties? 

Mr. GRIMES. In some instances they were 
and.in some they were not. 

Mr. DIXON. Were they not the same in 
a large majority of cases? 

Mr. GRIMES. No, sir; but it does not 
make any difference if they were a majority. 
If there was a single man who was not in- 
cluded it would make all the difference in the 
world in this proposition, because that one 
‘man having fulfilled his contract to furnish 
one engine, he ought not to be called upon to 
pay tax which another person who did not ful- 
fill his contract is exempt from paying. 

Mr. CRAGIN. Mr. President, it will be 
recollected by every Senator that in March last 
Congress passed an act relieving manufacturers 
from the tax which had been imposed upon 
them, with the exception of the manufacturers 
of naval machinery. Now, what is sought to 
be accomplished by this bill is that the manu- 
facturers then excepted shall have remitted to 
them the taxes which have been imposed upon 
them since the passage of that law; in other 
words, to make that law to inclade all manu- 
facturers and all manufactures. The Senator 
from Illinois offers an amendment to this bill, 

oing back to the date of the passage of the 
law in 1868, for the purpose of refunding to 
these contractors money which they had paid 
before. The men involved in this bill paid 
their taxes, whatever they were, prior to March, 
1868, the same as all other manufacturers, and 
all that they ask now is that the tax which has 
accrued since the passage of that law may be 
remitted, so that there may be no exception 
whatever. If we are to go back to refund 
taxes to one class of manufacturers prior to the 
passage of the law of March, 1868, then we 
shall be called upon to go back and refund 
taxes to other classes of manufacturers. Why 
should not the manufacturers of iron and other 
products come in here and ask to have their 
taxes refunded? ‘his bill seeks, and only 
that, to place all manufacturers upon the same 
ground from March, 1868, and not to go back 
at all. 

For one I agree entirely with the Senator 
from Indiana [ Mr. Hexpricks] that these man- 
ufacturers of naval machinery and of iron-clads, 
&c., as a general rule deserve the considera- 
tion of Congress—-deserve relief. But all that 
this bill seeks to do is to put all manufacturers 
upon an equality from the day we passed the 
act in March last. 

Now, itis said by the Senator from Iowa that 
these other contractors who had completed their 
contracts and delivered their machinery prior 
to that time had complied with the contracts. 
He must be aware that nearly every one of 
them furnished that machinery after the time 
specified in the contracts. 

Mr. GRIMES. They paid tax on it. 

Mr. CRAGIN. So did the persons intended 
to be benefited by this bill pay their tax up to 
March, 1868, the same as all others, so far as 
they had gone. 

Mr. GRIMES. They did not pay anything. 

Mr. CRAGIN, 
pression. I suppose it is not all paid at once. 
‘hey pay asthe work progresses on the portion 
finished. 


“Actually paid” is the ex- | 


Mr. GRIMES. Not until it is all done. 

Mr. CRAGIN. Atany rate I fail to see any 
reason why these manufacturers should. not 
have the same benefits with all others from the 
time the law of March, 1868, waspassed. That 
is all that this bill asks. 
` Mr. FRELINGHUYSEN. I desire to ask 
the Senator from Oregon or the chairman of 
the Committee on Finance what amount is in- 
volved in this bill; how much the tax which 
the bill proposes to remit amounts to, and how 
much is involved in the amendment which pró- 
vides for the refunding of taxes? j 

Mr. WILLIAMS.: I have a statement from 
the Commissioner of Internal Revenuein which 
he estimates that about one hundred and sixty 
thousand dollars of tax will be remitted by the 
passage of this bill; but as to the effect of the 
amendment proposed by the Senator from Illi- 
nois [am not able to make any specific answer, 
as I have not obtained any estimate; but I 
presume the amount would be doubled at any 
rate if that amendment were adopted. I pre- 
sume the Government would be compelled to 
refund an amount equal to the amount remilted 
by the bill. - 

Mr. FESSENDEN. I want to state exactly 
what this question is, so that if anybody does 
not understand it he may understand it as I 
do, if I am able to state it. We agreed to pay 
these manufacturers so much money for so 
much work. Into that price went the amount 
of Government tax; that made a part of the 
price. They did not perform their contracts. 
Others did and received their price. ‘These 
men did not; I do not know that they have 
done it to this day; and now they come and 
ask us to increase the price to them by paying 
them the amount of the tax. They already 
receive it as a part of the price in the first 
place, and now they ask us to add just so much 
more—because that is the effect of it—to the 
price because they did not perform their con- 
tracts. 

Mr. HOWARD. Is this bill so drawn as ta 
cover cases where the work has not been per- 
formed? 

Mr. FESSENDEN. It covers nothing but 
those where the work was not performed ac- 
cording to the contract or fortwo or three years 
afterward, if it has been at all; and they put 
it upon the ground that we ought to do it, that 
is, increase the price by just adding the Gov- 
ernment tax which we have already paid them 
or are to pay them, it being included in the 
price, by adding that same amount again, be- 
cause in consequence of their not performing 
their contracts the material cost them more. 
That is the question, and the only question 
there is before the Senate. 

Mr. WILLIAMS. Mr. President, to assume 
that the argument of the Senator from Maine 
is correct in this case is to assume that the bill 
as it was originally passed. repealing all taxes 
on manufactures, was an erroneous and im- 
proper bill to pass. All that this bill proposes 
to do is to put a certain class of manufacturers 
upon the same footing with all the other man- 
ulacturers, and not to proscribe men because 
they happened to be contractors under the 
Government while the benefactions of your law 
are extended to other manufacturers. 

In 1868, when these taxes were remitted, no 
doubt there were millions of doilars of manu- 
factures contracted for in this country, and 
the contracts were made with reference to the 
tax existing at the time the parties entered into 
the contracts; but when the property was de- 
livered under those contracts this law had been 
passed, and the taxes were remitted and they 
received the benefit of the law. Now, it is 
simply proposed to put these manufacturers 
upon the same footing. Why should Congress 
in its legislation select a certain class of persons 
and say because they make contracts with the 
Government they shall not enjoy the same 
advantages that other parties had under the 
legislation of Congress? 

Now, sir, it is an incontrovertible fact that 
these people did lose money upon these con- 
tracts. Gold in 1863 was worth considerably 


less than it was in 1864, within thé time whei 
this machinery was to be delivered, and mite: 
rialsincreased greatly in-value, and these people 
were compelled to pay those high prices+for 
their materials, Sh tol ; 

Mr. GRIMES. Allow me ‘to suggest thit 
these contracts, while they were made in 1863, 
when gold was high, were not completed until 
1868, when gold was quite low and labor was 
very much depressed. ` 

Mr. WILLIAMS. No matter about that. 

Mr. GRIMES. - But the other parties whom 
the Senator from Mlinois seeks to benefit com- 
pleted their contracts in 1864, according to the 
stipulations of the contracts, when gold and 
labor were both high, and the Senator objects 
to refunding money to them. 

Mr. WILLIAMS. I object to it because I 
know that it will defeat the bill; for that reason 
and not because the principle is not correct. 
But is it true that because we are unable to do 
justice to everybody we shall therefore do jus- 
tice to nobody? If it be true that these men 
are entitled to this relief they ought to have it; 
and it is no argument against this bill to say 
that you cannot relieve everybody. If it was 
possible to make the operation of this law equal 
upon every individual and under all circum- 
stances, then, of course, the law would be so 
framed; but the law ought to stand now as it . 
ought to have stood when it was passed, and 
instead of proscribing any particular class of 
manufacturers it should have included all man- 
ufacturers ; it should have provided that all 
manufacturers are exempt from tax from and 
after the date of the passage of that law. 

Now, sir, itis objected here that these people 
did not fulfill their contracts. The Govern- 
ment can take advantage of that in any way 
they see proper. That does not concern the 
question whether or not they ought to pay their 
taxes. If the Government is willing to receive 
their work at this time, and if the Government 
has acquiesced in.their failure to perform the 
contracts within the time specified, then it 
does not lie in the mouth of Congress to object 
to putting these men upon the same footing 
with all other manufacturers. I doubt very 
much whether any of this machinery was deliv- 
ered within the contract time. Unless J am 
greatly misinformed none of it was; but on 
account of the high prices and on account 
of the difliculty of procuring labor it was 
impossible for these men to complete the 
contracts within the time fixed, and so the time 
was extended; but soon after the necessity for 
this machinery ceased, and the Government, 
as I understand, has fully acquiesced in this 
extension of time; and therefore there is no 
occasion, it seems to me, because all the per- 
sons who paid taxes cannot be relieved, that 
those should not be who are embraced in this 
provision. 

Mr. SPRAGUE. If you compel these peo- 
ple to pay their taxes now you compel them 
to pay a very large amount more than if they 
had paid their taxes as other manufacturers pay. 
The Senate should, in my judgment, look at it 
in the light of a contract having been made in 
1863 on the basis of a certain price, and when 
the delivery and payment, are made the Gov- 
ernment pays less than it contracted to pay. 

Mr. FESSENDEN. The Senator will ob- 
serve that the Government itself pays the tax 
by the contract, because it is included in the 

rice. 

Mr. SPRAGUE, 
difference. 

Mr. WILLIAMS. Let us have a vote on the 
amendment. s 

Mr. MORRILL, of Vermont. A single word 
further. The Senator from New Jersey in- 
quired as to the amount this bill will take out 
of the Treasury. I suppose it is wholly impos- 
sible to make an accurate estimate either by 
the Commissioner or any one else. Last year, 
when the proposition was before Congress, the 
Special Commissioner ofthe Revenue estimated 
it at $600,000. I believe in the Committee on 
Finance the estimates of the members differed 
very widely, some thinking it would amount to 


It does not make any 
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four or five hundred thousand dollars, and 
some not so high as the amount estimated by 
the Commissioner of Internal Revenue. - 

Mr. WILLIAMS. I suppose the Senator 
does not wish to be understood that this bill 
in its present shape, without the amendment, 
would involve that amount. : 

Mr. MORRILL, of Vermont. I do not 
know what effect the amendment that has been 
made.would have. Itdoes not limitit as to time. 
It uses the word ‘fremit’? instead of ‘‘allow.”’ 
I do not think that would: change it very much. 
The amount that. would be included by the 
amendment of. the- Senator from Illinois is 
wholly uncomeatable. The expenditure for 
machinery since the commencement of the 
war amounts to millions upon millions. This 
very bill contemplates the remission of taxes 
upon from eight to twelve million dollars. I 
suppose we have expended hundreds of mil- 
lions of dollars for machinery, on which we shall 
be compelled to refund taxes if the bill should 


ass. 

É Mr. FRELINGHUYSEN. Does the Sen- 
ator say that the money refunded would amount 
to several millions ? 

Mr. MORRILL, of Vermont. No. 

Mr. FRELINGHUYSEN. You said some- 
thing about ‘eight millions.” 

Mr. MORRILL, of Vermont. Thisbill con- 
templates refunding the tax upon about eight 
millions. 

Mr. CATTELL. That is the percentage on 
eight millions. 

Mr. WILLIAMS. Oh, no; it is only about 
one hundred and sixty-five thousand dollars 
altogether. 

The PRESIDENT pro tempore put the 
question on the amendment of Mr. TRUM- 


BULL, and declared that the noes appeared to | 


have it. 

Mr. TRUMBULL. Lask for a division on 
that question. It seems to me if we are to pass 
the bill the amendment should be adopted. 

Mr. PATTERSON, of New Hampshire. Let 
the amendment be read. 

The Curer Crerx. The amendment is to 
add the following words: 

And that the tax heretofore collected upon such 
machinery corresponding to that remitted by this act 
be, and the same is hereby, refunded. 

Mr. TRUMBULL. It does seem to me that 
Senators cannot understand this amendment, 
or they would not object to it. In 1868 certain 
parties entered into contracts with the Govern- 
ment of the United States to construct naval 
vessels and naval machinery. No tax was then 
imposed on the machinery. 

Mr. SHERMAN and Mr. WILLIAMS. Yes; 
there was a tax of three per cent. 

Mr. TRUMBULL. There was three per 
cent. at that time, it seems. A portion of these 
contractors have been relieved by the Govern- 
ment. The price of constructing vessels was 
so increased by the increased price of labor 
and material that the parties were unable to 
comply with their contracts, and the Govern- 
ment has relieved some few ofthem. [happen to 
know of a case of a party who constructed one 
of these vessels for the western waters who 
never had any relief, and who completed his 
contract and paid his tax and has beenruined by 
the contract. Now, thereis a proposition here, 
to do what? To remit the tax upon this ma- 
chinery in favor of parties who made contracts 
at the same time that they did, and who have not 
yet paid the tax. Because they were dilatory, 
and because the tax was not collected from 
them at the time when it should have been, 
they come in here and ask to have it remitted. 
Now, I propose that the man who completed 
his contract and who paid his tax in pursuance 
of his agreement shall not be put in a worse 
position than the man who failed to comply 
with his contract. 

Mr. WILLIAMS. I wish to make one answer 
to that argument, and it is this: the law was 
passed in 1868 to. be prospective in its opera- 
tion and not retrospective, and all persons who 
had prior to that date paid their tax had to 
suffer that loss if there was any loss. 


Mr. TRUMBULL. 
liable to. pay it? y ye 

Mr. WILLIAMS. Because that law was 
intended to operate prospectively and to remit 
all taxes that had sot been paid up to that 
time upon ali sorts of manufactures in the 
country, and this is simply to put this class of 
persons on the same footing with ‘all other 
classes and not to give them any special advan- 
tages; but to undertake to go back prior to 
that date and remit taxes paid would be to give 
them advantages over other manufacturers in 
the country. 

Mr. FESSENDEN. The answer to that was 
made before when this matter was debated, and 
it is this: that with regard to contracts between 
individuals there was no mode in which we 
could reach it. We abolished the tax froma 
certain time, and we could not, by any ma- 
chinery that we could use, change that matter. 
It must stand as it did. But with regard to 
contracts made with the Goverament, inasmuch 
as the Government itself paid the tax, we could 
reach and lay our hands upon them. 

Mr. CORBETT. I suppose if there had 
been any exception at the time this: law was 
passed the Senator from Illinois would not 


Why not those who are 


have offered this amendment; but as an ex- | 
ception was made of those articles that were 


contracted for by the Government at that time, 
and it is proposed now to remit those taxes, 
he proposes to offer this amendment to the bill. 
As I understand, the object of this bill is to 
place these manufacturers on the same level 
with other manufacturers. There were mer- 
chants who purchased goods of manufacturers 
to bedelivered in thirty, sixty, and ninety days 
after the expiration of this tax who could come 
back with the same reason and ask the man- 
ufacturer to return the tax or relinquish the tax 
to them as that we should relinquish it to the 
manufacturer; but there is no discrimination 
made in that way. Consequently, every one 
who purchased goods of the manufacturer had 
to pay the manufacturer those taxes. You 
have struck a line; you have said that after 
a certain day these manufacturers should not 
be taxed. Now it is proposed to put these 
manufacturers on the same ground with every 
other manufacturer; and when you go beyond 
that it seems to me you are at sea, and you 
do not know how many will come in and ask 
for taxes to be remitted to them. It seems to 
me that this proposition of the Committee on 
Finance, placing these manufacturers upon the 
same level with other manufacturers, is no 
more than right. They will have the same 
advantage as any private manufacturers. 

Mr. WILLIAMS. Let us have the vote. 

The PRESIDENT protempore. The ques- 
tion is on the amendment of the Senator from 
Illinois, on which he asks for a division. 

The amendment was rejected—ayes ten, noes 
not counted. 

The bill was reported to the Senate as 
amended, and the amendments made as in 
Committee of the Whole were concurred in. 

The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 
The bill was read the third time. 

Mr. FESSENDEN. [ask for the yeas and 
nays on the passage of the bill. I want to 
put myself on the record against it. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 26, nays 25; as follows: 

YEAS—Messrs. Abbott, Anthony, Cattell, Con- 
ness, Corbett, Cragin, Dixon, Drake, Ferry, Hend- 
ricks, Kellogg, McDonald, Morrill of Maine, Mor- 
ton, Nye, Patterson of New Hampshire, Pool, Ram- 
sey. Sawyer. Sprague, Sumner, Vickers, Wade, 
Warner, Welch, and Williams—2, 

NAYS—Messrs. Bayard, Buckalew, Cameron, Cole, 
Conkling, Davis, Doolittle, Fessenden, Frelinghuy- 
sen, Grimes, Harlan, Harris, Howard, Howe, Mce- 
Groery, Morgan Moill of permont, Patterson of 
Van Winkle, and Willey 25. Re eee Dipten; 

ABSENT — Messrs. Chandler, Edmunds, Fowler, 
Henderson, Norton, Osborn, Robertson, Saulsbury, 


Spencer, Stewart, Thayer, Trumbull, Whyte, Wil- 
son, and Yates—165. 


So the bill was passed. 


ORDER OF BUSINESS. 
The PRESIDENT pro tempore. The morn- 


ing hour having expired, the unfinished business 
of yesterday is before the Senate, being the bill 
(H. R: No. 1741) granting an increase of pen 

sion to Emily B. Bidwell, widow of Briga- 
dier General Daniel D. Bidwell, and Sarah 
Hackleman, widow of Brigadier General Pleas- 
ant A. Hackleman. 

Mr, HOWARD. I should like to have that 
bill laid aside informally for a moment, in 
order to-take up a resolution which was re- 
ported from the Committee on the Pacific ‘Rail- 
road some time ago, entitled a joint resolution 
(S. R. No. 202) more effectually to secure the 
faithful completion of the Union Pacific rail- 
road and its branches ‘according to law. I 
endeavored some time ago to get this resolu- 
tion up, and have it considered and passed by 
the Senate; and I hope the Senator who hag 
charge of the unfinished business will give his 
consent to lay it aside for a moment in order 
to take up this joint resolution. 

Mr. MORRILL, of Maine. 
the unfinished business? 

The PRESIDENT pro tempore. The unfin- 
ished business is a pension bill granting a pen- 
sion to Emily B: Bidwell and others. 

Mr. MORRILL, of Maine. I move that 
that bill be postponed in order to proceed to 
the consideration of the unfinished business of 
yesterday prior to the recess, the Army appro- 
ptiation bill, if the Senator from Massachu- 
setts, the chairman of the Committee on Mili- 
tary Affairs, will give his consent. 

Mr. WILSON. Certainly. 

Mr. MORRILL, of Maine. 
motion. 

Mr. HOWARD. I hope the unfinished busi- 
ness will be laid aside, 

Mr. MORTON. I ask the Senator from 
Maine to withdraw his motton for a short time. 
I think we can get a vote on this pension bill 
in a few minutes. It is a bill that passed Con- 
gress at the last session; but owing to some 
inadvertence inconsistent provisions were put 
in it so that it could not be executed at the 
Department, and I think the question can be 
settled in a very few minutes. 

Mr. WILSON. I think the Senator had bet- 
ter allew that to go over. We can get itupat 
some other time. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Maine, to postpone all prior orders for the pur- 
pose of taking up the Army appropriation bill. 

The motion was agreed to. 

Mr. HOWARD. I move that the pending 
order be laid aside informally with a view to 
take up the joint resolution which I have men- 
tioned. 

The PRESIDENT pro tempore. That can 
only be done by unanimous consent, The 
Senator from Michigan asks that the pending 
bill be laid aside informally. Is there any 
objection ? 

Mr. BUCKALEW. I should like to know 
what bill the Senator from Michigan proposes 
to take up. 

The PRESIDENT pro tempore. 
relation to a railroad. 

Mr. HOWARD. No, sir; it is the joint 
resolution reported by the Committee on the 
Pacific Railroad more effectually to secure the 
faithful completion of the Union Pacific rail- 
road and its branches according to law. I do 
not think it will lead to much debate, perhaps 
none. It is a measure eminently deserving to 
be passed, in my judgment. 

Mr. MORRILL, of Maine. I hardly think 
the Senator from Michigan would appeal to me 
to have the Army bill, which is now nearly 
completed, postponed. 

The PRESIDENT pro tempore.- Is there 
any objection to postponing it informally? — 

Mr MORTON. Yes, sir. : 

The PRESIDENT pro tempore. Objection 
being made, the motion cannot be entertained. 

Mr. HOWE. I ask the permission of the 
Senator from Maine to make a couple of re- 
ports. : : 

Mr. MORRILL, of Maine. - Certainly. >, 

The PRESIDENT pro tempore. The Chair 


I ask what is 


I make that 


A bill ia 
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will receive reports of committees at this time 
if there be no objection. 
REPORTS OF COMMITTEES. 


Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of members 
of the Senate and House of Representatives 
from the southern States, praying the passage 
of the bill to pay loyal citizens in the States 
lately in rebellion for services rendered in tak- 
ing the United States census in 1860, asked to 
be discharged from its further consideration ; 
which was agreed to. ; oS 

He also, from the same committee, to whom 
was referred the petition of James St. John, 
praying an appropriation for the payment of 
the reward offered for the capture of Jefferson 
Davis, asked to be discharged from its further 
consideration; which was agreed to. 
` Mr. DAVIS, from the Committee on Claims, 
to whom was referred the petition of Stuart 
Barnes, reported a bill (S. No. 972) for the ; 
benefit of Stuart Barnes; which was read, and 
passed to a second reading. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, reported a bill (S. No. 
973) to establish certain post roads; which 
was read, and passed to a second reading. 

Mr. HARLAN, from the Committee on 
Indian Affairs, to whom was referred the bill 
(S. No. 309) to promote the efficiency of the 
Indian department, reported adversely thereon. 

Mr. VICKERS, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 884) to incorporate the Southern Express 
Company, asked to be discharged from its 
further consideration; which was agreed to. 

CAIRO AND FULTON RAILROAD. 


Mr. RICH. The Committee on the Pacific 
Railroad, to whom was referred the petition of 
the Cairo and Fulton Railroad Company, ask- 
ing for an extension of time for the completion 
of the first twenty miles of their road, have in- 
structed me to report a joint resolution (S. R. 
No. 288) extending the time for the comple- 
tion of the first twenty miles of the Cairo and 
Fulton railroad; and with the consent of the 
Senator from Maine I ask that the present or- 
der be laid aside temporarily with a view of 
passing this resolution at once. ‘There is no 
objection to it in any quarter. 

By unanimous consent, the joint resolution 
was read three times, and passed. It provides 
than in case the Cairo and Fulton Railroad 
Company shall complete the first section of 
twenty miles of its road by the 28th of April, 
1870, and the Secretary of the Treasury shall 
be satisfied of such completion, the company 
shall be entitled to its lands in all respects and 
to the same extent as it would have been had 
the twenty miles been completed by the 28th of 
July, 1869, as provided by the law relating to 
the railroad company, approved July 28, 1866. 

PAPERS WITHDRAWN. 


On motion by Mr. MORGAN, it was 

Ordered, That J. T, Wright have leave to with- 
draw his petition and papers from the files of the 
Senate. 


On motion by Mr. WILLIAMS, it was 


Ordered, That Mrs, Commodore Mitchel] have 
leave to withdraw her petition and papers from the 
files of the Senate, 

ORDNANCE REPORT. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution for the 
printing of the report of the joint Committee 
on Ordnance relative to experiments upon 
heavy ordnance, with accompanying docu- 
ments, report it back and recommend its pas- 
sage. I ask for its present consideration. 

By unanimous consent, the Senate proceeded 
to consider the following resolution : 

Resolved, That the report of the joint Committee 
on Ordnance relative to experiments upon heavy ord- 
nance, with the accompanying documents and illus- 
trations, be printed; and that two thousand addi- 
tional copies be printed for the use of the Senate. 

Mr. BUCKALEW. I should like to know 
how much this will cost. 

Mr. ANTHONY. The printing of the usual 
number, which I suppose is a matter of course, 
will cost $1,300. Theadditional two thousand i 


copies will cost $400. Ido not-see the chair- | 
man of the Committee on Ordnance in his 
seat, but itis the judgment of the committee 
that the report ought to be printed. - 

Mr. BUCKALEW. This subject of ord- 
nance is not one of general interest in the 
country, and Į think it is unnecessary.to print 
the two thousand additional copies, r 

Mr. ANTHONY. The printing, which I 
suppose isa matter of course, will-cost $1,800. 
The additional two thousand copies which the. 


Committee on Ordnance have asked for will j| 


cost $400. 
Mr. BUCKALEW. This is hardly a book 
for popular. distribution. 

‘Mr. ANTHONY. No; but there is an 
immense amount of information in it of great 
value to that branch of the public service, as 
the committee informs me. 

The resolution was agreed to. 


REVISION OF RULES. 


Mr. ANTHONY. I offer the following 
resolution : 

Resolved, That a committee of three Senators be 
appointed to report any modification or change of 
the rules of the Senate which may be deemed neces- 
sary for the proper action of the Senate in conduct- 
ing the public business. 

I wish to state that there is no disposition to 
make a general revision of the rules, but there 
is one respect in which I think they are defect- 
ive, and I know the Chair agrees with me; 
and there is one respect in which I think they 
contravene the Constitution of the United 
States, and I am fearful that if wedo not alter 
the rules somebody will move to alter the Con- 
stitution, as that seems to be the favorite 
remedy for any trouble. 

Mr. BUCKALEW. While we are establish- 
ing a committee to revise the rules, I suggest | 
that we had better extend their authority to 
the joint rules. 

Mr. ANTHONY. I have no objection. to 
that if it does not require a joint resolution. 

Mr. BUCKALEW. For instance we have 
a joint rule with regard to the counting of the 
electoral votes, which requires very careful 
attention. 

Mr. ANTHONY. Would not that require 
a concurrent resolution? 

The PRESIDING OFFICER, (Mr. Pome- 
Roy in the chair.) The Chair thinks this com- 
mittee can be charged with all that relates to 
the action of the Senate on the subject. Of 
course any recommendation of the committee 
in regard to the joint rules would require 
joint action, but the committee need not neces- 
sarily be a joint committee in its appointment. 

Mr. BUCKALEW. I move to amend by 
extending the authority of the committee to 
the joint rules. The Clerk will put it in form. 

Mr. ANTHONY. I have no objection to 
that modification, 

The PRESIDING OFFICER. The resolu- 
tion will be so modified. 

Mr. SUMNER. Allow me to say that while 
the committee are occupied with this subject I 
hope they will not forget to abolish the old and 
barbarous system of enrolling our bills on 
parchment, which is an additional expense and 
takes time unnecessarily. It has come down 
from distant ages, and I believe that the Legis- 
lature of the State of Massachusetts and the 
Congress of the United States are the only | 
legislative bodies where it is preserved. 

The PRESIDING OFFICER. The resolu- 
tiou, as modified, extends to the rules of the 
Senate and the joint rules of the two Houses. 

Mr. TRUMBULL. Tt strikes me as very 
inappropriate to appoint a committee of the 
Senate to revise the joint rules. Certainly it 
had better be a joint committee for that pur- 


ose. 
Mr. ANTHONY. Wedo notrefer any other 
bills to a joint committee. We refer a bill 
that requires the assent of both Houses and of 
the President of the United States to the com- 
mittees of the two Houses separately. I do 
not see the necessity of its being a joint com- 
m 


itiee. 
Mr. TRUMBULL. But this is in regard to 


the transaction of business in the two Houses, 
and a joint role, it would seem to me, ought 
not to be considered in that way. It would be 
better to have a joint committee for that pur- 
pose. Ihave no objection to a joint commit- 
tee or to a committee of the Senate. Itis true 
there is nothing‘unparliamentary in it. I ap- 
prehend we may.appoint a committee to ¢on- 
sider the revision of the joint rules; but it 
would strike me as a singular mode of pro- 
ceeding, and one not likely to attain its ends. 
To accomplish anything it. would be much 
better to have associated with this committee 
a committee of the House of Representatives, 
and then when the report was made it would 
be understood in both Houses, and be much 
more likely to be adopted. l 

The PRESIDING OFFICER. The ques- 
tion is on adopting the resolution. 

The resolution was agreed to. 


ARMY, APPRORRIATION BILL. 


The PRESIDING OFFICER. The bill 
(H. R. No. 1803) making appropriations for 
the support of the Army for the year ending 
June 80, 1870, and for other purposes, is now 
before the Senate -as in Committee of the 
Whole. When this bijl was under considera- 
tion yesterday the Senator from Massachusetts 
[Mr. SUMNER] moved an amendment provid- 
ing for the payment of a certain claim of the 
States of Massachusetts and Maine. To the 
reception of that amendment the Senator from 
Iowa [Mr. Grimes]. interposed a question of 
order. ‘That question of order was submitted 
to the Senate under the sixth rule, and the 
Senate is to decide whether the amendment is 
admissible under the thirtieth rule. The ques- 
tion now before the Senate is whether under 
the provisions of the thirtieth rule this amend- 
ment is in order. 

Mr. SUMNER. As this question has come 
over from yesterday, I hope the Senate will 
pardon me if I remind them of the point on 
which they are to decide. It is whether the 
claim of a State is a private claim or a public 
claim under the rule of the Senate. Now, sir, 
I submit to the Senate, what is a public claim 
if the claim of a State be not one? ‘To what 
claim will you apply the words of the rule? I 
insist that the claim of a State is public in con- 
tradistinction to private, and that there is noth- 
ing in the circumstances of this claim to take 
it out of the general rule. It is public, accord- 
ing to the reason of the case. Itis public also 
according to the precedents of this body. I 
reminded you yesterday of eighteen since 1854 
that have found their way on the statute- book. 
Shall I cite them again? Shall I take more 
time to press them upon the Senate? There 
they are, precisely applicable to this case. If 
you decide now that the claim of Massacha- 
setts is not a public claim you practieally de- 
clare that all the legislation of the eountry 
since 1854, containing no less than eighteen 
such claims on appropriation bills, was con- 
trary to the rules of the Senate. 

Mr. CONKLING. Will the Senator permit 
me to ask a question about those eighteen pre- 
ecdents? 

Mr. SUMNER. Certainly. 

Mr. CONKLING. Are they, any of them, 
cases like this, in which the point of order was 
made and adjudicated in the direction that he 
argues ? 

Mr. SUMNER. I will answer the Senator ; 
they are cases precisely like this. ; 

Mr. CONKLING. But was the point of 
order made? g 

Mr. SUMNER. Iwill come tothe point. 
They are cases precisely like this. Whether 
the point of order was made on the presenta- 
tion of the claim I have no means of knowing. 
Suffice it to say, they find their place in Army 
appropriation bills. What more can be needed? 
If they were out of order they could not be 
there. The fact that they are on the Army 
bills is the answer to the question of the Sen- 
ator. Now, let me call attention to the pro- 
visions in the cases of Maryland and Massa- 


i chusetts, which are identical, so much so that, 
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as lawyers would say, the two cases go on all 
fours. The last appropriation for the princi- 
pal of the claim of Massachusetts was made in 
the act of 1859, in these words: 

“That for the purpose of executing a resolution 
approved May 14, 1836, the Secretary of the Treas- 
ury be, and he is hereby, authorized and directed to 
pay to the Commonwealth of Massachusetts, out of 
any moneys in the Treasury not otherwise appro- 
priated, the sum of $227,176 43, reported under said 
resolution to be due to said. State by J. R, Poinsett, 
late Secretary of War, in a report dated the 23d De- 
cember, 1837”, : 
* You will observe this is in 1859, and the 
report was in 1837— 


“made to the House of Representatives the 27th of 
December, 1837: Provided, That in lieu of payment 
in money, the Secretary of the Treasury may, at bis 
discretion, issue to said State United States stock 
bearing an interest of five per cent. per annum, and 
redeemable at the end of ten years or sooner, at the 
pleasure of the President,” 


Mr. CONKLING. There is no provision 
there for the interest. 

Mr. SUMNER. There is no provision here 
for the interest, and it is for that very reason 
that I make the present motion; but observe, 
there is a provision to pay a claim according 
to a report bearing date 1837. Of course from 
1887 to 1859 interest had been accumulating. 
Massachusetts part of that time at home was 
paying interest on her obligations, and accord- 
ing to the rule adopted at the Treasury De- 
partment she is entitled to interest on that 
claim. 

Now, observe, sir, that this very claim was 
put on the Army appropriation bill in 1859— 
the claim for the principal. Now I come to the 
question of interest, and here J ask the atten- 
tion of the Senate to the Maryland case, which 
will be found on the civil appropriation bill of 
March 8, 1857, as follows : 


“That the proper accounting officers of the Treas- 
ury be, and they are hereby, authorized and directed 
toreéxamine the account between the United States 
and the State of Maryland, as the same was froin 
time to time adjusted under the act passed on the 13th 
May, 1826, entitled ‘An act authorizing the payment 
of interest due to the State of Maryland,” and on such 
reéxamination to assume the sums expended by the 
State of Maryland for theuseand benefit of the Uni- 


ted States, and the sums refunded and repaid by the 
United States to the said State, and the times of such 
payments as being correctly stated in the account as 
the same has heretofore been passed at the Treasury 
Department; but in the calculation of interest due 
under the act atoresaid the following rules shall be 
observed, to wit, interest shall becalculated upto the 
time ofanypaymentmade. To thisinterest the pay- 
ment shall be first applied, and if itexceed the inter- 
est due, the balance shall be applied to diminish the 
principal; if the payment fall short of the interest, 
the balance of interest shall notbe added to the prin- 
cipal so as to produce interest. Second, interest shall 
be allowed the State of Maryland on such sums only 
on which the said State either paid interest or lost in- 
terest by the transfer of aninterest-bearing fund.” 

Now, sir, you will observe that here is an 
appropriation to pay interest to the State of 
Maryland for advances in the war of 1812, and 
that this appropriation appears on a general 
appropriation bill. The question on which we 
are to vote is one of order, and I ask your 
attention to this precedent as absolutely deci- 
sive of the question of order. It was the case 
of a State, and a claim for interest, and that 
claim was recognized on a general appropria- 
tion bill, How much further can you go? 
What further precedent is needed? You can- 
not vote the claim for Massachusetts’ interest 
out of order without practically declaring that 
when this appropriation was put on an appro- 
priation bill in 1857 it was in defiance of the 
rules of the Senate, 

I began what I had to say by remarking that 
this was entirely in harmony with reason. Let 
me remind Senators, what we all habitually 
notice here, that resolutions from a State or 
any communications from a State have a pecu- 
liar precedence and preéminence in this body. 
They are always read at length, and they are 
printed as a matter of course according to the 
rules of the Senate. Such is the distinction 
accorded by our rules to a State. And now, 
sir, how vain it is to accord such a distinction 
in form if yon refuse the distinction in sub- 
stance. A State here has a claim; and shall 


you say, in order to exclude it from this bill, 
that it is private in character, when, accord- 
ing to the reason of the case, it is public, and 


according to the precedents of the body it is 
publie? ; 

Mr. SHERMAN. Mr. President, the ques- 
tion presented as a question of order becomes 
exceedingly important in view of the conse- 
quences of opening the door to the admission 
of this class of claims on appropriation bills. 
The Senator from Massachusetts attempts to 
show that this is not a private claim by show- 
ing that claims of States have been paid 
upon Army and other appropriation bills. I 
could show more than a hundred cases where 
private claims of individuals for past debts 
have been put on appropriation bills; but that 
does not reverse the rule, nor enable him to 
violate the rule when the point of order is 
directly made. There are innumerable cases 
where private bills which he himself would 
admit to be private bills have been put on the 
appropriation bills; in some cases in violation 
of the rule by a majority overriding the rule; 
in some cases without objection; in other cases 
by committees of conference where there have 
been disagreements between the two Houses. 
A multitude of precedents might be shown, but 
that does not prove the point. The question 
is whether this amendment is to provide fora 
private claim; in other words, whether it is a 
private bill. 

The distinction between a public and private 
bill is somewhat difficult to draw; but I must 
say that if thisis not a private bill no private bill 
has ever been offered in the Senate Chamber. 
Mr. Barclay, at page 151 of his Digest, says: 

“The line of distinction between public and pri- 
vate bills is so difficult to be defined in many cases 
that it must rest on the opinion of the Speaker and 
the details of the bill, It has been the practice in 
Parliament, and also in Congress, to consider as pri- 
vate such as are for the interest of individuals, pub- 
lie companies, or corporations, a parish, city, county, 
or other locality. Tobea private bill it must not be 


generalin its enactments, or for the particular inter- 
est or benefit of a person or persons.” 


That is the very case here. Here is a pri- 
vate claim for the benefit of a railroad cor- 
poration. It is shown by the official records 
of this Congress that the only ownership of 
this claim, equitable and legal, is in a corpor- 
ation. The claim once belonged to the State 
of Massachusetts, which afterward transferred 
a portion of it to the State of Maine; and then 
the whole of it was transferred by both States 
for the benefit of a railroad corporation. It 
is for an alleged past due debt, not for a future 
expenditure; not to carry into execution an 
existing law. It isnot pretended that any law 
justifies the payment of this money, but a law 
is sought to get the money from the Treasury 
of the United States. If we intend to abide 
by our rule this is clearly the case of a private 
claim due to a private corporation, money past 
due, and the reason and spirit of the rule 
exclude it from the appropriation bill. 

There is no distinction whether the money 
is due to a State orto a corporation or to an 
individual. It isnot a general bill, because it 
does not relate generally to all persons in like 
condition. If the State of Connecticut has 
such a claim, it would not be covered by this 
proposition, because this is confined to the 
claims of Massachusetts and Maine. It islocal 
in its character, individual in its character, 
confined to the interests of a few, and not for 
the general interest of the whole people of the 
United States. Itis undoubtedly the rule that 
this is a private claim; and I warn Senators 
that if we enter into the discussion of this claim, 
amounting, according to my computation, to 
over a million dollars, we shall open a wide 
and general field of debate that I do not wish 
to enter upon. It is only one of four claims 
that have been transferred to this railroad com- 


i pany, the aggregate of which is in the neigh- 


borhood of $3,000,000. It was stated by one 
of their agents in 1864 at $2,300,000, and with 
the accruing interest it must now amount to 
$3,000,000. It is a claim for interest not 
according to or in the modes that interest was 
allowed to the State of Maryland, because the 
amendment of the Senator from Massachusetts 
is se framed as to extend it far beyond any 
precedent and to pay out of the Treasury of the 


United States the interest on a claim fifty-three 
years old. It is the very principle of the Gal- 
hin claim, which almost destroyed an admin- 
istration, where they attempted to pay interest 
on aprivate claim extending back to the period 
of the Revolution. i 

Here is a claim which from time to time 
has been allowed and paid off, and now it is, 
proposed to pay the interest on it back to its 
origin. This principle, if adopted and applied 
to all claims, would swamp this Government 
and all the Governments in Christendom. Here 
wasa claim of Massachusetts of over eight hun- 
dred thousand dollars which has been paid in 
full to the last dollar in various installments ; 
first, a certain amount was allowed and paid, and 
next another amount, and finally, on a report 
made by Mr. Poinsett, a report which does not 
show whether the last sums paid were for 
principal or interest, the whole balance of the 
claim of Massachusetts, every dollarclaimed by 
Massachusetts in 1837, amounting to $227,000, 
was subsequently paid, and the whole account 
was squared. 

Mr. SUMNER. Let me remind the Sen- 
ator that according to this very text—— 

The PRESIDING OFFICER. It is the 
duty of the Chair to remind Senators that on 
the question of order the merits of the amend- 
ment are not to be debated. 

Mr. SUMNER. According to the act of 
1859 the amount was to be paid precisely ac- 
cording to the report of 1837, without any ad- 
ditional interest. That is the fact. 

Mr.SHERMAN. The paymentin 1859 was 
in full of the claim according to the report of 
the Secretary of War of 1837. Ifthere was any 
interest due it was due then. No claim for it 
appears to have been made; and here we have 
the official documents showing that no claim 
had been made by Massachusetts for the interest 


| during all this long course of negotiation. 


Now, sir, is it wise, upon an appropriation 
bill at the heel of the session, to embark in the 
enterprise of paying interest on claims that 
accrued in the war of 1812, when the interest 
is now far greater than the principal? If this 


| principle was extended to private parties as 


well as to States the Senators who propose it 
would themselves see the effect and the conse- 
quences to which it would Jead. I have no 
objection toapplying to Massachusetts the same 
rule that has been applied to other States; but 
if the Senator who offers the amendment will 
look into the subject carefully he will find that 
the claim of Massachusetts does not rest upon 
the same circumstances as the claim of Mary- 
land. The peculiar equity and merit of the 
claim of Maryland was the fact that the State 
of Maryland had used trust funds, which were 
bearing interest, and had applied them to the 
payment of certain expenses during the war of 
1812. This was made the ground of a special 
claim, and that claim was allowed and paid 
before the payment of the last installment to 
Massachusetts: and although Maryland had 
been paid and settled with, and the interest had 
been allowed here, as an execptional claim, 
before Massachusetts was finally settled with, 
Massachusetts made no claim for the interest, 
because her claim did not rest upon the same 
circumstances and the same facts that induced 
the allowance of interest to the State of Mary- 
land. ‘Trust funds of Maryland had been di- 
verted from their use; those funds bore interest 
and they were applied by the State; and this 
is the explanation of the last clause of the 
Maryland appropriation act declaring that no 
such interest should be paid except upon cer- 
tain interest-bearing funds, which had been 
applied by the State. va A? 

I think it is wiser for the Senate to adhere ` 
to a rule’ which is founded in the strongest 
possible reason, and that is that at the close 
of the session our appropriation bills should 
not be incumbered with private claims not 
resting upon existing law or upon treaty stip- 
ulation for the benefit of States or individuals, 
but should be confined to what they purport 
to be, appropriations. for the future expenses 
of the Government. f ; 
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_. Mr. HENDRICKS. Mr: President, yester- 
day my colleague expressed himself very de- 
cidedly that a claim due to a State of necessity 
was a public claim. Ido not purpose to ques- 
tion that; he may be right that the obligation 
to a State, like an obligation to a foreign Gov- 
ernment, may be of such public character as 
that it does not within our rales come within 
the description of a private claim. But when 
the State has sold that claim to a private cor- 
poration, and it is pressed by that corporation, 
then, I think, it is clearly a private claim, It 
is no longer due the State; it is then due to 
private persons. This claim comes here, an 
old. one, under very dignified management. It 
comes not from the Committee on Claims, who 
ordinarily investigate the obligations of the 
Government here, but it comes from the Com- 
mittee on Foreign Relations, as I understand ; 
and I suppose that is upon the ground that 
there are foreign relations between this Gov- 
ernment and the States of Massachusetts and 
Maine. That is carrying the doctrine of State 
rights rather further than I am disposed to go. 

Mr.SHERMAN. I will explain to the Sen- 
ator why it came from the Foreign Relations 
Committee. This is only one of four claims. 
Among the claims is a large claim of I think 
one or two millions for cutting down some 
timber in the State of Maine, a claim which it 
is alleged grows out of the Ashburton treaty. 

Mr. FESSENDEN. That has no connec- 
tion whatever with this. 

Mr. SHERMAN. But that gave the Com- 
mittee on Foreign Relations jurisdiction of the 
subject, matter of the claim, and I presume that 
explains why it came from that committee. 

Mr. HENDRICKS. As they have no con- 
nection, I am not able to see how the one car- 
ried the other there. But it comes with the 
indorsement of the Committee on Foreign 
Relations, upon which committee are the able 
Senators from these two States. I think the 
claim ought to share the fortunes of all other 
claims that come here and go to the committee 
that ordinarily investigates such matters. ‘The 
Committee on Claims in this body, as I under- 
stand, persistently refuses to pay interest; and 
that has become almost the policy of the Gov- 
ernment. 

Mr. PATTERSON, of New Hampshire. 
Will the Senator allow me to explain how it 
happens to come from this committee? 

Mr. HENDRICKS. I shall be very happy 
to hear it. 

Mr. PATTERSON, of New Hampshire. 
Maine and Massachusetts had four claims on 
the Government; they were put together ina 
single bill. Two of those claims came 1p under 
the treaty of Washington of 1842 ; and hence 
the whole bill, including the four claims, was re- 
ferred to the Committee on Foreign Relations, 
inasmuch as two of them properly and almost 
necessarily belonged to that committee. 

Mr. HENDRICKS. Havenotsome ofthose 
been disposed of? 

Mr. PATTERSON, of New Hampshire. 
One simply. 

Mr. HENDRICKS. That rested on a treaty. 

Mr. PATTERSON, of New Hampshire. Yes, 
sir; it was for lands given up under the treaty 
of Washington in 1842. 

Mr. HENDRICKS. Iam much obliged to 
the Senator from New Hampshire. He is also 
on the Committee on Foreign Relations, and a 
near néighbor of the State of Massachusetts 
and the State of Maine. It is very satisfactory 
to find that there is such harmony in that im- 
mediate neighborhood for paying upon a prin- 
ciple that we do not allow in regard to any 
other claim that is presented against the Gov- 
ernment of the United States. 

Mr. PATTERSON, of New Hampshire. Al- 
low me once more. I will say that one motive 
with the Senator from New Hampshire was 
this: New Hampshire has received pay on pre- 
cisely the same principle that is established in 
this amendment and now she wants to do 
justice to her neighbors in Massachusetts and 
Maine, having no State interest or personal 
interest in the matter whatever. 


Mr. HENDRICKS. If one of the neighbor- 
hood has got that allowance which is denied 
to every other part of the country I think we 
had better stop it; the thing has gone about 
far enough. ‘This claim bas been paid. As 
is shown by the Senator from Ohio the bal- 
ance of the claim has been paid, and then 
the States assigned interest upon that- to a 
corporation and that corporation beseeches 
Congress for its allowance. I do not believe 
in that. I do not think States ought to assign 
claims against the General Government to pri- 
vate corporations speculating in these claims— 
claims that are entirely speculative, claims for 
interest after the principal has all béen paid. 
Then, when such parties come -here and pre- 
sent them, they should be regarded as private 
parties presenting a private claim and take the 
fortunes of every other claim. Thousands of 
persons have claims meritorious and not merit- 
orious, it may be, depending before the Com- 
mittees on Claims that cannot be considered; 
and they are not allowed under the rules of the 
Senate to present their claims upon the gen- 
eral appropriation bills, and it is regarded as a 
wholesome rule. Then, why ought it not to be 
applied to the railroad company that urges this 
speculative claim here against the Government 
of the United States? 

Mr. FESSENDEN. I merely wish to enter 
my protest against the fling of gentlemen on 
this question of order—this talk about a private 
corporation. That does not affect the question 
of order at all, in my judgment, because Sen- 
ators will see that the State of Massachusetts 
has been prosecuting this claim for years, and 
it is only since the prosecution of it began in 
this body that the interest in it has been assigned 
to this railroad company. Does that change 
the nature of the claim? 

Mr. HENDRICKS. I will ask the Senator 
from Maine ifthe State of Maine did not receive 
the last payment as the balance of the claim, 
as stated by the Secretary of War? 

Mr. FESSENDEN. I am not disputing that. 
They received the balance of the principal of 
the original claim; but I say they have been 
prosecuting this claim for interest for years 
before the assignment was made to this cor- 
poration; but the Senator states it as if this 
was an original claim by a company. It is not 
so in any sense of the word. I merely want 
this to be understood, because it does not affect 
the question of order. 

Mr. PATTERSON, of New Hampshire. Let 
me say that this matter came up in the Thirty- 
Eighih Congress, of which I was a member, 
and again in the Thirty-Ninth Congress. 

Mr. FESSENDEN. Long before any assign- 
ment. of the equitable interest of it was made 
to any company. How anybody but the States 
of Massachusetts and Maine can be made the 
claimants in this case Iam ata loss to make out. 

Mr. CONNESS. Mr. President, the Sen- 
ators who are advocating this claim know very 
well that while itis here in the name of the 
State of Massachusetts the State of Massachu- 
setts has no possible interest in it whatever. 
They know that as a fact. 

Mr. FESSENDEN. That we have admitted 
distinctly on the floor. 

Mr. CONNESS. Very well, sir. They know 
another fact, that if when the claim was made 
before Congress for the principal the interest 
had been made a part of that claim, neither 
interest nor principal would have ever been 
allowed. 

Mr. SUMNER. We do not know any such 


Ing. 

ie CONNESS. The Senator responds that 
he does not know any such thing. Well, Mr. 
President, I think he knows it about as well as 
he knows anything in heaven oronearth. And 
ifin the argument of this case he denies that 
he does know it it only shows the anxiety that 
he has for the allowance of the claim. Massa- 
chusetts pressed this claim for years in Con- 
gress, and fora number of years it was not 
allowed. When it became comparatively worth- 
less, by reason of its non-allowance, Massachu- 
setts assigned it to a company; that company 


th 


came-here and prosecuted it- in. the name of 
Massachusetts. I voted for its allowance. I 
had witnessed during my: term in the. Senate 
effort after effort repeated, and I concluded 
that perhaps it had merit enough, or at least 
we should get rid of it by allowing it; but after 
that allowance is. made this company are here 
again in the name.of the Commonwealth of 
Massachusetts and prosecuting the claim for 
interest upon that allowance. -I hope, sir, it 
will not be made. 

A question of order arises as to whether it 
isof a class of claims prohibited by a rule of 
the Senate. In the argument of that question 
of order the Senator from:Massachusetts cites 
a dozen or more. cases like it,.-he says, which 
have been allowed ; and he says those laws 
are upon the statute-book. .Why, Mr. Presi- 
dent, it was the very prevalence: of that habit 
that invoked the rule. i fo 

Mr. SUMNER. These are all since the rule. 

Mr. CONNESS. Do I understand thehon- 
orable Senator to take up a statute absolutely 
smoky in its appearance in’ his hand and tell 
me that that book was printed since this claim 
was allowed and I voted for it? : 

Mr. SUMNER. I hope the Senator will 
understand me. I say the rule of the Senate 
is anterior to 1854. The eighteen precedents 
that I have cited applicable to the present case 
are all subsequent to that date. 

Mr. CONNESS. Well, Mr. President, I was 
going to say, however the fact would be, my 
honorable friend would adhere to his state- 
ment; but I will not say that, because the Sen- 
ator intends undoubtedly to be correct when 
he makes a statement. 

Mr. SUMNER. I have cited the cases; I 
have the volumes. 

Mr. CONNESS. It appears to me, sir, that 
we ought to have an end to this claim. I hope 
it will not be allowed. 

Mr. CONKLING. Mr. President, after lis- 
tening to the arguments made on this question 
of order I cannot doubt that the rule of the 
Senate prohibits the consideration of this claim 
in connection with this bill. Now, let me see 
in avery few moments whether I can assiga 
my own reasons for this belief. : 

An argument has been made ir its favor of 
two kinds, if I appreciate it aright. Sometimes 
it is argued that this claim arises under an 
existing law—that argument was made yester- 
day—and sometimes it is argued that whether 
so or not, it is a claim not private in its char- 
acter but public, and so it avoids the rule. 

Mr. President, all the authorities which have 
been cited by the honorable Senator from Mas- 
sachusetts, although they escape the criticism 
suggested by the Senator from California, make 
nothing, absolutely nothing, in my estimation 
upon this question ; and why? Because they 
are instances which oecurred by common con- 
sent just as to-day, long after the morning hour 
had expired, Senators in all parts of the Cham- 
ber were permitted, nobody objecting to trans- 
act that species of business falling, under the 
rule within the morning hour alone. Now, 
the Senator from Ohio [Mr. SHerman] will 
appreciate, perhaps, better than members of 
this body who have done no service in the 
other House the extent of the distinction prac- 
tically which I state. Itis arule of the House 
of Representatives that no bill containing an 
appropriation shall be considered at all unless 
it goes to a Committee of the Whole. How 
many scores of times have the Senator and 
myself witnessed the consideration to comple- 
tion of a bill containing an appropriation with- 
out going to a Committee of the Whole; and 
when the point of order was made only a 
moment too late, when some member rising, 
but too slowly rising to interpose an objection, 
was told by the Speaker that it was too late; 
it had passed the nick of time in which that 
objection could be made. So here, day after 
day, considerations take place of business 
which if one member called the attention of 
the Chair to the rule and insisted upon its 
observance could not occur. So it was in 
1859, when this section, ominously silent for 
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` the sake of the other branch of this argument 
in regard to interest, was added to an appro- 
priation bill, ‘Eherefore, unless the Senator 
will show a case in which the Presiding Officer 
of the Senate or the Senate held such a prop- 
-osition to be in order despite a point of order 
such as is made here, he- shows, I submit, 
nothing in respect of authority cogent on this 
subject. 

Now, take ït in principle; and can it stand 
for one moment the criticism suggested by the 
rule? Is it «claim existing, substantiated by 
“ existing, law’ within the meaning of the 
rule?:.,What:is the:iatention of the rule in 
that regard? -I understood the honorable Sen- 
ator.from. Massachusetts ‘to make an argument 
yesterday substantially this: 

“Herë is a claim against the Government; how 
ean itexist? Only upon those principles which we 
generalize by the name of law; ergo, it is a claim under 
existing law.” 

Isthatthe meaning of therule? So far from 
that, no man can read it and doubt that it de- 
signs to admit a claim substantiated by exist- 
ing law only in the sense of an act of Congress. 
Is that true of thisclaim? ‘The reverse is spe- 
cifically true upon the section adopted in 1859, 
which has beeu read; and as the Senator 
frankly said this moraing, because that stat- 
ute is silent, because nothing can be derived 
from it as authorizing the Treasury Depart- 
ment to allow this interest, this legislation is 
sought. 

Ifitis not a claim under existing law, then 
the honorable Senator sees thatif he can argue 
the Senate into the belief that it is not a pri- 
vate claim, he having been authorized by his 
committee to move it, he brings himself within 
the rule. Is it a private claim? The ques- 
tion is whether a railway corporation shall 
receive a sum which I am told amounts to 
$700,000 or thereabouts. That would make 
a claim very private in some senses certainly ; 


but weare told that the Commonwealth of Mas- | 


sachusetts is the assignor of this claim, and 
therefore it caunot be private. Why? Be- 
cause a State is not a person, not an artificial 
person, not a corporation hac vice. Let us 
admit that the State of Massachusetts having 
been originally the owner of this claim it has 
not taken upon itself the qualities of a private 
claim. 

Mr. President, test that argument for one 
moment by familiar instances in our history. 
__ Take the French spoliation claims, which, 
if they existed at all, existed by the law of 
nations. When those claims had become the 
property of private assignees, whether specu- 
lators or not, were they private claims against 
the Government? Take any claim, however 
public or general in its character, when it 
becomes the subject of private ownership by a 
natural or an artificial person—-because a cor- 
poration is only an artificial person—is it not 
private in its character? When you have re- 
duced it to personal or private possession; when 
the whole jus disponendi is in the hands of a 
citizen, and nobody else is interested. is not 
thata privateclaim? If vot, whynot? Because, 
argues the Senator, at some anterior period 
of history it was a public claim in its owner- 
ship and representation. I submit that that 
distinction is wholly unsatisfactory ; that this 
is a private claim; and thatif it be in order 
under the rule no claim is out of order. I 
would like some Senator to state any claim 
which the rule would act upon if it does vot 
act upon this—a claim which, according to the 
argument yesterday, does not arise under ex- 
isting law in the compendious sense of general 
ae establishing daty, and could not exist at 
all. 
ment, every claim that exists must be in con- 
sequence of existing law. That I answer by 
saying it. means an act of Congress establish- 
ing it, and there is no such act here. 


If it be said that this is not a private claim | 


because it comes from a party owning it origin- 
ally, not a private party, then I submit that all 
the claims which have been talked about in 
Congress for the last half century, public in 


Therefore, as to that branch of the argu- | 


i 


| some hundreds of thousands of dollars. 


their origin, although they have become pecu- 
liarly and some of them odiously private in 
their character, would be entirely void of 
offense against this rule. Now, sir, the prop- 
osition is that a railroad company deriving 
title, no matter how, pursues against the Gov- 
ernment of the United States a ae iof 

e 
merits of it I say nothing about, whether it 


should be paid or not; I speak simply of its 
i character, and I submit to the Senate that it 


is clearly within this rule, and that it is idle 
for the Appropriation Committee to stand upon 
questions of order or anything else against 
appropriations at large unless the Senate will 
stand by the committee in resisting a proposi- 
tion like this. 

Mr. DOOLITTLE. Mr. President, the pre- 
cedents which have been quoted by the hon- 
orable Senator from Massachusetts, it seems 
to me, are not met by the honorable Senator 
from New York when he says that it is to be 
presumed that those claims which have passed 
in a dozen instances or more by being put 
upon appropriation bills bave passed without 


the objection being made that they were out ! 


of order. It is probable that no one did object 


| that claims of this sort, in behalf of the differ- 
| ent States of the Union, were private claims. 
| I do not believe that the idea ever entered-into 


the head of any Senator ten years ago to say 
that a claim by one of the States against the 


| United States was a private claim at all. I do 
Hi not believe the idea was ever conceived; it is 


a thing altogether of modern growth, a mod- 


|i ern notion entirely, that States have become 


mere private corporations. 
Mr. PRELINGHUYSEN, 

the Senator from Wisconsin this question 
Mr. DOOLITTLE. If my honorable friend 


i will allow me J intend to occupy but a short 


time, and it is on this particular point. 

Mr. FRELINGHUYSEN. It was only on 
that point that I wished information, whether 
there can be any doubt thatif the Government 
would pay this claim to the States of Massa- 


| chusetts and Maine, having notice that it be- 


longs to a railroad company, the Government 
would in legal contemplation have no discharge 
of the claim whatever. In other words, it is 
a private claim, no matter who the nominal 
party may be. 

Mr. DOOLITTLE. That is anticipating a 
point which I intended to mention before con- 
cluding; but I will go on with the order of my 
remarks as I intended. I maintain thatif there 


| be any such thing as a public claim upon the | 


Government of the United States it is the claim 
of a State of this Union. Itis a claim as pub- 
lic in its nature as if that claim were in behalf 
of a foreign Power. If Great Britain had a 
claim against the United States it certainly 
would be public; we could not in any sense 
say that it was a private claim; and if any one 
of the States of this Union has a valid claim 
against the Government of the United States 
it is a public claim, just as public as if it were 
a claim against the Goverument of Great Brit- 
ain or any one of the other Powers of the earth, 


| because in our theory we have recognized the 


States as independent States, united under the 
Constitution it is true, having surrendered a 
portion of their sovereignty it is true ; but yet, 
as among themselves and as between the States 
and the General Government, except where 
the Constitution has made it otherwise, they 
are public States like independent nations. 
The courts in all their decisions hold that. 
States as between each other are like foreign 
States. The mode of receiving the records of 


į the States proves it, they are received as com- 


ing from foreign States when duly certified. 
Now, Mr. President, the question arises, 
what effect is to be given to the fact which Í 
understand, and which has been stated here 
on the floor, that the State of Massachusetts 
and the State of Maine has pledged, by a pub- 
lic act of those States, the proceeds of this 
claim to aid a railway corporation in construct- 
ing its line from the State of Maine to St. Johns. 
Now does that make the claim as between us 


I desire to ask | 


{ 


| that railroad should be built. 


dnd the State of Massachusetts and the State 
of Maine any less a public claim? Those States 
havea claim. Itbelongsto them. They, it ig 
true, in advance have said, “If we receive the 
amount of thisclaim we will pledge it fora given 
purpose.” Whatisthat purpuse? That purpose 
is not private. There is nothing in the pledge 
itself, nor in the purpose for which the proceeds 


| are to be paid, which is private in its nature, so 


far as the States of Maine and Massachusetts are 
concerned, nor so far as the Government of 
the United States is concerned. I undertake 
to say that the purpose for which these very 
proceeds are pledged is public; it is import- 
ant, and one of the most important things that 
can be considered; I mean that which builds 
up a connection between the New England 
States and Nova Scotia. We of the West cer- 
tainly should be the last representatives in 
this body to stand back when the Government 
has any legitimate mode of aiding in the de- 
velopment of highways which shali bind, not 
only our States together, but which shall open 
to us the commerce of the world. I do not 
think there is a railway projected, unless it may 
be the Pacific railroad, of more public import: 
ance or more national importance than a rail- 
way which shail connectus at thismoment with 
Nova Scotia. The railway, ifonce built, lead- 
ing to Halifax, in Nova Scotia, will bind Nova 


i Scotia to the United States in all its interests 


andin all its sympathies ; and I, for one, am 
looking to the future on this question as well 
as to the present. It is all-important that 
Now, sir, we 
know very well that the United States havé 
not public land in that direction which they 
can give to aid in the construction of these 
railways. The United States are notin a condi- 
tion to give subsidies; but if the Government 
of the United States honestly owes the State 
of Massachusetts and the State of Maine this 
sum of money, and they, through public con- 
siderations, have in advance pledged the pro- 
ceeds, not to put them into their own Treas- 
ury, but to build a great public work for the 
benefit of the whole country, why should we 
talk about its being a mere private claim? 

Mr. GRIMES. Will the Senator inform me 
when this claim was first presented ? 

Mr. DOOLITTLE. Tunderstand that Maine 
and Massachusetts have been claiming it for 
twenty or thirty years. 

Mr. GRIMES. When was it first called to 


‘the attention of Congress? 


Mr. SUMNER. In 1820. 
Mr. GRIMES. Has the Senator the appli- 
cation here? 


Mr. SUMNER. I have it not here; bat I 


i think it is a matter of history, and agents were 
i appointed by Massachusetts in 1825 and 1826, 


not for the interest, but for what is called the 
Massachusetts claim. 

Mr. PATTERSON, of New Hampshire. In 
the Thirty-Kighth Congress it was presented 
with other claims. 


MEETING OF NEXT CONGRESS. 


Mr. SHERMAN. With the consent of the 
Senator from Wisconsin I desire to call the 
attention of the Senate to the joint resolution 
authorizing the House of Representatives to 
meet at three o'clock on the 4th of March; 
which in order to make their arrangements to 
attend the inauguration, they desire to have 
passed now. 

The PRESIDING OFFICER, (Mr. Poms- 
roy.) If no objection be interposed that sub- 
ject may be considered now. : 

Mr. PESSENDEN. There is some question 
whether that resolution can be passed with 
safety. If they do not meet until three o’ clock 
and we meet at twelve we only meet as part 
ofa Congress. We are not called together. by. 
the President. 

Mr. SHERMAN. We can assent that they. 
meet at three o'clock. Task that the resolu-., 
tion be read; andif it is objected to as a mat- 
ter of conrse I will not press it now. 

Mr. SUMNER. The first statute provides 
for the meeting of the session at twelve o’ clock ; 
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and I understand this resolution will be in the | 


nature of anamendment, authorizing the House 
of Representatives to meet at three.o’clock. 

Mr. SHERMAN. Yes; Congress will meet 
at three o'clock. 

Mr. TRUMBULL. But Congress does not 
meet. at twelve o'clock if this resolution is 
passed. 

The PRESIDING OFFICER. If there be 
no objection the joint resolution will be read. 

Mr. FESSENDEN., I have no objection to 
its being read; but I think it should receive a 
liule consideration before it is acted-upon. 

Mr. SHERMAN. The House desire to have 
it acted upon in order to enable them to make 
their arrangements to attend to the inaugu- 
ration. ; 

Mr. FESSENDEN. Exactly.so; but they 
cannot do it in consequence ofthe law as it 
stands. That is their matter. : 

The PRESIDING OFFICER. The joint 
resolution will be read for the information of 
the Senate. 

The Chief Clerk read as follows: 

Be it resolved, &e., That the time for the first reg- 
ular meeting of the House of Representatives of the 
Forty-First Congress be, and is hereby, postponed 
from twelve o'clock meridian, on. the 4th day of 
March. 1869, to the bour of three o’clock in the after- 
noon of the said day. + 

Mr. SHERMAN. I do not think there is 
any practical difficulty about it. 

The PRESIDING OFFICER. Is there any 
objection to the present consideration of the 
joint resolution? The Chair hears no objec- 
tion, and it is before the Senate as in Commit- 
tee of the Whole. 

Mr. TRUMBULL. It strikes me there is 
an insurmountable difficulty in passing the res- 
olution. As the law stands Congress meets 
at twelve o'clock on the 4th of March. That 
is the law. Congress consists of the Senate 
and House of Representatives. "Now, if you 
pass another law that the House shall not meet 
until three o'clock the Senate cannot meet at 
twelve o’clock, because it is only as part of 
the Congress that the Senate can meet here at 
twelve o'clock at all; and you must have the 
Senate here to superintend the inauguration 
ceremonies. If the Senate were convened in 
executive session it could get together; but 
the Senate cannot get together as a part of 
Congress unless the Congress is to meet at that 
time. I have certainly no objection to a law 
being framed so that the House will not meet 
until at a later hour if you can so frame it. 

Mr. SHERMAN. It is manifest that the 
House desire first to participate in the inau- 
guration, 

Mr. TRUMBULL. There is no objection 
to that; that is all right; but can you do it by 
this resolution ? 

Mr. SUMNER. Why may not the case be 
met by a proviso: “ Provided that the Senate 
shall meet at twelve o’clock on that day.” 

Mr. SHERMAN. The law requires that. 

Mr. SUMNER. It would make it certain ; 
it would remove ambiguity. 

Mr. TRUMBULL. Isubmit to the Senator 
from Massachusetts whether, under the Consti- 
tution, you can provide for the Senate to meet 
by itself; whether it must not be by the Execu- 
tive calling it together? You can provide that 
Congress shall meet at a certain time; but can 
you by law appoint a time for the Senate to 
meet? I have not thought of the question 
before. 

Mr. SUMNER. Nor I either. 
tion is a new one. 

Mr. TRUMBULL. The President can con- 
vene the Senate in execative session. 

Mr. ANTHONY. If the only objection is 
the constitutional one I think the remedy is 
very easy. It is the one that we constantly 
apply when we meet with any difficulty. Let 
us propose a constitutional amendment on the 
subject. [Laughter.] We can pass it between 
this and the 4th of March without the least 
difficulty. 

Mr, SHERMAN. I think there is no prac- 
tical difficulty in allowing the House to meet at 
three o’clock on the 4th of March. 


The ques- 


Mr. TRUMBULL. Whatis the Senate when Í 


it meets at twelve o'clock on the 4th of March? 
It certainly is not a Congress. 

Mr. SHERMAN. It is the Senate of the 
United States whether the House meets or 
not, 

Mr. TRUMBULL. Can you do that? Can 
you provide by law for the assemblage of the 
Senate of the United States? 

Mr. SHERMAN. I do not think it is very 
important that the Senate should do anything 
before three o'clock. - f 

Mr. TRUMBULL. The Senate must be here 
in some capacity if itis here at all, Ifit is 
here to swear in the Vice President and the 
new Senators it must be here legitimately. 
Now, we meet at twelve o'clock on the 4th -of 
March to administer the oath of office to the 
incoming Vice President and to administer 
the oath of office to the new Senators. We 
must be here in some capacity with authority 
todo so. Fifty persons cannot get together 
and do it. How are we here? We certainly 
are not here in executive session convened by 
proclamation of the President. If we are here 
we are here asa Congress. Now, you propose 
to change the law so that Congress will not 
meet at twelve o’clock on the 4th'of March. 

Mr. CONKLING. I should like to make 
an inquiry of the honorable Senator if he will 
allow me. Is there any difficulty in the House 
taking a recess at twelve o’clock until such hour 
as they please? 

Mr. TRUMBULL. None at all. 

Mr. CONKLING. Then what is the occa- 
sion for this resolution? 

Mr. SHERMAN. I will state the occasion 
for it, and my friend from New York will see 
itatonce. Under the law as it now stands the 
House of Representatives will meet at twelve 
o'clock on the 4th of March. It will take them 
longer to call over the roll of members than 
the whole inauguration proceedings will occupy, 
and consequently they will be denied the right 
to participate in that which the law contem- 
plates and the Constitution contemplates should 
be open and public. There is the difficulty. 
When they meet at twelve o’clock they cannot 
do anything except to call the roll of members. 
No motion can be made until that roll is called 
and they have found out who compose that 
House. The result is that the time between 
twelve and three o’clock, or at least an hour 
or two hours, will be employed in the necessary 
preliminary business which must precede even 
a motion to take a recess. Now, why deny 
the House of Representatives the opportunity 
to participate in the inauguration ceremonies? 
Why not allow them to meet at three o’clock? 
There is no doubt of the legality of the propo- 
sition. There is no law and no provision of 
the Constitution to prevent it. The members 
of the House are now waiting, before making 
their arrangements for the inauguration, for 
our action and our consent to this modification 
of thelaw. Otherwise, merely because we will 
not give them that, they will have to remain in 
their own Hall and call the roll of members 
and swear in members, and then take a recess 
after that until the inauguration ceremony is 


over. 
Mr. SUMNER. I cannot, on reflection, j 


doubt the legality of the proposed joint reso- 
lution. lt seems to me that It is simply in the 
nature of an accommodation to the House of 
Representatives, enabling them to meet a few 
hours later than they would otherwise meet. 
But the Senator from Illinois asks the ques- 
tion whether, under the Constitution, the two 
Houses must not meet at the same time. I 
answer, the two, perhaps, must meet on the 
same day; but it is a familiar rule of law that 
unless under very peculiar circumstances the 
law will not inquire into fractions of a day. 


Mr. TRUMBULL. Let meask the Senator | 


from Massachusetts what is the objection to 
their agreeing, by a common understanding, 
not to call the roll of the House at all? 

Mr. SUMNER. I understand the law is 
imperative that the roll must be called at once. 
Not a motion can bemade; members must be 
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in their seats ; and then they must proceed'to 
the election of a Speaker. There is, therefore, 
a diffculty in the conduct of the business of 
the House on that-day: ` ` 

Mr. SHERMAN. The law, which I have 
before me, requires that they shall meet at 


| twelve o’clock meridian, and they cannot con- 


tinue their existence except by taking a recess 
or an adjournment, and they cannot move a 
recess until they call the roll and ascertain 
who has the right to vote. That would more 
than occupy all the time during which the 
inauguration proceedings will take place. 

Mr. SUMNER. I should say, under the 
joint resolution, the two Houses practically 
meet at- the same time. They meet, on the 
same day ; but forthe convenience of the other 
House it is arranged that it shall meet at the 
hournamed. I think there can be no illegality 
in that.: I would add, merely for thé sake of 
caution: 


Provided, That the Senate shall meet at twelve 
o’clock on that.day. -. : 


Mr. SHERMAN. If the Senator thinks it 
necessary- ` 

Mr. SUMNER. Ido not think it necessary; 
but it seems to me it makes the joint ‘resoln- 
tion perfectly secure. 

Mr. SHERMAN. I guessyou had better not 
put it on; let it stand as the House want it. 

_ Mr. SUMNER. Very well; I withdraw my 
proviso. : 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Criwron Loyn, its Chief Clerk, 
announced that the House had passed a bill 
(H. R. No. 968) for the coinage of nickel-cop- 
per pieces of five cents and under; in which it 
requested the concurrence of the Senate. 

The message also announced that the House 
had passed the bill (S. No. 968) authorizing 
certain banks named therein to change their 
names. 

The message further announced that the 
House had concurred in the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the joint resolution (S. 
R. No. 8) proposing an amendment to the Con- 
stitution of the United States. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. THAYER submitted an amendment in- 
tended to be proposed to the bill (H. R. No. 
1808) making appropriations forthe service of 
the Post Office Department during the fiscal 
year ending June 30, 1870; which was referred 
to the Committee on Appropriations. 

Mr. CRAGIN and Mr. STEWART sub- 
mitted amendments intended to be proposed 
to the legislative, executive, and judicial appro- 
priation bill; which were referred to the Com- 
mittee on Appropriations, 

ARMY APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1808) making appropriations for the sup- 
port of the Army for the year ending June 30, 
1870, and for other purposes; the pending ques- 
tion being on the quesiion of order raised on 
the amendment proposed by Mr. SUMNER. 

Mr. DOOLITTLE. Iwas remarking that I 
saw nothing in the pledge of the proceeds of 
this claim by Maine and Massachusetts to the 
building of a public highway to Nova Scotia 
which made it private in its nature. The pur- 
pose for which the pledge is given is a public 
one, a national one, and the highway itself is 
to be national in its character, reaching from 
New England into a province of British North 
America, which it is essential we should bind 
if possible by railway communication to the 
United States. Why, Mr. President, in what 
condition do we now stand? I only refer to 
what is stated in the public newspapers and to 
nothing which transpires in the Senate in secret 
session. We know, if we are to rely upon the 
public statements on this and the other side of 
the water, that an important treaty lately nego- 
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diated. between Great Britain and the United 
States is likely to.be rejected by the Senate of 
the United States. We know that the subject- 
matters involved in that treaty are of the most 
important character; our relations to Great 
-Britain are the most delicate ; and no man now 
can foresee what is to come out of the difficul- 
ties existing between Great Britain and our- 
selves. With ourboundary lineupon the North- 
west still unsettled, and our claims upon Great 
Britain in reference to depredations committed 
by cruisers upon the high seas still unsettled, 
no man can know what is to come; but one 
thing we do know, that in view of our relations 
to the British provinces, especially to Nova 
Scotia, it is important that the Government of 
.the United States should cultivate the most 
friendly relations with that province; and this 
public highway which is proposed to be built 
and ‘to which the proceeds of this claim are 
pledged is, next to the Pacific railroad, one of 
the most important of the railways of the 
United States in a national point of view. I 
therefore maintain that neither when we 
look at the character of the claimants—the 
State of Massachusetts and the State of Maine, 
being States of this Union—nor when we look 
upon the purposes for which they pledge the 
proceeds of the claims, if they are granted, 
can we regard this as a private affair? It is 
public in all its bearings. 

A single word further, and I am done. I 
think that when we have been sustained in the 
West by the States of New England in the free 
donation of the public lands to aid in the build- 
ing of railways, and also in the giving of large 
subsidies in the building up of a railway from 
here to California; and when in more fortu- 
nate circumstances, with the national credit 
better restored, we may reasonably hope that 
the Government of the United States may aid 
in the construction of two other railways across 
the Territories, binding the Atlantic and the 
Pacifie together, I think if there does exist a 
just claim upon the Government in favor of 
Maine and Massachusetts for this amount of 
money the representatives of the West cer- 
tainly can have no reason to resist the payment 
of the claim of Maine and Massachusetts, even 
though they have pledged the proceeds to the 
building of this national highway. 

Mr. Parrersox, of New Hampshire, rose. 

Mr. FESSENDEN, I wish to make an ex- 
planation before my friend from New Hamp- 
shire proceeds. There is a very great misap- 
prehension with regard to the appropriation 
of this money. It is not absolutely assigned 
to this railroad company. The statute as it 
stands, as I am informed, and as I have no 
doubt, is simply a law that upon the comple- 
tion of any ten miles of this railroad the State 
will appropriate $10,000 for each mile as long 
as this money lasts. The State keeps the claim 
in its own hands; it keeps the money in its 
own hands; but simply says with regard to this 
great public work, ‘We will pay to you ont 
of our treasury so long as the proceeds of this 
particular claim last so much per mile when 
you have completed a certain number of miles.” 
Now, what in the world can that arrangement 
between the State and the persons engaged in 
building this railroad have to do in changing 
the nature of this claim because it has made 
that agreement to appropriate that money in 
a particular way? And yet gentlemen talk as 
if this claim had gone out of the hands of the 
State entirely, whereas it is retained in the 
hands of the State. 

Now, I wish to answer the question put by 
my honorable friend from New Jersey, [Mr. 
ERELINGHUYSEN.] Heasks how the discharges 
should be obtained. The discharges could be 
obtained from the States, and in no other way. 
This is an appropriation to pay a claim of 
Massachusetts and Maine. The Treasury De- 
partment would pay this money over to no- 
body but to those States and would get their 
discharge. That is the mode in which it is to 
be done and must be done, whether the States 
have assigned the claim or not. That is a 
matter between the State and the assignee. 


Now let me answer the question of law which 
is raised here. How is it in regard to a note 
of hand not negotiable on its face, as we un- 
derstand the term ‘‘negotiable’’ at the com- 
mon law? That note may be sold. All the 
interest in it may pass and does pass, but how 
must you bring a suit in a court according to 
the common law? You must bring it in the 
name of the assignor, the original payee. Can 
the defendant set up that that has been assigned, 
and that the original assignor, the person to 
whom it was given, has not any interest in it ; 
that it is brought in his name and he has no 
interest in it? That never would be held to 
be a good answer in a court of law. 

Mr. FRELINGHUYSEN. I suppose the 
way a suit would be brought would be in the 
name of the assignor for the use of the assignee. 

Mr. FESSENDEN. You would not say 
anything about. the assignment. 

Mr. FRELINGHUYSEN. You must at 
common law; and ifa payment was made to the 
assignor by the party who owed the debt, and not 
to the assignee, I do not think the claim would 
be good. It is payableto the party who is bene- 
ficially interested if you have notice of it. 

Mr. FESSENDEN. Very well; suppose 
that is the case. I do not know what the prac- 
tice may be in New Jersey, but I know what 
the practice at common law is, and that you 
say nothing about the assignment in a suit; 
you simply bring your suit in the name of the 
assignor and the matter of the assignment to 
the assignee is not stated, and it cannot be 
pleaded that the assignee is not a party to the 
suit. That is no matter of consequence to the 
defendantintbecase. Buteven supposing that 
it is as the Senator states, the business of the 
Treasury Department is to get the proper dis- 
charges; and if the discharge of the State is 
not enough, then they can get the discharge of 
the person to whom the assignment is made. 
There is no dificulty about that. 

Mr. FRELINGHUYSEN. I did not appre- 
hend there was any difficulty in getting the dis- 
charges. I only asked that question as a test 
question, to see whether this claim did in fact 
belong to the States or the railroad companies, 
as to where you must go for the discharge. 

Mr. FESSENDEN. In getting the discharge 
we may do what we please; but as I said be- 
fore the promisor of a note cannot take the 
point at allin any court of law. So far as he 
is concerned it is the claim of the original 
promisee, and he cannot inquire any further 
about it one way or the other. It is none of 
his business to whom it belongs. Moreover, I 
dispute the Senator’s law. If the United States 
is notified by a party that it owns that claim 
it will have to have the discharge of the party; 
if it is not notified by any other party who owns 
that claim the discharge of the original owner 


is good. 

Mr. FRELINGIIUYSEN. That is certainly 
so; but we are notified in this case. 

Mr. FESSENDEN,. Very well; then they 
are entitled to both of their discharges. 

Mr. FRELINGHUYSEN. That is not the 
question of discharge. 

Mr. FESSENDEN. No, it is nota question 
of discharge; but it is the question which the 
Senator raised by way of testing the fact. I 
say, in answer to his question, so far as that is 
concerned it has nothing to do with it. 

Mr. GRIMES. Now, will the Senator answer 
me a question? 

Mr. FESSENDEN. I will try to do so. 

Mr. GRIMES. Has it not been repeatedly 
decided by the Senate that claims of States 
came within the rule of the Senate, and that 
they would rule them out of order just like any 
other claim? 

Mr. FESSENDEN. The Senator knows as 
much about that as I do. All I have to say is 
that the Senator from Ohio, the chairman of 
the Committee on Finance, has been hunting 
the records ever since last night when this 
amendment came up to find such an instance, 
and he has made his speech to-day and has 
not been able to find one. 

Mr. GRIMES. I am not asking what the 


Senator from Ohio has found in the records, 
I am only asking the Senator if it is not within 
his own knowledge and recollection that that 
has been done. 

Mr. FESSENDEN. I have no knowledge 
and no recollection about it. If the Senator 
will show me a precedent I will admit it. 

Mr. GRIMES. I recollect very well that it 
has been so decided, and that it was so decided 
by the Senate on my motion, when the Senator 
from Maine was conducting an appropriation 
bill through this body, and a proposition was 
offered in behalf of the State of Maine by the 
distinguished Senator from Wisconsin, [Mr. 
Doonirrie, ] who I understand, although I was 
not here when he spoke, said no such thing 
had ever happened. i 

Mr. FESSENDEN. That was not a ques- 
tion of this kind. 

Mr. GRIMES. 
of Maine. 

Mr. FESSENDEN. It wasa claim of the 
State of Maine, undoubtedly ; but the point 
made by the Senator at that time, according 
to my recollection, was not that it was a pri- 
vate claim. 

Mr. GRIMES. Yes, it was. 

Mr. FESSENDEN. Irememberthe matter 
distinctly, and that the Senate decided against 
the admission of it. It was put to the Senate, 
and it was put to the Senate precisely in this 
way, ‘‘ Will the Senate admit the claim?” 
It was not put as a decision whether it was a 
private claim or not. Iremember the Senator’s 
argument as well as his point, and I remember 
the case. The Senator’s argument was thus: 
‘Here it is, twelve o’clock at night of the 
last night of the session, and this is a bill ’—— 

Mr. PATTERSON, of New Hampshire. I 
will ask the Senator if that was not an entirely 
different case? Was it not a claim of indi- 
viduals for damages for land taken under the 
treaty? 

Mr. FESSENDEN. I think it was. 

Mr. SUMNER. It was, 

Mr. FESSENDEN. That was the claim of 
individuals under the Haton and other grants. 

Mr. GRIMES. There are so many claims 


It was a claim of the State 


| from the State of Maine that we may easily 
i get them confounded, and I can pardon Sen- 
i ators for not comprehending exactly whieh 
; particular claim was the one; but as I made 


the point myself, I think my recollection is 
quite good on that subject. 

Mr. DOOLITTLE, My recollection is that 
it was under the treaty. There was a claim 
made, I think, to the amouunt of $145,000. 

Mr. FESSENDEN. No, sir; it was the 
claim of certain individuals whose land was 


| taken under the treaty. 


Mr.PATTERSON, of New Hampshire. And 
which the treaty provided should be quieted. 

Mr. FESSENDEN. Yes, sir; it was to 
quiet their titles. That was that claim. I re- 
member it now. 

But, sir, with regard to this matter I endeavor 
to keep myself within the rules of order and to 
argue a question of order, as I think it should 
be, without going into the merits. But when 
my honorable friend from lowa makes this fling 
about ‘‘so many claims of the State of Maine,” 
he will allow me to say to him, with great re- 
spect, that he knows that that has nothing to 
do with this question of order; and if the Sen- 
ator wants to meet me on that, or to have me 
meet him on that point, I am willing to talk 
about the claims of the State of Maine or the 
grabs of the State of Maine against Iowa or 
any other State in this Union, If you, want 
the question discussed as to how much money 
has heen taken from the public Treasury and 
the public property I am ready for it. We ask 
for the payment of a debt if one exists, not 
for gifts. 

Now, with regard to the claim that is par- 
ticularly spoken of, all I have to say is that 
although the Senator may have made the point 
that it was a private claim, and being for pri- 
vate individuals it was,so, yet the manner 1n 
which the question was put was precisely this: 
“ It is now twelve o'clock at night, the last night 
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of the session, and it is not tight to bring-up a | 


question of this kind under these cireumstances 
to be considered when the Senate has no time 
to consider it;? and the mode in which the 
question was to be submitted to the Senate 
was, “ Wilk the Senate allow the claim to go 
upon this bill?’ and it was decided in the neg- 
ative, and I do not know but that it was prop- 
erly decided. . Those are the facts. : 

Mr. PATTERSON, of New Hampshire, F 
do not wish todiscuss the merits of the amend- 
ment upon the question of order as to the in- 
troduction: of it; but I desire to answer the 
question of the Senator from Iowa. He wished 
to know when this claim was first presented. 
The:claim for interest upon the advances made 
by Maine and: Massachusetts in the war of 1812 
was; so far as I know, first. presented in the 
Thirty-Highth Congress, but the claira upon 
the Government for the advances made in 
the war of 1812-15 has been before Congress 
almost ever since the peace after the-close of 
that war.. There have been three payments: a 
small payment made soon after the close of the 
war, a payment of over four hundred thousand 
dollars in 1830, and a payment of over two 
hundred and twenty seven thousand dollarsin 
1859. Now, the question is as to the interest 
on those principals. The reason why Maine 
and Massachusetts have not been here before 
asking interest is simply this: the last pay- 
ment of principal was made in 1859; the civil 
war broke out immediately; and for one Con- 
gress, and one Congress only, the question 
went over. But in the Thirty-Highth Congress 
they came and asked that they should receive 
interest.on this principal just the same as Mary- 
land, Virginia, Delaware, New York, Penn- 
sylvania, South Carolina, Alabama, Georgia, 
Washington Territory, and New Hampshire 
had received it. Provision was made during 
the Mexican war for the payment of interest on 
all the advances made for that war by the States 
on the very principle upon which this claim 
rests. I will give you the language of that act. 
During the Mexican war a general provision 
was made in the following language: 

“ That in expending moneys under this act and the 
resolution which it amends, it shall be lawful to pay 
interest at the rate of six per cent. per annum on 
all sums advanced by States, corporations, or indi- 
viduals, in all cases where the State, corporation, or 
individual paid or lost interest oris liable to pay it.” 

Now, all that Maine and Massachusetts ask 
is to have the interest paid on the advances 
which they made the same as it was paid to all 
these other States. The principle laid down in 
the law is this: that wherever a State advances 
money to the United States for the prosecution 
of a war it shall receive interest where the 
State pays interest or loses interest. Thatis all 
that Maine and Massachusetts ask in this case. 
The case has never been closed. Here is the 
language of the Third Auditor, under whose 
eye this claim came. He says: 

“It does not appear by either of tho statements 
that any interest was allowed; nor is there any evi- 
dence on file in this office that any demand was made 
by. the State for interest.” 

That is all that he says. They did not de- 
mand the interest until they got the principal, 
and were very glad to get the principal; and 
they did not get that for nearly half a century ; 
and now they simply come here and ask that 
the same measure of justice may be given 
to them. which has been given to the other 
States. 

Mr. FRELINGHUYSEN. 
question of order now. 

Mr. PATTERSON, of New Hampshire. I 
am coming to that. The Senator from Cal- 


We are on the 


ifornia [Mr. Coxnuss] claims that this is not | 


a public claim but a private claim ; aud to 
prove it he says that Massachusetts has no in- 
terest in the claim and never had, and having 
no interest in the claim she made over what 
nominal claim she had to these railroad com- 
panies. The very reverse of that is true. 
Massachusetts, as a State, felt so much inter- 
est in it that her late lamented Governor came 
here and called the two Committees on For- 
eign Relations together and addressed them 
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ou the importance; the justice, and the hon- 
esty of this claims: oats he ing he tet 

Mr. CONNESS. What I stated: on-that 
point was that Massachusetts held the elaim 
in her own name while there was any prospect 
for pressing its payment successfully; but when 
that failed she assigned the claim. -That was 
what I stated. =i . 

Mr. PATTERSON, of New: Hampshire. 
Notatall. Inthe Thirty-Highth Congress Mas- 
sachusetts made over her elaim to. these rail- 


road companies, and why? In order to meet | 


an appropriation which had been made in New 
Brunswick of $10,000 a mile for the building 
of a road from St. John’s to the line, New 
Brunswick stipulating that shé would give that 
amount to build this .road.if the States of 
Massachusetts and Maine would_pay an equal 
amount to build the road from Bangor up to 
meet their road at the line. It is said that 
Massachusetts has no interest in this. This is 
a mistake; because it lessens one fourth the 
ocean path between this country and Europe 
and brings Boston two days nearer to Liver- 
pool than she will be without the road. Does 
Boston feel no interest in the completion of 
this road? It brings over every pound of 
merchandise, it brings every passenger between 
London or Liverpool and this country two days 
nearer to New York, and brings them so much 
nearer to the constituents of the gentleman 
from Iowa; and therefore itis a matter of pub- 
lic interest, and the gentleman from Iowa ought 
to support it on that ground. 

Mr. GRIMES. I fully understand the Sen- 
ator now. He is puiting it on the right ground. 
It is a question of building a railroad, not of 
paying a debt. 

_ Mr. PATTERSON, of New Hampshire. It 
is a question of paying a debt in order to build 
a railroad. That is the point. 

The PRESIDING OFFICER. This being 
a question of order, the Chair feels it his duty 
to remind Senators that they should confine 
themselves to that question. 

Mr. PATTERSON, of New Hampshire. I 
am very glad that at last the Chair has come to 
that decision. 

Mr. BUCKALEW. By a reference to the 
Jornal I find that on the 26th of February, 
1861, the following proceedings oceurred while 
an appropriation bill was under consideration : 

“On motion by Mr. Lanz, from the Committee 
on Military Affairs and the Militia, to amend the 
hill by, inserting at the end of the first section: 

“ For the payment of the conponsoutstanding and 
now unpaid accruing between the Ist day of January, 
1854, and the 16th day of August, 1856, upon the bonds 
of the State of California, issued for the payment 
of expenses ineurred in the suppression of Indian 
hostilities prior to the lst day of January, 1854, the 
redemption of which bonds was authorized by acts 
of Congress of August 5, 1854, August 18, 1856, and 
June 23, 1860, $177,196 23; said coupons upon being 
certified by the Third Auditor of the Treasury to be 
those designated by this scetion to be paid by the 
Secretary of War to the holder or holders thereof. 

“A question of order was raised by Mr. FESSEN- 
DEN, whether the proposed amendment was in order 
under the thirtieth rule. 


“The Presiprnt, (Mr. CLARK in the chair,) sub- | 


mitted the question of order to the decision of the 
the proposed amendment in order under the 
thirtieth rule 

“ It was determincd in the negative.” 

As far as I can perceive this was a case ex- 
actly like the present, in which the State of 
California was interested. At sundry times at 
that session and the two preceding sessions an 
amendment was offered by Mr. Simmons, of 
Rhode Island, providing for the payment of one 
of these four claims on behalf of Maine and 
Massachusetts, which was uniformly ruled out 


of order on the ground that it was inconsistent | 


with the thirtieth rule of the Senate. Tremem- 
ber also that two sessions since this question of 
whether aclaim by a State for moneysadvanced 
to the Government was a private claim or not 
was considered at an evening session. 
a session either devoted to private claims or to 
private bills; and after debate it was ruled and 
adjudged by the Senate that that was a private 


it bill or a private claim, and therefore in order 


to be considered at that session, and the bill 
was passed. I believe it was a claim by my own 


It was | 


i 


State. That was à distinct decision within 
my recollection upon precisely the ‘question: of 
order raised“here: cs nno PGE Sees 
. The PRESIDING OFFICER. Isthe Sen- 
ate ready for the question? © 205). 03, os 
' Mr. GRIMES. Let ‘us have the yeas: and 
nays upon it. mo te ME tts 
` The yeas and nays. were ordered. © >-< 

Mr. SUMNER. Mr.. President, T do‘ vot 
mean to say anything on the merits of this case. 
I simply wish to all attention to the point 
of order. It is on that we ‘are’ to vote, and 
not on anything else. ` In the ‘first place, is the 
character of this claim changed because Massa- 
chusetts has generously pledged it to a public 
work? Cértainly not. Etis the claim of Massa- 
chusetts; itis not the claim of this railroad 
company.’ They do not appear heré. They 
cannot appear here. - Suppose. Massachusetts 
had pledged it to the charities of the State; 
pledged it to the conatruction of the roads of 
the State or to any other of those interests 
which she delights to protect; that would not 
have come within the cognizance of Congress. 
It is enough that the claim belongs to Massa- 
chusetts, and it is for her in her discretion. to 
assign it to any party or company she sees fit. 
Thérefore, sir, do 1 insist that because this 
claim has been generously pledged by Massa- 
chusetts to a public interest it is none the less 
a public claim. 

And now, sir, pardon me if I refer to the 
Senator from New York, (Mr. Conxxine, ] 
who did me the honor to attribute to me an 
argument and then at very considerable length 
to answer it. I took no such ground as he 
did me the honor to attribute to me. I made 
no allusion to this claim as arising under any 
existing law. From the beginning I have put , 
it on one single ground, and on that I stand: 
that itis a public claim and notaprivate claim. 
Others in the course of the debate may have 
adopted the ground to which the Senator from 
New York paid so much attention ; Ihave not. 
I have insisted that it was a public claim; 
that is all. 

And this brings me to the Senator from Ohio 
[Mr. SHerman] who, quoting Barclay’s Digest, 
read to us a passage which he-seemed to con- 
sider decisive. It was as follows: 

“It has been the practice in Parliament, and also 
in Congress. to consider as private such [bills] as are 
for the interest of individuals, public companies, or 
corporations, a parish, city, county,or other locality.” 

Those are the words, and they are copied 
from parliamentary law; but, sir, on simply 
listening to them you will see at once that they 
are inapplicable to the claim of a State. A 
State is not in the view of this language ‘‘an 
individual, a public company, a corporation, 
a parish, a city, a county, or other local- 
ity. A State does not come under the head 
of *‘ another locality.” This language is bor- 
rowed from the parliamentary law. I need 
not say that under that law no such thing as a 
State is known. The preéminence of a State 
is peculiar to our own institutions. Its title 
on this floor is recognized by the Constitution 
of the United States. Its precedence appears 
in the daily order of business. lt does not, 
therefore, come within the text that has been 
cited. It stands by itself. 

Now, you are asked to decide the question 
of order whether a claim in the name of a 
State can be voted out of order asa private 
claim. I ask again the question, if this be not 
a public claim, pray tell me what is a public 
claim? Where will you find one? I need say 
no more, sir. The question of order can be 
decided but one way. Senators have searched 
for cases the other way. Where are they? 
The Senator from Iowa alluded vaguely to one 
which took place, but there is no assurance 
that it was in point, whereas I bring to you 
eighteen cases on your statute-book directly in 

oint. 

The PRESIDING OFFICER. The Chair 
will state the question. A general appropria- 
tion bill being under consideration, the Sena- 
ator from Massachusetts [Mr. Sumner] moved 
an amendment to add to it a section providing 
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fora‘claimof the States of Maine and Massa- 
chusetts.. ‘The Senator from Iowa [Mr. Griuzs] 
raised the point of order that that was offensive 
tothe thirtieth rule of the Senate. The Chair, 
under the sixth rule of the Senate, submits 
that question to the'Senate. The question now 
before the Senate is, shall this claim be con- 
sidered in order on the appropriation bill under 
the. rule of the Senate?. , 

Mr.. WILLEY. I desire to state that I am 
paired off on this question with the Senator 
from’ North Carolina, [Mr. Assorr.] If he 
were here he would yote ‘‘yea’’ and I should 
vote es nay.” 

The gpestion being taken. by yeas and nays, 

resulted—yeas 19, nays 21; as follows: 
: YEAS~—Messers, Anthony, Cragin, Doolittle, Fes- 
senden, Fowler, Kellogg, McDonald, Morrill of 
Maine, Morton, Nye, Osborn, Patterson of New 
Hawpshire, Pool, Rice, Sprague, Sumner, Vickers, 
Whyte, and Wilson—19, 

NAYS—Messrs. Buckalew, Chandler, Cole, Conk- 
ling, Conness, Dixon. Drake, Edmunds, Ferry, Fre- 
linghuysen, Grimes, Howe, McCreery, Morgan, Nor- 
ton, Ramsey, Ross, Sherman, Trumbull, Van Winkle, 
and_Williams—21, 

ABSENT—Messrs. Abbott, Bayard, Cameron, Cat- 
tell, Corbett, Davis, Harlan, Harris, Henderson, 
Hendricks, Howard, Morrill of Vermont, Patterson 
of Tennessee, Pomeroy, Robertson, Saulsbury, Saw- 


yer, Spencer, Stewart, Thayer, Tipton, Wade, War- 
ner, Welch, Willey, and Yates—26. 


The PRESIDING OFFICER. In the judg- 
ment of the Senate the amendment is not in 
order. 

Mr. DAVIS. I offer as an amendment to 
insert as an additional section the following: 

‘And be it further enacted, That the rank by brevet 
appointment in the Army shall bo merely honorary, 


and shall confer no command or rate of pay or any 
other emolument. 


Mr. DOOLITTLE. I should like to call the 
attention of the honorable Senator from Mas- 
sachusetts, the chairman of the Military Com- 
mittee, to this amendment, I think it is rather 
too sweeping in its character. Where persons 
of the same rank mingle together those of 
brevet. rank have command conferred upon 
them by their brevet, and this amendment goes 
so far as to prevent that. I call the attention 
of the Senator from Massachusetts to it. 

Mr. WILSON. We abolished brevet rank 
last night. We passed a bill which clears the 
matter out, and I think the Senator had better 
let it stand as it is, 


Mr. DAVIS. Does that bill obliterate all ; 


existing brevet rank? 
Mr. WILSON. 
brevets unless they are for service on the field 


of battle and bear date from that time specially. | 


Mr. DAVIS. TI understand that proposition 
to be entirely prospective, and to leave the 
numerous cases of brevet rank in existence. 
At the time that I drew the amendment the 
proposition to which the honorable chairman 
of the committee refers had not passed, and 
Thad no knowledge that it was passed, other- 
wise I might have omitted to offer this amend- 
ment; but I think the true spirit of brevet pro- 
motion is embodied in the amendment which 
I propose. It ought to be, like the Cross of 
the Legion of Honor instituted by the first 
Napoleon, entirely honorary in its character. 


This brevet rank has been very much abused ! 


1 It has not į 
been conferred ina great many instances upon | 


in the Army of the United States. 


the pure consideration of merit and of eminent 
military services, but has been the reward of 
favoritism and of undue influence by the per- 
sons who received brevet promotion with the 
appointing power. It has given rise to a great 
deal of discontent, and just discontent, among 
the officers of the Army. Young, inexpe- 


rienced, and comparatively unfledged officers į 
of the Army, by the exercise of enterprise and | 


invoking the influence of men who had influ- 
ence with the appointing power, have frequently 
got brevet rank that gave them the right to 
control and the right to rank men of much 
more age, much greater talent, and much more 
solid merit than themselves. A great many 
officers ofthe Army have made complaints in 
thatregard. I think their complaints are just. 

Mr. DOOLITTLE. Jf the honorable Sen- 
ator from Kentucky will allow me I will state 


There will not be any more | 


that on consultation with the. chairman of the 
committee I understand he has no objection ta 
the amendment, and I do not interpose any 
myself. :. arr 
Mr. DAVIS. Very good. 
The amendment was agreed to. 


Mr. MORTON. I move to strike out the 
third section of the bill. i 

The Chief Olerk read thesection proposed to 
be stricken out, as follows: cen 

Src. 3. And be it further enacted, That until other- 
wise directed:by law there shall be no new appoint- 
ments and no promotions in the Adjutant General’s 
department, in the inspector general’s department, 
in the pay department, in the quartermaster’s de- 
partment, in the commissary department, and in the 
medical department.. ; 

Mr. MORTON. I think that section is not 
a good one. It cuts off absolutely all promo- 
tion in theseseveral departments. I think the 
right of promotion should be allowed to remain, 
The amendment offered by the Senator from 
Massachusetts [ Mr. Witson] yesterday, which 
was adopted, authorizes the President of the 
United States to reduce the Army. But whether 
in his judgment the Army ought to be reduced 
this year, next year, or the year following is 
not known. Hereis an absolute provision that 
cuts of all promotion in the Adjutant General’ s 
office, the inspector general’s office, the quar- 
termaster’s department, the commissary de- 
partment, and the medical department. It 


seems to me to be entirely unjust and improper. | 


Mr. MORRILL, of Maine. I desire to say 
that this section came to us in the bill from the 
House of Representatives. Itis general legis- 
lation, and did not for that reason commend 
itself particularly to the Committee on.Appro- 
priations of the Senate. But as the effect of it 
was not particularly understood it was amended 
by the commitiee in regard to the ordnance 
department and allowed to remain. I do not 
see but that the criticism of the Senator from 
Indiana is equally applicable to all the other 
departments; but unless the chairman of the 
Committee on Military Affairs objects to its 
going out I raise no objection myself to the 
motion. 

Mr. WILSON. 
ter stand asitis. Jam clearly of the opinion 
that we have now six or seven hundred more 
officers in the Army than we shall need ina 
few months when the Army is reduced down, 
as it will be probably in six months, to about 
thirty or thirty-one thousand men. The num- 
ber of officers was based upon an Army of 
about fifty-five thousand. We shall have taken 
off from twenty to twenty-five thousand within 
six months from thistime. The number of the 
Army is now reduced to about thirty-seven 
thousand men. The term of enlistment for 
many of these men is rapidly expiring. We 
have more officers than we need, and we want 
to preventthe appointment of more officers into 
the Army and retire other ollicers as fast as 
we properly can. 

Tam against the wild warfare of which we 
have heard so much against the Army. I 
think the officers of our Army have served the 
country with great fidelity. Many of them bear 
honorable wounds. I think we owe them grati- 
tude rather than hostility. But we must re- 
duce the number of officersin the Army. The 
Senator from Indiana, if I understood his mo- 
tion, proposes to strike out the third section 
entirely. 

Mr. MORTON. Yes, sir. 

Mr. WILSON. That section will prevent 
the appointment of any more officers in the 
quartermaster’s, commissary, and pay depart- 
ments of the Army. We struck out the en- 
gineer department and ordnance department 
because we shall graduate in a few weeks at 
West Point perhaps forty or fifty cadets, and 
it may bethat some four or five of these young 
men ought to be appointed in the engineer and 
ordnance departments, the scientific depart- 
ments of the Army; but certainly in the quar- 
termaster’s department, the commissary de- 
partment, the pay départment, and the medical 
department we do not want any new-appoint- 
ments; and I think it would be just as well not 


I think this section had bet- | 


to -have any promotions until we get the Army 
down, for I think we haye got to have some 
legislation on the subject in a very;short time. 
The amendment that. I offered and which wag 
adopted yesterday authorizes the President to 
consolidate the forty-five infantry regiments 
into thirty regiments, so that we shall have 
fifteen regiments less, and the officers are to 
be assigned to the other regiments and.we are 
to stop the appointments. : We have.no more 
cavalry regiments than we absolutely need. 
They are to. be reduced in the number of men, 
But those regiments are on the frontier, in the 
Indian country, in sections of the country where 
they are compelled to move over large spaces, 
The number of artillery regiments is certainly 
not too large. It is proposed to reduce the 
Army, and by the pian as it stands .it will be 
reduced in a very few months down to thirty- 
one thousand men. We certainly have five or 
six hundred too many officers, and the ques- 
tion is how to get rid of them and do it fairly 
and deal justly with them. I think we had 
better let the section stand as it is. a 
Mr. MORTON. The reduction of the Army 
has not begun; and even should the amend- 
ment that was passed yesterday be accepted 
by the House it Jeaves the matter entirely dig- 
cretionary with the President. But even if the 
Army is to be reduced it seems to me there can 
be no propriety in providing by law that here- 
after there shall be no promotions. Why, sir, 
the right of promotion, the hope of promotion 
goes to the very essence of the service ; it is the 
stimulus to duty. But we here provide that as 
toall these departmentsthere shall be hereafter 
no promotions. This section applies it to the 
adjutant general’s department, the inspector 
general’s department, the quartermaster gen- 
eral’s department, and the commissary depart- 
ment. The committee have stricken it out in 
regard to the ordnance department and the eun- 
gineer department. Why strike it out in ref- 
erence to those two and not in reference to the 
others? But, sir, the principle of cutting of 
the chance of promotion is especially wrong. 
The question of reducing the Army has noth- 
ing at all to do with it. Whenever a man is 
entitled to promotion by means of great service 
or great ability in his department, and it is to 
the interest of the service that he should be 
promoted, the right to promote him should 


| exist, and the number of officers has nothing 


to do with it. The question of making new 
appointments is another thing. It seems to 
me it would be very bad policy and would 
work great injustice to say that there shall here- 
after be no promotions. 

Mr. GRIMES. As the bill came from the 
House of Representatives it provided that 
there should be no promotions in any of the 
staff corps of the Army. I have no doubt that 
it could have been much more perfect, and 
would have been, had it said that there should 
be no promotions until each of the staff corps 
should be reduced to a certain number in each 
grade; but that was not the way the House of 
Representatives sent itto us. and the Committee 
on Appropriations, not being a military com- 
mittee, did not choose to tamper with the prop- 
osition except that upon my suggestion the 
words ‘‘ordnance department and engineer 
department” were stricken ont; and I can tell 
the Senator from Indiana why that was done. 
We graduate a certain number of young men 
at the Military Academy every year. A few 
of the best scholars, those who are best edu- 
cated and best fitted for that department of 
military life, are assigned to the engineer and 
ordnance corps. If the section had remaine 
in the bill as it stood they could not have been 
promoted from a cadetship into those corps 
The officers of the other staff corps of the 
Army are not selected thus from the Military 
Academy; they are selected from the:line or 
from civil life; and it was to meet that trouble 
and allow the corps of engineers and ordnance 
officers of the Army to be kept full from the 
acadamy. that on my suggestion. those words 
were stricken ont. oe Lee a 

The Senator, I think, is mistaken in suppos- 
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ing that there is a surplus of engineer officers. 
Why, sir, if we had passed: the river and harbor 
bill we had before us the other day as we had 
finally amended it, I think we should have been 
eompelled to add a very considerable number 
in addition to the present engineer corps of the 
Army in order to make the surveys authorized 
by that bill. I suppose there is no surplus in 
that corps and probably no surplas in the ord- 
nance corps. ._ 3 

`- Mr. MORTON. It seems to me the explana- 
tion made by the Senator from Iowa makes this 
section more objectionable than it was before; 
and I wish to speak: of it now, in connection 
with a part of the amendment offered by the 
Senator from Massachusetts yesterday. His 
explanation is that.into the engineer and ord- 
nance departments promotions are made from 
the graduates of West Point; but these other 
departments are made up, not of graduates of 
West Point, but of persons appointed from 
eivil life. : 

Mr. GRIMES. Ididnotstate what the Sen- 
ator attributes to me.  Isaid that those officers 
in otber corps were appointed from civil life 
and from the Army. And I say now, in reply 
to the statement of the Senator, that three 
fourths of them are appointed from the regular 
Army into those staff corps. There is not an 
officer in the inspector’s department, there is 
not more than one I think in the adjutant 
general’s department, hardly any in the com- 
missary department, and very few in the quarter- 
master’s department who have been appointed 
from civil lite; so that that portion of the argu- 
ment which is addressed to the populace seems 
to rather fall to the ground. 

Mr. MORTON. simply make the state- 
ment as I understood the Senator to make it. 
He now explains that a considerable portion 
of the appointments ; especially in the inspect- 
or’s department, he says, are made from the 
regular Army; but he knows, and I know, 
that so far as the quartermaster’s department 
and the commissary department are concerned, 
and, in fact, in the other departments, a con- 
siderable proportion of them are from the vol- 
unteer service appointed from civil life. 

Mr. GRIMES. There is not anybody in the 
inspector’s corps, only one in the adjutant 
general's corps, and not more than one or two 
in the commissary corps taken from civil life. 

Mr. MORTON. Teall attention to a por- 
tion of the amendment offered by the Senator 
from Massachusetts, which was adopted and 
which escaped my attention yesterday : 

“That all officers rendered supernumerary by the 
provisions of this act shall be assigned to vacancies 
which may occur in their respective grades; and no 
appointments other than the graduates of the Mili- 
tary Academy shall be made to fill vacancies in any 
grade until all such supernumerary officers of that 
grade shall have been so assigned.” 

Now, Mr. President, if I had had my atten- 
tion called to that section before it was passed 
I certainly should have objected to it. Iam 
not in favor of slamming the door abso- 
lately in the face of every man from the yol- 
unteer service. There are men who are not 
now in the Army, but who have rendered dis- 
tinguished service during the war, young men, 
some of them I have a knowledge of, who are 
eminently qualified, who are brave and bril- 
liant soldiers, who if there should be a chance 
presented should be in some way recognized. 
There are men who have served with great 
distinction during the late war; and if from 
time to time an occasion should occur when 
an olficer of that kind can be recognized it 
ought to be done,at least there ought to be no 
provision of law that will prevent the Govern- 
ment from doingit. 

But, sir, the section which I have moved to 
strike out seems to me to be. in every respect 
improper. As I said before, promotion is the 
great stimulus to service; it is the great stim- 
ulus to the performance of duty, and as the 
Army has not been reduced and may not be 
reduced for the next five years, and the bill al- 
lows the President to refuse to reduce it at all 
until he sees proper, there can be no propriety, 
it seems to me, in cutting off all promotion in 


these departments.. Promotion is left free-in 
other. departments. The President may make 
brigadiers out of colonels; he may make major 
generals out of brigadier generals. Promotion 
in all the higher grades of the Army is left free, 
but in these lower departments it is utterly cut 
off by this bill; and promotion is just as dear 
to anhordinats officers as it is to those of higher. 
rank. : : : 

Mr. WILSON. The opposition to that amend- 
ment made by the Senator from Indiana is no 
new thing here. Nearly two years ago an effort 
was made to prevent appointments in the Army 
because we had to reduce the force. We were. 
under the necessity, of course, of stopping ap- 
pointments, and we passed a bill to that effect ; 
and it met this stern opposition and this talk 
about volunteer officers. We do not want any 
additional volunteer officers, and we do not 


need any more West Point officers, and I am | 


willing to strike the whole of them out; but we 
want to stop appointments in the Army. We 
should have had one hundred or one hundred 
and fifty less officers to support in the Army, 
whom we do not need, if our bill had passed a 
year and a half ago. We have got to-day at 
least six hundred more officers than we need; 
and the question is how to get them out of the 
Army without doing injustice to them. The 
first thing is to stop appointments. We tried 
to doit. Then we held back, and I have now 
in my desk here a great number of nominations 
that have been held back all this session be- 
cause we do not need more officers. The nom- 
inees are good men, first-rate men. It is a 
hard thing to have the President sending here 
the names of young men for appointments in 
the Army when we do not need them, and 
then have them come around us and beg to be 
confirmed and impose upon us the unpleasant 
task of refusing to do it; but until we decide 
that we shall make no more appointments we 
shall be afflicted in this way. If we want to 
reduce the officers of the Army the first thing 
to be done is to stop appointments, 

The exception with regard to West Point 
graduates was made on this ground: we shall 
graduate forty, perhaps fifty, young men at 
West Pointin a few months. We have edu- 
cated those men for a specialty, for the Army ; 
and if we say none of them shall be appointed 
they are out entirely and cannot be appointed. 

When we reorganized the Army after the war 
we provided that half the officers should be 
appointed in these regiments from the men who 
had served in the volunteer forces. We have 
been just and generous to the volunteers. I 
would as soon have a volunteer as a man who 
comes from any other quarter. We required 
that a man should have been in the service to 
be appointed. We cutoff all the men who had 
been educated at colleges, or wherever they 
were educated in the country; we said ‘‘No 
person shall be appointed into this Army unless 
he shall have served so long in the war.’’ There 
never was a law framed in this country or in 
any other in the interest of volunteers who 
had served their country equal to that. We 
said to all the young men of the country, “No 
matter how well educated you are, no matter 
how well you understand military science, no 
matter how much you may desire to go into 
the Army, unless you have served two years in 
the war you shall not have a commission.” 
That is the law of 1866. Volunteer officers 
were appointed and filled up the Army. Now, 
our Army has been reduced more than one third 
already. We have cut the Army down from 
fifty-six to thirty-seven thousand, and we pro- 
pose to cut it down to thirty-one thousand; 
and the House proposed in the bill as they 
sent it to us to cut it down to twenty-four or 
twenty-five thousand. There is no doubt that 
that is too great a reduction for.the present, at 
any rate. Perhapsit may be done a year hence. 
The size of the Army depends on the condition 
of the country and the needs of the public ser- 
vice; and you must change it from time totime, 
reduce it or increase it, according to the wants 
of the country. 

Therefore we have got too large a number of 


officers on hand. - We-want to: get rid of thin. 
It-was proposed by one Senator, I do not know 
whether he made the motion-or not but-he hag 
an amendment to that effect; to offer officers of 
the Army a year’s pay to induce them to resign 
from the Army. 1 wish that sevén' hundred of 
the officers of the Army would to-day-resign:. 
This exception was put in simply in regard to 
the West Point graduates, and if the Senator 
desires to strike that out I have not theslightest 
objection in the world, but I do insist upo# it 
that this Congress shall put its foot down and 
say that we will have no more appointments in 
the Army. The exception .was made’ with 
regard to the class at West-Point who are`tò 
graduate this year; we have. educated them 
specially for the Army, and it seemed to be a 
strange proceeding to throw ont; the very men 
we had educated for this special service. Iam 
willing, however, that they shall go, if the 
Senate so decides. i 

The Senator says that the higher branches 
are not touched. By our amendment we pro- 
pose to cut the brigadier generals down to 
eight; that is, we strike off two brigadier gen- 
erals of the Army. Of course their places can- 
not be filled. J have no objection to. cutting 
them down to a lower number if it. is thought 
necessary. We strike off by this bill, if the 
President carries it out—and I have no doubt 
he will, and will do it in the next three or four 
months—fifteen colonels, fifteen leutenant 
colonels, and fifteen majors; forty-five of the 
high officers. We consolidate the forty-five 
regiments of infantry into thirty regiments. 
Of course these officers have got to go out in 
some way, for we must reduce the number of 
officers in the Army in some form. 

Now, if the Senator desires to strike out this 
exception in favor of those who are appointed 
from West Point I will not object, for I take it 
this bill will not last over a year. The excep- 
tion only applies to the class about to graduate. 
We have got to reorganize and reconstruct and 
reduce the Army, and the number of officers 
must be reduced and brought down to a peace 
establishment, and that can be done, especially 
if our Indian wars disappear, and we hopethey 
will, for we understand that there is to be a 
new policy in regard to the Indians; and we 
are all looking for peace and education and 
civilization of the Indians under the new policy 
that is soon to be put in operation. Then we 
may not need an Army of even thirty thousand, 
and may be able to bring it down to twenty 
thousand. But I do not, think there ought to 
be any more appointments in the staff depart- 
ment of the Army, for we have too many there 
already. I think it would be better not to make 
promotions, but let the whole thing stand at 
present until we get the Army worked down 
lower and get out of it what officers we can, and 
then we can provide for the future. If the Sen- 
ator desires to strike out the exception in favor 
of those at West Point in the amendment which 
has been adopted in committee, I have not the 
slightest objection in the world to his making 
that motion when the bill comes into the Senate 
and the question arises on concurring in that 
amendment. 

Mr. MORTON. I do not desire to argue 
this question. I can only state that while it 
may be important to reduce the officers in the 
Army I am opposed to a declaration by law 
which will prevent the President from recog- 
nizing the services of any soldier, „no matter 
what may be his merits, unless he is a gradu- 
ate of West Point. This absolutely forbids 
any appointments hereafter except of gradu- 
ates of West Point. Ido not want to say so 
by law, and will not by my vote. The ques- 
tion of the reduction of the Army has nothing 
to do with that principle. A 

Mr. GRIMES. I should like to inquire of 
the Senator what he proposes to do with the 
next class of graduates at West Point? F un- 
derstand the Senator to be in favor of reduc- 
ing the Army, but he wants it applied to sol- 


| diers who are appointed from civil life as well 


as to graduates of West Point. Now, what 


does he propose to do with them ? 
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Mz. MORTON: Sofaras they aré concerned 
presume they will be taken ‘care of.in the 
seme way; - They wil have some kind of em- 
plopmeiit, and I have no doubt they will be 
provided for... : 

‘oM. GRIMES. Buttheir term at the Acad- 
emy will expire next June, and if they are not 
promoted into the Army we ‘shall lose their 
services in the fature: . Now, what does the- 
Senstor.propose to do with them ? 

“Mr, MORTON. This has nothing to do 
with their rights. It does not give to them a 
new right of promotion, but it simply cuts off 
the-right of everybody else. That is a very 
different thing. 1tis.a declaration by law that 
nobody shall hereafter be appointed in the 
Army-:except a graduate of West Point. That 
isthe whole of it. > 

wMr. GRIMES. The Senator professes great 
desire for economy. He is in favor of reduc- 
ing the Army ; he has urged arguments in favor 
ef reducing the Army; and yet he insists that 
persons in civil life shall be appointed in it. 
His argument-would be very good if you wanted 
to increase the Army; but you do not want to 
increase the Army. Everybody is anxious to 
reduceit. Here are thirty young men on whom | 
we have expended $10,000 apiece in prepar- 
ing them for service to be rendered the public 
in their future life as military men. . Is if wise, 
Fask the Senator from Indiana, to say that 
we shall dispense in all future time with their 
services; that we shall not avail ourselves of 
their education, but will turn them loose, as 
will be done if you do not admit them into the 
Army? Have you any right to insist upon it 
that they shall simply remain cadets. with a 
compensation of $500 a year after they shall 


have completed their education in a sort of | 


chrysalis state between promotion and cadet- 
ship. I am as much in favor of economy as 
the Senator; I want to reduce the Army; but 
I want the country to avail itself of the services 
of those young men whom we have educated, 


and I do not know of any way to do it except | 


by appointing them to the Army as they shall 
graduate. 

Mr. MORTON. The Senator says that I 
make great professions of economy. 
Senator’s pardon; I do not make any profes- 
sions of the kind. 


show that I am in favor of retrenchment and 
reform; but I certainly have made no great | 
professions on that subject. 


if they are not to be appointed in the Army. 
This section does not confer any right of ap- 
pointment on them. They have got that now. 
This is not intended toconfera right of appoint- 
ment as to them that does not already exist. 

: Mr. GRIMES. Where does it exist? 

Mr. MORTON. But this section gives them 
the right of appointment over everybody else ; 
it makes an exception as to West Point; that 
isit. That is a very different thing. 

Mr. GRIMES. 


tion should stand without the exception, could 
any West Point cadets be appointed? 


„Mr. MORTON. Certainly it would then cut | 
off everybody. Therefore the section in itself | 
It does not.give any new | 
right to appoint West Point men; that right | 
exists now; but it cuts off the-right of every- | 


is not necessary. 


body else, and that is what 1 am opposed to. 
Even if there should be no men appointed from 
civil life, if there should be none of the volun- 
teer officers or soldiers of the late Army recog- 
nized, still the right of the President to recog- 
nize the services of those who have greatly 
distinguished themselves should be allowed to 
exist. 

F say the thing is wrong in its principle, but 
as to the other section, the one I have moved 
to strike out, it contains two provisions; the 
first is that there shall be no new appointments; 
the second is that there shall be no further 
promotions. Promotions do not increase the 
number of ‘officers, but give the right to ap- 


point one of a lower. grade to a higher grade | 


Ibeg the | 


I hope I shall practice | 
economy, and that my votes in this body will įj 
|. Mr. WILSON. Let General Humphrey's 


He inquires what | 
we shall do with these graduates of West Point || 


where there is a vacancy or where an officer is 
entitled to it on account of distinguished. ser- 
vices; and I say that the right of promotion 
and the hope of promotion is the. great stim- 
ulus to the seccessful performance of duty. 

| think that that provision would be essentially 
impolitic and unwise if adopted, and it has not 
anything at all to do: with the question of 
reducing the Army. It takes away the right 
of promotion as to all of these subordinate 


officers. - 

Mr: SPRAGUE. Promotions give pay; and 
in time of peace it is not honor that the officer 
seeks in promotion; itis the pay. The point 
urged by the Senator from Massachusetts is 
| correct in this, that he does reduce the ex- 
penses of the Army in retaining the pay as it 
| exists now. As to the appointment of civil- 
| ians in the Army, those who come to me urg- 
| ing influence for appointments in the Army 
{ 


are invariably discouraged. I would confine 
the appointments to the Army to men from 
the military school, because I believe that in 


j; time of peace it is no place for a useful, ener- 
| getic, and enterprising American citizen. His 
|, place is in the workshop or in the field; his 


| place is in and among the enterprises which lay 
| open to an American citizen beyond the citi- 
zen of any other country in the world; and 
promotions here simply increase the expendi- 
ture of this Government and the taxes of the 
people, when the service of those whom you 
| propose to promote is of no greater value when 
they are promoted than before the promotion 
takes place. 

fhe PRESIDING OFFICER. The ques- 
| tion is on the amendment moved by the Senator 
|! from Indiana. 
i| ‘The amendment was rejected. 

Mr. WILSON. I move to amend the bill 
by inserting after line one hundred and eighty- 
three: 

I| For surveys for military defenses, $200,000. 

I will simply say that the estimates were for 
that amount. J have here a letter from the 
Secretary of War, and one from the General- 
in-Chief of the Army, urging very strongly that 
we shall make this appropriation. I will have 
i| them read if it is necessary. 
| Mr. MORRILL, of Maine. “They had better 

be read, as the proposition is to increase the 
appropriation. 


| letter first be read, 
The Chief Clerk read as follows: 
HEADQUARTERS Corps oF ENGINEERS, 
WASHINGTON, D. O., January 19, 1869. 
Grexexass: In the regular annual estimates submit- 


for the fiscal year ending June 30, 1870, there is an 
item for military surveys, $200,000, that has been 
‘| placed in the river and harbor bill, but which ought 
‘| to bo in the Army bill, since it is for the regular ex- 
‘| penditures of the corps in connection with military 
| Operations and defensive purposes. 

| From the appropriations made under this head are 
| carried on all the reconnoissances, explorations, and 
|, surveys in connection with the. military operations 


itary posts and depots in the interior; all the geo- 
graphical and geoiogical explorations, which are as 
essential for military as for other great national uses, 


i and all the surveys, such as we are now making on | 


i the Pacific frontier, required for the preparation and 
i execution of plans for sea-coast defenses, 

The appropriations heretofore made for military 
surveys will be exhausted in two months time, not- 
withstanding the efforts made to economize strictly 
in all the operations. 

The appropriation asked for is necessary to carry 
on the engineering part of the regular military 
duties referred io, and I beg leave to request that 
t the item: named may be transferred to the Army bill 

| from the riverand harbor bill, and the appropria- 
tion urged as an essential Army expenditure. 

I beg leave further to suggest that provision be 
made in connection with this item for the prepara- 
tion and publication of the results of these surveys, 
under the direction of the Seeretary of War, the ex- 
pense to be borne from any balance of appropria- 
tion forthe War Department that may not be re- 
quired for other purposes. 

Very respectfully, your obedient servant, 
booths Ble A. A, HUMPHREYS, 
Be Brigad ier Gencral of Engincers Commanding. 
Major General J. M. SCHOFIELD, í 

Secretary of War. 


War DEPARTMENT, Junuary 22, 1869. 
The Secretary of War has the honor to submit to 
the Senate of the United States the accompanying 
communication from the chief of engineers, asking 


ted by me for the operations of the corps of engineers į 


l l 3 || and the establishment and maintenance of the mil- | 
r. C I would inquire of the Sen- i! i 
ator if it was not for that exception, if the sec- | 


that the item of $200,000 for military surveys, estj- 
mated for in the anuual estimates of the engineer 
department of the Army for the next fiseal year, 
be transferred from the river and harbor appropri- 
ation bill, in which it has been put by Congress, to 
the Army appropriation bill, it being required for 


flit $ 
PREE aS E E E, J. M. SCHOFIELD, 
Secretary of War. 


< The amendment was agreed to. : 


Mr. WELSON. I move the following amend- 
ment, to come in after line one hundred and 
eighty-three : ; 5 oes 
“And the Secretary of War is hereby authorized, 
to have prepared and published the report ‘of the 
results. of the exploring expedition and survey òf 
the line of the fortieth parallel: Provided, That the. 
cost of the same shall be defrayed out of existing 
appropriations in the War Department: And pro- 
vided further, That the letter-press work shall be done 
at the Public Printing Office. : 


Mr. MORRILL, of Maine. 
by the letter? 

Mr. WILSON. Yes, sir. 

Mr. DAVIS. I wish to ask the chairman 
of the Committee on Military Affairs, or some 
gentleman who has looked at this work, to tell 
us what is the object of surveying the fortieth 
parallel any more than the forty-ninth or forty- 
third? What are the national consequences 
of it? What is the consequence in point. of 
policy connected with the Army ? 

Mr. WILSON, I call for the reading of the 
letter of the General-in-Chief of the Army. >: 

The Chief Clerk read the following letter: 


HEADQUARTERS ARMY OF THE UNITED States, 
WASHINGTON, D. C., January 26, 1869, - 

Sin: Understanding that your committee have 
struck out of the appropriations for river and har- 
bor improvements the sum of $100,000, I take the 
liberty to express to you the opinion that it would be 
of great public advantage to havethat amount re- 
stored, and the total sum of $200,000 transferred from 
that appropriation to an appropriation for military 
surveys, dc. ; pre 

A work of vast importance to the mining interest 
of the country has progressed from the Pacific coast 
eastward to the east end of Salt Lake, taking in w 
belt of country one-hundred or more miles in width 
along the line of the Pacific railroad. The appro- 
priation here asked for is necessary to complete this 
work to the plains east of the Rocky mountains. 
When done, and published for the information of the. 
public, the miner and the agriculturalist will have 
complete information of the resources of the country 
described agriculturally and mineralogically. In mil- 
itary operations, should any be necessary, the in- 
formation will be of vast importance. 

I would add to this reeummendation the further 
recommendation that authority be given to the Sec- 
retary of War to publish the results of these surveys, 
when completed, and to pay expenses of the same 
om any unexpended appropriations under his con- 
trol. 

I have the honor to be, with great respect, your 


obedient servant, 
U.S. GRANT, General. 
CHAIRMAN COMMITTEE ON APPROPRIATIONS, | 
House of Representatives, ~ 


The amendment was agreed to. 
Mr. SPRAGUE. I wish to offer an amend: 


ment as an additional section. 
Mr. MORRILL, of Maine. 


Is that covered 


Before that mo- 


| tion is put, as we have but ten minutes left, I 


move that the order fora recess be suspended, 
and I will renew it again if necessary: ee 

The PRESIDING OFFICER. The Sena- 
tor from Maine moves that the order relating 
to a recess at four o’clock be postponed -until 
the conclusion of this bill. ; ee 

Mr. CONNESS. I hope we shall finish 
something. This bill will be finished in a little 
while if Senators will consent to stay. It will 
not take long. Of course we can adjourn at 
any time. aA 

Mr. HENDRICKS. We stay here until 
about half after ten at night. We ought to 
have some little time for rest. 

The question being put, it was declared that 
the motion appeared to be agreed to. ia 

Mr. HOWE. What is the motion? -` . 

The PRESIDING OFFICER. Themotion 
agreed to was that the time for taking a recess, 
fixed for‘four o'clock to-day, be suspended 
until the Senate reach a determination. of this 
subject. Dar 

Mr. HOWE. That is not agreed to.. 

Mr. FESSENDEN. That may be a very 
indefinite period. The Senator from Massa- 
chusetts intends to renew his amendment. “> 

Mr. MORRILL, of Maine. -F want to finish: 
this bill to-night: RCPS Pape at Flas ne 
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Mr. SUMNER. - I expect. in the Senateto 
renew the proposition which E have already 
moved relative to the Massachusetts claim. 

Mr. CONNESS. -That need not extend the 
time if the proposition be renewed. The dis- 
cussion has been all had, and the Senate is 

' more full, and can vote upon it. - 

Thë PRESIDING OFFICER. Ifthe Sen- 
ator is not satisfied with the vote, a division 
ean be had. a Pe 

Mr. MORRILL, of Maine. So far as I am 
concerned, I express the. most entire satisfac- 
tion. [Laughter. ] ; 

The PRESIDING OFFICER. The Chair 
said the motion was carried, which was to 
suspend the time for taking a recess from four 
o’clock until a decision should be had on this 
bill. ni 

Mr. GRIMES. I am not satisfied with that. 

Mr. HOWE. I ask for a division. 

Mr. GRIMES. I wish to say that we are 
informed here that this Massachusetts claim 
is to be brought up again and pressed. That 
will keep us all-night. 

Mr. MORRILL, of Maine. I modify my 
motion, and move to suspend the order for 

‘taking a recess altogether. 

The PRESIDING OFFICER. The Senator 
from Maine moves that the order for a recess 
be rescinded. 

Mr. MORRILL, of Maine. 
is my motion. 

The PRESIDING OFFICER. Is the Senate 
ready for the quéstion on that motion ? 

Mr. HOWE. I am ready for the question ; 
but I do not want the Senate to agree to that 
motion. I have no objection that the hour for 
taking the recess be postponed fifteen or thirty 
minutes, or an hour for that matter, if it is 
necessary; but I fear that the effect of the 

“motion now made will be on a question of 
order inevitably to use up this evening. 
suggest that the Senator take half an hour. 

Mr. MORRILL of Maine. My only object 
is to secure the passage of this bill because we 
have spent so much time on it and I have an- 
other billto consider to-morrow ; but I am will- 

` ing to experiment with half past four o'clock; 
I will modify the motion in that way. 

The PRESIDING OFFICER. The Sen- 
ator moves that the time for taking a recess be 
extended until four and a half o'clock. 

The motion was declared not to be agreed 
to, there being on a division—ayes 18, noes 19. 

Mr. CONNESS. I call for the yeas and 
nays. 

The yeas and nays were not ordered. 

Mr. MORRILL of Maine. Now I move à 
suspension of the order for a recess. 

Mr. BUCKALEW. I object. 

Mr. HOWE. I shall have to call for the 
yeas and nays on that motion. 

The PRESIDING OFFICER. The yeas 
and nays are called for. 

Mr. BUCKALEW. I objected to the motion. 
I should like to know whether it is in order. 

The PRESIDING OFFICER. This motion 
can be entertained by unanimous consent, there 
being another question before the Senate. 

Mr. MORRILL, of Maine. What is the 
other question? 

The PRESIDING OFFICER. The Army 
appropriation bill. 

Mr. MORRILL, of Maine. I suppose it is 
competent for me to move a suspension of the 
order. 

The PRESIDING OFFICER. The Army 
bill may be laid aside informally for that pur- 
pose, no objection being made. 

Mr. BUCKALEW. I object. 

Mr. STEWART. I believe I have a ques- 
tion that is privileged above the other. 

Mr. MORRILL, of Maine. I object. 

Mr. STEWART. That will not do any good. 

Mr. MORRILL, of Maine. Iwill try iton. 
T propose to hold on tothe Army bill or noth- 
ing. If the Senate does not propose to pass 
the Army bill, be it so—— 

The PRESIDING OFFICER. The report 
of a committee of conference is not a privi- 
leged question ; and the Chair understands that 


Yes, sir; that 


' Maine listen to what I have to say? . - 


| Chair if I amin order. 


I may be here. 


: yeas and nays are demanded. 


that is what the Senator from Nevada wishe 
to-present. .. - ‘ : 3. 

-Mr. STEWART. Will the Senator from 

‘Mr. MORRILL, of Maine: .No; Edo not 
listen to anybody now. eas : 

Mr. STEWART. Then I will address. the 
I I wish to say-that I 
‘expect this evening to call up a privileged ques- 
tion; that is, the constitutional amendment. I 
wish to make a report from the committee of 
conference on that question and have'it acted 
on. I want to give notice so that Senators 
: That is what I wish to say. 

The PRESIDING OFFICER. The Sen- 
ator from Maine moves that the order for a 
recess be rescinded, and on this question the 


The yeas and nays were ordered. 

Mr. HOWE. I want ny friend, the Senator 
from Maine, to understand that my only reason 
for opposing a suspension of this order is my 
conviction that it is going to rule me out. 

Mr. MORRILL, of Maine. I have not the 
slightest idea of trespassing on the Senator's 
time, but I want to finish this bill. 

Mr. HOWE. I know the Senator has no 
disposition to trespass on my time, but it is jj 
clear to me that that is going to be the inevit- 
able effect ; it will take the whole of the evening 
to dispose of this bill. 

Mr. MORRILL, of Maine. No, sir. 

The PRESIDING OFFICER. Therol! will 
be called. 

The Chief Clerk called the name of Mr. AB- 
BOTT. 

Mr. RAMSEY. I call the attention of the 
Chair to the fact that it is four o’clock. 

The PRESIDING OFFICER. It is not 
quite four o’clock. The call will proceed. 

Mr. BUCKALEW. I should like to know 
what has become of my objection to entertain- 
ing this motion pending the consideration of 
the Army bill. 

The PRESIDING OFFICER. The Chair 
said it would be entertained if there be no 
objection. 

Mr. BUCKALEW. Tobjected. Isuppose 
it will be in order to move an adjournment. 

The PRESIDING OFFICER. The Senator 
from Pennsylvania can make that motion. 

Mr. CONKLING. The roll-call has com- 
menced. 

The PRESIDING OFFICER. No response 
was made, and so thecall has not commenced. 

Mr. McCREERY. The hour of fouro’clock 
has arrived. 

The PRESIDING OFFICER. It is now 
four o’clock, and the Senate will take a recess 
until seven o’clock. 


EVENING SESSION. 
The Senate reassembled at seven o’ clock p. m. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a report from the Secretary of the 
Treasury, communicating, in compliance with 
a resolution of the Senate of the 28d instant, 
reports upon the free-port system of Mexico 
upon the Rio Grande and the frauds upon the 
revenue connected therewith; which was re- 
ferred to the Committee on Finance. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 968) for the coinage of 
copper-nickel pieces of five cents and under 
was read twice by its title, and referred to the 
Committee on Finance. 1 

0. P. COBB AND OTHERS. | 

Mr. HOWARD. I wish to call up a joint : 
resolution that I presented to-day for the ref- | 
erence of the claim of Cobb and others to the | 
Court of Claims. I move that it be taken up. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (S. R. No. 237) | 
to refer the claim of O. P. Cobb and others 
to the Court of Claims. 


-Conimittee on the Pacific Railroad. 


- The joint resolution was reported to the | 
Senate without amendment, ordered to be ii 


engrossed for third reading, read ‘the third 
time, and passed. . g Lop lobe 
MEMPILS AND EL PASO PACIFIC RALLROAD. 


> Mr. HOWARD. Now T ask the Senaté to 


take up House joint resolution: No:405, grant- 
ing the right of way to the Memphis and El 


‘Paso Pacific Railroad Company from El Pago 


to the Pacific ocean, merely for the purpose of 
reference. I desire to have it refored. to. the 

The motión to take up the joint resolution 
was agreed to. j a < 

Mr. MORTON. I hope that resolution will 
not be referred to any committee. It is a reso- 
lution that contains no subsidy, no grant of 
land, but simply gives the right of way. lt has 
been acted npon by the House of Representa- 
tives, and it is important that it should pags the 
Senate this session. I trust, therefore, that the 
Senator will not ask to have it referred to any 
committee. = 

Mr. HOWARD. It is a bill of considerable 
importance, and E think it ought to be looked 
into by the committee; and I can assure the 
Senator from Indiana that it will be reported 
back to-morrow from the committee if it is 
referred, so that no time will be lost. 

Mr. MORTON. Ithasalready been reported, 
Thelieve, by a committee. ; 

Mr. HOWARD. A committee in the House, 
not in this body. I think it had better take 
that course. It will not delay it at all. 

The PRESIDENT pro tempore. The joint 
resolution will be referred to the Committee on 
the Pacific Railroad if there be no objection. 


ORDER OF BUSINESS. 


Mr. HENDRICKS. I ask the unanimous 
consent of the Senate to take up Senate bill 
No. 953, which I suppose will not occupy much 


time. 
Mr. HOWE. Iwish the Senator from Indiana 
would let me go on. 
I did not know the 


Mr. HENDRICKS. 
Senator had come in. 

Mr. HOWE. This evening has been set 
apart for.the consideration of bills reported 
from the Committee on Claims. 

Mr. HENDRICKS. I will not interfére 
with the Senator. 


EDWARD E. SHEAD. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of House joint reso- 
lution No. 265. ` 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 265) 
for the relief of Edward E. Shead, of Eastport, 
State of Maine. It directs the Secretary of 
the Treasury to issue to Edward. E. Shead, of 
Eastport, State of Maine, two six per cent. 
coupon bonds, for the sum of $500 each, in 
lieu of two bonds destroyed by fire, bearing 
date 18th of August, 1864, numbered 19,747 
and 19,748, payable in 1881. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


MRS. ELLA E., HOBART. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of House joint res- 
olution No. 280. ; 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 280) 
for the relief of Mrs. Ella E. Hobart. The bil! 


|| provides that Ella E. Hobart, who was ap- 
i| pointed as chaplain to the first regiment of 


Wisconsin volunteer heavy artillery, shall be 
entitled to receive the fall pay and emoluments 
of a chaplain in the United States Army for 
the time daring which she faithfully performed 
the services of a chaplain to the regiment the 
same as if she had been regularly commis- 
sioned and mustered into service. 

Mr. HOWE. The committee ask to he dis- 
charged from the further consideration of that 
bill, as the same subject is reported upon favor- 
ably by the Committee on Military Affairs. 
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» i The PRESIDENT pro tempore. The com- 
mittee will be discharged. <> 


MARY A; FILLER. . 


. Mr. HOWE. L move that the Senate pro- 
ceed to the consideration of House bill No. 425. 
The motion was agreed to; and the Senate, 
asin. Commiittee of. thè Whole, proceeded to 
consider the bill (H. R. No. 425) for the relief 
-o£ Maty A. Filler. The preamble recites that 
Sergeant Henry Drenning, late of company K, 
fifty-fifth regiment of Pennsylvania volunteers, 
was killed at Cold Harbor, in Virginia, on the 
8d of June, 1864, leaving no widow nor heirs 
“lineal or collateral; but he was the adopted 
and foster son from childhood of Mrs. Mary 
A. Filler. . The bill therefore provides that 
she shall be entitled to receive the back pay 
_due to him at the time of his death, and the 
„bounty to which he would have been entitled 
bylaw, and in these and all other respects shall 


have the same rights and benefits as if she || 


_ were his natural and lawful mother. 

The Committee on Claims reported an amend- 

ment to the bill, to strike out after the word 

-“Jaw,”? in line six, the words ‘‘and in these 
andall other respects shall have the same rights 
and benefits as if she were the natural and 
lawful mother of said Henry Drenning.”’ 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read a third time. The 
bill was read the third time, and passed. 


GEORGE KAISER. 


Mr. HOWE. I move that the Senate pro- 
eeed to the consideration of House bill No. 
1367. 

The motion was agreed to; and the bill (H. 
R. No. 1867) for the relief of George Kaiser 
was considered as in Committee of the Whole. 
It directs the Secretary of the Treasury to pay 
George Kaiser the sum of $181 50 for labor 
and material furnished in building a hospital 
at Parkersburg, West Virginia, in 1861. 

The bill was reported to the Senate without 

` amendment, ordered to a third reading, read 
the third time, and passed. 


ISAAC WATTS. 


Mr. HOWE. I move that the Senate pro- 
seed to the consideration of House bill No. 
1128. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1128) for the 
relief of Isaac Watts. It directs the proper 
accounting officers of the Treasury and pay 
department to pay to Isaac Watts all arrears 
of pay, bounty, or other allowances due from 
the United States to his adopted son, Samuel 
Watts, late a private of company H, eighty- 
first regiment infantry, Ohio volunteers, the 
same in all respects as if he had been the son 
of Isaac Watts. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


N. A. SHUTTLEWORTH. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of House bill No. 284. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 284) for the relief 
of N. A. Shuttleworth, of Harrison county, 
West Virginia. The bill directs the Secretary 
of the Treasury to pay to N. A. Shuttleworth, 
of Harrison county, West Virginia, late cap- 
tain in third regiment Virginia volunteers, the 
sum of $550 65, to reimburse him for the same 
amount paid by him for the transportation of 
recruits in 1861. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ANTHONY BUCHER. 


Mr. HOWE. I move that the Senate pro- 
a to the consideration of House bill No. 


The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 


:consider the bill (H. R. No. 1826) for the re- 


lief of Anthony Bucher.. It authorizes the 
Secretary of the Treasury to investigate and, 
if in his opinion it shall appear proper, issue 
to Anthony Bucher a Treasury note. for fifty 
dollars, to supply such a note as shall appear 
to have been destroyed by fire (and belonging 
to him) in the summer of 1867. 

Mr. HOWE. That bill has passed the House; 
but the: Committee on Claims of the Senate 
reported adversely upon it. I shall move that 
it be indefinitely postponed ; but I do not know 
but that it would be fair that the report should 
be read, that the reasons of the committee 
for disagreeing with the House should be made 
known to the Senate. There may be some 
question about the propriety of it. 

Mr. EDMUNDS. Do not read the report 
unless somebody calls for it. 

Mr. HOWE. Well, I move that the bill be 
indefinitely postponed. 

The motion was agreed to. 


H. @. AUKENY. 


Mr. HOWE. I move that the Senate pro- 


ceed to the consideration of House bill No. 
1180. 

The motion was agreed to; and the bill (H. 
R. No. 1180) for the relief of H. G. Aukeny, 
late captain fourth Iowa infantry, was con- 
sidered asin Committee of the Whole. It pro- 
poses to instruct the Secretary of War to reim- 
burse to H. G. Aukeny, late captain fourth 
Towa infantry, the sam of $299 50 out of any 
appropriation made or hereafter to be made 
re the recruiting service of the United States 

rmy. 

Mr. HOWE. Imake the same motion in 
regard to that bill, that it be indefinitely 


; postponed. 


Mr. HARLAN. I would rather it should go 
over until I can look at it. 

Mr. HOWE. I bave no objection. 

The PRESIDENT pro tempore. The bill 
will be passed over if there be no objection. 


CHAMPE CARTER, JR. 
Mr. HOWE. I move that the Senate pro- 


| ceed to the consideration of House bill No. 


1285, 
The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 


consider the bill (H. R. No. 1255) for the re- |! 


lief of Champe Carter, jr. It directs the Com- 
missioner of the Bureau of Refugees, Freed- 


men, and Abandoned Lands to pay to Champe |i, 


Carter, jr., late sub-assistant commissioner of 
the bureau for the counties of Robertson and 


Milam, in the State of Texas, the sum $526 50, |i 


being the amount due to him for services as 
sub-assistant commissioner from the 17th of 
areh; in the year 1866, to the 29th of August, 
1866. 

Mr. HOWE. I make the same motion in 
regard to this bill; and I will state the case in 
one word. This claimant was appointed a sub- 
assistant commissioner of freedmen in Texas, 
and served two months. 
had been an officer in the rebel army, and the 
officers of the bureau refused, as they were 
obliged to refuse, to pay him for his services, 
because there was no authority of law for pay- 
ing him. The case shows that he did his duty 
well; and the chief of the bureau, General 
Howard, certifies that he would have paidhim 
if he had had authority; but the committee did 
not feel authorized to recommend the payment 
tothe Senate. Itherefore move the indefinite 
postponement of the bill. 

The motion was agreed to. 

GEORGE W. ASUBURN. 

Mr. HOWE. Inow move that the Senate 
proceed to the consideration of House joint 
resolution No. 86. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 36) 
for the relief of George W. Ashburn. The 
preamble recites that George W. Ashburn 


It turned out that he || 


‘| the want of value of the article. 


seized certain property belonging to F. Stewart, 
in the State of Tennessee, which property was 
being used by the southern confederacy ; that 
the property was afterward confiscated by the 
district court of the State of Tennessee, under 
the provisions of the act of Congress of August 
6, 1€61, and was by the order of the court sold 
and the proceeds placed ia the Treasury of the 
United States, including the portion that be- 
longed to Ashburn, under the provisions of the 
act; which amount still remains in the Treas- 
ury. - The joint resolution therefore directs the 
Secretary of the Treasury to pay to George W. 
Ashburn the sum of $3,888 37, the amount ` 
belonging to him under the act according to 
the decree of the district court. 

Mr. HOWE. :I move the indefinite post- 
ponement of the joint resolution. 

The motion was agreed to. 


S. AND H. SAYLES. 


Mr. HOWE. I move that the Senate pro- 
ceed tothe consideration of Senate bill No, 957. 

The motion was agreed to; and the bill (S. 
No. 957) for the relief of S. and H. Sayles, 
was read the second time, and considered as 
in Committee of the Whole. It proposes to 
direct the Secretary of War to pay the sum of 
$88,688 15 to S. and H. Sayles, of Killingly, 
Connecticut, in full satisfaction and discharge 
of al! claims and demands whatsoever upon the 
Government of the United States arising out 
| of a contract made by them in the month of 
| March, 1865, to furnish clothing for the Army 
of the United States. 

The bill was reported to the Senate without 
amendment. 

Mr. COLE. Ihave many doubts about the 


l] propriety of the passage of this bill. It arises 


‘out of a contract in the quartermaster’s de- 
partment; and, as I remember the facts, the 
| Sayles Brothers entered into the contract with 
an understanding as to the quality of the cloth 
which was to be furnished, and the contract 
when accepted by them and by their agents was 
binding upon them ; and to require the Govern- 
i ment to pay the extravagant sum of $88,000 
| for a refusal on the part of the Government to 
accept their cloth because it did not come up to 
the standard required in the contract seems to 
me, to say the least, unreasonable. The quar- 
termaster had the power to accept or reject the 
materials that were furnished in pursuance of 
i the contract. It was a matter of clear discre- 
tion with him. When the cloth did not come 
up to the standard specified in the contract, 
he exercised that discretion and rejected it. 
These parties now claim damages arising to 
them, as they allege, because of the rejection 
| of the material which they were to furnish under 
the contract. Ido not believe that the amount 
of damages that is claimed in this case can be 
sustained. The cloth that was alleged to have 
been furnished or brought forward by the con- 
| tractors, Sayles Brothers, was sold ata very low 
irate. They were to have $1 50a yard from the 
| Government. That same cloth, on being put 
into the market, was sold at a very low rate, 
| I think at not more than about one third of 


| that price, which is some sort of evidence of 
They may 
have put it on the auction stand and had it 
| disposed of at a lower rate than it would have 
brought in the market, where there could have 
been more deliberation in reference to the pur- 
chase ; but they sold the same product that was 
assumed to have been made for the Govera- 
ment at a very low figure; the chairman of the 
the committee can state how much a yard, but 
I believe it was only about one third of $1 50. 

Mr. HOWE. From sixty to seventy cents 
a yard. 

Mr. COLE. From sixty to seventy cents a 
yard, I am informed. If we areto make good 
to all contractors losses which they allege to 
have sustained by reason of a failure on the 
part of. the Government or on the part of the 
contractors themselves to comply with the con- 
tracts we shall find ourselves in many difficul- 
; ties beyond this. This will be regarded as & 


precedent for others who have not come up to 
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the standard required in the contract for the 
articles they were to. furnish, and they, too, 
will come upon the Government to be remuner- 
ated at some extravagant rate for losses which 
they allege they have sustained. 

None of this cloth, by the way, was received 
by the Government. If I remember the con- 
tract, it contained certain specifications that 
the cloth was to possess a certain amount of 
strength when stretched lengthwise and a cer- 
-tain-amount:of strength when ‘stretched later- 
ally and a certain amount of strength when 
tested by a diagonal power applied to it; but 
the cloth did not come up to the standard, and 
‘was for that reason rejected. It is true that a 
-portion of the cloth that was to be furnished, 
a portion of the two hundred and fifty thousand 
yards, was sent to Cincinnati, where the bid- 
ding was made. I think one hundred and fifty 
thousand yards are alleged to have been sent 
there and offered to the Government; butnone 
was received, for the best reason in the world, 
that it did not come up to the standard speci- 
fied in the contract. Now they allege that the 
standard of cloth mentioned in the contract was 
higher than that required by the Army gener- 
ally ; that cloth of that particular strength was 
never furnished; butit is to be presumed that 
they entered into the contract expecting to per- 
form it according to the letter of the contract ; 
and having made the contract, I do not know 
why they should not be required to comply 
with it, or suffer the consequences the same as 
all other contractors of the Government. 

Mr. HOWE. I would not take a moment to 
explain this case but for the amount involved, 
which is considerable. I have examined a large 
volume of testimony in the case which shows 
the facts which I will briefly state, for the whole 
gist of the case isin a very small space. These 
claimants reside in the State of Connecticut. 
The quartermaster at Cincinnati, in 1865, ad- 
vertised for proposals to furnish sky- blue Army 
cloth—Army kersey. He required that the 
-cloth to be furnished should be according to 
samples which he stated in his advertisement 
were on exhibition in his office and could be 
seen there; and he required that each bidder 
should exhibit a sameie of the cloth he pro- 
posed to furnish. The claimants, the Sayleses, 
made a bid through agents in Cincinnati, and 
proposed to furnish cloth at $1 50 per yard, 
and furnished a sample of the cloth that they 
would furnish. That was in March, 1865. 
Their bid was accepted for two hundred and 
fifty thousand yards, and their agents notified 
them at once by telegraph that their bid was 
accepted. Ina few days after that the quar- 
termaster put up a printed note notifying them 
officially that their bid was accepted. That 
notice was directed to them at New York in- 
stead of at Killingly, and they never received 
it. 1t came from New York to the dead-letter 
office, and from the dead-letter office it was 
returned to the quartermaster at Cincinnati. 

Some five days after the awarding of this 
contract to the Saylses, the quartermaster 
drew up a contract in form, and in the written 
contract he inserted specifications as to the 
kind of cloth that should be furnished—speci- 
fications which never had been heard of before 
by the contractors nor by their agents. The 
specifications required that the cloth should 
be equal to bearing a certain strain in each 
direction. That contract was misdirected and 
went to New York instead ofto Killingly. That 
contract they did not get for weeks. After 
they had been notified that theirs was ac- 
cepted, and after they had entered upon the 
performance of their contract, when they re- 
ceived the written contract, they said at once, 
‘We cannot comply with these specifications ; 
no cloth can be made equal to them;’’ and 
they proposed to refuse the execution of the 
contract. They were advised by their com- 
mission merchants, however, that they had 
better sign the contract and send it to their 
agents at Cincinnati, to be delivered only in 
case the quartermaster would waive the written 
specifications and stand upon the samples on 
which the bid was made. Acting upon that 


advice they sent the contract with their signa- 
ture attached to their agents, and their agents 
delivered it to the quartermaster ; and theysay 
it was understood between them and the quar- 
termaster that the written specifications were 
to be waived. The quartermaster was before 
us.. He did not recollect that he ever spe- 
cifically waived the specifications, but says he 
thinks.it very likely he did, for he supposed at 
that time that the specifications were substan- 
tially the same thing as the samples. 

The contractors went on making their cloth. 
The first installment was to be delivered: the 
first week in May, and was delivered and was 
received. My friend, the Senator from Cali- 
fornia, is mistaken in saying it was not received 
by the Government. It was received by the 
quartermaster and stored in the Government 
warehouse. 
first installment should be delivered in the first 
week in May and be delivered in weekly install- 
ments as nearly equal as possible from that time 
until the whole was delivered. They went on 
manufacturing and shipping to Cincinnati until 
one hundred and fifty thousand yards were re- 
ceived. The contract required that it should 
be inspected as fast as received or without 
unnecessary delay. The evidence shows that 
not a yard was inspected until some time in 
July; 1 think it was the 20th beforeasingle yard 
had been inspected. Not all of it had been 
delivered at the Government warehouse, but 
they delivered and received atthe Government 
warehousé just as much as their warehouse 
would hold, and they bad said to the agents of 
the manufacturers that they must not deliver 
any more because they could not store it, and 
therefore they kept the balance in their ware- 
house. When the cloth began to be inspected 
in July it was found it was not equal to the 
specifications contained in the contract; it 
would not bear the strain which the specifica- 
tions required that it should bear. The evi- 
dence in the case satisfies us that there never 
was any cloth made in the world which would 
bear it. 

Mr. FERRY. The Senator ought to state 
that it was equal to the sample and better than 
the sample. 

Mr. HOWE. All who have inspected the 
cloth concur in two things: first, that it. was 
better than the sample furnished by the bid- 
ders and better than the samples kept by the 
quartermaster as the Army standard. And 
they concur in another thing, avd that is that it 
was the best cloth ever purchased and delivered 
at that depotin Cincinnati. Those three things 
they establish; but they all agree that it was 
not equal to the specifications; and the testi- 
mony satisfies me, and I believe the commit- 
tee—it satisfied the board which was called to 
examine the subject in the War Office—that 
there never was any cloth made that was equal 
to the specifications, and, in point of fact, that 
the specifications were a blunder. 

The assistant quartermaster at Philadel- 
phia, who recommended the adoption of these 
specifications by the Quartermaster General, 
testifies that he is satisfied he was mistaken 
about it, and was deceived by the machine 
which was furnished him to test cloth. As I 
said, no inspections were made until the 20th 
of July; then there was some doubt as to 
whether they would stand by the specifications 
or would inspect cloths according to the sam- 
ples. The Quartermaster General finally de- 
cided to stand by the specifications, of which 
these parties were notified in August; and 
thereupon they delivered no more cloth. One 
hundred and fifty thousand yards were all that 
they had manufactured up to that time, for 
which they should have had $1 50 a yard if it 
had been accepted by the Government. It was 
not accepted, and they were obliged to sell it. 
They sold it after free conference with the 
Secretary of War and by his permission, he 
not taking any responsibility about the sale, 
but saying that he should take no advantage of 
it. The Government did not take the cloth ; 
it was sold by commission merchants in New 
| York. The committee have an account of the 


The contract required that the. 
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sales, and'they have awarded to the:contract. 
org just the-difference- between what thedloth 
‘brought in the market and the amount which 
they were to have.. The: contractors say that 
it will not nearly make them-good.-because 
they had a large amount of material:on hand, 
purchased in view of this contract and with 
which to fill it on which there had been an 
immense decline in price owing to the close 
of the war; and yet the committee declined to 
consider these items, and have reported a bill 
here to pay the claimants just the difference 
between what they got for these goods and 
what they were to have, and that upon the 
ground, which seems beyond all question, that 
the cloths were better than. the samples fur- 
nished either by the bidder or by the. quarter- 
master, and which were descriptive of the real 
articles to be manufactured under the contract. 

‘Mr. COLE. It seems, after all, that these 
parties entered into this contract with their 
eyes open. ` They, according to the statement 
of the honorable Senator: from Wisconsin, 
were advised to enter into the contract after 
their hesitating to do so by theiragents in New 
York, but with directions given at the same 
time to parties in Cincinnati not to deliver the 
contract if the specifications were still adhered 
to. These specifications appearing upon the 
face of the contract were seen, not. only by the 
parties now claiming relief, but also by their 
agents in Cincinnati, and with these specifica- 
tions before them they go on and furnish this 
cloth by installments, so many yards per week, 
and continued this until they have furnished 
one hundred and fifty thousand yards. We are 
now told that this cloth, after all, was better 
than any that had been furnished at that quar- 
termaster’s station previous to this. That is 
not a very good argument in favor of this, in 
view of the fact that during the war a very 
large amount of cloth was furnished the quar- 
termaster’s department of the Army that was 
of very little value. There was a great deal of 
shoddy furnished, and all that may have been 
furnished at that particular quartermaster’s 
station prior to this may have been of very 
inferior quality. : 

If these parties have recourse upon anybody 
it seems to me it ought to be upon their agents 
and not upon the Government. If they were 
deceived by their agents in Cincinnati or by 
their consignees in New York, their recourse 
ought to be in that direction, and not against 
the Government of the United States. They 
knew at the time they entered into the contract 
whether they could comply with it or not; and 
if their agents still went on, and if they con- 
tinued to act under the contract and in pur- 
suance of it in all respects except as to the 
quality of the cloth, their recourse is certainly 
elsewhere than against the Government of the 
United States. I think we are setting a very 
bad precedent in relieving these contractors of 
the Army at the distance of four years after the 
war is ended, a distance of five or six years, it 
may be, after the contract has been made, from 
the alleged injury that they claim they have 
sustained by reason of any fault on the part of 
those who may have been acting on behalf of 
the Government. 

I have no doubt that if we pass this claim 
others who have made contracts with the Gov- 
ernment, not merely for cloth but for all of the 
ten thousand objects that have been compre- 
hended in contracts with the Government, will 
come forward with their claims in like manner. 
I cannot, therefore, but regard itas an exceed- 
ingly dangerous precedent to be established at 
this time, and I hope the bill will not pass this 


body. 

Me HOWARD. Mr. President, I will say 
one word in relation to this claim. The com- 
mittee had it under consideration a consider- 
able time and bestowed upon it very careful 
attention ; and I came to the conclusion as a 
member of the committee that the claim was 
meritorious, and I think so still. 

The objection which is most strongly urged 
by the honorable Senator from California is 
based upon the written contract which was 


———— 


signed by these gentlemen. It is a sufficient 


reply, at least sufficient. in my judgment, that 
the: contract which they thus signed was a very 
broad departure from the contract into which 
they-entered with the Government at the time 
of the bidding in Cincinnati.- The contract 
Was hot. made ont until some time after the 
Sayleses’ were notified by their agent that the 
contracthad been awarded to them. Onreceiv- 
ing a telegraphic dispatch to that effect, they 
proceeded at once to make preparation for going 
-on and performing the whole of the work by 
going into the market and purchasing the wool 
and the materials necessary for the manufac- 
ture of the cloth. They had thus invested a 
pretty large amount of money before the con- 
tract, so called, was transmitted to them in 
‘writing.. When they came to examine the writ- 
ten contract which was thus submitted to them 
they saw at once that it did not contain the 
same specifications which were referred to in 
the advertisement under which they made their 
bid and under which they really entered into 
the contract and upon the enterprise itself. 
The written contract upon which the Senator 
so much relies was, as I remarked before, a 
broad departure from the one into which they 
had already entered; but in order to go on and 
effectuate their bid they were in some sort 
constrained to sign the contract which was sub- 
mitted to them, but not until a considerable 
time had elapsed after they had entered upon 
the performance of the work itself. 

It struck me that inasmuch as this written 
contract thus entered into contemplated a dif- 
ferent kind of cloth from that which they had 
agreed to manufacture, and was a far harder 
and more stringent contract than they had any 
grounds to expect they would be compelled to 
perform, and they. having under these circum- 
stances of pressure and necessity entered into 
the bargain so far as they were concerned, the 
contract became a hard one, imposing on them 
a hardship and duty which they found it im- 

ossible to perform. They did not perform 
it; they could not perform it. It was not eon- 
templated when their bid was accepted at all, 
and was never insisted upon. No notice was 
ever transmitted to them that they would be 
expected to perform the terms of this written 
contract with strictness. And under the cir- 
cumstances it has struck me that it would be 
a grievous and great hardship to require of 
these contractors the performance of an im- 
possibility, such as the written coniract re- 
quired them to perform. They entered into 
and signed that contract, as I have remarked, 
by_a pressure which they could not get rid of. 

Mr. COLE. Will the Senator allow me to 
interrupt him for a moment? 

Mr. HOWARD. Yes, sir. 

Mr. COLE. Was it any authority of the 
Government, or the Government in any sense, 
that constrained them to enter into the con- 
tract? It was, as 1 understood, their own 
agents who urged them to enter into it, Am 
I correct in that? 

Mr. HOWARD. I think not.- The truth is 
the contract was completed and became a bind- 
ing contract both upon the Government and 
upon the Sayleses, at the time the Sayleses were 
notified that their bid had been accepted by the 
Government. There was the end of the con- 
tract as between the contractors and the Gov- 
ernment, and they performed that contract 
acceptably and sutficiently, and they. neither 
could nor would submit to perform the con- 
tract which was afterwards presented to them 
and which turned out, in proof before the com- 
mittee, to have been practically animpossibility. 

Mr. COLE. Will the Senator from Michigan 
be so good as to tellus who did constrain them 
to enter into that written contract? 

Mr. HOWARD. They were constrained by 
circumstances. This contract was presented 
to them. They had purchased a large quan- 
tity of wool for the purpose of manufacturing 
the article according to their bid and had it 
on hand, and had ether materials on hand pur- 
chased for the same purpose, all of which 
would have been. less valuable in their hands 


j sion Society ; 


if they had not obtained the contract and béen 
permitted to go on with the manufacture of 
the article. Jt struck me, Mr. President; as 
being one of those hard bargains from which 
equity ordinarily relieves a contractor. 

But this written contract, as I remarked. be- 
fore—and here is my principal point—was not 
the contract into which -the Sayleses had en- 
tered, and it was one to which they ought not 
to have been held. ` : en 

The bill was reported +o the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Represent- 
atives, by ae Luoyp, its Chief Clerk, an- 
nounced that the House had disagreed to the 
report of the committee of conference on the 
disagreeing votes of the two Houses on the bill 
(H. R. No. 1570) making appropriations for 
the consular and diplomatic expenses of the 


|! Government for the yearending June 380, 1870, 


and for other purposes ; further insisted upon 
its disagreement to the amendments of the 
Senate to the said bill; asked a further con- 
ference on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. G. S. 


i Orta of Indiana, Mr. G. W. SCOFIELD of 
| Pennsylvania, and Mr. S. B. AxTELL of Cali- 


fornia, managers at the same on its part. 

The message also announced that the House 
had passed the bill (S. No. 467) to confirm an 
entry of land of Moses F. Shinn. 

ENROLLED BILLS SIGNED. 


The message further announced that the 


Speaker of the House had signed the following | 
| enrolled bills ; and they were thereupon signed 
| by the President pro tempore: 


A bill (S. No, 968) authorizing certain banks 
named therein to change their names; 
A bill (H. R. No. 273) to amend the act of 


April 10, 1806, for establishing rules and arti- | 
i cles for the government of the armies of the 


United States ; 
A bill (H. R. No. 424) amendatory of an act 


| entitled ‘An act for the relief of certain drafted 


men ;”’ 


A bill (H. R. No. 1280) for the relief of | 


Lieutenant Leonidas Smith, late of twenty- 


| second regiment Indiana volunteer infantry ; 


A bill (H. R. No. 1323) for the relief of 
Walter D. Plowden; 

A bil (H. R. No. 1489) granting a portion 
of the military reservation at Sault Ste. Marie, 
Michigan, to the American Baptist Home Mis- 


A bill (H. R. No. 1868) for the relief of H. 
A. White; 


A bill (H. R. No. 1872) providing for the pay- 


iment of Captain Goldman Bryson’s mounted 


company; and 


A bill (H. R. No. 1878) for the relief of | 


George W. Short. 
CONSULAR AND DIPLOMATIC EXPENSES. 

On motion of Mr. HOWE, the Senate pro- 
ceeded to consider its amendments to the bill 
(H. R. No. 1570) making appropriations for 
the consular and diplomatic expenses of the 
Government for the year ending June 30, 1870, 
and for other purposes, further disagreed to by 
the House of Representatives; and 

On motion, by Mr. HOWE, it was 


Resolved, That the Senate further insist upon its 
amendments to the said bill, and agree to the further 
conference asked by the Housc of Representatives on 
the disagreeing votes of the two Houses thereon. 

_ Ordered, That the conference on the part of the 
Senate be appointed by the President pro tempore. 


0. N. CUTLER. 


Mr. HOWE. Imovethat the Senate proceed 
to the consideration of Senate bill No. 591. 
_The motion was agreed to; and the con- 
sideration of the bill (S. No. 591) for the relief 
of O. N. Cutler was resumed as in Committee 
of the Whole. It proposes to appropriate 
350,000 to O. N. Cutler, in full compensation 
for two hundred and sixty-eight bales of cotton 
seized by order of General Ulysses S. Grant, 
at Lake Providence, Louisiana, the property 
of Cutler, and used for military purposes in 
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equipping the steamer Tigress for rwaning the 
blockade of the Mississippi river, at Vicksburg, 
in the month of April, 1863, and destroyed. 
Mr. EDMUNDS. I -should like to inquire 
of the chairman of the committee whether this 
involves the principle that was so mach ĝis- 


-cussed in the case of Miss Sue Murphey.: -If 


it does it had better be laid over. 

Mr. HOWE. Let the report be read. 

The Chief Clerk. read the following report, 
‘made: by Mr. Howe on the 6th of July, 1868: 


The Committee on Claims, to whom was referred 
‘the claim of O. N. Cutler, have examined the same, 
and submit the following as their report: : 

On the 5th day of March, 1863, one William C, Wag- 
ley made a written contract with John G. Klinck, 
assistant quartermaster, for the picking, ginning, 
and bailing of cottonthen growing on the lands about 
Lake Providence, in the State of Louisiana, which 
had been abandoned by the rebel owners and ocu- 
ants, and then lately brought within permanent 

nion lines by the advance. and occupancy of the 
Federal forces. . 

This contract was approved by Major General Me- 
Pherson, commanding that district. 

By the terms of the contract Wagley was to gather, 
gin, bale, and deliver at a certain point of shipment 
certain unpicked and abandoned cotton in and about 
Lake Providence at his own expense. This cotton, 
when so picked, ginned, and baled and delivered, 
was to be equally divided, and the Government to 
have one half and Wagley the otherhalf, and Wag- 
ley to have the privilege of shipping his cotton to 
Memphis, Tennessee, on Government transports, he 
paying freight therefor. 

Gn the 3d day of April, thesame year, after having 
picked, ginned, and baled a considerable quantity 
ofcotton under the contract, Mr. Wagley assign ed:bis 
interest in the contract to Mr. O. N. Catler, the claim- 
ant in this ease, then a citizen of Hannibal, Missouri, 
who thereafter prosecuted the work, and a large 
amount of cotton was delivered under the contract 
at Lake Providence, and there divided, an officer of 
the Government taking charge of the one half be- 
longing to the Government, and assigning to said 


| Cutler the other half. 


While this cotton was lying at Lake Providence 
awaiting transportation to Memphis General Grant 
require transportation for his army across the Mis- 
sissippi river, below Vicksburg. ‘fo furnish this it 


| was necessary to run steamboats through the block- 


ade at Vicksburg. Torun this blockade it wasneces- 
sary to so furnish the boats as to protect, as far as 
possible, their machinery from destruction by the 
enemy’s fire; and by General Grant’s order his quar- 
termaster took Cutler’s cotton, and with it equipped 
the steamer Tigress to run that blockade. The Tigress 
and her equipment of cotton were lost on the voyage. 

Lhe amount of claimant's cotton so taken and used 
is shown by Captain B. F. Reno, assistant quarter- 
master, the officer who seized it under General 
Grant’s order, to have been two hundred and sixty- 
eight bales, E 

The weight of the bales is not clearly proven. The 
claimant states his accountas two hundred and sixty- 
eight bales weighing one hundred and thirteen thou- 
sand nine hundred pounds, being four hundred and 
twenty-five pounds to the bale, and he puts it at 
twenty-five cents per pound, amounting to $62,645. 

The original contractor, Wagley, was a citizen of 


i Illinois, employed in this enterprise under the in- 


ducement held out by our authorities and the éotton 
was the price paid for his labor and risks. The 
claimant and assignee was then a loyal citizen of 
Hannibal, Missouri, took the contract off Wagley’s 
hands, and completed the work. ‘ 
The Government employed them to do the work, 
paid them for it, and before they could remove the 
proceeds of their labor and convert it it was seized 


| by the Government for military purposes and de- 
| stroyed. : 


It seems to your committee to be a case of private 
property taken for public use, freed from, the com- 
plications and questions ordinarily attending claims 
for the use and destruction of property in au cnemy’s 
country in time of war, and should be paid for, | 

Your committee have had some difficulty in fixing 


| the value of the cotton, but have agreed to report 
: the accompanying bill appropriating $50,000, and to 


recommend its passage, 


Mr. BUCKALEW. I am opposed ‘to all 
these bills in which the committees of the 
Senate attempt on ex parte evidence before 
them to fix values. Here is the large amount 


| of $50,000; and so far as we are informed 


this amount is fixed on papers presented by the 
claimant to the committee. It seems to me 
very strange if this cotton was taken for the 
purposes of the Army that there was no ap- 
praisement made at the time of the amount, 
no receipt given for it, no statement made con: 
temporaneous with the transaction of the quan: 
tity of cotton appropriated. That is a very 
singular fact. Ordinarily when property 18 
taken either by the quartermaster’s department 
or by their. authority under - military orders 
there is some ascertainment of the amount:s0 
taken ; atall events of the amount, even if the 
value should not be ascertained. Now, there 
is another singular thing on the. face of this 


1869. 
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claim ; and that ig-that fifty or sixty thousand 
dollars’ worth, of-catton was taken for the pur- 
posé of protecting the. machinery of a single 
“steamer, so far as we can ascertain from the 
report which has been read. .The report must 
be inaccurate or the thing upon its very face 
must be absurd. If the chairman of the com- 
mittee has any explanation to make Iwill 
give way to.him. : i : 

At all events where large amounts are in- 

volved, where there has been no Government 
survey or appraisement of the property, I think 
it ought to, be a rule that the subject should be 
seni to the Court of Claims. If the claim is 
to be recognized and paid ‘bills ought- to be 
drawn providing for the payment of the claim 
‘and referring it to the Court of Claims:and as- 
certaining in the regular manner the amount 
of injury which the party has sustained, the 
value of the property taken, and possibly under 
some circumstances where there is doubt as 
to the facts an ascertainment also by that court 
of the liability of the Government. 

Mr. EDMUNDS. On hearing the report 
read I do not see that it involves the Sue Mur- 
phey question at all; and if the facts reported 
are correct I confess I do not see how we can 
avoid paying the claim. 

The bill was reported to the Senate and 
ordered to be engrossed for a third reading. 

Mr. HENDRICKS. I do not think this bill 
bad better pass now. It is a large sum of 
money, and it grows out of one of the cotton 

` speculations during the war. It seems to have 
been a contract between a quartermaster and 
aman named Wagley, by which certain cotton 
that was claimed to have been abandoned was 
to be ginned and baled and they were to share 
it. If the cotton was abandoned cotton under 
the law it belonged, I suppose, to the Gov- 
ernment. This man did not-own this cotton. 
There was no way for him to become the owner 
of this cotton; he never bought it. It was a 
speculation by him without investment, and 
when it was taken to the banks of the river 
General Grant used it, it seems, for lining one 
of his boats; and I do not believe it took any 
such quantity of cotton to line the boat. The 
committee have been imposed upon in some 
way. The report says that on the 5th of March, 
1863, Wagley made a written contract with 
Klinck, a quartermaster, for picking, ginning, 
and baling certain abandoned cotton. By the 
terms of the contract Wagley was to gather, gin, 
bale, and deliver at certain points of shipment 
certain abandoned cotton in and about Lake 
Providence athisown expense. Itwashisshare, 
I suppose, which was taken to line the boat. 
While it is so difficult to get claims through the 
House or the Senate in favor of parties who 
have made advances to feed and clothe the 
soldiers during the war I do notthink we ought 
to be in haste to pass one of the cotton specu- 
lation cases. This man seems to have been 
an adventurer down there, taking his chances 
of getting cotton that did not belong to him; 
that he did not pay for except as he gathered 
it and packed it and ginned it. That is all the 
pay he was to make out of it. Ido not think 
we ought to pass the hill; but Iam not going 
to spend any time in discussing it, 

Mr. FESSENDEN. It strikes me that my 
honorable friend from Indiana has rather a 
queer notion of equity. Had the Government 
a right to this cotton? The Government 
claimed the right to take itunder a law passed 
by Congress as abandoned property. It had 
no means to avail itself of the property unless 
it should be picked and ginned and prepared 
for market. It seized it, as ithad a right to 
do, as abandoned rebel property. Then, in 
order to make it available, the Government 
contracts with a man that he shall do the 
necessary labor in order to enable the Govern- 
ment to-avail itself of the property thus seized ; 
that he shall take it and gin it and bale itand 
put it in order for the purpose of enabling the 
Government to get something out of it; and 
they make a contract that for doing that work 
he shall have one haif and the Government 
the other half, 


| The Senator. calls him an adventurer. The | within, which ya rties-might bring theiwsuitain 


report says that he is a loyal citizen. of the State 
of Hlinois.’ He assigned his contract to Mr. 
| Cutler, well known. as å loyal citizen and a 
| man of respectability in the State of Missouri. 
I happen to know him myself; and the way 
I.became acquainted with him was this: on 
the very highest recommendations I appointed 
him a ‘special agent of the Department under 
the law to make purchase of cotton at New 


valuable an officer as wag in the 
Department during that time. °., 

Mr. EDMUNDS. When was that? > > 
| Mr. FESSENDEN, When I was in the 
Treasury, after this occurrence. . He is a man 
of the highest respectability and a mah’ of 
capacity. He took this contract and he did 
the necessary work ; he picked the cotton, he 
ginned it, he baled it, and he made it possible 
for the Government to receive something out 
of it. The Government and he then divided 
it according to the contract. The Government 
took its share and availed itself of it and sold 
it, giving him his share. After giving him his 
share, he being in possession of it, the Govern- 


employ of the 


ment needing it for its own purposes seized it 
and put it on board a vessel, and that vessel 
was sunk. Now, to carry out the idea that un- 
der these circumstances, he being the man 
who enabled the Government to get the other 
half, the Government now shall not pay him 
for his half which they delivered to. him and 
which they took from him by force for their 
own purposes, is setting up a rule of justice 
and equity such as I never heard of before. 

word as to the amount. The price 
claimed is twenty-five cents a pound. The 
number of bales is certified to by an officer of 
the Government, and in order to make sure 
that they do not give too much the committee 
deduct the. amount of $12,500 from what it 
would come to on the statement made to the 
committee, and thatis said to be so uneertain 
that it ought not to be done. Mr.: President, 
it certainly must strike any man who looks at 
it calmly and without prejudice that a clearer 
case could not possibly be stated of a righteous 
claim against the Government of the United 
States. 

Mr. HOWE. Iwill simply state, on the ques- 
tion of damages, the committee were guided 
in fixing the value of the cotton: by the testi- 
mony, which seemed quite satisfactory, laid be- 
fore them of the value of the cotton at Cincin- 
nati and of the cost of transportation from 
Vicksburg to Cincinnati, and we deducted a 
little from that, according to my recollection. 

Mr. HENDRICKS. At this session there 
was a bill before the Judiciary Committee ex- 
tending the limitation for two years within 
which proceedings might be instituted by par- 
ties whose cotton was taken by public officers. 
The Judiciary Committee refused to recom- 
mend the passage of the bill upon the ground 
that there ought to be an end to such claims ; 
that there had been sufficient time for the par- 
ties to assert their rights under existing laws. 

Mr. HOWE. Allow me to say to the Sen- 
ator from Indiana that there is no existing law 
that I know of under which this claimant could 
have sued for this cotton. Cotton which was 
taken and turned over to the Treasury Depart- 
ment and sold, and the proceeds put in the 
Treasury, the law authorized loyal persons to 
suc and recover the moncy for. This was not 
sold, it was not turned over to the Treasury 
Department, and I know of no law which would 
authorize this man to go to the Court of Claims. 

Mr. HENDRICKS. 1 was not going to say 
that this case would come within that law. I 
was going to say, however, that the sentiment, 
the opinion of that committee upon proceed- 


| ings for the recovery of cotton claims so long 
| after the cotton had been taken had been ex- 


pressed in rejecting that bill. This isno more 
meritorious—clearly not—than where property 
of a citizen was taken and sold and the money 
turned over to the Treasury; itis not a stronger 
case certainly, and the Judiciary Committee 
refused to approve a bill to extend the time 


Orleans, and he was as good and faithful and | 


such cases. is is a case that-eould haye been 
brought, as I suppose; in the Court of Claims. 
o Mr. HOWE, No, sites teto st 

_.. Mr. HENDRICKS. — I do.not see why not. 
Mr. EDMUNDS. |. They. only have juris- 

diction over eontracts aside, from the eotton 


- statute. . - : g3 boy 

Mr. HENDRICKS. Itis a claim fcr prop- 
„erty taken and used by the. Governmes. There 
is an implied contract that it shall be paid for. 
_ Me. EDMUNDS.  The:statnte which givese 
jurisdiction to the Court-of Claims- only allows 
them to proceed upon.contracts. My friend 
from Indiana will not assert, I take it; that 
where property is taken by.vis:major, as law- 
yers call it, any contraét can be implied unless 
the property is- converted into. money, when 
you can sue for money had and received. 

Mr. HENDRICKS.: But there was acon- 
tract in this case between this man.and the 
quartermaster that he was.to have half the 
cotton. : a ' 

Mr. FESSENDEN.. That was executed and 
the property was divided and his half was turned 
over to him. : f : 

Mr. HENDRICKS. And -his half was to 
be transported, was it not? Task the Senator 
from Maine if under his contract his part was 
not to be transported? — f 

Mt. FESSENDEN. ~ He hàd a right to have 
it transported upon Government boats, but the 
Government was under no obligation to take 
it and transport it for him. : 

Mr. HENDRICKS: The Government in- 
stead of transporting his portion of the cotton 
used it. There is a contract. What-sort of a 
contract it is, whether a very good one or a 
very shabby one, I will not undertake to dis- 
cuss; but that it has the forms of a contract, 
and that this man’s loss occurred before all 
the terms of that contract were fully complied 
with, appears plain enough, because it was to 
be carried for him and delivered to him at some 
other point. I do not think it is a safe bill to 
pass, but I shall content myself with voting 
against it. 

Mr. WARNER. I should like to ask the 
chairman of the Committee on Claims what 
State Mr. Wagley was a resident of at the time 
he made this contract. 

Mr. HOWE. I have forgotten. 

Mr. HENDRICKS. Thereportsays Illinois. 

Mr. HOWE. The report states that Mr. 
Wagley was from Illinois. 

The bill was read the third time. 

Mr. FESSENDEN. Task for the yeas and 
nays on the passage of the bill. 

Lhe yeas and nays were ordered ; and being 
taken, resulted—yeas 25, nays 9; as follows: 


YEAS—Messrs. Anthony, Cragin, Dixon, Doolittle, 
Edmunds, Ferry, Fessenden, Harlan. Howard, Howe, 
Morrill of Maine, Morrill of Vermont, Nye, Osborn, 
Patterson of New Hampshire, Ramsey, Rice, Stewart, 
Van Winkle, Wade, Warner, Welch, Willey, Wil- 
liams, and_Wilson—25. £ i 

YS—Messrs. Buckalew, Cole, Davis, Hendricks, 
McCreery. Morgan, Morton, Norton, and Ross—9. 

ABSHENT—Messrs. Abbott, Bayard, Cameron, Cat- 
tell, Chandler, Conkling, Conness, Corbett, Drake, 
Fowler, Frelinghuysen, Grimes, Harris, Henderson, 
Kellogg, McDonald, Patterson of Tennessee, Pome- 
roy, Pool, Robertson, Saulsbury, Sawyer, Sherman, 
Spencer, Sprague, Sumner, Thayer, Tipton, ‘Trum- 
bull, Vickers, Whyte, and Yates—82, 

So the bill was passed. 

SUFFRAGE CONSTITUTIONAL AMENDMENT. 


Mr. STEWART submitted the following 
report: 


The committee of conference on the disagreeing 
votes of the two Houses on the joint resolution (S. 
R. No. 8) proposing an amendment to the Consti- 
| tution of the United States, haying met, after full 
„and frec conference have agreed to recommend, and 
do recommend, to their respective Housesas follows: 
That the House recede from their amendments and 
| agree to the resolution of the Senate withan amend- 
| ment, as follows: in section one, line two, strike out 
| 
i 


the words “and hold office;” and the Senate agree to 
pag sorme. W. M. STEWART, 
ROSCOE CONKLING, 
Managers onthe part of the Senate. 
GEORGE §. BOUTWELL, 
JOHN A. BINGHAM, 
JOHN A. LOGAN, ` 
Managers on the part of the House. 


Mr. STEWART. I move that the report be 


etre z = 
made the-special order at a quarter past twelve 


February'25, 


26° dlotk to-morrow, 


®. 


“Mr, HENDRICKS. Whatisthe proposition? 
The PRESIDENT pro tempore. The prop- 
‘osition is to make the report of the committee 
of conference on the’ disagreeing votes of the 
two Houses on the constitutional amen iment 
the special order for to-morrow at a quarter 
past twelve o’clock. Se : l 
“Mr. HENDRICKS. It would be better to: 
say one o'clock. _ ees Sone. 
Mr. STEWART. I will say half past twelve. 
- Mr. HENDRICKS. You had better say 
one, and all will be here. — `> 
Mr. STEWART. I' want to make it the 
special order for half past twelve. 
- Mr. HENDRICKS. I move to amend the 
tiotion by saying one o’clock instead of half 
past twelve o'clock. i 
_Mr. STEWART. I expect to get a vote 
before one o’clock. at 
The PRESIDENT pro tempore. The long- 
est time will be put first; and the question is 
on making this report the special order for 
one o’clock to-morrow. 
The motion was not agreed to. 


The PRESIDENT pro tempore. The ques- 
tion now is on the motion to make it the special 
order for half past twelve. 

The question being put; there were, on a 
division—ayes 24, noes 6; no quorum voting. 

Mr. STEWART. We shall have to have 
the yeas and nays to get a quorum. 

Mr. ANTHONY. There is a quorum here. 
T ask that there be another division. 

Mr. STEWART. There will be a quorum 
if all will vote. ; ; 
` Mr. BUCKALEW. I desire to make one 
remark. I have no objection to making this 
the order at one o'clock to-morrow, by which 
time the Senate will be full. 
` Mr. STEWART. I do not want to antago- 
nize it against the regular business of the day. 

Mr. BUCKALEW. I do not think it wiil 
be debated. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to make the report of the 
committee of conference the special order for 
half past twelve o’clock to-morrow. The Chair 
will put the eee again. 

Mr. STEWART. I will modify my motion 
and say one o’clock. 

Mr. BUCKALEW. The call for a division 
is withdrawn on that motion. There is no 
objection to fixing one o'clock. 

The motion was agreed to. 

CENSUS OF 1860. 

Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 614. 

The motion was agreed to; and the bill (S. 
No. 614) to pay loyal citizens in the States 
lately in rebellion for service in taking the 
United States census of 1860 was considered 
as in Committee of the Whole. It provides 
that the claims of loyal citizens in the States 


of Alabama, Arkansas, Florida, Georgia, |i 


Louisiana, Mississippi, North Carolina, South 
Carolina, Texas, and Virginia, for services ren- 
dered as United States marshals and their 
assistants in taking the eighth census in the 
year 1860, may be paid out of any unexpended 
balance of any moneys hitherto appropriated 
for the payment of United States marshals and 
their assistants for services rendered in taking 
the eighth census in the year 1860; butno part 
of any such balance is to be paid to or on ac- 
count of any claimant who participated in the 
late rebellion or gave to itaid or comfort. 

Mr. EDMUNDS. Who is to decide who 
was a loyal citizen under this bill; who is to be 
the judge? i 

Mr. HOWE. The same tribunal passes upon 
the question that settles the other marshals’ 
accounts, 

Mr. EDMUNDS. Who is that? 

Mr. HOWE. I do not know. 

Mr. EDMUNDS. I think that bill had 
better be thought of alittle. I move to lay the 
biH on the table. 

The motion was agreed to. 


_ 7... %) JOHN F. STEWART. . 

Mr. HOWE. I move to take up for consid- 
eration Senate bill No. 85. - 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 35) for the relief of 
John F. Stewart, which proposes to authorize 
the Secretary of War to pay him the fall amount 
of pay and emoluments as second lieutenant 
of company A, fourth United States volun- 
teers, from July 22, 1865, to June 19, 1866, the 
date of the muster-out of his company. 

Mr. FRELINGHUYSEN. That bill was 
reported back by me with a recommendation 
that it should not pass; thereisa printed report 
which, if it is desired, can be read. 

Mr. HOWE. I move its indefinite postpone- 


ment. 


The motion was disagreed to. 
COOLEY AND BOSWELL, 


- Mr. DAVIS. I ask the chairman of the 
Committee on Claims if it was not a bill for 
the benefit of Stewart Barnes he intended to 
call up? 

Mr. HOWE. No, sir. 

Mr. DAVIS. I wish he would propose it. 

Mr. HOWE. Iwillpresently. I move that 
the Senate proceed to the consideration of 
Senate joint resolution No. 163. 

The motion was agreed to; and the joint 
resolution (S. R. No. 163) for the relief of 
Benjamin. Cooley and James W. Boswell was 
read the second time, and considered asin Com- 
mittee of the Whole. It recites that the amount 
of mail matter carried over routes Nos. 3293 
and 3304 from Washington city, in the District 
of Columbia, to Poolesville, in the State of 
Maryland, during some portion ofthe time under 
the contracts for carrying the mails thereon 
from July 1, 1860, to June 80, 1864, greatly ex- 
ceeded any anticipated quantity of mails to be 
carried over those routes at the time the con- 
tracts were made, on account of the large num- 
ber of troops stationed at Poolesville and 
vicinity, and which could not have been fore- 
seen by the contractors; and it therefore pur- 


poses to empower the Postmaster General to |! 


examine and adjust the claims of Benjamin 
Cooley and James W. Boswell, who were con- 
tractors, respectively, for carrying the mails 


i} upon the routes named during that period, and 


to award them such compensation for carrying 
the increased bulk of mail matter under those 
contracts as may seem to him just and proper, 
not to exceed the sum of $1,200 to either. 

The joist resolution was reported to the Sen- 
ate without amendment, ordered to be en- 
grossed for a third reading, read the third time, 
and passed, 

BARTHOLOMEW COUNTY SOCIETY. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 185. 
The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 185) for the relief of 


the Bartholomew County Agricultural Society, | 


in the State of Indiana. The bill proposes to 
pay to the Bartholomew County Agricultural 
Society, in the State of Indiana, for damages 
done to the grounds, buildings, fences, trees, 
and shrubbery of said society, while the same 
were used asa military encampment or ren- 
dezvous for the organization of the tenth regi- 
ment of Indiana cavalry and other regiments, 
the sum of $2,000, in full satisfaction for all 
claims of the society against the Government 
of the United States. 

Mr. HOWE. The report is adverse, and I 
move that the bill be indefinitely postponed. 

The motion was agreed to. 


_ COLUMBIA TURNPIKE COMPANY. 

Mr. HOWE. „I move the indefinite post- 
ponement of the joint resolution (S. R. No. 73) 
for the relief of the Columbia Turnpike Com- 
pany for use and occupation of their road 
during the late rebellion. : 

The motion was agreed to. 

RION AND NOTEWARE. 
Mr. HOWF I move the indefinite post- 
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H in the battle of Antietam. 


| passage. 


onement of Senate bill No. 257, for the rè- 
ief of Clement T. Rice and Chauncey N. Note- 
ware, late register and receiver at Carson City, 
Nevada. 
The motion was agreed to. 


CAPTAIN JAMES KELLY, 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 928, 

The motion was agreed to; and the bill (S. 
No. 928) for the relief of Captain James Kelly 
was read the second time, and considered as 
in Committee of the Whole. It provides for 
the payment to James Kelly, captain of the 
thirty-fourth United States infantry, of the full 
pay of a captain from the 24th day of June, 
1864, to the 3Ist of October, 1866. 

The bill was reported to the Senate. 

Mr. HOWE. I ought to say that while I 
asked the Senate to proceed to the considera- 
tion of the bill, I am not in favor of its 
It was not reported by me; it was 
reported, however, by a majority of the com- 
mittee. I will state briefly that it is to pay 
the salary of an officer who was dismissed from 
the Army wrongfully and subsequently restored, 
to pay him his salary during the time of the 
dismissal, during the time he was out of ser- 
vice. Iam entirely satisfied that the dismissal 
was wrong; the Department was satisfied of 
that, and restored him to his command; but 
he was out of the service for some two or 
three years, I think; and this bill is to pay 
him his salary during that time. I could not 
agree with the majority of the committee. 

Mr. WILLEY. Itisa matter of indifference 
to me whether the Senate pass the bill. This 
was a gallant officer of the celebrated Irish 
brigade, who was detailed for recruiting ser- 
vice in consequence of severe wounds received 
By some kind of 
oversight he was mustered out of service with- 
out any trial and without his knowledge. He 
continued drawing his pay as a lieutenant col- 
onel, and was addressed and treated as a lieu- 
tenant colonel after being mustered out of sér- 
vice without his knowledge; and for so doing, 
when it was found out, he was dismissed the 
service without trial and without his knowledge. 
On coming to Washington and making the 
facts known to the Department he was rein- 
stated with his commission as captain, dating 
back to the date of his dismissal from the ser- 
vice, fully acknowledging that he had been 
improperly removed. ‘The evidence shows that 
he had been so, and was a brave and gallant 
officer. o; 

The bill makes provision for his payment, 
not for the time he was out of service, but from 
the time of his wrongful dismissal to the date 
of the order restoring him, during which lime 


| it is in proof thathe was in Washington taking 


the necessary means to redress his grievances, 
ready and willing at alitimes to render service, 
and asking to be allowed to do it, at least a 
good portion of that time. For a portion of 
that time he was actually in service serving the 


! country after he had been dismissed, the order 


for his dismissal not having been served upon 
him for a considerable length of time. Under 


| these circumstances, a galiant officer having 
| been wrongfully dismissed and put to the trou- 
! ble of coming to Washington to have himself 


restored, and being restored and the dismiss- 
ing power being in error upon its own acknowl- 
edgment, and he having been ready and.will- 
ing to serve the country, a majority of the 
committee thought he ought to have the pay 
of a captain just the same asif he had been in 
service; and that is the whole case. `, 
Here was a brave and gallant officer, far- 
nishing as may be seen in the record the high- 
est testimonials of gallantry, and who was 
wounded almost to the death. If it is the 
opinion of the Senate that he should. not be 
paid for the time of his wrongful dismissal, 
when he was engaged in correcting the error 
and having himself restored to credit and to 
the ranks-of the Arniy, they will say so. That 
isall there is in the case. He was taken out 
of the regular service for his courage snd 
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appointed a lieutenant colonel of volunteers. 
‘He was a captain in the regular Army, and was 
taken out of the regular Army and made lieu- 
tenant. colonel in the volunteer service, ‘and 
being wounded at the battle of Antietam, he 
was detailed for reeruiting service in Michi- 
gan. While there, without any knowledge or 
notification om his part, he was mustered out 
of the service, and was subsequently dis- 
missed the service, without. any notification 
or trial. He served the country after his dis- 
‘missal; in point of fact, gallantly in the South 
for some time. Because he drew his lieuten- 
ant colonel’s pay after being mustered out of 
service up to- the time of his dismissal, not 
being notified of his muster-out, he was dis- 
missed the service, and then was put to the 
trouble of coming to’ Washington to reinstate 
himself. The error of the Government was 
‘acknowledged; he was reinstated to his posi- 
-tion as captain in the regular Army, and as 
soon as a. vacancy occurred he went back 
again into the service. He asks compensa- 
tion only from the time of his dismissal up to 
the time he was reinstated ; not from the time 
‘of his reinstatement up to the time when a 
vacancy occurred when he went back into the 
service. I think it is due that this gallant 
officer should be paid up for thattime. It is 
a matter for the Senate to decide. 

The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. HOWE. I call for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 22, nays 16; as follows: 


YEHAS—Messrs. Anthony, Buckalew, Cole, Corbett, 
Cragin, Davis, Dixon, Fowler, Harlan, Harris, Hend- 
ricks, Howard, Nye, Ramsey, Rice, Ross, Tipton, 
Van Winkle, Vickers, Wade, Welch, and Willey—22, 

NAYS—Messrs. Cattell,Conkling, Conness, Doolit- 
tle, Edmunds, Fessenden, Frelinghuysen, Howe, Mc- 
Croere Morgan, Morrill of Maine, Morrill of Ver- 


mont, Norton, Patterson of New Hampshire, Trum- 
bull, and Williams—16, 
ABSENT — Messrs. Abbott, Bayard, Cameron, 


Chandler, Drake, Ferry.Grimes, Henderson, Kellogg, 
McDonald, Morton, Osborn, Patterson of Tennessee, 
Pomeroy, Pool, Robertson, Saulsbury, Sawyer, Sher- 
man, Spencer, Sprague, Stewart, Sumner, Thayer, 
Warner, Whyte, Wilson, and Yates—28. 


So the bill was passed. 
STEWART BARNES. 

Mr. HENDRICKS. Imoveto take up Senate 
bill No. 958, a bill for the relief of Blanton 
Duncan. 

Mr. HOWE. Thope the Senator will not press 
that motion for a little while yet. 

Mr. HENDRICKS. It is a private bill re- 
ported by me from the Judiciary Committee 
which I have tried for a number of days to 

et up. 

Mr. CONKLING. Was not this evening set 
apart for bills from the Committee on Claims? 
Ifit was not, there are two private bills on the 
table that I should like to call up that came 
from the Post Office Committee. 

Mr. HENDRICKS. I should like to know 
how that is. 

The PRESIDENT pro tempore. The even- 
ing was set aside for reports from the Commit- 
tee on Claims. 

Mr. HENDRICKS. I thought it was for 
private claims generally. . 

Mr. HOWE., No, sir. 

Mr. HENDRICKS. I withdraw my motion. 

Mr. HOWE. I move that the Senate pro- 
ceed to tbe consideration of Senate bill No. 
972. I must have unanimous consent, because 
it was reported to-day. 

No objection being made, the bill ($. No. 
972) for the benefit of Stewart Barnes was read 
the second time, and considered as in Commit- 
tee of the Whole. It recites in its preamble 
that Stewart Barnes, late captain and assistant 
quartermaster in the United States Army, Con- 
necticut volunteers, had his office at Plymouth, 
North: Carolina, when it was captured by the 
rebels, with a large quantity of quartermaster 
stores, for which he has received credit by the 
proper authority, and the committee being sat- 
isfied that there was captured at the same time 
in the office of Barnes the sum of $674 72, 
money of the United States, the bill directs 


that the proper officers-of. the Government; ‘in. 

the settlement of the accounts of Barnes; shall 

‘credit him with the sum of $674 72e 2 ioo 7 
Mr. BUCKALEW. That -wonld: be rather 


-a queer bill on the statute-book. It talks about 


“the committee.” One looking at thestatute- 


“book will not know what committee is meant. 


It says ‘the‘committee”’ is satisfied that the 
claim is right. - I suggest that there be some 
change of phraseology in the preamble. 

Mr. HOWE, Let the bill be read again. 


- The-Chief Clerk read the bill. 


Mr. HOWE. I think it should be amended. 
I move to strike out the preamble and make 
the proper correction in the phraseology. I 
move that the bill be amended so as to read: 

That the proper accounting officers.of the Govern- 
ment,in the settlement of the accounts of Stewart 
Barnes, do credit him with the sum of $674 72, being 
the amount of money captured by the rebels while 
in his custody and charged to him on the books of 
the Treasury. 


The amendment was agreed to. 
Mr. WILLIAMS. Will the Senator state 


whether or not Mr. Barnes received this money 
from the United States and was charged with it? 

Mr. HOWE. Yes, sir; he stands charged 
with it on the books. He cannot get his pay 
because of the difficulty in settling his money 
accounts. 

The bill was reported to the Senateas amend- 
ed, andthe amendmentwasconcurredin. The 
bill was ordered to be engrossed for a third read- 
ing, was read the third time, and passed. 


PAY OF DEPUTY COLLECTORS. 


Mr. CATTELL submitted the following 
report: 


The committee_of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 1812) 
to allow deputy collectors and assistant assessors of 
internal revenue acting as collectors or assessors the 
pay of collectors and assessors having met, after full 
and free conference have agreed to recommend, and 
do recommend to their respective Houses as follows: 

That the House recede from their disagreement to 
the amendment of the Senate and agree to the same, 

They further agree and recommend that the title 
be changed, go as to read: ‘An act to allow deputy 
collectors of internal revenue acting ascollectors the 
pay of collectors, anl for other purposes.” 

ALEXANDER G. CATTELL, 
WILLARD WARNER, 
J. 5. MORRILL, 

Managers on the part of the Senate. 


ROBERT C, SCHENCK, 
LEONARD MYERS, 
Managers on the part of the House. 
Mr. CATTELL. 1 will simply say that the 
bill stands precisely as it passed the Senate. 
The report was concurred in. 


ELLEN SIMMS. 


Mr. WILLEY. I move that the Senate 
proceed to the consideration of Senate bill 
No. 924. 

The motion was agreed to; and the bill (S. 
No. 924) for the reliefof Ellen Simms was read 
the second time, and considered as in Com- 
mittee of the Whole. It proposes to refer the 
claim of Ellen Simms against the estate of 
York Williams, late deceased, for boarding and 
nursing him during his last illness, and for per- 
sonal expenses and physician’s bills paid by 
her, to the Second Comptroller, to be audited 
and settled by him, and to provide for paying 
to her such sum as the Comptroller shall find 
justly due to her on account of her claim, but 
the total amount so paid to her is not to exceed 
the sum of $800. 

The bill was reported to the Senate. 

Mr. WILLIAMS. Ishould like to hear the 
Senator state why the United States should pay 
Miss Simms for taking care of Mr. Williams. 

Mr. WILLEY. This isan old woman ninety 
years of age, living in Baltimore—a colored 
woman. There was a soldier named York 
Williams who went out of the service in the 
spring of 1865 very much disordered. He had 
a loathsome disease; he had no friends to take 
care of him. This old lady was distantly re- 
lated to him. York Williams applied to the 
old lady to take him in and nurse him, promis- 
ing that he would pay so much per week out 
of his back pay and bounty when they should 
be received by him. She did take him in and 
nursed him until he died, making a consider- 


ecount befaréhe ded for bead andal 


lable 


befara be di {yand algo 
she paid his ‘physician's bills atid his funeral 


|| expenses: Application was madé to'the Freed- 


men’s ‘Bureau by this old lady fór payment. 
‘There was about forty-nine dollars back pay, 
which the Freedmen’s Bureau paid to her; but 
a certificate for the bounty, it seems, had been 
issued a little while after the death ‘of York 
-Williams, and it was decided by-the Comp- 
troller that this‘money was not subject to ad- 
ministration, and that it reverted to the Gov- 
ernment. If-he had lived a little longer he 
could have received the bounty ;-and he would, 
under the contract—which is pretty clearly 
proven—have been bound to pay the old lady 
this bounty, as far-as it extended, for the ex- 
penses of nursing him and boarding him and 
the physieian’s bills which she paid for him. 
The Committee on Claims thought it was ‘a 
hard case that this old lady should not receive 
anything for her services to- him; and they 
reported the bill accordingly providing that the 
‘matter be referred to the Second Comptroller, 
‘who, upon proper»proof such as shall con- 
vince him, is to pay thé amount that is due to 
the old lady for nursing York Williams, pro- 
vided that sum does not exceed $200, the 
amount of the bounty. That is all there is of it. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

MATHILDA VICTOR. 


Mr. WILLEY. I move the Senate proceed 
to the consideration of Senate bill No. 875. 

The motion was agreed to; and the bill (S. 
No. 875) for the relief of Mathilda Victor was 
read the second time, and considered as in 
Committee of the Whole. . It provides for the 
payment to Mathilda Victor of $5,000 in full 
satisfaction of all her claims for use of and 
damages done to certain property and the 
appurtenances thereunto belonging to her, 
situate in the town of Baton Rouge, in the State 
of Louisiana, and known as St. Mary’s Female 
Academy, by the United States military forces 
in the years 1863-64. , 

Mr. WILLEY. I suppose this bill will re- 
quire some explanation. There is a printed 
report with the bill, a pretty long report, which 
gives the whole history of the case. Jask that 
it be read. f 

Mr. HOWARD. I hardly think it necessary 
to read the report in that case. Unless the 
Senator presses it I hope the reading will be 
dispensed with. I apprehend the Senate un- 
derstand the merits of this case very well. I 
certainly do, for one. 

Mr. WILLEY. I do not desire that the re- 
port should be read unless the reading is called 
tor. 

Mr. HOWARD. I think it a most merito- 
rious claim. 

Mr. COLE. The Senator who reports it 
ought to give some explanation of it. My own 
judgment is that the bill is too large as re- 
ported. 

Mr. HOWE. I am opposed to the payment 
of this sum of money myself, and I will state 
ina word the point upon which I oppose it. 
This lady lived in Louisiana. There is no 
question but that she was an ardent friend of 
the United States—no question in my mind, 
and I believe none in the mind of any one. She 
owned a school-house there, and she had been 
a teacher. Our troops took possession of her 
| property, and they found it necessary to destroy 
one of the buildings to give a range to their 
guns, Another building was used for quar- 
tors. Rent was paid, but I believe that it is 
alleged that not enough was paid. The point 
in the case upon which I am not satisfied is 
this: under other circumstances I should bein 
favor of paying everything that she lost; but 
the property that this bill proposes to pay for 
is property which was destroyed by the Gov- 
ernment in the. prosecution of the war, and 
not property which the Government took for 
its use. So far as we used her property I have 
no doubt we ought to pay for it, as I thought 
i we ought to pay for property that we took in 
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stroyed as.a negessary incidetit of the war. It 
39.00 that point that differ with theicommit- 
tes, <I think she is a very deserving lady, and 
if the. Government was: prepared’ to. meet its 
obligations to all loyal people I think the Goy- 
Srnment should meet its obligations to her.. 
... Mr; WELLEY,. . The Senator from Califor- 
ia thinks that this sum.is-too large. I think 
itis very much teo small. The Senator from 
Wisconsin. has said that there.can be no ques- 
tion in.regard to this lady’s loyalty. That is 
à matter settled beyond controversy. She was 
in 1863, not in the beginning of the war, but 
.in medias res, the owner of a very handsome 
property. at Baton Rouge, in Louisiana—a 
female seminary. In ‘that year that property 
was taken possession of.. It was used first as 
a hospital and at. different times as a hospital 
for. United States troops. It was then used 
for several months as a place for contrabands, 
where the United States: authorities placed 
contrabandsand keptthem; and the latter part 
of the time it was used as a stable for horses. 
Two military commissions were appointed for 
the purpose of examining into the rental value 
of this property, and also to ascertain the 
damages done in the use of it by the United 
States authorities. Before the finding of the 
award of the first commission had been thor- 
oughly consummated the events of the times 
carried the troops and authorities away, and 
it became necessary to institute another com- 
mission. Another commission was thereupon 
appointed, Mr. WASHBURN, now a member of 
the House, being at the head of that commis- 
sion, and i do not know that I can state more 
succinctly the merits of this case than by read- 
ing their finding. After a personal examina- 
tion of the premises, and after a careful investi- 
gation of the testimony which is among the 
papers, they conclude their report as follows: 
There being no further evidence to introduce the 
commissioners then proceeded to deliberate upon the 
facts as herein set forth, and te determine upon the 
several points in question as directed in the special 
orders hereto prefixed; and having considered and 
deliberated upon ail the evidence adduced, and after 


a careful examination and inspection of the prem- 
ises and the property in question, for which Miss 
Mathilda Victor claims damages from the United 
States, the commission has determined upon the fol- 
lowing conclusions, namely: 

1. That the claimant, Miss Mathilda Victor, is the 
legal owner of the property known as the St. Mary’s 
Female Academy and the grounds thereto belong- 
ing. situated in the town of Baton Rouge, Louisiana, 
and bounded north by private land, east by St. Mary’s 
street, south by North street, aud west by St. Hypo- 
lyte street; also, the ground situated on the westside 
of the aforesaid piece, bounded north by private 
lands, east by St. Hypolyte street, south by North 
street, and west by the United States Jands, as set 
forth in the copy of the warrantee deed hereto at- 
tached and marked A; also, a cottage house, situated 
on the last-described land at the time the town of 
Baton Rouge was oceupied by the United States 
forces in June, 1862: Provided, That there is a mort- 
gage or lien on said property or lands to the amount 
of $3,240, together with the interest thereon at eight 
per cent. : 

2, That previous to the rebellion the academy 
building and cottage building were in good condi- 
tion, and that there were fine improvements upon 
the grounds thereto belonging, and that the total 
value of the said property, exclusive of the land, 
amounted to about fifteen thousand five hundred 

a 


3. That during the rebel occupation of Baton Rouge | 


the academy buildings and the grounds were ocu- 
pied for educational purposes till the month of May, 
(27th day,) 1862, when the United States forces took 
possession of the town; and during such rebel occa- 
pation (irom August to December, 1862) the academy 
building was occupied in part as a dwelling by pri- 
vate parties fer the period of three weeks, more or 
less, and that the same stood vacant for the balance 
of the time. À en 
- 4, That by the authority of Brigadier General Wil- 
liams the academy building was occupied in part as 
a hospital for United States troops in the months of 
June, July, and August, 1862, and that by the author- 
ity of the commanding officer or officers respectively 
ofthe United States troops at the post of Baton Rouge, 
Louisiana, the said academy buildings were occupied 
as quarters for ‘ contrabands” or negroes from the 
month of December, 1862, or January, 1863, foraperiod 
of more than one year, when they were vacated by 
the “contrabands,” and were left exposed to destruc- 
tion from the vandal hands of negroes and from the 
troops, or temporarily occupied by the United States 
troops as quarters. - ; 

ö That rent is due from the United States for the 
academy. buildings for the period of sixteen months. 


That is up. to thë time of this report. .The 


rent js $2,500. - O 
7. Thatall the academy buildings and the cottage 
house andthe many improveménts upon the grounds 
surrounding and thereto belonging have been. dam- 
aged to theextent.of almost total destruction bythe 
nited States military authorities.and by the United 
States troops and “contrabands” without authority, 
and ‘by. other circumstances ‘consequent upon the 
state of war and the occupation of rebel territory. 

8. That the United States Government. or its offi- 

cers are responsible for damages done to thé said 
roperty of Miss Mathilda Victor in and for the fol- 
owing amount, namely: 

For destruction of cottage house on the corner of 
Hypolyte and North stréets, and out-houses, fences, 
and other improvements thereto belonging, $2,400. 

- For damage to and destruction of the academy 
building, and the out-houses, fences, shrubbery, and 
other improvements appertaining thereto, $11,600. 


Recapitulation. 
Amount due from the United States for rent.. $2,500 


Amount due from the United States for de- 
struction of the cottage building, &c., by 
T 


T E E E E vw by Soden 2,400 
Amount due from the United States for dam- 
ages to and destruction of the academy 

building, improvements, &C..........cccesse resene 11,600 


Total amount of rent and damages due from 
© the United States... sccssesee sense acne 10,000 


And finally, the commission concludes that the 
larger portion of the damages done to the academy 
buildings or premises has been inflicted since Sep- 
tember, 1863, when the former commission appointed 
to investigate the same case submitted a report upon 
the same, which report, indorsed by the command- 
ing general of the department of the Gulf, is hereto 
attached and marked B. 

And it further appears from an order, a copy of 
which is hereto attached and marked Ç, issued by 
Major General N. P. Banxs, commanding depart- 
ment of the Gulf, that the claimant, Miss Victor, has 
already received from the quartermaster’s depart- 
ment the payment of the sum of $1,500 on account 
of her said claims against the Government. The 
commission thereforerecommends that this payment 
of $1,500 be deducted from the final payment of the 
said claims as herein set forth. k 

The commission then adjourned sine die. 

H., D. WASHBURN, 
Colonel Eighth Indiana Volunteers, | 
President of Commission. 
. BENJAMIN F. HAYS, 
Lieutenant Colonel First Indiana Artillery. 
8. E. Arustrone, Captain First Indiana Artillery 
olunteers, Recorder of Commission, 


The finding of the commission is thus in- 
dorsed: 


HEADQUARTERS District oF BATON ROUGE, 
OUISIANA, June 1, 1854. 


, Respectfully forwarded. After a careful examina- 
tion of the evidence, I am satisfied that the find- 
ing of the commission is right, and that the allow- 
ance of the claims would be a simple act of justice 
to a meritorious and truly loyal and patriotic lady. 
. ., W. P. BENTON, 
Brigadier General Commanding. 


HEADQUARTERS Post AND DISTRIC OF 


_ Ihave read with attention and care the evidence 
in the foregoing case, and have made a personal ex- 
amination of the property upon which the claim for 
damages is founded. I am also informed. of facts, 
outside of the record, which are cumulative and add 
strength to the equity of the case. I strongly urge 
favorable action as due to a woman who has been, 
through good and evil report, a fast and unflinching 
friend of the Government under circumstances whero 
interest and, the promptings of selfishness would 


| have constrained to a contrary. line of conduct. 


FITZ HENRY WARREN, 
Brigadier General Commanding. 


DEPARTMENT OF THE GULF, 
June 15, 1864. 


_ The foregoing proceedings of the military commis- 
sion have been examined and hereby approved. 
x y 


N. P. BANKS, 
Major General Commanding. 
In addition to that, as is shown by the testi- 
mony of Colonel Martindale among the papers, 
subsequent to this finding and to the execution 
of this commission, this property was occupied 
by the United States for stabling and other 
purposes nearly the term of four months; and 
he testifies further that such a use of such a 
property would be worth $500 a month. 
Now observe, Mr. President, this finding of 
this military commission distinguished between 
what would be a reasonable rent and the dam- 


ages to the property. In finding $2,500 rent 
due they did uot include in that amount any- 


Baton Rover, LOUISIANA, June 2, 1864. 


thing for the extraordinary: character -of.the 
use of the property, necessarily leading to-grédt 
damage to the property, because in a distinct 
cand separate item they found the damages by 
themselves; so that in ascertaining what would 
bea fair rent they did not take into consideration 
the use. Everybody knows that for the pur: 
posés of a seminary and other. ordinary pur- 
poses a proprietor of property would rentit 
for much less than he would rent it for thepur- 
pose of being occupied by troops orto be. occur 
pied- as a stable or to. be occupied by contra- 
bands. In making up their estimate of the 
value of the rent for this time the commission 
did not take these things into consideration, 
because they found the damages in a distinct 
item. mad 

The commission found $16,500 to be dueto 
this lady for rent and damages, and -in that 
they did not include the four months’ additional 
occupation which took place after the finding 
of the commission. The Committee on Claims 
has whittled the thing down to the paltry sum 
of $5,000, for which no man who would have 
occupied that property would have rented it. 
If we are to make no other compensation we 
are in duty bound, if we. are to pay any rent 
at all, to increase the rent which this commis- 
sion found in consideration of the extraor- 
dinary use to which the property was applied 
since. In the estimating of that rent the com- 
mission did not take the extraordinary use'to 
which it was applied into consideration, but 
found the value of the rent independent of any 
damages. 

I say that this lady is entitled to more for 
rent, for the period of sixteen or twenty months 
during which time this property was occupied 
by United States troops than what she has al- 
ready received and than what this bill gives her. 
It is an inadequate consideration ; it is a pal- 
try consideration; and I for one, as a member 
of the committee, was almost ashamed to be 
the organ of the committee to introduce to the 
Senate a report rendering to this loyal lady a 
consideration so paltry. Why, sir, she has the 
testimony here of Admiral Farragut and of 
various other distinguished officers who knew 
her. Admiral Farragut took her upon his ves- 
sel from the violence of her enemies, the vio- 
lence of the enemies of the country, and car- 
ried her to New Orleans for safety, together 
with her sister; and he recommends in the 
strongest terms that Congress should do this 
loyal lady justice. : 

Now, sir, after this lady has been deprived 
of all her property; after we have destroyed 
a beautiful estate belonging to her; after we 
have broken up her business and turned her 
out penniless upon the charity of the world, 
when we come in here with a paltry bill giving 
her not one third of the amount to which she 
is entitled, we are met by the answer that it 
ought not to be allowed. If anything be 
allowed this amount is much too small. I hope 
the Senate will not hesitate one moment to 
vote this sum of enly $5,000. It should be 
more. I would be willing to double it, so far 
as I am concerned. 

Mr. HOWARD. Mr. President, I have 
looked into the claim of Miss Victor as care- 
fully as I bave been able, and I am satisfied 
that the bill presented to the Senate. by the 
Committee on Claims ought to pass. If there 
be any fault it consists in the insufficiency.of 
the sum to indemnify that lady for her losses. 
Gentlemen about me have inquired whether 
this be not exactly such a claim as that of Sue 
Murphey, which has become somewhat. famous 
in the history of our discussions. I can assure 
them that there is very little if any analogy 
between the two claims. In the first place, às 
to Sue. Murphey, she was a disloyal person, 
although she palmed herself off upon a com: 
mittee of this vody as being a loyal lady. an 
based her claim upon that assumption, which 
since the discussions here has turned out to 
be a very false assumption indeed. Sue Mur; 
phey was a rebel at heart, a rebel in action, 4 

elonging toa rebel family; and I have. the 
best reason te suppose that thé’land which was 
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conveyed-to her and for which-ske asked com: 
pensation was transferred to her ‘as a mere 
cover by a.rebel owner for. the purpose of pro- 
tecting it against possible confiseation. At all 
events, the character of that claimant was very 
different from the character of Miss Victor. 
Miss Victor was a native of Pennsylvania. At 
an early day bhe rémoved to. Ohio, ahd from 
Ohio emigrated to Louisiana and settled very 
near’ Baton Rouge; where she established a 
seminary and was engaged ‘in the business of 
instructing young ladies. She from the begin 
ning -has been: strictly loyal in word “and in 
deed in“ conviction, in-sympathy, in’ action ; 
andso fat as Toyalty is concerned, there can 
beio doubt whatever-as to the character of 
the claimant. r ares O 


Bhè wad not @ meré neutral-in politics; She | 


did not merely remain at home inactive and 
indifferent apparently to the success of the one 
party or the other, She was active and ener- 
yetic in what she said and ‘did. She devoted 
her time to taking care of the sick and wounded 
Uhion soldiers. She showed her faith by her 
acts over and over again under circumstances 
of difficulty and trial such as would have dis- 
couraged and crushed an ordinary woman. Her 
Joyalty was active, outspoken, courageous, and 
heroic from the beginning tothe end. Her 
property, was taken and much of it destroyed 
jy the Union Army in the course of their opera- 
tions. I was’a little surprised, I must confess, 
to hear the Senator from Wisconsin say that 
the case ‘of Miss Victor differed from the case 
of Miss Murphey in this, that the property in 
the case of Miss Victor was taken and de- 
stroyed by the Union Army inthe regular course 
of the operations of the war. Was not that true 
also in the case of. Miss Murphey? Certainly it 
was. The property of both these claimants was 
taken and destroyed in the regular operations 
of war. f 
Mr. HOWE. Thad forgotten that I made 
be Pasa to Miss’ Murphey’s case. 

“Mr. HOWARD. Yon laid down a principle 
which would cover both. 

Mr. HOWE. It would not beat all strange 
if I did. I have alluded to it several times 
before, [anghter,] but I did not this evening. 

. Mr. HOWARD. Iam perfectly aware 

Mr. HOWE. I only want to remind my 
friend from Michigan that the only point on 
which I hesitated to recommend the payment 
of this claim was that. the damage done for 
which this bill is reported is first for a build- 
ing which was not used by the Government, 
but knocked to pieces to give range for our 


guns, 

. Mr. HOWARD. Would you refuse. compen- 
sation on the ground of the necessity such as 
you describe? Would you refuse compensa - 
tion because the necessities of war made it 
necessary to knock the claimant’s building to 
pieces for the purpose of giving range to the 

uns? a 

~ Mr. HOWE. No; Ido not think I would 
myself if I was to settle the law, but I under- 
stand the law to be settled that the Government 
is not to make good the ravages of war, although 
they touch your friends; and a great deal 
harsher doctrine than that was contended for, 
since Iwas born, on this floor and by that 
gentleman. eae i 
_- Mr. HOWARD. I do not wish to have any 
discussion with the Senator respecting abstract 
principles. It is sufficient for me that this was 
a loyal woman; and superadded to her loyalty 
she performed acts useful and advantageous 
to the Government and the country, showing 
by. her acts her devotion to the flag—a thing 
which Miss Murphey did not do. 

Now, sir, whenever] find a case of this kind 
where, within the rebel country during the 
operations of war, a Union..man or Union 
woman performed such acts of devotion.to his 
or her Government as to leave his or her loyalty 
beyond all question, I am willing to render 
reasonable compensation; and this is what I 
have always said. I-would make it an excep- 
ional case. . It does not come strictly within: 
the rule of war; but because of such merito- 


H 


| 


fious.-acts and..such meritorious- conduct -F 
would reward it. ; ria iaa 
Mr. MORRILE, of Vermont. . The only dif- 
ference that: has been exhibited in this éase 
has been, I believe, this: this is a’sort of Sue 
Marpliey case, junior, and whereasthe Senator 
from Wisconsin was for Bue Murphey, senior, 
he is against: Sue Murphey, jamior, and my 
friend ‘from Michigan, who was ‘against Sue 
Murphey, senior, is for Sue: Murphey, ‘junjér: 
[Laughtér.]" Itrust we may vote to postpone 
this question ‘until to-morrow. ‘I move that 
the bill be postponed until to-morrow. ~*~ 
- Mr; DAVIS, ‘I understand from the honor- 
able Senator from Vermont that the-Senator 
from ‘Michigan‘has taken the young lady, then: 
Mr. MORRILL, of Vermont. Certainly. 
Tengner] See 
‘Mr. DAVIS. Instead of the old one. [Laugh- 
ter. 5 : 
Mr. HOWARD. Allow me tosay one word 
to my skillful and experienced critic from Ver- 
mont, who designates this case as a Sue Mur- 
phey case, junior, whereas the other case was a 
Sue Murphey case, senior. I have endeavored ` 
to shed the light which was necessary to con- 
vince his understanding that there was no 
analogy between the two cases. It is possible 
that I have failed, but I beg to repeat, that while 
Sue Murphey was a rebel, while she received 
the title of the property that was conveyed to 
her from rebel] hands, while all her sympathies 
were with the rebellion and all her acts evinced 
her rebellious proclivities, the condition of 
Miss Victor was entirely the reverse, and in- 
stead of remaining even a neutral in the rebel 
territory she was engaged actively and con- 
stantlyin rendering essential aid and assistance 
to the Union armies by assisting in taking care 
of the sick and wounded and defying the rebels. 
Now, sir, is this.a case of Sue Murphey, senior? 
Mr. President, that scorn and that scoff, let me 
say to the honorable Senator from Vermont, is 
not to be received as argument. It can con- 
vince nobody. ; 

Mr, MORRILL, of Vermont. I desire to ask 
the Senator from Michigan if the Senator from 
Wisconsin [Mr. Hows] and the Senator from 
Rhode Island [ Mr. AxtHoxy] were not brought 
forward to testify that Sue Murphey was as 
loyal as he testifies now to the loyalty of Miss 
Victor? 

Mr. HOWE. Will the Senator from Michi- 
gan allow me to answer that question, so far as 
one of the Senators alluded to is concerned? 

Mr. HOWARD. Yes, sir. 

Mr. HOWE. I take great pleasure in in- 
forming my friend from Vermont that the Sen- 
ator from Wiseonsin was not brought forward 
to testify to any such assertion, and did not 
testify to it; but, on the contrary, said that he 
had serious doubts about the loyalty of Miss 
Murphey, and recommended that the bill be 
recommitted to the Committee on Claims to 
investigate that question. 

Mr. MORRILL, of Vermont. But during 
the Senator’s speech that testimony was intro- 
duced, as I understood it, by the Senator from 
‘Rhode Island, and various documents were 
read from officers to prove that she was loyal. 

‘Mr. HOWE. A former Committee on Claims 
had examined the question of her loyalty, bad | 
become satisfied of it, and had reported that | 
fact. It was not reported by the Committee 
on Claims of which 1 was chairman, butit was 
the committee of a former Congress. 

Mr. FRELINGHUYSEN. I ask the Sen- 
ator from Wisconsin—I think we understand ; 
this subject alike—whether the Sue Murphey 
case was not this, and argued on the assump- 
tion that she was loyal, and that the Govern- 
ment was called upon to pay for’ removing | 
some of her buildings and occupying the lands 
in erecting fortifications? This is another case 
where the claimant is loyal but where the Gov- 
ernment does not occupy her lands bat destroys 
her building in order to make room ‘for the | 
play of artillery. I certainly think the Sue | 
Murphey case is the stronger, altogether the ; 


stronger, on principle; of the two. 
Mr, WILLEY. The Se: 


nator from New Jersey ü 


Honi a a w Ehe bih 
ag: reported asks nothing at all:for the prop 
destroyed te wrake: room for the-play of. eee 
lery. It. is for the use and occupaney-of-the 
roperty by. tke United . States troops, .&e; 
The principal greund of the argament which 1 
endeavored to make was hob to-say one word 
about damages, butto:shów that the amount 
repoxtéd intbis biil was net-morethan:á ‘fair 
rental value of this. property, ednsidering thé 
poren to whieh. it was appropriated: -by thé 
Jnited Statés. -© co. Sorici haji 
Mr. COLE... Then comes- in- the point:] 
made at the outset, that the sam tamed iu the 


| bill is-too large, beeanse the. amonbt charged 


Ae rént.is only. half the amount: reported,:or 
_Mr.. DAVIS. -The honorable Senator from 
West Virginia {Mr. Witex] and the honor- 
able. Senator from Wisconsin [Mr. : Howe] 
satisfied. my: mind: beyond. all doubt that the 
claim of Miss Sue Murphey. onght to have been 
allowed by the Senate, and’ to-night ‘the: bhon- 
orable Senator from. West Virginia: and -the 
honorable Senator. from. Michigan [Mr. How- 
ARD] have produced exactly the same. deep 
conviction in my mind in relation tothe elaim 
of Miss Mathilda Victor... I think: that ‘the 
arguments of the gentlemen have irréfragably 
established the truth and justice of both claims, 
and they ought both to. be allowed. he, 
Mr. MORRILL, of Vermont... I made amo- 
tion to postpone it until to-morrow... : 


Mr. CONKLING. Make. it an indefinite ~ 
postponement, ; i Hig Betty 

Mr. MORRILL, of Vermont. I make it 
indefinitely. - mate 279 

The PRESIDENT pro tempore. . Then the 


et is on the indefinite postponement of 
e bi 


Mr. HOWE called for the yeas and nays; 
and they were ordered. Set y 

Mr. EDMUNDS. As we are about to put 
ourselves on the record; I wish to see if I un- 
derstand this case. J listened the other: day 
with great interest to the conclusive argument 
of the honorable Senator from Michigan. to 
show, not only by the laws of nations and .of. 
war, founded in justice and the nature of things, 
that a claim for the destruction of property in 
the course of warlike operations could not be 
entertained, but also.to show that a claim in 
the nature of rent-for use and occupation could 
not be maintained by a loyal claimant who 
resided at the time within the limits of military 
operations.. He-cited authorities; he appealed 
to reason; and as far as.a complete legal argu- 
ment can demonstrate anything. he appeared 
to me to demonstrate, and the authorities that 
he referred’ to went to show, that cases of dam: 
age in the course of military operations were 
further on the other side of the line of: recov- 
ery than cases of mere occupation which might 
be claimed to be in the nature of rent. It 
was on that ground or some other—I sup- 
pose that ground—that we recommitted that 
bill to the Committee on Claims. 

Now I find him, considerably to my aston: 
ishment, maintaining a cause which is further 
off from the right of recovery than that of Miss 
Sue Murphey, assuming the loyalty of, both 
ladies. Here, differing from the Murphey ease, 
instead of the United States merely occupying 
property for the convenience of their opera- 
tions after they had taken possession, it appears 
from the petition itself—I have not had time to 
read the whole of it— ` 

“That she continued ’— 

And I now read from the petition: 

“That she eontinued to occupy the said property 
as a school until the 27th day of May, 1862, when the 
buildings were damaged by shell and the school 
broken up by the bomburdment of the town by tho 
United States naval forces, commanded by Admiral 
D. G. Farragut, when sho was compelled to leave.” 

It then proceeds to say—it is quite long, and 
I will not oceupy time in reading the rest of 
it—that after bombarding her school-house and 
seminary and driving her out of town the con- 
querors took possession of it aud used it, or 
some part of it; and that she has been paid 
down to a certain time for the rent proper 
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andertHe direction of the officers of the Army; 
and now she claims additional rent in the na- 
turecofdamuges5 thatthe board of survey, or 
whatever you call it in. military operations, 
only fixed the rent upon the theory of rent as 
such.; and: that they failed: to take into consid- 
eration.the fact of the severe use, as the com- 
mittee style ity to whieh:the property was put; 
that is -to-say, it-was:put to the use. of being a 
barracks for Admiral; Farragut’s men ło bom: 
barding. the. town, and-it.was cleared off: to 
make range for their artillery when: they. got 
possession, according to the statement of the 
chairman øf the committee. . 

i -I should. be glad.to know upon what princi- 
ple it is that the honorableSenator from Mich- 
igan—and he always has some good distinction 
in his own mind, and {speak seriously for in- 
formation-—reconciles the claim, stated as this 
isin the petition, with the law that he so thor- 
oughly demonstrated to my mind the other 
day. I pause for.a reply. 

Mr. HOWARD. I endeavored to state 
when I was up before the. ground upon which 
Iput this claim. First, I will repeat what the 
ground was not. {t was not because this lady 
was at heart a loyal lady, but remained neutral 
and inactive during. the war in her neighbor- 
hood. If that had been her attitude 1 could 
not vote for the claim. But instead of remain- 
ing neutral, inactive, utterly inefficient in re- 
spect to the cause of the Government, this lady 
_ was active, and devoted herself and rendered 
her services for the benefit of the Union-cause 
in a rebel country, thus incurring great risk and 
bringing upon herself great perplexity, great 
trouble, great difficulty, by her devotion to the 
flag of thecountry. And I sayagainthat where 
i find a person who has actually rendered such 
services to the country, evinced by acts of devo- 
tion so decided and patriotic, I will, as a meas- 
ure of generosity, not to say justice, make good 
the loss of such a person. The principles of 
the law of war which Linsisted upon in regard 
to the case of Sue. Murphey are undoubtedly 
the tros principles, as general principles ; but 
this, as I remarked before, is an exceptional 
ease where the claimant has actually rendered 
important service and shown great devotion in 
the midst of great difficulties to the common 
cause. Iput it, not upon the ground of law, not 
upon the ground of international law or right, 
but upon the ground of common justice and 
common gratitude tothe claimant. I trust that 
the Senator does not now misunderstand me. 
_ Mr. EDMUNDS. L understand now that it 
is put upon the ground of a bounty, so to 
speak, on account of the eminent services that 
this lady rendered in support of the war. If 
it were put upon that ground in the bill, and it 
could be demonstrated that that ground was 
tenable in point of fact, it would present an 
entirely different question from what we have 
here; but the petition does not put it upon any 
such ground ; the facts set out in the reportdo 
not put it on any such ground; the report of 
the committee, as far as I have had time to 
read it, does not putit upon any such ground; 
and it is only, as it seems to me, the opinion, 
the sentiment of good will, of admiration for 
patriotism which is embosomed in my friend 
from Michigan that induces him to put it upon 
any such ground. If we had a distinct bill 
here for a bounty for services rendered by this 
lady in the southern States during the rebel- 
lion, and should investigate the facts and find 
that her services had been so extraordinary, so 
much greater than those of thousands of other 
Union people there, then it would be a ques- 
tion whether she ought to have a gratuity or a 
bounty given to her. But the only thing that 
appears in her petition is what I read before. 
She makes a claim againat us, having been paid 
her rent, or the largest part of it at the time 
a8 rent, that the damages that were done to 
her: property. were of such an excessive and 
extraordinary nature, by being bombarded, that 
she is entitled to further compensation, which, 
as a matter of convenience and adroitness, she 
prefers to style ‘rent and damages.” 

“Then, as to her service, it does appear here 


| ject for consideration. 


in the: letter of-a Mr. Elliott, a lieutenant 
colonel, as follows: 2 ot : 

“ Immediately after General Williams landed Miss 
Victor called on. him and through me tendered the 
use of her academy for soldiers.” : 

ĮI do.not think that was a very great stretch 
of benignity on the part of this lady, after we 
had to take the town through a battle and had 
marched in and the house, as. she claims, had 
been badly knocked to pieces and her students 
had all gone. I do not think it was any great 
concession, I must say, on the part of this pa- 
triotic lady to tender the use of this conquered 
seminary to the commanding general who had 
just conquered: it to let the soldiers come in 
and sleep over night. But then she did some- 
thing else, it seems: ae ; 
‘ “I know of her house having been used for some 
weeks and her servant having done all the cooking 
for-some dozen patients without any compensation.” 

If the committee will change this into a bill 
to pay Miss Victor the proper compensation 
for her servant having cooked for a dozen sol- 
diers for some weeks, then it will be a fair sub- 
But all this—my friend 
from Michigan must pardon me for saying-it 
as to everybody bat himself—must be an after- 
thought. The petition does not pretend to put 
if upon any such ground. There is no fact 
upon which you can base it in this paper which 
would warrant putting it on any such ground. 
My friend goes very far in his sympathy for this 
lady, and she certainly has mine ; and if it were 
my money, as some members of committees 
frequently say, and I had enough of it, I should 
be glad to pay her claim and everybody else’s; 
but it is not; it is the people’s money. 

We have here a case on the report of the 
committee that is perfectly bare of the distin- 
guishing features upon which it was attempted 
in the Murphey case to take that claim out of 
the acknowledged principles of law and justice 
relating to belligerent operations. This is 
flatly within the very authorities that my friend 
from Michigan read; and that he seems to con- 
cede, by changing the ground and attempting 
to put it upon the fact that she graciously per- 


mitted the soldiers to occupy this house in a! 


conquered town and that her servant cooked 
for a dozen soldiers for some weeks. 

The PRESIDENT protempore. The ques- 
tion is on the indefinite postponement of the 


i bill, on which the yeas and nays have been 


ordered. 


T'he question being taken by yeas and nays, | 


resulted—yeas 12, nays 16; as follows: 
YUAS—Messrs. Cattell. Conness, Corbett, Edmunds, 


Frelinghuysen, Harlan, Howe, Morgan, Stewart, ! 


Vickers, Williams, and Wilson—12. 

NAYS—Messrs.. Buckalew, Cole, Cragin, Davis, 
Fowler, Howard, McCreery, Nye, Osborn, Ramsey, 
Pice. Boss, Tipton, Van Winkle, Wade, and Wil- 
ey—1l6. 

ABSENT—Messrs. Abbott, Anthony, Bayard, Cam- 
eron, Chandler, Conkling, Dixon, Doolittle, Drake, 
Ferry, Fessenden, Grimes, Harris, Henderson, 
ricks, Kellogg, McDonald, Morrill of Maine, Morrill 
of Vermont, Morton, Norton, Patterson of New 
Hampshire, Patterson of Tennessee, Pomeroy, Pool, 
Robertson, Saulsbury, Sawyer, Sherman, Spencer, 
Sprague, Sumner, Thayer, Trumbull, Warner, Welch, 
Whyte, and Yates—38. 


The PRESIDENT pro tempore. There is no 
quorum voting. 

Mr. NYE. I move that the absentees be 
sent for. 

Mr. EDMUNDS. I move that the Senate 
adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, February 26, 1869, 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynron. 
The Journal of yesterday was read and 
approved. ; a E 
SUNDRY CIVIL APPROPRIATION BILL. 
Mr. SPALDING, from the Committee on Ap- 
propriations, reported a bill (H. R. No. 2008) 
making appropriations forsundry civil expenses 
of the Government for the year ending June 
30, 1870, and for other purposes;: which: was 
read a first and second time, ordered to be 


Hend- į 


printed, referred to the Committee of the 
Whole.on the state of the Union, and made the 
special order for to-morrow, and from day-to 
day. until disposed of. : 


PERSONAL EXPLANATION, 


Mr. PETTIS. -I rise to a privileged queg- 
tion. : The Daily Globe, in the proceedings of 
day before yesterday, represents me as voting 
in the negative upon the passage of the bill to 
strengthen the public credit and to legalize 
gold contracts, reported from the Committee 
of Ways and Means by the gentleman from 
Ohio [Mr. Scarncg.] I voted in the affirm- 
ative on that bill, and ask that the Journal, be 
corrected if it records my vote as itis recorded 
in the Globe. i he 

The SPEAKER. The Journal willbe cor-' 


X 


rected, if there is any error in it.. 
ORDER OF BUSINESS. i 


The SPEAKER. The Committee on Ap- 
propriations desire to finish the deficiency ap? 
propriation bill, which was not completed last 
evening. i 

Mr. LAFLIN. I object. ae 

Mr. SCOFIELD. I move to suspend the 
rules for the purpose of resuming the consid: 
eration of the deficiency bill in Committee of 
the Whole. : ; wae 

Mr. LAFLIN. I will withdraw the objec- 
tion if it is understood that I have the floor 
after the deficiency bill is finished. ; ‘ 

Mr. CHANLER. There is no quorum here, 
and we will have a division on the question. 

The SPEAKER. There can be no under- 
standing as to the assignment of the floor. ` 

_ Mr. LAFLIN. Then I withdraw the objec- 


tion. 

The SPEAKER. The Chair is very much 
embarrassed in regard to privileged questions 
at this period of the session, but in the pres- 
sure of public business at the close of the ses- 
sion it is usual to give the appropriation bills 
priority, and if there is no objection the défi- 
ciency bill will be given priority to-day. : - - 

No objection being made, it was so ordered. 

PRINTING OF EVIDENCE, . : à 


Mr. GARFIELD. Iask to have printed the 
testimony taken before the Committee on Mili- 
tary Affairs of officers of the Army in regard 
to the reduction of the Army and the accom- 
panying report of the committee. 

There was no objection; and the order to 
print was made. : 

Mr. KERR. I would ask the House to make 
an order that the evidence taken by the Com- 
mittee on Roadsand Canals, in reference to the 
navigation of the Ohio river, may be printed. 
It is very important. a 

There was no objection, and the order was 
made. 

POSTAL LAWS. 


Mr. FARNSWORTH. I ask unanimous 
consent of the House to introduce a bill to 
amend the postal laws, for the purpose of put- 
ting it upon its passage. 

Mr. LAFLIN. I object. 

Mr. CHANLER. [call for the regular order, 


ORDER OF BUSINESS. 


Mr. PERHAM. If the motion of the gen- 
tleman from Pennsylvania, [Mr. ScoirEuD,] 
to go into Committee of the Whole on the state 
of the Union on the deficiency bill should pre- 
vail, what will become of the opportunity that 
the Committee on Invalid Pensions were- ex: 
pecting in this morning hour to make reports? 
We have some bills which we-feel that it is 
absolutely necessary to pass before the ad’ 
journment, and we very much desire a little 
time. ans 

The SPEAKER. The Chair stated some 
time since that in the great press of business 
before the House there would probably be no 
more morning hours except on Monday, whet 
tbe morning hour is absolutely reserved by the 
rules against unanimous consent being asked, 
or a suspension of the rules. The House was 
acting under the operation of the previous 
question upon the legislative, &c.,-approptl 


ation. bill, which was postponed by unanimous 
consent. to go into Committee of the Whole on 
the state of the Union, to finish the deficiency. 


bill. ; 

‘Mr. PERHAM. _I give notice that at some 
favorable opportunity i 
the floor to have some time assigned for the 
consideration; of reports from the Committee 
on Invalid Pensions. 

: LEAVE OF ABSENCE: 


Leave of absence was granted to Mr. Vax 
Tromp’ from the evening session of to-night on 
account of: sickness. ° woe : 

l i DEFICIENCY BILL. 


o Mr: SCOFIELD. Inowinsiston the motion 
that the House-resolve itself into the Com- 
mittee of the Whole to proceed to the con- 
sideration of the deficiency appropriation bill. 
The motion was agreed to. ‘ 

: The House accordingly resolved itself into 
the Committee of the Whole (Mr. PRICE in the 
chair) and proceeded to the consideration of 
the bill (H. R. No. 1911) making appropria- 
tions to supply deficiencies in the appropria- 
tions for the service of the Government for the 
fiscal year ending June 80, 1869, and for other 
purposes. 

The Clerk resumed the reading of the bill 
for amendments. - 

_ Mr. SCOFIELD. T am instructed by the 
Committee on Appropriations to offer the fol- 
lowing amendment, to come in‘at the end of 
line one hundred and fifty-three : 

To supply deficiency in the appropriation for light- 
ing the Capitol and President’s House, and the pub- 


lic grounds around them and around the executive 
offices, $42,000 3 


The amendment was agreed to. 


Mr. MULLINS. Iofferthe following amend- 
ment: 

For custom-house and post office building at Nash- 
ville, Tennessee, $20,000, 

I desire to say a few words in addition to 
what I said last night in regard to the merits 
of this case. The Government is laying out 
of the use of $100,000 which was appropri- 
ated about fifteen years ago, and is paying in 
addition to the loss of that fund $1,500 an- 
nually as rent fora building for the post office, 
which is very illy fitted for that purpose. The 
ground there belonging to the Government is 
used as a common. The building material 
that was got together previous to the war has 
been wasted away measurably, and now isan 
auspicious time for the Government to pro- 
vide for a suitable building at this point. A 
building for a custom-house and post ollice at 
Nashville is unmistakably needed, and the 
amount I propose to appropriate is far less 
than has been appropriated fora similar pur- 
pose at other places since this bill has been 
under consideration, or even for years past. 

And is it possible that Tennessee is to stand 
here and no be ignored in this character and 
style for to other reason than because she is 
Tennessee? I can see no other reason for it, 
The argument is that the Department has not 
made a demand that this should be done. I 
will reply to that argument that in all homan 
probability, as the parties stand now related to 
the property occupied and rented for the pres- 
ent post office business and all the Departments 
on one side of politics, you never will have a 
request for an appropriation there, because 
parties are interested in the renting of this 
property and are now possibly getting one 
hundred per cent, more from the Government 
than they could get from other parties. 

‘This is not fit property for the business done 
or intended to be carried on by the Government 
there; it is only fit to be a drunken grocery. 
The lot that is paid for in part by the Govern- 
ment is one of the most eligible sites in the 
city. It is a point that all parties are satisfied 
with and will be satisfied with, I trust the 
appropriation will be made. : 

Mr. SCOFIELD. There has been. no esti- 
mate for the. appropriation covered. by this 
amendment. No Department of the Govern- 


will endeavor. to get. | 


ment asks for it. Lh 
not be agreed to. _- $ bs 
The question was. taken on the amendment 
of Mr. Muuins; and it was not agreed to— 
ayes twenty-six, noes not counted. . . ; 
Mr. WINDOM. Ioffer the following amend- 
ment, to come in after the four paragraphs 
under the heading ‘‘ Post Office Department :?? 
For construction of custom-house at St. Paul; 
Minnesota, $25,000. eee 
Mr. HOLMAN. [raise the point of ordet 
that this is for the commencement of.a new 
work. > : TE EER get 
Mr. WINDOM. Itis not; it is estimated 
for as other custom-houses were for which we 
made appropriations last year. ‘It stands tpon 


precisely the same footing as did those: that || 


were voted in by the Commiiltee of the Whole 
last night. I ask for but half the amount esti- 
mated for by the Department. : This building 
is now under construction, and, -as I have 
already stated, it is upon precisely the same 
basis as the amendments we adopted last night. 
I desire my amendment to stand with those 
already made or to fall with them. 

Mr. SCOFIELD. This amendment is offered 
under the estimates of the Post Office Depart- 
ment. I suppose if the Committee of the 
Whole are to put it in this bill we ought to go 
back to where we started this morning and 
have all the amendments of this character 
grouped together. 

Mr. WINDOM. 
not put it in there. 

Mr. SCOFIELD. I ask unanimous con- 
sent that if any of these appropriations for 
buildings estimated for by the Department are 
adopted at this place they may be transferred 
to the part of the bill where similar amend- 
ments were inserted last night. 

Mr. BENJAMIN. I shall object to that 
unless the gentleman will permit debate upon 
these amendments. Debate was closed upon 
the paragraph under consideration last night. 
Amendments offered to the paragraph now 
under consideration will be open to debate, 
while if they are offered to the other ‘para- 
graph they cannot be debated. 

Mr. SCOFIELD. If my request be acceded 
to all these amendments will be open to dis- 
cussion just the same. 

Mr. BENJAMIN. Then I will not object. 

No objection being made, it was ordered 
accordingly. 

The question was upon the amendment 
offered by Mr. Wixpom. ` 

Mr. SCOFIELD. In relation to the amend- 
ment offered by the gentleman from Minnesota, 
[Mr. Winpom,] I will say that it stands upon 
the same footing as the amendments adopted 
by the Committee of the Whole last night. 
The Department estimated for a deficiency of 
$50,000. The gentleman from Minnesota moves 
that fifty per cent. of the estimate be appro- 
priated, as was done in the other cases. Al- 


Let me state why I did 


though I am opposed to all these amendments,. 


if any of these amendments are to be adopted 
I suppose this should be. 

Mr. BENJAMIN. I move to amend the 
amendment by decreasing the amount asked 
for to $10,000. I move this amendment for 
the purpose of saying that I hold in my hand 
the report of the supervising architect of all 
those buildings, from which it appears that for 
this custom-house at St. Paul, Minnesota, there 
is available of the amount.appropriated in the 
annual appropriation bill of last year a sum 
of over twenty-seven thousand dollars not yet 
expended. That, I think, isa sufficient amount 
for the balance of this fiscal year. 

Mr. WINDOM. Does the architect state 


ope the amend ment will. 


that that is a sufficient amount for the balance - 


of this year, or is it merely an inference of the 
gentleman? 

Mr. BENJAMIN, Thearchitect statesthat 
there was expended some fiity-seven thousand 
dollars, and that there remains anexpended-the 


sum.of twenty-seven thousand dollars.and over. 


Mr. WINDOM... What is the date of that 
report? : G 


< Mr BENJAMIN. -Fhe date of the report 
is. Octeber-31; P868 = o oocoet o5 Pe 
2 Mire WINDOM.. This work-is-in-precisely 
the same position as the others. . There was a 
surplus.at.thattimés oco acon eh al ee 
. Mr. BENJAMIN. Mr, Chairman; this billy 
it must beremembered; is a deficiency bill... -It 
is not the annual appropriation bill. We hade 
liberal ‘appropriations for all-these works last 
year; and as to all of them-or-nearly all-of 
them. there is-a balance. of appropriation yet 
unexpénded. -In no instance is.there any susi 
pension of. work in consequence of thé want 
of funds. . On one or twe of these custom- 
houses there has been a suspension of work for 
other: causes, but no suspension for want ef 
funds. In the case of the court-house at 
Springfield there is a balance ‘unexpendéd ; 
and for the courf-house at Cairo; Himois,: for 


which we appropriated last night $25,000, 


there is an unexpended balance of over twenty« 
five thousand dollars—sufficient,: F-apprehend, 
for the eontinuationof the work. . If itis neces- 
sary to appropriate for these works we can do 
so in the regular appropriation..bill for the 
fiscal year ending June 30, 1870; but to add 
to the large appropriations made last year these 
that are now asked in this deficiency bill is 
not, it strikes me, required by any exigencies 
of the public:service. I withdraw my amend- 
ment. 

On the amendment of Mr. Wixpom there 
were—ayes 30, noes 45; no quorum voting... 
Tellers were ordered ; and Mr. Wiypom and 

Mr. BexsaMin were appointed. a ; 
The committee divided; and the tellers 
reported—ayes 64, noes 56. . 

So the amendment was agreed to. 

Mr. AXTELL. E move toamend by insert- 
ing the following: : ek 

For constracting- branch mint building at San 


Francisco, $125,000, 

I desire to say to gentlemen of the commit- 
tee that this appropriation stands upon pre- 
cisely the same ground as the others that have 
been adopted both last night and to-day. The 
estimate for this work is $250,000. Since 1866 
the site has been procured and the foundation 
has been laid, the stone is being quarried and 
the work is going on. We have still on hand 
some money that we are using. The snper- 
vising architect has estimated that $250,000 
will be required for this year. But in accord- 
ance with the understanding arrived at in this 
House, that at this time we will not ask more 
than one half the estimated amounts for works 
of this kind, the object being that the works 
may not be discontinued and go to decay, I 
have named in the amendment $125,000, and 
I hope the committee will adopt the amend- 
ment, 

Let me add a few words as to the necessity 
of this appropriation. During the fiscal. year 
ending June 30, 1868, the mint at San Fran- 
cisco coined $15,072,000, while during the: 
same period the Mint at Philadelphia coined 
$5,998,137. I make this comparison for the 
purpose of showing the committee that our mint 
transacts a very large amount of business, 
During the fiscal year ending June 80, 1866, 


j| there was refined in California bullion to the 


amount of $49,020,250, on which the tax paid 
to the Government was $294,121 50, while in 
Pennsylvan iathe amount of bullion refined was 
only $4,044,218, on which the tax paid to the 
Government was $29,265 31, , 
The building at present occupied asour mint 
is very small, being only sixty feet square. It 
was notoriginally constructed for a mint build- 
ing. It-is inconveniently situated upon a by 
streetina disagreeable and unwholesome neigh“ 
borhood. But above all it is insufficient in 
size. We are compelled to hire for storage 
and for offices of the superintendent other 
buildings, some adjoining and some in differ- 
ent parts of thecity, at an expense to the Gov- 
ernment. of $1,000 in gold monthly, or $12,000 
per annum,- This isnot a matter that concerns: 
more the: citizens of San Francisco than the 
other citizens ef the United States. ~ 
[Here the hammer fell. } -> z 


ifornia [Mr. AXTELL] is correct in saying that 
the Department -has made an: estiniate’ for an 
appropriation of $250,000. for this work te be 
inserted in the deficiency bill; and his amend- 
nient»proposes an:expenditure of only fifty per 
cent. ef that sum. « Bubif- d corteetly under-: 
stang thé facts of the-ease, this is not so merit- 
6rious.anzappropriation as:those which have 
Peen -voted; in-or as: several: others estimated. 
for but. upon: which no:action has been taken. 
Last yearan appropriation, T believe, of about 
three hundred thousand-dollars was made for 
this: purpose, and nothing has been done ex“ 
ceptto:purchase a site. There-may have been 
some steps taken toward the construction, but 
nothing of any account, Bet “se 

: Mi. AXTELL. .'Phe necessary steps have 
been taken to lay the foundation; the stone 
work has commenced; contracts are being 
made. The necessity, however, remains for 
this appropriation. 

Mr. SCOFIELD. I was not aware that 
much. of anything had been done. Some con- 
tracts have been made and something done to 
get the stone upon the ground. One hundred 
and fifty thousand dollars of the appropriation 
last year, at all events, remains unexpended. 
: Mr. AxreLy’s amendment was disagreed to. 


Mr. HULBURD. I move the following 
amendment: 


For the construction of the custom-house at Og- 
densbureg, New York, $12,500. 


>- Mr. SCOFIELD. I suppose ifany one of 
these is adopted this one ought to be. 
The committee divided; and there were— 
ayes 38, noes 19; no quorum voting, 
Mr. HARDING demanded tellers. 
Tellers were ordered ; and Mr. HARDING and 
Mr. Hunsurp were appointed. 
‘fhe committee were again divided ; and the 
tellers reported—ayes 77, noes 41. 
‘So the amendment was agreed to. 


` The Clerk read as follows: 
War Department: 

For regular supplies of the quartermaster’s depart- 
ment, $2,500,000, 

Mr. BURR. I move to reduce that appro- 
priation to $500,000. 

Mr. Chairman, we have an aggregate of be- 
tween fourteen and fifteen million dollars ap- 
propriated to supply deficiencies in the appro- 
propriations made last year for the War De- 
partment. . This appropriation is for the ‘‘ reg- 
ular’’ supplies of the quartermaster’s depart- 
ment. Now, wecan fairly assume that the ne- 
cessity for these regular supplies was as appa- 
rent six months ago as it is to-day; and it 
strikes me as somewhat strange that this great 
deficiency of $2,500,000 in one item should be 
brought forward at this session after the pro- 
tracted and animated debate last session on ex- 
penditures by the Government for the Army. 
I should like to have some explanation why we 
should have been persistently assured that the 
amounts in theregular appropriation bills would 
be sufficient to meet the necessary expenses 
after making a great reduction in the expenses. 
of the War Department. I should like to know 
why that was so persistently asserted then, and 
the contrary position taken in this appropria- 
tion bill in appropriating $2,500,000 in this 
item for ‘‘regular supplies of the quartermas- 
ter’s department?’ Why is this, after the 
boasted intention. to effect retrenchment and a 
reduction of expenditures? Unless some satis- 
factory reason is given for this I cannot vote 
for it. tats 

Mr. SCOFIELD. At.the last session the 
House undertook. to economize as far as possi- 
ble, and it eut down the estimates of the Depart- 
ment, and among others it made a very large 
reduction in the estimates forthe Army. Gen- 
tlemen will recollect that the reduction was 
very large, and that members upon the floor 
then prophesied that we would come back this 
session with a large deficiency bill. I think, 
however, that the Army has accommodated 
itself in a great measure to the appropriations 
made at the last session, and they would. have 
brought their expenses within those :appropri- 


e 


Fhe gentteiwan from Oal- 


li 


ae 
SS 


i CONGRE 


February’ 


ativnsif it had not been for the continuation 


. of the Indian war. That war bas been expens* 


ive, and “particularly in the quartermaster’s 
department. Except for that war and an iñ- 
crease in the Army, by raising a regiment of: 
volunteers in Kansas and the large expense in 
cavalry, Tthink the Army would have come néar 
keeping within the appropriations; although we 
had made them extraordinarily low. This is 
according to the estimates of the Department. 
The Committee on Appropriations haye eare- 
fully examined this matter, first by a sub-com- 
mittee and then by the whole committee, and 
it was deemed to be necessary. - ie 

. Mr, BURR. * Was not that Indian war then 
pending? Were we not then told that notwith- 
standing that war the appropriations then made 
would be sufficient? Yet we have this deficiency 
of over fourteen million dollars for the War 
Department. Is not that all true? 

Mr. SCOFIELD. The Indian war continued 
much longer than was expected. It lasted 
longer than any one anticipated. 

Mr. BURR. Was it-because it was misman- 
aged on our part, or because of the superior 
strength of the savage enemy? 

Mr. SCOFIELD. It was because the enemy 
persisted. 

Mr. BURR. That was unkind on the part 
of the enemy, but nevertheless I withdraw the 
amendment to allow the gentleman from Indi- 
ana to renew it. 

Mr. CHANLER. I renew the amendment. 
I understand the gentleman to say that the 
reason that this enormous amount, some nine- 
teen million dollars in the aggregate, is intro- 
duced in this deficiency bill is on account of 
the Indian war. Did I understand him cor- 
rectly to say that that is the cause of the large 
increase ? 

Mr. SCOFIELD. No, sir; you did not. 
What I said was, it is one of the causes. 

Mr. CHANLER. Well, sir, I assert, and I 
challenge contradiction of the fact, that we 
have not had six thousand men in the fieldand 
actually engaged with the foe during this Indian 
war. If the gentleman will consult the General 
of the Army and the other generals in command 
of our forces in this war in regard to the mat- 
ter I believe he will ascertain that the war has 
been a fiction from the beginning. Jt is nota 
war, except in the newspapers and telegrams, 
and unworthy of any such appropriation as 
this or of any considerable appropriation what- 
ever. Sir, when the facts come to be known, 
the assertion made on this floor will be remem- 
bered by the American people that for the pur- 
pose of covering up a pretense of economy, car- 
ried out here ina protracted debate during sev- 
eral weeks on the appropriation bills, and re- 


cently passed by Congress forthe Army, we have į 


here in the deficiency appropriation bill an enor- 


mous amount brought in and applied directly | 


to the Army ; and one of the reasons for bring- 
ing itin is the prosecution of an Indian war 
which history will prove never existed. There 


are not now arrayed against this Government | 


men enough to make a respectable skirmish. 
There are not men enough on the frontier fight- 


ing for the Government against the Indians to | 


make a brigadier’s detachment in the late war 
against the rebellion. 

Now, I ask the gentleman to state the facts 
and figures in reply to the assertion I make. 
It will not answer to present any amount of 
falsehoods and call upon the over-taxed people 
of the country to sustain the fabric of those 
falsehoods by their toil and labor. F charge 
home upon the party in control of the Govern- 
ment to-day that this Indian war is a fiction, 
and in regard to its achievements very near a 
farce. The most distinguished act in this so- 
called war is the déath of a poor Indian chief 
named Black Kettle, an avowed friend of the 
whites, an accepted and intimate companion of 
our officers in the field.. I know this cannot be 
contradicted with any show of truth. And when 
he was-shot it was in his own- camp, where he 
had been accustomed to extend his hopitalities 
to officers of this Government. Hé was sur- 


rounded by his wife and children, brought up | 


i 
| 


i 


i 


to respect this Government. - These Tidiang 
were not marauders ; they were not bringfig 
upon the Government any expense whatever:' 
They were shot in cold blood; but they were 
represented in the telegrams and newspaper 
dispatches as a war party, and now we are 
asked to appropriate nearly twenty million dol- 
lars to carry on this farce of an Indian war. 
{Here the hammer fell. } mts 
Mr. SCOFIELD.: The statement of the gen- 


| tleman from New York seems to me too. ex- 


travagant to convince the judgment of the conr- 
mittee that this expenditure is not proper. I 
would agree that this war, like most Indian 
wars, has been excited by bad men and there 
was never much cause for it. I would .also 
agree that like most Indian wars it is carried: 
on very expensively compared with the result., 


‘But that the money appropriated has been ex- 


travagantly expended by the Army or any of 
its officers I am not satisfied... I looked over 
the report very carefully, and although I did 
see that bad men had stirred up the Indians 
to commit these depredations and that a great 
deal of money had been expended compared. 
with the number of the enemy, yet it seemed 
to be a necessary result. hA 
And I wish to say one thing more. When 
we made the appropriation last year, and made 
a very large reduction, and I think my friend. 
from New York [Mr. CaanLer] was here and 
opposed it, I know there was a very large 
number of gentlemen who opposed any redue- 
tion in the appropriation, because they claimed 
that it was all needed and that this year we 
would come back with a deficiency bill. Well, 
we did make the appropriation too small T 
suppose, but in our efforts at great economy 
we have succceded in obtaining a good deal of 
it, not as much as we hoped, but still we have 
reduced the expenditure by making this small 
appropriation. If the amount eppropriated 
had been a larger one it would all have been 
expended, and they would have been here with 
a demand for a deficiency as large as this is. 
The smallness of the appropriations acted ag 
a restraint on all the Departments, although, 
they are forced now on account of the Indian 
war being so long protracted to ask for a préetty 
large deficiency. ah 
Mr. CHANLER. I withdraw the amend- 
ment. et 
The Clerk read the following paragraph; 
For horses for cavalry and artillery, $1,500,000. 
Mr. CHANLER. I move to strike out that 
paragraph. According to the statement just 
made by the gentleman having charge of this 
bill it is for horses for cavalry and artillery 
against the Indians. When Braddock attempted 
to cross the ford with all his artillery and horses 
there was a young officer of the American 
militia whoinformed him that that sort of Indian 
warfare would not do, but the bold, blundering 


i Briton went on, and that was the last of him. 


Mr. SPALDING, I desire to ask the gentle- 
man the name of that American soldier. 

Mr. CHANLER. His name was George 
Washington. ; 

Mr. SPALDING. I would inform the gen: 
tleman that he was a lieutenant. at ; 

Mr. CHANLER. I said he was an officer. 
As the gentleman from Ohio has corrected me, 
I hope he will aid me in correcting the abuses 
of this committee, of which I believe he 38 a 
member, by Tin coke Se! 

It is exactly in that way that this Committee, 
on Appropriations are blundering through with 
this bill. Now, here is a question in regar 
to sending the American Army right into the 
Indian country with artillery and horses to be 
shot and destroyed. No other ground for the, 
huge appropriations in this bill has been gd: 
vanced but that they are to carry, ón this 
extravagant Indian war. Doesthe gentleman 
mean to tell us that this Indian war has been 
conducted with artillery and horses, and that. 
that is a ground for this immense deficiency, 
in the quartermaster’s department? Sir, if 
the statement of the gentleman having charge. 
of this bill is true there were more muleg than 
horses in that department. - If that was the 


1869. 


basis of carrying on the war ia the Indian 
country the mules were ahead. Ido not. be- 
lieve that that position can be taken with any 
credit before the people of this country or 
that the reputation of the Army of the United 
States is safe in the hands of this Committee 
on Appropriations. Either great stupidity. or 
great dishonesty is at the base of this whole 
matter. Hither the Committee on Appropria- 
tions are determined to-draw from the Treas- 
ary of the United States a certain net sum for 
expenses that cannot be justified before the 
country or they do not know the facts of the 
ease. Either they are acting in complicity or 
in ignorance, and it is not satisfactory to this 
side of the House, however unanimous they 
‘may be upon the other side with regard to such 
‘extravagance of public expenditure, itis not 
enough to assert upon this floor that the Indian 
-war.is to cause all of this extravaganee. Up- 
ward of nineteen million dollars have been spent 
in carrying on a border warfare which in the 
time of Daniel Boone was committed to the 
people on the frontier with much more suc- 
cess and with greater economy. Irom. the 
coast of the Atlantic to thé base of the Rocky 
mountains the American people have carried 
on their own war against the Indian tribes with 
magnificent success with no thanks to the Com- 
mittee on Appropriations; and I ask from the 
party in power that they stop ruining the 
people under the pretext of being Jed by their 
officers to battle when the men who steal the 
money are here in this Capitol, and women 
with them, organized in a state of demoraliza- 
tion unequaled in the history of this or any 
other country. Sir, this is a time to stop. 
This Government is rotting at the base. And 
when you have just elected a great soldier for 
your Chief Magistrate to bring in this plun- 
dering scheme to cover up your past discrep- 
ancies and perhaps political crimes is a futile 
effort in the face -of the criticism which should 
be-directed against you by the press and people 
‘of the country. 

Here the hammer fell. ] 

Ir. MULLINS. I rise to debate'this ques- 
tion only for the purpose of replying to the 
remarks made by the gentleman from New 
York, [Mr. Cuayter.] Tofcoursehave nothing 
to do with the Committee on Appropriations 
more than any other member of this House. 
But I cannot sit herein my seatand hear mem- 
bers who stand unimpeached by anybody or 
any character of a man calling himself a man 
‘accused of being in complicity, either in ignor- 
ance or in crime, with the Army that is fight- 
ing the battle of freedom and of civilization. 
The gentleman from New York seems to inti- 
mate that the Army is in complicity with one 
-of the committees of this House, the Commit- 
tee on Appropriations; and he says that.not 
‘only is the Committee on Appropriations either 
ignorant or in complicity with the Army, but 
the Government is rotten to the very heart. 
God knows if the Government is rotten to the 
heart that gentieman must be the core. 
{Laughter.] 

Mr. CHANLER, (amid cries of t‘ Order” | 
and laughter.) I did not say the heart-.of the 
Republican party, because that party has no | 
heart, 

Mr. MULLINS. Why on earth all this 
tirade? 

Mr. CHANLER. Mr. Chairman, [cries of 
“*Qrder!’?] I wish te correct my allusion to } 
Mules; I did not mean any Tennessee mule. | 

Mr. MULLINS. Leannot stop to-beannoyed | 
and nibbled at by rats—not now. [Laugh | 


ter. ] : 

Mr. CHANLER. The public interest. 
[Cries of ‘Order! J 

Mr. MULLINS. TheCommittee'on Appro- 
priations are unimpeachable ia their attitude | 
before the country; and yet their character 
as a class and a committee is dragged in here | 
and assailed until, if the statements made are | 
taken as matters of fact,they should be expelled 


from this House. —— k 
Mr. CHANLER. I rise to a question of | 
order. i 
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| The CHAIRMAN. The gentlemsa | will 


state his point of order. 

Mr. CHANLER. My point of order is that 
tHe question before the House is not the frauds 
on the Tennessee school fond. : 

The CHAIRMAN. The gentleman from 
Tennessee [Mr. Muiiixs] will proceed. : 

Mr. MULLINS. I am trying to clear the 
brush out of the way that has been thrown in 
the way, without any cause and without any 
sense, as I suppose, or any intentional mean- 
ing to be applied as an argument to the ques- 
tion under discussion. As to the meaning of 
the complaint that the gentleman makes in 
regard to the Army having employed mules 
instead of horses, I can see but little reason 


or sense in the argument that he makes upon į 


it. I think an Indian is as nigh a mule as the 
other gentleman is to a horse. [Laughter.] 
And we should fight them with anything we 
can get hold of if it becomes necessary. We 
should not only fight them with mules, but 
with the long-eared stock. And I know where 
you can go and get hundreds of them at a very 
low price. [Laughter.] I trast the commit- 
tee will be sustained in their position. 

The question was taken upon the amendment 
of Mr. CHANLER; and it was not agreed to. 


The Clerk read as follows: 


For transportation of officers’ baggage, $100,000. 
Hor transportation of the Army and its supplies, 


$7,000,000. 

Mr. NIBLACK. I move to amend the last 
clause read by reducing the amount from 
$7,000,000 to $6,000,000. I do this for the 
purpose of calling attention to some remarks 
that I madeat the last session of Congress upon 
this subject of Army appropriation. Iam not 
satisfied with this item ; it is too large an item 
fora deficiency bill, Therefore, I want inform- 
ation in regard to it, if the Committee on Ap- 
propriations are disposed to give that informa- 
tion to the House. I said last summer, when 
the Army appropriation bill was under consid- 
eration, that if the Committee on Appropria- 
tions reduced the estimates as they proposed 
we would be met with a heavy deficiency bill 
this winter. I charged then, and I believe I 
was right, that the Committee on Appropria- 
tions was shrinking from their plain daty in 
failing to appropriate the amount necessary to 
carry the Army through thecurrent year. And 
I also charged that that failure was in view of 
the then pending elections. In reply to that 1 
was met by the gentleman from Maine, [Mr. 
Brarxe, ] who had charge of the bill atthattime, 
by the statement that I merely desired to be 
considered a prophet, and to be able to say this 
winter, whatever the deficiency that might be 
brought in, “ I told you so.” I nowrespond by 
saying that I did tell the country so, and I wish 
to remind them now of the fact; my statements 
then have been verified by subsequent facts. 
I charged then, and I repeat the charge now, 
that the appropriatiens were unduly cut down 
in view of the approaching elections, and the 
effect desired to be produced upon the people; 
and I have been supported in that view by re- 
marks made the other day by the chairman 
of the Committee of Ways and Means, {Mr. 
Scnencx,] who informed the House that the 
proposition to tax the interest of the bonds of 
the United States was adopted by this House 
in view of the elections last fall. A speech of 
the gentleman from Maine [Mr. BLAINE] was 
circulated throughout the ceuntry last fall as a 
campaign docament on the Republican side, 
claiming that fer the current year great reduc- 


tions in the expenditures had been made, and | 


among other things that extraordinary reduc- 
tions had been made in the cost of the Army. 
In reply to this speech I charged that his figures 
were deceptive and unreliable, and greatly 
understated our actual expenses. Now, whenthe 
test of time is applied to these mutual estimates 
and predictions we are met with a-~demand 
for nearly twenty million dollars to meet deñ- 
ciencies in the appropriations of last session, 
more than two thirds of which is for the Army 
alone. > 

Now, sir, I desire that members of this House 


; undoubtedly correct. 
| satisfy the people that we were struggling for 


è of thd cor 
fact that in th 


i aa i try shi Z es 
fat atry shall bè 


€ appeals mad 


true way of legislating ina country like oure 
where the power comes from the peo ie and 
where the people are entitled to full inforna 
tion upon ali questions affecting their interest&. 
Whatever the amount’ of money required, we 
should inform the people in advance and meet 
our responsibilities like men. -~ We should. ap 
propriate the amount really required, whether 
there be an’ election pending. or not. _ We 
should not, because an “election is pending, 
appropriate a sthaller amount than that we 
know to be necessary for the public service 
and afterward propose to appropriate as a de- 
ficiency half as much again. Why, sir, the 
amount weare now called upon to appropriateas 
a deficiency for the Army is nearly fourteen mil- 
lion dollars, almest half as much as was appro- 
priated last summer to carry oa the Army for 
the current year, thus exhibiting a deficiency 
of almost fifty per cént., which, so far as my 
knowledge extends, is unprecedented. | 
Mr. HIGBY. ` I desire to ask the gentleman 
whether he believés it to be possible to esti- 
mate with perfect accuracy the expenses of 
such an Army as ours. be 
Mr. NIBLACK. Why, Mr. Chairman, the 
most inexperienced membér of this House, in 
view of thè well-understood facts, must have 
known and doubtless did know last summér 
that the amount thén appropriated was too 
small to support the number of men in our 
Army. We had only to récur te the history of 
the expenses of the Army to satisfy ourselves 
of that proposition. í f 
[Here the hammer fell]. E 
Mr. SCOFIELD, Mr. Chairman, I am un- 
willing to take up the very valuable time of the 
House by political discussion upon so import- 
ant a bill as this. I am sorry to hear the gen- 
tleman from Indiana [Mr. Nrpuacx] confess 
that at the last session he and his friends, for 
political purposes, for the purpose of charging 
extravagance upon the Republican party, voted 
for the largest appropriations. I am sorry, 
too, that the gentleman charges that we on-this 
side of the House, in our efforts to restrain the 
Departments—Departments in sympathy with 
the gentleman politically—and to make as small 
appropriations as possible in hope of mdnecing 
economy, had no other purpose than a political 
one. If the gentleman means to say that our 


| purpose was to satisfy the people that we were 


endeavoring to be as economical as possible, 
and making smaller apprepriations than his 
prodigal Administration recommended, he is 
We not only wanted to 


that purpose, but we have endeavored to ac- 
complish that purpose. We not only sought te 
put on on appearance of economy, but we have 
shown, as we think, that we actually were anx- 
ious to secure an economical administration. 
And now the gentleman says that alter the 
election is over we come in with a deficiency 
bill. Why, sir, if we had not made our appro- 
priations so small at that time we should have 
had almost as large a deficiency bill now. The 
very fact that we made the appropriation small 
and notified the President and his prodigal off- 
cers that they must get along with that sum 


| has resulted in a less expenditure. As I stated 
i before, the continuance of the Indian war has 


made it necessary to appropriate now a larger 
um than we had hoped would be necessary. 

Mr. NIBLACK. I move to amend the 
amendment so as to increase the amount of 
the appropriation $900,000. 

Mr. Chairman, this is the first time I ever 
heard it charged that the War Departiient 
during the last four years has been in sympe- 


Appropriations he has’ either misunderstood 
‘what Ilave said’ or he desires to place me in 


falsé position. I made no such admission. 
seldom vote to increase appropriations rec- 
‘ommended by the Committee of Ways and 
‘Means for any purpose: But what I charged 
then, and what I repeat in substance now, is that 
the Committee of Ways and Means then failed 
to recommend to the House an appropriation 
sufficient to carry on the War Department for 
the current year. 1 did so charge then, and I 
repeatthechargenow. They didnotsorecom- 
mend tothe House then, and the House did not 
vote enough to carry on the Department for this 
‘year. This is verified by the deficiency which 
we are now called upon to vote. I donot want 
large appropriations, and I trust the party 
T coöperate with do not want large appropri- 
ations; and we have the right to insist that this 
House shall take the responsibility of voting 
the requisite amount to carry on the War De- 
‘partment to pay the officers and soldiers and 
everybody in the employment of the Govern- 
ment their salarics and wages, and that they 
shall not evade this responsibility by voting 
partial amounts at one time and then coming 
in at the following session and ask us to pags 
‘à deficiency bill. The tendency if not the pur- 
pose of such legislation is to impose upon the 
people of the country and induce them to be- 
Neve the Government is being carried on for a 
less amount than it really is. 

` Mr. SCOFIELD. I move that the commit- 
tee rise in order that we may close debate. 

Mr. CHANLER. We want an answer to 
our pertinent questions, and not to have the 
camp-followers on the other side turned upon 
us. We want plain answers, and not tom- 
foolery. 

The committee divided; and there were— 
ayes 77, noes 41, i 

Mr. CHANLER demanded tellers. 

Tellers were ordered; and Mr. GRISWOLD 
and Mr. CHANLER were appointed. 

The committee again divided ; and the tellers 
reported—ayes 80, noes 80. 

So the motion was agreed to. 

The committee accordingly rose; and Mr. 
Poueroy, as Speaker pro tempore, having 
taken the chair, Mr. Price reported that the 
Committee of the Whole on the state of the 
Union, having had under consideration the 
Union generally, and particularly the bill (H. 
R. No. 1911) making appropriations and to 
supply deficiencies in the appropriations for 
the service of the Government for the fiscal 
year ending June 30, 1869, and for other pur- 
poses, had come to no resolution thereon. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Mr. Gorga{, its Secretary, notifyingthe House 
that that body had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on House bill No. 1812, 
to allow deputy collectors and assistant assess- 
ors of internal revenue acting as collectors or 
‘assessors the pay of collectors and assessors. 
It further announced that the Senate had 
‘passed without amendment House bills and a 
joint resolution of the following titles: 

` An act (H. R. No. 1867) for the relief of 
George Kaiser ; aaa 

An act (H. R. No. 284) for the relief of N. 
A. Shuttleworth, of Harrison county, West 
Virgiaia;) 

„An act (H, R. No.-1128) for the relief of 
Isaac Watts; and)” +: 
A joint resolation (H. R. No. 265) for the 


| of Maine.’ 


relief of Edward EÈ 
., it farther announced that the Senate had 
passed House bill No. 425, for the relief of 
Mary A. Fillen, with an amendment, in which 
the concurrence of the House was requested. 
-It announced, in conclusion, thatthe Senate 
had passed bills and a joint resolution of the 
following titles, in which the ‘concurrence of 
the House was requested: 0 5. : 
_ A bill (S. No. 972) for the benefit of Stuart 
Barnes; .. p 

A bill (S. No. 924) for the relief of Ellen 
Simms ; . = 

A bill (S. No. 591) for the relief of O. N. 
Cutler; R 

A bill (S. No. 923) for the relief of Captain 
James Kelly; 

A bill (S. No. 957) for the relief of S. & H. 
Sayles}; 

A joint resolution (S. R. No. 168) for the 
relief of Benjamin Corley and James. W. Bos- 
well; and 

A bill (H. R. No. 257) to refer the claim of 
O. P. Cobb and others to the Court of Claims. 


DEFICIENCY APPROPRIATION BILL. 


Mr. SCOFIELD. I rise for the purpose of 
moving that the House resolve itself into the 
Committee of the Whole on the deficiency ap- 
propriation bill; but as preliminary to that 
motion I move that when the. House resolve 
itself into Committee of the Whole upon that 
bill all general debate shall terminate on the 
bill down to line one hundred and seventy-two, 
and that on that part of the bill from line 
one hundred and seventy-two to line one hun- 
dred and seventy-eight it be limited to ten 
minutes. 


Mr. HOLMAN. | I raise the point of order 


that debate can only be closed on the pending | 


paragraph, not on the entire bill. 
The SPEAKER pro tempore. 
sustains the point of order. : 
Mr. SCOFIELD. I move to suspend the 
rules for that purpose. 
The question being put, there were—ayes 
86, noes 84. à 


The Chair 


Mr. BURR and Mr. CHANLER demanded ; 


the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 129, nays 33, not voting 
60; as follows: 


YEAS—Messrs. Allison, Arnell, Delos R. Ashley, 
James M. Ashiey, Bailey, Baker, Banks. Barnes, 
Beaman, Beatty, Benjamin, Benton, Bingham, 
Blackburn, Blair, Boutwell, Boyden, Bromwell, 
Broomall, Buckland, Buckley, Roderick R. Butler, 
Callis, Cary, Churchill, Reader W. Clarke, Sidney 
Clarke, Cobb, Coburn, Cook, Corley, Cornell, Co- 
vode, Cullom, Dawes, Delano, Dickey. Dixon, Dock- 
ery, Dodge, Driggs, Eckley, Thomas D. Eliot, James 
T. EHiott, Ferriss, Fields, French, Garfield, Gove, 
Gravely, Griswold, Hamilton, Harding, Haughey, 
Hawkins, Heaton, Hill, Hopkins, Hulburd, Inger- 
soll, Alexander H. Jones, Judd, Julian, Kelley, Kel- 


Maynard, McCarthy. McKee, Mercar, Miller, Moore, 
Moorhead, Mullins, Myers, Newcomb, Newsham, 
Norris, Nunn, O’Neill, Orth, Paine, Perham, Peters, 
Pettis, Plants, Poland, Pomeroy, Price. Raum, 
Robertson, Roots, Sawyer, Schenck, Scofield, Shanks, 
Shellabarger, Spalding, Starkweather, 
Stewart, Stokes, Stover, Taffe, Thomas, John Trim- 
ble, Trowbridge, Twichell, Upson, Van Aernam, 
Burt Van Horn, Robert T. Van Horn, Ward, 
walader C. Washburn, William B. Washburn 
Welker, Whittemore, Thomas Williams, James F. 
Wilson, John T. Wilson, and Windom—129. 


NAYS—Messrs. Archer, Axtell, Beck, Brooks, Burr, | 


Chanler, Fox, Getz, Glossbrenner, Golladay, Grover, 
Holman, Hotchkiss, Humphrey, 


lough, Mungen, Niblack, Robinson, Ross, 
Taber, Tift, Van Auken, Van Trump, Wood, Wood: 
ward, and Yo 

NOT VO 


Lawrence, Loan, Logan, Mallory, 
Pier $i 


William Williams, Stephen F. Wilson, and Wood- 
Þprřdge—60. - ` z = 


So (two thirds having voted in favor thereof) 


Stevens, | 


Halsey, Higby, Hooper, Asahel ; 
5 Richard D. Hub- |} 


Cad- | 


Johnson, Thomas]. |) 
Jones, Kerr, Knott, Marshall, McCormick, tet ij 
tone, :: 
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the rules were suspended and: debate was or- 
dered to be closed, as indicated by the motion, 
.. Mr. SCOFIELD. I now move that the 
House resolve itself into the Committee of the - 
Whole to proceed to the consideration of the 
deficiéncy appropriation bill. ie 
_ The -motion. was agreed to.. ADT 
‘Fhe House accordingly resolved itself into 
the Committee of the Whole (Mr. Price in the 
chair) and proceeded to the consideration of 
the bill (H. R. No. 1911) making appropria- 
tions to supply deficiencies in the appropria- 
tions for the service of the Government for the 
fiscal year ending June 30, 1869, and for other 
purposes, ; i n 
The pending question was on the motion. of 
Mr. Nrsusck, to strike out ‘¢ $7,000,000 and 
insert in lieu thereof ‘$5,500,000; so that 
the paragraph will read: ~.. , ty Paes 
For Hansporiation of the Army and its supplies, 
The amendment was disagreed to. 
The Clerk read as follows: 
For contingencies of the Army, $475,000, 


Mr. STOVER. I raise a point of ordér that 
this is a deficiency bill, and as a deficiency is 
something wanting or, lacking there can be no. 
contingency in such a bill. i 

The CHAIRMAN. The Chair overrùleg the 
point of order on the ground that this is a bill 
making appropriations to supply deficiencies 
“and for other purposes.’ It is not only a 
bill to cover deficiencies in appropriations but 
a bill ‘for other purposes.”’ i 

Myr. STOVER. Then I move to strike out 
the paragraph. ` i T 

The amendment was rejected. _ I 

The Clerk read the following paragraph; 


For secret service fund, $100,000: ; 
Provided, That the three last-named sums are ap- 
propriated forthe purpose of enabling the Seeretary 
of the Treasury to settle accounts of isbursing ot- 
cers for expenditures already made, and shall nos 


| make any actual disbursement, but merely a trans- 


fer on the books of the Treasury. ; a 

Mr. BURR. I move to strike out that clause ; 
and I remarked, in support of that motion, that 
the total amount appropriated by this bill, as 
stated in the report, is fourteen or fifteen 
million dollars. The exact amount I find by 
further inspection to be $19,883,092, or in 
round numbers $20,060,000. The gentleman 
from Pennsylvania, [Mr. SCOFIELD, j who has 
charge of this bill, stated that the reason why 
small amounts comparatively were appropri; 
ated by the legislative action of one year ago 
was in order to admonish the President of the 
United States and the officers subordinate to 
him that they must study economy and not 
transgress beyond a certain line of expend: 
itures in administering. the affairs of the Gov- 
ernment, and he has said that had larger 
amounts been appropriated last year those 


sey, Ketcham, Kitchen. Koontz, Latin, William i several sums would all have been expended 


Lawrence, Lincoln, Loughridge, Lynch, Marvin, | 


and the same deficiency bill would have been 
to-day pending for action. Now, that might 


be a good argument under a given condition 
of facts which, however, do not to-day exist. 
This part of the bill appropriating over nine- 
i teen millions isfor deficiencies exclusively in 
i the War Department, a Department where the 
President of the United States has no more 
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otherwise I would allow the gentleman to dis- | 


cuss anything he wanted? - > ; 

Mr. BURR.: We have noticed that’ there 
ie'not much disposition to discuss this point. 
T await the decision of the Chair. : 

Mr. SCOFIELD. The gentleman: will see 
that there are only ten minutes for diseugsion 
on this clause. ; 

Mr. BURR. The gentleman -from New 
York {Mr.. Woop] intimates to me that he 
does not wish to discuss this clause. 

Mr. SCOFIELD. Then I withdraw the 
point of order. ats 

Mr. BURR.. By the permission of the Chair 
and of the committee I will now proceed. I 
was stating that the President of the United 

_ States could not expend one cent of the peo- 
ple’s money in this Department, and could not 
under the legislation of this House; sanctioned 
by the Senate, even pass an order to a sub- 
ordinate officer without transmitting that order 
through the General-in-Chief of the Army, who 
is now. President-elect of the United States. 
Was it to trammel and control the President- 
elect that these deficient appropriations were 
madeone yearago? Further, sir, the control of 
the Administration, so far as the War Depart- 
ment has been concerned, during the past year 
has been all the time under the ‘charge of a 
Secretary of War who has been, in the judg- 
ment of our friends.on the other side of the 
House, in opposition to the Democratic party ; 
and no expenditure could be made,-no theory 
advocated, no measures carried out in that De- 
partment without the sanction of the Secretary 
of War. Was it to curb Edwin M. Stanton? 
Was it to control General Grant while he was 
Secretary of War ad interim? Or was it to 
limit the action of General Schofield, since Sec- 
retary of War by appointment and confirma- 
tion? Was it to limit either of those officers 
in their action that those deficient appropria- 
tions were made? No, sir; that subterfuge 
will not do. The entire, exclusive control of 
the War Department in all its various bureaus 
and branches has been during the whole of the 
past year in the hands of the leaders and con 
trollers of the Radical party. And when an 
attempt was made by the President of the Uni- 
ted States to assume some constitutional con- 
trol of that Department of the Government 
by appointing a Secretary of War to succeed 
Edwin M. Stanton it was telegraphed from one 
end of Pennsylvania avenue to the. other, to 
Edwin M. Stanton, then acting as Secretary of 
War, “stick; and the whole Radical party, 
echoing that word ‘‘stick,’’ has all the time 
controlled that Department. And in order, 
as I here allege, to blind the people and to 
deceive the voters of the United States by their 
action a year ago they reduced the appropria- 
tions so as to make the people believe that 
there would be a proportionate reduction of 
taxation; and to-day they acknowledge on the 
record that their pretense of twelve months ago 
was a deception and a fraud. . 

Mr. WOOD. Mr. Chairman 

Mr. SCOFIELD. Iriseto a point of order. 
The gentleman from New York [Mr. Woop] 
has yielded the time I agreed to give him to 
the gentleman from -Illinois [Mr. Burr] to 
make his stump speech. I raised the point of 
order I did during the remarks. of the gentle- 
man from Illinois in order to prevent his using 
up the. time intended for gentleman from 
New York, who said that he did not want it. 

Mr. WOOD. The gentleman from Illinois 

[ Mr. Burg] obtained the floor in his own right, 
by being recognized by the Chair, and pro- 
ceeded with-his remarks, 
. The CHAIRMAN. The Chair now recog- 
nizes the gentleman from New York [Mr. 
Woop]. as entitled to the floor. 

Mr. WOOD. T moveto amend the proviso 


by inserting after the words “expenditures |! 
; Mr. 

amended: and being taken, it was not agreed to. 
I desire to offer an amend- ; 


already made” the words “if made in pur- 
suance of law: so that portion of the bill 
will read as follows: 

For contingencies of the Army, $475,000, ° 

Por medical and hospital departmont, $750,000. 

For secret service fund, $100,000; Provided, That 
the three last-named sums are appropriated for the 


{ 


purpoge of enabling the Secretary of the Treasury. | 
o 


CONGR. 


5S 


to-settle accounts of disbursing ers for expendi+ 
tures already made, if madein pursuance of law, and 
shall not make any actual disbursement, but merely. 
a transfer on the books of the Treasury. f 


‘Edo not make this amendment for the pur- 

ose of discussing any political or general sub- 
Taat, but to make some practical suggestions 
in reference to the proviso. Theold members 
of this House, I am sure, can look back to a 
period, rot very remote, when such a thing as 
a deficiency bill was not known at all. The 


introduction of this principle in our legislation | 


is something éntirely new and modern. When 


first introduced deficiency bills were intended | 


to make up deficiencies of a few hundred thou- 
sand dollars at the utmostin cases where it was 


impossible to meet every possible expenditure | 
at the time the original appropriations were | 
This thing bas grown up until our de- | 


made. 
ficiency bills absolntely amount inthe aggre- 
gate to more than the whole expenditures of 
the Government were fifteen years ago. 

But I have not risen for the purpose of say- 
ing that this deficiency bill may not be right. 
So far as it is really a deficiency bill it. may 
be proper; but when it is proposed, as it is by 
this proviso, to go further and legalize expend- 
itures made in contravention of law, and to 


permit the accounts of disbursing officers to be | 


audited and allowed and paid in cases where 
expenditures have been made not in pursuance 
of any law whatever, I say thatthis is getting to 


be a monstrous abuse, and it is time that Con- | 


gress should pause before it takes this action. 
If gentlemen will look at this proviso they 


will see that it proposes to audit and allow | 


$1,250,000 that bave been expended without 
any authority of law whatever. It is not fora 
deficiency of appropriation, but for an excess 
of expenditure not warranted by any law. 

The object of my amendment is to provide 
that in the transfer of appropriations from one 


branch of the service to another, no account | 


shall be allowed to any disbursing officer un- 
less the expenditure has been made in pursu- 
ance of some existing law. I do not know 
that the gentleman from Pennsylvania [Mr. 
ScorieLp] has directed his attention particu- 
larly to this point, but I hope he will consent 
that my amendment may be adopted. I have 
offered it in good faith, and not for any im- 
proper or partisan purpose. 

Mr. SCOFIELD. 
right in saying that the money has been ex- 
pended, but he is wrong in supposing that it 
has been expended in violation of Jaw. The 
Committee on Appropriations have on several 
different occasions endeavored to get a clause 
in an appropriation bill providing that no 
money appropriated for one branch of the ser- 
vice shall be expended on another branch of 
the service, in order to eut off this practice 
that has grown up of transferring the fund ap- 
propriated for one department to another de- 
partment for some other purpose. We have 


succeeded in getting such a clause inserted in | 
a bill still pending and not passed that will ; 
We have | 
attempted it before, but have always failed. | 


cut that practice up by the roots. 


Now, the money appropriated in these three 
items is for. expenditures made, for which 
vouchers were returned, and which were sane- 
tioned by the accounting officers. 


that there is needed an appropriation specially 
for that purpose, although a general appropria- 


tion of the money has already been made. The | 
expenditure of the money has extended over 


several years. 
[Here the hammer fell. ] 
Mr. WOOD. I hope the gentleman will 
accept my amendment. 
Mr. SCOFIELD. I see no objection to it. 
The amendment of Mr. Woop was agreed to. 
The question recurred upon the motion of 
Burr, to strike out the paragraph as 


Mr. LOGAN. 
ment to which I think the Committee on Ap- 


| propriations will have no objection; and I 


would like to have a moment to explain it. 


The gentleman is quite ; 


But when | 
the books come to be settled it is ascertained | 
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términated by order of the F y 
committee cannot extend it. “The amen 
will be read.. ee eo Ee 
The Clerk read as follows: 9. 00n 7 
Fo: purchase of a portrait of the Ia rêstdei 
Airanaa Dincoin. to ba placed lat ths Broni 
Mansion, $3,000, or zo much- thereof as may be. neces~ 
sary: Provided, That said portrait shall be selected 
by the incoming Presigent of the United States. oe 
Mr. SCOFIELD: J. raise a point of order. 
that this amendment is not in order on. this 
bill. The proper place for it is in the miscel- 
laneous.appropriation bill which was reported 
this morning. = f fe 
: Mr. LOGAN. “That may be; bat I did not 
suppose anybody would object to inserting the 
provision in this bill. i A 
The CHAIRMAN. The Chair sustains the 
point of order. . oats ee ae 
The Clerk read as follows: ee 
To carry out the provisions of section fourteen of 
an act relating to pensions, approved July 27, 1868, 


et 


Mr. SCOFIELD.. By the instructions of the 
Committee on Appropriations I moveto amend 
by inserting after the, paragraph just read the 
following : ay, ti oe ae 

For collecting and preparing the proceedings at 


the decoration of the soldiers’ graves, under resolu- 
tion of June 22, 1868, $2,000. Bas 


The amendment was agreed to. 


Mr. CLARKE, of Kansas. I move to amend 
by inserting the following: i ere 

To supply deficiency in the amount required for 
the survey of a line dividing the Creek count 
under third and fifth articles of treaty with the Cree 
nation of Indians, concluded June 14, 1866, and for 
surveying exterior boundary of a grantof land tothe 
Seminole nation of Indians under the third article 
of the treaty with that nation, concluded Marck 21, 


, $5,000. l 
Mr. Chairman, the appropriation embraced: 
in this amendment was estimated for by the 
Department at the last session of Congress, buč 
the estimate was not acted on by the Commit- 
tee on Appropriations. Atthis session I ap« 
peared before that committee for the purpose 
of advocating the insertion of the appropria- 


į tion in this bill, but I found that the bill had 


the day before been reported to the House. I 
explained the amendment to the committee, 
stating that the work had already been per- 
formed by a citizen of Kansas, a resident o 
my own district, to the satisfaction of the De- 

artment, and that the appropriation ought to 
be made. The chairman of the committee, the 
gentleman from Illinois, [Mr. WASHBURNE,] 
who is not now in his seat, requested that under 
the circumstances the amendment should be 
offered inthe House. All Ihave to say is that 
this work has been performed under a contract 
with the Indian department; that no complaint 
is made in reference to the manner in which 
the work has been done, and it ought to be 
paid for. I believe that this bill is the proper’ 
one in which to insert the amendment, which 
I hope will meet with no objection, 

I have here a Jong letter from the Depart- 
ment explaining the propriety of making this 
appropriation; but I will not occupy time by 
having the letter read, unless there is serious 
objection to my. proposition. If the acting: 
chairman of the Committee on Appropria- 
tions does not concur in the propriety of this 
amendment, I shall ask that the letter be read 
for the information of the House. 

[Here the hammer fell. ] , 

Mr. SCOFIELD. Mr. Chairman, there is 
another appropriation bill still pending—the 
miscellaneous appropriation bill reported this 
morning—to which thé Committee on Appro- 
priations can offer ‘such amendments as they 
may deem proper. The gentleman ought to 
take this amendment before the Committee on 
Appropriations for their examination; and if 
the ‘committee should become satisfied that 
the provision ought to-be adopted. they can 
move it as an amendment to the miscellaneous’ 
appropriation bill, generally called the “‘ omni- 
bus bill.’ Having given the matter no exam. 
ination I cannot, for one, consent that the 
amendment shall be adopted in this Bill: “TU 


February 88, 


may be right; it may be all wtong. I hope | 
the gentleman will withdraw it, and bring it | 
before the Commiittee on Appropriations. If 
hé insists on pressing it here [ hope it will be 
voted down. ; 

The amendment was not agreed to. 


` Mr. HOOPER, of Utah. Imovetoamen 
by inserting the following: 

n f 
aa ao Utah. ox cadan DY 
the First Comptroller of the Treasury, $4,005 12. 

Mr. SCOFIELD. Mr. Chairman, the De- 
partment has sent us no estimate for this as a 
deficiency. I make the same remark about 
this that I did about the amendment offered by 
the gentleman from Kansas. If it has merit 
the gentleman can go before the Committee on 
Appropriations, have a hearing, and let it be 
offered as an amendment to the miscellaneous 
appropriation bill. An amendment of this 
kind should not be sprung upon us in Com- 
mittee of the Whole when it has received no 
examination by a committee and when we 
cannot know whether it is right or wrong. 

‘The amendment of Mr. Hoorsr, of Utah,was 
rejected, an 

Mr. JUDD. I move to insert the following: 

For continuing the work on the marine hospital at 
Ohicago, $25,000. 

Mr. Chairman, I desire to say that the esti- 
mate of the Department for continuing this 
work is $50,000. I have made the appropria- 
tion in my amendment one half of that be- 
cause the Committee on Appropriations told 
me that had been their rule in reference to other 
appropriations. This work is in progress, and 
unless this appropriation is made it will stand 
still and deteriorate, as a matter of course. 

Mr. SCOFIELD. This-is one of those ap- 
propriations which the committee have been 
adopting this morning and adopted last night. 
The gentleman says that the estimate of the 
Departmentis $50,000, and heasks for $25,000. 
I suppose it has as much merit as the others, 
Tam opposed to them all. 

The amendment was agreed to. 


Mr. STOVER. Task unanimous consent to 
go back to page 5. 

Mr, SPALDING. L object. 

Mr. STOVER. Then 1 offer the following 
amendment here: 

For supplying deficiency in the compensation of 
the register and receiver in the land office at Boisé 
City, Idaho Territory, for office rent and purchase 
of furniture, $6,324, 

. Mr. Chairman, I do not wish to take up the 
time of the Committee of the Whole with any 
lengthy discussion; and I will, therefore, con- 
tent myself with saying that this is a small 
estimate, and the appropriation is actually ne- 
cessary. The question has been before the 
Committee on the Public Lands and has met 
with their hearty approbation. I ask the Clerk 
to read a letter from the Commissioner of Publie 
Lands. 

The Clerk read as follows: 
DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, february 26, 1869. 

Sig: The want of means for surveys in this Territory 
has made the field for settlement and entry compar- 
atively small, and thus the officers have not been 
enabled to realize the amount it was anticipated 
they would receive. 

The expenses of the offices have been reported to 
us ag being quite heavy, and if any relief can be 
afforded them by congressional legislation I would 
recommend such action. 

Tam, sir, very respectfully, 

JOS. S. WILSON, 
Commissioner, 


Hon. E. D. HOLBROOK. 


Mr. STOVER. These officers are receiving 
but small salaries. They cannot get one room 
in Boisé City, I understand, for less than $250 a 
month in gold, and that without furniture. 

cMr. SCOFIELD, I wish to make the same 
remark about this that I did in reference to the 
amendments of the gentleman from Utah and 
the gentleman from Kansas, and that is these 
matters ought ta he taken before the Commit- 


tee. on. Appropriations. I hope the gentleman. 
from. Missouri will withdraw the amendment. 

. Mr. CLARKE, of Kansas. I wish to say 
that so far as the amendment I offered, in the. 


Committee on Appropriations. -I was told that 
the deficiency bill had been reported and was 
then in the Committee of the Whole. I was. 
told by the gentleman from Illinois, [Mr. Wasu- 
BURNE, | chairman of the Committee on Appro- 
priations, that if I would hand the amendment 
to him in the House he would offer it. He 
evidently assented to it. He is absent now on 
account of illness, and I am told by the acting 
chairman of the Committee on Appropriations 
that I must go back to that committee. 

Mr, SPALDING. [rise to a point of order. 
The gentleman is not diseussing the.amend- 
ment. 

. The CHAIRMAN. The Chair sustains the 
point of order. : 

Mr. CLARKE, of Kansas. 
finish my remarks. 

Mr. SPALDING. Iobjectto irrelevant dis- 
cussion. 

Mr. SCOFIELD. The Committee on Appro- 
priations will hear all these applications, and 
when they are satisfied they are right they will 
come here and moye them as amendments in 
the Committee of the Whole on the state of the 
Union. 1 an 

The House divided; and there were—ayes 24, 
noes 87; no quorum voting. ` 

Mr. HOLBROOK demanded tellers. 

Tellers were ordered; and Mr. STOVER, and 
Mr. Wasuscrn of Wisconsin were appointed. 

The committee again divided ; and the tellers 
reported—ayes 70, noes 58. 

So the amendment was agreed to. _ 

Mr. CLARKE, of Kansas. I move the fol- 
lowing amendment: 


For amount required to pay James S. Emery and 
Thomas P. Fenlon for legal seryicesrendered by them 
in 1 6 in defending suits instituted against the 
United States in the State of Kansas Respecting the 
rights and property of Indians, $2,800: Provided, That 
the said amount shall be found to be justly due after 
examination by the Secretary of the Interior. 


Mr. SCOFIELD. I make the point of order 
that is not in accordance with any law. 

The CHAIRMAN. The Chair sustains the 
point of order, 


The Clerk read as follows: 


For a sufficient amount to pay the regular salary 
of the present minister residemt at Portugal, and the 
exchange thereon, from the Ist day of July, 1866, so 
long as he shall hold his said office, 


Mr. SPALDING. I move to amend by 
striking out the words ‘‘he shall hold his said 
office’? and inserting in lieu thereof the words 
“the same was withheld from him.” 

I believe I am the only living member of the 
Committee on Appropriations that some three 
or four years ago were instrumental in stopping 
the salary of the minister at Portugal. Very 
many members on this floor will recollect the 
circumstances. We then differed with the Sen- 
ate, and I was one of a committee of con- 
ference that insisted upon withholding the salary 
of the then and now minister at Portugal on 
account of what we conceived to be an act of 
injustice done by him to the Congress of the 
United States. 

Mr. MAYNARD. I rise to a question of 
order. This is not germane. 

Mr. SPALDING. I hope the gentleman 
will not interrupt me. Iam appealing to the 
justice of the House. | 

Mr. MAYNARD. I simply do not wish to 
lose the question of order that I have made. 
I do not wish to interrupt the gentleman’s 


speech. 

Mr. SPALDING. Do it when I get through. 
I persisted, together with the late lamented 
chairman of the Committee on Appropriations, 
Mr. Stevens, and one or two others, in with- 
holding this salary, and it was withheld for 
about two years. It was then restored, and 
the two last annual appropriation bills have 
contained appropriations for the salary of this 
minister, hut he has never received pay for the 
two years during which his pay was suspended. 
Now, before I leave Congress I wish to ae- 
knowledge that I erred as a statesman in doing 
this. I wish now to do a simple act of justice 
to a fellow-citizen, and I hope this House will 
concur with the Committee on Appropriations 


Allow me to 


first place, is concerned it was taken before the | 


ia‘tepairing, even at this late hour, the injury 
to.this man. I think we ought not to-have dong 
it, and I hope naw. that we will ‘restore the 
lapsed salary in this deficiency bill. I kopma 
gentleman will object. ae: Sioa tS 
Mr. MAYNARD. ‘I made the question of 
order as to whether this proposition isgermane 
to the bill. i Eie E 
The CHAIRMAN. The Chair did not an- 
derstand the gentleman to make that point,” 
Mr. MAYNARD. Certainly that-is the 
point I made, and I rose while the gentleman 
was speaking in order that I might not lose the 
benefit of it by apparently submitting to debate, 
The CHAIRMAN. The -Chair overruleg 
the point of order on the ground that this isa 
deficiency due, if at all, under a law in opera: 
tion at the time. . : 
-Mr. MAYNARD. I will now say, a word 
in opposition to the amendment. As J under: 
stand the facts in the case this is the same 
officer whose payment we have repeatedly 
denied, and by every expression ofthe: legis: 
lative will have declared that we did not wish 
and could not have him to répresent us‘at: that 
Government. Yet in utter disregard, not.ta 
say defiance, of the repeatedly expressed will 
of Congress this officer-has been kept at: his 
post by the executive department and hag 
consented to remain there. He is still there, 
and we are asked now, in the closing acts.of 
this Congress, to recant, to retract our former 
action, to write ourselves down before the 
country and posterity as culpable, as having 
been engaged in a petty, little, unworthy squab- 
ble. For one Jam unwilling to doit. Iam 
unwilling to place myself and the body. to 
which I beleng in any such attitude upon the 
records before the country. Wait till this 
gentleman’s connection with this mission sball 
be formally closed, and then let the matter 
come up as a claim to be examined upomthe 
principle ex eguo et bono, upon the principle 
of the intrinsic justice of the case, to be. paid 
just as much and no more than the claimant 
is found entitled to receive. But for usat this 
time to enter a cognovit, a confession of judg: 
ment before the country, I for one. am not 
willing to do it, and I trust the House will not 


do it. l 
Mr. FARNSWORTH. I move to strike ou 

the entire paragraph. i 
It will be recollected by the members of the 
House that this is the same case which has 
appeared for the last three years. It is the 
case of the minister to Portugal who wrote an 
insulting letter to the Secretary of State in ref- 
erence to Congress. Congress, I think some 
three years ago, refused to appropriate ‘the 
money to pay his salary any longer. They paid 
him his salary forthe current year, but refused 
to make an appropriation to pay him forthe 
next year, and subsequently refused again when 
the Committee on Appropriations reported an 
appropriation to pay him. . i 
r. SPALDING. Last year we 
salary. . 
Mr. FARNSWORTH. It seems tome:that 
after Congress has expressed its determination 
not to pay the minister, thus expressing its dis- 
approbation of his course as our representative 
abroad, he at least ought to have the decency 
to resign and come home, and not remain there 
from year to year and afterward come in: bere 
andask us to make up his back salary. For 
one, after voting as I have voted heretofore 


paid the 


-not to pay this salary, Fam not disposed to-take 


back that vote and now vote to pay himj‘and’T 
hope the committee will not do it. > ay 
Mr. PAINE. After having voted as I have 
twice in this House to discontinue this.mission, 
so far as I was able to express. mygelf.in favor 
of it by a vote on an appropriation bill, J am 
not willing to stultify myself by voting for this 
appropriation to-day, even though: my~friend 
from Ohio [Mr. Spatpixe} of the Committee: 
on Appropriations may have come to the con 
clusion to recant what he hag said and echange 
his position. Now, when we- refused in two 
successive appropriation bills to pay the Salary 
of this minister to Portugal we notified hini, 43. 


1869. 


wellasthe Secretary of State and the President 
of the United States, that that mission must 
be discontinded. We did not merely notify the 
President and Secretary, but we notified him. 
Tt will not do to tell me that he was retained 
there by Mr. Seward or b Mr. Johnson, be- 
cause he- was kept in full knowledge of the 
action of this House, and he remained there at 
his own peril. When I voted to withhold the 
appropriation for the payment of his salary I 
did not intend so soon as this to eat my words. 
I based my action upon grounds which I well 
understood, and which most of the members 
here present to-day will remember, and which 
Į will not repeat; and I say that there is to-day 
an additional reason for withholding this appro- 
priation, bécause’he has deliberately defied us. 
He has said to us, speaking through the mouth 
of thé Secretary of State, “You may withhold 
the appropriation this year, you may withhold it 
next year, but sooner or later I will find some 
appropriation committee that will recommend 
it; sooner or later I will find a’ House that will 
pay it.” Sir, I will vote against this appro- 
priation now. I will vote against it now all the 
more readily because he has so defiantly thrust 
this in our faces. While we told him that he 
eould not remain there he has remained. He 
has defied our votes and we are called upon 
to-day to go back upon our own record and 
admit to the country and admit to him that we 
have been culpable and have done him wrong. 
Sir, I will make no such admission. We have 
done no wrong. We did right at first and he 
did wrong, and every year that the Secretary 
of State and the President have retained him 
there in defiance of oar votes they have done 
what was wrong, and he himself in remaining 
there has done what was wrong. 
Here the hammer fell.] 

r. SCOFIELD. Allow me to say that 
those who ate opposed to the original para- 
graph may safely vote for this amendment of 
the gentleman from Ohio [Mr. Spatpine] and 
then vote to strike out the paragraph. 

‘Mr. SPALDING’ S amendment was agreed to— 
ayes seventy-one, noes not counted. 

Mr. UPSON. I move to strike out the 
word ‘‘for” at the commencement of the par- 
agraph. I suppose it is the intention of the 
committee to appropriate a sufficient amount 
for this purpose, but I cannot see any sense in 
the use of the word ‘“‘for’’ there. The first 
clause of the bill appropriates money to pay all 
these items, and it seems to me that the word 
‘for’? has no meaning here. | 

Mr. WASHBURN, of Wisconsin. I have 
no character for consistency to maintain in 
regard to this matter, for I was not a member 
of the Congress that refused to appropriate 
the money to pay Mr. Harvey. But I under- 
stand the facts to be simply these: Mr. Harvey 
was appointed our minister to Portugal. No 
man pretends that he has not discharged his 


dutiesthere faithfully so far as our Government: 


and the Government of Portugal are concerned. 
And I will say here that if gentlemen will ex- 
amine the diplomatic correspondence they will 
find there what reflects great credit upon Mr. 
Harvey. They will find, too, that the kingdom 
of Portugal was about the only kingdom in 
Europe that refused belligerent rights to the 
rebels. There is nothing that can be alleged 
against Mr. Harvey so far as the discharge of 
hisduties as minister to Portugal is concerned. 
What is the complaint, then? It is that he 
wroté a private letter to the Secretary of State, 
which the Secretary was so imprudent as to 
make public, in which letter Me. Harvey spoke 
of Congress in terms not as complimentary as 
gentlemen would like. Now, if-you could ex- 
amine all the private letters that may have 
been written by Government officials you might 
parheps find that there are other people who 
fave at times felt themselves at liberty to ex- 
press sentiments concerning Congress that do 
not accord entirely with the estimate we place 
upon ourselves. The amount-asked to be ap- 
pone here is for a debt jretly due. You 
ave no right to refuse to pay Mr. Harvey his 
salary any more than you have the -right to 
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refuse to vote the salaty of the President of 
the United States because hé has spoken in 
terms of disrespect of Congress. There was 
one way by which you could have stopped his 
pay, and that way was to abolish the mission. 
Bat you did not do that, and he has continued 
to discharge his duties there. Now, it seems 
to me that it is rather a small business to un- 
dertake to stop this man’s pay simply because 
of a slight imprudence of which he was guilty, 
and which I nnderstand he has explained away 
to the satisfaction of most of the members of 
the Committee on Foreign Affairs. 

-© Mr. MYERS. I would ask the gentleman 
from Wisconsin [Mr. Wasnpurx] whether it 
does not also appear by documentary evidence 
that the friendly action of Portugal toward this 
Government during the rebellion, and the 
friendly feelings it frequently expressed were 
largely due to the efforts of Mr. Harvey? 

Mr. WASHBURN, of Wisconsin. There 
is no question of that fact, for it appears in the 
correspondence which took place. Fam sorry 
to differ with my colleague [Mr. PAINE] on 
this question, but I am compelled to do so, and 
I trust that the House will no longer adhere to 
a position assumed in a moment of passion 
and wounded pride, but imitate the manly 
conduct of my friend from Ohio, [Mr. Sparp- 
ING,] and as far as it may, make the amende 
honorable. 

The committee rose informally; and the 
Speaker resumed the chair. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gor- 
HAM, its Secretary, informed the House that 
the Senate had passed without amendment a 
bill (H. R. No. 1966) for the relief of Foster 
& Tower. 

The message furthér announced that the 
Senate had agreed tò the report of the com- 
mittee of conference on the disdgreeing votes 
of the two Houses upon the bill (H. R. No. 
1599) making appropriations for the naval ser- 
vice for the year ending June 30, 1870. 

ENROLLED BILL SIGNED. 

Mr. HOLMAN, from the Committee on En- 
rolled Bills, reported-that they had examined 
and found truly enrolled a bill of the follow- 
ing title; when the Speaker signed the same: 

‘An act (S. No. 467) to confirm an entry of 
land by Moses F. Shinn. 

LEAVE OF ABSENCE. 

Mr. PIERCE asked and obtained leave of 
absence from the session to-night on account 
of sickness. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Committee of the Whole resumed the 


consideration of the legislative, executive, and | 


judicial appropriation bill. 

The pending amendment was in relation to 
the mission to Portugal. 

The CHAIRMAN. All debate is exhausted 
on the pending amendment. 

Mr. COVODE. I move to amend the amend- 
ment by striking out the last word. I make 
that motion because I wish to state some few 
things that I am satisfied many of my friends 
are not familiar with. The committee will rec- 
ollect that prejudice was first excited against 
Mr. Harvey at the beginning of the war because 
of some correspondence carried on between 
him and Judge McGrath, of South Carolina; 
and the House called- upon President Lincoln 
to communicate that correspondence to Con- 
gress. I was advised by Mr. Harvey, in a com- 
munication from Lisbon, Portugal, that there 
were some letters not communicated that would 
be of interest to the House and to the country. 
I was directed to call upon Mr. Lincoln to as- 
certain whether the statements of Mr. Harvey 
were correct or not. Mr. Harvey in that com- 
munication said that he carried on that corre- 
spondence for the Government of the United 
States with the view of averting, if possible, 
the shedding of blood ; and he said that Mr. 
Lincoln had in his possession certain import- 
ant dispatches which would explain the real na- 


tare of the transaction. I went to Mr. Lincoly 
and asked him whether thät was true, be e 
having ánswerëd. the inquiry of the House with 
reference to that correspondence. Mr. Liu: 
coln said that he had a recollection of the mat- 
ter. He took down the “Sumter papers,” 
as they were called; and the very first paper, 
the one on top of the pile, was the important 
dispatch to which Mr. | a had particulari 
referred in his letter from Lisbon, and which 
shows that Mr. Harvey carried on that corré- 
spondence for Mr. Seward, Mr. Cameron, and 
r. Lincoln; and Mr. Lincoln had the corre- 
spondence in his possession at-the very tinté 
the telegraphic dispatches throughout the coun- 
try were seized, and that for the purpose of 
destroying Mt. Harvey. er 
Mr. MAYNARD. Does not al that appear 
on the records of this House? 0. 
Mr. COVODE, No, sir; it does not. Now, 
sir, Mr. Harvey, while at Lisbon during the 
war, was successful in preventing trouble be- 
tween Portugal and this country, and from that 
time to this he has discharged his duties faith- 
fally. He has furnished to thé Secretary of 
State a vast amount of information showing the 
stupendous naval frauds perpetrated there. 
He has sent to me a copy of that correspond. 
ence, asking me to bring it to the attention of 
Congress. While he is thas serving the coun- 
try abroad his family is suffering here in Wash- 
ington. Now, does any one suppose that Mr. 
Harvey is going to be kept out of his pay for 
all time? He needs this money now. He is 
poor. He has served the country faithfully. 
He made a mistake in writing a letter ;. but that 
mistake was made when there were hundreds 
of men in this ‘country belonging to the Re- 
ublican party, among them members of this 
ouse and.of the Senate, who were disposed 
to agree with the policy‘of Mr. Johnson. 
hope that Mr. Harvey will be allowed the pay 
which he has earned. 
[Here the hammer fell. 
Mr. MAYNARD. I desired to ask the gen- 
tleman from Pennsylvania [Mr. CovopE] bë- 
fore he took his seat, up to what time Mr. Har- 
vey has been paid? 
The CHAIRMAN. The time of the gen- 
tleman from Pennsylvania has expired. 
Mr. SCHENCK. Mr. Chairman, I rise to 
oppose the amendment. It strikes me that 
gentlemen have not been discussing the ques- 
tion before the committee. I regard this as a 
question between Congress on the one side 
and Mr. Seward, representing the Adminis- 
tration, on the other. Congress, for reasons 
which seemed to it good decided that so far as 
appropriations for that purpose were neces- 
sary they would not keep up a representation 
at the court of Portugal. They decided thus 
again and again. The Administration, acting 
through Mr. Seward, offensively, insolently, 
definantly, resolved that they would keep a 
representative there. 
nder the Constitution the President, hav- 
ing the power to appoint embassadors and other 
diplomatic representatives, could. make this 
appointment; but the appointment having been 
made he and the incumbent whom he kept in 
office under such circumstances were fully ap- 
prised of the fact that the law-making power 
and the toney-appropriating power had de- 
cided, for reasons which it considered sufficient, 
not to keep up that representation, so far at 
least as pay for it was concerned. We are now 
called upon to go back upon all this. Why? 
Because itis said here is a debt due to Mr. 
Harvey. It is no debt, This service was per- 
formed with a full knowledge upon his part that 
no pay was to be given. e are called upon 
to make this payment because, as it is claimed, 
Mr. Harvey has served the couhtry well. That 
does not properly enter into the question. We 
are called upon to go back arid consider the 
question whether Congress ought to have acted 
as it did upon the facts before it at that time. 
Sir, I was satisfied then and I am satisfied now 
that Congress did right. But thatis not the’ 
question. The question is whether when the 
law-makingand the money-appropriating power 


or two successive years not to pay 
‘of the sérvices of a minister at Lisbon, it shall 
ye held incumbent upon us now to bow our 
jees ahd *‘ With bated breath and whispering 
i vibléness’’ admit to Mr. Seward and to the 
Administration that they. were right and we 
wêre wrong ; and therefore we will nok only 
forgive that for which they deserve punishment, 
jut will sanction jit by backing out of the posi: 


pon ‘which we have heretofore -deliberately 
aken. ore 
Mr. Harvey, is but a small portion, it seems 
tó me, id the issue now made up. Discuss 
ihis matter as you will, turn it as you may, the 
tiestion is simply this, shall the Congress of 
the’ United. States be called upon at a subse- 
quent date to pay as a debt due from the Goy: 
ernment for services, which services have. been 
rendered, not with the sanction but against the 
notice of Congréss.and upon information that 
id not intend to. pay. for them, because of 
sone sympathy to be got up or some question 
yaised as to whether Mr. Harvey was or was not 
tightly treated originally? This is the issue, 
F think, we have before us; and on that issue, 
whatever other gentlemen may do, I shall re- 
sort to the only means to rebuke Mr. Seward’s 
insolonceand defiance of the law-making power 
by telling. him that we shall not pay his man 
no matter what his services have been. 
`T Here the hammer fell. ] 
Mr. COVODE. I withdraw my amend- 
ment. aa 5 
Mr. SPALDING. ‘I repew it; and I wish 
to say to my colleague and to the gentleman 
from Wisconsin, however much I admire their 
pluck, that we all have occasionally to take 
the back track. None of us are so proud as 
never to confess that we are wrong. I think 


either of the learned gentlemen who addressed 
the committee. I have already stated that I 
was a principal actor in this—shall I say tragic 
or comic scene? We have done wrong; and 
the Committee on Appropriations for the last 
two years have put in the appropriation bill 
an appropriation to pay his salary. Itis all 
wrong to say that Congress bad the right to 
remove him. Congress never. had the power 
to remove him. ‘he Executive never sus- 
ended him. 


We only suspended his pay. | 


THE CONGRESSIONAL GL 


e have since then made regular appropria- | 
pprop 


tion for his pay. 

_ Mr. SCHENCK. Iadmit that the power is 
in. the President to appoint diplomatic agents, 
but I also hold that the power is in Congress 
to say whether they, shall or shall not be paid. 
Congress has not suspended him, but it has 
suspended his pay. 

oMr. SPALDING. It was undertaken on 
the part of Congress to withdraw him, but he 
was not withdrawn. He has stayed there, and 
for the past two years Congress has concluded 
to go on and pay him. In the last two appro- 
priation bills he has had his salary allowed him. 
He has had his salary for the last year; he has 
it for this fiscal year, and the bill has passed 
both Houses making provision forit for the next 
year. The Committee on Appropriations stood 
eight to one on this question. The chairman 
of the committee has since been taken sick. 
If he were here he would say to this Commit- 


tee of the Whole, in much better language than | 


I can use, that it is an act of justice to pay 
these two years’ salary which we have with- 


held from Mr. Harvey. The committee agree || 


to this, and hence ‘it is in the deficiency bill; 
and [hope that the Committee of the Whole on 
the state of the Union of the House of Repre- 
sentatives of the Fortieth Congress will not con- 
fiue to perpetrate what I regard as a funda- 
mental error in our statesmanship. 

"Mr. CHANLER. Ido not wish to mingle 
in this debate on the merits of this claim. ` I 
shppose the Committee on Appropriations un- 
derstand this matter, and I presume that gen- 
tlemen have their minds madeup. ButI wish 
tò say, that for the gentleman from Obio [Mr. 
SCHENCK] to arraign Mr. Seward—for a mem- 
ber-of the Republican party to arraign him—is 


base ingratitude. | Why, sir, Mr. Seward was. 


Ihave as much of that in my composition as | 


OBE. 
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the Prospero of this fiction of a. political or- 


ganization. “He it was who created your Cal- 
iban, brought your Ariel into being; and sent 
your Puck around the world. He is your mas- 
ter. You would not be here to-day if his mind 
had not found for you a dogma.in the enun- 
ciation of the ‘irrepressible conflict., But 
for him the mock militiamen who arrayed 
themselves in tinsel and remained here in this 
House drawing pay as generals while your 
battles were being fought would never have 
had an existence. This old organizer of your 
party left you because you proved degenerate 
even from the fiction that he created for you. 
The ‘irrepressible conflict?! was a thing which 
you had not the capacity to carry.on with suc- 
cess. The master mind that created you left 
you, and you are wrangling over the remnant 
of your power, and all that is left for you is to 
make this deficiency bill the stalking horse for 
the wrangling in your own organization. You 
have impeached the man that you elected as 
Vice President because he was too brave and 
too honest for you to meet face to face; and 
his Cabinet, which could not give you all you 
would plunder, must be disgraced by every 
obloquy you can put upon them here and else- 
where. 

Now, sir, I do not wish that this question 
should be mixed up. I think itis a fair and 
proper subject of debate as introduced by the 
chairman of the Committee of Ways and Means. 
It is a fair question what constitutes the Repub- 
lican party to-day? Who is its head? Who 
leads you? What is your object and destiny? 
Have you no greater object than to sting one 
another to death like a snarl of snakes? 
[Laughter.] Cannot you find some nobler 
work than to strike down a man who, in a dis- 
tant port, while your brigadiers were here in 
this House drawing pay and wearing the uni- 
form and your soldiers were fighting your bat- 
tles in the field, was protecting you abroadand 
giving you honor before one of the established 
Governments of Europe? Cannot you find a 
nobler vocation than that? 

{Here the hammer fell. ] 


Mr. SPALDING. I withdraw the amend- 


ment to the amendment. 

Mr. BUTLER, of Massachusetts. I renew 
it. I desire to say one word upon this matter 
not personal at all to Mr. Harvey, the minis- 
ter to Portugal. I propose to vote againstthe 
appropriation on this ground: the Congress 
of the United States have said to the Presi- 
dent of the United States that in their judg- 
ment this gentleman was not a proper repre- 
sentative of the United States to a foreign 
court, 
do not propose to discuss. Ido not know, and 
for the present purpose I do not eare. But 
whenever the principle is sought to be est&b- 


lished in this Government that the Executive | 


can set himself up and set up his office against 
the will of Congress, then we have come to a 
bad pass. The experiment bas been tried by 


the Executive, in defiance of Congress, of | 
keeping an officer in his place; and if we mean | 
to stand by tke privileges of the Houseand of | 


Congress, and the right of the people to con- 
trol the Executive and to direct this Govern- 
ment—for here at last must that power reside— 
then we must vote against this appropriation. 
I would vote against it were this the best man 
personally that could live, or were the Presi- 
dent who undertook the experiment the best 
man personally that could live. I set Andrew 
Johnson aside in this matter; I set Harvey 
aside; but I say it is for us to stand by the 


right of the people through their. Representa- | 


tives and Senators to direct the expenditures 
of the Government of the United. States, and 


to determine whether an officer shall be kept. 


in at home or-abroad. Under the British con- 


stitution a single vote in the House of Com- | 
mons of a want of confidence in an officer | 


sends him out of the service. Year after year 
in succession this House voted a want of con-- 
fidence in that executive officer, and we are: 


now asked to stultify ourselves and to.give him : 
a salary when he has been kept in office, and i 


has remained in that office in defiance of.Con- 
Tess. .. . ee ne far AS 

i Mr. WASHBURN, of Wisconsin. _ I desire 
to ask the gentleman aquestion. This Houge 
has voted a want of confidence in the Presi- 
dent of the United States. Why, then, does 
not the gentleman refuse to appropriate money 
to pay his salary? By ie, a 
Mr. BUTLER, of Massachusetts. I will 
tell you why. Because we put. that vote of 
want of confidence. before the only tribunal 
known to the Constitution ; and wrongly, as I 
believe, but whether. right or wrong, we were 
overruled, and he was kept in office by the 
verdict of that tribunal to which we appealed 
and he appealed. But here is another and.a 
different case. It is, an offiger appointed, and 
we meet, him in the only way .we could, by 
withholding the appropriation for his support; 
and having done that it was the duty of the 
Executive—his bounden constitutional duty, 
according to. the theory of our Government— 
to withdraw him. If he chose he had. the 
power. to keep the man there, and the man 
had the power to stay. We have the power to 
say if you stay you stayatyour ownexpense, ` 

Mr. BENTON. I donot know but that I 
agree with the gentleman from Massachusetts 
in his position upon this question, but I would 
ask him whethera portion of the salary of this. 
gentleman was not due at the time Congress 
refused to make the appropriation?. =. 

Mr. BUTLER, of Massachusetts. No; 1 
understand not. _ 

Mr. BENTON. The amount of salary due 
him was paid? i 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. BENTON. ThenIdo not see any rea- 
son why we should make this appropriation 


now. ó : 

Mr. SCOFIELD. I yield to the gentleman 
from California all but one minute of my time. 

Mr. HIGBY. I believe I was a member of 
the House of Representatives at the time we 
refused to make an appropriation to pay Mr, 
Harvey, the minister to Portugal, and £ think, 
likethe gentleman from Ohio, [ Mr. SeaLDING, } 
I was a member of the Committee on Appro- 
priations. I have failed to hear any new.in- 
formation upon this subject. We had fall 
information, which we supposed to be correct, 
and upon which weacted at that time.. I agree 
with the gentleman from Ohio that an. error 
should be corrected, and that when we find we 
have acted wrongly and that what we supposed 
were facts were really false we ought to retrace 
our steps. . But I do not understand from-bim 


í | that we have any other information in regard 
Whether that was right or wrong I jj 


to the conduct of this man different. from that 
which we had before us when we acted as a 
deliberative body in the Thirty-Ninth Congress. 
We then acted coolly and deliberately upon the 
information which we received; and now ppon 
the same statement of facts we are called upon 
to retrace our steps and take back what we 
then did. .I do not understand from the gen-. 
tleman from Qhio or from any other member 
of the Committee on Appropriations that there. 
is any’ difference between the facts before this: 
body now and the facts upon which we ther 
acted. Ithen acted upon my judgment, with- 
out any passion, without any prejudice, and. 
what I did then I am disposed to stand by 


now. £ 

Mr. SPALDING. The gentleman from Cal-, 
ifornia will allow me to say that this gentleman, 
Mr. Harvey, has been home and has been be: 
fore the Committee on Appropriations, and has. 
disclaimed meaning to cast any imputation 
upon Congress. : lo aaan 

Mr. HIGBY. It seems, then, that this man. 
admitted when he was before the Committee: 
on Appropriations that what was: stated.then. 
wag correct, but he finds that he has placed him: 
self ie a position where he can get: nọ. pi 
unless hé asks the pardon of Congress... -> 

[Here the hammer fell. } shee 

Mr. SCOFIELD. 


ML T-now ask the nnanimous 
consent of the committee that the. debate upon ; 
this paragraph be-closed. . i 


ri 


are hs SOR a 
There was no objection ; andit wango ordered. . 


“Me BUTLER: of Massachasetts. ~ I with- 
draw the.amendment to the amendment. ` 
“The question’ was taken oa Mr. Upson’s 
amendment, to strike out the word ‘‘for’’ at 
the beginning of the paragraph ; and it was 
agreed to; oo ae 
fhe question recurred upon Mr. Farws- 
worty’s amendment to strike out the para- 
graph; and being put; there were—ayes 60, 


noes 67, 

“Mr. SPALDING called for tellers. 

Tellers were ordered ; and Mr. SPALDING and 
and Mr. JULIAN were appointed. 
< The committee divided ; .and the tellers re- 
ported—ayes 71, noes 58, 

So the amendment was agreed to. 

Mr. SCOFIELD. I am instructed by the 
Committee on Appropriations to offer the fol- 
lowing amendment: __ i 
” For necessary repairs arid furniture for the. office 
of register of deedgin the District of Columbia, $350. 
“The amendment was ‘agreed to. 
` Mr. SPALDING. I offer the following 
amendment, to come in after line one hundred 
and ninety-seven: 


“To supply a deficiency in the appropriation for 
certain clerks in the Treasury Department, $50,000. 


Tam told that this is absolutely necessary to 
keep the wheels of Government in motion. 

Mr. BENJAMIN. Is not that the same as 
an amendment which we voted down last night? 

‘Mr. SPALDING. It is entirely différent. 
It is very necessary to enable the Treasury De- 

artment to carry on its operations, and I hope 
it will be adopted. : ' 

Mr. FARNSWORTH. Irise to a point of 
order. í 
The CHAIRMAN. The gentleman will state 
his point of order. . i 

” Mr. FARNSWORTH. My point of order 
is that this paragraph is not for a deficiency 
but fora private claim, which should not be put 
in a deficiency bill. It is also legislation inan 
appropriation bill providing how the money 
shall be expended. | 

The CHAIRMAN. The Chair overrulesthe 
point of order on the ground that this bill, 
according to its title, is not only for supplying 
deficiencies but ‘ for other purposes.”’ 

Mr. FARNSWORTH.. Then I move to 
strike out this entire paragraph. I want to 
understand something about all this money 
being expended under the direction of this 
Rev. Mr. Whipple, whoever he is; I do not 
know who he is. i 

The CHAIRMAN. Themotion to strike out 
will be entertained; but the question must be 
first taken upon the amendment of the gentle- 
man from Ohio, [Mr. Spatpina.] 

Mr. MULLINS. Irise to a point of order. 

The CHAIRMAN. The gentleman will state 
his point of order. ` : 

Mr. MULLINS. My point of order is that 
the amendment of the gentleman from Ohio 

{Mr. Spatprne] is not definite enough}. it 
merely says ‘‘for certain clerks,’ without 
stating what kind of or how many clerks. ` 

The CHAIRMAN. The Chair overrules the 
point of order. : ` 

“The question was then taken upon the: 
amendment of Mr. Spatpine; and- upon a di- 
vision there were—ayes eighteen. ` 

- Before the noes were counted; f 

“Mr. SPALDING said: I will withdraw the 
amendment and offer it in the House. 

-The amendment was accordingly withdrawn. 

The question recurred upon the motion of 
Mr. ‘Farnsworva to strike out the following: 


For the relief of the two bands of Sisseton and 


Wahpeton Sioux Indians, on the reservations at 
to hë expended: under the direction of Rev. H. 
B. Whipple in the purchase of tools, food, seeds, 
cattle, agricultural implements, and other articles 
necessary for Indians and for the. construction of 
houses; $60;000: Provided, That the said’ Whipple 
shall make a full, detailed, and accurate statement 
to the Commissioner of Indian Affairs (who shall 
transmit the -sdme to Congress) of the manner in 
when the amount: hereby appropriated has been 
expended.: o o i args A 

„For compensåtioùn of K.B W 

vices as above, $1,500. = 


Mr. FARNSWORTH. iti 


Lake Traverse.and Devil’s Lake, Dakota Territory, 


it is entirely improper to &ppropriate money to 
be expended rae the direbtion ‘of any person 
by name without naming the office he holds. 
Suppose he should die, who would then expend 
the money? ORN 
_Mr..BROMWELL. Does ‘this specify any 
bond to be given by this Mr. Whipple? |” 
The CHAIRMAN. No further debatéi 
order. oe ae emia 
The question was then taken on the motion 
of Mr. Farnsworts; and it was not agreed to. 


_ The Clerk resumed and concluded the read- 
ing of the bill. ; . 

Mr. SCOFIELD. I have been instructed 
by the Committee on Appropriations to.move 
to add to the bill the following: -~ ; 

. For defraying the expenses incurred in negotiating 
the treaty made with the Tabequache, Maquache, Ca- 
pote, Weeminucke, Yampa, Grand River, and Uin- 
tah bands of Ute Indians, on the 2d of March, 1868, 
and in procuring the consent of said Indians to the 
Senate amendments thereto, $9,286 77. : 


The amendment was agreed to. 


Mr. MILLER. I move to amend this bill 
by adding to it the following : 

Sec. —. And be it further enacted, That $5,000 be; 
and is hereby, added to the appropriation for the 
Agricultural Department to purchase new and val- 
uable seeds and put them up for distribution, so as 
fo mako the whole appropriation for that purpose 

20, 


The amendment was not agreed to. 


Mr. SCOFIELD. I move that the commit- 
tee now rise and report this bill to the House 
With the amendments made in Committee of 
the Whole. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Pricz 
reported that the Committee of the Whole on 
the State of the Union, having had under con- 
sideration the Union generally, and particu- 
larly the bill (H. R. No. 1911) making appro- 
priations and to supply deficiencies’ in the 
appropriations for the service of the Govern- 
ment for the fiscal year ending June 30, 1869, 
and for other purposes, had directed him to 
report the same back to the House with sun- 
dry amendments. 


` ENROLLED BILL, ETC., SIGNED. 


Mr. HOLMAN, from the Committee or 
Enrolled Bills, reported that they-had exam- 
ined and found truly enrolled a bill and joint 
resolution of the following title; when the 
Speaker signed the same: ee 

An act (H. R. No. 1966) for the relief of 
Foster and Tower; and : 

Joint resolution (H. R. No. 460) in relation 
to the meeting of the House of Representa- 
tives at the first session of the Forty-I'irst 
Congress. A 

: ORDER OF BUSINESS. 


The SPEAKER. The House now resumes, 
as the unfinished business pending at the time 
of taking the recess yesterday, the considera- 
tion of the bill making appropriations for legis- 
lative, executive, and judicial expenses, &c. . 

Mr. LAFLIN. I desire to ask the gentle- 
man who has this bill in charge whether, in 
view of the pressing necessity for the carly 
consideration of the resolution in regard to the 
reporting and publishing of the congressional 
debates, he is not willing that we should now 
postpone the further consideration of this bill 
and proceed at once to act upon the joint res- 
olution which has come from the Senate. 

Mr. BUTLER, of Massachusetts. I under- 
stand that we are acting on this bill under the 


‘operation of the previous question, and that I 


could not consent to the gentleman’s proposi- 
tion, even if I were disposed to do so... | 
~The SPEAKER. The House is acting on 
the legislative, execttive, and. judicial appro- 
priation bill under the operation of the pre- 
vious question. This is a very long bill, which. 


ought io be sent to the Senate as early as pos- 
sible. The Chair will state to the gentleman. 


from New York. [Mr. Laruin] that the pre- 
vigus question’ has. not’ been called*apon the. 
deficiency eppropristion bill just reported to 


the House. 


_and free conference, 


_NAavAt ArPRovhratioly at ; 
Mr, SPALDING... I rise.to present a prix, 
ileged report from a.committee.of conference, 

‘The Clerk read the report .as.follows: | 


«The committee of conference on: the-disagre 
yotes of the two Houses on the amendment tothe bul 
(H.R. No.-1803) making appropriations for the naya! 
service for thè- year.ending June 30, 1870, having 
met, after full and free conference have: agred: go 
recommend and do recommend to their respective 
Houses as follows :° ak eee 
That. the Senate recede from’ their: amendmerits 
numbered 1, 12, 13,14, 15, and 16, | : ve 
That the House of Representatives. recede from 
their disagreement to thé amendments of the Senate 
numbered 8, 9,17, 18, 20, and 26;'and agres to the 
same. . o cot EE TE a ALES 
That the House recede from their disagreoment to 
the twenty-first amendment of the Senate, and agres 
to the same;-with: the following amendment: strike 
out said amendment, and ingert in-lieu thereof the 
following words: “two million. five hundr : 
sand ;” and the Senate agree tothe same,” * 4 
That the House of ‘Representatives recede front 
their disagreement-to the twenty-seventh -amend+ 
ment of the Senate, and agree to the same, with the 
following amendment: in line elevon of said‘aménd- 
ment strike out the word “sixteen,” and insert’ in 
lieu the word “ fourteen;”? and the Senate agree to 
the same. ; ai E ES 
That the House of Representatives recede from 
their disagreement to the twenty-eighth amendment 
of the Senate, and agree to the same with the follow. 
ing amendment: in line five of said amendment 
strike out the words “as authorizes,” and_ insert 
in dieu thereof “‘and of any other act authorizing 2 
and the Senate agree to the same. j 
` R. P. SPALDING, | 
GHAS. E. P FELPS, 


key 


Managers on the part of the House. 
J. W. GRIMES, 
-a a W. NYE, 
<o e TP A, HENDRICKS, 9 -* 
Managers on the part of the Senate. 

Mr. SPALDING. I ‘call for the previous 
question on agreeing to this report. 

The previous question was seconded and thë 
main question ordered; and under the opera- 
tion thereof the report of the committee of 
conference was agreed to. Le ae Mewes 
- Mr. SPALDING moved to reconsider fha 
vote by which the report was agreed ‘to; and 
also moved that the motion to reconsider be 
laid on the table. - gee A 

, The latter motion was agreed to. 
* | DBAVBE OF ABSENCE. ln 

Mr. AXTELL obtained leave. of absence for 
Saturday and Monday next, on aceountof being 
obliged to leave the city.. nab AE 

DEPUTY COLLECTORS, BTC. 


Mr. SCHENCK submitted the following 
report: , . 

The committee of conference on the. disagreein 
votes of the two Houses on the bill (H. R. No. 1812) 
to allow deputy collectors and assistant assessors o: 
internal revenue acting as collectors-or assessors the 
pay of collectors and assessors having met, after full 
have agreed to'recommend and 
do recommend to their respective Houses as follows: 

That the House recede from their disagreement to 
the amendment of the Senate and agree to the same. 
_ They further agree and recommend. that the title 
be changed, so as-to read: “An act to allow deputy 
collectors of internal revenue acting as collectors the 
pay of. collectors, and for other purposes.”’ 

ALEXANDER G.-CATTELL, 

WILLARD WARNER, 

J. S. MORRILL, - i 
Managers on the part of the Senate. . 

ROBERT C. SCHENCK, 

“LEONARD MYERS, 
Managers on the part of the House. 


‘Mr. ROBINSON... I would like to know, 
and I suppose the House would like to know; 
what is the result of the conference.as to assist- 
ant assessors acting ag assessors?) ss, 

_Mr. SCHENCK. I will state the position 
of thé matter. The House passed a bill pro- 
viding that deputy collectors who have per-: 
formed.or may hereafter perform the duties of. 
collectors should: receive the pay of collectors. 
for the ‘time during which such service was 
rendered if thé collector had not réeceived pay. 
for the ‘same time. The Senate amended so 
as to leave out that part relating to assistant 
assessors—retaining the part relating to deputy 
collectors. We were at first disposed not to 
agree to this; but on investigating the subject- 
we found, £0 far as the deputy collectors were. 
oncerned, it was.obviously necessary that they, 
should be provided for ; because they are not. 


a 


offiters of the Government iinlesd made so by 


hang 


being taken up. and made acting collectors. 
The same rule does not apply. to the-same 
eXtent td the assistant assessors. Assistant 
assessors are officérs'appointed by the Govern- 
ment, They receive five dollars a day. Ifthe 
assistant. asséssor became ‘acting assessor he 
would still have his five dollars a day. 
zu Lhen we found; from matters brought before 
the Committee of Ways and Means, that the 
¥ule’is not now as it. was before. Disbursing 
agents of the Treasury under the law inform 
us, and this we also found out upon confer- 
rice with the Senate, that they have estab- 
lished a rule.to pay all the incidental expenses, 
such as office rent, &c., applicable to an assist- 
at assessor acting as assessor. It was origin- 
ally complained of that the assistant assessor 
&éting as assessor did not have those expenses 
affdwed, and on inquiry. we find that they now 
de.” In view of this difference we consented 
to the amendment of the Senate. 
“Mr. ROBINSON. Mr. Speaker, I wish to 
say a word on this subject. I know that the 
business’ of the House is pressing, but I will 
not-detain it long. I think the whole life has 
been driven out of this bill by the conference 
committee giving up the most important part 
of it. I venture to say here, sir, that if there 
is anything to be given the assistant assessors 
require it more than the deputy collectors. The 
collectors’of the revenue are better paid than 
any assessors, As to traveling expenses and 
other things, they have no reference to assist- 
ant assessors in the cities, as they incur no 
traveling expenses. If they travel it is in the 
Street. cars. 

_ Mr..Speaker, I do invite the-attention of the 
House to this report of the conference com- 
mittee. If the bill is not to include assistant 
assessors then the most meritorious part of it 
is omitted. I would be ashamed to stand here 
and advocate a bill when the most meritorious 
part of it is stricken out, the part in reference 
to the pay of these assistant assessors, for 
which purpose it was originally passed. Ido 
most earnestly desire that the House will non- 
concur in the report of the committee of con- 
ference, but that the subject will be sent back 
to another committee of conference so that jus- 
tice may be done to these meritorious assistant 
assessors. In this report they are left out and 
provision is only made in favor of deputy col- 
lectors. 

Here the hammer fell.] 
Ir. MYERS. I ask the gentleman from 
Ohio to yield to me. 

Mr. SCHENCK. Iwill yield to the gentle- 
man from Pennsylvania, who was one of the 
conferees on the part of the House. 

Mr. MYERS. Mr. Speaker, if the gentle- 


man from New York will give me his atten- 
tion for a moment I think he will alter his 
views. I was on the conference committee and 
entertained the views he has expressed. Let 
me state the facts which led us to the conclu- 
sion which we have reported. At the first 
blush it would appear as if assistant assessors 
and deputy collectors should be placed upon 
a par in the bill, but the fact is that the col- 
lector himself pays. his deputy out of the 
money allowed him. Ifa deputy collector act 
as collector in case ofa vacancy not provided for 
atall, as the law stands he is not. an officer of the 
Government and cannot get any pay. Several 
instances of the kind have happened, one I 
recollect in the district of my colleague, [Mr. 
Kerizy.] There a deputy collector acted as 
collector for two months during a vacancy, and 
in that time received and paid over to the 
Government $190,000, but up to this time he 
has not received any pay for his services, The 
case is different with an assistant. assessor 
acting as assessor during a vacancy. That 
ig an officer provided for by law. He gets five 
dollars a day. The question was whether we 
should pay the assistant assessor who acted as 
chief assessor an additional sum for that time. 
Now, the ground the Senate conferees took, 
and.it was not a bad one, was that if we adopt 
the rule in regard to ‘officers of the revenue we 
shall have to pursne it in regard to officers of the ll 


Army as well as other officers in the civil ser- 
vice. The major who acts as colonel on the 
resignation or death of the latter, or the colos 
nel who acts as brigadier general for a short 
time, may just as well demand the pay of the 
higher officer. . So we concluded that deputy 
colleetors not getting pay under the law if they 
act as collectors should be-provided for, while 
assistant assessors, who are already provided 
for by lawand who get their regular pay at least, 
need not be included. The conferees on the 
part of the House, it is proper to add, en- 
déavored to include both, but for the reasons 
stated finally concurred in the action of the 
Senate. - 

One thing more remains to'be stated. Ft is 
the objection, which at first sight seems to be 
a pertinent dne, mentioned by the gentleman 
from New York; that is, that the assistant 
assessors acting in the higher capacity will haye 
some further expenses. We had, however, 
before the conference committee a letter of 
Comptroller Taylor, who has decided that under 
the law as it stands the assistant assessors thus 
acting can be paid for their office expenses and 
stationery, &c., and I think traveling expenses 
under his reasoning would be included ; there- 
fore there is no further need of legislation on 
that point. In this view we deemed it best not 
to establish a new principle by the bill, but 
merely provided for something that was omitted 
in the present law. 

Mr. ROBINSON. A single word further. 
I appreciate the value of the time of the House 
and shall not trespass but a moment. Every 
argument that my friend has used against giv- 
ing anything to the assistant assessors would 
apply equally to the deputy collectors. Their 
expenses are paid and their stationery is paid 
for, and yet they are to get additional pay for 
the time they spend in carrying on the office in 
the absence of the principal. I can state on 
my own observation that I know assistant as- 
sessors who get five dollars a day and have 
had to work additional hours, sitting np till 
after midnight performing the duties of assess- 


ors, working sometimes sixteen hours a day | 


to make up for the deficiency of the principal. 
Now, if you make the argument that you might 
as well pay a colonel who acts as brigadier gen- 
eral the pay of the latter why do you here 
commence to make a distinction at all? Will 


j| not the argument that you should pay a deputy 


collector for his additional service be the same 
as applied to a colonel. for his additional or 


higher service, or as applied to an assistant | 


assessor who does the work of his principal? 
Sir, I trust the report of the committee of con- 
ference will be voted down, for the most merit- 
orious part of the bill is stricken out. 

Mr. MYERS. I think the House under- 
stands the matter fully and that the cases are 
very different, and with that I leave the ques- 
tion. 

Mr. COVODE. Mr. Speaker-—— 

Mr. SCHENCK. I believe I have the floor, 

The SPEAKER. The gentleman from Ohio, 
the Chair understood, had taken his seat and 
resigned the floor. 

Mr. SCHENCK. I did not intend to give 
up the floor. I yielded to the gentleman from 
New York, [Mr. Rozrysoy,] and then to my 
colleague on the committee, 

Mr. COVODE. Allow me one minute. 

Mr. SCHENCK. JI will do so. 

Mr. COVODE. I desire to state that the 
assessor in my district, who has done the entire 
duties of the office for more than a year since 
the death of the principal, and whose business 
amounts to more than that of any other district 
in the State outside of the city of Philadelphia, 
has only been drawing the pay of assistant 
assessor. I hope equal justice will be done to 
the assessors with the collectors. ; 

Mr. SCHENCK. The gentleman from New 
York [Mr. Rosıxsow] does not seem to appre- 
hend the distinction precisely between deputy 
collectors and deputy assessors. Deputy col- 
lectors are not officers of the law at all. 
collector is responsible forthe whole collection. 
of the taxes and he employs at his pleasure 
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his own assistants, paying them out of bis own 


pocket.. pas . is 

Mr. ROBINSON. I understand that. thor- 
oughly. : i 

Mr. SCHENCK. The consequence-ie thag 
some provision is absolutely necessary in case 
of the death, resignation, or other oceasional 
vaeancy in the office of collector, because the 
deputy collector succeeding to the duties of 
collector would have no chief, no principal, 
nobody to pay him. He is not recognized by 
the Government, is not au officer of the Gov- 
ernment, and hence we, by. the amendment 
which we now propose, make him so for the 
purpose of supplying such vacaney and pro- 
viding payment for it when it oceurs. The 
assistant assessor is also an officer of the law 
as well as the assessor. He gets his five dol- 
lars a day for his services in his sub-district or 
general district. If he be transferred to the 
office of assessor to fill a vacancy he still is an 
assistant assessor acting as assessor, and gets 
five dollars a day all the time he is employed. 

We have received complaints, however, from 
assistant assessors in some eases that they were 
not allowed extra pay for expenses occasioned 
by their transfer to the office of assessor. For 
instance, I hold in my hand a letter written: ip 
June last by a man of the name of Harrison, 
of the second district in Indiana, in which he 
says: 

“Since the 4th of March, 1867, I have been. per~ 
forming the duties of assistant or diviston assessor 
for this county, as well as acting assessor for this dis~ 
trict, without any extra pay or remuneration what- 
ever, and thero are divers expenses connected with 
the assessor’s office, such as office furniture, travel- 
ing, fuel. lights, &c., borne by the person filling the 
office. These I have had to pay myself, at the came 
time receiving only the pay of an assistant assessor.” 

The advantage he hasis that he receives five 
dollars a day for all the time instead of five 
dollars a day for the time that he is employed, 
and they have established now a rule under æ 
proper construction of the law, as they claim, 
and I suppose it is, to pay these assessors for 
all these expenses. Here is a letter from; the 
First Comptroller of the Treasury Department, 
stating what tha practice is, and he states thas 
all these expenses are now paid. JI demand 
the previous question. 

Mr. ROBINSON. Allow me to say. one 
word. The deputy collectors are: paid higher 
rates all through the country than these assistant 
assessors. That isall. wo 

Mr. SCHENCK. They havea vast deal more. 
of responsibility. 

The previous question was seconded and the 
main question ordered ; and under the operation 
thereof the report of the committee of confer» 
ence was agreed to—ayes one hundred and two, 
noes pot counted. . 

Mr. SCHENCK moved to reconsider. the 
vote by which the report of the committee of 
conference was agreed to; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion. was agreed to.. í 

ENROLLED BILLS AND JOINT RESOLUTION. 

Mr. HOLMAN, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills and a joint reso- 
lution of the following titles; when.the Speaker 
signed the same: ; 

£N. 
Yast 


An act (H. R. No. 284) for thẹ relief. %. 
A. Shuttleworth of Harrison county, | 
Virginia ; 

An act (H. R. No. 1128) for the relief iof 
Isaac Watts ;. a 

An act (H. R. No. 1867) for the relief of 
George: Kaiser; and ee 

Jointresolution (H. R. No, 265) for the relief 
of Edward E.. Shead, of Eastport, State of. 
Maine. we ge ede 

LEGISLATIVE. APPROPRIATION. BILL: - 


The House then resumed-the consideration 
of House bill No. 1678 making appropriations 
for the legislative, executive, and judicial. €% 
penses.of the Government for the year ending 
the 30th of June, 1870, reported from the Com 
mittee of the Whole on the state. of.the Union. 
with sundry amendments, ee Meaty og 


1869. 


The next amendment, upon which a separate | 


vote was asked by Mr. MoorHEaD, was the fol- 
lowing? f i 

Fifteenth amendment : 

Page 22, at the end of Jine five hundred and twenty- 
three, insert the following: 2 g 

Provided, That no part of this sum shall be paid 
as salary or compensation to the Special Commis- 
sioner of the Revenue after June 1, 1870. 

Mr. BUTLER, of Massachnsetts. I yield 
three minutes to the gentleman from Pennsyl- 
vania, [Mr. MOORHEAD. ] 

Mr. MOORHEAD. Irise forthe purpose 
of withdrawing that amendment, and I will say 
to the House in doing it that my object was 
entirely accomplished in offering the amend- 
ment. `I know it is unpleasant to vote to take 
away a man’s salary, and I was somewhat as- 
tonished at the emphatic rebuke that was given 
by the House to the Special Commissioner by 
adopting the amendment. But having observed 
theargument of the gentleman from Iowa, [Mr. 
ALLISON, ] the friend of the Special Commis- 
sioner, which I shall ask to have read, I am 
willing that. this amendment shall be witb- 
drawn, and I will not introduce a bill to abolish 
this office. I now ask the Clerk to read the 
extract from the speech of the gentleman from 
Iowa, which I have marked. i 

The Clerk read as follows : 


“Teall on the gentlemen who intend to vote against 
this Special Commissioner of the Revenue to remem- 
ber that we are about to have a change of Adminis- 
tration, and is it possible that a majority of this 
House, having faith in the incoming President, be- 
lieve that if we now bave an officer who is unfit for 
the discharge of his duties the President will not 
remove him and put in his place another man capable 
of discharging the important duties that we have 
imposed upon him by law? Therefore [trust wewill 
atloast continue the appropriation for eleven months 
ofthe next fiscal year. 


Mr. MOORHEAD. Having full confidence 
that the next Administration, after the strong 
expression of the House, will do as the gentle- 
man ‘says, I am willing that the amendment 
shall be withdrawn and the next Congress take 
action on abolishing the office. 

By unanimous consent the amendment was 
withdrawn. 

Seventeenth amendment, upon which a sepa- 
rate vote was asked by Mr. HOLMAN. 


, Page 23, after line five. hundred. and forty-four, 
insert; i E 
Office of Education: p 

For Commissioner of Education, $3,000; for clerk 
of class one, $2,400; for contingent expenses, $600, 

The. question was put; and the amendment 
was agreed to—ayes 76, noes 39. 

The following amendment was read : 

Strike out the following clause: _ 

For surveyor general of Utah Territory, $3,000, and 


the clerks in his office, $4,000, 

Mr. PRICK, That amendment was made 
on my motion, I made the motion under a 
misapprehension, and I hope the amendment 
will not be agreed to. . 

The amendment was. not agreed to. 

Mr. BUTLER, of Massachusetts. When in 

_the Committee of the Whole an amendment 
was adopted fixing.the pay of female clerks at 
$1,200 a year—in the bill a lower salary had 
been fixed—I then stated that if the House 
adopted the amendment of the Committee of 
the Whole I would ask leave to have the vari- 
ous sums named in the bill so changed as to 
meet the new rate of pay for female clerks. I 
now ask unanimous consent that the various 
sums be changed to correspond with that 
amendment which has been adopted. 

_ Mr. HOLMAN. I would suggest that it 
would be as. well to adopt a general provision 
appropriating so much money as may be neces- 
sary for the purpose. `> 

~ Mr: BUTLER, of Massachusetts. The bill 
must, be corrected in several places. For in- 
stance, in: one place it provides for twenty 
female clerks $18;000';. whereas it should now 
read $24,000: I propose ‘to have the bill cor- 
rected to correspond with the action of the 
House. 


Mr. HOLMAN, I haveno objection to that. 


No objection being made, it was ordered 
accordingly. : ' 


|: Strike out the following: 
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The following amendment was read; 


C 


` Strike out: “$10,000” and insert.“ $15,000” in the || 


following clause: i 

Agricultural statistics: — - z 

For collecting statisties and 
report, $10,000. 


Mr. HOLMAN and Mr. SCOFIELD ealled 
for a separate vote on the amendment, 

The question was taken; and the amendment 

was agreed to, on a division—ayes 68, noes 45. 
The following amendment was read: 


Branch mint at Denver: : 
For assayer, (who shall have charge of the said 


mint,) $1,800, 
For melter and refiner and coiver, at $1,800 sack, 


83,800., : 
or two clerks, at $1,800 each, $3,600. 
For wages of workmen, $12,000. pane 
or incidental and contingent expenses, 33,000; 
Provided,,. That after the 1st day of July, 1869, the 
branch mint at Denver shall becarried on asan assay 
office only, and all unexpended balance of appropri- 


ations shall be paid and covered intathe Treasury of || 


the United States sand all the offices not herein pro- 
vided for are hereby abolished. ` 

Ang insert in lieu thereof thé following: 

Branch mint at Denver: 

For superintendent, $2,000; assayer, $1,800; melter 
and refiner, $1,800; three clerks, one of whom shall 
act as clerk to the Assistant Treasurer of the United 
States of the branch mint, $5 

000; incidental and contingent expenses, $2,400; 
additional salary of superintendent for services as 


Assistant Treasurer of the United States, $500, orso 
much thereof as shall be necessary: Provided, The 
entire expenses of the branch mintat Denver for the 
fiscal year ending June 30, 1870,shali not exceed the 
sum herein appropriated. i 


Mr. BUTLER, of Massachusetts. I desire 
to have a separate vote on this’ amendment. 
The Committee on Appropriations, from in- 
formation received from the officers of the 
Mint at Philadelphia, and, as I understand, in 
pursuance of the recommendation of the Com- 
mittee on Coinage, Weights, and Measures of 
this House, came to the conclusion that it was 
best to do away with these small mints where 
the expense was largely out of proportion to 
the amount of work done. In order that the 
people in the region of Denver should have all 
the benefit it would give we recommended 
closing the mint at that place. and continuing 
the establishment as- an assay office, and we 
reported an appropriation for that purpose. 

Some gentleman with a local interest in the 
mint offered this amendment, which was agreed 
toin Committee of the Whole, with the under- 
standing that a separate vote should be taken 
npon itin the House; and I am instructed by 
the Committee on Appropriations to ask that 
this amendment be not agreed to. 

Mr. HOLMAN. I would ask the gentleman 
from Massachusetts [Mr. Burien] if the 
amendment offered by the Delegate from Col- 
orado [Mr. Curucorr] increases the appropri- 
ation ? 

Mr. BUTLER, of Massachusetts. It in- 
creases it largely. 

Mr. HOLMAN. I think it makes itthe same, 
or perhaps a few hundred dollars less. 

Mr. BUTLER, of Massachusetts. It adds 
the machinery of a mint to the assay office. 

Mr. HOLMAN. I think the gentleman will 
find that the appropriation is about the same. 
The committee report an appropriation of 
$1,800 for a coiner. This amendment makes 
the same appropriation for a superintendent; 
and then the people there will have the advan- 
tage of a depositary at Denver, which they can- 
not have if it is merely an assay office. 

Mr. BUTLER, of Massachusetts. I resume 
the floor, and yield to the gentleman from Penn- 
sylvania, [Mr. KELLEY. | 

Mr. KELLEY. As chairman of the Com- 
mittee on. Coinage, Weights, and Measures, I 
have, under the instructions of that committee, 
prepared and reported a bill to reduce the 
mint at Denver City to an assay office. I hold 
in my hand a letter from the Treasury Depart- 
ment, to which I invite the attention of the 
gentleman from Indiana, [ Mr. Hotman.] From 
that letter it appears that the total amount of. 
bullion deposited in the branch mint at Denver 
during the year 1866 was $160,982 94; in 
1867 it was $130,559 -70; in 1868 it was: 
$357,935 11. The largest amount ever depos- 
ited there was $541,559 04, in the year 1864. 


material for annual Í 


406; wages of workmen, H 


This letter farther states that. the. total expen 

of conducting this institution: from. November 
20, 1862, when it was first ‘established,to. the 
elose of the last fiscal year wae $235,611 34; 
while the -total receipts for the same. period 
were only $9,512 89... In. other. words we have 


| expended in round numbers $235,000 inorder 


to earn $9,500, Fhe better farther states that 
no ‘coinage has ever been. executed at Denver 
and no appropriation. has ever been made to 
procure apparatus and meehinery for that pur- 
pose. It thus appears that the whole sum which 
this amendment proposes io appropriate is te 
be expended in maintaining sineenre- offices— 


| offices the duties of which cannot be performed. 


Mr. HOLMAN. The gentleman from Penn- 


sylvania [Mr. Kentey] is labering under s 
| very great mistake, as [shall be able to show 


him. The bill as it standsappropriates $26,300 
The amendment offered by the gentleman from 
Colorado appropriates. only $24,900, being a 
redaction oF $1,400.. One word: more, e 
bill provides for a coiner. I believe it isad- 
mitted on all hands that a coiner is not neces 
sary, that no coining has ever been done at 
this mint and there is mo expectation thatany 
will bedone. _ Still the. bill as it: stands- pro- 
vides for á coiner with a. salary. of $1,800 a 
year. This officer should of course. be dis- 
pensed with. : TEN ee 

I agree that these expenses ought to :-be re. 
duced, and the amendment, of the gentleman 
from Colorado proposes a very manifest reduce 
tion. I think the effect of the amendment has 
been entirely misapprehended.. I trust. the 
gentleman from Massachusetts [Mr. BUTLER} 
and the gentleman from Pennsylvania (Mr, 
KELLEY] will not overlook the fact.that ths 
proposition of the gentleman from Colorado 
will keep at this place as a Government de- 
positary an officer of the sub-Treasury, while 
there is still. a reduction of the expenditure 
proposed in the bill. l Hoh 

r.. BOTLER, of Massachusetts. ` I cannot 
yield for further debate. The facts are before 
the House. a 2 eee. 

Mr. BARNES. Will not the gentleman 
allow me three minutes? 3 A 

Mr. BUTLER, of Massachusetts, I cannot 
yield for any further discussion of this subject. 

On agreeing to the amendment there wére— 
ayes 31, noes 538; no quorum voting. 

Tellers were ordered; and Mr. WASHBURN 
of Massachusetts and Mr.’ HoLMAN. were ap- 
pointed. f i 

The. House divided; and the tellers re- 
ported—ayes 44, noes 84, i ; 

So the amendment was not agreed to, 

TheSPEAKER. The amendments reported 
from the Committee of the Whole-having all 
been acted on the Clerk will now report. the 
amendment offered in the House by the gentle- 
eman from Vermont, [Mr. Ponanp.] : 

The Clerk read. as. follows.: i eA 

Add to.the-bill-the following: as a new section: 

SEC. —. And beit further enacted, That the clerks, 
messengers, watchmen, laborers, and other persors,. 
male and female. nowemployed at Washington, Dis- 
trict of Columbia, at a salary fixed-by law or by reg- 
ulations of a Department, in the State. Treasury, 
Navy, War, Interior, Agricultural, and Post Office 
Departments, including the: Attorney General’s of- 
rh a city post office, and the bureausand branches 
of.the several Depirtments herein named, who are 
paid at a tate not exceeding $1,800 per annum. shall 
be allowed an additional compensation of ten per 
ceut. on the amount: of salary or pay received by 
them respectively during the past and present. fiscal 
years; and that the necessary amount to pay tho 
same be, and is hereby, appropriated out of ány 
money in the Treasury not otherwise appropriated, : 

The SPEAKER. To this amendment an 
amendment was offered by: the gentleman from 
Pennsylvania, [Mr. O’ Neri. ] - Hwill beread. 

Phe Clerk reagas follows : : 

Amendthe amendment by inserting after the words 
tei , i ‘ollowiag 2) >. - 

ea arios and employés male and female, 
in the Philadelphia post office. ; 

The SPEAKER. . The question is first upon 
the amendment to the amendment. f ? 

: Mr. BUTLER, of Massachusetts: Y desire 
merely to state the operation of these amend 
ments, and then I will call for a yote. 

The House, by a vote which it is not. now 


a 
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Wy province’ td quéstion, has‘Taised the pay of 
BM the female clerks in the Departments to 
$1,200 a ‘year, atid the pay of all the watch- 
mén; &e., to°$720. It is now proposed toadd 
ten per cent. to the pay of all the clerks, male 
and ‘female, and all others émployed in any of 
the Departments at Washington for a year 
past ahd ä year hence. This would bring up 
the ‘pay of all the female clerks to $1,400. 

“Mr: WARD.” And it amounts to twenty per 


` Mr. BUTLER, of Massachusetts. Yes; it 
‘amounts to twenty per cent. ` 
Mr. AXTELL. oes not the increased pay 
of the female clerks apply to the coming fiscal 
yeat; and is not this ten per cent, for the last 
feat and the'present year? > > i7 ‘ f 
“Mi. BUTLER, òf Massachusetts. For the 
last year and the next year. i 
Mr. AXTELL. No; it is for the last year 
and this year ; and the increase of the pay of | 
the female clerks is for the next fiscal year. ` 

: Mr. BUTLER, of Massachusetts. I under- 
stand differently. 2 he ON 
“Now, the simple question is whether the 
House is ready to adopt the amendment now 
pending. Weare asked to legislate this in- 
crease to men and women who have in many 
cases got their pay and gone home satisfied. 
We propose to pay those who are out of office 
as well as those still in office this increase for 
the past and the future, for the next year and 
for last year: And yet we are doing that in 
the name of the country. 
` Mr. LAWRENCE, of Ohio. The gentle- 
man'from Massachusetts [Mr. BUTLER] is not | 

- quite correct in stating the effect of the amend- 
ment agreed upon in the House last evening. 
That amendment is in these words: 

The compensation of the female clerks authorized 
by this section shall be the same as of clerks of the | 
first class, and where employed on work performed 
by clerks of the higher classes they shall receive like 
compensation with the other clerks of such classes. 
` It will be seen, therefore, it only applies to 
the clerks ‘‘authorized by this section.” I | 
did. not have the entire bill. before me when | 
the vote was taken on this amendment, and in | 
the confusion which will sometimes unavoid- 
ably prevail in this Hall the amendment may 
not have been fully understood. But it is, if 
I am not mistaken, limited, as stated, to some |} 
sixty female clerks, who perform the same 
duties as male clerks in the same Department. |} 
I‘know of no reason why a female who per- 
forms. official, services should not receive the 
såre pay as a man for the same or like ser- 
vices. ‘The true rule, it seems to me, is to | 
measure services by their value, not by the | 
sex of the person performing them. “There | 
are some females employed in the Depart- | 

| 


thents whose services are not of the value of 
afirst-elass clerk, and they should not receive | 
so much pay. Then there are others who are | 
performing services requiring a degree’of skill ‘| 
rarely attainable by men, and they ‘should be |! 
paid for such skilled labor without regard to 
sex ‘‘or previous condition.’ General Spin- || 
ner, the Treasurer, showed me the charred ` 
rémains of some millions of greenbacks and |i 
bank. notes being separated and -denomina- | 
tiors ascertained by the skill of female clerks: | 
of so high an order that men could rarely | 
attain it. “PI 
Then, there are services to be performed by | 
men requiring no skill at all, and for which no | 
just rule would give equal compensation with | 
that-skilled labor which has cost years of toil | 
to. attain, I am opposed to raising the salary | 
of any officer, clerk, or employé of the Govern- 
ment; so far as I now know I will not vote to | 
increase any, but I would vote to fix by law a | 
jest salary. for officers, clerks, and employés, | 
generally reducing most of the salaries now | 
piid and I would fix the compensation by a! 
_ just rule.having reference to the value of the 
services required. Then, I would not inquire 


| would select such ‘persons as would ren- 
déf the most and the best services of ihe kind 


| ment. 


Sec. —. And be it further exacted, That the clerks, | 
messengers, watchmen, and Jaborers, or other per- ij 


! the Treasury told me he had fifty clerks in his 


fato the sex of thé person performing them, 
i 


` required regardless of all other considerations, | 
excépt only those founded on-setvices to ‘the | 


country and the clairas of charity, not incon- 
‘sistent with the public interests. But the gov- 
ernment that would pay for services according 
to sex—giving a man twice as much pay as a 


| woman for the same work—is a compound of 


meanness and dishonesty unworthy of the re- 
spect of any man who ever had a mother, any 
husband having. a wife who may become a 
widow, or any father having a daughter who 
may in the present or the future be required to 
earn a support by honest industry in official 
employment or otherwise. Letusbe just, and 
then let us inaugurate a system of retrench- 
ment.and economy which will save millions to 
the people. I have always so voted and will 
continue so to vote. : 

I agree with the gentleman from Massachu- 
setts [Mr.‘Burier] that we ought to vote down 
the amendment of the gentleman from Ver- 
mont, [Mr. Potanp.] I have always voted 
against all propositions to add a percentage to 
salaries. It is wrong in principle. Salaries 
should be fixed by law. The Republican party 
came into power on pledges of retrenchment 
and economy. Let these pledges be fulfilled. 
The country expects it, and for one I demand 
that our professions and our practice shall 
correspond. 

Mr. CHANLER rose. 

Mr. BUTLER, of Massachusetts. I do not 
yield. The last time I yielded to him he in- 
sulted me. ` 

Mr. CHANLER. And you were worthy of 
the insult. 

Mr. BUTLER, of Massåchusetts. I yield 
to the gentleman from Missouri. 

Mr. BENJAMIN. Mr. Speaker, two years 
ago this House passed a resolution giving 
twenty per cent. to these employés, and the 
Committee on Retrenchment called on the 
various Departments for a statement of the 
expenditure under that resolution. I hold in 
my hand the figures, and it appears from them 
that the aggregate amount paid was $1,588,142. 

A MeuBER. Whatis that? 

Mr. BENJAMIN. That is the aggregate 
amount of the twenty per cent, extra pay we 
voted to these employés two years ago. It was 
over one million and a half dollars. It is true 
that this resolution on its face is only for ten 
per cent., but gentlemen must recollect that 
itapplies for two years, whichis virtually voting 
them twenty per cent. 

Mr. POLAND. I wish to ask the gentle- 
man whether the twenty per cent. did not reach 
a much higher class of clerks? 

Mr. BENJAMIN. I was about to say that 
this resolution was not as comprehensive but it 
will make but little difference in the aggregate 
amount. There are but few clerks between 
$1,800 and $2,500. I believe there is a re- 
striction here that this shall only apply to those 
below $1,800. The restriction before was 


! below $3,000. 


Mr. BUTLER, of Massachusetts. I desire 


to cail the attention of the Houseto the amend- |: 


tis as follows: 


sons, male and female, now employed at Washing- 
ton, District of Columbia, at a salary fixed by law or 


|; by regulations ofa Department, in the State, Treas- | 
ury, War, Navy, Interior, Agricultural, and Post | 


Office Departments, including the Attorney Gen- | 


eral’s office and city post office and the bureaus or 
branches of the several Departments herein named, 


who are paid at a rate not exceeding $2,500 per an- | 


num, shall be allowed an additional compensation 
of ten per cent. on the amount of salary or pay 


|| received or that shall be received by them respect- 


ively during the past and present fiscal years; and 
that the necessary amount to pay the same be, and 
is hereby, appropriated out of any money in the 
Treasury not otherwise appropriated. 

I now call for the vote. 

Mr. WARD. I demand the 
on the amendment. . 

Mr. O’ NEILL’ samendment tothe amendment 
was disagreed to. T . 

Mr. BUTLER, of Massachusetts. , 1 now 
yield for three minutes to the gentleman from, 
Vermont. . ER: a 

Mr. POLAND. Mr. Speaker, I offered this 
athendment at the solicitation of á committee 


yeas and nays 


{ 


‘but do not increase it, by a percentages “ 


‘is one clerk. who was. appointed. w. 


on behalf of the clerks of the Departments, I 
said to them I thought it was just and right 
they should have an opportunity to have this 
question fairly brought before the House, that 
they might have the judgment of the House 
upon it, and for that purpose I would offer it, 
but I would not advocate it. The subject. had 
been up and debated several times. It had 
been discussed in the public press by Mr. 
Greeley. and his journal on the one side argu: 
ing against it, and by other journals arguing 
in its favor. As the House well understood 
the question I told them that I would not 
trouble myself or the House with debating it 
at all. 

~. Mr. Speaker, the salaries of these clerks is 
the same now as before the war and for many 
years before that. I think every man in this 
House will agree that these salaries are now 
very insufficient and incompetent, or were very 
much too large when they were established, 
for every man who has lived in Washington or 
lived anywhere in the United States knows 
that the cost of living has doubled in that 


| time—that it has increased here more thai 


anywhere else. 

Mr. BENJAMIN. I desire to ask the gen: 
tleman whether the cost of living is increased 
any more in Washington than it is everywhere 
else throughout the country ? 

Mr. POLAND. I think it is in a much 
greater proportion. Therefore, if these sala- 
ries were not very much too large when they 
were established, they are very much too 
small now. But, as I had occasion to say to 
the House a day or two ago on the question of 
judges’ salaries, I do not believe this is a good 
time to permanently rdise salaries. We hope 
to get back to the good old times or pretty 
near to them at some time. Therefore it was 


| that two years ago instead of raising these sal- 
| aries Congress said they would make a tempo- 


rary provision. So they added twenty per cent. 
to the pay of the clerks, and instead of stop- 
ping at the low figure of $1,800 they went up 
to $3,000. This proposition is only to pay ten 
per cent. to those who have $1,800 or less. 
[Here the hammer fell.] l 
Mr. BUTLER, of Massachusetts. I yield 
two minutes to the gentleman from Ilinois, 
[Mr. Locay,] to close debate. 
` Mr. LOGAN, I merely desire to say this; 
that inasmuch as I was called into this debate 
indirectly, at least, by the gentleman from 
Vermont, in reference to a statement I made 
the other night, and inasmuch as that statement 
is disputed, I repeat it, and am ready to con- 
firm it by the head of the bureau. That state- 
ment was that eighteen clerks had been dis- 
charged for various reasons in a certain bureau 
in the Treasury Department; that they were 
sent back by the Secretary, and the head of the 
bureau said he did not want them, and would 


not have them, and they were then transferred 


to the Third Auditor's department. > > 
Mr. BENJAMIN. Permit me to make a. 

statement in that connection. iva 
Mr. LOGAN. Very well. ce tee 
Mr. BENJAMIN. The Second Auditor of 


office that he-had no earthly use for. |: ,.: 

Mr. LOGAN. Now, I call attention to this 
fact. About the same time that we passed 4 
law raising the clerks’ pay twenty per cent. we 
also raised the pay oE serten officers of the 
Army and Navy thirty-three per cent., with the 
understanding that the increase was. to stop. 
Now, I ask gentlemen who have been here since 
that time if they have not been. besieged by. 
these clerks for this twenty per cent. and by 


Army officers for their thirty-three. p! cent., 


i| and if you have not refused to reénact the law? 


You have xeénacted the law giving thirty-three 
per cent. to a portion of the Navy officers ;. 
but I hope Congress will take it off from.all and 
leave the amount of pay fixed. . If the elerks 
do not gét enough, raise their salaries bylaw; 
are 
en I first 
came here, on my recommendation... He. was, 
a captain in the Army, and served fottr years. 
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He was a young lawyer who studied in my 
office. He now gets $1,200 a year and does 
not ask any more. He says it is more than he 
ever got as a lawyer, and he is a good lawyer, 


too. 

{Here the hammer fell.] 

The yeas and nays were ordered. 
- The question was taken on the amendment; 
and itwas decided in the affirmative—yeas 87, 
nays $1, not voting 54; as follows: 

Y¥EAS—Messrs. Anderson, Archer, Delos R. Ash- 
ley, James M. Ashley, Axtell, Baldwin, Barnes, Beck, 
Benjamin, Blair, Bowen, Boyer. Brooks, Burr, Rod- 
erick R. Butler, Calis, Cary, Chanler, Clift, Corley, 
Deweese, Dockery, Donnelly, Eckley,Eldridge, James 
T, Elliott, French, Garficld, Glossbrenner, Golladay, 
Goss. Gove, Gravely, Grover, Haughey, Heaton, Higby, 
Hotchkiss, Jenckes, Johnson, Alexander H. Jones, 
Thomas L, Jones, Kellogg, Kerr, Kitchen, Knott, 
George V. Lawrence, Lincoln, Loan, Mallory, Mar- 
shall, McCormick, McCullough, Moorhead, Morrell, 
Mungen, Myers, Newsham, Niblack, Norris, O’Neill, 
Pierec, Poland, Pomeroy, Prince, Pruyn, Robertson, 
Robinson, Roots, Schenck, Smith, Spalding, Stokes, 
Stone, Taber, Thomas, Tift, Twichell, Van Auken, 
Robert T. Van Horn, Van Trump, Henry D. Wash- 
burn, Whittemore, Wood, Woodbridge, Woodward, 
and Young—87. . 

NAYS—Messrs. Allison, Ames, Arnell, Bailey, Ba- 
ker, Beaman, Beatty, Benton, Bingham, Boutwell, 
Bromwell, Broomall, Buckland, Buckley, Benjamin 
E. Butler.Churchill, Reader W.Clarke, Sidney Clarke, 
Cobb, Coburn, Cook, Cornell, Covede, Cullom, Dawes, 
Dixon, Ela, Farnsworth, Ferriss, Ferry. Fields, Getz, 
Halsey, Hamilton, Harding, Hawkins, Hill, Holman, 
Liopkins, Chester D. Hubbard, Hulburd, Hunter, 
Judd, Julian, Kelley, Kelsey, Ketcham, Koontz, Laf- 
lin, William Lawrence, Logan, Loughridge, McCarthy, 
McKee, Mercur, Moore, Mullins, Newcomb, Nunn, 
Orth, Pcters, Pike, Plants, Raum, Ross, Sawyer, Sco- 
field, Selye, Shanks, Starkweather, Stevens, Stover, 
Taylor, Trowbridge, Upson, Burt Van Horn, Ward, 
Cadwalader, C, Washburn,. William B. Washburn, 
Welker, and William Williams—sél. 

NOT VOTING—Messrs. Adams, Banks, Barnum, 
Blackburn, Blaine, Boles, Boyden, Cake, Delano, 
Dickey, Dodge, Driggs, Edwards, Eggleston, Thomas 
D. Eliot, Fox, Griswold, Haight, Hooper, Asahel W. 
Hubbard, Richard D. Hubbard, Humphrey, Inger- 
soll, Lash, Lynch, Marvin, Maynard, Miller, Morris- 
sey, Nicholson, Paine, Perham, Pettis, Phelps, Pile 
Polsicy, Price, Randall, Sheilabarger, Sitgreaves, 
Stewart, Sypher, Taffo, John Trimble, Lawrence S. 
Trimble, Van Aernum, Van Wyck, Vidal, Elihu B. 
Washburne, Thomas Williams, James F. Wilson, 
John T. Wilson, Stephen F. Wilson, and Windom—S4, 


So the amendment was agreed to. 

During the roll-call, 

Mr. ELLIOT, of Massachusetts, stated that 
Mr. Perris had been obliged to leave the Hall 
on account of sickness, and he had paired with 
him on this question. 
voted “‘ ay,” and he, Mr. Euror, ‘‘ no.” 

The result of the vote having been announced 
as above recorded, 


Mr. POLAND moved to reconsider the vote | 


by which. the amendment was agreed to; and 
also moved that the motion to reconsider be 
laid on the table, 

Mr. BENTON and Mr. BENJAMIN called 
for the yeas and nays. 

The yeas and nays were ordered. 


The question was taken; and it was decided | 


in the negative—yeas 82, nays 92, not voting 
48; as follows: 

YEAS~—Messrs. Ames, Anderson, Archer, Delos R. 
Ashley, James M. Ashley, Axtell, Baker, Barnes, 
. Beck, Blair, Bowen, Boyer, Brooks, Burr, Roderick 


R. Butler, Callis, Cary, Clift, Corley, Deweese, Dock- | 


ery, Donnelly, Eckley, Eldridge, James T. Elliott, 
Fox, French, Glossbrenner, Goiladay, Gove, Gravely, 
Grover, Haughey, Heaton, Higby, 


Jones, Kerr, Knott, Lincoln, Mallory, Marshall, Me- 


Cormick, McCullough, Moorhead, Morrell, Mungen, | 
Myers, Newsham, Niblack, Norris, ONeill, Perham, | 


Phelps, Pierce, Poland, Pomeroy, Prince, Pruyn, 
Robertson, Robinson, Roots, Schenck, Smith, Spald- 


ing, Stokes, Stone, Taber, Thomas, Tift, Twichell, | 


Van Auken, Robert T, Van Horn, Van Trump, 
Henry D. Washburn, Whittemore, Wood, Wood- 
ward, and Young—82. 

NAY 


Beaman, Beatty, Benjamin, Benton, 
Blackburn, Blaine, Boles, Boutwell, Boyden, Brom- 
well, Broomall, Buckland, Buckley, Benjamin EF. 


Butler, Churchill, Reader W. Clarke, Sidney Clarke, | 
Cullom, | 


Cobb, Coburn, Cook, Cornell, Covode, y 
Dawes, Delano, Dixon, Ela, Farnsworth, Ferriss, 
Ferry, Fields, Gotz, Griswold, Halsey, Hamilton, 
Harding, Hawkins, Hill, Holman, Hooper, Hopkins, 
Chester D. Hubbard, Richard D. Hubbard, Hulburd, 
Hunter, Judd, Julian, Kelley, Kelsey, Ketcham, 
Koontz, Laflin, George V. Lawrence, Williain Law- 
rence, Logan, Loughridge, Lynch, McKee, Mercur, 
Miller, Moore, Mullins, Newcomb, Orth, Peters, Pike, 
Plants, Price, Raum, Ross, Sawyer, Scofield, Selye, 
Shanks, Starkweather, Stevens, Stewart, Stover, 
Taylor, Trowbridge, Upsen, Burt Van Horn, Ward, 
Cadwalader C. Washburn, William B. Washburn, 
Welker, and William Williams—2, ; 


| Van Wyck, Vidal Elihu B 


i weese,. Dockery, 
li Gravely, Grover, Haughey, Heaton, Higby, Hotch- 
Mr. Pettis would have 


! Robert T.Van Horn, Van 


ress ES a 


NOT VOTING—Messrs. Adams, Banks, Barnum, 
Cake, Chanler, Dickey, Dodge, Driggs, Edwards, Eg- 

‘leston, Thomas D. Eliot, Garfield, Goss, Haight, Asa- 

el W. Hubbard, Hamphrey, Ingersoll, Kellogg, Kit- 
chen, Lash, Loan, Marvin, Maynard, McCarthy, Mor- 
rissey, Nicholson, :Nunn, Paine, Pettis, Pile, Polsiey, 
Randall, Shellabarger, Sitgreaves, Sypher, Taffe, 
John Trimble, Lawrence S. Trimble, Van Aernam, 
y E . Washburne, Thomas Wil- 
liams, James F. Wilson. John T. Wilson, Stephen F. 
Wilson, Windom, and Woodbridge—48. 


So the House refused to lay the motion ‘to 
recousider on the table. _ oe 

Mr. POLAND. I withdraw the motion to 
reconsider. : 

Mr. BENJAMIN. I renew it. 

Mr. POLAND. I call for the yeas and nays 
on the motion. ae 

The yeas and nays were ordered. 

The SPEAKER. Unless it be objected to, 
as it is obvious that this bill cannot be disposed 
of before half past four o’clock, the Chair will 
rule that it will be the -first business in order 
this evening on account- of the importance of 
its reaching the Senate at the earliest possible 
moment. . The Chair hears no objection. 

Mr. WARD. Iask unanimous consent to 


| dispense with the recess. 


Mr. SPALDING. L object. 

The question was taken on Mr. BENJAMIN’ S 
motion ; and it was decided in the affirma- 
tive—yeas 96, nays 69, not voting 57; as fol- 
lows: 

YEAS — Messrs. Allison, Ames, Arnell, Bailey, 
Baker, Beaman, Beatty, Benjamin, Benton, Bing- 
ham, Blackburn, Blaine, Boles, Boutwell, Boyden, 
Bromwell, Broomall, Buckland, Buckley, Benjamin 
F. Butler, Churchill, Reader W. Clarke, Sidney 
Clarke, Cobb, Coburn, Cook, Cornell, Covode, Cul- 
lom, Dawes, Delano, Eckley, Ela, James T. Elliott, 
Farnsworth, Ferriss, Ferry, Fields, Getz, Griswold, 
Halsey, Hawkins, Hill, Holman, Hooper, Hopkins, 
Chester D. Hubbard, Richard D. Hubbard, Hulburd, 
Hunter, Ingersoll, Judd, Julian, Kelley, Kellogg, 
Kelsey, Ketcham, Koontz, Laflin, George V. Law- 
rence, William Lawrence, Logan, Loughridge,Lynch, 
McCarthy, McCormick, McKee, Mercur, Moore, 
Mullins, Newcomb, Orth, Peters, Pike, Pile, Plants, 
Price, Raum, Sawyer, Scofield, Selye, Shanks, Stark- 
weather, Stevens, Stewart, Stover, Taylor, Trow- 
bridge, Upson, 


temore, and William Williams—96. 
NAYS—Messrs. Anderson, Archer, Delos R. Ash- 
ley, James M. Ashley, Axtell, Baldwin, Barnes, 
Beck, Blair, Bowen, Boyer, Brooks, Burr, Roderick 
R. Butler, Callis, Cary, Chanler, Clift, Corley, De- 
Eldridge, Fox, French, Golladay, 


kiss, Jenckes, Jobnson, Alexander H. Jones, Thomas 
L. Jones, Kerr, Knott, Lincoln, Mallory, Marsball, 
Morrell, Mungen, Myers, Newsham, Niblack, Nor- 
ris, Perham, Pierce, Poland,Pomeroy, Prince, Pruyn, 
Robertson, Robinson, Schenck, Spalding, Stokes, 
Stone, Taber, Thomas, Tift, Twichell, Van Auken, 


burn, Wood, Woodward, and Young—69. 


NOT VOTING—Messrs. Adams, Banks, Barnum, | 


Cake, Dickey, Dixon, Dodge, Donnelly, Driggs. Ed- 


wards, Eggleston, Thomas D. Eliot, Garfield, Gloss- | 
brenner, Goss, Gove, Haight, Hamiiten, Harding, | 
Asahel W. Hubbard, Humphrey, Kitehen, Lash, | 


Loan, Marvin, Maynard, McCullough, Miller, Moor- 


head, Morrissey, Nicholson, Nunn, O'Neill, Paine, | 
Pettis, Phelps, Polsley, Randall, Roots, Ross, Shella- | 


barger, Sitgreaves, Smith, Sypher, Taffe, John Trim- 
ble, Lawrence S. Trimble, Van Aernam, Van Wyck, 
Vidal, Elihu B. Washburne. Thomas Williams, James 


F. Wilson, Jobn T,-Wilson, Stephen F.Wilson, Win- | 


dom, and Woodbridge—87. 


So the motion to reconsider prevailed; and į 
the question recurred on agreeing to theamend- ;| 


Hotchkiss, || ™COt 


Jenckes, Johnson, Alexander H. Jones, Thomas L. | 


ENROLLED BILL SIGNED. 


Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that the committee 


had examined and found truly enrolled an act | 


(H. R. No. 1812) to allow deputy collectors 
of internal revenue acting as collectors the pay 
of collectors, and for other purposes; when the 


! Speaker signed the same. 
YS— Messrs. Allison, Arnell, Bailey, Baldwin, |} 
i Bingham, || 


LEAVE OF ABSENCE. 


Leave of absence from the evening session | 
; was granted to Mr. Knorr and Mr. Raum on 


account of indisposition. 

The hour of half past four o'clock p. m. hav- 
ing arrived, the House took a recess until half 
past seven o’clock p. m. 


EVENING SESSION, 
The House resumed its session at half past 
seven o'clock p.m. © + 
j TAQUINA BAY, OREGON. 
The SPEAKER, by unanimous consent, laid 


i the city post office, and 


Burt Van Horn, Ward, Cadwalader || 
į C. Washburn, William B. Washburn, Welker, Whit- 


a Tash- | 
Trump Henry D: Wash i| Kitchen, George V. Lawrence, Loan, Mallory, Mar- 


i| Keliogg, Kelsey, 
| Lawrence, 


i| lins, Newcomb, Orth, 


i| D. Eliot, James T. Eliott, Farnsworth, Fox, 


with Mr. Witiiams, of Pennsylvania. 


before the House a communication from’ thé 
Secretary of the Treasury, in answer to a letter 
from the Committee on Appropriations, rela- 
tive to a light-house at the mouth of Taquina 
bay, Oregon; which was referred to the Com- 
mittee on Appropriations. “ 


PARAGUAYAN DIFFICULTIES. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Naty, transmitting additional papers relative 
to thé Paraguayan difficulties; which was rē: 
ferred to the Committee on Foreign Affairs, 
and ordered to be printed. 


LEGISLATIVE, ETC., APPROPRIATION BILL, | 


The House resumed the .consideration .of 
House bill No. 1678, making appropriations for 
the legislative, executive, and judicial expenses 
of the Government for the year ending the 30th 
of June, 1870. n ae $ . 

The SPEAKER. The pending question is 
où an amendment offered by the gentleman 
from Vermont, [Mr. Poranp.] The amend- 
ment was adopted; then the House refused to 
lay on the table the motion to reconsider the 
vote by which it was adopted, and then recon- 
sidered the vote adopting the amendment. The 
question again recurs upon agrecing to the 
amendment. ee 

The amendment was to add to the bill the 
following: i 

Src.—. And be it further enacted, That the clerks, 


; messengers, watchmen, laborers, and other persóns, 


male and female, now employed at Washington, Dis- 
trict of Columbia, at a salary fixed by law or by regu- 
lations of a Department, in the State, Treasury, 
Navy, War, Interior, Agricultural, and Post Office 
Departments, including the Attorney General’s office, 
the bureaus and branches 
of the several Departments herein named, who are 
paid at a rate not exceeding $1,800 per annum, shall 
be allowed an additional compensation of ten per 


| cont. on the amount of salary or pay received b 
| them respectively during the past and present fisca: 
; years, and that thenecessary amount to pay the same 


be, and is hereby, appropriated out of any money in 
the Treasury not otherwise appropriated. 


Mr. POLAND. As the vote will undoubt- 


| edly result in the yeas and nays, I call for them 


now. 
The yeas and nays were ordered. : 
The question was again taken; and it was 
decided in the negative—yeas 50, nays 86, not 
voting 86; as follows: 


YEAS—Messrs. Archer, Delos R. Ashley, James M. 
Ashley, Axtell, Beck, Blair, Boyer, Brooks, Burr, 
Roderick R. Butler, Callis, Chanler, Clift, Deweese, 
Eldridge, Goliaday, Gove, Higby, Hotchkiss, Jenckes, 
Jounson, Alexander H. Jones, Thomas L. Jones, Kerr, 


shali, Moorhead, Morrell, Mungen, Myers, Newsham, 
O'Neill. Perham, Pierce, Poland, Prince, Robertson, 
Robinson, Spalding, Stokes, Taber, Thomas, Twichell, 
Van Auken, Henry D. Washburn, Stephen F, Wil- 
son, and Wood—d0. p 

NAYS—Messrs. Allison, Bailey, Baker, Beaman, 
Beatty, Benjamin, Bonton, Boutwell, Boyden, Brom- 
well, Broomall, Buckland, Buckley, Benjamin F. But- 
ler, Reader W. Clarke, Sidney Clarke, Cobb, Cook, 
Cornell, Covode, Cuilom, Dawes, Delano, Dixon, Ela, 
Ferriss, Ferry, Fields,Getz, Griswold, Haight, Halsey, 
Harding, Hawkins, Hill, Hoiman, Hopkins, Chester 
D. Hubbard, Hulburd, Hunter, Judd, Julian, Kelley, 
Ketcham, Koontz, Laflin, William 
Logan, Loughridge, Lynch, Maynard, 
McCarthy, McCormick, McKee, Mercur, Moore, Mul- 
Peters, Pike, Plants, Price, 
Raum,Sawyer, Scofield, Selye,Shanks, Starkweather, 
Stevens, Stewart, Stover, Taylor, Trowbridge, Up- 
son, Burt Van Horn, Ward, Cadwalader C. Wash- 
burn, William B. Washburn, Welker, Whittemore, 
William Williams, James F. Wilson, and John T. 
Wilson—86, 

NOT VOTING—Messrs. Adams, Ames, Anderson, 
Arnell, Baldwin, Banks, Barnes, Barnum, Bingham, 
Blackburn, Blaine, Boles, Bowen, Cake,Cary,Church- 
ill, Coburn, Corley, Dickey, Dockery, Dodge. Don- 
nelly, Driggs, Eckley, Edwards, Eggleston, Thomas 
French, 
Gravely, Grover, Ham- 


Garfield, Glossbrenner, Goss, VS. Heb. 


ilton, Haughey, Heaton, Hooper, Asabe 


bard, Richard D. Hubbard, Humphrey, Ingersoll, 


| Knott, Lash, Lincoln, Marvin, MeCullough, Miller, 
|! Morrissey, Niblack, 


icholson, Norris, Nunn, Paine, 
Pettis, Pheips, Pile, Polsley, Pomeroy, Pruyn, Ran- 
dall, Roots, Ross.Schenck, Shellabarger, Sitgreaves, 
Smith, Stone, Sypher, Taffe, Tift, John Trimble, 
Lawrence S. Trimble, Van Aernam, Robert T. Van 
Horn, Van Trump, Van Wyck, Vidal, Elihu B. 
Wash burne, Thomas Williams, Windom, Woodbridge, 
Woodward, and Young—86. 


So the amendment was not agreed to. 
During the call of the roll, 


Mr. FOX said: On this question I am paired 
If he 
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were. here he would vote ino” and I would 
gote ar eg 
pate. I LDRIDGI. Can this vete be recon- 


gidered? o o ` $ 
-The SPRARER. It cannot, fb has heen 
once reconsidered, which exhausts the power 
of the House in that respect. f 

Mr. ELDRIDGE. I was going to change my 
vote if this could bó reconsidered; as it cannot 
E will not do se. NG ; 
«Phe last'amendmeat was one offered by Mr. 
Homan; to add to the bill the following: 


And be it further enacted, That the sum necessary 
to pay the compensation of the female clerks, as pro- 
vided for in tho first section of this act, is hereby 


appropriated 6ut.of: any money in the Treasury not 
otherwise appropriated. : 
_ Mr HOLMAN. I 


OLM, do fot think it is neces- 
aary ni 


f to adopt this amendment now, inasmuch 
as the gentleman from Massachusetts [ Mr. Bor- 
LER] asked and obtained unanimous consent 
to have the bill changed in various places to 
correspond to an amendment adopted by the 

Ouse upon this subject. 

The SPEAKER. The Chair, in accordance 
with the order of the House, has instructed 
the engrossing clerk to make the necessary 
changes, 0 0 
“Mr. HOLMAN. I withdraw my amend- 
ment. - 

The amendment was accordingly withdrawn. 

The bill, as amended, was then ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. . . 


The question was upon the passage of the 
ill 


bill. 

Mr. MUNGEN. Upon that question I call 
for the yeas:and nays. 

The question was taken upon ordering the 
yeas and nays; and there were nine in the 
affirmative. 
~ So (the affirmative not being one fifth of the 
last vote) the yeas and nays were not ordered. 

The bill. was then. passed. 

Mr. SCOFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table; 

The latter motion was agreed to. 


ASYLUM FOR DISABLED SOLDIERS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
board of managers of the National Asylum 
for Disabled Volunteer Soldiers; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

PHILADELPHIA NAVY-YARD. 

Mr. PIKE, by unanimous consent, presented 
from the Committee on Naval Affairs a report 
relative to the purchase by Theodore Zeller, 
engineer of the Philadelphia navy-yard, of cer- 
tain tools and machinery; which was laid on 
the table, and ordered to be printed. 

Mr. KELLEY, on the part of a minority of 
the same committee, presented, by unanimous 
consent, a minority report on the same subject ; 
which was laid on the table, and ordered to 
be printed. 


ORDER OF BUSINESS. 

The SPEAKER: The House now resumes 
the consideration of the bill (H. R. No. 1911) 
making’ appropriations to supply deficiencies 
in the appropriations for the service of the 
Government for the fiscal year ending June 30, 
1869, and for other purposes. Thegentleman 


from Pennsylvania [ Mr. Scori.p] is entitled 


tothe floor. 

Mr. SCOFIELD. Mr. Speaker, in accord- 
ance with an arrangement that has been made 
I yield for half an hour to the gentleman from 
New-York [Mr. Larrin] that he may bring 


before-the House the jointresolution from the’ 


Serate relative to reporting and publishing the 
debates: T yield on the condition that if at 
the end of half an- hour the business of the 
gentleman from New York should not be con- 
cluded the! Hidwge‘siiall resume the considera- 
tion of the deficienoy bilt. 

‘The SPEAKER, That understanding will 
be carried out, unless iat. the expiration of the 
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time named the House should be engaged in 

taking the yeas dad nays, in which case’ the 

roll-call could not be interrupted. 
PUBLICATION OF THE DEBATES. 


Mr. LAPLIN. I move that the rules be 
suspended and the House resolve itself into 
the Committee of the Whole on the state of the 
Union, to proceed to the consideration of the 
joint resolutign (S. R. No. 231) providing for 
the reporting and publication of the debates in 
Congress. 

Mr. MAYNARD. Why should it not be 
considered in the House? 

Mr. WILSON, of Iowa. I suggest to the 
gentleman from New York that the résolution 
be considered m the House as in Committee 
of the Whole. 

Mr. LAFLIN. I ask unanimous consent 
that the joint resolution be considered in the 
House as in Committee of the Whole. 

The SPEAKER. If there be no objection 
the joint resolution will be considered in the 
House as in Committee of the Whole. 

There was no objection. 

The joint resolution was taken from the 
Speaker’s table, and read the first and second 
time. 

The SPEAKER. The joint resolution will 
be read at length. 

The Clerk read as follows: 

Be it resolved, &e., That the joint Committee of 
Congress on Public Printing is hereby authorized to 
contract on behalf of the General Government with 
Rives & Bailey for the reporting and publication of 
the debates of Congress for the term of two years on 
and from the 4th day of March, 1869: Provided, That 
before the United States shall be called onto pay for 
any reporting or the publication of the debates the 
accounts therefor shall besubmitted to thejoint Com- 
mittee on Public Printing or to such other officer or 
officers of Congress as they may designate, and on 


their or his approbation thereof, as being in all re- 
spects according to the contracts, it shall be paid for 


from the Treasury of the United States, after having | 


passed the proper accounting officers thereof. 
_ SEC. 2, And be it further resolved, That in case the 
joint Committee on Public Printing are unable to 
conclude a satisfactory contract with the said Rives 
& Bailey, or that they be unable to fulfill any con- 
tract that they may make, the joint Committee on 
Public Printing be authorized to have the debates 
reported and printed under the direction of the Con- 
gressional Printer at the Government Printing Office. 
Sec. 3. And be it further resolved, That forthe pur- 
pose aforesaid there be appropriated and paid'out of 


any money in the Treasury not otherwise appropri- į 


ated the sum of $350,000, or so much thereof as may 
be necessary. 


Mr. LAFLIN. Mr. Speaker, as I am per- 
mitted by the Committee on Appropriations, 
under the press of business before the House, 
to occupy but the short period of thirty minutes, 
and as this is a subject in which are involved 
the rights and privileges of each member I 
trust 1 shall not be considered immodest if I 
bespeak for what I may have to offer upon this 
subject the careful and earnest attention of 
every member. I shall endeavor to present to 
the House, in as close and succinct a manner 
as I can command, the facts in this case; and I 
believe that if each member will give strict at- 
tention to what I shall say ne friend of either 
of the plans proposed for reporting and pub- 
lishing the debates in Congress will have any 
reason to complain of the position whieh I 
occupy with reference to this joint resolution. 

In the first place, that the House may clearly 
understand what our committee propose to lay 
before them, I will state the amendments which 
the Committee on Printing have instructed me 
to offer to this joint resolution. In line five I 
shall move to insert after the words ‘‘ Rives 
& Bailey” the words “or J. T. Crowell ;’’ so 
that it will read—— 

Mr. COVODE. Will the gentleman yield 
for a question? 

Mr. LAFLIN. Mr. Speaker, acknowledging 
the courtesy that is due to every member of this 
House, I trust that no one will consider me 
guilty of discourtesy if, with only thirty minutes 
allowed me to explain a bill involving an ex- 
pe of hundreds of thousands of dollars, 

shall decline to yield. 

Mr. COVODE. Is this the Crowell whom 
I put through in my investigation as one of the 
parties who were engaged in the Kansas frauds? 
[Great laughter. ] 


OBE. 


February 26, 


_Mr. KERR. Of course it is the same man, 

[Renėwed laughter. } See i 
Mr. LAFLIN. HH the House will give me 

the opportunity I will answer all questions and 
endeavor to vindicate the amendments I shall 
propose. The amendments Í offer are as fol- 
lows: TE $ - 

In line five, after the words ‘Rives & Bailey,” in- 
sert “or J. T. Crowell.” - 

In line three, section two, also after the words 
“Rives & Bailey,” insert “or J. T. Crowell.” > > 

At the end of the jeint resolution add these words: 
“ And to issue new proposals for reporting and pub- 
lishing the debates in Congress;” and in line thres 
ee oat, “ $350,000,” and in lieu thereof insert 

000. 


‘Mr. Speaker, the present: contract for re- 
porting and publishing the debates in Con 
gress as provided by law will expire on the 
4th of March next. In anticipation of that 
fact, at the close of the July session, thé Com- 
mittee on Printing were empowered to issue 
advertisements for proposals for the reporting 
and publication of the debates in Congress, 
On the 4th of January jast that committee 
issued such advertisements, and the proposals 
were opened on the 14th day of January last. 
At the same time that they called for these 
proposals they asked the Congressional Printer 
to submit, for the guidance of the committee, 
an estimate of the probable cost of this re- 
porting and publication in connection with the 
Government Printing Office. When these pro- 
posals were opened it was found that there 
were two private bidders: one was made by 
the present proprietors of the Globe, Messrs. 
Rives & Bailey, and the other by J. T. Crow- 
ell, of Rahway, New Jersey. In order that 
we might properly comprehend the meaning 
of these bids, the terms used being so tech- 
nical in their character that it was difficult for 
the committee to decipher them, we submitted 
them to an expert in the Government Printing 
Office, and for the purpose of definitely de- 
termining the character of these bids we di- 
rected that expert to determine the compara- 
tive merits of these bids upon the basis of 
the debates that were reported for the Thirty- 
Ninth Congress. Taking that as the basis we 
found, as reported to us by this expert, this 
to be the case. And right here I want every 
man in this House, and especially the reporters 
for the Associated Press, clearly to understand 
what I have to say and to listen closely to the 
explanation I have to make; for this has Be- 
come the subject of newspaper discussion and: 
very erroneous impressions abroad touching 
the character of these bids. I shall endeavor: 
to speak with as much accuracy as the doca- 
ments before me and the investigation we have 
made will fully warrant. 

These bids as first reported to us show this 
tobe the fact: the proposal of Rives & Bailey, 
the present proprietors of the Daily Globe, was, 
on the basis of the Thirty-Ninth Congress; 
$389,454 96. ‘The proposition of Joseph T. 
Crowell, the other private bidder upon the same. 
basis, was $261,149 30. The estimate, as fur- , 
nished by the Congressional Printer for the 
same work, was $276,494 84. That we might 
be positive this expert had done his duty prop- 
erly, we submitted the interpretation the expert 
had made to the bidder himself, submitting 
the interpretation of each bidder only to. that 
bidder, and we received from each of these 
parties an explanation of this interpretation. 
inasmuch as this interpretation must. beeome 
part and parcel of any contraet we may enter 
into with these parties it is due the House 
should be put in possession of it. Pana 

First of all I wish to say here that in making 
these estimates, both for the work to be done 
by the Congressional Printer and the work to 
be done by either of these private persons, 
there was included the sum of $16,000 paid to 
the reporters, a gratuity furnished by the House 
itself, It is included in all the estimates; and ; 
all that is necessary is to mention it. °. 2 

As I stated before, the proposition of Messrs. 
Rives& Bailey, asinterpreted by our expert, was 
$889,454 96. Butin examining this report We 
found that the proprietors of the Globe had 
included in their estimate the farnishing of the’ 
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paper by themselves, and that the Congres- 
sional Printer and Mr. Crowell had provided in 
their estimates for the furnishing of the paper 
by the Government. This, it will be seen, 
would make a very essential difference in the 
volume of the respective bids. _ But that I may 
properly compare the real merits of these bids 
we have made a schedule under which each 
party is to obtain his supply of paper from the 
Government. Again, it was found that Messrs. 
Rives & Bailey in their estimate had included 
the work connected with the binding of the 
Congressional Globe, while in the other two 
bids this work was to be done entirely by the 
Government. We adopted the same rule with 
reference to these bids in that case that we did 
in reference to paper; and in the statement 
which I am about making with reference to 
Messrs. Rives & Bailey I have made deduc- 
tions from the gross amount which they say 
would be required to execute this work of all 
the excess of their estimates over and above 
the cost of paper, provided the same was to 
be furnished by the Government. 

And right here I will say I am going to be 
met with this inquiry: why do you, when 
Messrs. Rives & Bailey submit to you a prop- 
osition to do this work and to furnish all this 

aper, allow their estimate to go before the 

ouse with the deductions which you have 
just said you should make? I will tell the 
House why we propose to do that. Itis be- 
cause—if gentlemen will examine the resolu- 
tion of the joint Committee on Printing as the 
resolution passed the Senate and as we ask the 
House to adopt it—it simply authorizes, not 
directs the committee to enter into a contract 
either with this party or that party, or author- 
ize them to have the work done at this place 
orthat place, and the Senate took especial pains 
to strike out of the original resolution as it was 
presented to that body the words ‘in accord- 
ance with the proposition submitted by them. ”’ 
So thatif this resolution passes this House as 
it passed the Senate the joint Committee on 
Printing would be authorized to go and make 
just the best contract they could with Messrs. 
Rives & Bailey, and failing to make a satis- 
factory contract with them, then they would be 
authorized to go and have the work done at 
the Government Printing Office. 

Now, [assume in making this statement that 
if Messrs. Rives & Bailey find that they have 
overestimated the cost of the paper or the cost 
of printing and the committee say. to them, 
‘we prefer to furnish you our own paper, we 
prefer to do our own binding at our own office,” 
they will accede to that proposition at once. 
So, therefore, we have made the deductions 
which are required according to this interpre- 
tation, and accordingly we find—and I take 
this from the statement submitted to the com- 
mittee by Messrs. Rives & Bailey, in response 
to a letter which we addressed them—the ex- 
cess that they estimate the paper will cost over 
and above the estimate we have given for the 
cost of paper in the other proposal would be 
$30,507 20 and the excess of binding would 
be $22,300 28, making together the sum of 
$52,807 48. If these premises are correct it 
would appear that the proposition of Messrs. 
Rives & Bailey should stand as follows: 
$386,447 48. 

So much for the proposition of Messrs. Rives 
& Bailey. Now we come to the proposition 
of J. T. Crowell. The original terms, as I 
have stated before, of this proposition required 
the sum of $261,149 30. We submitted that es- 
timate to Mr. Crowell and we asked him if the 
interpretation we placed upon his bid was cor- 
rect. He returned us an answer, accompanied 
by a statement, which gave his interpretation 
of the contract. We have assumed that, then, 
to be the highest authority for the interpretation 
of his proposal. Assuming that to be so the 
estimate as given in this last paper by Mr. Crow- 
ell involves the expenditure of $184,993 43. 
To be added to that is the paper, which the 
Government is to furnish, and the expense of 


binding at the Government Office. We there- 


fore add for this the sum allowed in the esti- | 


mate that we last made 
Bailey: 

For paper for quarto cdition 
For binding 


of Messrs, Rives & 


-. $49,090 40 
43,759 04 
15,000 00 


that his bid would stand in the aggregate 
$295,342 87. That is Mr. Crowell’s bid. 

Now, let us fairly understand this proposi- 
tion. The estimate that was made at the Gov- 
ernment Printing Office for this work involves 
an expenditure of $276,496 84; that of Mr. 
Crowell, $295,342 85; that of Messrs. Rives 
& Bailey, $836,647 48. It will be seen by this 
estimate that the Government Printing Office 
proposes to do the work less than the lowest 
estimate made by a private bidder by the sum 
of $18,846 03; or in other words, estimating 
the advantages of a private contract if we 
should choose to give the work to the lowest 
private bidder, he would contract for the work 
at a sum exceeding the governmental estimate 
$18,846 03. The Government Printing Office 
estimate is less than that of Rives & Bailey by 
the sum of $60,150 64; or in other words, if 
instead of giving it to the lowest private bid- 
der we give it to the other private bidder, we 
exceed the Government estimate for the two 
years by the sum of $60,150 64. The differ- 
ence between the two bids, comparing one 
private bid with the other, is this: the bid of 
Mr. Crowell is less than the bid of Rives & 
Bailey by the sum of $41,304 61. 

Now, for the purpose of forminga little better 
estimate of the character of these bids, it is 
well for members to refer to the actual cost of 
this work as done by Messrs. Rives & Bailey 
under their present contract, for that we know 
because we have paid the money for it. I find 
that there was paid to Messrs. Rives & Bailey 
for reporting and publishing the debates of the 
Thirty-Ninth Congress the sum of $291,698 72. 
Now, how does this, the actual expenditure 
that was made at that time, compare with the 
bids of these two concerns? The bid of Mr. 
Crowell exceeds the sum that was paid Messrs. 
Rives & Bailey for doing that work $3,644 15, 
while the proposition of Messrs. Rives & Bailey 
exceeds the expense of the work as done by 
themselves during the Thirty-Ninth Congress 
by the sum of $44,948 76. 

Mr. Speaker, I find that I shall not be able 
in the thirty minutes allowed me to go through 
with this statement, and I appeal to the gen- 
tleman from Pennsylvania [Mr. ScorreLD] to 
allow me fifteen minutes longer to enable me 
to go through with it, and then when we have 
proposed these amendments the House will be 
prepared to act. 

The SPEAKER. The gentleman’s thirty 
minutes have expired. 

Mr. SCOFIELD. I have no objection 
to allowing the gentleman fifteen minutes 


more. 
Mr. WOOD. My colleague [Mr. Lariry] 
seems to suppose that all the time yielded by 
the Committee on Appropriations is allotted 
to him. He is making a long speech and he 
will allow of no opportunity to reply to him, 
as he will occupy the whole time allowed for 
debate on and consideration of this question. 
Now, if the Committee on Appropriations 
give him thirty minutes or forty-five minutes, 
I submit that he should not occupy the whole 
time, but should give an opportunity for some 
gentlemen on other sides of the question to 
say something upon the subject, and there- 
fore if forty-five minutes oran hour is allowed 
we shall certainly claim a portion of the time. 
Mr. LAFLIN. Now, in this state of facts 


lowest private bidder and simply puts it in the 
power of the Committee on Printing either 
to contract with Rives & Bailey or to send the 
work tothe Government Printing Office. I 
think I am not transcending parliamentary 
rales when I state that the opinion shown in 
the Senate was decidedly in favor of giving 


the contract to the proprietors of the Globe. 


we find that the Senate has adopted a resolu- | 
| tion which strikes out of this arrangement the 
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Now, our committee feel that we ought not to 
be hampered inthis way; that if we are to be 
intrusted with plenary power in regard to this 
matter we should be allowed.to consider both 
the bid of Rives & Bailey and the bid of J. T, 
Crowell; and also the proposition whether the 
work shall go to the Public Printing Office or 
not; and in case we should come to the conclu- 
sion that the public interests demand that it 
shail go to the Public Printing- Office’ we 
want to reserve to ourselves the right and 
authority to issne new proposals for reporting 
and publishing these debates, meaning thereby 
in case we adopt the latter policy that the 
arrangement at the Publie Printing Office is 
to be merely temporary in its character; for 
the House must understand that unless some 
arrangement of this--kind is made after the 
4th of March next not a debate can be re- 
ported and of course none can be published. 
it is absolutely necessary to make this arrange- 
ment, for there is no power outside of Con- 
gress that can carry on the reporting and pub- 
lishing of these debates. With this explana- 
tion I call the previous question on the joint 
resolution and amendments. 3 ` 

Mr. MAYNARD. Will the gentleman allow 
me to offer an amendment to this joint resolu- 
tion so as to provide for this printing to be 
done at the Government Printing Office ? 

Mr. LAFLIN. I cannot yield for that 
purpose. ` 

Mr. COVODE. I want to inquire if there 
is any evidence of reformation on the part of 
this man Crowell? . 

The SPEAKER. Debate is not in order 
pending the call for the previous question. 

The question was then taken upon second: 
ing the previous question ; and upon a division 
there were—ayes 84, noes 47; no’ quorum 
voting. 

Tellers were ordered; and the tellers reported 
that there were—ayes 65, noes 60. 

So the previous question was seconded. 

The question was ‘‘ Shall the main question 
now be put?!’ i 

Mr. WOOD. Upon this question I call for 
the yeas and nays. i 

The yeas and nays were ordered. ; 

The question was taken; and it was decided 
in the negative—yeas 70, nays 77, not voting 
75; as follows: 

YEAS—Messrs. Allison, Bailey, Banks, Beaman, 
Benjamin, Blair, Boutwell, Boyden, Buckland, Ben- 
jamin F. Butler, Roderick R. Butler, Churchill, 
Reader W, Clarke, Clift, Corley, Cornell, Dawes, 
Deweese, Dixon, Eckley, Ela, Thomas D, Eliot, 
James T. Elliott, Ferfiss, Ferry, Fields, Goss, Gris- 
wold, Hamilton, Heaton, Hill, Hopkins, Chester D. 
Hubbard, Hulburd, Hunter, Jenckes, Ketcham, 
Koontz, Lafiin, Loughridge, Lynch, McCarthy, 
Moore, Morrell, Newcomb, Newsham, Peters, Plants, 
Price, Robertson, Sawyer, Schenck, Scofield, Selye, 
Spalding, Starkweather, Stewart, Stokes, ‘Laffe, 
Trowbridge, Twichell, Upson, Burt Van Horn, 
Ward, William B. Washburn, Welker, Whittemore, 
James F. Wilson, John T. Wilson, and Windom—“0, 

NAYS—Messrs. Archer, Delos R. Ashley, Axtell, 
Baker, Barnes, Beatty, Beck, Benton, Bromwell, 
Brooks, Broomall, Burr, Chanler, Sidney Clarke, 
Cobb, Coburn, Cook, Covode, Cullom, Dickey, Bg- 

leston, Eldridge, Farnsworth, Fox, Getz, Golladay, 
Gee. Gravely, Grover, Haight, Halsey, Harding, 
Hawkins, Higby, Holman, Hotchkiss, Humphrey, 
Johnson, Thomas L. Jones, Judd, Kelley, Kellogg, 
Kelsey, Kerr, William Lawrence, Logan, Mallory, 
Marshall, Maynard, McCormick, MeKee, Mercur, 
Miller, Moorhead, Mullins, Mungen, Myers, Nib- 
lack, O’Neill, Orth, Poland, Prince, Raum, Robin- 
son, Roots, Ross, Stevens, Stover, Taber, Taylor, 
Thomas, Van Auken, Cadwalader C. Washburn, 
Henry D. Washburn, William Williams, Wood, and 
Woodward—i7. 

NOT VOTING—Messrs. Adams, Ames, Anderson, 
Arnell, James M. Ashley, Baldwin, Barnum, Bing- 
ham, Blackburn, Blaine, Boles, Bowen, Boyer, Buck- 
ley, Cake, Callis; Cary, Delano, Dockery, Dodge, 
Donnelly, Driggs, Edwards, French, Garfield, Gloss- 
brenner, Haughey, Hooper, Asahel W. Hubbard, 
Richard D, Hubbard, Ingersoll, Alexander H. Jones, 
Julian, Kitchen, Knott, Lash, George V. Lawrence, 
Lincoln, Loan, Marvin, McCullough, Morrissey, 
Nicholson, Norris, Nunn, Paine, Perham, Pettis, 
Phelps, Pierce, Pike, Pile, Polsley, Pomeroy, Pruyn, 
Randall, Shanks, Shellabarger, Sitgreaves, Smith, 
Stone, Sypher, Tift.Joha Trimble, Lawrence S. Trim- 
ble, Van Aernam, Robert T. Van Horn, Van Trump, 
Van Wyck, Vidal, Elihu B. Washburne, Thomas 
Williams, Stephen F. Wilson, Woodbridge, and 
Young—75. ý 

So the main question was not ordered. 

The SPEAKER. The forty-five minutes 
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oO D UMBSSAGP PROM TER SENATE” 7U 
_ A message from the Senate, by Mr. GORHAM, 
its Secretary, the House thatthe 
Recate t amendment the fol- 
lowing bills: : 


ta Charlotte Webster, widow of Timothy Web- 


to William H. Johnson;: ~- ; A 

_A bill (HL. R..No, 1919) granting back pen- 
sion to Edmund, W.. Wandell, of Wilkesbarre, 
Pennsylvania; ..: . ; 

A bill (H.-'R..'No..-1920) granting a pen- 
sion to Katherine Dreyer, widow of: Sylvester 
Dreyer, deceased, late private of company H 
of.the tenth regiment of Minnesota volunteers ; 

, A bill (H. R. No.. 1921) granting a pension 
to Catherine O’Conners, widow of: Timothy 
O'Conners, deceased; late private company C 
of the thirty-third regiment Massachusetts vol- 
woteers 5 i ; 

“A-bill (H. R. No. 1922) granting a pension 
to Mary J. Hutton, widow of John C. Hutton, 
deceased ; 

A bill (H. R. No. 1928) granting a pension 
to Elizabeth Radigan, widow of Joha Radigan, 
deceased, who was a private in company A, 
forty-ninth regiment Pennsylvania volunteers ; 
` A bil (H. R. No. 1924) granting a. pension 
t tohn. A; Parker, a soldier in. the war of 

6r; ~ Bete ey ? 

A bill (H. R. No. 1925) granting a pension 
to Clarissa A. Grant; _ 

A bill (H. R. No. 1926) granting a pension 
to:Ann Smith; : 

A bill (H. R. No. 1927) granting a pension 
to Harriet M. Mills, widow of Samuel J. Mills, 
deceased, late a private in company F of the 
second regiment Connecticut weldntsare ; 

. A bill (H. R. No. 1929) granting a pension 
to Juliet E. Hall; ; $ j 
A bill. (H. R. No. 1931) granting a pension 
to- Jacob Hawkins ; 

“A bill (H.R. No. 
to-John M. Flynn; . 

A bill (H. R. No. 1933) granting a pension 
to Henry Riemann; 

_ A bill (H.R. No. 1984) granting a pension 
to Emily M. Freeman ; 

“A bili (H. R. No. 1935) granting a pension 
to Charles H. R, King; 

A bill (H. R. No. 1986) granting a pension 
to Mary Ann Sharlock; 

A bill (H. R. No. 1987) 
to Lucinda Pangle; ` x 

A bill (H. R. No. 1938) granting & pension 
to Julia A. Fisher; ` 

-A bill (H.R. No: 


1939) for the relief of 
John Gestiger; ie ee ` 


A bill (H. R. No. 1940) granting a pension 
to Cyrus Hah; => > f ; 

A bill (ŒR. No. 1941) granting a pension 
to Betsey Si Jackman; = £ o 


1932) granting a pension 


granting a pension 


Abili (H. R: No. 1942) granting ‘a pension 


to Lucinda A. Walter; ; ; 


ant Richard H. Allen; 


A bill (HR. No, 1944) granting a-pension 


to Penne seat 
sA bill (H. RaNo. 1945) pranting à pension 
to Sarah A. Scherr; )-granting'¢ pension 
A bill. (He Ri.No.-1948):granting-a pension 
to Bary. A. Amery 2° ee ee - 


allowed fon the omisidetationofthisjoint:rek | 
elution:shamiiig :expired;it goes again: to ‘the $ 


A bil (HR. No. 1943) granting a pension: 
to the widow and minor children of Lieuten-. 


> Abin (HR No: 1947 
to Catherine S. B. Speer; : 
> Abit (H.R. No, 1948) granting’a pensio#i 
to Nancy Reed; - oo- eooo EEE 

A bill (H, R. No. 1949) granting a pension 
to James H. Maguire's “ E yey 
-A bill (Hi. R. No. 4950) granting a pension 
té Richard Lidok; ae ; ets 

A bill (HPR: No."1951) granting a pension 
to‘Maitha E. McKinney; “0 l 
“eA bill (HR. No. 1952) granting’a pension 
tò Matilda Carney; 92-7 3° NEE TER 
- A bill’ (H. R; No. 1958) granting a pension 
to John Ri Ray; 880 ee TO oeo 

LA bill (H. R.: No. 1954) granting a ‘pétision 
to Maria Walters; ~- nE y AAE 

A bill (H; R: No 1955) granting a pension 
to: William- J. Pations: > : Bere 
“SA bill (H. R: Now 1956) gratiting a pension 
to Lorenzo Day; = | j r a 

A bill {H: R. No. 1957) granting a pension 
to Richard O., Floyd; -7 a: 

A bill (H: R. No. 1958) gratiting a"pensida 
to Allen E. Rectory: 0 ee T3 

A bill (H. R. No. 1989) granting a pension 
to Edward. W. White ;: >: a Pin TE Ey se RS 

A bill (H. R. No. 1960) granting a pensiot 
to Ellen Green 3 : ; : 

A bill (H. R. No. 1961) granting a pension 
to Sarah A. Wilcox; -' : i 

A bill (H. R. No. 1962) granting a pension 
to William McDonald; ° f 

A bill (H. R. No. 1963) granting a pension 
to Mary H. Gardner; and -> OAM 

“A bill (H. R. No.-1971) granting a pension 
to Jacob 8. Baker. : 

The message further informed the House that 
the Senate had passed, with amendments, in 
which the concurrence of the House was re- 
quested, bills of the following titles: 

A bill (H. R. No, 1928) granting a-pension 
to Lemuel Bartholow ; ‘ . 

A bill (H. R. No. 1930) granting a* pension 
to Madge K. Guthrie and Robert B. Guthrie; 


and . 

-A bill (H. R. No. 596) granting a pension to 
Mary A. Davis, widow of William P. Davis, 
late private in the eighteenth regiment of In- 
diana volunteers, in the of war 1861. 

The message further informed the House 
that the Senate still further insisted upon its 
amendments to House bill No. 1570, making 
appropriations for the consular and diplomatic 
expenses of the Government for the year end- 
ing June 80, 1870, and for other purposes, dis: 
agreed to by the House of Representatives,’ 
and had agreed to the further conference asked: 
for by the House, and had appointed Mr. Sum- 
wer, Mr. Frevixeauysen, and Mr. WHYTE as 
the conferees on the part of the Senate. 

The message further informed the House 
that the Senate had passed the following bills, 
in which the concurrence of the House was 
requested : 

An act (S. No. 964) in regard to the pension 
of George A. Schreiner; 

A bill (S. No. 965) for the relief. Blizabeth: 
Malthys ; $ : 

A bill (S. No. 966) granting a pension to 
Anna E, Frei; and f a 

A bill (S. No. 977): granting a pension to 
Mrs. Zelica T. Dunlap. anes 

DEFICIENCY APPROPRIATION BILL. 


_ The House resumed the consideration of the 
bill (H. R. No. 1911) making appropriations 
and to supply deficiencies in the appropria- 
tions for the service of the Government for the 
fiscal year ending Junc 30, 1869, and for other 
purposes. Ais ; 

Mr. SCOFIELD. I move to amend by in- 
serung on: page 2, at the end of line twelve, 
the following: a Bee : 

Provided, That the actentitled “ An act to amend 
the charter of the Washington Gas Light Company,” 
approved January 30, 1865, be, aud thé same is hero- 

by; repealed, kike" Jy ee 2 ae S 

I willstate that this amendment. does inot 
come trom the Committee on Appropriations: < 

Mrz PETERS: -I make the point of order? 
that. this amendment proposes “independent: 
legislation; © © =; SAD EG GUE ae 


granting w fensi ñ | 


__Februar} id, 


e The Qhaittaleg thatthe 
anlendrvertt i8“out. of order; first, Becatse if 
proposes’ independent legislation’; aid “sec: 
ondly, becanve it has not beén cofididéred fn 
Committee of the Whole: “0 = Sdo in 


e SPEAKER 


ae 


-*Ms SCOFIELD: Thnow demand’ the” 
vious question upon the bill andiamendivents: 
--The previous tjúestion was seconded and thé 
Mait question ordered. a eens 
~ Mr. SCOFIELD. “Mr. Speaker, I'believé 
am now entitled to-an hour for debate, T 
“The SPEAKER. The géntleman is entitled 
to an hour to close the debate, A 
“ Mr. SCOFIELD., If the-House will allow 
me ‘fifteen minutes, to bë used in explaining 
amendments as the vote upon them progresses, 
I will relinquish the remainder of the.time to 
whith Tam entitled, 0° 00 o 
`: TEE SPEAKER. Is there ány objection to 
allowing the: gentleman from .Penfisylvania, 
Mr, SCOFIELD, ] instead of the hour to which 
ie is now entitled; fifteen minutes to be oceu- 
pied'in the explanation of amendments as th by 
come before the House for-action? ©. 
“Phere was no objéttion. 
' The SPEAKER. If there be no 


will be agreed to. i f 
The amendment was agreed to.. ; 


The Clerk read the tenth amendment of ‘the 
Committee of the Whole on’ the. state of the 
Union, as follows, a separate vote having been 
asked by Mr. BENJAMIN: > Ga GABON 

For refunding to.the appropriation forthe legista- 
tive expenses .6f Idaho Territory-the amount -ad~ 
vanced from this fund and not accounted for bythe 
secretary of said Territory, $38,000. DED S 


Mr. BENJAMIN. Tshoyld like to ask the 
gentleman having charge of this bill the mean- 
ing of that appropriation? . `` : 

Mr. SCOFIELD. It is a deficiency which 
has been properly estimated for. The officer 
of the Government drew the money when prop- 
erly appropriated, but he ran away to-Kurope, 
and has never been heard of since. It is neces- 
sary we should pay these officials. The money. 
was taken off by one of the officers of the 
Government, and we must reappropriateit.. < 
- Mr. BENJAMIN. Had we not better pro~ 
vide that the next one shall give security;? + 

“The:amendment was agreed to. 


Mr. SCOFIELD. ‘The sixteenth, seveni 
teenth, eighteenth, nineteenth, | twertieth,: 
twenty-first, and twenty-first. and. :ay half 
amendments of the Committee of the Whole 
on the state of the Union are for the continua 
tion ofceriain public works, which weéreiadopted: 
this morning and last night: ,I-ask that they’ 
be all voted.on at once. n ine ah Ree 

There was no objection ; and-it was 
accordingly. S Ee am te a 

The amendments indicated were read,“ 
follows: è` > e a EEE i 

Sixteenth amendment: et ae 
“For the continuation of the work on the: United 
States court-house and post office at Madison, Wis” 
consin, $25,000; ics toes 5 

Seventeenth amendmen : pk 

For-constraction ofa pablio balding: at ‘Springs 
field. Illinois, for æ court-house and post ana: 
gae predation of. offices of. the Boil 


i; 


‘ordered: 


oy One 


vip aE 


1869. 


Eighteenth amendment: — 
For construction of appraisers’ stores at Philadel- 
phia, $37,500. ; 
Nineteenth amendment: - 
For the construction of the public buiiding at Cairo, 
Ilinois, to be used as a post office, custoin-house, and 
the United States court-room, $25,000, i 


Twentieth amendment: 


For the construction of acustom-house at St. Paul, 
Minnesota, $25,000. 
Twenty-first amendment: 


` For the construction of a custom-house at Ogdens- 
burg, New York, $12,500. 


Twenty-first and a half amendment: 


` For continuing the work on the marine hospital at 
Chicago, Illinois, $35,000. 


Mr. BENJAMIN demanded the yeas and 
nays. 

The yeas and nays were ordered. 
_ The question was taken ; and it was decided 
in the affirmative—yeas 76, nays 60, not voting 
86; as follows: alee 


YEAS—Messrs. Banks, Beck, Blackburn, Bout- 
well, Bromwell, Broomall, Buckley, Burr, Roderick 
R. Butler, Callis, Cobb, Coburn, Cook, Corley, Cullom, 
Dickey, Donnelly, Eckley, Thomas D, Eliot, James 
T. Elliott, Goss, Gove, Gravely, Haight, Halsey, 
Hamilton, Harding, Heaton, Hopkins, Hotchkiss, 
Hulburd, Humphrey, Hunter, Ingersoll, Jenckes, 
Alexander H. Jones, Judd, Kelley, Kellogg, Kerr, 
GeorgeV. Lawrence, Logan, Lynch, Marshall, May- 
nard, McCarthy, McKee, Miller, Moorhead, Morrell, 
Mungen, Myers, Newsbam, O’Neill, Orth, Peters, 
Plants, Poland, Price, Prince, Raum, Robertson, 
Sawyer, Shanks, Spalding, Starkweather, Stokes, 
Stover, Taber, Taffe, Thomas, Trowbridge, Twichell, 
Cadwalader C. Washburn, Henry D. Washburn, W hit- 
temore, William Williams, Stephen F. Wilson, Wina- 
dom, and Young—“6. N 

NAYS—Messrs, Axtell, Bailey, Baker, Barnes, 
Beaman, Beatty, Benjamin, Benton, Blair, Boyden, 
Buckland, Benjamin F. Butler, Cary, Churchill, 
Reader W, Clarke, Clift, Cornell, Covode, Delano, 
Deweese, Dixon, Eggleston, Ferriss, Ferry, Fields, 
Fox, Getz, Golladay, Grover, Hawkins, Higby, Hill, 
Holman, Chester D. Hubbard, Johnson, Thomas L. 
Jones, Kelsey, Kitchen, Koontz, Laflin, William 
Lawrence, Loughridge, McCormick, Mercur, Moore, 
Mullins, Niblack, Roots, Ross, Schenck, Scofield. 
Stevens, Stewart, Taylor, Upson, Van Auken, Burt 
Van Horn, Ward, Wood, and Woodward—60. 

NOT. VOTING—Messrs. Adams, Allison, Ames, 
Anderson, Archer, Arnell, Delos R. Ashley, James 
M. Ashley, Baldwin, Barnum, Bingham, Biuine, 
Boles, Bowen, Bayer, Brooks, Cake, Chanler, Sidney 
Clarke, Dawes, Dockery, Dodge, Driggs, Edwards, 
Ela, Eldridge, Farnsworth, French, Garfield, Gloss- 
brenner, Griswold, Haughey, Hooper, Asahel W. 
Hubbard. Richard D. Hubbard, Julian, Ketcham, 
Knott, Lash, Lincoln, Loan, Mallory, Marvin, Me- 
Cullough, Morrissey, Newcomb, Nicholson, Norris, 
Nunn, Paine, Perham, Pettis, Phelps, Pierce, Pike, 
Pile, Polsley, Pomeroy, Pruyn, Randall, Robinson, 
Selye, Shellabarger, Sitgreaves, Smith, Stone, 
Sypher, Tift, John Trimble, Lawrence S. Trimble, 
Van Aernam, Robert T, Van Horn, Van Trump 
Van Wyck, Vidal, Elihu B. Washburne, William B. 
Washburn, Welker, Thomas Williams, James F. 
Wilson, John T. Wilson, and Woodbridge—86, 


So the amendments were agreed to. 
MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Gorway, its Secretary, notifying the House 
that that body had, by atwo-thirds vote, adopted 
the report of the committee of conference on 
Senate joint resolution No. 8, proposing an 
amendment to the Constitution of the United 
States. 

DEFICIENCY BILL—AGAIN. 


The next amendment of the Committee of 
the Whole onthe state of the Union, on which 
a separate vote was asked by Mr. SCOFIELD, 
was read as follows: 

For supplying deficiency in the compensation of 
register and receiver in the land office in Boisé City, 
Idaho Territory, office rent and purchasing furni- 
ture, $6,324, 

Mr. SCOFIELD. I yield to the Delegate 
from Idaho to make an explanation of this 
amendment, as it was adopted on his motion. 

Mr. HOLBROOK. 
have afforded ample explanation when I state 
that these registers and receivers of land offices 
receive only $500 per annum, when clerks 
here who work only six hours out of the twelve 


ask to have their pay increased twenty per | 


cent. when they now get from twelve to twenty- 
five hundred dollars a year. This also pro- 
vides for furniture and office rent ordered three 
years ago by the Commissioner of the General 
Land Office. 

I can state to the House that this money was 


Mr. Speaker, I think I! 


t 


[i 


ii 


; Committee of the Whole. 


| advocates it states about it. 


| onthe Public Lands. 


advanced by the register and receiver in the 
Territory over three years ago, and the Com- 
missioner of the General Land Office asked for 
an appropriation to reimburse them for that ex- 
penditure. The Committee on the Public Lands 
reported a bill providing not only for the reim- 
bursement. of these officers but for an increase 
of their salary to at least the amount that our 
clerks in the Departments are paid. There was 
an amendment attached to the bill, however, 
and that amendment defeated it. The Commit- 
tee on the Public Lands, as I am informed, have 


| thoroughly considered the matter,and are unan- 
imous in favor of the amendment in its present || 
I trust no member of the House will | 


form. 
vote against the refunding of the money to the 
register and receiver. . 
Mr. SCOFIELD. I will ask the House to 
vote down the amendment, in the first place, 
because it is not a deficiency at all. - The 
expenditure, if it ever occurred—and I sup- 
pose it did—was made without any authority 
of law, and it is therefore a claim upon the 
Government, perhaps a just one; I will not 
say how that is. Now, if the Delegate from 
Dakota had desired it should be put in any 
appropriation bill he should have brought it 
to the attention of the Committee on Appro- 
priations, and given them an opportunity to 
examine it carefully and see whether it was 
just and in accordance with law. They had 
authority to put it in any bill, and they might, 
if they found it right, have put it in the inis- 
cellaneous appropriation bill, which is now in 
But they have 
made no examination of it and know nothing 
of its merits except what the gentleman who 
He says it was 
once rejected for reasons he gives. He says 
another committee have approved it. Of all 
that the Committee on Appropriations were 
ignorant. It was never brought to their atten- 
tion in any way in the committee, though the 
gentleman may have spoken to some gentle- 
men on this floor about it. Therefore I ask 
the House to let the claim go to some proper 
committee for examination. f 


Mr. HOLBROOK. If the gentleman will 


| allow me—I presume he does not intentionally 


misrepresent my statement—I have not said it 
was rejected by any committee. On the contrary 
I have stated that the Committee on the Public 
Lands examineditand have told me they agreed 
in all respects that the report was correct and 
that the money shonld have been refunded ; 
and I would say to the gentleman that so far 
as calling the attention of the Committee on 
Appropriations to it was concerned it was a 
matter to which the attention of the House was 
called by theCommissioner of Public Lands,and 
it was referred by the House to the Committee 
That committee made a 
report a year ago and asked for its adoption. 

Mr. SPALDING. I would like to know if 
there is any requisition from the Interior De- 
partment for this appropriation. 

Mr. HOLBROOK. A letter was read from 
the Commissioner of Publie Lands to-day in 
the House stating that the pariies had not re- 
ceived the payment they anticipated, and that 
there were claims in his department for the 
money which they advanced, and he asked the 
House to take action upon the matier. 

Mr. SCOFIELD. Of course the gentleman 
does not suppose that I intentionally misrep- 
resented him, and I do not think I misrepre- 


| sented him at all. Now, he says the claim was | 


defeated two years ago because there was 
some proviso attached to it. For some reason 
which he cannot explain that defeated it. 

Mr. HOLBROOK. An amendment was put 
on about some deficiency in the South, from 
New Orleans, that no member seemed to know 
anything about. 

Mr. SCOFIELD. Something which nobody 


: knew anything about was attached to it by way 


of proviso, and it was defeated. All I have to 
say about it is itis a claim and nota deficiency, 


| and we ought to run such things through the 


regular channel as far as we can. Itisa claim 
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claim that ought to. go. to.some. committee 
gad that committee should be held responsible 
i for. it. Ja ae eres ees j 
The question being put, on agreeing to the 
amendment of the committee, there were 
ayes 60, noes 52. gets i 

Mr. BENTON demanded tellers. Tellers 
were ordered ; and the Chair appointed Messrs. 
Benroy and Hiesy. : : 

The House divided; and the tellers report 
ed—ayes seventy-two, noes not counted... 

So the amendment. was agreed to. 


The next amendment, on which a separate 
vote was-demanded by Mr. SPALDING, was to 
strike out the following paragraph: 

For a sufficient amount to pay the regular salary 
of the present minister resident at Portugal; and the 
exchange thereon, from July 1, 1866, so long as tho 
same was withbeld from him. ; nih ee 


Mr. WARD demanded the yeas and nays. 

The yeas and nays were ordered. . ; 

The question was taken ; andit was decided 
in the negative—yeas 67, nays 68, not voting 
87; as follows: 


-YEAS—Messrs. James M. Ashley, Bailey, Beatty, 
Benjamin, Benton, Blackburn, Boutwell, Bromwell, 
Buckland, Buckley, Benjamin F. Butler, Roderick R. 
Butler, Sidney Clarke, Cobb, Coburn, Cook, Corley, 
Dickey, Eckley, Ela, Ferriss, Fields, French, Gravely, 
| Hamilton, Higby, Hill, Chester D. Hubbard, Inger- 
| soll, Alexander HL. Jones, Julian, Kelsey, Kitchen, 
! Koontz, William Lawrence, Loughridge, Mallory, 
Maynard, McKee, Moore, Moorhead, Mullins, News- 
ham, Orth, Plants, Price, Raum, Roots, Sawyer, 
Schenck, Selye, Shanks, Starkweather, Stevena, 


Stokes, Stover, Trowbridge, Upson, Van Aernam, 
Burt, Van Horn, Ward, Henry D. Washburn, William 
i B. Washburn, Welker, Whittemore, John T. Wilson, 
! and Windom—67. i 
ı .NAYS—Messrs. Allison, Axtell, Baker, Banks, 
, Beaman, Beck, Blair, Boyden, Brooks, Broomall, 
! Burr, Cary, Churchill, Covode, Cullom, Dawes, Del- 
| ano, Deweesc, Dixon, Donnelly, Eldridge, Thomas D. 
| Eliot, James T. Elliott, Ferry, Fox, Getz, Golladay, 
| Grover, Halsey, Hawkins, Heaton, Holman, Hoteh- 
| kiss, Hulburd, Humphrey, Hunter, Jeuckes, Johnson, 
| Thomas L. Jones, Kerr, Ketcham, George V. Law- 
rence, Lynch, Marshall, McCarthy, McCormick, 
| Miller, Morrell, Mungen, Myers, Niblack, O'Neil, 
Peters, Poland, Robertson, Robinson, Ross, Scofield, 
Taber, Taylor, Thomas, Twichell, Van Auken, Cad- 
walader C. Washburn, James F. Wilson, Wood, 
Woodward, and Young—é68, vo 

NOT VOTING—Messrs. Adams, Ames, Anderson, 
Archer, Arnell, Delos R, Ashley, Baldwin, Barnes, 
Barnum, Bingham, Blaine, Boles, Bowen, Boyer, 
Cake, Callis, Chanler, Reader W. Clarke, Clift, Cor- 
nell, Dockery, Dodge, Driggs, Edwards, Eggleston, 
| Farnsworth, Garfield, Glossbrenner, Goss, Gove, 
| Griswold, Haight, Harding, Haughey, Hooper, Hop- 

kins, Asahel W. Hubbard, Richard D. Hubbard, Judd, 
Kelley, Kellogg, Knott, Laflin, Lash, Lincoln, Loan, 
Logan, Marvin, McCullough, Mercur, Morrissey, 
Newcomb, Nicholson, Norris, Nunn, Paine, Perham, 
Pettis, Phelps, Pierce, Pike, Pile, Polsley, Pomeroy, 
Prince, Pruyn, Randall, Shellabarger, Sitgreaves, 
Smith, Spalding, Stewart, Stono, Sypher, Tatfe, Tift, 
John Trimble, Lawrence S, Trimble, Robert T. Van 
Horn, Van Trump, Van Wyck, Vidal, Elihu B. 
Washburne, Thomas Williams, William Williams, 
Stephen F. Wilson, and Woodbridge—87. 

So the amendment was agreed to. 


All the amendments reported from the Com- 
mittee of the Whole on the state of the Union 
having been disposed of the bill was then 
ordered to be engrossed and read a third time; 
j and being engrossed, it was accordingly read 
| the third time. 

Mr. BURR demanded the yeas and nays on 
the passage of the bill, and called for tellers 
on the yeas and nays. f 

Tellers were refused. 

The yeas and nays were not ordered. 

The bilt was passed. 

Mr. SCOFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


j ENROLLED JOINT RESOLUTION SIGNED. 


Mr. HOLMAN, from the Committee on 
i Enrolled Bills, reported that the committee had 
| examined and found truly enrolled joint reso- 
lution (S. R. No. 8) proposing an amendment 
to the Constitution of the United States ; when 


the Speaker signed the same. 
CONTESTED ELECTION—-LOUISIANA, 
Mr. UPSON. I rise to question of privilege. 
I call up the report of the Committee of Elec- 
tious in the contested-election case from the 


only three years old to be sure, but still it is a | 


second congressional district of Louisiana. Be- 
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fore making any statement of the case I desire 
to ask that the three claimants of the seat be 
allowed to address the House. while the case'is 
under considétation under the rules of the 


House, — > 

Mr. HIGBY. I object., 
4 « BAY, OF: CONTESTANTS... 

Mr. UPSON. I yield for a moment to the 
chairman ofthe Commities of Elections. - 

Mr. DAWES. I desire to state tothe House 
that some days ago the House passed a resolu- 
tion directing payment out of the contingent 
fund of the House of the sum of $2,500 to John 
D. Young. . The Committee on Accounts find 
on-examining the law that that resolution was 
not, drawn in conformity to law and that it 
requires. the. sanction of the Committee on 
Accounts. I have therefore drawn another 
resolution in conformity with the requirements 
of the law, and in that resolution I have also 
insertedthe name of John A. Wimpy, of Geor- 
gia.. The Georgia case it-is apprehended, in 
the present condition of the business of the 
House, cannot be decided upon its merits, as 
the House is awaiting the action of the Com- 
mittee on Reconstruction, and it is impossible 
at the present period of the session to expect 
action on the report of the Committee of Elec- 
tions. J therefore treat the case precisely as 
if it were finished, and ask the House to adopt 
the resolution which I send to the Clerk’s 


esk. - i 

Mr. BENJAMIN. I object to the introduc- 
tion of the resolution at this time and I call 
for the regular order. 

Mr. DAWES. I have myself no particular 
interest in this matter. But it does seem to 
me that it is but an act of justice to those par- 
ties who came here in good faith with their 
claims and prosecuted them according to law. 

Mr. HIGBY. Was not this Mr. Young re- 


jected by the House on account of being a 


rebel? 

The SPEAKER. The gentleman can move 
to suspend the rules for the purpose of intro- 
ducing the resolution to which he has referred. 

Mr. DAWES. I will not move to suspend 
the rules because I have no personal interest 
in this matter. 


CUBAN INDEPENDENCE. 


Mr. CULLOM. Task unanimous consent to 
introduce a joint resolution for reference only. 

Mr. ELDRIDGE. Let it be read so that 
we may know what it is, 

The joint résolution was read. It declares 
that the Congress and the people of the United 
States are not indifferent to the struggle for 
national independence and emancipation in 
the Island of Cuba, which has been so long 
delayed by the exercise of European monarchi- 
cal power and the influence of African slavery, 
but which has now begun under auspices fa- 
vorable to American interests and universal 
freedom. 

No objection was made. 

Accordingly the joint resolution (H. R. No. 
467) in relation to the struggle now going on in 
the Island of Cuba was introduced, read a first 
and second time, and referred to the Committee 
on Foreign Affairs. 

Mr. TROWBRIDGE moved to reconsider 
the vote by which the joint resolution was re- 
ferred; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. BANKS. Lask unanimous consent that 
the Committee on Foreign Affairs be author- 
ized to report upon this resolution at any time. 

Objection was made by several members. 


ORDNANCE INVESTIGATION. 


Mr: SCHENCK. I ask unanimous consent 
to. be allowed to submit a report from the joint 
select Committee on Ordnanee. 

The SPEAKER. The gentleman from Mis- 
souri [Mr. Bexsamın] has called for the reg- 
ular order. ; 

Mr. BENJAMIN. I withdraw that call for 
the purpose mentioned by the gentleman from 
Ohio, [Mr. Scanner. ] 


-~ Mr. ELDRIDGE. I renew the call for the 


regular order. 


CONTESTED ELECTION——-LOUISIANA. 


The SPEAKER. The regular order being 
called for the House now resumes the consid- 
eration of the report of the Committee of Elec- 
tions upon the contested-election cases from 
the second congressional district of Louisiana. 

Mr. UPSON. This is a double case. One 
is a contest for the original seat held by Mr. 
Mann, who died after being admitted. The 
other is a contest in relation to the unexpired 
term, for which there are two claimants. 
will first call up the original case of Jones vs. 
Mann; and I ask that Mr. Jones be allowed 
to address the House on the subject under 
the rules of the House. 

Mr. HIGBY. I object to his speaking ; but 
I have no objection to allowing him to print 
his remarks in the Globe. 

Mr. UPSON. Let the resolution be read. 

The Clerk read as follows: 


Resolved, That Simon Jones, not having received 
a majority of the votes cast for Representative in 
this House from the second congressional district of 
Louisiana, is not entitled to a seat therein as such 
Representative. 


Mr. BLACKBURN. Will the gentleman 
yield to me to offer a substitute for the resolu- 
tion which has just been read? 

Mr. UPSON. 1 will let the substitute be 
offered. 

Mr. BLACKBURN, I offer the following 
resolution as a substitute for the one reported 
from the committee: 

Resolved, That Simon Jones is entitled to aseat on 
this floor as a membor of the Forticth Congress from 
the second congressional district of the State of 
Louisiana, and that he be now sworn in. 

Mr. UPSON. Ihave permitted this amend- 
ment to be offered by the gentleman from 
Louisiana, [Mr. BLACKBURN, } as I understand 


the contestant desires to be heard before the |! 


House. But I will state that the Committee 
of Elections were unanimous in their report 
against his claim. Were it not that the con- 
testant desires to address the House on his 
claim, I should feel myself justified, in the 
resent condition of the business of the House, 
in calling the previous question after making a 
brief statement of the case. 

Unless it is desired by the House to proceed 
with this case this evening, I will let it go over 
until to-morrow. If it is the desire of the 
House to proceed with its consideration now, 
of course [ must go on with my statement of 
the case. 

Mr. MAYNARD. If the gentleman will 
yield I will submit a motion that the House 
now adjourn. 

Mr. UPSON. I willyield for that purpose. 

Mr. MAYNARD. I move that the House 
now adjourn. 

The question was taken; and on a division 
there were—ayes sixty-seven, noes not counted. 

So the motion was agreed to; and accord- 
ingly (at ten o’clock and five minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BALDWIN: The petitions of C. F. 
Flint and 162 others, of A. H. Allen and 115 
others, of J. L. Rice and 87 others, R. T. 
Buck and 21 others, and Emma Southwick and 
18 others, of Sturbridge, Mendon, Brookfield, 
Millbury, and Millville, Massachusetts, that 
the right of women to vote may be established 
everywhere within the jurisdiction of the United 
States. 

By Mr. GRAVELY: A petition of citizens 
of Greene, Dade, and Newton counties, Mis- 
souri, praying a daily line of mails from Spring- 
field, Missouri, to Fort Scott, Kansas. 

By Mr. KELSEY: The petition of John 
Douglass and 38 others, inhabitants of Peoria, 
New York, for an amendment of the Consti- 
tution. 

Also, the petition of James McNab and 27 


i 
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others, inhabitants of the towns of York and 
Caledonia, New York, for an amendment of 
the Constitution. = 

By Mr. LAWRENCE, of Pennsylvania: A 
petition from citizens of Lawrence county, 
Pennsylvania, asking for a change in the Con- 
stitution of the United States so that.God and 
His Son Jesus Christ may be more fully recog- 
nized as the ruler of the nation. 

By Mr. MILLER: Three petitions of sun- 
dry persons, asking for an amendment of the 
Constitution of the United States by inserting 
therein that the people humbly acknowledge 
Almighty God as the source of all authority in 
civil government, the Lord Jesus Christ as the 
ruler among the nations, and His revealed will 
as the supreme authority in order to constitute 
a Christian government. 

By Mr. WILLIAMS, of Pennsylvania: The 
petition of William Tate and 22 others, citi- 
zens of Butler county, Pennsylvania, praying 
for such an amendment of the Constitution as 
shall recognize Almighty God as the source of 
all authority in civil government. 


IN SENATE. 
Frivay, February 26, 1869. 


Prayer by Rev. E. H. Gray, D. D. 

On motion of Mr. GRIMES, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 


NAVAL APPROPRIATION BILL. 


Mr. GRIMES. I submit the following re- 
port from the conference committee on the 
disagreeing votes of the two Houses on the 
naval appropriation bill: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
o. 1599) making appropriations for the 
naval service for the year ending June 30, 1870, hav- 
ing met, after full and free conference have agreed 
to recommend, and do recommend, to their respective 
Houses as follows: , f 

That the Senate recede from their amendments 
numbered 1, 12, 18, 14,15, and 16. 

That the House of Representatives recede from 
their disagreement to the amendments of the Senate 
numbered 8, 9, 17, 18, 20, und 26, and agree to the 


same. 

That the House recede from their disagreement to 
the twenty-first amendment of the Senate, and agree 
to the same with the following amendment: strike 
out said amendment and insert in lieu the following 
words: “two million five hundred thousand.” 

That the House of Representatives recede from 
their disagreement to the twenty-seventh amend- 


j; ment of the Senate, and agree to the same with the 


following amendment: inline eleven of said amend- 
ment strike out the word “sixteen” andinsertin lieu 
the word "fourteen; ” and the Senate agree to the 
same, 

That the House recede from their disagreement to 
the twenty-eighth amendment of the Senate, aod 
agree to the same with the following amendment: in 
line five of said amendment strike out the words 
“as authorized,” and insert in lieu the following 
words, and of any other act authorizing;” and the 
Senate agree to the same. 

J. W. GRIMES, 
J. W. NYE, 

T. A. HENDRICKS, 
Managers on the nart of the Senate. 
R. P, SPALDING, 

CHARLES E. PHELPS, 
Managers on the part of the House. 

Mr. TRUMBULL. T donot know that I have 
any objection to the report of the conference 
It is perfectly understood, I im- 
agine, by allthe Senate. Itis merely an illus- 
tration of how bills from conference committees 
are passed in thisbody. I presume that mem- 
bers understand it. Ido not professto do s0, 
and do not know anything about it, Of course 
I do not object. - 
_ Mr. GRIMES. If the Senator desires any 
information about it I think I am able to give 
it to him. 

Mr. TRUMBULL. I notice an item of 
$2,000,000 in it. I presume it is all correct. 

Mr. GRIMES. There were very few disagree- 
ing votes between the two Houses on this bill. 
The first one was in regard to the navy-yard at 
Charlestown, in Massachusetts. The House of 
Representatives allowed $100,009 to that navy- 
yard; and the Senate reduced it to $50,000 
upon no particular reason that I know ofexeep: 
that other navy-yards were fixed at $50,000, 
and the Committee on Appropriations recom- 
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mended the Senate to put that at the same 
sum. But aftera conference with the admiral 


in charge of the Bureau of Docks and Yards it | 


was discovered that this additional $50,000 was 
asked for specially to keep in repair the dry- 
dock at that yard ; there being only two dry- 
docks in all the navy-yards of the United States, 
and this one was getting exceedingly out of 
repair. The Senate committee of conference 
agreed with the House of Representatives in 
restoring the sum to $100,000. 

The next disagreeing vote was that in regard 
to preparing maps and charts for navigation 
purposes. The House recede from their prop- 
osition. 

The next was in regard to the professors at 
the Naval Academy. The House recede from 
their amendment in regard to them. 

The next was in regard to three aids at the 
Observatory. The Senate had amended that 
proposition. There had been four aids allowed 
to the Naval Academy. The Senate changed 
the habit of allowing those four aids and cre- 
ated three assistant astronomers. The House 
objected to that, and the proposition goes back 
to the condition it has been in for several 
years. 

The next was in regard to an appropriation 
of $5,000 for observing the eclipse of the sun. 
The House agreed with the Senate that it is 
important to the country and to science that 
we should send some astronomers for that 
purpose. 

The next was in regard to erecting a small 
building in which to.mount the transit circle 
at the Naval Academy. The House agreed 
with the Senate in their proposition in that 
regard, 

The next, the twentieth amendment, was in 
regard to the officer in charge of gunnery at 
the Washington navy-yard. Several years ago, 
when Admiral Dahlgren was a lieutenant, in 
consideration of his having invented a gunand 
taking no patent for it, he being at that time 
stationed at the Washington navy-yard in 
charge of gunnery experiments, Congress de- 
clared that the officer in charge of that busi- 
ness employed in that way should have the 
sea-pay of the grade next above him; andthe 
officer who has been his successor has since 
been drawing that pay. ‘The Senate proposed 
to repeal that law and to allow the officer in 
charge of gunnery experiments in the navy- 
yard at Washington to have the same pay as 
any other officer performing similar duty at 
auy other yard; and the House agree to that 
proposition. 

The next is in regard to the $2,500,000 
which the Senator spoke about. The House 
reduced the estimates for keeping vessels afloat 
and ashore in repair, in fact for the support of 
naval vessels, from $3,780,000 to $2,000,000. 
‘Lhe Senate raised it to $38,000,000, $780,000 
less than the estimate. The committee of con- 
ference agreed to $2,500,000, $500,000 less 
than the Senate agreed to, and $500,000 more 
than the House agreed to. I hope that meets 
the approbation of the Senator from Illinois. 

Mr. TRUMBULL. It does; but I should 
have preferred to leave it at $2,000,000. 

Mr. GRIMES. The next amendment was 
in regard to the clerk at the Naval Academy, 
who, under the law, was entitled to $1,200, 
a year, although there has been $1,600 appro- 
priated for his salary for some years. We were 
obliged to compromise with the committee of 
conierence on the part of the House and take 
$1,400. 

The next amendment was in regard to the 
apprentices who were authorized by law to 
be appointed by the President of the United 
States to the Naval Academy. The House 
concurred with the Senate in their amendment 
in that regard. 

Mr. TRUMBULL. How does that leave 
those apprentices? 

Mr. GRIMES. Tt strikes them off. 

_ The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the report of the com- 
mittee of conference. 

The report was concurred in. 
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FOSTER AND TOWER. 


The PRESIDENT pro tempore. Petitions 
and memorials are in order. 

Mr. NYE. As there seem to be no petitions 
and memorials I am charged with a very little 
bill here for the relief of Foster & Tower, 
which I desire to put on its passage. 

Mr. POMEROY. I desire to introduce some 
petitions and bills. 

The PRESIDENT pro tempore. The Senator 


|| from Nevada asks the unanimous consentof the 


Senate to consider the bill indicated by him at 
this time. 

Mr. POMEROY. I object. 

The PRESIDENT pro tempore. Objection 
being made it goes over. 

Mr. NYE. Will the Senator give way for 
one minute. It will not take a minute to pass 
this bill. It is a matter that has been placed 
in my hands and I desire very much to get rid 
of it. It is merely to correct an error, and it 
will not take a moment to pass it. 

Mr. POMEROY. If it will lead to no dis- 
cussion I will withdraw my objection. 

Mr. NYE. There will be none at all. 

By unanimous consent the Senate, as in 


| Committee of the Whole, proceeded to consider 


the bill (H. R. 1960) for the relief of Foster 
& Tower. It authorizes the Secretary of the 
Navy to allow to Messrs. Foster & Tower, of 
New York, out of the appropriation for yards 
and docks, the sum of $2,251, for difference in 
cost of crucibles furnished by them to the navy- 
yard at New York under contract, in which the 
price of the crucibles was erroneously stated 
at five cents each. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


PAY OF SOUTHERN SENATORS. 


Mr. MORTON. I move to take up for con- 
sideration the resolution in regard to the pay 
of Senators from the reconstructed States. 

Mr. SHERMAN. Pending that motion—I 
do not wish to interfere with the Senator—I 
desire to make a report on a matter of public 
interest. 

Mr. MORTON. I will give way for reports 
as soon 2s the resolution is taken up. 

Mr. SHERMAN. I think the regular busi- 
ness ought to be gone through with in the 
ordinary way before taking up anything else. 

The PRESIDENT pro tempore. Does the 
Senator object to the consideration of the res- 
olution ? 

Mr. SHERMAN. I will wait until the Sen- 
ator gets it up. 

The PRESIDENT pro tempore. The Sen- 
ator from Indiana asks the unanimous consent 
of the Senate to consider the resolution with 
regard to the pay of Senators from the recon- 
structed States. Does any Senator object? 

Mr. DAVIS. I shall object unless we are 
allowed to make reports. 

Mr. MORTON. I shall give way to the 
morning business as soon as it is taken up. 

The PRESIDENT pro tempore. No objec- 
tion being made, the resolution is before the 
Senate. 

Mr. MORTON, 
ing business. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a 
resolution of the New York Agricultural So- 
ciety, in favor of abolishing the duty on animals 


I now give way to morn- 


i imported from foreign countries for breeding 
| purposes; which was referred to the Commit- 


tee on Finance. 

Mr. ABBOTT presented a resolution of the 
Legislature of North Carolina, in favor of the 
reéstablishment ofthe branch mintat Charlotte, 
in that State; which was referred to the Com- 
mittee on Finance, 

Mr. POMEROY presented a petition of eit- 
izens of Kansas, residents of the Solomon val- 
ley, praying that a military post be established 
at Asher creek, in that valley, for their protec- 
tion against the Indians; which was referred 
to the Committee on Military Affairs, 


REPORTS OF COMMITTEES. © 20% 


Mr. SHERMAN. The Committee on Fi- 
nance, to whom was referred the bill (H.R. 
No. 1744) to strengthen the public credit, and 
relating to contracts for payment in coin, have 
directed me to report it back with two amend- 
ments. I desire to give notice that I shall-eall 
this bill up to-morrow at one o’clock and ask 
for a vote of the Senate upon it; and I ghall 
antagonize it with anything that is pénding at 
that time. . ae Pae 

The same committee, to whom was referred 
the bill (8. No. 878) to encourage the building 
of steamships in the United States, have. di- 
rected me to report it back and ask to be dis- 
charged on the ground that we have no time to 
consider it, and we prefer to let it go over to 
the next session without any recommendation. 


The committee was discharged. , 

Mr. MORGAN. The Committee on ‘the 
Library have had under consideration , the 
petition of Alexander Gardner, praying Con- 
gress to purchase his collection of photograph 
incidents of the war.. The committee ask to 
be discharged from the further consideration 
of this petition, it being of the same nature as 
the one presented a few days since by Mr. 
Brady, because there is not sufficient time. for 
Congress to consider it. ` 

The committee was discharged. 

Mr. MORGAN. The same committee have 
had under consideration the petition. of the 
Pennsylvania Academy of Fine Arts, praying 
the passage of a law for the protection of copy- 
rights for works of art; and for the same rea- 
son ask to be discharged from that petition. 

The committee was discharged. : 

Mr. MORGAN, from the same committee, 
to whom was referred the resolution of the 
House of Representatives in relation to the 
adoption of the phonetic system of spelling into 
general use in schools and general literaturé, 
asked to be discharged from its further con- 
sideration; which was agreed to. 

Mr. HENDRICKS, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 707) granting lands to the State of 
Wisconsin to aid in the construction of a break- 
water and harbor and ship-canal at the head 
of Sturgeon bay, in the county of Door in said 
State, to connect the waters of Green bay and 
Lake Michigan in said State, reported it with 
amendments. i 

Mr. DA VIS, from the Committee on Claims, 
to whom was referred the petition of Mrs. 
Margaret Riddle, submitted a report thereon 
accompanied bya bill (S. No. 975) for the bene- 
fit of Margaret Riddle, widow and executrix 
of George Read Riddle, deceased. The bill 
was read and passed to a second reading, and 
the report was ordered to be printed. ` 

Mr. WILLEY, from the Committee on Pat- 
ents. to whom was referred the petition of 
William S. Chapman, praying an extension of 
his patent, asked to be discharged from its 
further consideration, and moved that the peti- 
tioner have leave to withdraw his petition and 


| papers ; which was agreed to. 


Mr. ANTHONY, from the Committee on 
Naval Affairs, to whom was referred the me- 
morial of Junius Boyle, commodore United 
States Navy, praying to be restored on the 
active list, asked to be discharged from its fur- 
ther consideration ; which was agreed to. 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a motion to print 
one thousand copies of the memorial of Miss 


! Clara Barton, praying for the passage of an 


act for the purpose of remedying defects in the 
existing laws in relation to the payment of 
bounties, back pay, and pensions, have in- 
structed me to report it back and recommend 
its passage without amendment. Although it 
is not customary to print memorials, I do this 
partly at the request of my friend from Iowa 
[Mr. Grimes] and partly as a just compliment 
to a lady who has rendered distinguished ser- 
vices to the Union cause both during the war 
and since the war, and who in her treatment 
of the sick, the dying, and the ‘bereaved has 
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the.tendernesg: of -her own sex the’ 

vigor and energy of ours. -I ask for.its present 
consideration. = 0 07, 0O TO n i 

Mr. MORTON: There is a matter before the 


united to 


Senate l ) 
“Mr. ANTHONY. : This is simply a motion 
tó print a document. 00 0 
> Ahe motion was agreed to. 0 o0 
-Mri STEWART, from the Committee on 
‘Public Lands, to. whom was referred the bill 
(S. No. 930) authorizing certain land-grant 
railroad companies in the State of Minnesota 
to'connect their lines with the Northern Pa- 
cific railroad, reported with it amendments.’ 
Mr. POMEROY, from the Committee on 
Public ‘Lands, to’ whom: were referred the fol- 


lowing memorials, petitions, letters, and reso- . 


‘lutions, asked to be discharged from their fúr- 
ther consideration ; which was agreed to: ~ 

A resolution of the Législature of Mingne- 
sota, in favor of the establishment of a United | 
States land: office in: the valley of the“ Red 
River ofthe North y ` i a ae 

A petition of citizens of Nebraska, praying 
the establishment of a land office at West 
Point, in that State ; ‘8 ike 

A petition ‘of citizens of Nebraska, praying 
that the lands along the line of the Union 
Pacific Railroad may be restored to market sub- 
ject to the homestead and preémption laws, 
that a homestead may embrace one hundred 
and sixty acres, and that the land may be 
entered at $1 25 per acre; : 

A joint resolution and memorial of the Legis- 
lature of Nebraska, praying the establishment 
of a land office at Lone Tree, Nebraska; — 

A petition of citizens of Nebraska, praying 
the establishment of a land office at Beatrice, in 
that State ; . . 

A. memorial of the Legislature of Wiscon- 
sin, in favor of an extension of the time for 
the completion of the military road from Fort 
Wilkins, Michigan, to Fort Howard, Wiscon- 
sin; ; 

A memorial of the Legislature of Wisconsin, 
for a grant of land to aid in the construction 
of the Wisconsin River Valley railroad; - 

A memorial of the General Assembly of 
Towa, in relation to the project of connecting 
by navigable channels through the Fox and 
Wisconsin rivers the waters of the Mississippi 
river with the waters of Lake Michigan ; 

A memorial of the Legislature of Wisconsin, 
in favor of the removal of the restrictions on 
the further entry of public lands with agricul- 
tural college scrip in the State of Wisconsin ; 

A memorial of the Legislature of Wiscon- 
sin, in favor of the confirmation of title to the 
unsurveyed islands in the Wisconsin river; 

A memorial of the Legislature of Wiscon- 
sin, in favor of a grant of lands to aid in the 
construction of the Minnesota and the Mis- 
souri River railroad from Minnesota to Yank- 
ton, in Dakota Territory ; i 

A memorial of the Chamber of Commerce 
of Milwaukee, Wisconsin, praying a grant of 
lands to aid in the construction of a ship-canal 
from Sturgeon bay to Lake Michigan ; 

_ A memorial of the Legislature of Wisconsin, 
in favor of a grant of lands for the purpose of 
building a wagon-road from Chippewa Falls 
to Ashland, in that State ; 

. A memorial of the mayor and council of 
Green Bay, Wisconsin, praying a grant of lands 
to aidin the construction of a ship-canal from 

Sturgeon bay to Lake Michigan ; 

- A memorial of the Legislature of Wisconsin, 
remonstrating against any further extension of 
the time for the completion of the railroad from 
Lake St. Croix to Lake Superior unless the 
company shall build, equip, and. put in com» 
plete running order forty miles of road before 
making application for such extension; =. 

A resolution of the Legislature of Iowa, in 
favor of an additional grant-of land to aid in 
the building of a railroad from McGregor west- 
erly on or near the forty-third parallel until it 
shall reach the county of O’Brien, in that 
State; are Bates 

A resolution of the Denver Board of. Trade, 
Colorado Territory, praying the right of. way 


and a grant of Jandsto aid in the construction: 
of the. Denyer, South Park, and- Rio Grande 


Railroad and Telegraph Company; ` 

A petition of the Independent school district 
of Burlington, Iowa, and Burlington Univer- 
sity, praying that certain land reserved’ for 
public burial purposes may be granted to the 
Independent school district of. Burlington ; 
~ A memorial of the Denver, South Park, and 
Rio Grande Railroad and Telegraph Company, 


| praying the right of way and. a grant-of land 


to aid in the constraction of their road; 
A memorial of the Roeky Mountain Rail- 
road and Telegraph Company, praying to be 


allowed the right of way through. the public 
‘Jands and a donation of lands to aid in the 


construction of their railroad ; 


~“ A‘wemorial of the Legislative Assembly of 
‘New Mexico, in favor of a grant of lands fora 
‘continuation ‘of the railroad now built three 
‘handged miles west of the Mississippi river to 


that Territory; ng Pie ; 

_A memorial of the Legislative Assembly of 
the Territory of New Mexico, asking that the 
confirmation of the land grant of the. Rio 
Grande may be delivered to Hon. José Fran- 


‘cisco Chaves ; 


A mémorial of the Board of Trustees of the 
Protestant University of the United States, 
praying a grant of lands for the endowment of 
that university; ` 
=A’ memorial of the Montana Agricultural, 
Mechanical,‘and Mineral Association, praying 
a donation of public lands in that Territory for 
the benefit of the association ; 

Resolutions of the constitutional convention 
of South Carolina, in favor of Congress grant- 
ing to that State the proceeds of certain lands 
purchased by the Government for taxes due 
the United States for the support of public 
schools ; à 

Papers relating to the claim of James H. 
Viser for services as keeper of the records 
and files of the Pontotoc land office in Missis- 
sippi; 

PR petition of freedmen of North Carolina, 
praying the passage of alaw enabling them to 
purchase small farms on reasonable terms, 
taken from rebel estates or public lands; 

A petition of the people of Louisiana, pray- 
ing for the relief of the New Orleans, Ope- 
lousas, and Great Western Railroad Com- 

any; l 
k Resolutions of the Legislature of California, 
in favor of the passage of a law authorizing 
that State to select lands granted to the State 
for the benefit of an agricultural college from 
the even-numbered sections within any of. the 
railroad reservations ; 

A protest and resolutions of citizens and 
settlers on public landsin California, against 
legislation touching townships six and seven, 
ot range one, west of the Meunt Diablo me- 
ridian ; 

A petition of Wiliam H. Banta, praying 
that a grant of land be made to Rev. Floyd 
Farrar, of Grass Valley, California; 

A petition of the incorporators of the Cor- 
vallis and Yaquima Bay Railroad Company, 
praying a grant of land to aid in the construc- 
tion of their railroad ; 

A resolution of the Legislature of Califor- 
nia, in favor of aid to the Oroville and Vir- 
ginia City railroad; ` 

A petition of the trustees of the town of 
Santa Clara, in the State of California, for the 
passage of a bill to quiet the title to lands in 
that town; fy 

A petition of commissioners to. manage the 
Yosemite Valley and the Mariposa Big Tree 
Grove, , protesting against the action. of the 
Legislature of California in granting a certain 
portion of the Yosemite Valley to J. C. Lamon 
and J. M. Hutchings; |... : a 

„À resolution of the Legislature of. Califor- 
nia, asking the privilege of Congress to invest 
agricultural college funds in real estate; 
` Resolutions of the Legislature of Kansas, in 
favorof a. grant. of -lands in lien: of - those 
lands. lost te schools by Indian reservations 
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| Indian reservations. and trust lands: the six- 
teenth: and.:thirty-sixth sections may be-re- 
-gerved for school purposes ; i 


February ‘26, 


Resolutions of the Legislature of Kansas, in 


favor. of:a.grant.of lands to aid inthe con- . 
struction of the: Atchison, Hays City, and 


Santa Fé railroad; $ 

Resolutions of the Legislature of Kansas, in 
favor of-an amendment to the act entitled 
“An.act for a -grant of lands to the State. of 
Kansas in alternate sections to aid in the con- 
struction of certain railroads and telegraphs 
in said State; - ‘ coud 

A memorial. of the council. and house «of 
representatives of the Territory of Colorado, 
in-relation to the Lag Arrimas land grant ; 

Resolutions of the Legislative Assembly of 
Colorado Territory, in favor-of the appoint- 
ment of commissioners to examine; survey, 
and set apart to that Territory the land known 
as the Upper Plateau land ; i 

Resolutions of the Legislative Assembly of 
Colorado Territory, in favor of additional com- 
pensation to secure an early survey of the 
public lands in the mountain regions of that 
Territory; ~ i 

A memorial of the Legislative Assembly of 
the Territory of Dakota, relative to the sur- 
vey of public lands on and near the Red river 
of ‘the North; Be aeS 

A memorial of the Legislative Assembly:of 
the Territory of Dakota, relative to. a United 
States land office in the Red river valley ; 

A memorial of the Legislative Assembly of 
the Territory of Dakota, for a grant of land. tó 
the Minnesota and Missouri River Railroad 
Company, to aid in the construction of a raik- 
road from the Minnesota State line to the Mis- 
souri river, at Yancton, Dakota Territory ; 

A memorial of the Legislative Asseinbly. of 
the Territory of Dakota, for a grant of land to 
aid in the construction of arailroad from Sioux 
City, Iowa, to the mouth of the Big Cheyenne 
river, in Dakota Territory ; : £ 

A memorial.of the Legislative Assembly of 
the Territory of Dakota, praying for a grant 
of land to the Minnesota and Missouri River 
Railroad Company to aid in the constructoin 
of a railroad from the Minnesota State line to 
the Missouri river, at Yancton, Dakota Terri- 
tory; au 

A communication of the Governor of West 
Virginia, in relation to the disposition of the 
agricultural college:s¢rip granted to that State; 

A commnnieation.from the Secretary of the 
Interior, transmitting an estimate of appropri- 
ation required for surveying boundaries ‘of 
selections of land to be patented in fee simple 
to certain persons related by blood tothe Chey- 
ennes and Arapahoes ; : 

Resolutions of the Legislature of Michigan, 
in favor of the substitution of even for odd:sec* 
tions in the appropriation of lands to aid.in 
the construction of a wagon-road from: Grand 
Rapids to Mackinaw, and a wagon road from 
Saginaw City to the same point; SENS 

A petition of citizens of Michigan, praying 
for an amendment to the homestead law; ° 

A resolution of the Legislature of Kansas, 
in favor of restoring to the public land office 
land along the line of the Pacific railroad,.so 
that the same may be opened to preémption 
and homestead laws ; BE ayi 

A petition of citizens of Kansas, bona fide 
settlers on the Cherokee neutral lands, praying 
for the enactment of such. laws in relation to 
those. lands as will set aside the provisions 
the treaty with the Cherokee Indians and bring 
the land into market as Government land to be 
saken by homesteads or preémptions, or entered 
in the usual way; ; e apia n 
~ A-resolation of the Legislature of Kansasyit 
favor.of granting to the Central Branch. of the 
Union Pacific railway and the St. Joseph and 
Denver. City railway a subsidy in money: and 
bonds equal in amount per mile to that already 
granted to the Central Branch Union, Pabific 
railway 3’. ates : EE SVR 

A resolution of the Legislature of Kansasy30 
favor of such an amendment to the homestead 


& 


| and trust lands; and that in the:disposition of || act as will give to. each honorably discharged 


‘ 


we 
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soldier the full benefit of that act by one year’s 
actual residence; ` ; 

A petition of citizens of Kansas, settlers on 
the Cherokee neutral lands, praying the rati- 
fication of the sale of the residue of the Cher- 
okee neutral lands to James F. Joy, in June, 
1868, by the Secretary of the Interior; 

Resolutions of the Legislature of Kansas, in 
favor of the passage of a law authorizing and 
permitting all persons who have taken less than 
one hundred and sixty acre homesteads under 
provisions of the laws of the United States to 
extend their privileges so as to permit them to 
claim, take, prove up, and hold enough more 
to make their homesteads one hundred and 
sixty acres; ` ; ; 

Resolutions of the Legislature of Kansas, 
urging the ratification of the Shawnee Indian 
treaty now pending before the Senate; 

A petition of settlers on the lands lately 
purchased of the Great and Little Osage In- 
dians, praying the right of homestead and pre- 
emption to all settlers who come within the 
provisions of the homestead and preëmption 
aws; ; : 

A petition of Stephen C. Millett, president 
of the Port Royal Railroad Company, asking 
for aid in the construction of that road; 

A memorial of the Legislature of Oregon, in 
favor of aid in the construction of a railroad 
from Salt Lake to the Columbia river, and for 
a railroad from the Big Bend of:the Humboldt 
river, in the State of Nevada, to Klamath lake; 

A resolution of the Legislature of Oregon, 
relating to the railroad land grant from the 
Central Pacific railroad, in California, to Port- 
land, Oregon; ~ i 

A memorial of the Legislature of Oregon, 
asking an appropriation to aid in the construc- 
tion of a railroad from the Willamette river to 
the Columbia river 5 ial 

A memorial of the Legislature of Oregon, 
in favor ot a grant of land along the line of a 
military and post road from Tillamook valley 
a the Portland road, at La Fayette, in that 

tate; 

A memorial of the Legislature of Oregon, 
asking Congress to aid in the construction of 
the Columbia River and Hillsboro’ railroad ; 

A memorial of the Legislature of Oregon, 
asking an appropriation to the Oregon and 
Washington Navigation Improvement Com- 
pany, for the improvement of the Columbia 
river ; 

A memorial of the Denver Central and 
Georgetown Railroad Company, asking a grant 
of lands to aid in the construction of their 
road ; j : ` 

A memorial of the Legislative Assembly of 
the Territory of Dakota, praying for the exten- 
sion of the Sioux City and Pacific railroad to 
Yancton, Dakota Territory; ` 

A memorial of the. Board of Supervisors of 
thecounty of Dallas, Wisconsin, remonstrating 
against any further extension of the time for 
the completion of a railroad from St. Croix 
river or lake between townships twenty-five 
and thirty-one, and from thence to the west 
end of Lake Superior and to Bayfield, in that 


` State ; 


A memorial of the Legislature of Wisconsin, 
in favor of the extension of the time for the 
construction of a railroad from St. Croix river 
or lake to Superior and Bayfield, by the North- 
ern Wisconsin Railway Company; `C 

A memorial of the Legislature of Alabama, 
asking a grant of land to aid in the construc- 
tion of the Eufaula, Opelike; Oxford, and Gun- 
tersville railroad ; Bg cen g 
, A memorial of the Legislature of Alabama, 
in favor of a-grant of land to aid in the con: 
struction of the: New Orleans and Selma rail- 
road; - pebioi a 

A letter of Hiram Barney; asking the revival 
of the grant of lands to the Selma and Dalton 
Railroad Company; ings ae: ; 
-A memorial of the council and. house of 
representatives of Nebraska, in favor of aland 
office at. Columbus, Nebraska; -- 

A letter of the Governor: of Indiana, com- 
municating a report of the-salés made. by that 


State of the land scrip received from the United 
States under the act of July 2, 1862, relative 
to agricultural colleges, and of the appropria- 
tion of the proceeds of such sales Í 

A memorial of the board of supervisors of 
Polk county, Wisconsin, remonstrating against 
any further extension of the time-for the com- 
pletion of the railroad from the St. Croix river 
to Bayfield, in Wisconsin; 

Papers relating to the creation of a new land 
district in the State of Minnesota ; 

A letter of the Secretary of War, communi- 
cating, in compliance with a resolution of the 
Senate of December 20, 1867, information in 
relation to the military reservation at’ Fort 
Ridgely; TAUTE EA 

A joint resolution of the Legislature of the 
State of Vermont, concerning grants of the 
public lands of the United States; _ 

A petition of Junius E. Neal, asking Con- 
gress to provide by law for the location of 
duplicate land warrants ; 

Two memorials of citizens of California, 
praying that there may be no further legisla- 
tion in relation to the public lands in township 
seven south, range one west of Mount Diablo 
meridian, in that State; ef ta the S 

A petition of Samuel F. Crawford, praying 
to be granted a land warrant for certain land 
in Michigan ; 

A petition of officers of the Northern Cen: 
tral Michigan Railroad Company, praying an 
amendment of the act approved July 8, 1856, 
entitled ‘‘An act making a grant of alternate 
sections of the public lands to the State of 
Michigan,” &c. ; ; 

A memorial of the Board of Trade of Chi- 
cago, Illinois, praying a grant of lands to aid 
in building a ship-canal from Sturgeon bay to 
Lake Michigan ; wots 

A memorial of citizens of Boisé City, Idaho 
Territory, praying the passage of an act to 
allow them ‘to enter or purchase the land upon 
which they have erected valuable improve- 
ments 3 i 

A petition of members of the constitutional 
convention of South Carolina, praying ‘aid to 
the Port Royal Railroad Company in complet- 
ing its road from Port Royal to Augusta, 
Georgia; 

A petition of John W. Smith and Priscilla 
Smith, of Columbia county, Florida, praying 
compensation for property destroyed during 
the late war by the public enemy at Beaufort, 
Sonth Carolina ; 

A memorial of the General Assembly of 
Alabama, praying a grant of lands for the New 
Orleans and Selma railroad; 

A letter of George A. Nourse, of San Fran- 
cisco, California, to Hon. ALEXANDER RAMSEY; 
in relation to the law of July 27, 1868, limit- 
ing the location of agricultural college scrip; 

A petition of the president of the Pensacola 
and Louisville railroad, praying a grant of land 
to aid in rebuilding that railroad ; and 

A memorial from citizens of St. Augustine, 
Florida, praying that certain United States 
lands lying in the corporate limits-of St. Au- 
gustine be placed upon the market. 

Mr. POMEROY, from the same committee, 
to whom were referred the following bills and 
joint resolutions, asked to be discharged from 
their further consideration; which was agreed to: 

A bill (S. No. 952) granting public lands, 
and the right of way through the same, forcanal 
purposes, in the State of California ; . E 

A bill (S. No. 932) granting land to aid i 
the construction of a railroad from Stockton, 
in California, to a point of connection with the 
Southern Pacific railroad at or near Tejon 
Pass, in California ; ante eters 

A bill (S. No..929) granting lands and the 
right of way to the Denver Central and George- 
town Railway Company; > - i 

A bill (S: No. 947) to provide for the re- 
moval of the archives of the St. Augustine 
branch. of the United States Land Office’ to 
the United States land office at Tallahassee, 
Florida; Po uf Ges 

A bill (S. No. 921) to amend. an act making 
an additional grant of lands to the. State of. 


Minnesota, in alternate sectionis, to aid in thè 
construction of railroads in said ‘State, ap- 
proved July 4, 1866; f Peg E 

A bill (S. No. 911) to amend an-act making 
a grant of lands to the State of Minnesota to 
aid in the construction of ‘a’railroad from St: 
Paül to Lake Superior, and the several acts 
amendatory thereof; o COSS 0ta STs o: 

A bill (S. No. 919) to grant the right of way 
to the Memphis, El Paso, arid Pacific Rail- 
road and Telegraph Company from El Paso, 
Texas, to the Pacifie o¢ean'y o= e0) 3 

A bill (S. No. 892) amendatory of ‘certain 
acts of Congress granting lands to the States 
of Iowa and Minnesota to aid iw thé construe 


tion of-railroads; < -0 > asia 
A bill (S. No.-898) to grant langs to'the 
Superior arid State Line Railroad Conipany:;! 
A bill (S. No. 879) ‘for the: relief of ishab- 
itants of cities and towns in the Territories of 
New. Mexico, Arizona, and Utahy* < tru" 
A bill (S- No. 886) granting ‘the alternate 
odd-numbered sections of public land slong the 
line of the New Orleans and Selma railroad ; 
-A bill (S. No. 888) granting lands to the 
Santa Barbara branch of the Southern Pacific 
railroad of California ; - ET Tey end 
A bill (S. No. 866) granting the right ‘of way 
over the public lands of the United. States. to 
the Oroville and Virginia City railroad and’ tò 
provide for-its construction; => -~ TES 
‘A bill (S. No. 717) to amend-an act entitled 
“ An act to aid in the construction of certaisi 
railroads.in the State of Wisconsin,” approved 
May 5, 1864; a Si i. 
A bill (S. No. 758) to- provide for the com 
struction of a wagon-road for military and 
postal purposes through the Territories of Dai 
kota, Montana, and Wasbingtonj © oras 
A bill (S. No. 701) granting to the New 
Orleans, - Mobile, and Chattanooga Railroad 
Company the right of way through the publie 
lands of the United States, and for other pur. 


OSES-; a7 ees ‘ ae ‘ 
E A bill (S. No. 714) granting lands to thé 
State of Oregon to aid in the construction of a 
military.and-post road from Lafayette to tha 
Tillamook bay ; es, 

A bill (S.No. 895) for the relief.of the heirs 
of persons in the military or naval service of 
the United States who may have initiated claims 
to the public lands-under the provisions of the 
homestead laws-of the United States; = = 

A bill (S. No. 663) granting lands to aid-in 
the construction of a railroad from St. Paul, 


eR 


Minnesota, to the Missouri river's). - 
A bill (S. No. 710) to provide for the- pay: 
ment of claims to loyal citizens of the States 
lately in rebellion ; fe Sa Meas hae 
A bill (S. No. 718) to authorize and require 
the reissue of land scrip to-the State of Nort 
Carolina; aooi : 
A bill (S. No. 730) supplementary to an act 
entitled “An act to-confirm the titles to cer 
tain lands in the-State of Nebraska ;”’ : 
A bill (8. No. 602) to provide levees t 
secure the lowlands of Arkansas and Missouri 
from inundation, and to encourage the settle: 
ment thereof; i i 
A bill (S. No. 502) granting lands to aid in 
the construction of a railroad and telegraph 
line from Irving, Kansas, to Albuquerque and 
Santa Fé, New Mexico f te oea 
~ A bill (S. No. 484) to aid the San Franciseo 
and Humboldt Bay Railroad Company in thé 
construction of a railroad from the city of San 
Francisco to the town of Humboldt- Bay, in 
the State of California; : een eet 
_ A bill:(S. No. 372) granting lands to aid in 
the construction of a railroad from Browns: 
ville, Nebraska, and for aiding other'railroads 
in the State of Nebraska to intersect the Union 
Pacific railroad; -'; ‘i i 
A bill (S... Nö. 298) granting lands -to aid -in 
the -construction.of a railroad from. Browng: 
ville, in the State.of Nebraska, to intersect the 
Union Pacific railroad at or near the one bun: 
dredth: meridian west longitude; © > i 
«A biH (S. No. 289) granting lands to aid iit 
the:construction of a. railroad and .telegrap’ 
line from the city of Fort Scott, in the State 


i 
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KET kansas with the; Ane river, in 
the direction of Santa Fé, im New. Mexico; 
Ş ADDI N 9. 293) to grant Jands.and aid to 
the Port. Royal Railroad. Company, in the 
States of South. Carolinas and Georgias zi 
“A bill (S. No. 290). to restore the eyen- 
numbered sections of the public. lands along 
the, lines:of the. Pacific railroads; © = 

o A: bill {Su No, 827) to extend the preëmp: 
tion and homestead laws of the United States 
over certain lands thercin named, and for other 
purposes; » , i: i 

A bill (S. No, 56) granting lands to’ aid in 
the constrnetion,of a canal or canals for irri- 
gating purposes in the State of California > 
_cAc bik (S; No. 55) to:enable the State of 
Galifornia to. reclaim. certain. paproductive 
lands within ‘her limits; o 0. : 
iA bill:(S, No.. 15).to. provide for giving the 
right to purchase to.settlers on the Cherokee 
neytrat,lands in Kansas, and. for other pur- 
poges. ‘5 g s Pes 3 ? 3 f 

A bill (S. No. 14) to aid in the construction 
of certain railroads in the State of California ; 
A bill (8... No. 66) granting lands to aid in 
the construction of a canal in the State of 
Catifornia; 

A bill (S. No. 6). changing the route of-a 
certain land-grant railroad in Minnesota; - 

A bill (S. N. 90) granting lands to each of 
the several States for the support of universi- 
ties for females ; a ee: 

A pill (S. No. 59) to create the office of sur- 
veyor general and establish a land office in the 
Territory of Utah, and for other purposes; 

A bill (S. No. 40). granting lands to aid in 
the construction of a railroad from St. Paul, 
Minnesota, to the Missouri river ; 

A bill (S: No. 84) authorizing the purchase 
of. lands in Alabama under certain circum- 
stances; 

A bill (S. No. 199) for the relief of settlers 
on the late Sioux Indian reservation in the 
State of Minnesota ; 

A bill (S. No. 483) relative to the repay- 
ment of fees paid on. canceled homestead 
entries ; . 

A bill (S. No. 277) amendatory of the home- 
stead act, and for other purposes; 

A bill (S. No. 876) to encourage the growth 
of forest trees; ` 

A bill (H. R. No. 359) amendatory of the 
homestead law ; 

A bill (H. R. No. 278) to provide for the 
discontinuance of district land offices in cer- 
tain cases ; 

A bill (H. R. No. 287) to revive and ex- 
tend certain acts of Congress relative to land 
claims in the State of Missouri; 

A bill (H. R. No. 170) for the relief of Lucas 
and Dickinson counties, in the State of Iowa ; 

A bill (H. R. No. 907) to provide for the 
sale of certain lands and lots on the Sea Islands 
of Beaufort district, South Carolina ; 

_A bill (A. R, No, 1192) to extend the pro- 
visions of the homestead act to the orphan 
children of deceased soldiers who are under 
the age of twenty-one years ; 

A bill (H. BR. No. 1588) for the relief of 
Solomon Oliver ; : 

A bill (H. R. No. 934) amendatory of the 
act entitled “An act to secure homesteads to 
actual settlers on the public domain,” ap- 
proved May 20, 1862, and of the.acts amend. 
atory thereof, approved March 21, 1864, and 
Jane 21,1866; —. ; 

A joint resolution (H. R. No. 286) relative 
to the. lands.of the Cherokee and Great and 
Little Osage Indians; - é i 

A joint. resolution (S. R. No. 242) relating 
to homesteads for soldiers; . : 

_A joint resolution (S. R. No. 229) extending 
time to :construct a railroad from St. Croix 
lake to Lake Superior, and granting lands to 
the Western Wisconsin Hailzoad Company ; 

A joint resolution (S. R, No. 223) granting 
the consent of Congress provided for in sec- 
tion.ten of the act incorporating the Northern 
ia Railroad Company, approved duly. 2; 

j4; ; EA T tae 


| 


4s, westwardly, vja the junction of the || „ „A. joint, resolution (S. R. No. 191) explan- 


atory of an act.of Congress approved March 


%, 1865, entitled “An act extending the time 
for the completion of certain land-grant rail- 
roads in the States of, Minnesota. and Iowa, 
and for other purposes»)? o oo o oop 
‘A joint resolution (S. R- No. 221) giving 
‘construction. to the acts:of Congress. granting 
lands to the State of Wisconsin, to:aid. in the 
building of railroads in that State; 9... ©. 
` A bil (S. No. 618): legalizing certain loca- 
tions. of agricultural college scrip therein desig- 


nated;. - , ; 
A bill (S. No.; 828) amendatory of an. act 


entitled “An act donating public. lands to the 
several States and Territories which may pro- 
vide colleges for the benefit of agriculture and 
the mechanic aris,” approved July 2, 1862; 

‘A bill (S. No. 541) to amend an act entitled 
“An act.to aid in the construction of certain 
railroads in the State of Wisconsin,’’ approved 
May 5, 1864; pee abet 

A bill (S. No. 249) to extend the provisions 
of an act to enable the State of Arkansas and 
other States to reclaim the swamp lands within 
their limits to the State of Nebraska ; . 

A bill (S. No. 86) extending to the State of 
Nebraska the. provisions of an act relating to 
agricultural colleges; _ ; 

A bill (S. No. 28) granting lands to the States 
of Wisconsin and Michigan to aid in the con- 
struction of the Wisconsin and Lake Superior 
railroad and its branch ; 

A bill (S. No. 30) to grant one million acres 
of public lands for the benetit of public schools 
in the District of Columbia; ~ 

A joint resolution (S: R; No. 210) concern- 
ing certain lands granted to the State of Mich- 
igan to aid in the construction of certain wagon- 
roads ; 

A bill (S. No: 65) granting the right of way 
over public lands to the Pacific Coal Company} 

A joint resolution (S. R. No. 159) author- 
izing the Commissioner of the Bureau of Refu- 
gees, Freedmen, and Abandoned Lands to sell 
certain portions of public lands within the cor- 
porate limits of the eity of Pensacola, Florida, 
for educational purposes ; 

A joint resolution (S. R. No. 116) relating 
to the islands of St. Paul and St. George ; 

A bill (S. No. 954) amending the preémp- 
tion and homestead laws so as to require the 
planting of trees on homestead and preémp- 
tion settlements ; 

A bill (H. R. No. 1041) granting the right 
of way to the Walla- Walla and Columbia River 
Railroad Company, and for other purposes; 

A bill (H. R. No. 1483) to amend an act en- 
titled ‘‘An act to secure homesteads to actual 
settlers on the public domain,” approved May 
20, 1862 ; 

A bill (H. R. No. 1075) to authorize adjudi- 
eation of claim No. 45, in the report of the sur- 
veyor general of the Territory of New Mexico; 

A bill (H. R. No. 1714) to close the land 
system in certain States; and 

A bill (S. No. 601) granting lands to the 
Territory of Dakota in aid of the Sioux City 
and Pacific Railroad Company, authorizing 
said company to extend said road through the 
Territory of Dakota. f 

. PAPERS WITHDRAWN. 


- Mr. HENDRICKS. At the request of the 
parties I ask leave to withdraw the petition and 
papers of the Bartholomew County Agricul- 
tural Society of Indiana, with a view that they 
may be referred to the commission which is 
examining’ into such claims in the State of 
Indiana. >. 

Leave was granted: : 

On motion by Mr. WILSON, it was 

Ordered, That the petition of Colonel William 
Gates, praying remuneration for losses by the wreck 


ofthesteamer San Francisco,on the files ofthe Senate, 
be referred to the Committee on Claims. 


BILLS INTRODUCED. 
Mr. WILSON asked, and by unanimous con- 
| sent obtained, leave to introduce a bill (8. No. 
976) for the relief of the officers and :soldiers 
of the United-States Army who sustained loss 


by: She disasters fọ the steamships. Winfield ! 


Scott and San Francisco; which was read twice 
by its title, and referred to the Committee on 
Claims.. ; . eae 

Mr. PATTERSON, of New Hampshire, 
asked,. and by unanimous consent obtained, 
leave to introduce a joint resolution (S. R, No, 
239) more efficiently to protect the fur seals in 
Alaska; which was read twice by its title. 

Mr. PATTERSON, of New Hampshire. I 
ask the Senate to. take action on the resolution 
at this time. 

The PRESIDENT pro tempore. There is 
a resolution properly before the Senate. It 
can only be considered by unanimous consent. 

Mr. STEWART. . Let it be read. 

The Chief Clerk read the joint resolution as 
follows: = = o : ; 

Be it resolped, i&c., That the- islands of St. Paul and 
St. George, in Alaska, be, and they are hereby, de- 
clared a special reservation for Government pur- 
poses, ahd that, until otherwise provided by law, it 
shail be unlawful for any person not an officer of the 
United States to land or remain on either of said 
istands except by the authority of the Secretary of 
the Treasury; and any such person found on either 
of said islands contrary to the-provisions of this act 
shall be summarily removed. But nothing contained 
in this act shall be construed to authorize a removal 
of the bora fide inhabitants of said islands perma- 
nently resident thereon at the date of the treaty of 
cession, nor in. any way to relate to or affect them 
or their property, or any rights belonging to them 
under the said treaty; and it shall be the duty of the 
Boreta, of War to carry this act immediately into 
effect. 7 

The PRESIDENT pre tempore. `The Sen- 
ator from New Hampshire asks the unanimous 
consent of the Senate to consider the resolu- 
tion at this time. 

Mr. GRIMES. I object. 
Mr. PATTERSON, of New Hampshire. I 


wish the gentleman would not object.. If he 
will allow me a moment to state—— 
Mr. GRIMES. I will hear you. . 
The PRESIDENT pro tempore. Argument 


cannot be allowed until it is known whether 
the Senate will consent to take up the joint 
resolution.. : TAN 
Mr. MORTON. I cannot yield to my friend. 
Mr. PATTERSON, of New Hampshire. Let 
it lie on the table for the present. : 
The PRESIDENT pro tempore. 
resolution will lie on the table. 
Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a joint res- 
olution (S.-R. No. 240) for the relief of settlers 
upon the absentee Shawnee lands in Kansas; 
which was read twice by its title, referred to 
the Committee on Public. Lands, and ordered 
to be printed: . = 


LIGHTING OF THE SENATE CHAMBER.’ 


Mr. NYE submitted the following resolution ; 
which was considered by unanimous consent, 
and agreed to: . f 

Resolved, Thatthe Committee on Public Buildings 
and Grounds be instructed to inquire intothe expe- 
diency of causing the old carrier tubes over the Hall 
of the Senate to be removed and new pipes tobe 
placed where required with electric gas burners with 
lava tips, to be lighted by electricity from the bat- 
tery now used for lighting the Dome, Rotunda, and 
Hall of Representatives; Provided, The whole'ex- 
pense shall not exceed the sum of $6,300; to be paid 
out of the contingent fund of the Senate. nae 

“ KEELER MAPS. ae 

Mr. MORRILL, of Maine, submitted ; the 
following resolution ; which.was considered by 
unanimous consent, and agreed to: os 
Resolved, That the Committee on Printing. be ine 
structed to inquire into the expediency of publ 


The joint 


ishing 
a limited number of the Keeler maps of the Terri- 


tories, mineral and Indian reservation, prepared 


under the direction of the Secretary of the Lnterior, 
Mr. POMEROY.. While the Committee on 
Printing are considering the «expediency of 
publishing the Keeler map, I wish to remark 
that the Commissioner of the General Land 
Office -has.a map, which we have ‘tried to get 
published, which is much better than the Keeler 
map so far as it relates to:the public lands. 
The Committee on Public Lands reported in 
favor of its being published, but the Commi 
tee on Printing reported against. it on account 
of the expense... ce toe ie 
Mr. ANTHONY. The Committee ow:Priat- 
ing are-prepared to report that at any time athe 
gentlemen in favor-of the publication wish it 


1869. 


fez 


to be done. We have held it-back because the 
committee felt: bound—— 
The PRESIDENT pro tempore. The res: 
olution bas been agreed to, and it cannot ad- 
mit of argument after it has been decided. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. CLINTON LLOYD, Chief Clerk, announced 
that the House had passed the following bill 
and joint resolution; in which it requested the 
concurrence of the Senate: : 

A bill (H. R. No. 2006) to establish certain 
post roads; and 

A joint resolution (H. R. No. 466) donat- 
ing condemned cannon and muskets for the 
McPherson monument. 

The message further announced that the 
House had agreed to the report of the com- 
wittee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 1812) 
to allow deputy collectors and assistant assess- 
ors of internal revenue acting as collectors or 
assessors the pay of collectors and assessors. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolutions; and they were there- 
upon signed by the President pro tempore of 
the Senate: 

A bill (S. No. 467) to confirm an entry of 
land by Moses F. Shinn; 

A bill (H. R. No. 284) for the relief of N. 
A. Shuttleworth, of Harrison county, West Vir- 
ginia; 
aie bill (H. R. No. 1128) for the relief of Isaac 

atts 5 

A bill (H. R. No. 1867) for the relief of George 
Kaiser ; 

A joint resolution (H. R. No. 265) for the 
relief of Edward E. Shead, of Eastport, State 
of Maine; 

A joint resolution (H. R. No. 460) in rela- 
tion to the meeting of the House of Represent- 
atives at the first session of the Forty- First 
Congress; and 

A bill (H. R. No. 1966) for the relief of 
Foster and Tower. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 2006) to establish cer- 
tain post roads was read twice by its title, and 
referred to the Committee on Post Offices and 
Post Roads. 

The joint resolution (H. R. No. 466) donat- 
ing condemned cannon and muskets for the 
McPherson monument was read twice by its 
title, and ordered to lie on the table. 


PAY OF SOUTHERN SENATORS. 


Mr. MORTON. I believe the resolution in 
regard to the pay of Senators from the recon- 
structed States is now before the Senate. 

The PRESIDENT pro tempore. Itis before 
the Senate as in Committee of the Whole, and 
will be read. 

Mr. MORTON. It has been read. 

Mr. FERRY. Let it be read again. 

The Chief Clerk read the resolution, as fol- 
lows: 

Resolved, That the Secretary of the Senate be 
directed to pay to the Senators from the States of 
North Carolina, South Carolina, Florida, Alabama, 
Arkansas, and Louisiana the compensation allowed 
by law, to be computed from the commencement of 
the Fortieth Congress. i 

The PRESIDENT pro tempore. There is 
an amendment pending offered by the Senator 
from. Vermont, [Mr. MORRILL, ]. to insert the 
words. ‘‘second session of the’? before the 
words ‘‘ Fortieth Congress.” 

Mr. MORTON. 
amendment, not knowing it had- been moved 
already. I hope a vote will be taken on the 
amendment. 

Mr. MORRILL, of Vermont. 
the amendment. 
agreed to. f 

Mr. MORTON. I renew the amendment. 

The PRESIDENT pro tempore. Then the 
question is still on the amendment. 

The amendment was agreed to. 


I withdraw 
I believe it has not been 


I was about to move that: 


The resolution was reported tò the Senate 


as amended. 


Mr. MORRILL, of Vermont. I withdrew. 


the amendment because, on reflection, finding 
that these Senators had been paid for the time 
of their service, I could not but regard itas'a 
gratuity to pay them anything more. If we are 
to set an example in the case of ourselves why. 
not set the same example in relation to military 
and naval officers and pay them for a year and 
a half before their term commences? Take, 
as an illustration of this case—some òf these 
Senators, as I understand, were employed ‘by 
the Government and receiving a salary up to 
the time of their election, paid by the Govern- 
ment. Now we propose to double up and pay 
them for the time they have been paid while 
they were employed by the United States. 

_ Mr. WILLIAMS. I desire to inquire of the 
Senator, if he has examined this subject, how 
much time this resolution as amended proposes 
to pay the Senators prior to the passage of the 
bill recognizing the States as entitled to repre- 
sentation ? 

Mr. MORRILL, of Vermont. For the entire 
session. i 

Mr. FERRY. Seven months. 

Mr. HENDRICKS. My colleague perhaps 
knows whether we did not pass a resolution on 
this subject at the last session. If we did I 
should like to know what it was. I think this 
matter was regulated at the last session. ‘ 

Mr. WHYTE. This very question was de- 
termined at the last session. The other day 
when it cameup J asked the President whether 
it had not been so determined. From my mem- 
ory at that time I was sure that it had been. I 
find by reference to the Congressional Globe 
that the subject was discussed on anamendment 
offered to the same resolution by the Senator 
from Kentucky [Mr. Davis] and finally determ- 
ined in the Senate on the 25th of July. On 
that day, as will be seen on page 4464 of the 
Congressional Globe for the last session of 
Congress, the Senator from Illinois [Mr. TRUM- 
BULL] offered a resolution which I believe is in 
the same language as the one now proposed; 
it was in these words: ` 


‘Resolved, That the Secretary of the Senate be 
directed to pay to the Senators from the States of 
Arkansas, Florida, North Carolina, and Louisiana 
the compensation allowed by law, to be computed 
from the commencement of the Fortieth Congress.” 


To that resolution the Senator from Kentucky 
[Mr. Davis] offered an amendment striking 
out all after the word ‘‘Arkansas,”’ in the third 
line, and inserting: ; 

“The compensation allowed by law from the 22d 
day of June, 1868, and to the Senators from Florida, 
North Carolina, and Louisiana, from the 25th day of 
June, 1868, and to the Senators from South Carolina 
from the — day of » 1868.” 

On page 4455, this amendment having been 
stated, the following proceedings occurred: 

“Mr. Drake. The Senators from South Carolina 
should be included with the Senators from Florida, 
North Carolina, and Louisiana. They came in under 
the omnibus bill. . 

“Mr. Davis. That is my understanding. 

“Myr. DRAKE. Just put in South Carolina with the 
others of the same date. 

E “Mr. Davis. The Clerk can make that modifica- 
ion.’ 

The modification was made, and on page 
4462, this amendment having been agreed to, 
and the question being on the resolution as 
amended, it appears that— 

“The resolution, as amended, was agreed to.” 

Mr. KELLOGG. - Mr. President, I under- 
stand that a few moments since, when I was 
absent from the Chamber, some reference was 
made by the honorable Senator from Vermont 
to the fact that some Senators from the south- 
ern States who would be benefited under this 
resolution in case it passed were holding Fed- 
eral offices during part of the time covered by 
the resolution. I think it due to myself to 
state—I should not state it otherwise—that I 
have never had any intention of availing my- 
self of any benefit under this resolution in case 
it shall pass. I held a Federal office a portion 
of the time, in fact up to the day I was sworn 
in as Senator. The resolution would not bene- 
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| ticular objection to that. 


: to myself and’ to relievé the’ tage from 
embarrassment perhaps. 68 t S5 ae 
Mr HENDRICKS: Twisk to ask one mote 
question, whether any rule has bech adopted Hi 
the House of Represéntatives on this subject? 
My. MORTON. T'd6 nót know. act 
“Mr: HENDRICKS: Then I wish toi 
of the Senatór from Ohio how that i87- i 
he stated atthe fast session that he had invest 
igated it. J think: he Stated that the alléwane¢ 
went: back to the first of the Congress, and ine 
élading the Senators -and Representatives i 
would amount to nearly half a million dollars; 
Mr. MORTON. Mr. President; T was not 
here at thetime this action was-had-at the last 
session; but I'am. advised. that'some of! the 
Senators. from: the reconstructed’ States werg 
assured:by a number of Senators on the Aver 
that there was to time thén to settle the dis: 
puted question, and that that resolution should 
not be regarded as a settlementzat-alk. i208? 
The precedents in the Senate that have been’ 
referred to would authorize these ‘Senators’ té 
receive pay from the beginning: of the Còn- 
gress. The amendment now is that they're“ 
ceive pay from the beginning of. the ‘last ses: 
sion. I had supposed there would beino- pat 
If. the precedents 
of the Senate amount to anything at‘all they 
should be somewhat uniform in their applica- 
tion; and there is no good. reason for making 
fish of one and flesh of another. * ‘I: know ‘of: 
no-reason for a discrimination against thë Set” 
ators from the reconstructed ‘States in the dp- 
plication of :a rule to them that has ‘not been 
applied to others. - : yoo ped 
Mr. SHERMAN. T am: willing, as aeon 
promise, to vote for the proposition now made 
by the Senator from Indiana; that is, to give 
these Senators and members pay from thé 
beginning of the session at which they.took their 
seats. I do not see the.force of the precedents 
quite so-strongly as my friénd from Indiana. 
The case of Tennessee, which is the duly, one 
that is really applicable, was under. peculiar 
circumstances ; it did not extend so far as this; 
and probably was not very carefully consid- 
ered. I think it is. right to give these Sena- 
tors and members pay from the bepirining of 
the session in which they participated. Many, 
of them were actually engaged in their States 
in the work of reconstruction before they ‘had 
aright to come here. The precedents allow 
members and Senators their pay from:the-be« 
ginning of the term in most cases. In some 
States members are not.elected until after the 
term commences, as in Kentucky; where they 
are elected in August for the term beginning 
the preceding March, and they get. the pay 


as 


from the beginning of the term. -b.am-willing 
for one to vote, as a compromise; forthe prop» 
osition now made to commence this pay on 
the first Monday of December, 1867. I£ you 
go back to the 4th of March of that year it 
would make an addition to the compensation 
of each Senator and member from these States. 
of about six thosand five hundred dollars, and, 
if there are one hundred of. them—there are 
probably not quite so many—it would make 
over six hundred thousand dollars; but if you; 
commence it in December it does not give 
them much more than they are already enti: 
tled to. They get no additional mileage, be-: 
cause: they have but ‘one mileage: for the’ sés~ 
sion, and the result is simply to go back a few. 
months before the time of their election. Prob- 
ably, under the circumstances, that would: be: 
as just and fair an arrangement as could be 
made. Iam therefore willing to vote to com- 
mence their pay from the first Monday of 
December, 1867. The resolution which we 
passed at the last session began their pay some 
time in June. This makes a difference of: 
about six months’ pay. I think that is fair. 
Mr. FERRY. AsI feel myself constrained 
to vote against any change in the rule estab- 
lished by the Senate last sammer in reference to 
this compensation I wish to’ state very briefly 
the reasons which influenced me.. As Lunder: 
stand it both Houses at the last session adopted 


fit meatall. Tmention this partially in justice 1! a rale of compensation to the new members 
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om. the reconstrueted States which fixes the 
date of the admission of their respective States 
as the date of the commencement of compen- 
sation. In my judgmentthatruleis right. In 
my judgment to go back of the date of, the. 
admission oftheir. respective States is to draw 
money from the Federal Treasury. to be ex- 

ended as.a.mere gratuity. If weset theprece-. 
tone in the Senate. it will be followed undoubt- 
edly in the other. House, and an expense of 
$100,000 will thus be imposed onthe Treas: 
ury which, in my judgment, ought not. to-be 


imposed, and which there is certainly no ‘law. | 


for the imposition of. ee ages : 
:.Mr..- TRUMBULL. -This is nd new matter 
in; the Senate of the United States, but is. a 
question that arose soon after the passage of the 
law.of 1856.. . It arose then in regard. to certain 
Senators who. eame to this body and who: were 
elected after the Congress commenced.. ` The 
cases of Messrs. Nourse, of Maine, Gwin, of Cal- 
ifornia, Green, of Missouri, Fitch, of Indiana, 
and Bigler, of Pennsylvania, were all involved 
in the construction of the law of 1856 at that 
time. The Senate referred the matter at that 
time to the Committee on the Judiciary, and 
the Committee on the Judiciary examined the 
law and gave a construction to it in asomewhat 
elaborate. report which was made in March, 
1857. I shall only read a few sentences of it 
to-show the construction which was put upon 
the law by that committee at that time; and it 
was sanctioned by the Senate, according tomy 
recollection. I have sentfor the Journal, and 
I have no doubt it will be so found: 


“Tho Committee on the Judiciary, to whom was 


referred the following statement, submitted to the 
Senate by the President pro tempore, report: 

* The President of the Senate pro tempore states to 
the Sonate that questions have arisen before him on 
the construction of the act to regulate the compensa-~ 
tion of members of Congress. approved 16th Au- 
gust, 1856, which affect the compensation of certain 
Senators who have been chosen since the commence- 
ment of the first and of the present session of this 
Congress, respectively, as to the time when the com- 
pensation of cach should commence, and of the mile- 
age properly to be allowed, which the President pro 
tempore desires should be submitted to the Senate, 

“The first section of the compensation act of the 
16th of August,1856. provides ** that the compensation 
ot each Senator, Representative, and Delegate in 
Congress shall be $6,000 for each Congress,and mileage, 
as now provided by law, for two sessions only, to be 
paid in manner following, to wit: on the firstday of 
each regular session each Senator, Representative, 
and Delegateshall receive his mileage for one session ; 
and on the first day of each month thereafter, during 
such session, compensation at the rate of $3,000 per 
annum during the continuance of such session ; and at 
the end of such session he shall receive the residuo 
of his salary due to him at such time, at the rate 
aforesaid still unpaid; and at the beginning of the 
second regular session of the Congress each Senator, 
Representative, and Delegate shall receive his mile- 
age for such second session, and monthly during such 
session compensation at therate of $3,000 perannum 
till the 4th day of March, terminating the Congress, 
and on that day cach Senator, Representative, and 
Delegate shall be entitled to receive any, balance of 
the $6,000 not heretofore paid in the said monthly 
installments as above directed.” 


The committee go on to examine the law. 
That act fixed $3,000 asthe annual compensa- 
tion, which was afterwards changed to $5,000, 
without changing the lawin other respects. The 
committee conclude: 


“Testing the cases submitted to us by those princi- 
ples wo find the rule of compensation, in all cases 
of election after the first day of the first regular ses- 
sion, to be that the compensation does not commence 
until after olection, and from thence to the end of 
the term, at the rate of $3,000 per annum. This 
rule, in the opinion of your committee, applies to 
the cases of Messrs. Nourse, Gwin, Green, and 
Fitch. The case of Mr. Bigler is somewhat differ- 
ent. He was elected after the time fixed by law for 
the commencement of the first regular session of this 
Congress, but before the organization of the two 
Houses, and was in his seat the day the Congress 
entered upon its legislative duties: therefore, if. not 
within the strict letter of tho law, he is certainly 
within its equity, and your committee therefore 
recommend that he be paid for the whole Congress, 
deducting all the days he was absent except for the 
time excused by the law. ` 3 i 

We also consider that the question of mileage is 
settled by the samerule of construction.” 


_ The “rule of construction ” is thus stated 
ip another part of the report: : 


““Wlewho serves the whole of each session of Con- 
gress is entitled to the whole $6,000; he whoislegally 
entitled to serve during the whole of each session, 
and is prevented by the sickness of himself or fam- 
ily froin doing so, is also entitled to the whole $6,000, 


an none others. - But these two classes’ © entitled 


to the whòlè compensation under this act. None of | 
the cases submitted to us come within either of these: 


classes, and are therefore excluded.: In case of the 


death of a member after the beginning of the first- 


session his personal representative is entitled t6 re- 
ceive all the ‘compensation not received by him 


which-has sccrued at the time of death, computed at: 


the.rate of $3,000 per annum, and his suecessor could 
in no event be entitled to more than the residue of 
the $6,000: möt: paid tothe- deceased member: or his 
personal representative, . None of the cases submit- 
ted belong to. this class, but it furnishes a rule of 
construction which yourcommittes believe will truly 
discover the intent of the ‘aot. ‘There is nothing in 
the dct‘itself which would warrant the application 
of a different rule of compensation to,a member who 
fills a vacancy happening in any other manner dif- 
ferent from ono happening on the death ofa sitting 
member after the commencement of a session; nor 
are we able outside of the act to discover any sound 
reason for such different construction. Though the 
mode of payment is by annual salary the consider- 
ation therefor in the contemplation of the act was 
the performance of the duties of a member of Gon- 
gress when in actual session, and the times of pay- 
ment seem to have been fixed during or at the end 
of each session with special reference: to securing 
this consideration.” 

The committee there come to the conclu- 

sion that the Senators were only entitled to pay 
from the time that they were competent to serve, 
that is from the time of their election, except 
in a case where 4 Senator was elected for a full 
term and not elected until after the’ 4th of 
March, when the term began, as members in 
the House of Representatives in some States 
now are not elected until August. Congress 
at that time did not convene until December, 
and the committee came to the conclusion that 
in such cases the men who were elected for the 
whole term and who served during the whole 
time that Congress was in session were enti- 
tled to pay for the whole Congress, but a person 
who was elected afterward was only entitled to 
pay from the time of his election. 
- Ín the case of Minnesota, which was a new 
State admitted into the Union, the question 
arose again in 1858, and was again submitted 
to the Committee on the Judiciary, and this 
very succinct report was made. by Mr. BAYARD, 
then chairman of that committee: 

“ Mr. Bayar, from the Committee on the Judi- 
ciary, to whom was referred a letter of tho Sceretary 
of the Senate in relation to the compensation of the 
Senators from Minnesota, reported: _ 

“ That there is no express provision in the act reg- 
ulating the compensation of Senators and members 
of Congress applicable to the particular case pre- 
sented, but, in the opinion of the committee, a cor- 
rect construction of tho act of August 16, 1856, forbids 
the allowancé of compensation until the State of 
Minnesota was admitted into the Union, and that 
the compensation to the Senators from that State 
should commence on the day of the admission, May 


’ 5 


These Senators had been elected before that. 
These States now under consideration are like 
Minnesota in one respect. They were not en- 
titled to representation in this body until Con- 
gress so declared. The State of Minnesota, 
which had organized a State government in 
pursuance of what was called an enabling act 
of Congress, was not admitted until May 11, 
1858, and the question was referred to the Com- 
mittee on the Judiciary to determine when the 
pay of the Minnesota Senators should com- 
mence, and it was decided that it should com- 
mence at the time the State was admitted into 
the Union. In precise harmony with that this 
body decided at its last session ‘* that the Secre- 
tary of the Senate be directed to pay to the Sen- 
ators from the State of Arkansas the compen- 
sation allowed by law from the 22d day of June, 
1868, and to the Senators from Florida, North 
Carolina, South Carolina, and Louisiana, from 
the 25th day of June, 1868,’’ which were the 
dates respectively of the passage of the acts of 
Congress admitting those States to representa- 
tion in this body. That was in strict conformity 
to the decision of the Senate ten years ago. li 
had always been the practice until the Ten- 
nessee Senators came here, and then the Senate 
departed from the settled practice of this Gov- 
ernment always before. This list of precedents 


that has been presented here is not correct, 


as will be seen by reference to the Journals in 
regard to the action that has taken place in 


regard to the admission of Senators from new | 


States. 
When: the question of the pay of the Ten- 


“nessee Senators was submitted there was. some 
controversy about it, and the Senate allowed 
them pay from the commencement of the Con- 
gress ;. and it was because the Senate had done 
that thet: introduced a resolution at-a former 
session of this Congress to pay these Senators 
in the samié way, supposing that the Senate had 
in the Tennessee case reversed’ its former-de- 
cision; which iùn my judgment was the correct 
and proper one; and ‘had -always been adhered 
toj but when the matter came to be considered 
in this body the Senate’ refused to follow the’ 

' precedentin the Tennessee case, and went back 

‘to the precedents adopted in 1857 and 1858 in 
regard to the construction of this law, which 
in my judgment is the true construction. 

Now, having done that, I supposed, and so 
the Committee on the Judiciary supposed, that 
this matter was ended; and when this resolu- 
tion was referred to the committee at the present 
session they looked to the action of the Senate 
at the last session: of Congress; they looked to 
the construction which had been placed upon: 
this law for ten years, and, supposing the thing’ 
was ended, under the direction of the commit- 
tee I reported this resolution back to the Senate 
adversely. That.was the report of the Judiciary 
Committee. JI had hoped that that would be 
the end of it. Ithink that we had better adhere 
to the construction, which was placed upon this 
law ten years ago, and which, in my judgment, 
isthe correct constructicn’and which this Senate 
placed upon it at the last session of Congréss. 

Mr. SHERMAN. I shall say but a word in 
reply to the honorable Senator from Illinois. 
It is manifest that the case of Minnesota is not 
like the one before us. Minnesota was not a 
State in the Union at all until she was admit- 
ted; but these States were States in the Union, 
though they were not entitled to representation. 

Mr. TRUMBULL. Whatisthe difference? 

Mr. SHERMAN. The distinction bås so 
often been made. by the learned chairman of 
the Judiciary Committee that I do not think I 
need reply to that question. They were States. 
in the Union, as he has stated very often, but 
on account of the civil war they were not enti- 
tled to representation, because an adverse au- 
thority to the Government of the United States 
had overthrown civil government there tem- 
porarily; and until those States were restored 
to their right of representation by Congress, 
although they were States in the Union, they 
were not entitled to representation, I. think 
the distinction is very obvious. : 

In. this. matter there ought to be a uniform. 
rule fixing the time at which the pay of the 
members and Senators from the southern States- 
shall commence. I have felt this difficulty. 
The members of the other House now receive 
their pay from various dates, depending upon 
the time of their election, according to the rule 
adopted there. For instance, the members 
from Alabama get-their pay from February 4, 
1868, because that was the date at which they 
were elected, although when they were elected 
they were not entitled to be admitted, because 
until the action of the convention was submitted 
to Congress and acted upon by Congress the 
members-elect from Alabama had no right to 
seats. Fhe House of Representatives violated 
our rule by going back and giving them pay 
from the time of their election, although they 
were not entitled to take their seats until some 
time in June, while Senators under our rule 
from the same States, admitted at. the same 
time, were not entitled to their pay until June. 
That is manifestly improper and inequitable. 
So it isin all the other-cases. The House of 
Representatives undertook to establish a rule 
which allowed the members pay from the time 
of their election; but.they were not entitled to 
come here at the time of their election- by: the 
reconstruction acts. : . 

-Tife result is that there is a diverse. rule 
applying to every State. In the other House 
the members are paid from the date of their 
election ; but that rule is not’applied in. the 
Senate, and the Senators ate paid from ‘the 
date ofythe admission of their States to rep: 
resentation. Under these circumstances, it 
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struck me,. when the honorable Senator from 
Indiana modified his resolution so as to give 
them pay back to the first Monday of Decem- 
ber, that it was a fair:compromise that we 
could all agree upon. This will not add very 
largely to the amount. There are twelve Sen- 
ators to whom the resolution applies; and they 
will get on an average about six months’. pay 
beyond that allowed by the resolution of the 
last session. In the House each member from 
these States will get much less, because those 
members have already been paid from the time 
of their election ; and, as we all know, the elec- . 
tion of members occurred several months be- 
fore the election of Senators. In North Car- 
olina the election of the members was on the 
2d of April; in South Carolina on the 14th 
of April; in Louisiana on the 18th of April, 
from which time the members ‘have drawn 
their pay ; sothat those members, if the House | 
should adopt the rule now proposed here, 
would get only three or four months’ additional 
pay, which is not a very great matter when 
we. consider that they were engaged in the 
work of reconstruction preliminary to their 
election, as much so, at least, as members 
who ran in Kentucky, elected in August, are 
entitled to pay back to the.4th of March. It 
seems to me we ought to put the Senators and 
members on the same footing. 

Mr. TRUMBULL. How does the Senator 
make it out that they only get three months’ 
more pay? ‘hey are now paid from the 25th 
of June, as I understand. 

Mr. SHERMAN. I say the Senators will 
get more, but the members of the House will 
only get three or four months’ more pay under 
this resolution, if it applies to them. 

Mr. TRUMBULL. {do not know what the | 
other House may do. : 
Mr. SHERMAN. I understand that the 
matter is not yet finally settled in the House 
of Representatives. The question, I am told, 
‘is still depending there. ‘here ought to be a 
rule of uniform application to the members 
and Senators. They ought to draw their pay 
from a given time ; and when the proposition 
was modified to make it commence from the 
first Monday of December, 1867, which removes 
all objection growing out of any possible claim 
for additional mileage and pay for nine months 
before the session began, it seems to me to be 
a reasonable and fair proposition, which we 
can properly accept. If the rule be made ap- 
plicable to both Houses they will receive full 
pay for the session during which they served— 
the second session of this Congress. [shall vote 
for that, thinking it is afair and liberal adjust- 
ment to those gentlemen, and at the same time 

fair to the Government. 

Mr. TRUMBULL. I desire to say one word 
in reference to the point which the Senator 
from Ohio makes that the case of Minnesota 
is not analogous. He says these were States 
and Minnesota was not a State. The question 
is here whether persons representing these 
States were entitled to compensation. The 
State of South Carolina was a State without a 
State government, and, of course, if there was 
no State government to be represented there | 
could be no Senators entitled to compensation 
any more from South Carolina than from Min- 
nesota. But I beg to inform the Senator from 
Ohio that Minnesota had formed her State 
government. Her case was a stronger one 
than this. She had elected her Senators to 
this body before the passage of the act here 
declaring Minnesota a State in the Union. An 
enabling act had been passed for the benefit of 
Minnesota and. she had formed a State con- 
stitution and State government, had elected 
her Senators, sent them here, and they were 
here in waiting urging the admission of their | 
State ; and the Senate solemnly, after investi- 
gation, came to the conclusion that the Sena- 
tors were only entitled to compensation when 
there was a government behind them that was 
entitled to representation. Thatis precisely sim- 
ilar to the case here. The Senators from these 
States are entitled to compensation when there 


was a State government behind them to entitle | 


them to representation; and-certdinly upon-no 
other principle can they be entitled to it before. 
And then, let me ask the Senator‘ from Ohio, 
how does he get over. the positive provision of 
the statute? These Senators pérformed ńo: ser- 
vice, for they were not in the Senate until after 
the 25th of June, 1868. “He ‘proposes to. pay 
them from the first Monday in December, 1867. 
Now, can they make the certificate? - He and 
I could not receive pay if he and I had’ been 
absent from the first Menday in December, 
1867, to the 25th of June, 1868, unless by rea- 
son of. sickness. -We must upon honor state 
the days of our. absence and a deduction is 
made from our pay. How can these Senators 
receive pay when they were not in attendance ; 
how can they make the certificate? > > 

Mr. WILLIAMS. | Iam fally committed on 
this question. When the resolution was passed 
in reference to the State of Tennessee I re- 
sisted it to the best of my feeble ability. -I 
knew then, or supposed Ù knew, that it- was 


| a departure from the precedents and that it 


would establish a practice that would lead to 
mischievous results. I -then spoke once or 
twice on the question and exhibited the reasons 
for opposing that resolution, and my views 
have not been changed upon the subject at all. 
It seems to me that after the Senate has once 
passed upon the question the motion to renew 
this controversy as tothe pay of these Senators 
ought not to be sanctioned by the Senate; but 
as the chairman of the Finance Committee 
seems to have abandoned the ground hereto- 
fore taken on the subject I do not know that 
other members of the Senate ought to struggle 
against a claim of this kind. We- have been 
accustomed to look to the chairman of the 
Committee on Finance to protect the Treasury 
of the Government against claims of this de- 
seription, but in this case he seems to take a 
different view, and it is very probable that his 
opinions on the subject may have ‘sufficient 
weight to carry through this resolution; but 
my opinion is unchanged, and I do not see 
how with auy propriety the claim can be made 
that before these States were entitled to any 
representation in Congress, when there was no 
possibility of their having any Senators here, 
we should propose to pay Senators for services 
prior to that date. I cannot reconcile it with 
any view of the Jaw or any principle or any 
reason that ought to influence a question of 
this kind. 

Mr. STEWART, 
order. 

Mr. MORTON. 
dispose of this matter. 
order? 

The PRESIDENT pro tempore. The special 
order is the report of the committee of con- 
ference on the constitutional amendment. 

Mr. MORTON. This resolution has been 
up two or three times and has been jammed 
off. I think it-is due to the Senate that it 
should be now settled. I hope, therefore, the 
regular order will be passed over informally 
for that purpose. 

Mr. STEWART. Tf the discussion is ended 
I have no objection; but otherwise I cannot 
agree to it. 

Mr. EDMUNDS. 
discussion is ended. 

Mr. STEWART. 
lar order. 

Mr. MORTON. I move to postpone the 
regular order, say for half an hour. 
this matter will not take half that time. 

The PRESIDENT pro tempore. Itis moved 
that the special order be postponed for half an 
hour. é 

Mr. STEWART. [hope that will not bedone. 

Mr. FERRY. Will thatdisplace the regular 
order? : ; i 

The PRESIDENT pro tempore. If itisthe 
understanding that it shall not displace the 
regular order the Chair will endeavor to enforce 


I must call for the regular 


I hope the Senate will 
What is the regular 


We cannot say that the 


.the understanding, 


Mr. EDMUNDS. We cannot have any 
understanding. 
Mr. FERRY. Task the Chair what is the 


Then Linsist on the regu- | 


I think | 


displace’ the regalar order? — > > 
“Thé PRESIDENT pro tempore, . The regn- 
lar order is-of ‘course displaced whign ‘another 
matter is taken up by'a.yoté-of the Senate. 
“Mr. FERRY; Then T hope the motion to 
postpone; will not prevail... A e 
“Mr. MORTON. ‘I will consent to ‘let this 
matter go over tuntil the constitutional amend- 
ment is’ disposed of with the’ understanding 
that it shall then be called up and disposed of 


effect of the’ motion undér' thé rule? '' Do. 


“Mr STEWART.” Very well, 0. 
. SUFFRAGE CONSTITUTIONAL AMENDMENT, 
The: PRESIDENT pro tempore. A: special 
order is before the Senate, being the ‘report:of 
the: committee of conference on joint résolu- 
tion (8.' R. No. 8) proposing an: amendment 
to the Constitution of the United States: * = 
The report.of the. eommittee-of conference 
was read, as follows: | | paanan NS 


The committee of conference on the disagreeing 
votes of thetwo Houses on the joint resolution (S. R, 
No. 8) proposing an amendment to the Constitution 
of the United States having met, after full and free 
conference have agreed to recommend, ‘and do reč- 
ommend, to their respective Houses as: follows: :_.. 

 Thatthe House recede from their amendments. and 
agree to the resolution of the Senate, with an amend- 
ment, as follows: > ` pae ? 

In section one, line two, strike out the words ‘or 
hold office ;” and that the Senate perce to. the. same, 

-< W, M. STEWART, 
‘ROSCOE CONKLING, 
Managers on the part of the Senate, 
GEORGE S. BOUTWELL, 
JOHN A. BINGHAM, é 
JOHN A. LOGAN,’ , 
Managers on the part of the Hause. 
Mr. STEWART... I call for the reading of 
the joint resolution as it-will read if amended, 
The Chief Clerk read as follows: : 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
gwo thirds of both Houses coneurring,) That the fol- 

owing article be proposed to the Legislatures of the 
several States as an amendment to the Constitution 
of the United States, which when. ratified by three 
fourths of said Legislatures shall be valid as part of 
the Constitution, namely: $ pan 


- ` ARTICOLE XV. ee: 

Secrrox 1. The right of citizens of the United 
States to vote shall not be denied or abridged by the 
United States or by any State on account, of race, 
color, or previous condition of servitude, 

Src. 2. The Congress by appropriate legislation 
may enforce the provisions of this article. — 

Mr. POMEROY. Iam embarrassed a little 
in regard to this question by the manner in 
which the committee have made the report. 
The resolution called joint resolution No. 8 
was passed by the Senate by a constitutional 
vote of two thirds, restraining the United States 
or any State from restricting the right to vote 
and hold office on account of race, color, or 
previous condition of slavery. That resolution, 
as is known to all the Senators, passed and 
went to the House. ‘The House amended it by 
inserting three words; they amended. it by re- 
straining the States from putting any restric- 
tions relating to nativity, property, and educa- 
tion. It came back then to the Senate, and the 
Senate disagreed to the amendment, and asked 
for a committee of conférence. The conference 
was agreed to by the two Houses, and then the 
committee of conference took up the question. 
The committee of conference then have re- 
ported to us that the House recede from their 
amendment, and without stopping there they 
have ventured to tamper with the text of the 
resolution which had been agreed.to by the 
two Houses. That, I undertake to say, is both 
unparliamentary and almost unprecedented. 
We have had a somewhat rich experience in 
this Senate upon the question of the power-of 
a committee of conference to change what had 
been agreed to by the two Houses, and it has 
never yet passed the Senate when the question 
has been made, ex¢epting, as we have it re- 
corded in the books, that after that. fact was 
distinctly stated it passed unanimously and it 
was agreed to unanimously on aceount of its 
having been a violation of parliamentary law 
and of the powers ofa committee of conference. 
That hag bedn the result in all the cases I have 
been able to find. 

We had a very lengthy discussion on this 


| question when a committee of conference sev- 


re 


A al 


ars ago. madea report here on the bil] 
u 


sion to read through it. to 
few. eases that have occurred recently within 
our own reeollection, so that Senators will be 


Iwill only: refer to a 


sure Iam right. Í have seen also several 
cases that occurred in the earlier history of 
the proceedings in the Senate. 

The first case that struck my attention after 
I became a member of the Senate. was the 
report of a committee of conference which was 
made by the then Senator from New Hamp- 
shire, Mr. Clark, upon House bill No. 780, to 
protect the revenue, and for other purposes. 
The committee reported that they had met; 
and after full and free conference had agreed 
to recommend to their respective Houses that 
the House recede from certain amendments, 
and then that the Senate recede from other 
amendments, and finally they inserted this 
new proviso: : 

“Provided further, That nothing herein contained 
shall apply to long combing or carpet wools costing 
twelve cents or less per pound unless the charges so 
added shall carry the cost above twelve cents per 
pound, in which case one cent per pound shall be 
added,” 

That was entirely new matter, not in either 
of the bills that had passed the two Houses. I 
find the action of the Senate on that report 
thus recorded in the Journal : 

“The Senate proceeded to consider the report and 
the accompanying recommendation of the commit- 
tee of conference in respect to an amendment to the 
text of the bill, 

«On motion by Mr. CLARK, s 

Resolved, That the Senate agree to thosaid report, 
and that it unanimously agree to the amendment to 
the text of the bill as recommended by the commit- 
tee of conference. 

“ Ordered, That the Secretary notify the House of 
Representatives thereof.” 

It was held in that case that it required the 
unanimous consent of the Senate to amend the 
text of the bill. It was so reported and so 
argued. 

Mr. CONKLING. It does not appear so, 
from what you have read, but that the Senate 
unanimously agreed to it. 

Mr. POMEROY. | It was so held in the de- 
bate, as appears in the Globe. The report of 
the committee contained nothing about that; 
but when the Senate came to act upon it it 
took this action: g 

“The Senate proceeded to consider the report and 
the accompanying recommendation of the commit- 


tee of conference in respect to an amendment to the 
text of the bill. 


On motion by Mr, CLARK, 

“Lesolved, That the Senate agrec to the said report, 
and that it unanimously agree to the amendment to 
the text of the bill as recommended by the commit- 
tee of conference.” 

It was held that that was the only way in 
which the text of the bill could be changed. 

Mr. CONKLING. You mean in the argu- 
ments? 

Mr. POMEROY. Yes, sir; and that was 
the action of the Senate. It was argued so, 
as appears by the Globe. 

There are one or two other cases. They are 
all to. the same import in effect. Here isacase 
where a committee of conference reported on 
the disagreeing votes of the two Houses on the 
16th of June, 1862, on an amendment to House 
bill No. 418, making appropriations for the 
payment of the bounty authorized by the 
sixth section of an act entitled “An act 
to authorize the employment of volunteers 
to aid in enforcing the laws and protecting 
the public property,” approved July 22, 1861. 


They reported. a change of 
Wes E 


3 “The report having been read, the Vice Presi- 
ent” k 2 
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Mr. Hamlin, of Maine, was then in the 
chair 0 a oe 
“stated that be thought it the duty of the Chair to 
call the attention of the Senate to the fact that the 
committee of conference in their report had recotin- 
mended a change in the.text of the bill. _ 2 

a The Senate proceeded toconsider the repert; and, 
+ “On motion by Mr. POWELL, that the Senate dis- 
agree to the report, awd that it be reeommitted-to 
the committee of-conferonce,” &e. o o n 


When. the Presiding Officer, who was then 
Vice President of the United States, on that 
occasion felt it his duty to call the attention of 
the Senate to the fact that the committee of 
conference had undertaken to amend the text 
of ‘the bill which had been agreed to by the 
two Houses, the Senate at once recommitted 
the report; and if you will read the debate on 
that. occasion you will see that it was held in 
the argument that the power of a commiitee of 
conference was confined to disagreeing votes 
between the two Houses; that a conference 
was asked on thataccount; and that when they 
had reconciled the votes. of the two Houses, 
their-mission had ended, and they could only 
report to their respective Houses what they 
had accomplished toward reconciling the dis- 
agreeing votes; that it was not in their power 
to amend the text. . 

Mr. CONKLING. Allow me to make an 
inquiry of the Senator. Is not the case which 
he has just handed me, and are not all the 
cases on this head, instanees of a committee 
of conference putting some matter into a bill 
upon which the two Houses had not acted one 
way or the other, introducing new and original 
matter ? 

Mr. POMEROY. Some of these cases do 
involve that with this other principle. 

Mr.CONKLING. Do they notallinvolveit? 

Mr. POMEROY. They all involve that; 
but they all involve this also: that they under- 
took to change the text of the bill which had 
been agreed to between the two Houses; and 
since [have been a member of this body I never 
have seen the original text of a bill changed by 
a committee of conference that it was not re- 
sisted when it came into the Senate; but we 
have cured it by agreeing to it unanimously. 
In this case it will be observed that the Pre- 
siding Officer arrested the report of the com- 
mittee by announcing that they had undertaken 
to change the text of the bill, and the Senate 
at once recommitted it. 

Mr. EDMUNDS. What case was that? 

Mr. POMEROY. That was a case upon the 
report of the committee of conference on the 
16th of June, 1862, on House bill No. 418, 
making appropriations for the payment of 
bounties authorized by the sixth section of an 
act entitled “An act to authorize the employ- 
ment of volunteers,” &c. 

After it had been recommitted we find that— 

“The Senate resumed the consideration of the re- 
port of the committee of conference on the disagree- 
ing votes of the two Houses on the bill (H. R. No. 
413) making appropriations for the payment of the 
bounty, &c., and Mr, PowELL having modified his 
motion to read as follows: 

“* Resolved, That the Senate disagree to the report 
of the committee of conferencé, and ask a further 
conference on the disagreeing votesof the two Houses 
on the said bill.” 

That resolution was carried—yeas 20, nays 
17. As soon as the committee of conference 
changed the text of the bill-in that case the 
Senate first recommitted it to the committee, 
and when they made their second report it was 
disagreed to, and a new committee of confer- 
ence was asked for and given. 

I do not desire to consume time on this sub- 
ject. This question of a constitutional amend- 
ment has been before the Senate fora long time. 
I have no hostility to the measure itself, but I 
have insisted year after year that the Senate 
owes it to itself to maintain its parliamentary 
law and parliamentary practice. . It is laid 
down in Jefferson’s Manual—and nothing can 
be laid down clearer—that a committee of con- 
ference cannot change what has been agreed 
upon by the two Houses, but their power term- 
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inates when they have undertaken to tecon- 
cile the disagreeing votes of the two Houses. 
The House of Representatives have made.Jef- 
ferson’s Mannal a part of their rules: -Where 
it does not. conflict. with their own rules they 
have adopted Jefferson's Manual, and if the 
House: of Representatives. haye adopted: this 
report: they have broken their own. rale:on this 
question. © J. Oe Me 
. Mr. STEWART. Does ‘the Senator mean 
to say that the: committee have: attempted. to 
revise. any portion of:the text of the bill which 
stands as independent matter and not depend- 
ent upon the amendment? I am. very confi- 
dent that they have not. . a 

Mr. POMEROY.. There were two distinet 
propositions agreed upon’ between the two 
Houses. One was that the colored: man should 
have the right to vote; another was that he 
should have the right to ‘hold office. The two 
Houses agreed to the proposition that he should 
have the right to vote and the right to hold 
office; and the committee of conference have 
stricken out one clause—the right to hold office. 

Mr. STEWART. The Senator is mistaken: 
The proposition agreed to by the Senate was 
that the colored man should have the right. to 
vote and to hold office. The House said; 
“Very well; he shall have that right provided 
you will attach other conditions,” which quali- 
fied the right to vote and to hold office. 

Mr. POMEROY. I was only going to add, 
not desiring to take up time or to expréss my- 
self as hostile to the measure, that I think com- 
mittees of conference should be held strictly to 
parliamentary law and good usage; and where 
a distinct proposition has been agreed to by 
both Houses it should not again come into the 
discussion by a recommendation of a commit- 
tee of conference to change it. What the Sen- 
ator from Nevada says is true in one respect. 
The House did agree to this proposition with 
an amendment. When the House concluded 
to recede from its amendment the disagreement 


| ceased ; there was no further conflict between 


the two Houses. This proposition to hold office 
has always been as distinct a proposition as any 
other proposition in the constitutional amend- 
ment, and it was not in the power of the com- 
mittee of conference to change it. Thatisthe 
usage of the Senate and the parliamentary law. 

Mr. EDMUNDS. Do I understand the Sen- 
ator from Kansas to raise a question of order? 

Mr. POMEROY.. It is not a question of 
order. I will raise it if it is. ; 

Mr. EDMUNDS. What is it, then? 

Mr. POMEROY. In previous debates Sen: 
ators undertook to raise the question of order. 
It was tried two or three times, and the Chair 
always held that it was not a question of order. 

Mr. STEWART. I wish to say but a word on 
this question. The Senator from Kansas is 
entirely mistaken about the point. 

Mr. POMEROY. It is possible that I am, 
and it is possible that Iam not. 

Mr. STEWART. Itis not true, in point of 
fact, that this was an entire proposition. ‘Let 
me state it to the Senate. The Senate. passed 
a resolution to insert in the Constitution these 
words: ates 

The-right of citizens.of the United States to vote 
and to hold office shall not be denied or abridged by. 
the United States, or by any State, on account of 
race, color, or previous condition of servitude. ` ~, 

The House amended that proposition so that 
it would read thus: Sapa 


Tho right of citizens of the United States to vote 
and to hold office shall not be denied or abridged by 
any State. - 


leaving out ‘‘the United States’’— 

on account of race, color, nativity, property, creed, or 
previous condition of servitude; oi ; 
qualifying the. right to hold office,: as. con- 
tained in the Senate proposition, by two other: 
conditions, or stating cases in which the States: 
should not. deny the right to hold office by put 
ting in two other propositions; qualifying the’ 
proposition of the Senate that they should bave: 
the right to hold. office by a very important: 
amendment. They did not agree in the qual-: 
ification upon ‘the right to hold office: ‘The’ 
right to hold office was a dependent proposition 
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qualified by three additional restrictions. : It is 
not an independent proposition, it is all one 
sentence; and the reason of the thing, it seems 
to me, is that where a sentence is an entirety 
and one part is made dependent upon another, 
it is impossible for a committee of conference 
to compare-views and comply with the general 
principle of-a free conférence, as laid down in 
Jefferson’s Manual, unless they can so modify 

. the sentence as to make it a complete whole 
and accommodate the difference between the 
two Houses. This is what Jefferson’s Manual 
says: 

* At free conferences the managers discuss, viva 
voce and freely, and interchange propositions for sach 
modifications as may be made in a parliamentary 
way and may bring the sense of the two Houses to- 
gether.” te 

Mr. BAYARD obtained the floor. 

Mr. POMEROY. Ifthe Senator from Dela- 
ware will allow me a moment I desire to read 
another case which belongs to the cases that 
I cited. This case is within the memory of 
almost every Senator, because it occurred in 
1867. It was on the report of the committee 
of conference on the disagreeing votes of the 
two Houses on House bill No. 284, to incor- 
porate the National Capital Insurance Com- 
pany. The Senate will remember that that 
extraordinary bill, the only national corpora- 
tion that ever got through this body, and if we 
had it before the body now I fancy it never 
would go through, was finally compromised by 
a committee of conference. The committee 
made their report, in which they undertook to 

_reconcile the disagreeing votes of the two 
Houses, and then they changed the text of the 
bill, and here is the action of the Senate upon 
it: 

“The Senate proceeded to consider the report; 
"on motion by Mr. MorrILL”— 

The Senator from Maine, who was chairman 
of the committee— 


“ Resolved, That the Senate agree thereto. 

“The Senate then proceeded to consider the recom- 
mendation of the committee of conference that cer- 
‘tain amendments be made to the text of the bill; 


ane The recommendation of the committee was unan- 
imously agreed to. 

“So it was 

“ Resolved, That the Senate agree to the report of 
the committee of conférence on the disagreeing votes 
of the two Houses on the bill (H. R. No. 234) toincor- 
porate the National Capital Insurance Company; 
and thatthe Senate do also unanimously agree to the 
amendments to the text of the billas recommended 
by the committee of conference.” 

And the Secretary was directed to notify the 
House of Representatives to that effect. Thus 
it will be seen that when a committee of con- 
ference have undertaken to amend the text of 
a bill it has always been done by the Senate 
agreeing to it unanimously and on that basis 
alone. ‘That is the point I make in regard to 
this report. 

Mr. BAYARD. I do not propose to enter 
into the controversy about the question of par- 
liamentary law; but it is right that the Senate, 
or if not the Senate the country, should under- 
stand that the committee of conference of the 
Senate of the United States have recommended 
precisely the same proposition in its legal im- 
port—no_ possible alteration ean be made— 
that the Senate voted upon and rejected about 
two weeks ago. The proposition which came 
from the House to amend the Constitution 
originally—House joint resolution No. 402— 
was met, in the Senate by amendments. Those 
amendments passed in the Senate by a two- 
thirds vote. -They were sent to the House of 
Representatives, and the House of Represent- 
atives: disagreed to those amendments and 
asked for a committee of conference. The 
Senate did not-assent to that request, but they 
receded from. their own amendments, and the 
question came up directly on that which the 
committee of conference now recommend in 
legal import. A few words are altered at the 
end about any citizen or class of citizens, but 
they have no shadow of effect in altering the 
meaning of the article.. The. committee of 
conference have, then, presented to the Sen- 
ate, by way of amendment, precisely the same 


proposition ‘that, by a vote of. 31 against 27, 
the Senate of the United States rejected, f 
think, last Tuesday week. Ido not know, I 
eannot tell, what. may be the motives which 
actuated the votes of honorable Senators then. 
They may change those votes to-day; but. if 
those votes remain this amendment is lost; 
because it is the same which has already been 
rejected. It is for them to explain to their 
own constituents and explain to the people of. 
the United States the grounds and: reasons of: 
the change of a vote given after a full discus- 
sion-before, after the Senate had receded from 
allits own amendments, when the direct propo- 
sition came before them ; and thatsameamend- 
ment is. the amendment now proposed to us to 
be adopted. eee : Gy 

Mr. HOWARD. The question is upon con- 
curring in the report of the committee of con= 
ference. I shall vote to concur in the report 
not because thisamendment of the Constitution 
as presented is entirely satisfactory to. me, but 
because I think that it is at present the best 
that can be obtained. I must-content myself; 
therefore, with the best I can get and run the 
risk of the future. 

I desire to call the attention of. Senatars to 
the peculiar wording of thisamendmentand to 
its application in the future. I had hoped that 
the amendment which we should adopt at this 
session of Congress would have the effect to put 
an end to all further discussions throughout the 
country as.to the political status of the colored 
man. I think that has really been the great 
object at which we have all aimed. I wish this 
amendment accomplished that object. It pos- 
sibly may do sa; possibly it may not. It will 
be observed from the language of the report 
now before us that it does not confer upon the 
colored man the right to vote. I wish it did; 
because if it had that.effect it would for. the 
future putan end to all controversy respectin 
his political right as a voter in the. Unite 
States. As to his right to hold office that, in my 
judgment, would follow almost as a matter of 
course. At any rate it would bea subject about 
which I should have no concern for the future; 
for a person possessing the right of voting at 
the polls is inevitably in the end vested with 
the right to hold office under the Government 
of which he is a voter. This, however, confers 
no right to vote. It declares that ‘‘ the right 
of citizens of the United States to vote shall 
not be denied or abridged,” &¢., without 
imparting the right itself. 

Suppose that after the reorganization of the 
Government in the State of South Carolina, 
for example, the voters in the State shali see 
fit to divest the colored man there of his right 
to vote. They certainly have a right to do so, 
under the reserved rights of the States as one 
of the States of the Union; and the only mode 
in which the right to vote could be restored to 
the colored man in that State would be under 
the subsequent clause in this amendment giving 
to Congress power to carry out and effectuate 
this clause by appropriate legislation, so that 
Congress would then, if it saw fit, step in and 
remedy the defect of the State law and restore 
to the colored man his right to vote. This 
might be the case in more than one of the 
States of this Union. It might, indeed, be the 
case in all States of the Union; and Congress 
would be called upon to exercise an authority 
under the second clause of this amendment, 
and to impart by direct congressional. legisla- 
tion to the colored man his right to-vote. No 
one can dispute this. 

Suppose that after having passed such an 
act of Congress thus conferring the right upon 
the colored man a subsequent Congress should 
see fit to overhaul our action on the subject 
and take away from the colored man the right 
to vote. That might be done, because. the 
action of one Congress does not necessarily 
bind a subsequert Congress in regard to. its ac- 
tion. So that this question of negro suffrage, 
as it iscalled, will still be a subject for political 
discussion and wrangling for perhaps all time 
to come; and this amendment, as to which its 
authors fondly hope will put an end to all this 


discussion: for: the future, in my judgment dees 
no such ‘thing,.but: rather’ holds-out ‘to the 
future the same subject:.as a theme’ for polit: 
ical. wrangling and discussion ; and:there ismo 
possibility of foreseeing- the timeat which the 
great negto question wil be put:tovrestic «soi 
~ These: are some of the: difficulties,-and the 
main difficulties, which: I-see: growing’ out:of 
this particular form of:the amendment. -$h 
it: will work well; -I trast itwill’;-but Ecaanot 
refran irom pointing ont to the:Wenate the dift 
ficulties which I foresee may take-place:in the 
future growing out of this same amendment 
of the Constitution. wo Mahila carey a alt 
-. Mr. EDMUNDS. ...Mr.- President,’ I: under 
stood the. Senator fron: Kansas: t6:-vaise the 
question af order whetherunder parliamentary 
law we were entitled to: pass upon this-question 
which is now submitted. to. us inthis reporti 
Certainly, if there be anything én the question; 
as I think there is, it can peno other. than a 
question of parliamentary: orders: osr eee! 

The history. of the ‘proposition is:this:- thé 
Senate passed a joint resolution—which:is the 
original. proposition now: before asand gent 
it to the House, declaring that the right of citi 
zens of the United States to vote and: hold:ofice 
should not be denied. or abridged by the United 
States or by any State by reason of race; eolor; 
or previous condition of servitude. : I believe 
I quote the:exact language;.or substantially, 
sufficiently for my purpose. The! House of 
Representatives agreed to: that with::two pro 
posals of amendment. : ‘The ‘first was to strike 
out the words: ‘‘the United: States,’’ so .as:to 
leave the prohibition applying to the States in 
their individual political: capacity alone p and 
second, to add to the enumerated: grounds: of 
prohibition three others than those: proposed 
by the Senate—nativity, creed, property.: The 
Senate disagreed to those proposals of amend- 
ment, and a conference.was.the result.) == 

Now, what. were the. powers of that confer: 
ence committee? If there.is anything that: is 
settled in parliamentary law, if there is any- 
thing that is settled.in the proprieties of Jogis. 
lative proceedings, it is that there was confided 
to those gentlemen only the question of discuss- 
ing the points of disagreement arising between 
the two Houses. Now, was the quéstion of: 
office-holding one of those points of disagrees 
ment? No man will say:-that; because both 
bodies had voted for it. The--points of disas 
greement were first on striking out the words 
‘the United States,” which may be setasideas: 
not material to this. inquiry; and second, as to 
modifying or restraining what we had proposed 
on the subject of the causes of exclusion—race, 
color, or previous condition of servitude—and 
adding further and other causes in: respect to 
which we would deny to the States the power 
of legislation or political action. : These were 
the only.things that were sént to this committee 
of conference ; they were the only subjects 
which the Senate and House of Representa- 
tives were willing or could have. been willing 
to confide to their discretion, because they were 
the only points and. causes of disagreement. 
Now we find that the committee report that 
they have agreed to recommend that the House 
of Representatives recede from. both: its pros 
posals of amendment and agree to the resolu- 
tion of the Senate to which it had already 
agreed, with an alteration of the substance, E 
may say because I feel it, the life of the text 
of the resolution. ea 
` My friend from Kansas. has shown from the 
Journals of this body that there never has been: 
an instance so far as he has gone in which -a 
committee of conference has attempted to go 
outside of the subjects of disagreement and to 
change that which had-already.been agreed to 
except where both Houses, dispensing by unani- 
mous consent with all. rules of order, have 
agreed ananimously to make some phraseolog- 
ical change. o is U l 

Now, what does this propose to do? It pro- 
poses to- strike -out from this constitutional 
amendment one half of all it contains. Itpro- 
poses to say, ‘While we will leave to the States 
of this Union the power to deny one class or 
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many classes of their citizens‘ the right tobe 
yoted for, the right:to represént and’ to: protect 
ina legislative way their own citizens; we-will 
deny to a State:the power of saying that-they 
shalt: notechoose.’’.. If this were a mere ques: 
tion of technicality, if it did not involve a great 
principle, certainly should notraise any point 
of order-upon it ;: but feeling, as T didin com: 
mittee, thatit was merely asserting the'shadow 
while it: wiped ‘oat the substance, that it'wad 
flying in the face, so‘far as peace: and progress 
are concerned, of all history and all experience; 
J felt obliged to.deeline to sign this report on 
the ground, among others, that it had ‘gone 
entirely beyond any. aathority that: the -com- 
mittee had to :treat: upon the subjects. of dis- 
agreement between the'two-Houses,. ~; 

Bat suppose that, as we sometimes doin this 
body in order to attain what gentlemen may 
suppose to bea great end, we fly in: the face 
of the law, break down the barriers that’ par- 
liamentary propriety and the success of good 
legislation have imposed upon us by. our own 
consent, and disregard the law, where do we 
find ourselves then on the merits of this prop- 
osition?. What are the failures that we are 
attempting to redress by a change in the fan- 
damentallaw of the nation? Whatis the grand 
moving cause that impels us to withdraw from 
the States of this. Union who have hitherto 
exercised it entire power over the’ political 
question of the right of suffrage and the right 
to hold office? Is it not that in many of these 
States there are large classes of citizens who 
are practically ostracised from the Government, 
and who therefore reside in a community that, 
while it has the shadow and pretense of repub- 
licanism, has none of its reality? Most cer- 
tainly it is; and therefore you intend to inter- 
pose the nation’s will, found in the assent of 
three fourths of the States, to compel a real 
republicanism and a real democracy in these 
States; and what are the steps on this report 
that you propose to take to do it? You pro- 
pose to take the very steps—I repeat what I 
said a moment ago on that subject—you pro- 
pose to take the very steps that all history has 
demonstrated to be deadly to a republic. To 
be sure the instances are not frequent, for few 
peoples have been so wanting in intelligence 
and in a knowledge of the philosophy of a 
republican government as ever to institute a 
distinction between the right of a citizen to 
participate, if he is to participate in the gov- 
ernment at all, entirely; and if you give him 
the right to have a voice in the government, 
that voice cannot have any live expression un- 
less it enables him to choose from among his 
fellow-citizens the man who suits him for his 
representative, instead of confining him, as this 
amendment does, to a chosen aristocratic class, 
saying to a citizen of a free republic, “You 
have rights of manhood, you have rights of 
equality, but you shall exercise those rights in 
choosing some one of us to rule over you in- 
stead of some one of your fellow-citizens whom 
you prefer,” 

There is no instance within my knowledge 
of history for the last five hundred years in any 
country where the people have any rights at 
all of political action where there has been 
attempted the method that is proposed in this 
amendment of excluding the mass of the com- 
munity from exercising the powers of govern- 
ernment in the way of being voted for and rep- 
resenting their fellow-citizens instead of merely 
having the boon that the plebeians in Rome had 
to vote for the aristiocratic magistrate selected 
from among the patricians. Now, sir, do we 
wish to set up a patrician class in these south- 
ern States? Do we wish to try an experiment 
thathas overthrown the most civilized of ancient 
Governments? It would seem that we did by 
this améndment. It would seem as if in our 
eagerness to do something with the Constitu- 
tion we had forgotten entirely that it was of 
any consequence to know what we were to do 
and to what end. Why, sir, we have an illus- 
tration before our eyes that has been pressing 
itself upon our attention for months on this 
very subject, You have in this nation at this 


day in-one:of the-very-States upon «whom: this 
Coastitution is to-operate an illustration of the 
result you will come to by adopting an amend- 
ment.of this kind,:an amendment which, con- 
taining haif-of an inseparable; indivisible, and 
united truth, is in- reality a falsehoods;eand:that 


| State is Georgia. You-will find, ifyou-let the 


thing runon, that. the example of Georgia-will 
be imitated in all the.other Statesyand you will 
have set-up in this: Republica class aristocracy 
depending not:upon ‘intelligence; upon which 
some. ‘philosophers ‘say a- distinction maybe 
made—I do nat.go into it—depending not upon 
faith: or creed; upon: whick: some: enthusiasts 
suppose a distinction may be made; but depend- 
ing updn the mere accident of the: complexion 
ofa human being, whom you say, as far as you 
go, is entitled to equal rights and privileges as 
acitizen:of the country.: i 

+ Now, can you defend that before an intelli: 
gent. public? Will it be. successful with an 
intelligent public? Are you not making prog- 
ress backward as fast as you can in the race of 
life by proposing a proposition of that kind? 
Are you not giving to the people the mere husk 
and shell of the feast of political equality to 
which you’ invited them, reserving the sub- 
stance and juices to yourself? 

It is repugnant, Mr. President, to all my 
notions of a free Government; it is repug- 
nant; I know, to all the notions of the peopie 
whom I represent as entering into the very 
framework and heart of any Government that 
professes to be or can duly be called a repub- 
lican one. And where is the necessity for 
taking this half step, as some gentlemen argue 
it, of getting all you can if you cannot get the 
rest? Is it to be found, so far as we have yet 
heard, in any argument of the intrinsic pro- 

riety of the thing? Not at all. No Senator 
fas raised his voice to defend the right of any 
State to say while you give a man the right to 
vote you shall not permit him to be voted for; 
I do not know but that we shall hear it yet, 
though nobody has heard it so far. What is 
the reason, then? Some vague fear, I sup- 
pose, fills the mind.of some trembling convert 
to liberty that his people will not be satisfied 
to give the negro the right to run against them- 
selves for some office, but they are willing to 
confer upon him the boon of voting for them. 
I do not believe in that, sir. As I have said, 
I believe it to be ruinous to the Government 
if itis carried out. I believe it to be an out- 
rage upon the good sense and the patriotism 
of the country; and so believing—though I 
do not wish to occupy time in stopping its prog- 
ress if my political friends think it best to pass 
it—I have felt bound to say so. 

Mr, WILSON. Mr. President, for nearly 
thirty-three years I have at all times and on all 
occasions, by word and by vote, done what I 
could against slavery and everything relating 
to it and connected with it. "I have asked 
always for what was right and taken on all 
occasions what I could get. Ihave acted upon 
the idea that one step taken in the right direc- 
tion made the next step easier to be taken. I 
suppose, sir, I must act upon that idea now; 
and I do so with more sincere regret than ever 
and with some degree of mortification. In 
the early part of this session, before the month 
of December passed away, I had hoped that 
the majority in Congress would ‘seize the great 
occasion which was presented, when the hearts, 
minds, and souls of the people, after having 
passed through a great struggle, were deeply 
imbued with the love of liberty and the sense 
of justice, and we had twenty-five State Legis- 
latures in the hands of our friends, and take- 
the responsibility of submitting to the Legis- 
latures a proposition to amend the Constitution 
so as to secure to the colored citizens of this 
country the right to vote and be voted for. 
But day after day, week after weeks month 
after month passed away without action. 

Then, sir, came the proposition, I think a 
very lame and halting one, providing that 
colored men should have the right to vote, but 
silent about the right to hold office. The Sen- 
ate amended that proposition by a comprehen- 
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sive amendment, an amendment that‘covéred 
more than the black man, for it covered the 
white. -man.. and prohibited. -distinctions:.on 
account of. nativity, property,- education, or 
creed: Sir, I have- no doubt: that -if - that 
amendment could have reached the-peopie it 
would have been the~strongest -amendment 
ever submitted-to the American people: .. Out- 
side of a few. localities.in-New England and.on 


the: Pacific coast there could have been no, 


résistance: to.it- Inthe great central States 
and inthe. West, and ‘especially in the West; 
there is not a square mile on which men could 
have stood. and made opposition to it. - 
:. Sir, it:would have swept- away any forma: 
tion'that,dared to stand against it; but it was 
rejected in the other House; it was met ‘by. 
opposition from quarters from which I did not, 
Teconfess, expect itin Congress and.out of Con- 
gress. It received, I think, very narrow criti- 
cisms, inspired more by notions and theories 
than bya sense of absolute right and justice., „If 
the black man in thiscountryis made equal with 
the white man—and I hope he soon will be— 
I mean, by the blessing of God, while I live to 
hope on-and to work on to make every white 
man equal.to every other white man. I believe 
in equality. among citizens—equality in. the 
broadest and most comprehensive democratic 
sense; No man should have rights depending 
on the accidents of life. fd 
We passed the amendment of the Judiciary 
Committee, allowing citizens without distinc- 
tion of race, or color, or previous condition. to 
vote and to be voted for. That amendment 


was returned to the House of Representatives i 


with an amendment like the amendment origin- 
ally adopted by the Senate, with the exception 
of the word “education,” Under the lead of 
the Senator from Nevada we referred the mat- 
ter to a committee of conference, and now the 
committee of conference bring us this proposi- 
tion, which is the original report of the Senate 
Committee on the Judiciary, with the right to 
hold office stricken out. Senate proposition 
and House proposition both gave the right to 
hold office. Why does the conference commit- 
tee strike out a provision agreed to by both 
Houses? 

The Senator from Vermont tells us that we 
are in favor of giving the right to vote, but will 
not give the right to hold office. I am going 
to vote for this proposition without taking any 
responsibility for it. I am not responsible for 
this half-way proposition. I simply take it at 
this late hour.as the best I can get after having 
struggled for the right to vote and the right to 
hold office. : 

Mr. EDMUNDS. I ask my friend how he 
knows that this is the best he can get?. He 
can never get anything better if he does nottry. 

Mr. POMEROY. I hope the Senator will 
vote with me to disagree to this report and ask 
for a further conference. I propose to move, 
as soon as Ican get the floor, that the Senate 
disagree to this report and ask for a further 
conference. A 

Mr. WILSON. If there is an opportunity 
to get the right to hold office I will do it; Itake 
no risk, for I am determined to take what I can 
get if I cannot get all I demand. ‘The Senator 
from Vermont, however, ought to see that his 
argument can be used with effect against us 
in States in supporting the amendment, if it be 
put in the form he desires. The Senators and 
members of Congress and newspaper corre- 
spondents and newspapers ought to see its 
In the State of Connecticut the first great bat- 
tle is to be fought, and right in sight of that 
people’ are thousands of naturalized citizens 
that cannot vote unless they hold $134 worth 
of real estate. -What will the enemies of the 
measure say? They will say, as they have 
done, ‘This is only a negro question.” If the 
amendment was as broad as the Senate origin- 
ally passed it I should like to see. the man on 
the soil of Connecticut who could starid up and 
fight the proposition. If hedid-he would fight 
against the rights not only of the black man, 
but the rights of thousands of adopted ‘citizens 
in a neighboring State. Could the Catholic- 
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fight against a constitutional provision that se~: |} 


cured to men of his faith the right to hold office 
in spite of the constitution of New Hampshire ? 
Now, for one, if this amendment goes to 


the people in this form, I protest against aay. |} 
inference that I am ‘not in favor of colored |} 


citizens holding office,. notin favor of protect-. 
ing adopted citizens, not in favor of :protect-: 
ing men in their equal rights, on account of 


religious belief; property, or educational guali- If 


fications. Iam in favor of protecting citizens | 
against all these gnalifcations, and Į mean, 

by the blessing of God, by speech and act, to 

work for the enjoyment of the absolute right 

of. citizens in the States to vote and hold office 

without. regard to race, color, previous condi- 

tion of servitude, nativity, property, or relig- 

ious faith. : 

There is one thing I remember—and I want 
Senators to think of this, and if there is a 
chance to appoint a new committee and get 
something better, as is indicated by amember 
of this last committee—I want them to re- 
member that in the constitutional convention 
of Georgia Mr. Ackerman, one of the ablest 
men of that State, a lawyer of eminence and 
high character, proposed that the constitution 
should provide not only for the black man’s 
voting, but for the black man’s holding office. | 
A few timid, conservative, halting, short- 
sighted Republicans were afraid to meet the 
people of Georgia ona plain, square, and di- | 
rect issue, and they got together, consulted, 
held consultations over it, got scared, and | 
went into the convention; and all the men in } 
that convention, with the exception of twelve, 
including black men, backed square down. 

Mr. EDMUNDS. They thought that was 
all they could get, I suppose. 

Mr. WILSON. They did not try to get more. 
They went to the people of the State, talked 
with a forked tongue, one class of politicians 

- saying that the negro had the right to vote but 
no right to hold oifice, and the other class say- 
ing that he had the right to vote and to hold 
office. They elected quite a number of black 
men to the Legislature. The black men in, 
their magnanimity and generosity—for there 
never was a people so magnanimous, so gener- 
ous, so forbearing, and so good-hearted toward 
those who have been their enemies as the black | 
men of this country—allowed unrepentent and 
unforgiven traitors to sit in the Legislature with 
them, and the moment those men got the power 
they hurled the black men out of the Legisla- 
ture.. There are no Senators sitting here from 
Georgia on account of that action, and we have 
passed months and we do not yet see the remedy. 

Do not tell me, sir, that the right to vote 
carries with it the right to hold office. It does 
no such thing. . If there is nothing said about 
it the fair inference is that it does, but if there 
is a provision in a State constitution otherwise 
silence does not annul or overthrow that con- 
stitutional or legal declaration. No man ia the 
world has a right to hold an office. The peo- 
ple have aright to vote, and they have the right 
to put terms and conditions to the offices that 
they make. : 

Mr. Webster said in the constitutional con- 
vention of Massachusetts, in 1820, that no man 
had the right to hold offfce, but the people 
had a right to define and make the terms and 
conditions upon which offices should be held. 
I do not believe in anybody’s right to make 
terms and conditions founded on race or color 
that cannot be overcome; but many of the 
States have done it, and silence will not over- 
throw what they have done. I believe, how- 
ever, that if the black men have the right to 
vote they and their friends in the straggle of the 
future will achieve the rest. Therefore I am 
willing now to give them the right to vote if 
T cannot get for them the right to be voted for. 
I will take that if I cannot get anymore. The 
adoption of the amendment will not close the 
question, as I had hoped we should be able to 
do within the next few months, for I have no 
doubt if we submit the broad, square proposi- 
tion to the people of this country before the 
ist day of January next we shall have a con- li 


stitutional amendment adopted which will cover 
the whole ground, and the great struggle. will. 
be closed, and closed forever. ae 
, I want to see the rights of the negro secured,. 


disagree ‘to the report of the committee and 
ask for a further conference with the House.of 
Representatives. . N 

Mr. STEWART. Irise to a point of order. 
The motion to concur is first in order, and I 


wish to say to the Senate ay er feet 

Mr. POMEROY. Let ushave the point of 
order. submitted to the Chair. 

The PRESIDENT pro tempore. The first 
question is on concurring in the report. 

Mr. STEWART. My motion to concur is. 
pending, and that has precedence. ; 

Mr. POMEROY. The question before the 
Senate on the report of the committee of con- 
ference is, of course, to concur with the re- 
port; but pending that question I apprehend 
the Senate have aright, before deciding whether 
to concur or not, to recommit the bill to. the 
same committee or to disagree and ask for a 
further conference. If this committee desire 
it I am willing to change the: motion so as to 
move to recommit the subject to the same 
committee; but if they do not: desire that, I 
want a vote on the question whether. we shall 
have a further. conference. ' 

Mr. CONKLING. Allow me to suggest to 
the honorable Senator that there can be no 
object in taking a vote on a motion to disagree. 
It is simply transposing the motions. The mo- 
tion as it now stands is to concur. If that 
motion is disagreed to, of course we do not 
agree to the report, and then it will be in order 
to move for a further committee of conference. 
I suggest to the Senator further that as a two- 
thirds vote is necessary to concur, he is stronger 
on the proposition as it now stands than he 
would be if he puts an affirmative question on 
disagreeing ; because then he must get at least 
a majority, whereas if the present motion fails 
by.a tie the question will be decided as he wants. 
it decided. ye 

Mr. POMEROY. The Senate has just 
listened. to. the remarks of the Senator from 
Massachusetts, in which he said that if he can- 
not get anything better he will vote for the prop- 
osition of the committee of conference in its 
present form, but he wants first to see if-he can-. 
not amend it and get it in a better shape. 

Mr. CONKLING. But the Senator from 
Massachusetts would not be more likely to.vote 
for a motion to disagree than he would be to 
vote to disagree on the present motion. . The 
vote isthe same; the difference is merely in 
the form of putting it. f ee 

Mr. POMEROY. No; there are several 
Senators who would not feel at liberty to defeat 
this measure who would vote to send it to a 
new committee... | ni 

Mr. CONKLING... That is a different mo-,. 
tion if the Senator moves for another committee 
of conference; but, his proposition, as I under- 
stand it, was to disagree to this report. That 


| is the present motion put the other way. 


Mr, POMEROY. IL moveto disagree to this 
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of the‘Senator from Kansasto'beout of order ; 
and if I am’ right, of course thé teedings 
which are Being takém are out 6f Order. 
: The PRESIDENT pro tempore. The ques- 
tion is a very plain one. “It is‘ moved'that the. 
Senate conétt in‘the’réport of the comittee 
of conference.: That motion is first tobe put, 
according to the order laid down in thé rales. 
If that fails, of course the Senate disagrees. 
Mr. POMEROY. . Mr. President-—— 
- Mr. CONNESS. Trise to ask. if the Chair 
decides that the motion. of the Senator from 

ansas ig oat of order at.thistime?. = = 
` The PRESIDENT pro tempore, It is out 
of order, though, it ‘does not differ from the 
other. The other motion must be put first, 
but the same result ig reached. © 

Mr. CONNESS. Both motions. cannot be 
pending at onte. - EE, oe 

Mr. POMEROY.: The reason. I preferred 
the form I suggested was that there are sev- 
eral Senators who-do not feel at liberty to vote 
to disagree to this report if the vote is a final 
one, but who, want to make every earnest, 
honest effort to gët a better report... 
Mr. CON 


; ING: Then, why not.move to 
recommit it? That will enable them totry that. 
Mr. POMEROY. There are several Sena- 
tors who desire to haye a:new committee of 
conference appointed. 2 7 

Mr. CONKLING. . Then, they must disagree 
to this report. . See pl 

Mr. POMEROY. With the understanding 
that if we disagree we can. have a new com- 
mittee of conference, I shall vote to. disagree. 

The PRESIDENT pro tempore Ifthe Sen- 
ate refuse to agree they disagree, and all the 
consequences of that follow. .~. 

Mr. EDMUNDS. I wish to make an inquiry 
of the Chair on a question of order. Suppose 
we do not,concur in this report of the com- 
mittee of conference, js the. measure thereby 
defeated or are we then at liberty to ask for 
another conference ? ni Gi 

The PRESIDENT pro tempore. . Another 
conference can be asked for... : 

Mr. MORTON. I skall probably vote for 
this report made. by the committee. of confer- 
ence, because I think I cannot do any better, 
for the reason that the time within.which to act 
is soshort. . Time. is important, and Lam afraid 
if this matter is referred to another committee 
of conference the resolution may be lost alto- 
gether. Igo upon the principle of taking half 
a loaf when I cannot get a whole one; but 
nevertheless J wanttosay that itis pretty hard 
to accept the half loaf when a whole one or 
almost a whole one has been offered to us 
and has been rejected by the committeeof con- 
ference.. I was..somewhat surprised. to. find 
that this committee should report tọ ug a prop- 
osition that has been rejected by every vote of 
the Senate from the time we. first commenced 
voting upon it. This. proposition has. been 
rejected by every. vote from first to last ; and 
yet the Senate is now required to slunk through 
and to cut this pretty figure by the committee 
of conference. A 
The first proposition sent over by the House 
of Representatives was in substance that which 
the committee of conference have agreed upon, 
that the right to vote should not be denied by 
the United States or by any State on account 


i of race, color, or previous condition of servi- 
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tude.” We rejected ‘that, and’ we sent to the 
House of Representatives in lieu of if a prop- 
osition declaring that there should be no dis- 
criminations in any State among the citizens 
of the United States in the exercise’ of the 
elective franchise or in thé right to hold office 
inany State on acount of race, color, nativity, 
ediitation, or creed. °° 0 0 O Tan T, 7 

The House of Representatives rejected that 
and sent us back sabstantially their first prop- 
ositioti.. We took a vote upon that, and we 
rejectéd it by a vote of 81°to 27, after very 
full’ discussion. ‘That was’ the second time 
it had been done ‘in ‘substance. “We then sent 
back to the House the following proposition : 

The right of citizens of the United States to vote 
and hold office shall not be denied or abridged by 
the United States or any State on account of race,. 
color, or previous condition of servitude. 5 

The House refused to receive that in part, 
but sent it back with the following alterations: 

Strike out the words “ United States” and insert 
after the word “color.” the words ‘nativity, prop- 
erty, or creed.” ; 

The House had come exactly to our first 
proposition which we had sent to them, with 
the single exception of the word ‘‘ education,” 
and the House had agreed with us fully on the 
proposition that the right to vote or to hold 
office shall not be. denied by any State on 
account of race, color, or previous condition’ 
of servitude. So far the two Houses were 
agreed; so far they had concurred, and the 
points upon which they disagreed were simply 
the insertion of the words ‘‘ nativity, prop- 
erty, creed,” and the striking out of: the 
words ‘ the United States.’ They hadagreed 
upon everything else, and’ this was the only 
matter that could properly be submitted to the 
committee of conference. They had no right 
to go behind and consider that in regard to 
which the two Houses had agreed and to make 
for us anew proposition that had been rejected 
by the Senate by every vote that had been 
taken; but they have done it. The Senate 
has been backed down from all its votes and 
has been now brought to the first proposition 
sent to the Senate by the House. ` 

Mr. President, I think this action on the part 
of the committee of conference was unwise. 

Mr. CONKLING. Allow me to ask the hon- | 
orable Senator a question? 

Mr. MORTON. Yes, sir. 

Mr. CONKLING. Shall we understand him 
to affirm that the managers on the part of the 
Senate in a conference have no right, using his 
expression, to agree to any item ina bill which 
the Senate has previously rejected ? 

Mr. MORTON. No, sir; I did not make 
that assertion, but the assertion I do make is 
that in so far as the two Houses of Congress 
have concurred a committee of conference 
has no right to take back that concurrence and 
give them a new proposition. 

Mr. STEWART. We have not done it. 

Mr. MORTON. They have done it exactly. 
The two Houses of Congress had concurred 
thus far, that no State shall deny the right to 
vote or to hold office on account of race, color, 
or previous condition of servitude. So far they 
had fully concurred ; they had come together ; 
and they had disagreed only upon inserting the 
words ‘nativity, property, creed,” and strik- 
ing out “the United States,” and it was that 
disagreement that this committee had a right 
to consider, and that only. Of course the com- 
mittee intended no such thing; but it was hardly 
respectful to the Senate to report here a propo- 
sition that had been rejected by every vote of 
the Senate and to disregard that upon which 
the two Houses had agreed. 

I may be compelled to take this proposition 
just as it is because at this late hour of the ses- 
sion if I do not take it I may not get anything ; 
but I must say that I dislike very much to be 
forced by a committee of conference to takea 
proposition that has been so uniformly rejected 
by this body. 

Mr. President, as the proposition came to 
us from the House, with the exception of the 


single word “-education,”’ it was just what we 
sent to the House some week or ten days ago. 


The Hoise’ had ‘substaitially ‘come to ‘our 


groan, and when they got there we deserted 
rom our ground. There may have been rea- 
sons for that desertion, but they have not been 
assigned. ack et te pe ee 

‘There ‘are some other eleménts connected. 
with the suffrage question besides that of color, 
and it was proper for us to say in the Consti- 
tution, when we camé to amend ‘it apoi this 
subject, that the right to svote should not: be 
denied to any citizen ‘of the United States on 
account of his nativity. It is a great demo- 
cratic principle that we recognize in our hearts; 
and when, we camé to amend the Constitution 
it was proper to put it in.’ Sir, it would ap- 
peal strongly to the hearts of a large part of 
the population of this country, and was proper 
as a safeguard against any fature Know-Noth- 
ing excitements or movements. 

“Then, there was that other word “ prop- 
erty ;”’ the provision that the right to vote 
should not be denied on account of a want of 
property. That appeals to a strong demo: 
cratic sentiment; it is the establishment of a 
republican principle that most of us recognize; 
and when we come to amend the Constitution 
on this subject it is properto putthat principle 
in. It appeals to a strong republicaiy senti- 
ment that is rife throughout the whole nation. 

And it was proper to say, too, as another 
essential republican principle, that the right 
to vote and to hold office should not be denied 
on account of religious faith or creed. Do. we 
not recognize that as being a true and sound 
principle? What was the objection to putting 
that in? We had agreed to it; the House had 
agreed to it, and yet the committee report to 
us a proposition rejecting it. Sir, as a ques- 
tion of public sentiment and favor the propo- 
sition as it came back to us substantially from 
the House the last time would be far stronger 
before the people than the simple one of con- 
fining it to color or race, and. then we are lia- 
ble to this charge which will now be made 
and the force of it we can hardly avoid ; it will 
be said that we are willing that the negroes 
shall vote provided they vote for white men, 
but the offices but’ must be reserved for white 
men. We can say, of course, that we do not 
mean that; but they will come back on us and 
say, ‘‘ When the proposition was made in the 
Senate, and after it had been concurred in by 
hoth Houses, that the words ‘to hold office’ 
should be put in, why did you strike them 
out?’ What answer have we to make? 

As I said before, my position is peculiar. I 
will take what I can get and even be thankful 
for that. But, sir, to have the proposition in 
its length and breadth, as we desire it, re- 
jected after both Houses had substantially 
agreed to if seems to me to be more than we 
bargained for when we appointed the confer- 
ence committec, and I will never agree here- 
after to submit any important proposition of 
this kind to a conference committee. 

Mr. DOOLITTLE. Mr. President, it seems 
to me that the argument of the Senator from 
Indiana demonstrates that a constitutional 
amendment ought never to go to a conference 
committee. The subjectis too important. The 
two Houses should act independently, each 
House should act for itselfon the question until 
they come to an agreement by a discussion of 
the proposition; but now what do we see? 
There are many gentlemen here who are en- 
tirely dissatisfied with this proposition who yet 
say that they may feel constrained to vote for 
this for fear they can get nothing else. It is 
not because their judgments approve it, but 
there is a kind of constraint that is brought to 
bear on them to force this measure through the 
Senate. 

_ Without taking up time, for I have no dispo- 
sition to waste the time of the Senate, I wish 
to refer to one thing. The ink that wrote the 
constitutional amendment: which has already 
been adopted, which has in a certain sense 
been forced on the people of the South, as I 
may say, by the reconstruction policy adopted 
there, is hardly yet dry upon your statute- books; 
and that constitutional amendment which has 


been adopted, in principle and as a fanda- 
mental principle of the party in power and 
holding the control in Congress, recognized it 
as one of the essential rights of the States, 
each for itself, to determine the right of suf- 
frage; and the only inducement held out by 
that proposition to the States of the South ‘to 
induce them to extend the suffrage to the'col- 
ored men of the South was to extend the 


| amount of their representation in the Congress 


of the United States hy counting in the’ ent 
meration those persons who had lately been’ 
émancipated. - aa REF 
` That left the question where it ought to'be 
left. Each State should judge for itself of the 
qualifications of its own electors, for in differ- 
ent Statés with different populations a uniform 
rule of suffrage may not be the best rule of’ 
suffrage throughout the United States.” Take 
California and thé Pacific coast, which in avery 
few years will have not only hundreds of thou- 
sands but perhaps millions of Chinese and other 
Asiatics, and it may not be wise to put the gov- 
ernment of those States into their hands. You 
are about to reorganize or recast your naturali- 
zation laws.’ Bills are pending on that’subject. 
The Senator from Massachusetts [Mr. Sumner] 
has a bill, proposed by him, to strike the word 
‘twhite’? out of the naturalization laws, to 
extend all the benefits of naturalization to the 
Chinese as well as to men of European descent, 
and with the passage of these bills citizenship: 
will be conferred upon this vast population to 
be poured into those States from Asia. 
ow, is it wise for us to put the governments 
of the Pacific States into the hands of the 
Asiatic population? Is it not better that we 
leave the political power in those States where 
we find it, in the hands of our own people and 
our own race, who can best judge when this 
right of citizenship shall be extended to the 
Chinese? Sir, is it wise after all for the party 
now in power to be dissatisfied with what they 
have just done, to be dissatisfied with the con-' 
stitutional amendment which they have taken 
such pains to force upon the people of the 
South, and by which they give each State the 
power to regulate the question of suffrage for 
itself j 
Mr. President, I shall not go over this ground; 
I have trodden it before, and all the consid- 
erations which ever pressed upon my judgment 
press upon me now to appeal to gentlemen who 
have the majority, who control the action of 
this body by a majority of four fifths, to let this: 
amendment. go and leave to the States some-’ 
thing of the high prerogative which belonged 
to them in the beginning’and has ever belonged 
to them, and which is essential to their exist- 
ence as independent and republican States, to 
judge each State for itself as to who and what. 
citizens shall exercise the right of suffrage 
within their borders. : 
Mr. SAWYER. ` Mr. President, I suppose 
rather than vote finally against this amendment 
I shall vote for concurrence in the report of 
the committee of conference; but before doing 
it I wish distinetly to place before Senators the 
view of the case which occurs to those who rep- 
resent the recently reconstructed States. " We 
have for two years been subject to the charge 
in those States that the Republican party of 
the northern States put the negro on one plat- 
form in the loyal States and upon another plat- 
form in the lately disloyal States. We have: 
been constantly called upon to repel this charge 
of a want of impartiality in the treatment tò- 
ward the negro in the several sections of the 
country. We have been constantly asserting 
that this could not properly be laid at the feet 
of the National Republican party, but that it 
was on account of some few weak-kneed Re- 
publicans, men who did not dare to stand up 
for the right in the full Republican faith and 
doctrine in the several States, and that wherever 
the question was fairly submitted to the national 
Republican party it would be decided in favor. 
of the equal position of the negro with the white: 
man before the law. . 
Now, Mr. President, we are asked to accept 
an amendment of the Constitution which pleads 
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guilty to the charge; we are asked to go back 
to our people and say to them that the national 
Republican party, as represented in Congress, 
acknowledges that the charges which have been 
made by the late unrepentant rebels against 
that party are true. Now, I do not know that 
I shall not vote. for this report rather than to 
lose any and all propositions on this subject; 
but I believe that in some of the States which 
have been recently reconstructed the Legisla- 
tures, strongly Republican as they are, will 
hesitate before they adopt this amendment. 
believe there is quite as much risk of its being 
lost in a number of those States as there is in 
its being lost in an equal number of northern 
States if you put into the proposition the right 
‘to hold office. . aves 
You may say, and Senators on this floor do 
‘say, that the right to vote involves the right to 
hold office. _ I say the discussions on this floor, 
and the private opinions of Senators as ex- 
pressed in debate, show that that proposition 
is denied ; and I put it to the individual con- 
science of each Senator on this floor whether 
he is not wanting in perfect clearness about that 
fact. We know certainly that the gentlemen 
of the Democratic party on this floor do not 
entertain this view. We believe that there are 
many Republican Senators on the floor who do 
not entertain this view. At any rate it will go 
before the country that a proposition to hold 
office has been suggested to form part of this 
amendment and that it has been deliberately 
voted down. If it means nothing why vote it 
down? Ifthe right to vote carries with it the 
right to hold office, I ask you if to-day in Geor- 
gia the right to hold office is recognized by the 
Republican party ? 
` Thold, Mr. President, that if we are to run 
a risk in this matter of losing this amendment 
because there are some States which will not 
adopt the proposition to hold office, it is better 
to run the risk in the direction of the right. 
Whenever it is necessary to run a risk ina 
matter of this sort, let us run it for the right 
and not for the wrong; and I appeal again to 
the conscience of every Senator on this floor 
‘on the Republican side of the House whether 
he does not believe that the right belongs to 
every citizen of the United States to carry a 
vote and to hold office if it belongs to any other 


man? Is not that the ground-work of the ac- | 


tion of the Republican party inthe past? And 
have we not preached that doctrine among our- 
selves? _ Have we not preached it to the peo- 
ple? And now when we come to propose a 
constitutional amendment shall we halt and 
stop short of what we believe is right and what 
every one of us has been preaching? I sub- 
mit there is more danger of losing this prop- 
osition, of losing the confirmation of the amend- 
ment on this account if we have it half right 
than if we have it wholly right. 

Now, the right to vote, as it seems to me, 
will inevitably be given to the colored men in 
the various States by—I do not like to use the 
term—the inexorable logic of events in the 
next five years. It cannot bc refused. It will 
come as a matter of coursein the States. If, 
therefore, the proposition to amend the Con- 
stitution is confined simply to the right to vote, 
it is a matter of not so much consequence as 
has been attached to it. But if, on the other 
hand, the Republican party desire to put fairly 
and squarely before the nation thé platform 
upon which they have professed to stand in the 
past, the platform upon which we claimed in 
the South that they did stand upon, true to 
their professions and their principles they will 
make a constitutional amendment which is 
right and submit it to the people; and if the 
people vote it down let us wait until the public 
sentiment gets up to the right point. 

This is the view which we take of it in the 
southern States. I do not wish to put my 
individual opinion—I presume there is no Sen- 
ator from the lately reconstructed States who 
would desire to put his opinion—against the 
opinion of the wise men on this floor and de- 
feat this amendment if they show a unanim- 
ity of opinion upon it;, but when we see that 


| 


there is a great division between those men 


who have been fried in the party and inthe | 


public councils for many years I submit we 
may be right.. If I vote for this proposition, 
if I vote to concar in. this report of the-com- 
mittee of conference, I do it with great reluc- 
tance, I do it with great hesitation, and I do 
it because I am advised that. we must. have 
something, and that this is the best we can 


get. - : 3 
Mr. STEWART. I have refrained during 
this discussion from occupying time. I will 
not now occupy time, and I ask the friends of 
the proposition not to occupy time; but I must 
submit a few considerations to the Senate; I 
must make a few remarks just now upon the 
-condition of the case as it has arisen. 


not have it at all. The question-of what is 
right I suppose must be determined by the 
majority of the two Houses, There are no 
two Senators who agree as to exactly the thing 
which should be done. The Senator from Kan- 
sas has been pressing his motion-for female 
suffrage; the Senator from Vermont. wants to 
have office holding included; the Senator from 
Massachusetts wants to have nativity and creed 
inserted. Neither of these concurs with the 
other; one wants a t crossed this way, and 
another wants an i dotted that way; and thus 
it is that we lose time discussing little things 
that do not enter into the main question. 

I wish to say right here that.the question of 
suffrage is an important question. Two years 
ago about this time we had the question of 
‘suffrage in the southern States before the Sen- 
ate; and I recollect what a trying time that 
was. <A military bill came in here which 
handed the southern States over to the mili- 
tary ; it was supported by the committee of fif- 
teen ; it passed the House ; it was being pressed 
in the Senate; and I rose then ani said it 
was necessary that there should be some vot- 
ing in the South ; that the ballot was the solu- 
tion of this whole question, and that I would 
not support any proposition that did not re- 
quire some voting to be done. Friends came 
to me and said, ‘‘ What! will you break with 
the Republican party?’ I told them no, I 
will stay with the Republican party; but the 
philosophy of the republican theory is that all 
men shall have the ballot. We. had a cau- 
Qus; it resulted in the military reconstruction 
bill upon which those States were recon- 
structed, and by which and through which the 
Senators from South Carolina, who are here 
to-day boast of a constituency that is more 
radical than Massachusetts. They think they 
are safe. But you are not safe everywhere ; 
you. are not safe in Georgia. That has been 
alluded to. You say it is because they have 
denied negroes the right to hold office that 
you are not safe in Georgia. It is not the rea- 
son. The reason is that their right to vote is 
in danger. If they can retain the ballot. in 
Georgia they will force the power that exists 
there to give them the right to hold office. 
They hold the ballot in Georgia by a very 
slender tenure. You let Georgia come in here 
as she now is and the negro in Georgia will 
not have the ballot three weeks. Look at the 
practical example in Tennessee. The friends 
of equal rights gave the ballot there to the 
negro——— 

Me, SAWYER. Will the Senator allow me 
to ask him a question ? 

Mr. STEWART. Notjustnow. Let me finish 
the sentence. The friends of equal rights in 
Tennessee gave the negro the ballot. The 
Democrats commenced at once.to say to them: 
“t You are good enough to vote; but not good 
enough to hold office.” The Republican party 
then immediately in the Legislature—if I recol- 
lect rightly.the Legislature had the. power to 
amend the constitution—gave them the right 
to hold office; and that will be the result every- 
where where the ballot is given.. The Senator 
from South Carolina says that in five years the 
logic of events will bring this about. Sir, ifwe 
fail now, it never will be brought.about. The 
States by individual action will not do it inhis 
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lition ; {| in my e 
It is said that if you cannot have it right do | 


day.or.mine., You give the negroes in Maryland 
the ballot..and. they, will demgnd-their-ather 
rights, as they. did. in Tennessee: Give: it to 
them.in Kentucky and Delaware, avtthey-will 


| demand and- obtain all. their rights.’ The ballot 


ig the. mainspring:;.. the ballot is power ;. the 
ballot. is the dispenser. of office.” I wanted-to 
insert the right to hold office. in this. proposi- 
tion; but if I cannot: give-the« poor andthe 
downtrodden the. right to. hold :office, I -wih 
give them the: power ‘to .say:who. shall -hold 
ofice and dispense. office ;..and:. their natural 
selfishness will impel them to: demand. their 
fall rights...) oe gegin 

Mr. President, I have labored hard--for-this 
constitutionalamendment.. Lhavé been earnest 
’ fforts to obtain it»: I have not-been:a 
stickler for. worda: . I have.been willingite,take 
any. proposition that. seemed:likely:te:auceeed, 
whether it waga House proposition or a. Senate 
proposition, :.[ was notanxious to be the author 
of the words; I accepted every: proposition 
that, was brought forward so long as there'was 
any. prospect ofits success; But it: is now.so 
latein the session. thatif this proposition-cannot 
be'adopted none can. bein my judgment, There 
is not time for. another conference and another 
action: of the House. and Senate upon its The 
appropriation bills are. not disposed.of.,,.The 
chairman of the Committee on Appropriations 
notifies me that :he is about. to antagonize -his 
bill against this measure, and it must inevitably 
go. Every Senator must see that there is not 
time for further action. coo Lo; 0p oce yatp 

Mr. FRELINGHUYSEN.. And no chance 
at the next session. . a tases 

Mr. STEWART, And no. chance. at: the 
next session? Your Legislatures. are, waiting 
now, ready to act... Send it to anether confer- 
ence and the whole thing is lost... 0... 

Mr, FRELENGHUYSEN.. There will be 
no chance at the next, session, because: there 
will not be a two-thirds vote there.for.it 

Mr. STEWART. _And..there must be two 
thirds in the other House. . The. proposition 
on your table received in.the: other House. 143 
votes to 43 votes, and it will receive:in-this 
body the entire Republican vote, as.J under- 
stand, when they believe that nothing else can 
be obtained. 1 have labored. here. to, obtain 
something else. -I have labored-to-have the 
right ta hold office inserted in the amendment, 
because I was willing to do. the whole -right.; 
but that is impossible, and.now I want to se- 
cure to all men the rightto protect themselves 
with the ballot. The ballot has shown that it 
has potent. effects in bringing, loyal Senators 
to this Hall from. the South,- It: has shown 
that it had potent effect in the South in. reor- 
ganizing that country. It was the only expe: 
dient that could be substituted forthe military 
power there; and it has worked better. than 
we had any reason to anticipate. . Now, I say, 
give to all men, regardless of race- or eolor, 
the ballot, and they.will secure to themselves 
all other rights. J appeal-to.the friends of the 
measure to vote for. concurrence. in the report 
of the. committee. It is the only hope Ihave: 
Zam willing to work night. and day for any 
other proposition that shall be more accept- 
able to gentlemen until the end of the session ; 
but I have no hope that we can go through the 
various stages of another proposition with any 
chance of success. i 

Mr. SAWYER. I should. like. to.ask, the 
Senator. now the question which I rose to ask 
him before, and that is, what effect he thinks 
the passage of this amendment will have- in 
the. very case which he has cited ‘in ‘the State 
of Georgia? We go back. to. the people of 
Georgia and tell them that we.indorse the pre- 
eise position which the white members of the 
Legislature have taken; that is to say, that 
there is a question whether the negro can hold 
office or not. . 

Mr. STEWART. It will have this much 
effect: it will place in the haud of the black 
man of Georgia a rod of power before which 
all politicians quail. It will put into his hands 
a rod of power by which he. can. hold- what 
position he has until there can be some further 


1630 


NGRESSION ML ‘(GLOBE 


reconstruction to stay thé hand:of-the oppress 


- Mr GRIMES: -They‘have'got that now. 


Mr. STEWART. How longwillthey have it? || 
Mr. DAVIS. ‘The honorable Senator from | 


Nevada; who: has just-taken‘his seat, has made 
two appeals to his patty that‘must bring them 
up tothe work; they cannot escape it. In the 
first place, he says that unless the proposed 
amendmentis passed now some of the Legis- 
latures-of the: States will go ‘out of office and 
existence and new: Legislatures will have to-be 
eleéted, and-therefore: the amendment, eannot 
be passed. The honorable Senator from New 
Jersey igives:‘him‘anothér item, which my hon- 


orable ftiend seizes upon’ in the fervor of-the | 


moment and uses -with a great deal of force to 
bring his:-frieads in ‘this Chamber up to' the 
work. : He says that inthe next Congress there 


will not: be ‘two thirds: ofthe Hotse who will | 
be such Republicans as to bë willing to pass | 
this amendment.: That presents the’ party in | 


such a strait that it must upon eompulsion 
do the work now. If the Legislatures hereafter 
to be elected are against or willbe against the 
proposed amendment, as-thesetwo able leaders 
of the party in the Senate concede, what would 
become of the party if idid not pass this f£ 
teenth amendment immediately aid have allthe 
political benefit which it is capable of giving? 
What would become of the ‘party, too, if the 
amendment should now fall to the ground and 
it should be reproduced in the House on or 
after the 4th of March and it shall be found 
that the Republicans have not a majority of 
two thirds of the House to pass it? 

But the case wculd ‘not bè so desperate as 
the honorable Senator ‘stated. The party in 
the House would only have to resort to its 
ordinary tacties, and the tactics that have been 
practiced in this body also. They would only 
have to expel a lot of the Democratic members 
from the two Houses to give them the requi- 
site majority of two thirds, and they would be 
in full possession again. They would only 
have to send back Mr. Stockton, from the State 
of New Jersey, and put in his stead his com- 
petitor when he was recently elected. They 
would only have to contest the seats of a couple 
of members from the State of Kentucky and a 
few members from other States and expel 
them from their seats, and then, instead of the 
people, the Republicans of the House elect 
their suécessors;-and in that way they would 
put themselves in complete possession of two 
thirds of both Houses of Congress: I present 
this view to comfort my honorable friend from 
Nevada and also the honorable Senator from 
New Jersey, and to assure them that their case 
is not so desperate as it seems to be and is 
entirely within the reach of the medicines that 
they have heretofore applied to similar condi- 
tions both in the House and in the Senate. 
[Laughter. | 

One word upon thisamendment. I concede 
myself, as was assumed so truly and so ardently 
by my honorable friend from Nevada, that the 
power to vote is a higher and more effective 
power than the power to hold office. A class 
of people who should be necessitated’ to be 
deprived of one of those rights for their own 
efficiency, their own power to protect and defend 
themselves against oppression, in my judgment 
had better want the power to hold office than 
the power to tote. I make another concession 
in connection with this proposition: that the 
power to vote in my judgment implies the 
power to hold office; that is to say, it does not 
necessarily do so under the provision of this 
amendment, but a class of people who are 
entitled to vote and to whom by principles of 
right and good policy the right to vote ought 
to be conceded ought to have at the same time 
the concession of the right to hold office. If 
it Was my principle that the negro was a proper 
depositary of the right of suffrage I would 
unhesitatingly vote in favor of extending the 
proposition and giving him the right to hold 
office, which I deem to be a right of less force 
and efficiency than the right to vote. ; 

But, Mr. President, I deny that the negro 


ive ‘rebel there; which is most outvagéous. = | 


has: the: proper capacity té'éxbtcise this right, 


Toppose in every form that I can; T have from 
the beginning,‘andT will'to the end—not restor- 
ing, but’to piving tó him in ‘the first instance 
the right to either vote orto hold office. I'deny 
that is a restoration of the right to the negro. 
The negro in the State of Kentucky never had 
the right to vote. He cannot’ be restored to 
that which he never possessed.. He may have 
this right given to him as an entirely new 
right, but the idea -of restoring to the negro 
the right to’ vote is all a delusion; there is no 
truth-in it.’ Iwill not concede the right ‘of the 
‘negro to hold ‘office so far as my voice’ is in- 
volved because the majority of Congress choose 
to confer upon him the right to vote. -I hold 
that he is incapable of..a wise and safe exer- 
cise of eithér of those rights in our Govern- 
ment. The denial of those rights is not in con- 
‘flict with natural right, because there is no 
natural right to vote or to hold office in any 
Government. I would not concede to. him 
either of those rights, because I believe’ that 
they would prove in their exercise mischievous 
to the well-being of society at large, white aud 
black, and not less to the negro population 
than to‘the white population. ~ : : 

Mr. President, it is nothing but a form of 
demagogery to say that every man is entitled 
by nature to the right’to hold office or to vote. 
Those are artificial rights... They are creatures 
of an artificial state and law of society. They 
do not exist as natural rights. They ought not 
to exist as universal rights, because the inteli- 
gence, the circumstances, and the condition of 
all nations differ. It might be very safe and 
proper in one community to give the whole 
political power to all the people, and it might 
be very unsafe in another nation and another 
community to give this right to the whole pop- 
ulation. Sir, this is a truth in relation to all 
statesmanship and to the exercise of power by 
wise lawgivers: the political power of a coun- 
try ought to be deposited where its exercise 
would produce the greatest good to all the 
people. 

Gentlemen concede that idiots and lunatics 
have not either a natural or an artificial ‘right 
to vote or to hold office. 
can give this right to a race of men who through- 
out their whole history, in every country and 
condition in which they have ever been placed, 
have demonstrated their utter inability for self- 
government. 

Take the empire of Russia, with its eighty or 
one hundred million people, the most of them 
barbarians, ignorant, having no knowledge of 
autonomy or of the exercise of political power 
necessary to take care of such a vast commu- 


and absurd in the highest degree to give to the 


empire the right to vote and the right to hold 
office? 

Sir, look at the French. They have within 
the last century made. repeated efforts at self- 
government. They commenced their great 
effort in 1789. They eventually became almost 
a democracy; and from that they degenerated 
into an oligarchy of demagogues. They proved 
their utter inability to exercise this right wisely 
and safely forthe French people. The conse- 
quence was that the new system failed; it fell 
i| into rnin and anarchy and was succeeded by 
the first consulate and then by the empire. 
‘| Napoleon was, however, deposed from his 
throne and Louis XVIII was called back to the 
throne of his fathers. He died and was suc- 
ceeded hy his brother, Charles X. Almost on 
a cloudless day a popular storm arose among 
the French people and drove Charles from his 
throne ; and that introduced La Fayette and 
other republicans. They established a repub- 
lic and the republic lasted but a day compar- 
itively. It passed away because of the utter 
inability of the French people to perform the 
great and difficult office of self-government; 
|| either in person or by choosing wise and safe 
|l representatives to exercise this the greatest 
il power in society. > The consequence was that 


and for that reason I ‘vote inflexibly agaiast— ` 


I ask them how they | 


nity of people, would it not be preposterous | 


population of that extensive and powerful | 


| 
| 


February 26, 
ihe republic yielded and’ Louis Philip é Was 
driven from’ his throne ;- the third Napdleon 
was Called back to take the position of power 


and of almost absolute government whic] 
great uncle had exercised in France; ; 
the liberty, but the glory and power and grand- 
eur of the French people, The idea that the 
right of self-government, the right to vote and 
hold office, could‘at this day be conferred upon 
the French people without those salutary and 
wholésome restraints which the ever present . 
‘and watchful ‘power of Louis Napoleon exer- 
cises over that ‘people is as unsound a proposi- 


tion as could be made in relation to ‘poli 


and government. * ` ; ; 

Sir; the'right tò vote is not a natural right; 
the right. tọ hold office is not a natural, right. 
There ought not to be in any country, not 
extepting our own, a universal right, without 
regard to race: or color, either to vote, or td 
hold office. The problem has long since beeh 
solved, and it issettled now beyond reasonable 
controversy, that the people universally, with- 
out regard to race or color or condition of 
intelligence, are not capable of’ self-govern- 
ment; they cannot establish and maintain a 
uniform, ‘well-adjusted, settled government. 
The universal race of mankind, whether in 
our own country or elsewhere, is wholly incom- 
petent to the performance of such a great and 
important work as that. It is nothing but the 
shéerest demagogism to deny the truth of that 
position. It is proved by all history; it is 
proved by philosophy ; it is proved to the satis- 
faction of every reading and reflecting man. 
In our country the only remaining problem is, 
not whether the white man and the negro and 
the Indian and the Mongolian and the Malay 
and all other races that may choose to come 
from the four quarters of the globe to’ the 
United States are capable of self-government 
or not. That is‘no longer a problem. The 
proposition when stated stands refuted by 
the truth of all experience and all history, 
Sir, ‘the only remaining problem in our coun- 
try, and it is a very doubtful one, is whether 
the white man is capable of self-governinent; 
and it is a problem that has not yet been 
established. I concede that the yearnings for 
liberty are irrepressible. They spring eternal 
in the human heart. No tyrant, no military 
power, no despotism can ever stifle it forever, 
Ít will break out and gather strength and heat 
and energy until it heaves off despotism of 
every form ; but when the despotism is heaved 
off the work of self-government then begins, 
and it is a work a hundred times more difficult 
than to overthrow the despotism. Then comes 
the great question, of such momentous infer- 
est to the human family all over the earth, is 
the white race itself capable of self-govern- 
ment? It has not demonstrated the truth of 
that proposition to my mind. a 

When our fathers began their experiment of 
self-government it was under such favorable 
auspices, with so much of intelligence and vir- 
tue and after all the lessons of tyranny and 
oppression had been imparted to them, that I 
had indulged in the young dream and the con: 
viction that our liberties had been established 
upon a perpetual and ever-enduring founda: 
tion. I have given up that fond delusion with 
the greatest reluctance. I do not believe that 
our people have yet demonstrated their ability 
to perpetuate the free institutions which haye 
been handed down-to them by the generation 
that formed them. It was a wiser, a nobler, 
and a more virtuous race that formed them and 
bequeathed them to us.. Upon us has been de: 
volved, if possible, a still more difficult task, 
and that is to preserve the heritage of liberty 
which was handed down to us by Washingt 
and Franklin and Madison and their compeers 
I believe that ail of it is now in peril, that all 
of it is now in the most imminent, danger. -4 
believe that it is not only possible but, very 
probable that within the next twenty years,it 
may ‘be overthrown. But when. il is overs 
thrown the people will never be satished ‘to, 
lose their natural, indestructible right and dez 
sire of self-government; they will still maké a 
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contest to regain it, and I begin to believe that 
the history and the destiny of man, even of the 
white man, isto make never-ending efforts after 
self-government, and never to be able to exer- 
cise it for any considerable period of time 
with wisdom and with firmuess enough to main- 
tain 1b. 

With this view of the subject I should be 


false to my reason, to my convictions of the ' 


best interests of my country, and of all my 
country, white and black, if Teould be induced 
to share the government of this country with 
the‘negro. I am so thoroughly convinced of 


his utter inability to take part in this great | 


business of governing our country and that 
‘his sharing it would only introduce confusion, 
disorder, and great mischief, as well to himself 
as to the white man—it is that which has in- 
duced and will continue to induce me to vote 
always and inflexibly against it. : 

Mr. President, I believe, and I lay down 
this conclusion: in a country like ours, as 
populous as it will be in-a few years, having 
such a variety of race, of natural productions, 


of interests, such diversity of opinion, relig-- 


ious, moral, and political, the people are too 
various in their interests, in their intelligence, 
in their characteristics, ever to be ruled by one 
central Government unless that central Gov- 
ernment becomes a despotism. It maybe the 
Government of a party; it will still be a des- 
potism, and it must necessarily be so. It may 
be the Government of a faction; it will still 
be a despotism. It may be the Government 
of one man; and then it would be the Govern- 
ment of an absolute monarchy sustained by the 
bayonet and military power as the other forms 
of government would also have to be sustained. 
Sir, the wise men who framed our: system of 
Federal Government and State governments 
understood their work. They were masters 
in the.art and science of government and self 
government. They knew what they were doing. 
They aimed to establish for this people both 
strength and liberty ; strength by the establish- 
ment of a Federal Government to defend them 
against all foreign countries; strength by the 
establishment of a Federal Government to re- 
press internal depredations and wars among 
the States; strength to maintain the just, lim- 
ited, and wholesome: powers delegated to the 
Government of the United States by the Con- 
stitution; but they knew at the same time that 
all the powers and all the rights of the-States 
which have not been delegated-by express lan- 
guage in the Constitution to the General Gov- 
ernment it was necessary to maintain in order 
to perpetuate liberty. So, sir, the strength of 

. our country is in its General Government and 
in the rights and powers and sovereiguty dele- 
gated by the Constitution to that General Gov- 
ernment; the liberty, the happiness, the peace 
of the people depend mainly upon the mainte- 
nance of the State governments and: that sov- 
ereignty and those rights and powers which the 
States possess and which do not belong to the 
Federal Government or were not delegated by 
the Constitution to that Government. 

Mr. President, as I said when speaking on 
the subject of this amendment when it was bė- 
fore the Senate on a former occasion, whenever 
the General Government assumes to exercise 
the power, and it is conceded to the General 
Government, acting under the form of an 
amendment to the Constitution or in any other 
form, to go into all the States and determine 
who shall vote in those States it implies the 
power to determine who shall not vote. The 
power of admission implies the existence of a 
power of exclusion. The one right ‘can be 
exercised as legitimately as the other. The 
faction that admits all to-day may be succeeded 
by another faction next year or in the next 
decade who would want to exclude a portion 
by classes of those who had been admitted to 

‘the right of suffrage. So-of the power to hold 
office. The power to decide who shall vote 
and who shall not-vote and the power to decide 
who shall ‘hold office and who'shall not hold 
office is'the essential power in all Govern- 


that has the right to determine who shall vote 
in the election of all officers—because now in 


shall not vote, and has at the same time the 
power to decide who shall hold office and wha 
shall not hold office, exercises all the essential 


powers of government, : 


amending the Constitution ofthe United States 
is simply an exercise of the power to revola: 


to the system as that of the Federal Govern: 
ment itself. I ask gentlemen who have the 
right to form a State government? Who ‘but 
the people of the States? What power on earth 
can legitimately enter upon the work of form- 


the people of the States? That is the inherent, 


upon the Consitution the power to amend it. 
If it had been specified in the Constitution 
that the power of amendment could ever have 
assumed a shape and would ever have been 
attempted to be exercised as is now attempted 
in the two Houses of Congress-it would at once 


would have formed a Government, with any 
such practical principle in it. : ae 
Sir, this is simply an act of revolution. 
over itistoothin. It is revolting, it is absurd; 
simple proposition to establish in the General 
Government a power supreme over the govern: 
ments of the States, and that can at‘its pleas: 
ure, in any form that a majority of the two 
Houses of Congress may choose, exercise the 
power of amendment to revolutionize our sys: 
tem of General and State governments, to &böl- 
ish our State governments, to bring those State 
governments to the feet of a tyrannical and 
despotic faction in the two Houses of Congress. 
That is now the position of things. This is no 
amendment. No man who understands the 
principles of our Constitution and our com: 
plicated system of blended governments would 
ever hazard his judgment and his knowledge 
of the principles of that system of govern- 
ment by asserting that this power existed undet 
the Constitution in virtue of the restricted and 
qualified right and power that Congress has to 
propose amendments to the Constitution. No, 
sir; itis a bald, naked attempt to usurp power 
and to bring all the sovereign and reserved 
powers of the States to the feet of a tyran- 
nical and despotic faction in Congress. That 
| is the whole of it, That is the undisguised 
proposition ; and an intelligent and virtuous 
Supreme Court, ifthe question could be brought 
before them and they would entertain juris- 
diction of it, would so decide. se 
Now, Mr. President, utterly denying the 
power and right of Congress to revolutionize 
our mixed system of government, convinced 
as I am of the eminent impolicy of it and the 
mischief, wrong, oppression, and ruin it would 
bring upon the States by the overthrow of their 
governments, and the general destruction in 
which it would involve all the principles of the 
Constitution, upon these considerations I havé 
taken ground against all these efforts of Con- 
gress to propose amendments to the Constitu- 
tion that are in revolution of the essential 
nature and principles of our Government; and 
I intend to occupy, that position. “These are 
the reasons that have brought me up relac- 
' tantly -on every occasion when our Govern- 
ment arid its great principles were assailed in 
| frank and open and earnést opposition to all 
sùch attempts: If any party with whom I have 
been associated in polities were to propose the 
same innovation, the same amendment, thé, 
same exercise of usurped power, the same 
il revolution of our system of government that 


ments: I-defy any Senator or génfleman to | 
controvert that position. The powerid a State | 
all the States all officers are elected—and: who |] 
| tevolutionary destruction.” 
Sir, this attempt at this time in the form’of |) 


| mittee of conference, 


| Mr HENDRICKS. 


tionize the Government. The existence of the | 
State governments in our system ‘of’ mixed | 
State and Federal governments is as essential | 


fo Mrs HENDRY 
| from Maine‘ had ‘the floor; and thea I’thonehit 
| the Senator yielded-to‘the announcement of thé 
ing or remodeling in their essential characters | 
and principles the State governments except | 


reserved power of the people of the States: It: 
is one that they never conceded by ingrafting | 


have ‘dissolved the convention and’ it never | 


The. 
veil of.amendment that is sought to be thrown |} ; 
| very few remarks to make on this question.’ 
and entirely usurping in its nature.’ This is a f 


Beehts totie tobe the persistent éfort oF thè 
party now ‘fa power I woad stand ay iniex. 


| bly awd às“immovablý against the ‘oll Whig 


party, or the Democratic, party or anyi new 
party, by whatever’ nanie it might-bé known, 
that would move’ forward in the same line of 


. Mt. FESSENDEN. ` Më, Pfesident 
- The PRESIDENT pro tempore. ` Tho ques. 
è report of the com: 


tion ison concurring in’ 


Mr. President 
o> The PRESIDENT pro- tempore. The Sen: 


ator from’Indiana, 7 = - : 

‘Mr. FESSENDEN. | J thought I addressé 
the Chait some time beforethe Senator’ fron 
Indiana did: BE SSH SGA HF ea EE ts and 
KS." I-thought the Senatot 


question or I would not have sought’the floor: 
The Senator'from Maine certainly did have the 


| floor before I sought it: : : 


' Mr. FESSENDEN: After Frose the Ohair 
proceeded to state the question; and T was wait 
ing for the Chair‘to state the question: ©: 

: Mr. HENDRICKS: ‘F thought the Séndtor 
had yielded the floor tó allow a vote. I certainly 
did not desiré'to‘take the floor from him. %57 
` The PRESIDENT pro' tempore:* The Sern 
ator: from Indiana. The question is ‘on cor 
curring in the report ‘of the Committee of ‘con® 
ference ; and asit requires two-thirds to carry 


| the motion; it'must be taken by yeas and nays: 


>: Mr. HENDRICKS. ‘As the Senator ‘from 
Maine’ seems ‘not to desire to go on, I havea 


Mr.“ FESSENDEN. 
way for a motion? ` ; 
‘~ Mr. HENDRICKS. Whatis the motion? 

Mr. FESSENDEN,. The motion is to reseind 
the order for æ recess, “= 99 0 l oo t n 

Mr: HENDRICKS. ‘No, sir ; I do not caré 
to-do'that, © EES. saliad ee 

- Mr. President; I think that the debate: to: 
day has been more’ remarkable than at any 


Will the Senator ‘give 


tie during the consideration of this question? 


I have been-astonished at some of the appeals 
that have been.made to the’ majority; and i 
desire to ask the attention of gentleñen of the 
majority to those appeals,‘that they’ will ‘coi 
sider them now and:see exactly how they will 
appear when they goto the Country, because 
assuredly the conduct*of thesSenate upon’ this 
grave and important question will be very care: 
fally regarded by the country. at 6 ee 

The Senator from Nevada; (Mr. -Srewarr,] 
whose name is connected now and for immor- 
tality with this measure as the leader in’ ‘its 
management, has stated that it is important 
that we should pass it withont delay, and what 
reason does he assign? The main reason was 
furnished to him by the Senator from New 
Jersey that in a few days—— : 

Mr. FRELINGHUYSEN.: With the‘ con- 
sent of the Senator from Indiana I will correct 
a misapprehension of fact and ‘congratulate 
the Senator and the country that on inquiry Ë 
ascertain that the Republican party will have 
a -clear‘~working two-thirds majority in both 
Houses in the next Congress. Therefore $ 
withdraw that argument. ie ote Ps 

Mi. ‘HENDRICKS. The. Senator's with: 
drawal of the argument does not change tlid 
bad principle upon which he'appealed ‘to ‘thé 
majority to carry the measure through. thë 
Senate. He furnished tothe Senator ‘from 
Nevada the argnment that on the 4th of March 
anew Congress would come in; and the judg: 
iment of the House of Representatives would 
then’ be against: this measure. ` That House 
was elected last fall, and ‘the’ judgment of the 
country has been expressed in that election to 
somè ‘extent—to a very little extent in “my 
judgment upon this qhestion; but it is sup- 
posed to be in‘our ‘theory of government the 


last expression of the will of the people‘upon 
. the subject. The argumént is that if this ques” . 


tion be‘allowed to go beyond the 4th of March 
it will fall into a House’ of Representatives, 
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the popular branch .of. the Government, inhos- 


tility. to., the... measure andthe requisite two 


thirds: cannot be obtained in that body. ‘to | 1 
i | proper ;.. the committee had not treated. the 
Beunts well;.on the contrary, the committee | 


secure its passage. 0. | ey $ 
. Mr. President, if: that. were trug it is acon- 


elusive reason why the majority here ought not | 
Instead of being an argument in | 
favor of its passage it is. a reason why every | 
Senator should -yote. against. it... Our Consti- | 
tution requires that before it shall be changed | 
by the action of Congress two thirds of each | 


to pass it. 


branch shall concur. The presumption’ is 
that each branch reflects the popular will; the 
Senate reflecting the will of the States, and 
the House the will of the people; and that 
before the Constitution shall be changed. at all 
two thirds of the people shall desire.it- Now, 
the argument is that two thirds of the people 
at the last expression of their will—that is, at 
the election—declared against this measure, 
and elected members of the popular branch 
against it; and that to 
that popular will, its legitimate and constitu- 
tional force, we must pass it now ; take advan- 
tage of the people when the accident of a two- 
thirds majority in the two branches: gives the 
power to do it. So much for that argument. 

- Fhe Senator from New Jersey now seems 
very happy in the contemplation of the fact, 
as he ascertains it to be, that there will not be 
a third of the members of the next House of 
Representatives in hostility to the party in the 
majority in the country. It wasa happy sug- 
gestion by the Senator from. Kentucky that 
the policy and practice of the party would 
enable them to secure a two-thirds majority, if 
they do not have it with the willof the people. 
There is a will in each House, as was sug- 
gested by him, above the will of the people; 
and that will goes upon the argument that was 
suggested by the Senators from Nevada and 
New Jersey, that the will of the people may 
come in after the 4th of March and prevent 
the passage of such an amendment as this; and 
so the practice of the party has been in Con- 
gress to disregard the will of the people, as 
expressed in the election, and turn members 
out until they get the control of the body by a 
two-thirds majority. 

The Senator from Nevada said that. no two 
Senators agree on any one proposition. That 
was hisexpression. Ido not suppose he desires 
it to go so far as that. He expressed himself 
more strongly, I dare say, thau he would de- 
sire. I think there are some two Senators 
who may possibly agree. But it is very clear 
that there is no general sentiment in favor of 
any one proposition in this body ; but the Sen- 
ator from Nevada too strongly expressed that 
thought, that in the Senate where we are con- 
sideriug this matter there is no settled con- 
viction, no general opinion, upon the subject. 

Mr. STEWART. If the Senator will allow 
me, I intended to be understood that as to the 

tcpublican Senators they did not agree upon 

the precise phraseology to be adopted, but 
upon the general proposition I suppose they 
do agree. 

Mr. HENDRICKS. The Senator’s explana- 
tion, as I understand it, is that the disagree- 
ment is in regard to phraseology. I never did 
observe in any popular body a dead-lock upon 
the question of the use of words. Webster 
furnishes a sufficient number to the majority in 
power; so that upon the question of phrase- 
ology they can certainly arrive at some general 
opinion. The truth of the matter is, Mr. Pres- 
ident, as expressed by the Senator from Nevada, 
that there is no settled conviction in this body 
on the subject; one Senator wants one thing 
and another another thing; so that two thirds 
of the body up to this time have not agreed 
upon any proposition; and I say that the debate 
to-day shows that two thirds of the Senators 
are not in favor of this proposition. 

Then, Mr. President, ought it to be adopted? 
If this proposition does not heartily command 
the judgment of a Senator ought it to be sup- 
ported by him? My colleague expressed his 
views on this subject about in this way: that 


revent the action of | 


| of conference. 


| the amendment, was not agreeable to him, and 


he madea rasping criticism upon the committee 
of. conference ; he did not like it 5 it was not 


had treated the Senate very badly; but. he 


said he would rather take half aloaf than have | 


no-bread. But, sir, it isnot my colleague alone 
who is to take the bread now. He is acting 
for the people ;. he is acting for the States ; and 
I say that when you come to the question of a 


change of the form. and fashion of our Govern: | 


ment itis nota question of halfa loaf orawhole 


loaf. . It is a question of the right.. The ques- || 


tion .is, does this proposition command my 


| judgment and my conscience so that I can 


fasten it on the people and the State I repres 
sent here? 


} . The Senator from Massachusetts said that | 
he found it easier to take the second step after 
| taking the first step. ‘That is not expressed in 


such objectionable phraseology as my colleague 
used, but still it is the same idea; and this idea 
of half a loaf—‘‘ if you cannot get what isright 
take something ;’’ ‘‘ we must have something, 
we have started in this business and it will not 
do to stop; we must have something, there- 
fore if my judgment is not satisfied I will take 
what I can get’’-—that whole idea is.expressed 
in the action of the Senate in referring this 
grave and important question to a: committee 
Committees of conference are 
not the proper tribunals and organs of this 
body to which ought to be sent a constitutional 
amendment. 

I admit that in ordinary legislation on appro- 
priation bills and other measures it is proper 
when the two Houses cannot agree after a suf- 
ficient effort to agree that the subject be sent 
to a committee of conference to reconcile the 
disagreement; but in my judgment that mode 
of legislation ought not to be extended to a 
proposition so important as an amendment to 
the Constitution of the United States ; and in- 
deed itis becoming, as between thetwo Houses, 
in my opinion a great abuse in ordinary legis- 
lation. Bills are passed in one House, then 
the other House makes amendments, then the 
whole is sent to a committee of conference 
without that careful consideration in each case 
of the difference, and that effort on the part 
of the two Houses to reconcile the difference 
that ought to be made, as I think, before it is 
sent toa committee of conference. Hach com- 
mittee of conference, it is understood, shall 
give and shall take. If the House insists on 
an appropriation that the Senate is not satisfied 
with, and on the other hand the Senate insists 
upon an appropriation that the House does not 
agree to, the one shall give some that it may 
take some. That is the fashion and the style 
of a committee of conference, and very much 
bad legislation is the result of it; and I am 
not content when I seea proposed amendment 
of our form of government referred to a com- 
mittee of conference to become the subject, 
not of judgment, not of conscience, but the 
subject of contract, of compromise in that com- 
mittee, and then that the result of that effort 
should be brought back to each House and an 
arbitrary vote be required without the possibility 
of an amendment. 

So far as I am concerned I repudiate the 
whole doctrine that we can take a half loaf, 
which expresses the idea that in the matter of 
an amendment of the Constitution it is proper 
to compromise, to adjust, to trade, if I may so 
express it. Itis not right. When an amend- 
ment of the Constitution is made, that amend- 
ment ought to command in all of its provisions 
the judgments of two thirds of this body and 
two thirdsof the House. Everybody sees from 
this debate—it is not covered up—we all know 
that two thirds of this body do not agree to 
this. My colleague is not satisfied with it. 
The Senator from South Carolina is not satis- 
fied with it. Yet each intimates that in the 
way it is fixed now, in the shape it has fallen 
into, perhaps they will support it because they 
cannot get what does command.their judg- 


ments; they will take something short ofthat, 
an objectionable measure; -o o o tee gs 
Now, Mr. President, I have but very little 
to say about the measure itself, andthe results 
of this committee. of conference more particu- 
larly. The Senate, when they came. to con- 
sider the question of protecting the colored 
man from legislation on the part of the States 
which would exclude him from the enjoyment 
of the franchise, thought it was right to protect 
three other classes, the poor man, the man 
who was born abroad, and the man of but:lim- 
ited education. Here is the amendment as it 
passed the Senate; ; : ke 
: No discrimination shall be made among citizens of 
the United States in the exercise of the elective 
franchise, or in the right to hold office in any State 
on account of race, color, nativity, property, educa- 
tion, or creed. OP eRe, gs 
The Senate when it decided to. protect the 
colored man atthe same time decided to pro- 
tect the poor man from unjust legislation, the 
man who was born in another country and had - 
become a citizen of our own, and the man 
whose religion might be unpopular. There ig 
no occasion to protect the man whose religion 
is popular. In these times that protectsitself; 
but the Senate thought it important.to secure 
the protection of these three classes of persons: 
the poor man, the man whose religion was un- 
popular, and the man who was born abroad. 
That there ought tobe protection to the foreign- 
born citizen was conceded by my colleague. 
He said it might become important at some 
future time of Know-Nothing excitement. This 
class is not perhaps sufficiently numerous to 
protect itself; therefore the Senate thought it 
was right to protect it, and to say that no legis- 
lation of the States hereafter shall take from 
him the right to hold office er to vote; that no 
State shall take from the poor man the right 
to hold office or to vote; that no State shall 
take from the man of religious creed which for 
the time being may not be popular the right 
to vote or to hold office. This was the position 
of the Senate, in part conceded by the House, 
and the committee of conference bring in their 
report. 7 ; 
Now, the judgment and wish of the Senate 
was clearly expressed,that while you protect the 
right to vote, you shall also protect the persons 
in the right to hold office. Thatis abandoned 
by the committee of conference. The com- 
mittee of conference also abandon the protec- 
tion of the poor man. How important itis to 
protect him in his political rights and privileges 
Senators can judge. In some States, I believe, 
to-day the poor man is not allowed to partici- 
pate in the enjoyment of political rights; a 
property qualification is prescribed, and for, 
that reason he is not allowed to hold office or 
to vote. Ought the poor man to be protected? 
Not, says the Senator from Nevada, if it shall 
endanger in its progress through the Senate or 
House the protection of the negro. Is it right 
to protect in the Constitution of the United 
States the religion of every man, and to declare 
that it shall never be made a reason for dis: 
franchisement or for denying the right to hold 
office? The Senator from Nevada, the champ- 
ion of this measure, concedes that it is right; 
provided it does not embarrass the negro meas: 
ure in its passage through the two Houses. 
Thus we have the result of the committee of 
conference before us. Now, Mr. President, I 
think that the legislation upon a proposed con- 
stitutional amendment should go on in the-two 
Houses until they do agree; and if they cannot 
agree that no proposition should be adopted. 
That is the Constitution upon the subject, The 
resort to committees of conference has gone 
very much further than ever was allowed or 18 
now tolerated in the British Parliament. Ia 
the British Parliament the committee’ of, cou- 
ferenee does not make a report upon which 
the houses must vote without modification or 
amendment; itis a committee of consultation, 
a comparison of views; and each committee 
goes back to its respective house and reports 
the result of its consultation, and by consulta 
tion it is sought to. arrive at-a common judgo 
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ment upon a disputed question; but here a 
subject is reported upon by a committee of 
conference, as by authority, and then the ar- 
gument is made use of at once that thai must 
be adopted, else all meastires in relation to the 
subject will fail. While that is bedrable and 
only tolerable in regard to measures of ordi- 
nary legislation I think it is intolerable when 
it is applied to an amendment of the Constitu- 
tion of thes United. States. Propositions to 
amend it ought never to be the subject of bar- 
gain ; they ought not to be the subject of party 
interests. Considerations of party interests 
ought not to enter into the judgment of the 
two bodies. upon them. 

I am not, Mr. President, going to discuss 
the merits of the measure. ‘They have been 
sufficiently discussed. I intended simply when 
I arose to refer to the result of the action of 
the two bodies in the appointment of a com- 
mittee of conference and the probable result 
being the passage of a measure in which two 
thirds of each branch do not, as shown by the 
debate, concur, but that the passage is secured 
by the machinery of a committee of confer- 
ence. 

Much ofthe argument that has been addressed 
to the majority here is like the argument that 
we have heard during the progress of this meas- 
ure through the bodies, that the Legislatures 
of some of the States are now in session and 
are likely soon to adjourn. That argument 
meaus simply this: that we have got the chance 
now, and having the Legislatures of a particu- 
lar political complexion we must put the meas- 
ure through; it will not do to leave it open as 
a question for any future Legislature; and, as 
is suggested to me, that rests upon the idea 
that it is easier to do mischief than to undo it. 

Upon the contests of last year the party of 
the majority in this body obtained a majority 
in many of the Legislatures. JI think the Sen- 
ator from Massachusetts said in twenty-five 
Legislatures. Iam not sufficiently posted in 
questions of that sort to say, but I accept his 
statement as to twenty-five Legislatures. 

Mr. STEWART, Will the Senator from 
Indiana give way until I move to rescind the 
order for a recess? 

Mr. HENDRICKS. I think not. 

The PRESIDING OFFICER, (Mr. Pous- 
ROY in the chair.) Does the Senator from 
Indiana yield? 

Mr. HENDRICKS. Not now, sir. 

Mr. STEWART. If he will not yield for 
that purpose, I desire to give notice that at 
half past seven o’clock this evening I shall 
call up this report. 

Mr. VAN WINKLE. This evening has 
been set apart for pension bills. The Senator 
had better say cight o’clock. I think I shall 
get through in an hour. 

Mr. STEWART. Will not half an hour do? 

Mr. VAN WINKLE. I cannot get through 
in half an hour. ae 

Mr. STEWART. I will say half past seven. 

Mr. HENDRICKS. Mr. President, the 
whole of this argument rests upon this: that 
-by a statement in the platform of last year the 
right to control suffrage in the States of the 
North properly belonged to the people of those 
States. Upon that platform a political major- 
ity was obtained in twenty-five States. Those 
twenty-five States, as I understand from the 
Senator from Massachusetts, stand now ready 
to ratify this constitutional amendment; and 
what propositionis that? That the people are 
against it but the Legislatures and Congress 
are for it. We will not let it go to the people 
either through conventions or Legislatures 
hereafter to be elected, but it must be hastily 
dispatched here, sent down to the States that 
Legislatures chosen upon an opposite plat- 
form may fasten it upon the people. ‘Then, as 
suggested to me by the Senator from Kentucky, 
it becomes a difficult matter for the people, a 
majority of whom to-day are against this meas- 
ure, to undo that which is thus accomplished. 

“I think, Mr. President, this is an- entire 
abandonment of the ‘doctrine of this country 
that the Governinent shall be fashioned accord- 
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ing to the will and pleasure of the. people. 


That was the original theéry. and doctrine; that - 


the powers of government should be conferred 
upon thé States and upon the General Govern- 


ment, and distributed among the several depart- | 


ments, according to the will of the. people as 
expressed through their constitutions, and that 
constitutions have force and power and dignity 


because they express the great will ofthe people; ` 


but now the doctrine is that we have a right to 
take the people at a disadvantage; that hecause 
you professed to them last year that it was their 
right in their States to regulate this question 

and thereby obtained from them a majority of 
the Legislatures, it is your right hastily to pass 
this business through the Congress and send 
it down to the States and fasten it upon the 
people before their voice can be heard upon it. 
That is the precise attitude of the question in 
the Senate at this hour, and that is the pre- 
cise argument upon which it is claimed that 
this report of the committee must be carried 
through; not thatit is right; not that the Pre- 
siding Officer of this body believes it is as it 
should be; not that my colleague believes it isas 
itshould be; not even that the chairman of the 
committee of conference believes that it is as 
it should be; but it isin such a shape as you 
can pass it; you can take half a loaf from the 
people; you can force it through the State 
Legislatures and accomplish a political result 
not having the judgment and approval of two 
thirds here, and not having the approval of the 
péople of the country. That is the argument 
thatis addressed to the majority. It has been 
some time since I was ina majority, but I never 
did have an argument addressed to me of that 
sort when I was a part of the majority. If I 
should ever be with the majority ] shall never 
expect that argument to be received by myself. 
When Iam told that my party must exercise its 
power now or the people will defeat their desire 
I shall not respond to that appeal. I shall say 
that if it is the pleasure of the people to have 
a form of government somewhat different from 
my judgment itis their matter; itis my matter 
so far as I constitute a part of the body of the 
people; beyond that I have no power over it. 

In this body I represent the people of the 
State of Indiana and the State as a member of 
this Confederacy. Ihave no will of my own 
to express on this subject, no ambitious schemes 
to favor, no ends to accomplish, except upon 
this and all other grave questions by my vote 
and by my voice to express the sentiment of 
the people of the State I represent. I expect 
to do that. I expect to do it whenever I 
occupy toward the people a representative 
position. Ihave no other duty to perform than 
to reflect their sentiments, and when I cannot 
couscientiously carry out the wish of the peo- 
ple, then upon so grave a question as the 
change of the form of the Government I would 
resign such representative position. 

Mr. DRAKE. Mr. President 

The PRESIDING OFFICER. Does the 
Senator from Indiana yield to the Senator from 
Missouri ? 

Mr. HENDRICKS. Yes, sir. 

Mr. DRAKE. I should like to inquire of 
the honorable Senator. from Indiana whether 
it might not be within possibility that he would 
admit that the result of the last election in In- 
diana indicated that he is not representing the 
sentiments of the people of Indiana at this time 


in the course that he takes on this amendment? | 


Mr. HENDRICKS. Mr. President, the elec- 
tion in the State of Indiana, last fall was toler- 
ably well understood by me, I believe ; at least 
its result was understood. [Laughter.] Now, 
I will answer the Senator from Missouri. His 
party said to the people of Indiana that when 
Mr. HENDRICKS or any other Democrat in the 
State told them that it was the purpose of their 
party to carry out negro equality it was a slan- 
der; that that was not their doctrine; and Mr. 
President you told them that in a document of 
the greatest dignity that your party could pro- 
duce—the national platform. In that you said 


j to the people of Indiana, t‘ The right properly 


belongs to you to say who shall vote and hold 


office in that. State.” Upon, thatplatform 
went before the people oF Te tished 
@ great maay- of. them that they ought not: to 
credit the suspicions expressed by Democrats 
of your integrity in that declaration. J did. not 
believe very much in.it.--I believed that I un- 
derstood what. was ihe ultimate-purpose; but 
the plain and unsophisticated. people. of the 
country, that had-perhaps not seen quite. 80 
much.of political movements and machinery, 
did believe you, and they thought that in fact. 
you intended .to leave’ to: the. people of the 
States the regulation of | ranan the right 
of holding office... You said to the people one 
thing, and then after you.got the. majonity- of 
Congress and the Legislatures you propose to 
do another thing. That would. be defied not ag 
the highest act of hanesty.in ordinary commer- 
cial transactions, = 5 a aa. 
Mr. President, in further response to: the 
Senator from Missouri T will say that; in my 
judgment, if he submits this question to. the 
people of Indiana; the ‘plain’ question’ to tak 
from that State the control of suffrage and’ 
control of the right‘to hold offiée;‘he will. 163 
it by a very large vote, a much larger vote than 
has ever been given to any political party in 
that State. res _ pee eerie 
Mr. DRAKE.. Then I wonld suggest: that 
the Senator will have gréat occasion’ to be 


‘thankful for a result of that kind. It will prob- 


ably return to us'the eloquent and graceful 
Senator from Indiana at some futuré day. 
Mr. HENDRICKS. IfI should allaw polit: 
ical considerations to influence my judgment I 
might desire that you should force this thing. 
But, Mr. President, I desire that in changing 
the Constitution of the United States the Sen- 
ate should stand by the sentiments of the Gov- 
ernment itself, and that the popular will shall 
still control in regard to the great question of 
the form of government. i 
The PRESIDING OFFICER. The hour 
for taking a recess having arrived, the Senatè 
will take a recess until seven.o’elock.p. m;, 


EVENING SESSION. l 
The Senate reassembled at seven o’clockp, m. 
ZELICA T. DUNLAP. 


Mr. VAN WINKLE. Fask leave to report, 
from the Committee on Pensions, a bill (S; No. 
977) granting a pension to Mrs. Zelica T. Dun- 
lap, which was accidentally overlooked when 
the other bills were reported. I should like to 
have it read and put it on its passage at once. 

By unanimous consent, the bill (S. No. 977) 
granting a pension to Zelica T. Dunlap-was 
read three times, and passed. It directs the 


; Secretary of the Interior to place on the pen- 


sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Mrs. 
Zelica T. Dunlap, widow of James E. Dunlap, 
late a lieutenant colonel of the twepty-ninth 
regiment of Illinois volunteers, and allow and 
pay her a pension at the rate of thirty dollars 
per month, to commence from the 12th of May, 
1868, and to continue during her widowhood. 
GEORGE A. SCHREINER. 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 964. 5 

The motion was agreed to; and the bill (S. 
No. 964) increasing the pension of George ‘A. 
Schreiner was read the second time, and ċon- 
sidered.as in Committee of the. Whole." Thè 
bill directs the Secretary.of the Interior to 
place on the pension-roll, subject to the pro- 
visions and limitations of the pensioj laws, the 
name of George A. Schreiner, of the county 
of Wyandott, State of Kansas, and to.pay him 
a pension as a second lieutenant in lieu of the 
pension he is now. and has. been. receiving, 
commencing on the Ist of January, 1864, and 
to continue during his natural life. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed.” $ 
pp y MEWABETHE MATHYS, o Tii 
“Mr. VAN WINKLE. T move that the Sen; 


‘até proceed to the consideration of Senate 
No 965. > - ‘ ek A 

Tie motion was 
No., 965) for the relief of Elizabeth: Mathys 
was read the sécénd time, and considered ‘as In 
Committee-of the Wholé.: ‘The Secretary of 
the Interior is directed by the bill to allow and 
‘pay to Elizabeth Mathys, widow of Joham 
Mathys; Fate'a private in company F, ninety- 
eighth regiment Pennsylvania volunteers, her 
pension from the 22d of March, 1868, the date 
‘of her hugband’s death, until the 6th of June, 
1868, on which date her present pension com- 
menced. -0 i 

The bill-was reported to the Senate, ordered 
tò be engrossed for a third-reading, read the 
third time; and-passed. : 

ANNIE E. FRET. 

Mr. VAN WINKLE. Imove that the Sen- 
ate proceed to the consideration of Senate bill 
No. 966. 

The motion was agreed to; and the bill (S. 
No. 966) granting a pension to Annie E., Frei 
was read the second time, and considered as 
in Committee of the Whole. Itdirects the Sec- 
retary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Annie E. 
Frei, widow of John Henry Frei, late a private 
in company K, &fty-eighth regiment New York 
volunteers, and to pay her a pension at the rate 
of eight dollars per month, to commence on 
the 5th of July, 1865, and to continue during 
her widowhood. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 

LEMUEL BARTHALOW. 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No, 1928. 

The motion was agreed to; and the bill (EH. 
R. No. 1928) granting a pension to Lemuel 
Barthalow was considered as in Committee of 
the Whole. The Secretary of the Interior is 
directed by the bill to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Lemuel Bar- 


thalow, late a private in company G, of the | 


one hundred and twenty-sixth regiment of 
Ohio volunteers, and pay him a pension, com- 
meucing January 38, 1863. 

‘The bill was reported to the Senate, ordered 
toa third reading, read the third time, and 
passed. 

MADGE K. AND ROBERT B. GUTHRIE. 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1980. 

The motion was agreed to; and the bill (H. 


R. No. 1930) granting a pension to Madge K. | 


Guthrie and Robert B. Guthrie was considered 
asin Committee of the Whole. It dircets the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the names of Madge 
K. Guthrie and Robert B. Guthrie, children 
of Presley N. Guthrie, late a captain in the 
United States Army, and pay them a pension 
of twenty dollars per mouth, commencing May 
2, 1867. 

The Committee on Pensions reported an 
amendment to the bill, which was to insert 
after the word “them,” in the eighth line, the 
words ‘‘ or their authorized guardian or guard- 
ians,’’ and at the end of the bill to insert: 

And continuing until November 11, 1868, and after- 
ward to the said Robert or his guardian or guard- 
ians until October 23, 1871, when he will attain the 
age of sixteen years. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment concurred in. 
‘Lhe amendment was ordered to be engrossed 
and the bill to be read a third time. ‘The bill 
was read the third time, and passed. 

MARY A. DAVIS. 
Mr. VAN WINKLE. I move that the Sen- 


ate proceed to the consideration of House bill 
No. 698. 


bill 
agveed tö ; “and the BIS: | 


~The motion was agreed fo; and the bill (H. 
R: No. 596) granting a pension to Mary A. 
Davis, widow of William P; Davis, a private 
in the eighteenth ‘regiment of Indiana volun- 


teers in the war of 1861, was considered as 


in Committee of. the Whole. It directs the 
Secretary of the Interior to place on the pen- 
sion-roll the name of Mary A. Davis, widow 
of William P. “Davis, deceased, a private in 
the eighteenth regiment of the Indiana volun- 
teers of the war of 1861, and that she be paid 
a pension allowed a private during her widow- 
hood, subject to the provisions and limitations 
of the pension laws, to commence on the Ist 
day of , 186-; and in case of her death or 
marriage then the pension to be paid to the 
minor children of William P. Davis, deceased, 
under sixteen years of age, subject to the pro- 
visions and limitations of the general pension 
laws. 

The Committee on Pensions reported an 
amendment to the bill, to strike out inline ten 
the word ‘first’? and insert ‘‘ninth;’’ and to 
fill the first blank with ‘‘ September, ’’ and the 
second blank with the word ‘‘one,’’ so as to 
read: ‘*commence on the 9th day of Septem- 
ber, 1861.” 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The amendment was ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time, and passed. 


SUSAN CARSON. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1821. 

The motion was agreed to; and the bill (H. 
R. No. 1321) granting a pension to Mrs. Susan 
Carson was considered as in Committee of the 
Whole. lt proposes to direct the Secretary 
of the Interior to place the name of Mrs. Susan 
Carson, of Cottonwood Grove, Bond county, 
Illinois, widow of Robert G. Carson, deceased, 
on the pension-roll, and to pay her a pension 
at the rate of eight dollars per month during 
her widowhood, commencing on the 2d of Feb- 
rnary, 1863, the date of her husband’s death. 
The bill farther provides that she shall be en- 
titled to the benefit of the second section of the 
act approved July 25, 1866, in regard to the 
minor children of deceased soldiers, to wit, for 
the following-named children: Frances A. born 
September 1, 1854; John A., born May 22,1856; 
Kansas A., born July 25, 1858 ; Louisa C., born 
December 6, 1859; and Sarah J., born Novem- 
ber 4, 1861. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 


WILLIAM M. SIMPSON. 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1484. 

The motion was agreed to; and the bill (H. 
R. No. 1484) granting a pension to William M. 
Simpson was considered as in Committee of 
the Whole. The Secretary of the Interior is 
directed by the biil to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of William M. 
Simpson, late a private in company E, seventy- 
first regiment of Illinois volunteer infantry, and 
pay him a pension, commencing October 28, 
1862. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

‘NAOMI ADAMS. 


Mr. VAN WINKLE. I now move that the 
Senate proceed to the consideration of House 
bill No. 1586. 

The motion was agreed to; and the bill (H. 
R. No. 1586) granting a pension to Mrs. Naomi 
Adams was considered as in Committee of the 
Whole.- It directs the Secretary of the Inte- 
rior to cause the name of Mrs. Naomi Adams, 
mother of G. W. Adams, late a private in com- 
pany G, thirty-ninth Missouri infantry volun- 


‘teers, to be placed on the pension-roll, at the 


of the 


tate of eight dollars per month, to comr 
September. 27, 1864, and to continue. during 


her widowhood, = 0 0 0 oee aran 
“The bill was reported to the Senate, ord 

toa thiid reading, read the third time,’ 

passed. `` i; ae a 


: MARY B. BROWN. ..... ae 
-. Mr. VAN WINKLE. I move that the. Sem 
ate proceed to the consideration of House bill 
No. 1600. - a Meese 

The motion was agreed to; and the bill (Hl. 
R. No. 1600) granting a pension to Mary Bi 
Brown was considered as in Committee of the 
Whole. It proposes to direet the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Mary R. Brown, 
step-mother of Benjamin R. Brown, late a 
member of company F, sixth regiment of Unit 
ted States infantry, and to pay her a pension 
at the rate of eight dollars per month, com- 
mencing July 16, 1867. 

The bill was reported to the Senate, ordered 
toʻa third reading, read the third time, an 
passed, 


JOSEPIL M. HUDSON, aes 


Mr. VAN WINKLE. I move that the’Sen- 
ate proceed to the consideration of House bill 
No. 1682. Tho 

- The motion was agreed to; ard the bill (H. 
R. No. 1632) granting a pension to Joseph M: 
Hudson was considered as in Committee of the 
Whole. It directs the Secretary of the Interior 
to place the name of Joseph M. Hudson, late 
a private in company E, niuety-first regiment 
Ohio infantry volunteers, on the pension-rolt, 
subjecs to the provisions of the pension laws, 
to commence from the 22d of December; 1863. 

The bill was reported to the Senate, ordered 
toa third reading, read the third time, and 
passed. eRe 

CHARLES MAINS. 


Mr. VAN WINKLE. I now move that the 
Senate proceed to the consideration of House 
bill No. 1908. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1903) granting a 
pension to Charles Mains, of Tennessee ; which 
directs the Secretary of the Interior to inscribe 
on the pension-rolls the name of Charles 
Mains, of Johnson county, Tennessee, and that 
he be paid at the rate of eight dollars per 
month, commencing on the 1st of November, 
1868. i 
The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. ; 

CHARLOTTE WEBSTER. $ 


Mr. VAN WINKLE. Imove that the Sen- 
ate proceed to the consideration of House bill 
No. 1917. i 

The motion was agreed to; and the bill (H. 
R. No. 1917) granting a pension to Charlotte 
Webster, widow of Timothy Webster, deceased, 
was considered as in Committee of the Whole. 
The bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Charlotte Webster, widow of 


| Timothy Webster, deceased, who was in the 


secret service of the United States, arrested by 
the rebels, and executed at Richmond on ‘the 
13th of April, 1862, and that she be paid out 

pension fand during her widowhood the 
sum of eight dollars per month, to commence 
on the 18th of April, 1862. 

‘The bill was reported to the Senate without 
amendment, ordered to a third reading, rea 
the third time, and passed. 

WILLIAM H. JONSON. 


Mr. VAN WINKLE. | I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1918. 

The motion was agreed to; and the bill (H. 
R. No. 1918) to increase the pension of Wil 
liam H. Johnson was considered as in Com- 
mittee of the Whole. It proposes to inerease 
the pension heretofore granted to William H. 
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Johnsen, late a priyate in the United States 
Navy, from three dollars and fifty cents to eight 


dollars per month, and that he be paid at that | 


rate, to commence on the Ist of July, 1868, 
aud it directs the Secretary of the Interior to 
have itso entered in the Department, to be 
subject, in’all respects; to the provisions and 
limitations of the pension laws passed in rela- 
tión to soldiens of the late war to put down thie 
rebellion, known as the war of 1861. - , 
he bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. i : : 
: EDMUND. W. WANDELL. 

Mr. VAN WINKLE. I move thatthe Senate 
proceed to the consideration of House bill No. 
1919. 

The motion was agreed to; and the bill (H.. 
R. No. 1919) granting a pension’to Edmund 
W. Wandell was considéred as in Committee 
ef the Whole. The preamble to the bill recites 
that Edmund W. Wandell entered as a private 
in company I, first regiment Pennsylvania vol- 
unteers, inthe war with Mexico, and served to 
the close of that war in 1848, when he received 
an honorable discharge; that owing to disease 
contracted in the service his name in the year 
1854 was placed upon the pension-roll at the 
rate of eight dollars per month; thatin Novem- 
ber, 1862, he raised a company and was com- 
missioned as captain of company G of the 
‘one hundred and forty-third regiment of Penn- 
sylvania volunteers, in the war of 1861; that 
on the 7th of November, 1863, he was honor- 
ably discharged for disability coutracted in the 
Mexican war, and on application his pension 
was restored, but only from February, 1868, 
‘Instead of from date of his discharge. The 
bill therefore proposesto make the sixth section 
of theact of Congress entitled t‘ An act relating 
to pensions,’’ approved July 27, 1868, appli- 
cable to his case. . ; 

The bill was reported to the Senate, ordered 


toa third reading, read the third time, and | 


passed. - 
KATHARINE DREYER, 


Mr. VAN WINKLE. I movethatthe Sen- 
ate proceed to the consideration. of House bill 
No. 1920. 

The motion was agreed to; and the bill (H. 
it, No, 1920) granting a pension to Katharine 
Dreyer, widow of Sylvester Dreyer, deceased, 
late private of company H of the tenth regi- 
ment of Minnesota volunteers, was considered 
as in Committee of the Whole. Under the 
provisions of the pension laws of the United 
States the Secretary of the Interior is required 
by the bill to place upon the pension-roll the 
name of Katharine Dreyer, widow of Sylvester 
Dreyer, deceased, late a private in company 
.H of the tenth regiment of Minnesota volun- 
teers, who died at Alton, Illinois, on the 18th 
of November, 1864, leaving surviving a widow 
and issue, two children, to wit: William, born 
November 1859, and Augustus, born June 16, 
1862, and she is to be paid a pension during 
her widowhood at the rate of eight dollars per 
month, to commence on the 18th of Novem- 


ber, 1864, beside the sum allowed for minor | 


children of deceased soldiers under the age of 
sixteen years under existing laws. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

CATHARINE 0. CONNERS, 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1921. 

The motion was agreed to; and the bill (H. 
R. No. 1921) granting a pension to Catharine 
O. Conners, widow of Timothy Conners, de- 
ceased, late private company Č of the thirty- 
third regiment Massachusetts volunteers, was 
considered as in Committee of the Whole. The 
bill requires the Secretary of the Interior, 
ander the provisions of the pension laws of 
the United States, to place upon the pension- 
roll the name of Catharine O. Conners, widow 


of Timothy Conners, deceased, late a private in |! 


4 


-company C of the thirty- 


| of eight dollars per month, to commence on 


| and issue, four children, to wit: Susan, born 


. November, 1864, beside the sum allowed for 


: passed. 


aware volunteers, and was afterward detailed 


| 


y. ©, e t third regiment, of 
Massachusetts volunteers, who died on the 8th 
of November, 1864, leaving surviving a widow | 


November 3, 1850; Margaret, born, March 17, 


1853; Mary, bora July 4, 1855 ; and ‘Timothy, || 


born January 1, 1859; and she is to be paid a 
pension during her widowhood. at the rate of | 
eight dollars per month, to begin on the 8th of | 


minor children under the age of sixteen years 
under existing laws. ee al 
The bill was reported to the Senate, ordered 


to a third reading, read the third time, and 


MARY J. HUTTON. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to. the consideration of House bill 
No. 1922. . -, ; 

The motion was agreed to; and the bill (H. 
R. No. 1922) granting a pension to’ Mary J. 
Hutton, widow of John C. Hutton, deceased, 
was considered as in Committee of the Whole. 


“It proposes to direct the Secretary of the In- 


terior to place on the pension-roll, subject to 
the provisions and limitations of the pension 
laws, the name of Mary J. Hutton, widow of 
John C. Hutton, deceased, who enlisted as a 
private in company K, third regiment of Del- 


as hospital steward, and died on the 10th of 
December, 1865, leaving surviving a widow 
and issue, under the age of sixteen years, three 
children, to wit: Mary A., born December 24, 
1854; Eveline, born April 21, 1856; and Hat- 
tie Hutton, born September 8, 1860; and she 
is to be paid during her widowhood the sum 


the 10th of December, 1865. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 


ELIZABETH RADIGAN. tee 


‘Mr. VAN WINKLE. I move that the Sen 
ate proceed to the consideration of House bill 
No. 1923. j 

The motion was agreed to ; and the bill (H. 
R. No. 1923) granting a pension to Elizabeth 
Radigan, widow of John Radigan, deceased, 
who was a private in company A of the forty- 
ninth regiment Penusylvania volunteers, was 
considered ag in Committee of the Whole. 
The bill directs the Secretary of the Interior 
to place on the pension-roll,; subject to the 
provisions and limitations of the pension laws, 
the name of Elizabeth Radigan, widow of Jobn 
Radigan, who was a veteran sergeant in com- 
pany A of the forty-ninth regiment Pennsyl- 
vania volunteers, and died leaving surviving a 
widow and issue, one child, to wit: a son, 
named Henry E. Radigan, born November 18, 
1860; and to pay her during her widowhood a 
pension, at the rate of eight dollars per month, 
to commence on the ist of July, 1865. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 


JOHN A. PARKER. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1924. 

The motion was agreed to; and the bill (H. 
R. No. 1924) granting a pension to John A. 
Parker, a soldier in the war of 1861, was con- 
sidered as in Committee of the Whole. The 
Secretary of the Interior is directed by the 
bill to place on the pension-roll, subject to the 
provisions and limitations of the pensionlaws, 
the name of John A. Parker, late a privatein 
company K, fifth regiment of Kansas cavairy 
volunteers, who had his left arm shattered in 
battle so as to render amputation necessary, 
and he is to be paid during his natural life, 
out of the pension fund, the sum of fifteen dol- 
lars per month, to commence on the Ist of 
January, 1865. ae 

The bill wasreported to the Senate, ordered 
to a third reading, read the third time, and 
passed. ; 


passed. 


Mr. VAN WINKLE. Imove 


i 1855. 


Tn IG GR gi QLARISSA: Bs GBA NT yr i 
bMr: VAN WINKLE.» fy 
ate proceed. to 
No. 1925. `; 


a a 


je 
ym 


regiment .of . Maine . 
cin Gace 1861, 


that the Bên- 
ate proceed to the consideration of House bill 
No. 1926. : afte, het ORR, MEO BT Seek 
The motion. was agreed.to; and the. bill (H. 
R. 1926) granting a pension to Ann Smith-wás 
eonsidered as; in; Committee of the: Whole.: It 
directs the Secretary of the Interior. te Glave 
on the pension roll, subject. to. the -provisions 
and. limitations of the pension laws, the nae 
of Aun Smith, widow of Simeon. Smith, late 
private in company D, fifty-eighth: regiment 
Fenneylrania volunteers, commencing uly 24, 
68. - Se ae Qhe Pe ae PER oe 
.. The bill was reported to, the Senate, ordered 
to a third reading, read the third’ tine, and 
passed. i aTa Eg 


HARRIET. M. MILLS. 


Mr. VAN WINKLE. I move that the Sèn- 
ate proceed to the consideration of House bill 
No. 1927. . Se eee ee 

The motion was agreed to; ‘and the bill (H. 
R. No. 1927) granting a pension to Harriet M. 
Mills, widow of Samuel J. Mills, deceased, late 
a private in company F, of second regiment 
Connecticut volunteers, was: eonsidered as: in 

Committee of the Whole. It proposes'to direct 
the Secretary of the Interior¢o place on. the pén- 
sion-roll, subject to the provisions arid: limita- 
tions of the pension: laws, the name:of Harriet 
M. Mills, widow of Samuel J. Mills, deceased, 
who was a privatein ċompany F, of the second 
regiment Connecticut volunteers;‘and she isto 


.be paid, during her widowhood, aut of the pen- 


sion fand, the sum of.eight dollars per month, 
to commence on the 5th of September, 1861, 
the date of her husband's death. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. i : 

JULIET E, HALL. 


Mr. VAN WINKLE. ‘I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1929. Pe ce 

The motion was agreed to; and the bitt (H. 
R. No. 1929) granting’ a pension to Juliet E. 
Hall was considered as in Committee of the 
Whole. It directs the Secretary of the Inte- 
rior to place on the pengion-roll, subject to the 
provisions and limitations-of the pension laws, 


the name of Juliet E. Hall, widow of William - 


Hall, late a colonel of the eleventh regiment 
of Lowa infantry, commencing August 1, 1864. 
The bill was reported to the Senate, ordered 
toa third reading, read the thiid time, and 
passed. «. - as a, a 
JACOB HUGGINS. bogs 
. Mr. VAN WINKLE. I move thatthe Sen- 
ate proceed to the consideration of House bill 
No: 1981. . eee 
The motion was agreed to; and the bill 
(H.R. No. 1931) granting a pension to Jacob 
Huggins was considered as in Committee of 
the Whole. It proposes to direct the Secre- 
tary of the Interior to place on the pension- 
roll, subject’to the provisions and limitations 
of the pension. laws, the name of Jacob Hug- 
gins, late a private in company A, of the ninth 
regiment of Pennsylvania volunteer cavalry; 
and pay him a pension, commencing May 29, 


Thebill wag réportéd to thé Senate, ordered 
tema third<reading;, read. the third time, and 
‘Pdogeds ii he ec pi a outo ot tue sà 
© _ JOIN M. FLYNN. - 
“Mr. VAN WINKLE. I mdve thatthe Sen- 
ate próčeéd to the coniideration of House bill 
‘Mor 193.08 e a ae 
- Phe nvotion was agreed to; “and the bill (H. 
Be No. T982) pega å pension to John M. 
-Plyhi was considered as in Committee of the 
“Whole. It directs the Secretary of thé Interior 
to placè ‘oii the pension-roll, subject to the 
prdvisiong and limitations of the pension laws, 
the name of John M. Flynn, late of company 
P thirty-second regiment of Massachusetts vol- 
‘uiteer infantry. wees: 
The bill was reported to the Senate, ordered 

to a third reading, read the third time, and 
.passed, . esi re ; ` i 
Eaa g HENRY RIEMANN. 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed tothe consideration of House bill 


‘No. 1983. > 

The motion was agreed to ; and the bill (H. 
R: No. 1983) granting a pension to Henry Rie- 
‘mann ‘was considered as in Committée of the 
Whole.: It isa direction to the Secretary of 
the Interior to place on the pension-roll, sub- 
ject te. the provisions and limitations of the 
pénsion laws, the name of Henry Riemann, 
late a private in company G, of the twelfth 
regiment. of Maine volunteers, commencing 
July 81,.1865. 

The bill was reported tothe Senate, ordered 
toa third reading, read the third time, and 
passed. 

7. MAITALA M. FREEMAN. 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1984, - : 

The motion was agreed to; and the bill (H. 
R. No. 1934) granting a pension to Mahala M. 
Freeman was considered as in Committee of 
the Whole, It is a direction to the Secretary 
of the Interior to place on the pension-roll, 
subject.to the provisions and limitations of the 
pension laws, the name of Mahala M. Free- 
man, widow of Benjamin F. Freeman, late a 
recruit, company D, eighteenth regiment Illi- 
nois volunteers, commencing March 19, 1864. 

The bill was reported to the Senate, ordered 
toa hird reading, read the third time, and 
passed, ; 


CHARLES If. B. KING, 


~ Mr. VAN WINKLE. I move that the Sen- 
‘ate proceed to the consideration of House bill 
No. 1985. 

The motion was agreed to; and the bill (H. 
R. No. 1985) granting a pension to Charles H. 
B. King was considered as in Committee of the 
Whole. It provides for placing on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Charles H. B. 
King, minor child of Charles L. King, late a 
private in company C, thirty-sixth regiment of 
Ohio volunteers, afterward company B, eighth 
regiment Veteran Reserve corps, and pay him 
a pension commencing February 22, 1864. 
„The bill wag reported to the Senate, ordered 
to a third. reading, read the third time, and 
passed. .. 

oh MARY ANN: SHURLOCK, 

Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No, 1986. 

The motion was agreed to ; and the bill (H. 
R. No. 1986) granting a pension to Mary Ann 
Shurlock was considered as in Committee of 
the Whole. It proposes to place on the pen- 
sion-roll the name of Mary Ann Shurlock, de- 
pendent ‘sister of Samuel Shurlock, late of the 
ciglity-firgt regiment Pennsylvania volunteers, 
ab the rate of ten dollars per month. 

_ ‘The bill was reported to the Senate, ordered 
to â third Yeading, read the third time, and 
passed. oT as 

Ee LUCINDA PANGLE, 


“Mr. VAN WINKLE. 1 move that the Sen- 
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ate proceed to 
No. 1987. Sho 

The motion was agreed to; and the bill: (H. 
R. No. 1987) granting a pension to Lucinda 
Pangle was considered as in Committee of the 
Whole. It proposes to direct the Secretary of 
the Interior to place on the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Lucinda Pangle, 
widow of Lieutenant Tarleton S: Pangle, late 
of the eighth regiment of Tennessee cavalry, 
and pay her a pension as the widow of a first 
lieutenant in lieu of the pension she is now 
receiving. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 


the consideration of House bill 


JULIA A. FISHER. 


Mr. VAN WINKLE. I move that the Sen- 
| ate proceed to the consideration of House bill 
| No. 1938. ` 

The motion was agreed to; and the bill (H. 
| R. No. 1938) granting a pension to Julia A. 
Fisher was considered as in Committee of the 
; Whole. It provides for placing on the pen- 
sion-roli, subject to the provisions and limit- 
| ations of the pension laws, the name of Julia 
A. Fisher, widow of Martin Fisher, late cor- 
poral in company A, fifth regiment Missouri 
State militia cavalry, commencing 20th Sep- 
témber, 1863. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

JOHN GESTIGER. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1939. 
| The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to con- 
| sider the bill (H. R. No. 1939) for the relief of 
John Gestiger. The Secretary of the Interior is 
directed to place the name of John Gestiger, late 
| a private in company F, nineteenth regiment 
Wisconsin volunteers, subsequently transferred 
as a private of company C, ninth regiment Vet- 
eran Reserve corps, on the pension-roll, at the 
rate of fifteen dollars per month, to commence 
December 12, 1864. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

CYRUS HALL. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1940. 

The motion was agreed to; and the bill (H. 
R. No. 1940) granting a pension to Cyrus Hall 
was considered as in Committee of the Whole. 
By its terms Cyrus Hall, late a private in com- 
pany A of the fortieth regiment of Massachu- 
setts volunteer infantry, is to receive a pen- 
sion, commencing May 80, 1868, subject to the 
provisions and limitations of the pension laws. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
| passed, 


BETSEY S. JACKMAN. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1941. 

The motion was agreed to; and the bill (H. 
R. No. 1941) granting a pension to Betsey 
Jackman was considered as in Committee of 
the Whole. The Secretary of the Interior is 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Betsey S. Jackman, 
foster-mother of Benjamin H. Jackman, late 
of company I, twenty-third regiment of Massa- 
chusetts volunteers, commencing May 16, 1864. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

LUCINDA A. WILDER. 


Mr. VAN WINKLE. I move that the Sen- 


ate proceed to the consideration of House bill 
i No. 1942. : 


| 


‘Secretary of thé Interior to place on thë. 


The motion was agréed to; and the hilt 
(H. R. No. 1942) granting a pension to Tie 
cinda A. Wilder was considered as in Com? 
mittee of the Whole. It is a direction to the 


sion-roll, subject to the provisions, and limi 
tions of thé pension laws, the name of Lucinda 
A. Wilder, mother of George C. Wilder, late 
of company I, one hundred and fifteenth New 
York volunteers, and William E. Wilder, late 
a private in company H, seventy-seventh New 
York volunteers, commencing September 26, 
1862. es 
The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. : 
RICHARD H. ALLEN. 


Mr. VAN WINKLE. Imove that the Sen- 
ate proceed to the consideration of House bill 
No. 1948. ; 

The motion was agreed to; and the bill (H. R. 
No. 1943) granting a pension to the widow and 
minor children of Lieutenant Richard H. Allen 
was considered as in Committee of the Whole, 
It provides for placing on the pension-roll, sub- 


[ject to the provisions and limitations of the 


pension laws, the names of the widow and chil- 
dren of Lieutenant Richard H. Allen, late a 
lieutenant in company D, thirteenth regiment 
of Tennessee cavalry, and for the payment.to 
them of a pension, commencing November 1, 
1864, to be continued to the widow during the 
time she may have remained a widow, and to 
the children until they attain the age of sixteen 
years, i 
The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. re 
BRIDGET HAYES. E 
Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1944, 3 
The motion was agreed to;.and the bill (H. 


| R. No. 1944) granting a pension to Bridget 


Hayes was considered as in Committee of the 
Whole. It proposes to place on the pension- 
roll, subject to the provisions and limitations 


lof the pension laws, the name of Bridget 


Hayes, mother of James Hayes, late a private 
in company D, twentieth regiment of Massa- 
chusetts volunteers, commencing February 17, 
1865. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed, : 

SARAH A. SCUHERR. . 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1945. : 

The motion was agreed to; and the bill (H. 
R. No. 1945) granting a pension to Sarah A. 
Scherr was considered as in Committee of the 
Whole. By its provisions the Secretary of the 
Interior is directed to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Sarah A. Scherr, 
widow of Captain William E. Scherr, late of 
the twenty-sixth regiment of Pennsylvania 
volunteer infantry, and to pay her a pension, 
commencing May 1, 1864. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed, 

MARY A. AMER, 


_ Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of Housé bill 
No. 1946. a da oe 
The motion was agreed to; and the bill (H. 
R. No. 1946) granting a pension to Mary A. 
Amer was considered as in Committée'of thè 
Whole. By. its terms the Secretary of the 
Interior is directed to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Mary “A: 
Amer, widow of John Amer, latea private in 
the ninety-seventh regiment of Pennsylvania 
volunteers, commencing October 31, 1868... 
The bill was reported to the Senaté, ordered 
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toia third. reading, read ‘the ahind fine, and 
passed. : : 
CATHERINE 8. B. SPEAR. 


Mr VAN WINKLE. I move that the Sen- 
ate procéed to the consideration ‘of House bill 
No.-1947. 

The motion was agreed to; and the bill (H, 
R. No. 1947) granting a ‘pension to Catherine 
S. B. Spear'was: considered as in Committee 
of the Whole.: It proposes ‘to place'on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the: pénsion laws, the name of Catherine 
S. B. Spear, widow of Rev. Charles Spear, late 
a chaplain in the service of the United States, 
commencing April 13, 1868. 

he bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
paased. ` 

NANCY REED. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1948. 

The motion was agreed to; and the bill (ŒH. 
R. No, 1948) granting a pension to Nancy Reed 
was considered as in Committee of the Whole. 
The Secretary of the Interior is by the bill 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Nancy Reed, widow of Sea- 
bourn Reed, late a private in company B in 
the battalion of twelve months’ Arkansas cav- 
alry, and pay her a pension, commencing Janu- 
ary 8, 1864. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

JAMES H. MAGUIRE. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1949. f 

The motion was agreed to; and the bill (H. 
R. No. 1949) granting a pension to James H. 
Maguire was considered as in Committee of the 
Whole. Itisa direction to the Secretary of 
the Interior to place on the pension-roll, sub- 
ject to the provisions and limitations of the 
pee laws, the name of James H. Maguire, 

tea private in company H of the fourth 
regiment of United States infantry. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

RICHARD LOOK. 


Mr.. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1950. .. 

The motion was agreed to ; and the bill (H. 
R. No. 1950) granting a pension to Richard 
Look was considered as in Committee of the 
Whole. It provides for placing on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Richard 
Look, late a private in company B, seventh 
regiment of Maine volunteer infantry, the pen- 
sion to. commence November 2, 1863. 

‘The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. ‘ 

MARTHA B. MU KINNEY, 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1951. 

‘The-motion was agreed to; and the bill (H. 
R. No. 1951) granting a pension to Martha E. 
McKinney was considered as in Committee of 
the Whole: It proposes to place on the pension 
roll, subject to the provisions and limitations 
of the pension laws, the name of Martha E. 
McKinney, widow -of Edwin McKinney, late 
éompany B, one hundred and twenty-ninth 
regiment of Ilinois volunteers, commencing 
September 40, 1864, to be paid out of the naval 
pension fund.’ 

The bill was reported to the Senate, ordered 
to a third reading, read the: third time, and 
passed. 

“MASILDA canny. 


- Mr. VAN WINKLE. I move “that the Ser- 


‘ate proceed to. the conside of Honse 
No: 1952. anions "hang 

The motion was. Pierced. to; ; and the bi CH 
R. No. 1952) granting a pension to Matilda 
Carney was considered,as in Committee ofthe 
Whole. By the bill the Secretary. of the Interior 
is directed to place on.the pension-roll, subject 
to the provisions and limitations of the. pension 
laws, the name of Matilda Carney, widow. of 
Garret Carney, late a private in company: È, 
one hundred and thirty-fourth regiment of 
Pennsylvania volunteers, and topay her a pen- 
sion, commencing September 18,4862... - 

‘The bill was reported i to the Senate, ordered 
toa third reading, read the third” ime, Apd 
passed. - 


JOHN R. RAY. 


` Mr. VAN WINKLE. ` F move that the Son- f 
ate proceed to`thè consideration of House bill f 


No. 1958. 


R. No. 1958) granting a pension to Johi R. 
Ray was CGonsidéred as in Committee “of the 
Whole. The Secretary of the Interior is di- 
rected to place on the pension-roll, subjéct to 
the provisions and limitations of the pension 
laws, the name of John R. Ray, a resident of 
Caldwell county, Missouri, who was wounded 
while serving in an organization known as the 
six months’ militia of Missouri, and to pay him 
a pension of a private from January 1, 1862. 

The bill was reported to the Senate, ordered 
‘to a third reading, read the third time; and 
passed. ` : 

MARIA WALTERS. 


Mr. VAN WINKLE. I move that the Sea- 
ate proceed to the consideration of House bill 
No. 1954. 

The motion was agreed to ; and the bill (H 
R. No. 1954) granting a pension to Maria 
Walters was considered as in Committee of the 
Whole. Itisa direction to the Secretary of 
the Interior to place on the pension roll,’ sub- 
ject to the provisions and limitations of the 
pension laws, the name of Maria Walters, widow 


of Charles F. Walters, late a hospital steward, J 


tenth regiment of Missouri volunteers, and 
to pay her a pension, commencing May 30, 
1862. 

The bill was reported to the Senate, ordered 
to a third reading, read the third .time, and 
passed. 

WILLIAM J. PATTEN. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1955. 


The motion was agreed to; and the bill (H. | 


R. No. 1955) increasing the pension of William 
J. Patten, was considered as in Commiitee of 
the Whole. It provides for placing on the 
pension-roll, subject to the provisions and lim- 
itations of the pension laws, the name of Wil- 
liam J. Patten, late of the fourth regiment of 
Arkansas cavalry, and for ‘paying him a pen- 
sion as a first lieutenant in leu of the pension 
he is now and has been receiving, commencing 
from his discharge from the service of the 
United States. 

The biil was reported-to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

LORENZO DAY. 


Mr. VAN WINKLE. I move that the Sen- 
ate proceed to the consideration of. House bill 
No. 1956. 

The motion was agreed to; and the bill (H. 
R. No. 1956) granting -a pension to Lorenzo 
Day was considered as .in- Committee of the 
Whole. . The Secretary of the Interior as-by 
the bill directed to place on the pension;roll; 
subject. to-the provisions and limitations.of the 
pension laws, the name.of, Lorenzo Day, late 
a private in company H. ofthe twenty- -seventh 
regiment. of. Maine volunteer infantry, and to 
pay him a pension, commencing January 1, 

1865. - - 
The bill was reported. to. the Senate, ordered 
to a third d reading, read the sthird time, and 
passed, - < 


|| fowa. volusiteer infantrýpaænd to pay 


Mr. VAN WINKLE. 
ale: proceed pechesoss 
No:495 IN oD ae a 

, Phe motion was rA A oat the dx 
R Nos-1967) grantingapension to- Radkelbg:; 
oyd Ten a aoa Ma i Goni Heb palia 

otergcIt-proposes to:place:qn:the»peé 
rolly: ssubjectteithe: ‘ptovisions: ndih 
of the-pensiòn Jaws; the:name: of: ‘Ragheb Q: 
Floyd, widow. of: Joseph Floyd; tate asprivaté 
in company B of the twentieth regimenta 
let apeo- 
sion, commencing: Noxemher 2y 4868 n 
The bill was reported to the Senate, ordered 


|} to a third — readithe third time, and 


passed., 


pi 


Mr. VAN WINKLE. I move thatilé Sei 


J| até d to th ‘consid ration ‘of House bill 
‘The motion was agreed to; - and the bill (H. ate protes A S Ge 


No.: 1958. ~ ot 

-'Phe motion was agreed to; and the dt m 
R. No. 1958): granting-a pension to: Allén oli 
Rector was:cousideres:- asin Commritteesof the 
Whole. : It proposes ‘to. direct; thé Secretiry 
of: the :Intérior to place: on: whe. -pension-roll; 
subject.to the: provisions and.timitatidns.of the 
pension laws,- the; name. of Allen E. Rector; 
late a private‘in.companyH:- of ther twenty- 
eighth regiment of Pennsylvania volunteers, 


| and pay. him s a pension, commencing: July a) 


1865,2; HORA 
The bill was reported to ihe Senate.. oF 
to a third reading,. vead: the: third time, 
passed. 5 3 
“EDWARD } 
Mr. VAN WINKLE, 
ate ptoceed to the consideration: of 
No, 1959. s 
re motion Was. agreed. to; 3 and, hedi. E. 
R. No. 1959) grantinga pension: to Bawara W. 
White.was considered:as: in Gommitter of the 
Whole. . It proposes to-direct-the Secretary of 
the Intetior‘to place.on:the pénsion-rall;sab- 
ject to the provisions ‘and a aga be 
ension laws;-the name of Edward W.: White, 
Ta te a private in the fixst ‘troop of: Philadelphia 
city cavalry, and.to pay. ge the: paraan ofa a 
private, commencing: kukly 30 
The. bill was reported to the; a, ordered 
to a third reading, read the third time band 
passed, Sot acta 


“T move e that the Sen: 
i eo En 


“ELLEN GREEN, 2 


Mr. VAN WINKLE.. F move that the Sen- 
ate proceed to the consideration, of House bill 
No: 1960. ; 

The motion was agreed to; and.the bill (H. 
R. No. 1960) “granting a. pension: to Ellen 
Green was considered-as in Committee.of the 
Whole. It is a direction to the Secretary of 
the ‘Interior to place on the pension-roll, stb- 
ject..to the provisions ;and: limitations of the 
pension laws, the name-of Ellen Green; mother 
of Philip Green, late a -coal-heaver~on, she 
United States ship E. B. Hale, and.to pay-her 
a pension, commencing-Jane-11;.1863. » 

The.bill. was reported, to the Senate, t ordered 
to a third reading, read the. third timer and 
passed. : ; 


SARAH A. WILCOX... 


Mr. VAN WINKLE. -I move that the: Sen- 
ate proceed to the consideration, of Honse. pill 
No. 1961. i 

The motion was agreed toy and the 1. 
R. No. 1961) granting a pension to Sai VA. 
Wilcox was considered asin Comjnitiee’of- 
Whole. “It proposes:to dirédt th 
the Interior to place on the pen 
name of Sarah “A. Wilcox, 
ted States’ Tospital, now a`reši ident óf Cincin: 
nati, Ohio; aud pay kera: pension | at the rate of 
eight dollars për month during: het! ‘di bility, 
eomimeneing daly 1,1865. °° 

“The bill was reported to the Senate, 
to a, third reading, | read the third time god 
passed. H n 


WILLIAM w 
Mr. VAN WINKLE. 


E moye t thatthe. n 


1698 


ate proceed to the consideration of House bill 
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=at- 


Mot panera 5. GTS É 
o Thewmstian wasagreed to; and the bill (H. 
R. No. 1962) granting a pension to Wiliam 
MeDüvald . was: considered as in Committee of 
the. Whole. It proposes to direct the Secretary 
ofthe Interior te place on the pension-roll, 
subject ta the provisions and limitations of the 
pension laws,the name of William McDonald, 
late a private in company E, first:-regiment of 
Michigan cavalry, commencing November 17, 
1866... s a 

:: Ehe bill was reported tothe Senate, ordered i 
toa third reading, read the third time, and || 
passed. _ oye f 
‘in i EMILY IL. GARDNER. 

Mr. VAN WINKLE. I move that the Sen- | 
ate proceed tothe consideration of House bill 
No. 1963. - 2.3 ye as 
' The motion was agreed to ; and the bill (H. 
R. No. 1963) granting a pension to Emily H. 
Gardner was. considered as in Committee of 
the Whole. It is a direction to the Secretary 
of the Interior to place on the pension-roll, 
subject.to the provisions and limitations of the 
pension laws,. the name of Emily H. Gardner, 
widow of William H. Gardner, late a contract 
surgeon, and tò pay her a pension at the rate 
of seyenteen.dollars per month, commencing 
July 17, 1864. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed, - ae l 

moe JACOB $, BARKER. 

Mr. VAN WINKLE, I move that the Sen- 
ate proceed to the consideration of House bill 
No. 1971. 

The motion was agreed to; and the bill (H. 
R. No. 1971) granting a pension to Jacob S. 
Baker was considered as in Committee of the 
Whole. It proposes to direct the Secretary 
of the Interior to place. on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Jacob S. Baker, of 
Marion county, Illinois, formerly a private in 
company I, fourth regiment Indiana volunteers, 
in the war with Mexico, to receive a pension 
from the approval of this act. 

The bill was reported to the Senate, ordered 
toa third reading, read the third time, and 
passed. 


DIPLOMATIC AND CONSULAR EXPENSES. 


The PRESIDENT pro tempore appointed 
Messrs. SUMNER, FRELINGHUYSEN, and Warre 
the further committee of conference on the |} 
part of the Senate on the bill (H. R. No. 1570) 
making appropriations for the consular and 
diplomatic expenses of the Government for 
the year ending June 80, 1870. 


SUFFRAGE CONSTITUTIONAL AMENDMENT. 


‘Mr. STEWART. I move that the Senate 
proceed to the consideration of the report of 
the committee of conference on the constitu- 
trenal amendment. 

The motion was agreed to... . 


~My, RAMSEY. I should like to appeal to 
the Senator from Nevada to allow me to pass 
a small bill that I have been trying to bring 
before the Senate for a week past. 

Mr. HENDRICKS. I want to pass three 
or four bills. 

Mr. DRAKE. I want to pass one. 
_ Mr. POMEROY. When this evening was 
set apart for pension bills I thought it was 
understood that I should have a part of the 
evening for business from the Committee on 
Public Lands. 
: The PRESIDENT pro tempore. The report 
of the committee of conference on the joint 
esolution (S. R. No. 8) proposing an amend- 
Tent to the Constitution of the United States 
is before the Senate, and the Senator from 
indiana [Mr, Henpxicxs] is entitled to the 


oer, 

Mr. POMEROY. If the Senator from Indi- 
ara will consent, I desire to submit a question 
to the Chair before We begins. ~ i 

“Mr; HENDRICKS. Certainly. 


’ 


Mr. POMEROY. With the consent of the 
Senator from Indiana I desire to submit 4 
question of order. I discussed to some extent 
this morning the question, but did not make 
any point of order, becatise I wanted to satisfy 
myself further that it was really a question of 
order. I thought in the morning during this 
discussion that the point might be reached 
without making it a question of order, but the 
question of order I’ now submit is iu these 
words: “es ae 


The conference committee appointed to confer 
and report’ upon the disagreeing votes of the two 
Houses upon the joint resolution of the Senate No. 
8, haye reported upon the agreeing votes as weil as 
the disagreeing, in that they strike out the words ‘to 
hold office,’ which was not submitted to them. 


The point of order which I make is that the 
committee to whom was referred the disagree- 
ing votes have reported upon the agreeing 
votes, and they were words not essential to 
that portion of the amendment that the House 
receded from ; in that they have made to the 
Senate a report upon what was not committed, 
and hence under the rules of the Senate it 
cannot be received. Ido not care to argue 
the point. 

Mr. NYE. Thope we shall not fool away 
an hour now on a question of order. 

Mr. POMEROY. Ido not care to argue 
the point. 

The PRESIDENT pro tempore. 
debatable. 

Mr. POMEROY. It is a question of order 
that must be decided by the Chair without 
debate. 

Mr. DRAKE, I would inquire of the hon- 
orable Senator from Kansas whether he in- 
tends to impale the rights of man upon a point 
of order? ; 

The PRESIDENT protempore. There is no 
debate allowed on this subject. We are ad- 
monished by the rules that committees of con- 
ference are only to settle such matters as the 
two Houses of Congress have not agreed upon, 
bat I do not think it is such a question of 
order that the court can direct a non-suit on. 
[Laughter.] It appears to me to be so con- 


It is not 


nected with the case that it must be submitted || 


to the judgment of the Senate, and the Chair 
could hardly rule out the report under such 
circumstances. 

Mr. POMEROY. I do not care to appeal 
from the court in this matter, but I want the 
point of order noted in the proceedings because 
no case of this kind has gone unchallenged, 
and the Senate invariably, where the text of a 


bill has been interfered with by a conference {| ar 


report, has required it to be passed by a 
unanimous vote. 2 


Mr. STEWART. I simply want it noted || 


that the point of order is more false in fact 
than in theory. 


Mr. CONNESS. I object to disenssion. 


The PRESIDENT pro tempore. If the Sen- | 


ator appeals from the decision of the Chair 
that is one thing. It is debatable then, but not 
without. 

Mr. CONNESS. There 

‘í Question!” ‘Question !’7] 

The PRESIDENT pro tempore. The Sen- 
ator from Indiana is entitled to the floor on the 
report of the committee of conference. 

Mr. HENDRICKS. Mr. President, I shall 
not occupy the attention of the Senate longer. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the report of the com- 
mittee of conference; and as it takes two thirds 
to decide that question the roll must be called. 

Mr. FOWLER. J do not intend to trespass 
on the time of the Senate, but- I wish to say 
one word. I have already stated my views on 
this'subject generally; but the amendment as 
itis now presented entirely ignores the great 
principle of human rights. There is nothing 
protective in this amendment except in regard 
to color, race, or previous condition of-slavery. 
The principle of the Declaration of Independ- 
ence is entirely ignored. It is not an amend- 
ment that gives manhood suffrage at all. That 
part of the subject Ido not wish to gay anything 
about; I have already expressed my views. 


is no appeal. 


t 


The right of suffrage is a greater right than thé 
right of holding office for this reason: thé 
principle laid down in the Declaration of Inde- 
péndenee is that Governments derive theirjnst 
powers from the consent of the governed. OF 
course the right to hold office must be an info: 
rior right to'that of voting, because it is. not 
supposed that men who have the right to con: 
sent to the Government are going to consent 
to a Government which would debar them from 
the right to hold office. ; ee 
. Again, I think the. Constitution as it standa 
at present would guaranty to each citizen of 
the United States the right to hold office if 
he were elected. I do not doubt on that point 
myself. A proposition is made here to incor- 
porate this principle in the Constitution, and 
an amendment has been made to it which 
takes out the principle from this amendment, 
thus placing a construction upon the Consti- 
tution which denies the right of the citizén to 
hold office. Now, if this amendment is made 
to the Constitution as it stands it will deny to 
those citizens spécified in the amendment the 
right to hold office. . That is the clear and 
inevitable construction of it.’ That of coursé 
defeats the rights which the citizen holds under 
the Constitution as it stands at the present 
time. - + f . 

Mr. POMEROY. In order that I may vote 
intelligently I want to ask the Chair a ques: 
tion. When this vote is taken, if the Senate 
do not concur in the report of the committee 
of conference, will it be in order for me tö 
move that the Senate recede from its disagree- 
ment to the House amendments to our resolu- 
tion and agree to the same? If we vote to 
disagree and non-concur with this report of 
the committee, or if the motion to concur be 
not carried by a two-thirds vote, then I want 
to ask thegChair whether it will be in order for 
me to mov’ to recede from our disagreement 
with the House and agree to the House amend- 
ments to our resolution ? ; 

‘he PRESIDENT pro tempore. That is 


| anticipating a difficulty tħat may be a real one 
| when it occurs; but it has not yet arisen. 


Mr. POMEROY. An answer to the ques- 
tion wiil help me in voting. T do not know 
bow to vote until I know the decision of the 
Chair on that point. Ta 

Mr. STEWART. I suppose the gentleman 
knows all about parliamentary law and. be 
does not want any instruction. We are nót 
going to turn the Senate into a school to in- 
struct the Senator from Kansas in parliament- 


y law. 
The PRESIDENT pro tempore. My im- 
pression is that if the Senate refuses to concur 
that is a disagreement to the report, on which 
a further conference may then be asked. Ido 
not think anything further can be done. 
Mr. POMEROY. The Chair holds then 
that a motion 
Mr. CONNESS. I rise to a question of 
order,*sir. ‘There can be no question such as 
the Senator raises put to the Senate. The 
Chair has ordered the roll to be called. The 
question raised by the Senator is predicated 
upon what may transpire hereafter. - 
The PRESIDENT pro tempore. Very true. 
The question has not arisen. aS 
Mr. POMEROY. Iwas asking the question 
for the opinion of the Chair. DE 
Mr. CONNESS, Itis a wrong time for that. 
Let us vote. 2 
Mr. POMEROY. I am to judge. myself 
whether it is the wrong time or the right time. 
Mr. CONNESS. I rise to a question of 
order. , ; 
The PRESIDENT pro tempore, There.can- 
not be. more than one question of. order at & 
time, i i : 
Mr. POMEROY. I was not suggesting any 
question of order. I was asking the. Chair 
whether I could at a given time make a motion 
and have it in order. 3 
The PRESIDENT pro tempore. You can 
make the motion; but the question would be 
whether it would bein order when it wag made? 
The opinion of the Chair new is, unadvised, 


1869. 


that it would not:be-in order to make that 
motion at- that stage of the proceedings, and 
thatthe regular way. would be, if the Senate 
should non-concar, which in the opinion of the 
Chair would be equivalent to a disagreement, 
io ask for a further conference. The question 
is on agreeing to the report of the committee 
of conference. 

Mr. BUCKALEW. Mr. President, before 
this question is put to a vote I propose to sub- 
mit a few observations which seem to me to be 
timely... ; 
` In the first place I have to observe that what 
I supposed would occur from the appointment 
of the committee of conference has actually 
taken place. I was of opinion, and expressed 
that opinion, that sooner or later the Senate 
would be brought to the point of agreeing to 
+ome House proposition ; thatall the effort ex- 
pended in this body in shaping a proposed 
amendment to the Constitution would be lost, 
would go for nothing; that the House of Repre- 
sentatives would have its own way; that some 
proposition formed by it would be accepted ; 
and I went on to observe that this would be in 
accordance with the proceedings of Congress 
for the last half dozen years on subjects of this 
description—I mean on political questions, or 
those having a political complexion. 

I am not therefore surprised when the com- 
mittee of conference bring back to us the 
original House amendment, if not in exact 


terms, in substance. It is precisely the amend- | 
ment which the House passed originally and | 


sent here, and which the Senate attempted to 
amend, in which attempt a very large amount 
of time was expended, and a good deal of effort 
also, including the holding of a protracted night 
session. ‘The acceptance of this report of the 
committee of conference thus will be consist- 
ent with congressional history and action for 
many years, during which the Senate has ugu- 
ally given way to the House. 

Another point of more importance: it is 
my opinion, and I take this occasion to express 
il, that the amendment power of the Constitu- 
tion does not authorize this change. Jt is my 
idea that the amendment clause has some limit- 
ations, the leading and principal one of which 
being that an amendment must be within the 
scope and purpose of the original instrument. 
It wust be in pursuance of the objects for which 
the Uonstitution was formed ; within the gene- 
ral scope and purpose for which it was made. 
I believe that you may submit an amendment 
to the Constitution to the several States chang- 
ing the qualifications of voters who choose 
members of Congress and electors of President 
and Vice President of the United States, or 
regulating the manner in which these Iederal 
officers or officials shall bechosen. Anamend- 
ment with either of these objects would be 
within the general purposes of the original 
delegations of power to the Government of the 
United States, or rather within those general 
objects for which the Government of the Uni- 
ted States was established. But this amend- 
ment goes further. ft proposes to establish a 
rule of suffrage for State purposes, one which 
will obtain at State elections and give direction 
to the political institutions and political action 
of the several States. 

Now, sir, consider: if a provision looking 
to that object had been put into the Constita- 
tion originally no one can doubt that the Con- 
stitution would have been rejected; it would 
not bave been ratified by nine States; it would 
not have gone into operation; it would never 
have had legal existence as the fundamental 
law of the land. For the States with the ideas 
that then obtained would not have surrendered 
up to this Government which they were forming 
control over their local institutions. Aboveall 
they would not-have permitted this Govern- 
ment, or three fourths of their co-States, to 
have regulated State suffrage in any way what- 
ever, to have prescribed the qualifications 
which should obtain for an exercise of that 
right. + : ; 

if by virtue of this power of amendment 


j 


f 


which is ia the Constitution you can propose 


have put the institations of the State, their 
home institutions, their domestic policy,- their 
local frames of government, their sovereignty, 
and their powers altogether within:the control 


| of three fourths of the other States. 


Mr. Madison, in certain numbers.of the Fed- 
eralist, proceeded in a masterly manner to por- 
tray our compound system of government. He 
stated, and he stated truly, that our system was 
compounded of two great elements, the one 
national and the other State ; that the two prin- 
ciples, the one of State power and of State sov- 
ereignty for certain purposes, and the other of 
national power for common purposes, both of 
defense and of internal polity, enter into;the 
constitution of this Federal Government and 
were recognized by it. He argued at length 
and with great power that the maintenance of 
both these principles was absolutely necessary 
to the existence of free and successful govern- 
ment in this country. I but allude to those 
essays of his as containing in a more full and 
ample manner than it is convenient for me to 
state the ideas upon which this opinion which 
Ihave now expressed is founded, that no State 
ever surrendered up to three fourths of its 
co-States a power by way of amending the Con- 
stitution to revolutionize and change the State 
frame of governments in the vital, the most 
important particular possible—the right of suf- 
frage; in other words, never surrendered up to 
its co-States the power to say who should con- 
stitute the State. That is the point struck at 
by this amendment. 

What-is a State in the true sense of the 
term? Itis not the government ot the State. 
Government is but a representative under our 
system. 
of the State; and when you come to define 
that term ‘‘ people’ in its political sense, under 
our institutions it means the electors of the 
State, for with them is lodged the sovereign 
power of the State, and they participate in the 
possession and enjoyment of that power with 
no other community or power under heaven. 
The electors of the State, then, constitute the 
State; with them is lodged its sovereignty, and, 
as I think, the State government and the Fed- 
eral Government are simply agents exercising 


| this sovereign power, because its exercise has 


been delegated to them. Now, what is the 


i principle which underlies this amendment be- 
fore yon? It is that three fourths of the States, 


as distinct political communities, acting upon 
this question of amendment, may reach into a 
co-State and change that State; may decree 


that those who hold its sovereign powers shall | 


hold them no longer, or that they shall partici- 
pate in the enjoyment of those sovereign pow- 


|| ers with others against their will.. I insist that 


this is so clearly a departure from any of the 
general principles on which the Constitution 
was formed und this Federal Government es- 
tablished that it does not and cannot fall within 
the amending power of that Constitution. In 
taking this ground J do not argue against Fed- 
eral power properly understood, nor does my 
conclusion weaken any just principle or argu- 


| ment in favor of efficiency and vigor in this 


Government, the common Government for all 
the States. I admit that by the amending 
power you may provide who shall choose mem- 


| bers of the lower House of Congress ; you may 


provide who shall choose your presidential 


eleetors; you may provide that your electaral | 


colleges shall be abolished and that-your Presi- 


j dent shall be chosen in a different manner; you 


might provide, were it not fora particularclause 
of the Constitution, that the States should be 
represented in this body in a different manner 
from what they now are. It is only because 
there is a limitation in that respect that you 
cannot by amendment provide that the States 
shall be represented altogether in a different 
manner from what they now are. 


I admit all legitimate consequences which : 


and adopt an amendment which shall. have the ` 
effect of prescribing the: rule of suffrage for | 
State purposes what, have you done? : You: 


The State is composed of the people || 


ch th 


to grant. any such power over local. or State 
arrangements, and. particularly over the 80) 
ereign powers of the State, the manner in whic! 
those powers should. be: bestowed. and. ‘who 
should exercise them—not only-did, this jeal- 
ousy exist. originally against undue, grants 
which should trench.unnecessarily upon the 
sovereignty of the States, but every reason, 
every argument which. originally, and. during 
all the earlier periods. of our.history waa pro- 
duced upon the subject of the distribution of 
power between the. States and. the Federal 
Government tells in the same.direction,. :ana 
even if this amending power.should be held.to 
be, what it is not, a power to change: a State 
and to make it something. that -it is. not, it 
would be, upon every ground of..legitimate 
argument, unwise to euter upon the exercise 
of such power. . de ite? a itt EGY 
Mr. President, I have but little -to add.. J 
hope when this amendment goes down to the 
States for.their consideration, as. T suppose, it 
will, that upon this ground which I. have men- 
tioned, if upon no other, they. will reject. its 
that a competent number of them will withhold 
from it that, ratification which you invite. . If 
they do so, they. will so far as this question ig 
concerned have maintained our system of gov- 
ernments.as.they were originally made and as 
it was intended that they should exist forever, 
or at least untilin the course of ages some con- 
vulsion, some great change which should. rock 
society to its foundations. should. subvert.the 
entire structure which they had reared... Ifthe 
States to. whom you. seng thigamendment shall 
stand forward. and _reject.it, not merely. upon 
the ground of policy, not merely upon the argu- 
ment that it isdoubtful in character oriuresult, 
but upon the ground that it is a fundamental, 
an injurious, an unauthorized. departure from 


| the fundamental principles of our: system Of 


government, they will have given..a guarantee 
and a security to our institutions which will not 
fail us hereafter and will exercise a most salu- 
tary influence upon the proceedings, of, this 


' governmentand upon the constitution of polit- 


ical parties throughout the country ; for it will 
then have been determined upon: good. ground 
that there is a clear limit upon this power of 


| amending the Federal Constitution, that-there 


are some rights which it cannot touch or over- 
throw, that republicanism and republican insti- 
tutions in this country are not altogether the 
sport or plaything of a: mere majority. nor of a 
three-fourths vote of the States-of the Union, 


j that even a minority. of the States. are secure 


in those rights which they have always hitherto 
enjoyed, and which it was intended when the 
Constitution was made should always bé sacred 
from interference either by this Government 
or by their co-States. f 

Mr. MORRILL, of Vermont. Mr. Presi 


| dent, but four working days now remain before 


this session of Congress. will have reached its 
close. If we were to take up the bills upon 
the tables of the two Houses that are neces- 
sary or at least proper to. be acted upon snd 
barely read them, without debate, we. should 
hardly beable to more than discharge our legit- 
imute duties. From my knowledge of the state 
of business in each House I am prepared to 
believe that we must. accept the report of. this 
ecmmittee or abandon all hope.of any anrend- 
ment of the Constitution being proposed by-this 
Congress. s : 

I would much prefer some different amend- 
ment- from this; and yet I am not prepared to 
say that this does not go as far as would-be 
likely to prove-acceptable to a majority of the 
people. Ltrust, therefore, that without further 
consumption. of time, considering the vast 
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amouut-of business that is yet remaining to be 
done, those of tis whoarein favor of accepting 
the best that we can obtain will proceed to vote. 

Mr. ANTHONY. Mr. President, I am in- 
clined to support this amendment for two 
reasons, because in its present form it is not 
liable to the-objection which constrained me to 
-Vate against the proposition which first passed 
the Senate, and because I apprehend that if 
yecommitted to a committee of conference, 
‘either to the one which reported it or to a new 
‘one, it would come back to us burdened with 
other conditions which would make it much 
Tess acceptable. 

` Tbelieve in negro suffrage. I voted for it 
‘when the question was submitted to the people 
of the State which I have the honor in part to 
represent and in which it happily prevails. 
Not holding to such liberal views as some of 
the Senators on the question of suffrage, believ- 
ing thatit is not a natural right but a right 
derived from society and properly under the 
control of ‘society, I do not think that color is 
‘one of its just limitations. 

I felt no hesitation in supporting the recon- 
‘struction measures which required that the col- 
ored- population should be consulted in the fram- 
ing of the fundamental compact. There wasno 
legal government in the insurrectionary States 
except military government. Both Houses of 
Congress had declared that those States were 
not entitled to be represented in Congress until 
they should form governments in harmony with 
the Constitution of the United States and ac- 
knowledging its authority, and till Congress 
should recognize such governments. When 
Congress came to inquire if the new govern- 
ments were republican in form it was bound 
to examine the popular basis on which they 
rested; and it was right and convenient for 
Congress to state in advance what evidence it 
would accept as conclusive on that point. In 
this way it came that negro suffrage was the 
result of a rebellion undertaken to extend and 
perpetuate the enslavement of the negro race. 

apprehend that there is no possible danger of 
their losing the rights which have thus been 
conferred upon them. The ballot has been 
given to them, and cannot betaken from them 
without their own consent. To doubt their 
ability to keep it is to doubt the wisdom of con- 
ferring it upon tbem. 

But I confess a great reluctance to changes 
in the fundamental law. The amendment of 
the Constitution is one of the gravest matters 
which the instrument itself devolves upon Con- 
gress and upon the States. The guards which 
the fathers threw around it, the cautious and 
conservative provisions with which they pro- 
tected itthe respect which they showed for the 
rights of the minorities, all admonish us that if 
we would administer il in the spirit in which it 
was framed we should approach the subject of 
amendment deliberately, with ample time for 
consultation here, with opportunities for full 
and frank consultation by the States and by the 
people ; that-we should take no advantage of 
accidental majorities, but should secure to every 
proposition of amendment the fair and consid- 
erate judgment of the authorities to which the 
Constitution has confided the matter. But it 
seems plain that Congress has determined to 
submit to the States some proposition of amend- 
ment of the Constitution on the subject of suf- 
frage ; and this is the form of all those in which 
it has been presented, except the amendmentof 
the Senator from Michigan, [Mr. Howarp, ] that 
strikes me as least objectionable. In voting forit 
I vote merely to present itto the States for their 
constitutional action, to ask the judgment of the 
States upon it, and I by no means thereby sur- 
render my right of judgment upon its ratifica- 
tion when the discussion shall come up. in the 
State with whose high commission I am hon- 
ored in this Chamber. 

Idid-not happen to be in my seat when the 
Senator from “Massachusetts [Mr. Wiisow] 
alluded to the:suffrage of Rhode Island. Ihad 
gone to the House of “Representatives to con- 
sult with my colleague, the chairman of the 


Committee on Printing on the part of the 
House, upon a matter that had been committed 
to the joint committee: I do not deem it in- 
cumbent upon me to make any defense of our 
right to make our own regulations for our own 
State. They suit us; I am sorry they do not 
please others; but they were not made for the 
people of Massachusetts, they were made for 
us, and whether right or wrong they suit us, 
and we intend to hold them ; and we shall not 
ratify any amendment to the Constitution of 
the United States that contravenes them, and 
we have the satisfaction of knowing that with- 
out our State the necessary number of twenty- 
eight States cannot be obtained for the ratifi- 
cation of any amendment whatever until new 
elections take place. What opportunity there 


well as I. 
Mr. WILSON. 
responsibility. 

Mr. ANTHONY. Shetakes the responsibility 
of managing her own affairs in her own way, and 
she takes the responsibility of exercising her 
constitutional right, which in this Chamber and 
upon this subject is equal to the constitutional 
right of any other State in the Union. If that 
isa mistake it was a mistake which the fathers 
made, and the advantage of which we are not 
disposed to surrender. 
our friends in Massachusetts in our manage- 
ment of ourinternal affairs it must be a consola- 
tion to them that in the early colonial period 
they robbed our State of so large a part of the 
territory that rightfully belongs to us, thereby 
rescuing so much from the principles of soul 
liberty professed by Roger Williams and trans- 
| ferring it to the protection of those principles 
which drove him from the borders of Massa- 
chusetts and illustrated their practical opera- 
tion in the proceedings against the Salem 
witchcraft. 

Mr. DAVIS. I would ask my honorable 
friend from Rhode Island one question. Does 
my honorable friend believe that it is right and 
proper that the State constitution and the State 
government of Rhode Island or Kentucky 
should be altered by the two Houses of Con- 
gress in direct opposition to the principles and 
wishes of those States respectively ? 

Mr. ANTHONY. I suppose that Congress 
has aright to submit this amendment to the 


“ Little Rhody’’ takes the 


vote to recede from that amendment which the 
House put upon our proposition, which makes 


Mr. DAVIS. My honorable friend has not 
answered my question. My question is, is it 
right and proper that the two Houses of Con- 
gress shall change the constitution and the gov- 
ernment either of the State of Rhode Island or 


wishes and the will of their people? 


ter between my friend from Kentucky and my 
self I will answer that question when the vote 
has been taken. [Langhter.] 

Mr. DAVIS. That is sufficient, sir. [Laugh- 


er. | 

Mr. NORTON. Mr. President, I suppose 
now of course the vote is to be taken upon this 
amendment. Ido not expect to say anything 
that will affect or change the vote of any mem- 
ber of the Senate; but I think it due to those 
members of the body who are opposed to this 
proposition, and I think it due to the country, 
that it should be made known that this propo- 
sition now at last when it comes to be passed 
does not receive the sanction in fact of two 
thirds of the Senate. I think it legitimate and 
proper that the country should know that Sen- 
ators rise here in their places and say that they 
do not approve of this proposition, say that 
they do not think for themselves and for their 
States that it ought to be passed, and yet from 
some pressure or for some purpose they vote 
for it-and they 


t 


ratification or their rejection. 


ii Sir, if I were a Senator from one of the re- 


will then be for it other Senators can judge as. 


Butif we fail to satisfy | 


States, and itis proper that it should be submit- | 
ted in that form which is least objectionable. I | 


it more objectionable to me. Thatis my vote. | 


the State of Kentucky in opposition to the f 


cently reconstructed States, as they are deron- 
inated here, and believed as those Senators & 
tliat the right to vote implied the right fo be 
voted for, { would not vote for a proposition 
to amend the Constitution that did not inéludé 
the right to hold office as well as the right te 
‘vote; but many of these Senators, while the; 
think the proposition ought to go that far, ‘an 
while they hesitate and- are reluctant as they 
tell you, after having voted for a proposition 
like this, to go back to their constituents, not, 

having urged the right to hold office as well, 
| yet they are prepared to vote for this propo- 
sition. The Senator from Rhode Island [Met 
ANTHONY] a few momentssince explained why 
he might vote for this proposition ; and what 
was his reason? Why, sir, because it docs not 
run counter to the sentiments of the people of 
Rhode Island, because it does not trench upon 
the opinions of the people of Rhode Island 
| upon the question of suffrage, he is willing to 
vote for it. If it interfered with their senti- 
ments he would not support it we may infer 
| from the fact that he voted against the propo- 


|! sition the other day. 


So, sir, I want the country to know that the 
i Senate of the United States agree to this re- 
port of a committee of conference on this sub- 
ject where a two-thirds vote is required by the 
Constitution to submit it to the several States, 
when in point of fact two thirds of them do not 
approve of it and do not believe init. The 
| Senator from Rhode Island says that this is 
| merely a proposal submitted to the States, and 
after that he reserves to himself the right to 
approve of it or notin his capacity as a citizen 
of the State of Rhode Island. The Constitu- 
tion provides that ‘‘ whenever two thirds of 
| both Houses shall deem it necessary’’ they 
! shall propose amendments to the Constitution. 
Now, sir, I submit that in the exercise of this 
power of amendment under the Constitution 
every Senator when he votes for this proposi- 
tion in his place says to his constituents and to 
the country that he believes in his heart and 
in’ his conscience that the amendment is neces- 
sary; that he believes that it subserves the 
| interests of the General Government; that he 
| believes in the discharge of his duties as a Sen- 
ator that it is necessary that this amendment 
should by made, and thus believing he proposes 
to submit it to the States for their adoption or 
rejection. 

So, Mr. President, it is not allowable for a 
Senator, in my judgment, to say that this isa 
proposition which the States may or may not 
adopt as they please. There is a higher, there 
| is another responsibility, and that is that each 
; Senator when he votes for this says in the dis- 
| charge of his duties as a Senator that he ‘be- 
i lieves it is necessary that this amendment to 
i the Constitution should be made, and he says 
to the States that he believes they ought to 


submit it to the States for their | 


i, adopt it. 
Mr. ANTHONY. As that is a private mat- | 


But, Mr. President, I merely rose, as I said 
atthe outset, for the purpose of calling the 
attention of the Senate, and, so far as I might, 
the attention of the country to the fact that 
this proposition, while it-does not-receive in 
point of fact the approval of two thirds of the 
| Senate, is yet to be passed and submitted to 
the States; and this faet, as I said, is ap- 


i| parent from the expression of Senators-upon 


the subject, from the views of Senators on the 
amendments that have been pending, and from 
the fact that they defeated the other day a prop- 
osition almost identical with this. - lf F have 
succeeded in calling the attention of the Senate 
and of the country to this fact I have dove all 
that Í eare to do. This amendments to pass, 
I have no doubt; itis tobe submitted’ to the 
States. Party appliances, party machinery, 
and party discipline are to be brought to bear 
on the Legislatures now in existence in’ the 
several States to adopt it. “It may be adopted, | 
but when it is thus adopted by the States, and 
twenty-seven States compel all the thirty-six _ 
to accept this as their rule of seffrage in all 
their elections, from that day, in my judgments 
you may date the downfall, the destruction o 
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the rights of the States, and from-that-day you 
may date the consolidation, the centralization, 
of power in the Federal Government, and you 
-may date the despotism of Congress. 

Mr. WARNER. Mr. President, I desire to 
say only a word. I want respectfully but-earn- 
estly to enter my humble. protest against the 
character of. this. amendment. While I shall 
probably vote forit in the shape it is, I. shall 
do it rather. in deference to the judgment. of 
older and wiser men than myself than. in ac- 
cordance with my own deliberate judgment. 
I do not feel that it is worth our while to 
change the.organic law of the country, to 
amend it for the protection of a single class, 

nless at least we protect that one class com- 
/ letely and entirely. Ihave no doubt that if 
E Aiasiasipol or Texas or Virginia were to come 
here with a constitution containing these exact 
words which we now propose to put into 
the Constitution of the United States she 
would not be admitted by this Senate. After 
the example of Georgia I do not believe that 
this Senate and this Congress would accept 


’ 
| 
L 


from one of these States a constitution contain- | 


ing these identical words upon the question of 
suffrage and the rights of the colored people. 
I believe that this proposition is a narrow and 
illogical one, and one that is unworthy of the 
grand opportunity that is presented to us. In 
my own humble judgment, I believe it is the 
duty of the hour to put into the Constitution 
a grand affirmative proposition which shall 
protect every citizen of this Republic in the 
enjoyment of political power.. Not only do I 
believe that that is right and just, and the 
duty of the hour and the opportunity, but I 
believe it is the wisest thing we é¢an do. I 
believe as a party measure the strongest prop- 
osition that could go before the country would 
be one to protect all classes of men, white as 
well as black, in the exercise of the rights 

` which all citizens legitimately should carry 
with them. - 

So much I think it my duty to say in regard 
to the character of this amendment. Noram 
I satisfied that it is the best provision we could 
get. „My own judgment is that if the Senate 
were to stand firmly upon a broader proposi- 
tion it would be adopted and go to the people, 
and would be adopted by the States. A propo- 
sition broader than this has been adopted by 
both Houses; we have also adopted a nar- 
rower one, and yet we have refused to adopt 
this one intermediate between the two. The 
other evening when J moved to concur in the 
House amendments to our resolution the Sen- 
ate very promptly laid the whole matter on 
the table. Ithink we might yet reach a prop- 
osition which should at least protect one class 
perfectly in the enjoyment of their legal rights, 
if it were not broad enough to reach-all classes 
of citizens‘in this country. 

Mr. FOWLER. Mr. President, I suppose 
this report will be concurred in; but I pre- 
sume it will require a two-thirds vote to carry 
it. I simply wish to say before the vote is 
taken that my understanding of the proposi- 
tion as it now stands is that it decides by an 
amendment to the Constitution that the Consti- 
tution does not guaranty to all citizens of the 
United States the right to hold office. I un- 
derstand it-to be simply the assertion of that 
principle, which has been maintained in a 
-number of the States, and that it sanctions 
and sanctifies the action of the Georgia Legis- 
lature 'which has kept out two Senators from 
this: body during the present session; and 

-that we -arrive at this principle through the 
action of a gambling committee, which ‘after 
the Senate and House of Representatives had 
adopted a more liberal and much better prin- 
ciple; shuffled:the cards over again and gave 
us ‘anew deal that will satisfy a certain num- 
ber.of gentlemen: The effect of it is to-exclude 
from office:a large number of. the citizens of 
the-southern States merely to gratify a preju- 
dice: ‘that exists in certain of the northern 
States:who wish to heap heavy burdens upon 
the shoulders-of other men that they will not 
touch: with theircown fingers. 


tion is on concurring im the report ofthe com: 
mittee; andon this question the'yeas and nays 
must be called. -== | - inei 


resulted—yeas-39, nays 13; as follows: =: 
YEAS—Messrs. Anthony, Cattell, Chandler, Cole, 
Conkling, Conness, Cragin, Drake, Ferry; Fessen- 
den, Frelinghuysen, Harlan, Harris, Howard, Howe, 
Kellogg,. McDonald, Morgan, Morrill of Maine, 
Morrill of Vermont, ‘Morton, Nye, Qsborn; Patterson 
of New Hampshire, Ramsey. Rice, Robertson, Sher- 
man, Stewart, Thayer, -Tipton,..Trambell, : Van 
Winkle, Wade. Warner, Welch, Willey, Williams, 
and Wilson—39. : - 
NAYS— Messrs. Bayard, Buckajew, Davis, Dixon, 
Doolittle, Fowler, Hendricks, McCreery, Norton, 
Patterson of Tennessee, Pool, Vickers, and Whyte 13. 
SENT — Messrs. Abbott, Cameron, Corbett, 
Edmunds, Grimes, Henderson, Pomeroy, Ross. 
‘Saulsbury, Sawyer, Spencer, Sprague, Sumner; and 


“14, 


Yates14. . MES 
The PRESIDENT pro. tempore.. On this 
question the yeas are 39, and the nays are. 13. 


Mr. Wint1aMs obtained the floor. - z 

Mr. DAVIS. Irise to a question-of order. 
‘Lask the Chair what the number of votes was 
announced to be. i 

The PRESIDENT pro tempore.: The yeas 
were 39, and the nays were 13; being two 
thirds. 


make is that the decision of this question has 
not been announced, by the Chair according to 
the Constitution. The Chair has announced 
that the proposition has received the vote of 
two thirds of the Senate, and therefore that it 
has passed. I controvert that fact. There are 
now thirty-seven States in the Union. They 
are entitled to seventy-four members of the 
Senate. 

Mr. NYE. The honorable Senator will allow 
me to correct him. The Chair did not make 
the announcement that the honorable Senator 
says he did. He said it received two thirds of 
the votes of all the members present. That 
was the announcement by the Chair. 

Mr. DAVIS. The Chair announced that the 
proposition had passed. ; 

Mr. HOWARD. The Chair announced that 
the Senate had concurred in the report. 

Mr. DAVIS. I merely want to state my 
point of order. I do not intend to consume 
any time upon it. 

The PRESIDENT pro tempore. The Chair 
desires the Senator to understand what the 
Chair said in the announcement of the vote. 
It was that two thirds of the Senators present 
had voted in the affirmative. That is the way 
in which it was announced by the Chair. 

Mr. DAVIS. But then the conclusion 


was 
The PRESIDENT pro tempore. That the 


report was concurred in. 


which the Chair announced, because the Senate 
consists of seventy-four members, and to con- 
stitute two thirds of the Senate a vote of fifty 
is necessary. My point of order is, that when 
aless number than two thirds of the Senate is 


for instance to. ratify a treaty or to confirma 
nomination, the Constitution expressly says that 
it shall be two thirds of the members present. 
In voting upon a proposition to amend: the 
Constitution, the Constitution does not limit 
the number of two thirds by- reciting that itis 
two thirds of the members. present. - Here is 
the language of the Constitution : . 

“The Congress, whenever two thirds of both Houses 
shall deem it necessary,” &e. ; ” ; 

Now, if Senators will look to that part of the 
Constitution: which regulates the ratification of 
treaties’ by the Senate, or the confirmation of 
nominations to- office by the President, they 
will perceive that the Constitution -declares 
expressly that. the two thirds. meant. to-effect 
these purposes are two thirdsof the: members 
present. In relation to.thisimportant:matter 
‘of amending the Constitution there is:no. such 


The question ‘being taken by- yeas and nays 


Two thirds of the. Senators present. having 
voted in the affirmative, the report is agreed to. © 


| Mr. DAVIS. The question of order that I 


Mr. DAVIS. That-is just as I understood it. 
Now, the conclusion does not follow the vote Í 


required by the Constitution for any purpose, - 


‘ThePRESIDENT pro tempore... The ques-| 


of ‘this. proposition.. `> 


i 
t 
| 


stitution imbroad language provides that t Gom 
eee tio aie Eni ashame 
-deam:it necessary; bex shallipropese amena- 
ments of the: Constitation. Now; thec sores 
is, whatis two-thirds of both Houses? “WHat ig 
‘two thirds of the‘Senate ?:-Chackle-héatls may 
laugh ;-interlopers may laugh’; but-thé proposi- 
tion that I make is technically, logically, awd 
“constitutionally troe- eb Ph ehh 
-Mr WILLIAMS: - oD riketoapomtof ordet. 
I believėé I was recognized: by:the Chait. Biro 
‘Senator: from: Kentucky: rase “to a peintsof 
_order, andhe is inaking an extended argament; 
and I think T-am entitled taproceed with my 
business: ».I. haveno ‘objection: to -hisvstating 
the point of order; but procéeding® torana 
tended ‘argument after] am’ on'th 
recognized by the Chair, it seenis ' 
insorder..7:12 2) mi a oi V AE oe i es sees 
The PRESIDENT- pro tempore: Questions 
-of order, by:oar rules;are notdebatable. < 
Mr. DAVIS.: cI did not'intendto interfere 


with the rights:of the honorable ‘Senator from 


‘@regon.. ii). ge tigaset certg og bi 

Mr. WILLIAMS. 1 ‘was willing to giveca 
reasonable time for the statement of the point 
of order. : : Lethe ETE 


-? Mr: DAVIS.. Well, siry Iwill yield-to- his 


resumption: of ‘bis right... I think: I have:satis- 
fied my State that the two thirds:required ‘by 
the Constitution to propdse amend thents tothat 
instrument, from the annuaciation of the-vote 
of the Senate, has not been obtained in favor 


Mr. HENDRICKS. - Will the Senator from 
Oregon allow me on this question-4o-eall the 
attention-of.the Presiding Officer: to’ the lan- 
guage of the Constitution in another: article. 
The article of the.Constitution. controlling this 
question speaks of-two thirds of the. Senate. 

he ‘Presiding Officer will observe'in article 
one, section three, paragraph six, on-the subject 
of’ impeachment, that it is provided that the 

Senate shall try the impeachment, “and no 
person shall-be convicted:without the concur- 
rence of two-thirds of. the members preseni.’” 
In one case the Constitution speaks of two 
thirds of the members present deciding the 
question, and ‘in the other ease the “bill must 
have two thirds of. the body.” I wish also: to 
call the attention of the Chair to:theprovision 
for the ratification of ‘treaties, €001 cteus 

Mr. HOWARD. While the Senator is look- 
ing at the Constitution, I wish to -know what 

the question is before the Senate? í 

The PRESIDENT pro tempore. 
of order is raised. << < 
» Mr. HOWARD. Then I «sub 
not in order to debate iti 

The PRESIDENT pro:tempore. The ques- 
tion of order is raised that. the vote was not 
carried -because thererwere not two thirds of 
the entire Senate in the affirmative, but-only 
two thirds of the members present. `: 

Mr. HOWARD. ` I ask tor the decision of 

‘the. Chair.: ` eg PO E Sia PUR 

Mr: HENDRICKS. Fwishtoeallthe-atten- 
tion of the Senator from Michigan, if he: de- 
sires to look into the subject, to the second 
section—— A Peas 

Mr. HOWARD. It isnot debatable. 

-The PRESIDENT pro tempore: Questions 
of -order are not debatable: - : 

Mr. HENDRICKS. -I -do met desire to 

debate it. Sess z 

The PRESIDENT pro tempore. The Chair 
has decided the question precisely as all- these 


A question 


it that it is 


_propositions for‘amendments have been-bere- 


tofore decided. The exception probably ‘has 
never been'taken. 2. | eats 3 

Mr. TRUMBULL. Ifthe Chair will indulge 
mea moment, this very: point was raised in 
‘regard toa. constitutional amendment. some 
years:ago, andthe Senate decided by a vote, 
almost: unanimously, that tworthirds of the 
Senators: presènt were sufficient to: carry a con- 
stitutional amenđment: -F think that the Pre- 


“siting Officer:upon reflection’ will recollect it. 


It was ‘the constitutional amendment that:was 


“proposed before the:war... L myself.anade:the 


-restricted definition of two thirds; but the Con- li-point for the purpose of having-it: decided, 
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end it was decided, I think by-a nearly unani- 
‘mons vote, that-two thirds of the Senators pres- 
ent,-a-quorum being present, was sufficient to 
carry.4 constitutional amendment. . : 

’ Mr. HENDRICKS. I will ask the Senator 
from ‘Illinois if that vote did not show two 
thirds of the Senators of the States then rep- 
‘resented in Congress? . 

Mr. TRUMBULL. No, sir. The constitu- 
tional amendment to which I refer was pro- 
posed before the war, at the close of Mr. Bu- 
chanan’s administration, when Breckinridge 
was the Presiding Officer of the Senate; and I 


myself raise the question whether two thirds of | 


the Senate, there beinga quorum present, could 
propose a constitutional amendment. 

Mr. EDMUNDS. What wastheamendment? 

Mr. TRUMBULL. The amendment, which 
passed, was one that perhaps is foreign to this 
question, and the Senator from Vermont will 
not wantto hear it at this time. It was a 
proposition to amend the Constitution so that 
never hereafter should slavery be abolished; 
and I am sorry to say it passed this body, not 
by my vote, however. at that time. 

Mr. POMEROY. That was before the flood. 

Mr. TRUMBULL. I raised the question 
then—the Senator from Rhode Island [ Mr. 
ANTHONY} recollests it—for the very purpose 
of having it decided. 

. Mr. ANTHONY. Trecollect thatthe Senator 
raised the question, and I believe I asked him 
why he raised it, and he said he did it to settle 
the question that less than two thirds of ail 
the Senators might propose a constitutional 
amendment. 

Mr. WILLIAMS. I ask fora decision on 
the question of order. 

The PRESIDENT pro tempore. I believe it 
has been decided according to all the prece- 
dents. The Senator from Oregon is entitled 
to the floor. 


PRIVATE LAND CLAIMS IN MISSOURI. 


Mr. WILLIAMS. I move to take up House 
bill No. 1204. It will take but a minute to 
pass it, I think. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1204) to confirm 
certain private land claims in the State of Mis- 
souri. It provides that the claims of the legal 
representatives of Gabriel Cerre and Sophia 
Bolaye, falling within the exterior boundaries 
of the commons of Carondelet, the former en- 
tered as No. 60, for four hundred arpens, and 
the latter as No. 279, for one hundred and fifty 
arpens, in the first class of decisions of the board 
of land commissioners under the acts of Con- 
gress approved 9th July, 1832, and 2d March, 
1888, for the adjustment of private land claims 
in Missouri, as recommended by the board, 
(House Ex. Doc. 59, first session Twenty- 
Fourth Congress, page 187, and Senate Doc. 
16, same session, page 40,) which claims were 
confirmed by the act of Congress approved 4th 
July, 1836, subject to location elsewhere than 
in place in case of conflict, shall be confirmed 
in place, subject to any valid adverse rights, 
if such exist, and patents for the claims shall 
be issued accordingly. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. . 


OCEAN MAIL STEAMSHIPS. 


Mr. RAMSEY. I move that the Senate 
proceed to the consideration of Senate joint 
resolution No. 186. 

The PRESIDENT pro tempore Let it be 
read by its title for information. 

The Curier CLERK. A joint resolution (S. 
No. 186) declaratory and amendatory of the act 
entitled “An act to provide for an American 
line of mail and immigrant passenger steam- 
ships between New York and one or more 
European ports,” passed July 27, 1868. 

- Mr. SHERMAN. Itis very evident that that 
resolution, on account of its weight, will occupy 


some time, and E have-been trying to get the | 


f 
$ 


: to yield now. 


| morning hour to-morrow. 


floor to pass one or two House bills which Ido i’ 


THE CONGRESSIONAL GLOBE, 


not think will excite any debate, and Iam quite 
sure that that resolution will. ` 

Mr. RAMSEY. I have-kindly yielded to 
such suggestions frequently before this, and 
the result is that this resolution has been post- 
poned: until the session and the Congress have 
almost expired. 7 : ; 

Mr. SHERMAN. That proposition is so 
important that I do not think it can be acted 
upon to-night. 

Mr. RAMSEY. I would yield any courtesy 
in the world to the Senator from Ohio; but 
we are within four or five days of the expira- 
tion of the Congress, and he cannot expect me 
i prefer to have a vote on my 
motion. . 

Mr. MORRILL, of Maine. I desire to say 
that I do not want any bill taken up to-night 
which is likely to extend over to-morrow. The 
Senate will remember that we have the Army 
appropriation bill still unfinished. 

Mr. SHERMAN. Iwill state to my friend 


-from Maine that the bills I propose to call up 
| are one in regard to bank returns, and another 


in regard to certified checks; and if they are 
objected to I shall not be able to press them 
to-night. 

Mr. POMEROY. Those will have to be 
debated. 

Mr. MORRILL, of Maine. I desire to call 
up the Army appropriation bill, which is unfin- 
ished, so that it shall be the order of the day 
for to-morrow without being subjected to the 
necessity of struggling for the floor after the 
I wish to say now 
that the legislative, executive, and judicial 
appropriation bill has just passed the House 
of Representatives, but not in season to reach 
here until to-morrow at twelve o’clock—too 
late, of course, for the consideration of the Com- 
mittee on Appropriations to morrow ; there- 
fore it must go over until Monday. 
ate will perceive that they cannot afford to 
allow any bill to step in ahead of the consid- 
eration of the Army appropriation bill and the 
Post Office appropriation bill which I desire 
to bring upto-morrow. I hope, therefore, that 
my friend from Minnesota will not bring up 
any bill to-night that will be likely to be car- 
ried over until to-morrow. 

Mr. RAMSEY. This resolution can be dis- 
posed of in a very short time, and it might as 
well be taken up and disposed of nowas at any 
other time, I imagine. There will not be a day 
from this to the close of the session that the 
same kind of argument may not be used that 
the Senator uses now. 

Mr. MORRILL, of Vermont. There are at 
least three bills on this subject, I believe ; one 


i from the Post Office Committee, one from the 


Committee on Commerce, and I do not know 
but another from the Committee on Finance. 
It will be utterly impossible to have this joint 
resolution considered to-night without a very 
considerable debate. I hope, therefore, the | 


! motion of the Senator from Minnesota will not 
' be agreed to. 


The PRESIDENT pro tempore. The ques- 
tion is on taking up the joint resolution men- 
tioned by the Senator from Minnesota. 

The motion was not agreed to; there being 


_on a division—ayes 15, noes 21. 


ARMY APPROPRIATION BILL. 
Mr. MORRILL, of Maine. I now move that 


| the Senate proceed to the consideration of the 


Army appropriation bill. 

The motion was agreed to. i 

Mr. MORRILL, of Maine. I move that the 
Senate adjourn. 

Mr. CHANDLER. I hope not. I desire 
to pass a little resolution, and I.ask the Sen- 
ator to allow the Army bill to be laid aside 


‘informally,.so that it will not lose its place, to 


enable me to call up House resolution No. 211. 
Mr. MORRILL, of Maine. If it can be laid 
aside informally so that it will be the order 
to-morrow I will consent to withdraw the 
motion to adjourn, but not otherwise: 
The PRESIDENT pro tempore. The Army | 


The Sen- | 


February:26, 


taken up if there be no objection. The Chair 
hears none. 


HENRY 8. GIBBONS. 


Mr. CHANDLER. Task the Senate to pro- 
ceed to the consideration of House resolutio 
No. 211, S 

By unanimous consent, the Senate, as in 
Committee of the Whole, resumed the con- 
sideration of the joint resolution (H. R. No. 
211) for the relief of Henry S. Gibbons, late 
postmaster at St. Johns, Michigan, the pend- 
ing question heing‘on the amendment reported 
by the Committee on Post Offices and Post 
Roads, to add the following proviso: 

Provided, Tt shall be proven satisfactorily to the 
Postmaster General that funds belonging to the Post 
Office Department to the amount of $500 was stolen 


by burglars, and that said Gibbons was not guilty 
of neglect in the custody thereof. 


The amendment was agreed to. 

Mr. CONKLING. I wish to offer an amend- 
ment to this bill. There are two other caseg 
here just like this which were considered the 
other evening, but the Secretary could not lay 
his hand upon the report, the reading of which 
was called for. Iam told by the chairman of 
the Post Office Committee that the papers are 
here now, and there will be no objection to 
the amendment. I hope the Senator from 
Michigan will make no objection tò allowing 
them to be considered together. I offer them 
as an amendment. There isnoimpropriety in 
it, for they are just such cases as this exactly, 
and they may just as well go together as be 
acted upon separately. - 

The PRESIDENT pro tempore. Does the 
Senator offer an amendment? 

Mr. CONKLING. Yes, sir; I offer the 


| bill for the relief of Luther McNeal and Seth 
| M. Gates as an amendment to this bill. 


Mr. CHANDLER. I hope the Senaior will 
allow this bill to pass, and then he can call up 
the cases to which he refers, and I will help to 
pass them if they are as good cases as this one. 

The PRESIDENT protempore. The amend- 
ment offered by the Senator from. New York 
will be read. 

The Chief Clerk read the amendment, which 
was to insert as additional sections the follow- 
ing 


And be it further resolved, That Luther McNeal 
be paid the sum of $175 46 for money and postage 
stamps belonging to the United States, and which 
were stolen from the post office at the town of Lan- 
caster, Erie county, New York, while he was. post- 
master, and which sum be has paid to the Govern- 
ment on settlement with the P st Office Department 
as such postmaster, and that such sum be paid out 
of the Post Office fund by the Postmaster General 
upon the said McNeal making proof to bis satisfac- 
tion that said money and stamps were stolen without 
any fault of said McNeal. z 

And be it further resolved, That in the settlement 
of the accounts of Seth M. Gates,.postmaster at War- 
saw, New York. with the Post Office Department, 
the Postmaster General be, and he is hereby, author- 
ized to allow a credit to tbe said Seth M. Gates of 
$726 73, the amount in value of postage stamps bè- 
longing to the United States stolen from the post 
office on the 16th of July , 1807, while the said Gates 
was postmaster: Provided, That it shall satisfactorily 
appear to the Postmaster General that the said Gates 
was guilty of no negligence in the custody of thesaid 
stamps. 


The amendment was agreed to. 
The joint resolution was reported to the Sen- 
ate as amended, and the amendments were 


! concurred in. : 


The amendments -were ordered to be en: 
grossed, and the joint resolution was ordered 
to a third reading. The resolution was red 
the third time, and passed. 

On motion of Mr. CONKLING, the title was 
amended so asto read ‘A joint resolution 
for the relief of Henry S. Gibbons, Luther 
McNeal, and Seth M. Gates.” a 


GUARDIANS FOR INDIAN CHILDREN. 


Mr. POMEROY. Task the unanimous con- 
sent of the Senate to take upa joint resolution 
giving authority of law to appoint guardians 
for seven Indian children in my State so- that 
they may draw their pension. There is no Jaw 
at present allowing a guardian for an Indian 
child. The father of these children served in 
the war and was killed. They wanttheir. pen- 


bill can be laid aside informally and other bills ii sion. I have a letter from the Second Auditor 


in ‘which he says that: there is’ ho ‘law for the | 


appointment of a guardian, and therefore they 
cannot be paid. L ask theunanimous consent 
of the Senate to take-up ‘and consider Senate 
joint résolution No. 165, which simply author- 
izes our courts.to appoint guardians for these 
ehildrem o © + © ad ao A es 

There‘being no objection, the Senate, as in 
Committee“ ot the. Whole, proceeded to. con: 
sider the joint resolution (S. R. No. 165) au- 
thorizing the’ Commissioner of Indián Affairs 
to appoint guardians or trustees for: minor 
Indian children who may be entitled to:pen- 
sions’ or bounties under the existing laws. 
Jt recites that sundry Indians served in the 
Federal. Army, some of whom died in the-ser- 
vice and othets leaving minor heirs; ard that 
there is no provision, of law fo:. these minor 
Indians to obtaiw bounties, back pay, or other 
benefits to which their ancestor was entitled. 
It. therefore proposes to empower the Com- 
missioner of Indian’ Affairs to appoint guard- 
ians or trustees of ‘any of said minors, and to 
take bond and security for the performance of 
such duties; and the guardian or trustee sd 
appointed is to be authorized ‘to’ collect. from 
the Government all such back pay, bounties, 
or other rights to which the minors may be 
entitled, and to expend the same for their use 
and benefit. : 

The Committee on Indian Affairs reported 
the resolution with an amendment to add toit 
the following words: : 

With the consent and under the direction of any 


court of record of the United States or of any Terri- 
tory having jurisdiction at the place where such 


minors may reside. 
- The amendment was agreed to. 


Mr, POMEROY. I move further to amend 
the- joint resolution in line eight by striking out 
the words ‘other rights and inserting the 
word ‘pensions.’ It means pensions, and L 
wish to have that word inserted, 

The amendment was agreed to. 

The joint resolution:was reported to the 
Senate as amended, and the amendments were 
concurred in. 

The joint resolution:was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 


REPORTS OF NATIONAL. BANKS. 


Mr. SHERMAN. I move that the Senate 
proceed to consider House bill No. 1881. It 
was a bill that was called up the other day, 
and objected to for the moment, in regard to 
the returns of banks.. It is a public measure 
which ought to be passed at once. 

Mr..POMEROY. I suppose the Senator 
wishes to proceed withit by unanimous consent, 
so as not to displace the Army bill. 

Mr. SHERMAN. I do-not propose to dis- 
place the Army bill) ` 

There being no objection, the Senate, as in 
Committee of the Whole, resumed the.consider- 
ation of the bill (H. R. No. 1881) regulating 
the reports of national banking associations. 

The PRESIDENT pro tempore. There is 
an amendment pending reported by the Com- 
mittee on Finance, which will be read. 

The Cuter CLERK. The amendment is to 
strike out all of the original bill after the 
enacting clause and to insert: 


That in lieu of all reports required by section 
thirty-four of the national currency act every asso- 
ciation shall.make to the Comptroller of the Cur- 
rency not less than five reports during each and every 
year eocording to the forni which may be prescribed 

y ‘him, verified. by the oath or affirmation of the 
president or cashier. of such association and attested 
‘by the signature of atleast three of the directors; 
which report shall exhibit in detail and ander appro- 
priate heads the resources and liabilities of the asso- 
ciation at the close of business on any past day to be 
by him specified.and shall transmitsuch report to the 
Comptroller within five days after the receipt of are- 
quest or requisition thereforfrom him; and the report 
of each association, in the same form in which it is 
made to’ the Comptroller, shall be published in & 
newspaper published in the place where such asso- 
ciation is established, or if there be no newspaper in 
the place,then in the one published nearest thereto in 
the same county, at the expense of the association; 
cand such proof. of publication shall be farnished as 
may be. required. by the Comptroller. And the 
Comptroller shall have power to call for. special 
reports from any particular agsétiation whenever in 


4 


his judgment the same shall be necessary-in:order 
to a ful and complete knowledgo’ of: its condition; 
Any asso¢iation failing to make sut transmit any 
such report shall. be subject to a péralty of $100-for 
each day after- five days that such bank shall 
delay to -make and transmit: any :report.-as afores 
said: and in caso any association. shall delay orre- 
fuse:to pay the penalty herein imposedy when the 
game shall be‘assessed by the Comptrolter-of the 
Currency, the amount.of such penalty may be-re- 
tained by the Treasurer of the United: States upon 
the-order of the Comptroller of the Currency, outof 
the interest, as it. may become due to the association; 
on-the-bonds deposited with him to seeuré-cireula- 
tion; and allsums-of money cellected-for. penalties 
under this section shall be paid into. thè Treasury of 
the United States. K pa Roan peat OOH S 
: Mr. CORBETT. Was there not an amend- 
ment offered to that amendment by. the Senator 
from-JIowa,[Mr. Grimes?] 50-8 
“The PRESIDENT pro tempore. The Chair 
understood that the pending amendment ‘was 
the one reported by the committee.” Ais 
_ Mr. CATTELL. The Senator. from Iowa 
offered no amendment. e S a 

Mr. SHERMAN.. He talked about one; 
but I béligve he did nat propose any. 

Mr. CORBETT. -He proposed to offer an 
amendment, and he spoke to me about it and 
asked me, if he was not here when the bill 
should be called up. again, to modify it so as 
to require reports three times a year instead 
of five, in addition to the regular reports. 

The Curer Crerx. When the bill was 
last under consideration it was proposed to 
amend the amendment in the first line by 
striking out the words ‘‘lieu of’’ and to insert 
“addition to ;’’ so as to read ‘‘ that in addition 
ío all reports required by section thirty-four,’ 
uC. 

Mr. CORBETT. I desire to modify that 
amendment so as to require three instead of 
five reports in addition. 

_ Mr. CATTELL. I trust the amendment 
offered to the amendment of the committee will 
not prevail; and I will take just two minutes 
to make a plain statement of this case. As the 
law at present stands the banks are required 
to make four quarterly statements upon given 
days in the year. They are advertised of thé 
time when these statements are to be made, 
and consequently can make their arrangements 
so as to make favorable statements and not 
give the actual running condition of the banks. 
Besides, these quarterly statements create a 
contraction and expansion of currency at four 
different periods of the year and produce an 
evil. The amendment of the Committee on 
Finance provides that the Comptroller of the 
Currency instead of four reports, as now, shall 
call for five, on the condition of the bank upon 
a day past, which will enable him to get the 
actual running condition of the bank. It further 
provides that in cases where he deems it neces- 
sary he may call for reports from the banks 
more freqnently than five times per annum. 
This alteration in the law has been recom- 
mended by the Comptroller of the Currency in 
two successive annual reports; and I hold in 
my hand a letter from him addressed to the 
chairman of the Finance Committee to-day, in 
which he calls attention to this bill, and says: 

“This isa measure of great public importance, and 
I hope, if nothing lsc passes relative to national 
banks, this bill may succeed.” ` 

He approves it in this form. Itwas submit- 
ted to him, and in his judgment it is the 
wisest and best method of asking for the re- 
ports from the national banks. 

Mr. CORBETT. I understand that this is 
to do away with the quarterly reports entirely. 


Mr. SHERMAN. It substitutes five instead | 


of four reports. ; 

Mr, CORBETT. It seems to me that quar- 
terly reports are very necessary in order that 
we may know at certain periods the condition 
of the banks. _We should give an opportunity 
to the Comptrollertorequire additional reports 
at any time he may see fit~say three times a 
year. I thiukthat would not bë unreasonable: 
‘These regular reports are necessary. I think 
the suggestion was made by the Senator from 
Towa the other day, and very properly, that 
under this proposition corruption might creep 
into the office under some other Comptroller; 
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thatif ‘we-shoutd happen to geta Comptrallier 
who desired to favetpatticular -banks:che 
might idformithem at what time;he wobld eall 
upór tbém fora report; and justhat way-they: 
might bë specially: favored’ :in that-respeet. °F 
have no particular. feeling about-this matter 
mysetf ;: but: E-was requested: by’ the Senator 
from Towa; im: cease: he-was not préeséat. when 
this bill was *ealled up again; to:-modify his 
amendinent:-inthat way. sò- asto- make it:thiee 
times additional; and TF do not think it untea:. 
T believe it tobe a very: good:sig- 


The PRESIDENT pro:tempore::: The gaes- 
tionis on the amendment to the amendment. 
. Phe amendment te” the: amendment, was 
rejected. Shag cs ed By as) E es 
_ The PRESIDENT pro tempore. ` The ques: 
tion recurs on the aniendment reported by the 
Committee.on Finanee. <o coo ow e cogot pe 
: The amendment was agreed to. °° 
The bill was reported to the Senate asamend+ 
ed, and ‘the amendment was concurred «int 
The:amendment.was ordered 'to be engrossed, 
and the:bill to:be:réad<a third time. © ‘he bill 
was read the third time, and passed. Shae 
CERTIFYING CHECKS BY NATIONAL BANKS. 
Mr. SHERMAN. I have another bill from 
the House ‘in reference to certifying checks. by 
national banks. lL ask-that. that be taken up. 
There being no objection, the Senate,. as in 
Committee ofthe. Whole, proceeded, to con- 
sider the bill (H. R. No. 1978) in reference to 
certifying checks by national banks. 7 | 
The Committee on Finance reported the bill 
with an amendment to strike out in lines eight, 
nine, ten, and eleven the words: . , 
And jt shall be the duty. of the offivers ofany national 
bank certifying any check to enter the same to the 
account against which it is drawn as if the amount 
of stich check had been paid in money. 
And to‘insert in lieuw thereof the words: 
And any check so. certified by duly authorized 
officers shall be a good aiid valid obligation against 
such bank, < * l O FAS ae ge 
The amendment was agreed to. ` 


The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 

Mr. CORBETT. I should like to hear the 
bill read as it stands amended. 
The Chief Clerk read as follows: 

Be it enacted, &c., That it shall be unlawful for any 
officer, clerk, or agent of any national bank to cer- 
tify any check drawn upon said bank unless the 
person or company drawing said check. shall have 
on deposit in said bank at the time such check is 
certified an amount of money equal to thè amount 
specified in such check ; and any check se certified 
by duly authorized officers shall be a. good and valid 
obligation against such bank; and any officer, clerk, 
or agent of any national bank violating the provis- 
ions of this act shall subject such bank to the liabil- 
ities and. proceedings on the part of the Comptroller 
as provided for in section fifty of the national bank- 
ing law, approved June 3, 1864. , 

The amendment was ordered to be engrossed, 
and the bill to be read a tbird time. he bill 
was read the third time, and passed. 


METROPOLITAN POLICE. ` 


Mr. NYE. Iask'the Senate to take up Sen- 
ate bill No. 797. It is-the bill regulating the 
police of this city. 

Mr: MORRILL, of Maine. I suppose it is 
understood that all this business is done by. 
unanimous consent. f p 

The PRESIDENT pro tempore. It is all 
done by common consent. The title of the 
bill proposed to be taken up will be read. 

The Cater CLERK. “A bill (S. No. 797) to 
amend and consolidate the several acts estab- 
lishing and relating to a Metropolitan police 
of the District of Columbia.” 

Mr. HENDRICKS. That is rather heavy 


for to-night. I object. : : 
Mr, NYE. Let it be laid aside informally. 


The. PRESIDENT pro tempore, It will be 
laid aside. a 


BLANTON DUNCAN. 


Mr. HENDRICKS. I move to take up Sen- 
ate bill No..958. i ne See ark 
.. The-motion was agreed. to; and the bil 48. 
No. 058) for the relief of Blanton Duncan wus 
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read the second: time, and: considered as in 
Committee of the Whole.. mle 
. Mr. HENDRICKS... I presume it is not 
necessary to-read the original bill. . I send to 
the desk the. substitute reported by the Judi- 
ciary Committee. uP EN EP 
-Fhe Chief Glerkread the amendment, which 
was to strike out: all -of the original bill after 
the enacting clause and to insert: : 
‘Phat tke: property other than money of Blanton 
. Duncan, of the State of Kentucky, now in the posses- 
sion of the district court of the United States for the 
district of Kentucky, under proceedings instituted 
against him and his property under the act of July 
47, 1862, for the confiscation of said property, be re- 
stored to the said Duncan, and the officers of the Uni- 
ted States who may have the possession of such prop- 
erty are required to deliverthesame to said Duncan. 

Mr. NYE. It seems to me that is a pretty 
heavy bill for so late a time at night. ; 

Mr. HENDRICKS. I want to take it up 
and then we will discover how weighty it is. 

Mr. NYE. The honorable Senator said that 
about the police bill. The object of that bill 
was to keep thieves from confiscating property. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment reported by the com- 
mittee. 

The amendment was agreed to. 

Mr. WILLIAMS. What committee does 
this bill come from ? 

Mr. HENDRICKS. The Committee on the 
Judiciary have considered it. If Senators 
wish to know what this case is I will state it. 
During the war the property of Mr: Duncan, 
in Louisville, was ordered by the court to be 
confiscated. The- marshal of Kentucky took 
possession of it and received the rents upon 
it. There was a considerable amount of prop- 
erty. There was no sale of the property, and 
Mr. Duncan received a pardon, under which, 
as a matter of course, his property goes back 
to him. There will be no sale after he has been 
pardoned. This bill as modified directs the 
marshal to give him possession of the property 
but not of the rents. The change in the amend- 
ment from the original bill is in regard to the 
rents, leaving that under the control of the 
court inasmuch as the rents were received. : 

Mr. WILLIAMS, I should suppose his 
property belonged to him without any bill. 

Mr. HENDRICKS. I thought so, too, but 
it seems not. He cannot get possession of it, 
and he is in a starving condition, 

The bill was reported to the Senate as amend- 
ed, and the amendment was concnrred in. 
The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. HOWE. I should like to have the yeas 
and nays on the passage of that bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 26, nays 8; as follows: 

YEAS—Messrs, Abbott, Anthony, Buckalew, Cole, 
Corbett, Cragin, Davis, Drake, Hendricks, Kellogg, 
McCreery, McDonald, Nye, Osborn, Pomeroy, Pool, 
Rice, Robertson, Sawyer, Tipton, Trumbull, Van 
Winkle, Vickers, Wade, Willey, and Williams—26. 

NAYS— Messrs. Cattell, Frelinghuysen, Harris, 
lowe, Morgan, Morrill of Maine. Morrill of Ver- 

mont, and Patterson of New Hampshire—8. 
ABSENT — Messrs, Bayard, Cameron, Chandler, 
Conkling, Conness, Dixon, Doolittle, Edmunds Ferry, 
Fessendon, Fowler,Grimes,Harlan, Henderson, How- 
ard, Morton, Norton, Patterson of Tennessce, Ram- 
sey, Ross, Saulsbury, Sherman, Spencer, Sprague, 


Stewart, Sumner, Thayer, Warner, Welch, Whyte, 
Wilson, and Yates—32. 


So the bill was passed. 
HOT SPRINGS IN ARKANSAS, 


Mr. RICE. I ask the unanimous consent of 
the Senate to lake up House bill No. 1276, 
The motion was agreed to; and the bill (H. 
R. No. 1276) for the sale of the Hot Springs 
reservation, in Arkansas, was considered as in 
Committee of the Whole. = 
‘The Committee on Public Lands reported 
the bill with an amendment, to strike out all 
of the:original bill after the enacting clause 
and to insert in lieu: thereof the following: 
That upon the passage of this act the Secretary of 
the Interior shall cause to be surveyed, platted, and 


laid out into streets, blocks, and lots, or parcels of 
ground, of such formand area as will best facilitate 
the construction of a town, all that portion of the 
public domain described as follows, to wit: thesouth 

alt of sections twenty-sight-endtwenty-nine: all of 
sections: thirty-one atid thirty-two, township two 
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south; Tange nineteén west; and north half of sec- 
tions four and five, township three south. nineteen 
west; in all four sections, known as the Hot Springs 
reservation, in Hot Springs county, State of Arkan- 
sas: Provided, That no parcel of. ground surveyed 
and platted for lot, block, or ‘street shall approach 
nearer than one hun feet to any spring included 
in the group of hotor warm springs embraced within 
the aforesaid reservation. When the survey shall 
have been made, in accordance with the provisions 
herein provided, the Secretary of the Interior shall 
cause maps:and plats to be made of said survey and 
the ground embraced within said reservation; said 
maps and plats shail show each lot, block, and street 
of said survey, each stream of water, and the eleya- 
tion of each block of ground ahove some fixed point 
to be designated on a level with the drainage of said 
reservation, each spring and its. elevation above the 
point designated, atso: the temperature of each 
spring, and shall furnish said maps and plats to 
persons who may apply for information: And pro- 
vided further, That the circuit court in and for the 
eastern district of Arkansas shall haye original ju- 
risdiction of all claims and disputes and .controver- 
sies existing or arising relating to the title to said 
reservation, or any part thereof; and that the Uni- 
ted States, in ali controversies, suits, and proceed- 
ings relative to said reservation, shall appear and be 
represented by the Atlorney General of the United 
States, or the United States district attorney for the 
eastern district of Arkansas, or such other attorney 
asthe Attorney General may employ, and shall be 
subject to the same rules, practice, principles, judg- 
ments, and decrees as.a natural person party to said 
action, Any person claiming any right, title, or in- 
terest in or to said reservation, or any part thereof, 
may bring his suit in equity in said court atany time 
within ninety days after the passage of this act, 
making the United States, and any other parties 
claiming adversely, parties to said action; and there- 
upon the same pleadings and proceedings shall be 
had, (the service of the subpena upon the Attorney 
General by delivery to him of an attested copy of the 
same being sufficient notice to the United States ;) 
and the said court shall hear, try, and determine said 
cause according to the rules and practice of the cir- 
cuit court aforesaid in equity cases. All parties to 
said action shall plead, answer, or demur within 
thirty days aftor service of subpena; and in case of 
failure so to do the bill shall be taken as confessed. 
And within twenty days after the time for answering 
or demurring has expired a master in chancery-shall 
be appointed by the judge of said court to take tes- 
timony in said cause, and all testimony shall be sub- 
mitted to said master within ninety days after his 
appointment; and immediately thereafter the said 
muster shall file his report with the clerk of the said 
court, and thereupon said cause shall take prece- 
dence for trial over all other cases on the docket, 
and a final judgment and decree shall be entered 
therein during the first regular term of the court 
thereafter, or at a special term of said court he!d 
after the-filing of said report, and before a regular 
term, which the judge of said court is hereby au- 
thorized to order and hold for the purpose of more 
speedily determining said controversy, which judg- 
ment and decree shall be binding and conclusive 
upon the United States, as well as upon ail other 
parties, any party to said action having the right of 
appeal to the Supreme Court of the United States if 
taken within thirty days after said decree; andif said 
appeal is not perfected within said thirty days, it 
shall be null and void and of no effect; and there- 
upon the judgmentof said circuit court shall be final. 
And on the trial of said cause it shall be competent 
for any of the parties to said action to submit in evi- 
dence exemplified copies of the records of any or all 
proceedings heretofore had, including the evidence 
given in any of the State or United States courts, 
in which the title to said reservation has been the 
subject of such proceedings, and such exemplifica- 
tions so submitted shall form a part of the evidence 
to be considered in the determination of said cause. 
And in case of an appeal to the Supreme Court by 
any party to said action, the same shall take prece- 


i| dence on the calendar of said court of all other 


causes, and shall be called, beard, and determined 
by said court in its said order at the first term ofsaid 
court held thereafter, or that may he in session at the 
date of perfecting said appeal, And the same pro- 


| ceedings, orders, and decrees shal] be had thereon as 


is provided by the rales and praetice of said court in 
equity cases; and it shall be the duty of the Presi- 
dent of the United States to cause land patents to be 
issued for any portion of said reservation to which 
any party or parties to said action maybe entitled 
in accordance with the final judgmeut and decree of 
the court entered in said cause; and should said 
court determine that the title to said reservation, or 
any part thercof, is in the United States, then and 
in that case onlysaid reservation, or so much thereof 
as may be by said court adjudged and decreed to 
belong to the United States, shall be sold as is pro- 
vided herein: Provided further, That all persons fail- 
ing to prosecute their claims to said land, or part 
thereof, in the manner and within the time above 
provided, shall be forever debarred of the right of 
instituting or maintaining any action or suit in any 
court for the recovery of the same. 

Suc. 2. And be it further enacted, That the Secretary 
of the Interior shali, within sixty days after said res- 
ervation is surveyed arid platted, as above provided, 
appoint three disinterested frecholders, who shall 
proceed to the said reservation, and on view thereof 
appraise the said lots or parcels of ground so platted 
and surveyed, cach at the cash value thereof, and 
return the same to the Secretary of the Interior. 

SEC. 3, And be 2 further enacted, That after such 
surveys have been made, plats and maps prepared, 
and report of appraisers ‘returned as provided, and 
after final decision by the court, the Secretary of the 


Interior shall advertisein one newspaperonthorized 
to publish the laws of the United States in each: Stat 
once each week for thie period of sixty days; that upon 
aday to be designated in the advertisement, which 
shail be immediately succeeding the expiration öf 
the period aboye named, the proper officers Rill sett 
upon the reservation, at public auction, to the high- 
ést and best bidder, all those lots or parcels of grotind 
above described. Upon the day designated inthe 
advertisement the Secretary of the Interior shall 
cause the sale to be made as provided, in accordance 
with existing laws made and provided for the salé 
of public lands: Provided, That no lot or parcet of 
ground shall begold for tessthan its appraised value 
Provided alko, That no lot, block, or ‘parcel ofground 
containing a spring of the character described ag 
aforesaid, in section one, shall be sold or offered for 
sale; butsaid lot, block, or parcel of ground shall for- 
ever remain the property of the United States, sub- 
Ject to the control and authority of the Secretary of] 
the Interior, whose duty it shall. be to protect: the 
said property from the occupation of any person or 
persons whatever, and keep it at all times open and 
ree to the use of the public; and the said Secretary 
of the Interior shall report annuajly to Congress the 
situation of the said lot or block or parcel of ground, 
and what legislation may be necessary to carry out 
the purposes of this act. The Secretary of the Interior 
shall have surveyed and set apart a plat of ground, not 
to exceed one hundred acres in area, upon what ia 
known as Hot Springs mountain, for a public park, 
which may be excepted from the survey into lots, 
blocks, and streets, the title of which shall vest in 
like manner as the title of the springs hereinbefore 
provided. ° ee 

Suc. 4. And be it further enacted, That the proceeds 
of the sale provided for in the foregoing sections of. 
this act shall be returned to the Sccretary of the 
Interior, who shall first pay all costs of survey, ap- 
praisement, and sale; after which he shall invest the 
residue in United States securities and holdit in trust 
until otherwise directed by law. : 

Sec, 5. And be it further enacted, That the interest 
accruing upon said securitiés shall be applied pro 
rata for the education of all tho children in the State 
of Arkansas which may he between the.ages of six 
and twenty years. 


The amendment was agreed to. 

The bill wasreported to the Senate as amend- 
ed, and the amendment was concurred in. It 
was ordered that the amendment be engrossed 
and the bill read a third time. ‘The bill was 
read the third time, and passed. i 

REVISION OF RULES. 


The PRESIDENT pro tempore. The Chair 
will announce the committee provided for by 
the resolution to amend the rules of the Sen- 
jate. The committee will consist of Mr. Ax- 
tuony, Mr. Pomeroy, and Mr. EDMUNDS. 


ENROLLED BILLS SIGNED.’ 


A message from the House of Representa- 
tives, by Mr. McPurrson, its Clerk, announced 
that the Speaker of the House had signed the 
enrolled bill (H. R. No. 812) to. allow deputy 
colleetors of internal revenue acting as collect- 
ors the pay of collectors, and for other pur- 
poses, and the enrolled joint resolution (S..R. 
No. 8) proposing an amendment to-the Con- 
stitution of the United States; and they were 
thereupon signed by the President pro tempore. 


INTERNAL-REVENUE STAMPS. 


Mr. BUCKALEW submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the President berequested to furnish 
to the Senate astutement, if any hasbeen filed, ofthe 
account ofinternal revenue stamps issued bythe Goy- 
j ernment since the passage of the act appraved July 
| 1, 1862, with the amounts received therefor, and a 
| statement of the adjustment of such account by the 
Coinpiroller, if any has: been made; with any expia- 
nation of sugh accountas may be necessary toa propor 
understanding of its present condition. 

PECOS AND PLACER DITCH COMPANY, 

Mr. POMEROY. Task the unanimous,con- 
sent of the Senate to take up a bill relating to 
a caual ora ditch in New Mexico. “The bill 
has been before the Senate the-whole of this 
Congress and was reported in the fore part of 
the Congress,.and there is a substitute reported 
by the committee. It relates to.the irrigation 
of a little tract. of land in New Mexico. — The 
Senator from Nevada [Mr. Srewaxt] drew the 
amendment, which I think is..very. carefully 
drawn, because it coifines the sale of: all -the 
lands they irrigate to actual settlers at: $2 60 
an-acre. They say they can irrigate it and sell 
it to actual settlers at $2 50.an acre; whereas 
now if is not worth a cent. It is Senate’ bil 
No. ,287,, granting the right. of way and Jande.to 
the Pecos-and:Placer Ditch: and ‘Mining-Com 


i pany:of New Mexico. 9 02° 


nena mma i i an = some 
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ee eee 


Mr. CONNESS. I am inclined to’ think 
that that bill had better not be considered to- 
night. © All-bills that propose to’give the pos- 
session of water in countries as dry and arid 
as New Mexico had better be- carefully con- 
sidered. It is almost too late to-night to take 
up a bill of this kind. ele ae : è 
Mr: HOWE, Ihope the Senator from Kan: 
sas will allow me to call up a bill that was 
reported from his committeé, this morning: | 
Mr. POMEROY. If the Sénator from Cal- 
ifornia objects of course I cannot press the. bill: 
Mr. CONNESS. I should have to object 


o that. i. _ ; 
Mr. POMEROY. I know that nothing can 
be done except by unanimous consent. Objec- 
tion being made, of course I cannot insist on 
the motion. fas > 
STURGEON BAY.SHIP-CANAL. 


Mr. HOWE. I ask the Senate to proceed 
to the consideration of Senate bill No. 707, 
extending the time for the completion of the 
Sturgeon Bay canal, reported this morning by 
the Senator from Indiana, [Mr. HENDRICKS. ] 

The PRESIDENT pro tempore. That bill 
will be taken up if thére be no objection. ` 

Mr. POMEROY. I do not think that bill 
has been returned from the printer. 

Mr, COLE. That bill was only reported 
this morning; and I have been trying for some 
time to call up a bill which has been up once 
or twice before and can be passed ina few 
moments. 

Mr. HOWE. If you object of course I éan- 
not press it. i 

Mr. COLE: You will object to mine, I sup: 
pose, if I object to yours. 

The PRESIDENT pro tempore. The Chair 
is informed tbat that bill. has been sent to the 
printer and has not yet been returned. 


SAFETY OF PASSENGERS ON VESSELS. 


t 


Mr. COLE. . I move that the Senate take up | 


for consideration and completion Senate bill 
No. 247, which has been twice up and been 
crowded off. It will take but a little while. It 
is to secure the safety of passengers traveling 
on vessels, 

Mr. BUCKALEW. Oh, no. 
pass that to-night. 

Mr. COLE. There is no objection to it. It 
will save hundreds of lives. If we had passed 
it at the last session it would have saved hun- 
dreds if not thousands of lives. 

The PRESIDENT pro tempore. The Sen- 
ate must be aware that the Chief Clerk has liad 
a pretty heavy day’s work and is wearied out 
by this time. . 

Mr. COLE. I appeal- tothe humanity of 
‘Senators to allow this bill to be taken up. I 
am sure they cannot objectto it. Itis to save 
human life. It will take but a few moments. 

There being no objection, the Senate, as in 


We cannot 


Committee of the Whole, resumed the consid: | 


eration of the bill (S. No. 247) to amend an act 
entitled ‘‘Anactto provide for the better secur- 
ity of the lives of passengers on board of vessels 
propelled in whole or in part by steam,” and 
for other purposes. 

The PRESIDENT pro tempore. The ques- 
tion is on an amendment proposed by the Sen- 
ator from Nevada, [Mr. Nye. 

Mr. CORBETT. I call for the reading of 

the amendment. If I remember it aright, it 
designates a particular kind of patent, which I 
think is improper to be added to this bill. 
. The Cuter Crerx. The amendment is to 
insert as an additional section the following: 
, And. be it further enacted, That eyery vessel carry- 
ing passengers shall supply each of her state-rooms 
or one half ofthe berths in each state-room with 
Golding’s cork mattress. . 

Mr. HENDRICKS. -Ido not know anything 
about the merits of that proposition, nor would 
I undertakes to diseuss it; but I recollect that 
the other evening the Senator from -Nevada 
[Mr. (Nve] took a: very decided interest. in 
favor of the proposition, and-argued that the 
safety of passengers would bé very consider- 
ably promoted by its: adoption. © submit’ to 
Senators whether: we-ought-to-voteit-down 


when he isnot- in his‘seati -- Ido: not-sappose 
that he thought a bill of stich great timportance 
would be brought np to-night. 9 © 0 ep. 
Mr. MORRIGL, of Maine. . He was here a 
momentago. ~ 3 f oe 
Mr: co i 
examinéd these mattresses since: ithe amend- 


mént was offered. I discover that they will | 


probably have'to take up about eighteen inches 
more room and will have:to raise the deeks of 
vessels in order to accommodate oneé:of these 
mattresses, It is very hard and rounding, and 
it will require a mattress two or three times as 
thick as onéon the ordinaty flats. This bill 
provides for life-boats and rafts’ and other life 
apparatus for the general safety ; and this mat- 
tress can be adopted under that provision if it 
is deemed proper to do so by the board. If 


| the inspectors desire they can ‘substitute this 


mattress. There is nothing to prevent them 


| from doing so... This is & general provision. I 


think it is improper in such a billas this: to 
designate a particular mattress. They have 
had this mattress on exhibition in: the room of 
the Committee on Commerce in the House 
and they declined, as I understand, to embrace 
it in the bill there. 

The amendment was rejected. 


Mr. McCREERY. I desire to offer an amend- 
ment to the bill, which I send to the desk. 

Mr. COLE, I hope my friend from Ken- 
tucky will not insist on any other amendment 
to this bill. It comprises now two simple sub- 
jects, life-boats and rafts. One has a tendency 
to make the vessel itself a life-preserver and 
the other provides for the safety of the passen- 


ers. 
The PRESIDENT pro tempore. The Sena- 
tor from Kentucky offers an amendment, which 
must be read before it is discussed. 

a Mr. COLE, I hope the Senator will with- 


raw it. 

Mr. McCREERY. I hope the gentleman 
will not ask me to withdraw it until he hears it 
read. This bill provides for the préservation 
of life against drowning. I want to prevent 
people from being burned up also. 

Mr. COLE. The Senator stated to me the 
other day what the amendment was, and there- 
fore I knew its purport when I asked him not 
to press it. 

The PRESIDENT pro tempore. The amend- 
ment must be read before it is discussed. 

The Chief Clerk read the amendment, which 
was to add as additional sections the following: 

And be it further enacted, That sixty days from and 
after the passage of this act all fire pumps, water 
barrels and buckets, and other appliances required 
by law for the purpose of extinguishing fireg on 
steamers plying upon the navigable waters of the 
United States, shall be kept in perfect order and 
ready for immediate use at all times and during all 
seasons of the year, and that all stoves used an said 
steamers shall be well and securely fastened to the 
decks thereof with iron bolts. 

And be it further enacted, That it shall be unlaw- 
ful for passenger steamers to carry as freight or use 
as stores, except for the purpose of lubricating the 
machinery thereof, any of the following-named arti- 
cles, to wit: crude petroleum, naphtha, benzine, ben- 
zole, or coal oil; and the officers or owners of any 
such steamers, upon which any of the before-men- 
tioned articles shall be found in violation of the pro- 
visions of this act shall be required to pay a fine of 
not Jess than $500 nor more than $1,000 for each and 
every offense, one half of which fine shall go to the 
informer; and the United States circuit and district 
courts shali have jurisdiction under this act. 


Mr. CORBETT. I think this amendment 
ought to be submitted to a committee for ex- 
amination, in order that it may be attached: to 
some other bill, if there are no provisions of 
this kind alreadyin thelaw. I think there are 
some provisions of law for preventing the car- 
rying of some of those articles.. I hope the 
amendment will not be adopted. > 

Mr. McCREERY. I cannot see any possi- 
ble objection to the adoption of this amend- 
ment. This body certainly have time to ton- 
sider the merits of the proposition. We are 
all well aware of the terrible accident that 
occurred on the Ohio river not far below Cin- 
cinnati, where the America and the. United 
States came in-conflict and nearly ‘one hundred 
lives were lost owing to the fact-that -one-of 


| thosé boats, or both of them, were laden in 


whole or in part’ with petroleum: -In thatdex 
Stance the flames coniftrunivated to the tops-of 
those vessels in three or four seconds after the 
fire commeneed, and the whole water for-rody 
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; ; : © |] around was ina blaze. Ethink-that this prop- 
BETT. -E will state that I have | 


osition that. I have introdueed.is of more con- 
sequence than the bill. itself which the-gentle- 
men are pressing here, unless they much préfer 
being burned instead of’ being drowned. I 


| cannot see why the two. measures, cannot go 


together. I cannot sée that there is any possi- 
ble conflict between them. “They are providing 
for life-boats and life-preserving apparatus. I 
cannot see why we may not at the same time 
provide. against destruction by fire. . I trust 
that the Senate will adopt the améndnient. 
` The amendment was agreed to. > 

The bill was. reported, to, the. Senate as 
amended. 


Mr. WILLIAMS. 


Y should like to inqutie 


of the Senator from Kentucky in reference to 


his: amendment, whether he. .has. -consulted 
with any men engaged in. transportation. on 
the Ohio river, whether. it. will. not seriously 
interfere with the. business of the boats? It 
seems to me that very much of the business 
of those boats consists ‘in the transportation 
of some of the articles. mentioned in that 


amendment, though I am not particularly 


acquainted with that business. 5 

Mr. MeCREERY. Iwill answer the gen- 
tileman.. The freight boats can do all that 
business; and it is a well-established fact that 
this article of petroleum cannot be carried on 
passenger boats with safety. It cannot. he 
stowed in the hold of the boat. It will injure 
whatever it comes in contact with. It must be 
stowed upon the deck of the boat, and from 
the leakage and other cauges the decks will 
become saturated. We all know that these 
boats carry torches when they are approaching 
a landing; we know the danger that may arise 
from a spark ; and the whole deck of the boat 
being saturated with this. petroleum or. ben- 
zine the flames will communicate in a mo- 
ment. Let not the lives of hundreds of people 
be endangered from. having. our passenger 
boats freighted with this article... Let this de- 
scription of freight be transported on the 
freight boats within sixty days from the pas- 
sage of this act, as is proposed by my amend- 
ment. E 

The amendments were concurred in, ` 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. The title was amended so as.to read, 
“A bill to provide for the better security of 
the lives of passengers on board of vessels, 
and for other purposes. ”? 

Mr. MORRILL, of Maine. 
the Senate adjourn. 
> The motion was agreed to; and the Senate 
adjourned. ` 


I move that 


IN SENATE. . 
SATURDAY, February 27, 1869. 

Prayer by Rev. E. H. Gray, D: D. 

On motion of Mr. HOWARD, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 

CREDENTIALS. 

Mr. FESSENDEN presented the credentials 
of Hon. Hannibal Hamlin, elected by the Legis- 
lature of Maine a Senator from that State for 
the term commencing March 4, 1869; which 
were read, and ordered to be filed. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Interior, recommending an appropriation to 
pay the expenses-of'a delegation of the east- 
ern Cherokees to Washington city ; which was 
referred to the Committee on Indian Affairs. 

- PETITIONS AND MEMORIALS. 
The. PRESIDENT pro tempore presented 


the report of a-special committee of the Ohio 


Legislature, against the extension ofadim ivalty 
jurisdiction by judicial: construction: over-the 
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navigable waters ofthe interior of the country, 
and in favor of congressional legislation to 
restrict such jurisdiction to tide-waters and sea- 
going vessels; which was referred to the Com- 
mittee on the Judiciary. . 


- PACIFIC RAILROAD AND BRANCHES. 


Mr- HOWARD. Task the consent of the 
Sénate tó proceed to the consideration of Sen- 
ate joint résolution No. 202. Di 
The PRESIDENT pro tempore. It requires 
the unanimous consent of the Senate at this 
time. Doves any Senator object? 

Mr. CONNESS, What is it? 

The Carer CLERK. ‘A joint resolution 
(S. R. No. 202) more effectually to insure the 
faithful completion of the Pacific Railroad and 
its branches according to law.” me 

The PRESIDENT protempore. Is thereany 
objection to. the present consideration of the 
‘resolution ? i 

There being no objection, the Senate, as in 
‘Committee of the Whole, proceeded to consider 
the jointrésolution. Itis a direction to the Sec- 
retary of the Treasury to reserve and withhold 
from delivery to the Union Pacific Railroad 
Company, and from each of the branches sever- 
ally connected therewith, Government bonds to 
the amount of $3,000 for each mile of railroad 
of the company ant each of its branches as a 
security for the complete and faithful construc- 
tion of the lines of railroad of each according to 
the provisions of law; which bonds are to be 
reserved and withheld until the President of the 
United States shall certify and declare that the 
‘line of the Union Pacific Railroad Company 
and each of its branches have been respectively 
faithfully compieted according tothe provisions 
of law applicable to each; which certificate of 
the President shall only be made upon the report 
of commissioners appointed by him, not ex- 
ceeding - in number, who shall make a 
thorough and careful examination of each line 
of railroad after each company shall claim that 
its road is fully completed; and the expenses 
of such examination are to be paid by the rail- 
road companies respectively. 

Mr. HOWARD. I move to insert in line 
five, between the words tand” and “from,” 
the word '‘ severally.” It is a verbal amend- 
ment to make it more precise. 

The amendment was agreed to. 


Mr. HOWARD. I also move to strike out | 
the words “ branches severally,” in the sixth 
line, and to insert the word ‘‘ roads.’’ 

The amendment was agreed to. 

Mr. HOWARD. I also move to insert after 
the word ‘‘therewith,’’ in the sixth line, the 
words ‘‘including the Central Pacific railroad 
of California.’’ ; 

Mr. CONNESS. I wish to speak to that 
amendment. In the first place, I will say that 
this resolution came up in the Committee on 
the Pacific Railroad very suddenly and was 
reported without material consideration. The 
general purpose that it has I favor, as I think 
every legislator should; but I doubt very much | 
the fairness of the rule as proposed to be ap- 
plied in the resolution. It proposes to with- 
hold an arbitrary sum per mile from each of 
the companies engaged in constructing the 
Pacific railroad or any of its branches as a 
guarantee for the full and complete construc- 
tion of their respective parts of the road, with- 
out any reference to the difference in construc- 
tion that may exist as to the work performed 
by each or either of those companies. Therein 
I think it is faulty, and very much so; and I 
confess that I should like to see it put upon 
some other basis, that it should be put upon 
the basis of the report to be made soon, or 
that has been made, by authorized commis- 
sioners appointed by the President to examine 
the various roads and the estimates that they | 
have made of the sums necessary to wake them 
complete structures as contemplated by law; 
or based upon the immediate examination by 
& new board of commissioners to be appointed 
by the new President as soon as he shail come 


into office, so that each company shall be held; 
apd if you please let no more bonds:be issued i 


| receiving that aid. 


panies; but -when.that report shall have been 
made let it describe exactly by as near an es- 
timate as can be the amount necessary to make 
good by each company engaged in the con- 
struction of the-Pacific railroad its part of the 
work, and then let sach an amount be withheld 
until the coniplete construction and acceptance 
of the work. I-cannot.see any other rule that 
would approach fairness in the premises or that 
would give the Government the degree of pro- 
tection that it requires. 

What the United States want, as. they have 
contributed and generously to the building of 
the Pacific railroad, is that-the structure shall 
be a complete one; that it shall be complete 
for all the purposes of trade, for the safe transi- 
tion of passengers and freight, and for all the 
other uses for which it has been projected. 
The guarantee they want and need is the guar- 
antee that will secure that. There can be no 
fairness, sir, in exacting a bond from you, you 
having performed the whole of your duty, that 


| I sball perform the whole of mine; and this 


resolution as it now stands before the Senate 
contemplates just such arule. I hope that the 
Senate will give it fair consideration, and that 


| when itis passed upon finally it will give the 


adequate and sufficient security that the Gov- 
ernment should have. 

. Mr. COLE. This proposition, as I under- 
stand it, is to withhold a certain portion of the 
bonds due the several branches of the Pacific 
railroad until an investigation may be had by 


| commissioners to be appointed to determine 


‘whether there has been a compliance with the 


;-obligations imposed by law on those compa- 


nies. lt cannot escape the attention of Sen- 
ators that there are already commissioners ap- 
pointed by the Government to make examina- 
tions of this work. They are required to report 
upon the several sections of the road as they 
are from time to time completed, as to the 
quality of the road, and whether there has been 
a strict compliance with the Jaw in its coti- 
struction. If these commissioners have failed 
to do their duty the proper remedy, it seems to 
me, is to remove them and appoint more faith- 
ful commissioners. We shall gain nothing by 
the appointment of another set of commis- 
sioners, that I can see, in the way of securing a 
proper compliance with the law; and the reso- 
lation which proposes to withhold a portion of 
the subsidies from the railroads will certainly, 
in my judgment, work a delay in the comple- 
tion of the road and it will retard that great 
work, 

The companies engaged in it, I presume, 
need whatever aid has been offered, and prob- 
ably they have made their calculations upon 
If this is withheld it may 
work serious postponement in the completion 
of the work, and unless there is some better 
reason than has been urged for the appoint- 
ment of another set of commissioners I hope 
it will not pass. 

I have heard really no complaints against 


the work so far as the California end of it is | 
concerned, unless it be merely vague rumor. I | 


do not know that there is any authentic, well- 
grounded complaint against the Union Pacific 
Railroad Company. If there is, as perhaps 
the chairman of the Committee on the Pacific 


Railroad knows better than any one else, let | 
| the resolution goto that extent, but not to the | 


extent of impeding the work so far asit relates 


| to the other end of the road. 


Mr. HOWARD. Mr. President, the present 
resolution is the result of a consultation on the 
part of the Committee on the Pacific Railroad, 
who had before them a report of a special 
commission appointed by the President of the 
United States in October last for the purpose 
of examining the Union Pacific railroad so far 
as it had been completed. The commission 
consisted of General G. K. Warren, J. Blick- 
ensderfer, and James Barnes. We all know 
that General Warren isa very skillful engineer, 
and he seems to have given the matter which 
was intrusted to him very careful attention. 
Among other inquiries submitted to him by the 


i 80 baggage, express,and mailcars, at $3,800.. 
; 500 box freight ears, at $900. 


until that report is made to either of the com- i| President was one directing him to: estimate 


tthe expenditure which will, be. requixed in 
order that the- road so far as built may be. ren- 
dered equal to a fully.completed firgt-class rail- 
road.” .. He examined the route irom Omaha 
westward to very near Cheyenne, and inan- 
swering the inquiry, which I have Just. recited, 
he.states in his report, or rather the.commis- 
sion state in.their report, as follows: |... 
“ In estimating the‘ expenditure which will he re- 
quired in order that the road, so far as built, may bo 
rendered equal to a fully completed first-class: rail- 
road,*we have considered each class cf work required 
in as much détail: as circumstances and the desire 
expressed in our instructionsthat our report bé nade 
with the ‘least practicable delay’ would allow, aid 
in deciding on the probable amounts required we 
have been governed by the results of our own. obsex+ 
vations, taken in connection with data obtained from 
the profiles, maps, and other sources of information 
derived fromthe company. Theestimate isas follows: 
Changing locations to improve line and to diminish 
curvation at Black’s Fork, Red Desert, Rawlins, 
Rock creek, Red Buttes, Dale creek, Granite cefion, 
and Hazard, not including cutting off large bends 
on Rock creek. 2 
Completing embankmentst6 full width; fill- 
ing trestle-works (six and a half miles) 
and ripraping...........2.. PEN, T A AREER 
Completing excavation of cuts to grade out 
Black’s Fork, Bitter creek, &,, &c........ 
Reducing grades between Omaha and Eik- 
horn, to conform with condition on which 
change of line was approved....ccccceccrsecees 
625,000 cross-ties, to replace those of cotton- 
wood timber, including transportation, 
removal of old ties and placing new in 
track, at one Golar.....c.ccscesesscceccesenerenee 
Ballasting, including transportation, lift- 
ing track, placing material, surfacing and 
readjusting track, and curving rails eight 
hundred and ninety MIles......s.ssesrsoo rer seerse 
70 abutment and 26 pier foundations, in- 
cluding excavating, piles, grillage, and 
securing with riprap, at $1,500... eee 
30.480 yarda masonry ie abutments and piers, 
8,450 lineal feet Howe truss, namely, 49 
spans of 150 feet, and 11 spans of 100 feet, 
at GID... cress sercnnansager senswensresaceesenccssee rassnscares 
Supplying 121 openings of trustle-work of . 
50 feet length and under, between Omaha 
and North Platte, with permanent works . 
of masonry and girders, at $500.00... nes sea: 
Supplying 254 openings of trestle-work ot 
50 feet Jength and under, between North 
Piatte and end of track, with permanent 
works of masonry and girders, at $900... 
Supplying 184 openings of trestle-work av- 
eraging 103 feet each, with permanent 
structures of masonry and girders, or short 
trusses, including foundations, at $1,500... 
Renewing Dale Creek bridge, or replacing 
same by embankment and arched water- 


20,080 
20,080 


245,000 
525,000 


910,000 


144,000 
457,200 


380,250 
60,500 
' -228,600 


276,000 


100,000 


100,000 
840,000 


ing and enlarging stone culverts..........-. 
60 new passenger locomotives for through ` 
travel on opening of road, at $14,000........ 
Thorough repair, say of one third of loco- 
motives, used in construction and on hand 
when road is opened, say 50 at $3,000 
each 
44 new passenger cars, for through travel 
on opening of road, at $8,0 


150,000 


adevvaateedaveacss 4,000 
114,000 
450,000 
200,000 


50 additional locomotive stalls, ar $4.0 a 
Completing shops at Cheyenne, additional 
shops at Bryan, and enlarging shops at 
Omaha, with tools for Cheyenne, Rawiing, 
ON Bryan.i.s.cccccsscccarccansescsesensscenesneceere 
Additional water stations and probable ad- 
ditional expenditure to secure fall supply 
of water between Rawlins and Bitte: 
La PATTIE EN 
Additional station buildin 
Additional snow fences... 
Additional fencing against stock... 


350,000 


80,000 
75.000 


12. 
50,000 
30,000 


esesseaeceee $6,489,001 


Total. cesses 


It will be recollected by Senators that tlieir 
charter requires them to make and complete 
the road in the manner of a first-class railroad. 
It seems to me that if there besuch adeficiency 
as is here stated by the commission—nearly 
six million five hundred thousand dollars—it 
is high time the attention of Congress was 
called to it, and that we ought to enact. some 
laws to secure to the Government the per- 
formance of those conditions: of the charter 
which we imposed upon the company, in order 
to obtain a first-class railroad, which is the 
railroad they are beund to build. ae 

Now, sir, the present resolution simply re- 
quires the Secretary of the Treasury to retain 
the sum of $3,000 per mile out of the cagh 
subsidy which is to be granted te the Pacific 
Railroad Company and its branehes by HS 
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charter, as a security for the-final completion 
of ‘such roads as they are bound to construct 
by their charter. It seems to me that -this is 
not a very-great. amount of security for the 
Government to retain to secure the great object 
which we have in view. We have no dispo- 
sition to oppress the company or any of its 
branches. The Senate will recollect that the 
company is entitled upon a part of this route 
to a cash’ subsidy of $16,000 a mile; on other 
portions of its. route $32,000 a mile; and on 
other portions, which are the most mountain- 
ous portions of the route, $48,000 a mile. 

It seems that thus far the road has not been 
completed and finished according to the terms 
of the charter; and I think the country may 
well.require that a certain portion of these 
bonds shall be withheld until the perfect com- 
pletion of the lines in the manner prescribed 

y the Jaw; and that is only $8,000 a mile. 
It seems to me this retention cannot very seri- 
ously injure the credit of the companies. It 
is, however, for the Senate to say.” I am sim- 
ply doing my duty as the organ of the commit- 
tee who recommended this joint resolution. 
The joint resolution provides that there shall 
be appointed by the President to ascertain 
whether the road is compleved or not another 
commission consisting of persons. Imove 
to fill that blank with ‘‘three.’? I think that 
will be sufficient. 

Mr. NYE. Will the honorable Senator 
allow me to ask him a question? 

Mr. HOWARD. Certainly. 

Mr. NYE. Is there any report in regard to 
the Central Pacifie road before the commit- 
tee which induced them to couple it with the 
other road? 

Mr. HOWARD. Jn answer to that question 
I beg to say to the honorable Senator that no 
such report has come to my knowledge as yet; 
but I understand the commission appointed last 
fall have prepared their report or have it in 
the course of preparation. What may be the 
fact as to that I really cannot say. I think, 
though, no report upon: that end of the line 
has been formally made. 

Mr. CONNESS. J answer by saying there 
was such a report made. The substance of it 
was sent by telegraph here. I have little 
doubt that the official report is now received 
in due course of mail and accessible to the 
committee. The report of the commission, 
which was composed of very distinguished 
men, who examined the Central Pacific rail- 
road was that it would require to make it a 
first-class road between three and four hun- 

- dred thousand dollars. The report made by 
the commission with which General Warren 
was connected, and from which the chairman 
of the Pacific Railroad Committee has read, 
stated that it would require between six and 
seven millions to make the Union Pacific road 
good, Now, what this resolution proposes is 
to exact a security of less than one half that 
which the commission report would be neces- 
sary to make the Union road a first-class road, 
but to exact from the Central Pacific company 
a security five times as large as the commis- 
sion reported would be necessary to make 
their road a first-class road. I submit that 
there is no fairness in that; and I think the 
committee bad better take this resolution and 
view it in the light of both reports, as the 
other report must necessarily be here now, 
and the telegraphic transcript of it is at the 
Interior Department and obtainable; and they 
can amend the resolution consistent with the 
acts. I wish to say very distinctly that I am 
n favor of thé exaction of the greatest 
amount of security of each and all of these 
companies, so as to secure their making a 
first-class road, and to that end in favor of 
withholding bonds. 

Mr. WILSON. When this resolution— 

Mr. SHERMAN. If my friend will allow 
me, if this resolution is to lead to debate I 
must interpose. I desire very much to get a 
‘vote, in the morning hour to-day, on House 
bill No. 1744, to. strengthen the public credit 
‘and relating to contracts for the- payment of 


a 


coin. J trust Senators will allow. me to take i pany. They-have already deposited: with the 


it up and to get a vote on it, bécanse it 1s very || 


important. : 

Mr. WILSON. 
this resolution be recommitted for the purpose 
of putting it in the shape suggested by: the Sen- 
ator from California, to have a future. investi- 


gation and have this thing done properly and | 


right. Iam in favor of taking security for every. 
mile of the road, central and eastern, wherever 
itis needed; and I think we ought to have.a 
thorough investigation of the matter, for Lhave 
no faith in the management of the Department 
of the Interior in regard to this road from the 
beginning, and time will show that I am right. 
. Mr. SHERMAN. Iwill movethat the pend- 
ing order be postponed—— j wt 

Mr. CONNESS. If the Senator will permit 
me, I will make a motion to recommit the joint 
resolution to the Committee on the Pacific 
Railroad. . 

Mr. SHERMAN. That will. be. the same 
thing. There is no use in recommitting the 
resolution at this period of the session. I move 
to postpone all prior orders and take up House 
bill No. 1744. 

Mr. HOWARD. I beg to say one word. 

Mr. SHERMAN. [trust the Senator will 
allow me to take up this billand have a vote 
upon it. 

Mr. HOWARD. I have been endeavoring 
to call up this resolution, which to my nfind is 
a very important one, and to have action upon 
it ever since the report was made, which was 
on the 22d of January last. 

Mr. CONNESS. Why not recommit it and 
let the committee have the whole subject under 
consideration ? 

Mr. HOWARD. The country is looking with 
great anxiety toward this Union Pacific rail- 
road, have endeavored to do my duty in 
regard to it. ‘If the Senate now recommit the 
resolution to the committee it will not of 
course be my fault; I ask the attention of the 
Senate to it. If it is recommitted it is clear 
that nothing will be done on the subject at this 
session of Congress, nor during this present 


ear, 
É Mr. SHERMAN. If the Senator prefers 
to have the resolution recommitted without 
further debate I have no objection to that. 

Mr. HOWARD. Iam opposed to its recom- 
mitment. I think we ought to pass the resolu- 
tion now. 

Mr. CONNESS. Mr. President 

Mr. SHERMAN. I believe my motion is in 
order. I move to postpone all prior orders 
and to take up the bill I have indicated. 

Mr. CONNESS. I hope the Senator will 
allow me to say a single word. I simply desire 
to say that my purpose in moving to recommit 
is that the resolution may be reported on Mon- 
day morning. 

Mr. HOWARD. That is impossible. 

Mr. CONNESS. It is not impossible, for 
we can get those reports. That is all I have 
to say. 

Mr. CRAGIN. I hope the motion to recom- 
mit will not prevail. Ifanything is to be done 
with this resolution it ought to be done now. 

Mr. CONNESS. There is no motion of that 
kind pending. 

The PRESIDENT protempore. The motion 
is to postpone the resolution until to-morrow. 

Mr. CRAGIN. That question is debatable, 
I believe. : 

The PRESIDENT pro tempore. Certainly. 

Mr. CRAGIN. Unless this resolution is 
passed now these roads will be built and com- 
pleted and the bonds all paid over. Unless 


j this Congress acts. on this resolution and with- 


holds the bonds from these companies: they 
will very soon have them in their pockets and 
be beyond the control of Congress. It isa 
matter of great importance, and I think it 
should be acted upon, and that promptly. I 
hope it will not be recommitted. 

Mr. THAYER. [hope itwill be postponed, 
for I have something to say upon it. Idesire 
to state one fact—-I am not going to take time— 
in behalf of the Union Pacific Railroad Com- 


I was. going to suggest that H 


Government bondstotheamountof $3,000,000, 
- Mr. HOWARD... What kind of bonds? ™. 
Mr THAYER.” Bonds. such. asthe: Gov- 
ériiment accepted as, security for the comple- 
tidn of this first-class road. fa og aah 
the PRESIDENT. pro tempore. +- The ques- 
tion-is on postponing the present-ard all prior 
orders for the . purpdse of considering the bill 
indicated by the Senator from Ohio.” 

_ Zhe motion was agreed to; there being, on 
a division—ayes 24, noes 16... i n aa 

SUFFRAGE CONSTITUTIONAL: AMENDMENT... .. 

Mr. STEWART. - With the permission of 
the Senator. from Ohio: I offer the following 
resolution, in order to send the constitutional 
amendment to the Secretary of State, and ask 

for its: present consideration: = 000 7 
~ Pesolved by the Senate, (the House of Representa- 
tives coneurring,) That the President of the United 
States be réquested to transmit forthwith to the 
Executives of the several States of the United States 
copies of the article of amendment proposed by Con- 
gress to the State Legislatures ‘to amend*the Consti- 
tution of the United States, passed February 26, 1869, 
respecting the exercise of the elective franchise, to 
the end that the said States may proceed to act upon 
said article of amendment, and that he request the 
Executive of each State that may ratify said amend- 
ment to transmit to the Secretary of State a certified 


cony of such ratification. : 
Mr. DAVIS. T object.to that resolution. 
The PRESIDENT pro tempore. Objection 
being made, it goes over.: : ; ; 
REPORTS OF COMMITTEES. 


Mr. FESSENDEN. The Committee on 
Publie Buildings and Grounds, to whom was 
referred the resolution in relation to lighting 
the Senate Chamber, ask to bè discharged from 
its further consideration, simply for the reason 
that there is no time to attend to it at this 
session. : si ad 

The committee was discharged, ' , 

Mr. FESSENDEN. I desire to make a 
verbal report from the joint committee (so far 
as that part of it which was raised by the Sen- 
ate is concerned) to equalize the ‘pay of the 
employés of the two Houses. I wish to state 
on behalf of the committee on the part of the 
Senate that the joint committee had one meet- 
ing, not a full meeting however on the part of 
the House, and agreed on a plan of action. In 
accordance with that understanding a bill was 
drawn early in the last session, as early as the 
month. of April, in full; so faras the Senate 
committee was concerned, with regard to the 
employés of the Senate, and handed to the 
chairman of the committee on the part-of the 
House. From that committee we have never 
heard until. within two or three days, when we 
obtained the papers and also a bill drawn by 
the chairman of the House committee, which 
he said he had not submitted to his committee 
vor had an opportunity to submit. because he 
could not get them together. reel à 

I state this in justification of thé committee 
on the part of the Senate, who. acted early on 
the subject. I simply wish to say that under the 
circumstances,.as there-is no possibility of hav- 
ing any joiut action or coming to any conclu- 
sion, the committee on the part of the Senate 
desire to be discharged by the Senate from the 
further consideration of the subject. 

Mr. POMEROY. It exhibits the folly of 
having joint committees on any subject. The 
Senate should have passed its bill and sent it 
to. the House. a 

The committee was discharged. 

Mr. ROBERTSON, from the Committee on 
Claims, to whom was référred the petition of 
members of the Legislature of South Carolina, 
praying for aid to the Sisters of Mercy in 
Charleston, South: Carolina; in rebuilding an 
orphan asylum, asked to be. discharged from 
its further consideration ; which was agreed to. 

BILL INTRODUCED... ` 

Mr. WELCH asked, and by unanimous con- 
sent obtained, leave to introduce a joint: reso- 
lution (S. R. No. 241) to restore R. L. May to 
the-Navy; which was read twice by its title, 
and referred to the Committee en: Naval Affairs: 


February 27, 
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THE CONGRESSIONAL GLOBE. 


oa. c oi MESSAGE FROM THE HOURE. 
A message ftom the House of Representa- 
tives, by Mr. McPrerson, its Clerk, announced 
that the House had passed the following bills, 
in which it tequested the concurrence of the 
Senate: ; 2 

A pill (H. R. No. 1672) making appropria- 
tions for the legislative, exevative, and judicial 
expenses of the Government for the year end- 
ing June 30, 1870; and 

A bill (H; R. No 2008) in addition to an act 
entitled ‘‘An actto relieve from legal and polit- 
ical disabilities certain persons engaged in the 
late-rebellion,’’ approved July 27, 1868. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon signed by the 
President pro tempore : 

A bill (H. R. No. 1821) granting a pension 
to Mrs. Susan Carson ; 

A bill (H. R. No. 1484) granting a pension 
to William M. Simpson ; 

A bill (H. R. No. 1586) granting a pension 
to Mrs. Naomi Adams; 

A bill (H. R. No. 1600) granting a pension 
to Mary iè. Brown; 

A bill (H. R. No. 1682) granting a pension 
to Joseph M. Hudson ; 

A bill (H. R. No. 1903) granting a pension 
to Charles Mains, of Tennessee ; 

A bill (H. R. No. 1917) granting a pension 
to Charlotte Webster, widow of Timothy Web- 
ster, deceased ; 

A bill (H. R. No, 1918) to increase the pen- 
sion of William H. Johnson; ; 

A bill (H. R. No. 1919) granting back pen- 
sion to Edmund W. Wandall, of Wilkesbarre, 
Pennsylvania ; 

A bill (H. R. No. 1920) granting a pension 
to Katharine Dreyer, widow of Sylvester 
Dreyer, deceased, late private in company 
H of the tenth regiment Minnesota volun- 
teers ; 

A bill (H. R. No. 1921) granting a pension 
to Katharine O’Conners, widow of Timothy 
O’Conners, deceased, late private company C 
of thirty-third regiment Massachusetts volun- 


teers ; 

A bill (H. R. No. 1922) granting a pension 
to Mary J. Hutton, widow of John C. Hutton, 
deceased ; 

A bill (H. R. No. 1923) granting a pension 
to Elizabeth Radigan, widow of John Radigan, 
deceased, who was a private in company A of 
the forty-ninth regiment Pennsylvania volun- 
teers ; 

A bill (H. R. No. 1924) granting a pension 
to Jobn A. Parker, a soldier in the war of 1861; 

A bill (H. R. No. 1925) granting a pension 
to Clarissa K. Grant; 

A bill (H, R. No. 1926) granting a pension 
to Ann Smith ; 

A bill (H7 R. No. 1927) granting a pension 
to Harriet M. Mills, widow of Samuel J. Mills, 
deceased ; 

A bill (H. R. No. 1929) granting a pension 
to Juliet B. Hall; 

A bill (H. R. No. 1981) granting a pension 
to Jacob Higgins; 

A bill (H. R. No. 1982) granting a pension 
to John M. Flynn; 

A bill (H. R. No. 1983). granting a pension 
to Henry Riemann ; 

A bill (H. R. No. 1984) granting a pension 
to Mahala M. Freeman; 

A bill (H. R. No. 1985) granting a pension 
to Charles H. B. King; 

A bill (H. R. No. 1936) granting a pension 
to Mary Ann Shurlock ; 

A bill (H. R. No. 1937) granting a pension 
to: Lucinda Pangle ; 

A bill (H. R. No. 1988) granting a pension 
to Julia A. Fisher; 

A bill (H. BR. No. 1989) for the relief of John 
Gestigers ` 

A-bill (H: R; No. 1940) granting a pension 
to Cyrus Haly te. coon] : he 
AMN (H.R; No1944) granting a pension 
to Betsey S. Jackmang io o T 


A bill (H. R. No. 1942) granting a pension 
to Lucinda A.: Wilder ; 3 

A bill (H. R. No. 1948) granting a pension 
to the widow and minor children of Lieutenant 
Richard H. Allen ; 

A bill (H. R. No. 1944) granting a pension 
to. Bridget Hayes; 

A bill (H. R. No. 1945). granting a pension 
to Sarah A. Scherr; 

A bill (H. R. No. 1946) granting a pension 
to Mary A. Amer; : 

A bill (H. R. No. 1947) granting a pension 
to Catharine S. B. Spear; 

A bill (H. R. No. 1948) granting a pension 
to Nancy Reed; 

A bill (H. R. No. 1949) granting a pension 
to James H. Maguire; > 

A bill (H. R. No. 1950) granting a pension 
to Richard Look ; : 

A bill (H. R. No. 1951) granting a pension 
to Martha E. McKinney ; 

A bill (H. R. No. 1952) granting a pension 
to Matilda Carney ; 

A bill (H. R. No. 1953) granting a pension 
to John R. Ray; 

A bill (H. R. No. 1954) granting a pension 
to Maria Walters ; i 

A bill (H. R. No. 1955) increasing the pen- 
sion to William J. Patten ; 

A bill (H. R. No. 1956) granting a pension 
to Lorenzo Day; 

A Bill (H. R. No. 1957) granting a pension 
to Rachel C. Floyd; 

A bill (H. R. No. 1958) granting a pension 
to Allen E. Rector ; 


A bill (H. R. No. 1959) granting a pension | 


to Edward W. White; 

A bill (H. R. No. 1960) granting a pension 
to Ellen Green ; 

A bill (H. R. No. 1961) granting a pension 
to Sarah A. Wilcox; 

A bill 


j to William McDonald ; 
H. R. No. 1963) granting a pension | 


A bill 
to Emily H. Gardner; 

A bill (H. R. No. 1971) granting a pension 
to Jacob S. Baker; and 

A bill (H. R. No. 1599) making appropri- 
ations for the naval service for the year end- 
ing June 30, 1870. 

AMENDMENTS TO APPROPRIATION BILLS. 


Mr. Vickers, Mr. Iessenpex, and Mr. 
Howe submitted amendments intended to be 


proposed to the bill (H. R. No. 1672) making |} 


appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending June 30, 1870; which were 
referred to the Committee on Appropriations. 


Mr. POMEROY submitted an amendment ! 
intended to be proposed to the bill (H. R. No. | 


1911) making appropriations to supply defi- 
ciencies in the appropriations for the service of 
the Government for the fiscal year cnding June 


30, 1869, and for other purposes; which was | 


referred to the Committee on Appropriations. 
HOUSE BILLS REFERRED. 

The bill (H. R. No. 1672) making appropri- 
ations for the legislative, executive, and judi- 
cial expenses of the Government for the year 
ending June 30, 1870, was read twice by its 
title, and referred to the Committee on Appro- 
priations. 

The bill (H. R. No. 2008) in addition to an 
act entitled “An act to relieve from legal and 
political disabilities certain persons engaged in 
the late rebellion,” approved July 27, 1868, 
was read twice by its title, and referred to the 
Committee on the Judiciary. 


- CENTRAL PACIFIC RAILROAD. 


Mr. CONNESS submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

„Resolved, That the Secretary of the Interior be 
directed to report to the Senate a copy of the report 
of the commissioners appointed to examine the Cen- 
tral Pacific railroad and to determine what amount 
of money is necessary to make the same a first-class 


railroad. >: >; C E e 
, SAFETY OF PASSENGERS ON VESSELS. 
:Mr. NYE. -I desire to-enter.a motion to re 


V, 2) or i i I x r 
H. B. No. 1962) granting a pensión, tract hereafter made specifically payable in 


consider the vote by which the Senate passed 
the bill (S. No. 247) to amend an act, entitled 


| “‘Aniact to. provide for the greater security of 


the lives of passengers on board of vessels 
propelled in whole or in part. by steam, and 
for other purposes.’’ 

The PRESIDENT pro tempore. That mo- 
tion will be entered. 

Mr. NYE. If the bill has been sent to the 
other House I desire to have it recalled: 

The PRESIDENT pro tempore. The bill 
will be sent for to the other House if no objec- 
tion be made. 

THE PUBLIC CREDIT. 


The PRESIDENT pro tempore. The bill 
mentioned, called up on the motion of the Sen- 
ator from Ohio, being House bill No. 1744, to 
strengthen the public credit and, relating to 
contracts for the payment of coin, is now before 
the Senate as in Committee of the Whole. 

The bill provides in the first section that in 
order to remove any doubtas to the purpose of 
the Government to discharge all just obligations 
to the public creditors, and to settle conflicting 
questions and interpretations of the laws by 
virtue of which such obligations have been con- 
tracted, it is hereby provided and declared that 
the faith of the United States is solemnly 
pledged to the payment in coin, or its equiva- 
lent, of all the interest-bearing obligations of 
the United States, except in cases where the 
law authorizing the issue of any such obliga- 
tion has expressly provided that the same may 
be paid in lawful money or other‘currency than 
gold and silver; but before any interest-bear- 
ing obligations not already due shall mature or 


i be paid before maturity the obligations not 
| bearing interest, known as United States notes, 


shall be made convertible into coin at the 
option of the holder. 
The second section declares that any con- 


coin, and the consideration of which may he 
a loan of coin or a sale of property, or the 


rendering of labor or service of any kind, the 
| price of which as carried into the contract, 


may have been adjusted on the basis of the coin 
value thereof at the time of such sale or the 
rendering of such service or labor, shall be 
legal and valid, and may be enforced accord- 
ing to its terms; and on the trial of a suit 
brought for the enforcement of any such con- 
tract proof of the real consideration may be 
given. 

The Committee on Finance reported the bill 
with an amendment to strike out in line nine 
of the first section the words ‘‘interest-bear- 
ing,” and also to strike out the proviso at the 
end of the first section in the following words: 

Provided, however, Thatbefore any of said interest- 
bearing obligations not aiready due shall mature or 
be paid before maturity the obligations not: bearing 
interest, known as United States notes, shall be made 
convertible into coin at the option of the holder. 

Mr. DAVIS. I move to recommit this 
bill to the Committee on Finance, with instrae- 
tions in lieu of it to report a bill embodying 
the following propositions: 


First, That gold and silver coin is the measure and 
the par established by the world and adopted by the 


| Constitution of the United States for all property, 


values, debts, and other pecuniary liabilities; and 
the Government of the United States having, on the 
sale of the bonds which constitute the bulk of the 
national debt, received greatly less, when measured 
by the par of gold and silver coin, than their nominal 
amount, said bonds should be discharged by the 
payment in coin of their value by that par at the 
days they were respectively sold by the Government; 
and the future interest upon said bonds should be 
reduced to four andahalf per cent. per annum on 
their value as aforesaid, payable in coin, oer 
Second, That all other debts and pecuniary liabili- 
ties created or incurred since the issue of legal-tender 
notes, and which do not express to be payable in 
goid or silver coin, were contemplated and intende 
by the parties to be met and paid in currency; an 
on the general resumption of specie payments such 
debts and liabilities should be discharged by the 
payment in goid or silver coin of their value by that 
par when they become due and payable. 
Third, That the annual expenditures of the Gov- 
ernment should be reduced within the following 
general seale: for the eivil service, $45,000,000; ee 
sons spad, Indians, $30,600,000; Department of War, 
25,000,000; Navy Department, $20,000,000; continge 
cies and miscellanies, $10,000,000 ; and interest‘on the 
public debt, $50,000,000 ;-and the whole surplusofthe 


_revenue should , be faithfally applied to the extin- 
‘guishment of the publie debt, E s 
Fourth, The taxes which are now so grievous as 
burden upon the peopts.of the United States should 
be. reduced at least $100,000,000 annually, of their 
aggregate amount; and a day, within three years, 
should be named for the general resumption of specie 
“payments. 0b fot Set eee 
“My gbject, Mr. President, is to get a general 
system, according to my judgment, for the set- 
.tlement of the difficulties ofthe country in rela- 
ion to the public debt and the resumption of 
payments to be reported by the Com- 
i‘ Finance ; and in support of that gen- 
éral proposition I beg leave to offer some con- 
‘giderdtions." > has i 
. Mr. President, our country and its Govern- 
ment and affairs are ina bad condition. In 
our recent great civil war the people generally 
dismissed their habits. of business, industry, 
‘and frugality, and gave their attention, time, 
‘and energies to the absorbing conflict. The 
Constitution, laws, and réstraints upon power 
ceased to be respected, the just and legitimate 
objects of the war were abandoned by the men 
‘in power, and the conflict on our part degen- 
erated ‘into one for the conquest, subjugation, 
and enslavement of the insurgents; by them 
it had been commenced for their separation 
andindependence. The enlarged, illegitimate, 
vicious, and dangerous purposes of our Govern- 
ment created apprehension and discontent with 
a large mass of the enlightened and determined 
opponents of the secession movement; and in 
the name and with the cry of preserving the 
Union and saving the life of the nation the party 
„ii power made war alike on the insurgents, the 
Constitution, its supporters, and the liberties 
of the people, and they were victorious over all. 
The contest was formidable from the begin- 
ning, but its giant proportions were imparted 
to it by the expanding and criminal ambition 
‘of the leaders of the Radical party, who formed 
the purpose to hold themselves in power, though 
it should necessitate the subversion of the Con- 
‘stitution, the utter failure of our mixed system 
of general and State governments, and the 
political slavery of the people. 
Such a game of war and such stakes demanded 
a proportionate expenditure of blood and treas- 
‘ure, and the profusion of both was far beyond 
_ all parallel. More than five million men took 
- partin it, and not less than seven hundred thou- 
sand perished, From June 80, 1861, to July 
1, 1865, four years, the United States expended 
in this civil war $3,500,000,000, or double the 
amount of all the previous expenditures of the 
‘Government from its beginning ; and from the 
latter date to June 80 next, will have expended 
$1,600,000,000 more ; and still the liquidative 
national’ debt created by it and unpaid is 
$2;589,031,844. The unascertained debt can- 
not be proximately estimated, but must largely 
exceed $1,000,000,000 ; and thé total destruc- 
tion of property and the blasted fruits of indus- 
‘try in allits fields would amount probably to an 
equal aggregate, making a grand total of more 
than twelve thousand million dollars. Batthe 
“misery and woe which in‘these terrible throes 
of the nation rent the hearts and souls of our 
people, God alone can measure and compre- 
end, hi 
All, all this vast and frightful sacrifice was 
‘offered up to the Moloch of personal ambition 
and sectional hate, and the people, Northand 
South, were prepared and perverted to this 
immeasurable fòlly, crime, and insanity by 
the arts of a few wicked and daring political 
and church demagogues. Indeed all factions 
Of ’church’ or State ‘is the madness of the 
many for the benefit of the few.” If both 
sections in the beginning of our trouble had 
brought a scoré of two. of their bad men to a 
public execution tlrey would havé averted from 
‘their common: country those vast ills, and it 
_ would’ baye moved ‘on without obstruction tò- 
‘ward that grand destiny to which the wisdom 
and virtues of ony fathers had lighted the way. 
The utter overthrow of the rebellion broke the 
‘spell which so léng held the southern people; 
‘but the pig-headed masses of the North, form- 
ing the majority there, are still enthralled, and 
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with frenzied pagsiong.and reeling reason. they 
continue-to shout and follow:theirleaders,-and 


debt which was created: as well to.make:one 
revolution as to prevent.another, and. beneath 
„whose galling weight the mass of the people 
of the United States are crouching to the earth, 
has no sanctity. eh. e ý E 

~ When I contemplate our disjected Consti- 
tution and its great provisions and principles 
in the condition of the débris of the noblest 
System: of autonomy. ever formed by man,.and 
see the rightful governments of one third.of 
the States swept away, and other governments, 
administered by strangers and negroes, forced 
upon them by a military despotism, and the 
people of those States stripped of all their rights 
and liberties, and then reflect that this na- 
| tional debt was largely made to organize and 
support the lawless power that enacted so much 
wrong, outrage, and ruin, I confess the feel- 
ings of revulsion with which I regard it. I 
have always been willing to accord untold 
millions, all of property and life, to enforce the 
law, to suppress insurrection, to perpetuate 
the Union under the Constitution, to ‘ pre- 
serve, protect, and defend the Constitution.’’ 
but nothing to subjugate and enslave any por- 
tion of the people of the United States, or to 
weaken a single principle of the great charter 
of our liberties. The utmost thatcan beasked 
in reason and decency for the national debt 
is, not to tolerate and recognize it, but to elim- 
inate itto. the utmost verge of justiceand equity ; 
and one mode of, so. treating it I propose to 
present for the consideration of the Senate. 

Every measure yet proposed relating to the 

national debt contemplates the payment of 
the whole amount of the.bonds, which is 
$2,107,836,100, in gold and silver coin. My 
position is that the United States have the 
equitable right to discharge those bonds by the 
payment of their value in gold and silver coin 
at the dates they were respectively issued, with 
interest upon such value; and that the excess 
of interest above that measure heretofore paid 
upon those bonds should be applied in -satis- 
faction of so much of the principal; and that 
this difference between’ the nominal amount 
and gold value of those bonds, with the usury 
which has and will have been paid on them by 
the Ist of July, 1869, amounts to $8938,058,112, 
leaving unpaid but $1,214,787,988; and that 
the payment by Congress of their nominal 
amount of $2,107,836,100, would defraud the 
people of the United States, and pay to the 
bondholders more than is rightfully due upon 
them by the sum of $898,058,112. Í 
The United States borrowed in greenbacks 
i and other depreciated paper: 


Greenbacks, &c. Worth in gold. 

In 1862 a $60,932,450 _ $44,080,649 
8 160,987.55 101.890.850 
831.292.250 189.697.636 

219.746.150 203,214,090 

124,914,400 88.91.7173 

421469°550 303,215,303 

425,443,800 312.826.323 

Motah eani $1,954,836,200  $1,248,466,625 


for which were executed bonds bearing six per 
cent. per annum interest. 

There was also-borrowed in the same depre- 
ciated paper currency: 


In 1864...... see $71,110,450 $35,375: 
Tn 1365 .. 100,390,200 70,202,937 
Tn 1865 300 215 
In 1867 Sn 340,000 244.604 
In 1808...... ++» 28,298,600 17,131,323 
Total EROE T $195,139,550 $122,954,460 


for which bonds bearing five per cent. peran- 
num interest were issued or converted. 


viduals it-would be the right of the borrower 
in law, equity, and conscience to haye his 
bonds reduced to the amount of the gold value 
of the depreciated paper at the time he bor- 
rowed it; and. by resorting to. the chancellor 
we could obtain that relief, and also the appli- 
cation, of any.excess of interest above the rate 
upon that value.to the extinguishment of so 
much of the principal of his bonds... The Gov- 
i ernment of the United States is entitled to. the 


will to the final catastrophe. Thegreatnational | 
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If these transactions had. been between. indi- 


reoi = dn- support: of-this 
position L-will eite some aathoritios..< u oa 
Every shift, device,-or subterfuge which.the 
‘ingenujty.of. man. can: inyent.to take unlawful 
interest, either direatly.or. indizectly; or by.any 
shift or deceitful way..or.- means, is. jucluded in 
the provision of the..statute, (against. usury.) 
Neither are cases of usury.confined.to precise 
loans of money; but. -they..extend..to cases 
where the relation of debtor,and-creditor exist, 
and to cases’ where that relationship..subsists 
by the sale of wares, merchandise, and com- 
modities. (1 Sch. and Le., Fr, 192) 
Where, upon an application. for the. loan, of 
money it: is. by the agreement, made a condi- 
tion.of the loan that the borrower shall receive 
from the lender uncurrent bills at.a.higher rate 


2 


-than their. value in eash or current.fands,..the 
_{Cleaveland. vs. -Loder,::7 


loan iş usurious. 
Paige, 557.) . 


the 
My, 


Where there is usury in the first, obligation 
it extends to all subsequent ones which com- 
prehend and continue the matter of the frst: 
and the obligor is entitled to the same relief 
against. the assignee as against. the obligee. 
(Campbell vs. Gill, 4:J. J. Mar. 89.) 0 > 

The authorities that sustain these .several 
propositions are multitudinous, uniform, and 
from every court in which the questions arose. 

It is thus seen that the. true amount of the 
interest-bearing bonds of the United::States, 
instead of being $2,107,886,100, is $1.214,- 
777,988, and the interest if reduced to four 
and a.half per cent. per annum, as it should 
be, would. amount to $54.665,459, whereas 
there is now paid upon it $121,022,437... The 
Government in interest would be saved $66,- 
856,978 aunually.’ The amoynt of interest that 
is now paid on these bonds in gold if contin- 
ued nine yearg and eight months would make 
a sum exceeding $1,214,777,988, the equitable 
‘and true amount of what is now.due upon these 
bonds,:and.if the nominal amount of the bonds 
and this rate of interest should be continued to 
be paid until they fall due the holders will.have 
received more than three times.that amount. 

In convection with this subject President 
Johnson, in his late annual message, propounds 
this proposition : 

“Upon this statement of facts. it: would: seem but 
just and equitable that the six percent. interesi now 
paid by the Government should be applied to the 
reduction of ‘the principal in semi-annual install- 
ments which in sixteen years and eight months would 
liquidate the entire national debt.” | 

This suggestion threw the Senate into.a.par- 
oxysm.of honest indignation, and drew. from 
it the cry of ‘‘repudiation;’’ but.it seems to 
bave the solid. foundation of.truth, justice, and 


| equity, as it would secure. to. the. bondhelders 


the gold value of what.was paid. the Govern- 
ment for the.bonds, with.a reasonable interest. 

The only point upon which. a plausible ques- 
tion can be raised of the justice of such arrange- 
ment and the power to make it is.as to the 
interest. States do not allow.themselves to be 
sued by their subjects or citizens, and they 
establish and modify according to their awn 
will. the rates of interest upọn bonds which 
they execute to their people. The interest of 
the national debt of Eygland was successively 
five, four and a half, four, and three per cent., 
and has ultimately been reduced by.that Govern- 
ment. to three per- cent. on the whole of it. 
Nations, when they-reduce interest upon their 
public debt, generally,give it-the.form of-a con- 
tract by proposing terms to their creditors, and 
the latter, having no pewer to sue. or: coerce 
their debtors, are constrained to accept them. 
There is no-freedom of will on the. part of the 
creditors. If there were they would -reduce. 
interest on their debts neither. for the Govern- 


ment nor individuals. The matteris regulated 


7 
absolutely: by the Government, and when it || 
establishes‘ reasonable rate of interest there 
ig noinjnstice to its débtor. Four and a half 
per cent. on long bonds would be fair and just 
to the holders of our public debt. ae 
There are four modes of dealing with the 
national debt by Congress: RS 
1. To pay the nominal amount of the bonds 
‘in gold and silver coin. A ` 
| 2. To pay them- with greenbacks. `- 
: 3! To pay their gold value with coin. 
4. To repudiate them. ` : 
The first would be to give to the bondholders | 
‘an enormous amount more than they are enti- | 
‘tled to by the plainest principles of justice and | 
equity, and would perpetuate upon the people | 
a most oppressive burden of taxation. The 
‘gecond would expand largely and continue in- 
‘definitely a depreciated paper currency, a curse |! 
that always undermines the morals and blights 
the prosperity of a people. The third would | 
avoid this spurious paper currency, liquidate 
the bonds by the standard of every civilized | 
age and country, gold and silver coin, secure 
„tu the public creditors all which they can right- 
fally claim, relieve the people of a large por- 
tion of their taxes, and with a wise and eco- 
‘nomical administration of the Government į; 
insure the payment of the national debt and | 
bring the country back to a general and early | 
resumption of specie payments, when a circu- |! 
‘lation consisting of gold and silver coin®and | 
paper always convertible into it, would repre- |} 
-sent every pecuniary transaction of society and 
_be the measure of all values. This is the med- 
icine required by the diseased condition of our |; 
monetary affairs, publie and private, and unless |! 
it be administered the fourth alternate, repu- 
diation of the national debt attended with | 
‘great derangement in business and widespread | 
distress, becomes a necessity. 
` I bave stated all the modes proposed or prac- 
ticable of disposing of the public debt ; and the 
oue which I advocate seems to me to be clearly 
the most eligible. It would be in harmony, | 
too, with a just and easy liquidation of private 
debts. Where there is an absence of expres- 
sion that the debt is to be paid in gold or silver 
the parties to every pecuniary obligation made 
since a greatly depreciated paper has been the 
only circulation, contrasted with reference to 
such circulation and intended and understood 
that in it all debts were to be met and dis- 
charged. The great mass of such debts were 
without any question paid in such currency as 
or soon after they were contracted, andif upon 
the general resumption of specie payments the 
parties themselves do not liquidate the residue, 
the chancellor, on being invoked, would hold |! 
them to be paper currency obligations, ascer- 
tain their value at maturity in gold and silver |! 
-coin, and decree their extinguishment upon the || 
payment of such value. | 
Jt would be less onerous upon both govern- | 
ment and people to have their debts treated as | 
paper currency debts, and to discharge them | 
by the payment: of their value in gold and sil- | 
ver coin, than to pay their nominal amount in ji 
that currency; for the latter operation would | 


make it impossible to resume specie payments || 
until some time after it should have been ac- 
‘complished, and would thus long continue the | 
general paralysis of industry and business, 
while that resumption would greatly energize, || 
expand, and increase them, and thus augment 
the resources of government and people. The 
value in‘gold of paper debts could be obtained 
after resumption with more facility and cer- 
tainty than the whole nominal amount of those 
-debts in the paper currency could be before; 
and thus the resumption of specie payments 
which would so greatly promote the general 
prosperity, would be also beneficial to all debt- 
ors, whether government or people. aa 
“We bave seen that the interest at the pres- 
ent rates upon the nominal amount of the in- || 
terest-bearing bonds of the United States is 
more than one hundred and twenty-one million 
-dollars in gold’ and silver coin annually, and | 


i| but a reasonable and moderate amount. 


j| suffrage. 


‘that the just and equitable reduction of the |; 
principal and interést of those bonds which I il 


have suggested would save to the Government |! 


$66,356,978 of that sum. The Secretary of the 
Treasury estimates the receipts from customs, 
which are payable in gold and silver coin, 
for the fiscal year ending June 30, 1870, at 
$160,000,000, which would leave an excess, 
after paying the interest on the public debt, 
of $105,334, 541 in gold. With that amount, 
or anything near that amountof annual surplus 
of gold from the customs, the Government 
could come easily and speedily to the resump- 
tion of specie payments itself and aid all ao 
vent banks and individuals to achieve the same 
result without material detriment to any, but 
with great benefit to all. A 

But I propose not only the saving of upward 
of $66,000,000 of interest annually by this 


| liquidation of the public debt and reduction of 


interest upon it, but also that there shall be 
such retrenchment in the civil servce of the 


Government as will reduce the expenditures | 
| from $50,000,000, the Treasury estimate, to | 
$45,000,000; and inthe War Department from | 


$75,000,000 to $30,000,000. Thus, in’ the 
interest on the publie debt a saving of $66, 356.- 


| 978, in the civil service of $5,000,000, and in 


the War Department of $30,000,000, making 
an aggregate of $111,856,978, one third of the 
total amount of the taxes of the people of the 
United States. That this estimated saving on 
the public debt can be easily and justly made 


iis manifest ; and as to the other two heads the 


end is not less certain. In the civil service 
there are a great many items of expenditure 
that might be wholly cut off without any detri- 
ment to the public interest, and many more 
where the amounts might be advantageously 
reduced. A retrenchment of $5,000,000 in an 
expenditure of $50,000,000 in times of such 
extravagance and profligacy as the present is 
very moderate; a skillful and willing knife 
could cut much more. with healthful results to 
the body-politic. 

As to the Military Department the practica- 
bility and necessity for retrenchmentand reform 
is palpable. An appropriation of $75,000,000 
to the Army in the present condition of the 
country is enormous, and must cover future sin- 
ister purposes. For many years before the 
rebellion the regular Army had not reached 


seventeen thousand men, rank and file, and for | 


1860 the appropriations to the Military Depart- 


ment were $15,694,790, and for 1861 were |} 
$16,090,941, and in both years for every | 


branch of the service. The great resources of 


our country and the warlike qualities of our | 
people so signally demonstrated to and now || 
| acknowledged by the world, with the practice 


of justice and moderation by the Government, 
will give us immunity from collisions of arms 
with all foreign nations. The Indian tribes 


within our borders and upon our frontiers are |! 
|| generally yielding in their long and obdurate 
| resistance to our policy toward them; and the 


prospect is certain that they will make uo more 
serious outbreaks and in the future cause us 


i but little expenditure of money, exceptin teach- 


ing them the arts of civilized life, and for that 
Afri- 


| can slavery no longer exists, and the States 
| which rebelled in assertion of the principle of 


secession have renounced it forever and ac- 
cepted, and now desire to perpetuate, negro 
Between those and the other States 
there is no longer any differences of institutions 
to produce future civil wars, and they acknowl- 
edge the supreme authority of the United States 
under the Constitution and are obedient to 
their laws. 


There is no more cause for an army or the | 


presence of soldiers in the southern than any 


other States; and nowherein the United States | 


except on the Indian frontier are they required 


| for any proper purpose but.to tenant forts and 
posts and guard military property. There never | 


was less necessity than now fora regular Army 
in our country; and the gigantic national debt 


i and the load of taxation upon the people under į 


which they are staggering cry aloud for large 
retrenchment in our Army expenditures, and 


there is no proper consideration to delay it. | 


and $30,000,000 ought to cover every dollar of 
expenditures in the military department of the 


Government. The retrenchments I suggest 
would, leave the Treasury estimates for the 
next year’s expenditures thus: for the civil 
service, $45,000,000; pensions and Indians, 
$30,000,000; Department of War, $35,000,000; 
Navy Department, $25,000,000 ;, and interest. 
on the public debt, $55,000,000; making. an 
aggregate of $190,000,000. And the Secretary 
estimates the produce of the revenue -for the 
same period to be $327,000,000, which shows 
an excess of receipts over expenditures of 
` $187,000,000. But the great and just reduc- 
tion of the ‘principal and interest of the na- 
tional debt, the retrenchmentin the civil service 
and War Department, the practice of a gen- 
eral and judicious economy in the expenditures 
|| of the Government, the release of the people 
from more than one hundred million dollars of 
their taxes, wisely and honestly adjusted, andan 
early resumption of specie payments by Gov- 
ernment and people would give such great im- 
pulse to industry and production that the excess 
| of revenue would make good the $100,000,000 
of taxes withdrawn from the people and yet 
leave a surplus of more than that amount. 
Each year would bring its increasing aggrega- 
tion to individual and national wealth, general 
| and permanent prosperity would be established 
on a sound foundation, and the payment of the 
i| public debt would be put beyond all question. 
Mr. President, the pecuniary situation of 
| the nation is but the aggregation of the situá- 
i tion of the individuals who compose it; and 
consequently the laws and conditions of the 
i prosperity or adversity of both are essentially 
i} the same. If an individual is industrious and 
l 


Aiai 


frugal, makes more than he consumes, buys 
! and sells at fair prices, pays and receives in 
| gold and silver coin or equivalent paper, and 
is not in either operation defrauded and plun- 
dered by a spurious circulating medium, and 
owes no debt to eat up with interest and usury 
his surplus earnings, he is prosperous and may 
| become rich. The nation is not in that happy 
| condition ; and it is the object and would be 
the effect of the combined operation of the 
several measures which I propose, within a 
reasonable time, to get back to it. The action 
| of each one would be to aid all the others to- 
| ward this consummation. The large reduc- 
tion of principal interest on the public debt 
would allow the withdrawal of a very large 
i| amount of taxes from the people, which would 
be so arranged as to materially lessen the-cost 
f subsistence and of many crude articles that 
enter into our manufactures and mechanic arts 
| and proportionably to cheapen all products of 
| the field and the shop. ; a 

| The resumption of specie payments would 
{ 


not increase the value or the burden of debts, 
li public or private, but it would bring all labor, 
merchandise, property, and values to be meas- 
ured by gold, the standard of the world, estab- 
lished for many centuries, and before which 
every competing standard has heretofore and 
must hereafter speedily fall. Pure. gold is 
counted at twenty-four carats, and where there 
is alloy the amount of the genuine. present 
; metal is ascertained by that standard threugh- 
| out the commercial world, and is so eyery- 
| where received. The interests of labor and of 
every legitimate business demand that there 
| Shall be a sound and uniform carrency ;, and 
|| all communities from which it is banished. will 
thereby be subjected to illicit and heavy bur- 
| dens. The industry of nations is. now largely 
competitive and is daily becoming, more..s0- 
The people that have a sound gold circulation 

ave as much advantage in this, contest. over 
another which has a vicious paper cireulation 
|| as one man possessing 4 healthy, life-giving 
i} blood would ere in a long personal contest 
over another whose diseased and lon Caurs- 
ing fluid was the sure precursor of death.. The 
|, crowning achievement of the systém, which I 

propose would be to renew the industrial dnd 


y 


ONAL. GLOBE, 


purposes. : 
“Mr MO 
to:take the Senator from: Kentucky. from the: 
fioor; -and E. have no-objection, by common 
consent, to allowing the unfinished business to 
be laid: aside in -formally to enable the Senator 
to proceed.: e SLT eee a8 
~ Fhe PRESIDENT pro tempore. ‘The Sen-: 
ator from Kentucky may proceed unless objec: 
tion -be made, - The Chair hears no-objection.: 
"Mr. Davis resumed and concluded hisspeech. 
f WILLIAM MGARRAHAN. ` i 


: Mr. SAWYER. I desire the unanimous. 
consent of the Senate to make a motion that 
the Senate on Monday take a recess from four 
until seven o’clock for the purpose of taking 
up in the evening House bill No. 65, known as 
the MeGarrahan bill. 

Mr. STEWART. I hope it will be taken up 
at one. o'clock, and not at night. À 

- Mr., SAWYER... I- have no -objection .to 
changing the time and making it the order for 
one o’clock, provided it.is understood that it 
shall be considered at.that hour. 

The PRESIDENT pro tempore. Itis moved 
to.make the bill mentioned by theSenator from 
Seuth Carolina the special order for Monday 
at: one o'clock. ot ; 

‘Mr, TRUMBULL. I wish to say that I have 
no knowledge of this McGarrahan case ; but to 
set aside either.a day at one o’clock or an even- 
ing at seven o’ clock to considera private claim, 
with the pressure of public business which is 
now upon this body, it seems to me would be 
wholly unadvisable. Let that private claim go 
over until the next Congress. It is impossible 
to consider it now and discharge our public 
duties. . ©- f 

Mr: CONNESS. Mr. President—— 

The PRESIDENT pro tempore. . There is 
another bill before the Senate. The motion 
cannot be entertained unless, by unanimous 
consent. . 

-- Mr. CONNESS. . Very well. 
~ The PRESIDENT pro tempore. Is there 
any. objection to considering the motion? , 

: Mr. GONNESS. I object. 

« The PRESIDENT pro tempore. _ Objection 
being made it cannot be received. 

i ORDER OF BUSINESS. . 

‘The PRESIDENT pro tempore. The Army 
appropriation bill is regularly under consid- 
eration. i 
_ Mr. SHERMAN. I hope my friend from 
Maine will consent to let that be laid aside 
informally. I wish a vote upon the bill which 
has been under discussion. i 
“ Mr. MORRILL, of Maine.. With the prob- 
ability that that will not occupy much time I 
have no objection to laying aside the Army 
appropriation bill informally. 
` Mr. SHERMAN. I hope the friends of the 
bill we have up will speak as little as possible. 
I do not intend to say anything myself unless 
it is called out by amendments. 
> Mr. POMEROY. I hope the Army bill is 
‘hot going to be laid aside. : 

_ Mr. MORRILL, of Maine. Only informally, 
, Mr.. POMEROY. If laid aside at all it will 
be forall day. `` aa = 

. Mr. HENDRICKS, | I objectto any informal 
laying aside. © n o 0S i z 
- -The PRESIDENT pro tempore. _ The Sen- 
ator from Ohio moves that the pending bill be 
passed over informally for the.purpose of con- 
tinuing the consideration of the bill (H. R. No. 
1744) to strengthen the public eredit and relat- 
ing to contracts.for the payment.of coin. - 

Mr. POMEROY. - Lsubmit that the motion 


only.be done informally by unanimous consent... 
The,PRESIDENT pro tempore. Does any 
Senator object? a o na i so si 
Mr.. SHERMAN. - No one objected, as I 
understood... stea Wee pe crate Me 
Mr.. HENDRICKS. . I objected. © 7 
.. The PRESIDENT pro tempore.. Then it: 


be taken up again to-day. ne 
Mr.. SHERMAN. . I move that the Army 


bill be laid on thetable.. © o 000 0 0 p a 
Mr. MORRILL, of Maine. . Will my friend 
withdraw that motion to allow me to make a 
single remark? j i i 

Mr. SHERMAN. Certainly, .... . 

Mr. MORRILL, of Maine. J 
desire of the chairman of the Committee on 
Finauce to consider his bill; but at the same 
time I feel it my duty to say. that if the appro- 
priation. bills are to: pass at, this session of 
Congress they must. be attended to at once and 
constantly. If this bill is to occupy but a short 
time I have no objection to yielding to the mo- 
tion to lay on the table and trying that experi- 
ment with the understanding that I may: call 
it up again if it should turn out otherwise. 

Mr. EDMUNDS. We can finish it in an 


hour. : > ; 

.. Mr. MORRILL, of Maine. Very well; with 
the understanding. that we can finish it in an 
hour I have no objection. .. ; 

Mr. EDMUNDS. We will not have an un- 
derstanding, but we. will stand Ly you in put- 
ting the appropriation bills through. afterward. 

Mr. SHERMAN, I move, then, to lay the 
Army appropriation, bill on the table. . 

The motion was agreed to.. 

MESSAGE. FROM THE. HOUSE, 

A message from the House of Represent- 
atives, by Mr. McPuerson, its Clerk, an- 
nounced that the House had passed a bill (H. 
R. No. 1911) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year end- - 
ing Jung-80, 1869, and for other purposes. 

“REPORTS OF COMMITTEES. — 

Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred the joint reso- 
lution (S. R. No. 241) to restore R. L. May to 
the Navy, reported adversely thereon. 

Mr. WARNER, from the Committee on Pub- 
lic Lands, to whom was referred the bill (H. 
R. No. 1051) to grant certain islands to the 
State of Wisconsin as swamp lands, and for 
other purposes, reported adversely thereon, 

He also, from the same committee; to. whom 
was referred the bill (S. No. 512) granting land 
to the Iowa and Missouri State-Line Railroad 
Company, and for other purposes, reported it 
with amendments. 


Mr. RAMSEY, from the Committee on Post 


|| Offices and Past Roads, reported a bill (S. No. 


978) to establish a postal telegraph. system: in 

connection with the Post. Office: Department ; 

which was read, and passed to. asecond reading. 
. EXECUTIVE COMMUNICATION.” 

The PRESIDENT pro tempore laid before 
the Senate & report of the Secretary of the: 
Interior, transmitting; in compliance with the 
resolution of the Senate of this-day, the re- 
port of the special commissioners upon the Cer- 
tral Pacific railroad, in California ; which was 
ordered to lie én‘ the. table, and be printed. 

>. , HOUSE BILL REFERRED. 4 

The bill (H..R. No. 1914) making appro- 
| priations to supply-deficiencies in the. appze-: 
| priationsfor the service ef the Government for 
_ the year ending: June-80, 1869, and. for. other 
purposes, was-read twice by-its:title, and. re- 
ferred-to- the Committee. on-A ppropriationg, 


cannot be made: to do it, informally... It, can, i 


| sections: - rare 


appreciate the | 


PENES p PUB EREE 
Mr. SHERMAN. Inow that the: Sen:: 
ate. resume the- consideration of..the’ bill :to 
strengthen. the public credit. a wena 
The motion.was agreed, to ;.and the Sen 
as in Committee of the: Whole, resumed the, 
consideration of the bill (H. RB. sNo..1744), to 
strengthen the public credit,and. relating to: 
contracts for the payment.of coin. pyi tess o 
. Fhe PRESIDENT. pro tempore. -Fhe ques: 
tion is on.the motion.of the Senstor from Ken- 


tucky, (Mr. Davss,}:torecommit-the bill with. 


instructions. .220- + E, 
: The motion was.not agreed tọ... Ba 
‘The PRESIDENE protempore.: ‘The ques: 


; tion now is on the-amendment reported:by.the 
{ Committee on Finance, which will be-reads::; 
Tt Phe Chief Clerk read the amendment; which 


was'in-section one, lime nine, tö strike out the 
words “interest bearing;” and: also: to: strike 
out the following proviso: at- the: endo! 


Provided; Kowever, That before any of said inters 
est-bearing obligations not.already due shall mature, 
or be paid.before maturity. the obligations not bear: ` 
ing interest, known as United States notes, shall“ be 
made convertible into’ coin at the option ofthe 
holder. PR ere i seen 

So that the section, if amended; will read: 

That in order. to romëve any.doubt as:to:the pur- 
pose-of the Government to discharge all just obliga- 
tions to the public creditors, and to settle conflicting 
questions and interpretation of the laws by‘virtue 
of which such obligations have been contracted). it 
is hereby provided and declared that the faith ofthe 
United States is solemnly pledged to the payment in 
coin, or its equivaient, of all the obligations of the 
United States except in cases where the law author- 
izing the issue of any,such obligation has expressly 
provided that the same may be paid in lawful money 
or other currency than gold an silver. 

The améndmient was agreed to. : 
Mr. BAYARD. Mr. President, I have not 
the slightest.objection to’ the. first sectiqn of 
this bill; but my motion will be to,strike out 
the second section altogether. The section 
provides that in, any contract hereafter made 
specifically payable in coin, no matter what 
the consideration, wherever that condition. is 


| carried into the contract on.the coin basis it 


shall be legal and may.,be:,enforced according 
to its.terms; and that on the trial of a suit 
brought forthe enforcement of sucha contract 
roof of.the real consideration may be. given. 
his section is.either utterly. useless and super- 
fluous or it is meant to embarrass and. limit the 
recent decision, of the Supreme, Court, and 
really to destroy. commerce. It. can have no 
other effect. Although it is true that the case 
in the Supreme Court arose on a contract made 
antecedent to the legal-tender law, yet the prin- 
ciples of the decision cover all contracts made 
specifically payable in coin; and. there is not 
the slightest necessity for the, second section 
of the bill. Where a contract has been made 
specifically payable in coin under the decision 
of the Supreme Court it can be enforced ac- 
cording to its terms whether made „before or 
after the passage of the. legal-tender law, if I 
do not misapprehend the wording of that decis- 
ion, and I do not think I do. This section 
as it stands will give rise to controversy in a 
-variety of shapes... Take. for instance a. case 
where a contractis specifically payable in coin, 
and the.consideration. is household property. 
A sells.to B his property,.say for ten, or tweniy, 
‘thousand dollars, and B agrees to pay in gold. 
A, wants to. dispose. of that. contract to pay in 
gold; he wants the money; he discounts it or 
sells it, as he has.a right to do. The result is 
that:when a suit-is brought to enforce it against 
the party. who-has stipulated to pay in.gold the 
question whether the price of the property was 
adjusted onthe gold.basis.or not.may become 
a question of law and may affect the rights of 
‘the party who progecutes. -That is one case. 
Gentlemen may tell me that the courts would 


_ || decide the other way ; but-in:reality it opens 


the whole question of commercial law asregards 
the vight of a bona fide bolder of commercial 
paper to‘enforce it without regard to the con- 
sideration... What is the language of the gec- 
tion? o ret eyed 


-Ahd on‘ theérial of! a suit brought for theenforoe- 
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inmercial con- 


commerce,’ ? : oez R ; : 
-There is no necessity whatever for this sec- 
ond section. The Supreme Court have covered 
it entirely in the principle of their decision, 
and the only effect of it would be to limit and 
emasculate that decision, and create a wide- 
spread series of lawsuits. Then why should 

. Congress insert it in this bill, which is entitled 
‘tA bill to-strengthen the public credit, and rè- 
lating to contracts for the payment of coin?” 
It is a proposition to open the question of con- 
sideration in a contract which specifies, no 
matter what its nature, between A and B to 
pay in coin. Good faith requires the debtorto 
pay in. coin; but this section imposes a dis- 
ability on the party who makes a contract pay- 
able in coin; that is, it imposes upon the party 
to whom the coin is payable the further dis- 
ability that exists inno other contract—that in 
‘all cases he may make it a defense at law that 
the consideration of the contract was not ad- 
justed upon the coin basis. The effect of that 
necessarily is to increase litigation; and so far 
from ‘strengthening the public credit and re- 
lating to contracts payable in coin,” if the 
second section is retained in the bill it will de- 
stroy commercial confidence altogether. 

My own belief is that we ought to approxi- 
mate to specie payments, and that the decision 
of the Supreme Court will tend in that direc- 
tion more than anything else, because of the 
confidence existing between men when they 
begin to deal in their transactions upon the 
payment of coin, whether a3 to personal or 
real estate. The use of coin, the demand for 
it, for the purpose of actual business will have 
the same effect that it has had in California, 
where all transactions are carried on in coin. 
The coin that is now boarded will come into 
use, and the effect of it will bethat the finances 
of the country will be iti a far better position, 
because confidence will be restored. But this 
second section only tends to impair confidence. 
I move that it be stricken out; and on that 
question I mean to ask for the yeas and nays. 

Mr, SHERMAN. As this is an important 
question, and there is some doubt in the Sen- 
ate, perhaps I ought to state briefly why this 
section was inserted. ‘The decision of the 
Supreme Court does not extend beyond the 
mere fact that a contract made payable specifi- 
cally in coin, before the legal-tender act took 
‘effect, can be enforced according to its terms. 
It does not at all reach the proposition made 
in this section. This section declares that any 
contract hereafter made specifically payable in 
‘coin shall be enforced according to its terms, 
except in certain cases. The criticism made 
by my honorable friend from Delaware I think 
does apply to the last clause of the section, 
and I invite the close attention of Senators to 
that, because I think it is subject to an objec- 
tion, and if it strikes the minds of others as it 
does my own I think it ought to be stricken 

‘out. The Jast clause provides that— ° 

On the trial of à suit brought for the enforcement 
ofany such contract, proof of the real consideration 
may begiven. 

Siippose a suit is brought by the holder ofa 
note without the knowledge of the usury that 
enters Tito the contract. Can the payer of the 
note set üp ‘this “aguvy in order to defeat the 
right of a bone fide bolder of a negotiable in- 
strument? If so, thatis contrary to the estab- 
lished mercantile law ‘which makes the holder 


+) ft 
real consid- | 


i 


of a negotiable instrument hold-his obligation 
free from all equities between the original-par- 
ties to the note. It seems to me that that 
last clause may defeat the object of this sec- 
tion. The last clause is pot necessary where 
a suit is brought between the parties to the 
note, because then the real consideration can 
be given in evidence as a matter of course 
apply to cases where the suit is brought by a 
third party who may be entirely innocent. If 


he had notice of the usury which entered into’ 


the original Contract as a matter of course the 
proof of real consideration might be given. 
But suppose he had not notice, then under this 
section his right to sue upon a negotiable in- 
strument might be defeated by the want of 
equity between the original parties. 


It seéms to‘me that the whole object of the | 


section, which is substantially the same as one 
we have passed twice in the Senate, might be 
effected by striking out the last clause, and I 
think that would make it much clearer. Then 
the section would simply provide that the par- 
ties may make a contract specifically payable 
in gold where the consideration itself was 
founded upon gold value. That is precisely 
as we passed thesame section a yearago twice 
in the Senate, and I believe that is the sub- 
stance of the second section as it now stands 
in the bill, except that the last clause might 
enable a debtor to defeat a just claim in the 
hands of a bona fide holder, and I believe 
would be a departure from the established rule 
of commercial law, which protects a negotia- 
ble instrument from all defenses between the 
original parties. Now, if my friend from 
Delaware will modify his motion so as to strike 
out the last clause of the second section, I 
shall have no objection to it. 

Mr. BAYARD. Not with my views. I 
cannot agree to modify the motion, because 
I do not agree with the honorable Senator. I 
think the whole thing unnecessary, in view of 
the decision of the Supreme Court. I admitted 
in my previous statement that I believed the 
contract on which the Supreme Court decided 
was made antecedent to the legal-tender law, 
as itiscalled; but the principle of the decision 
covered all contracts made before or since, 
where they were made specifically payable in 
coin. I have nota doubt of it. Icannot enter 
into that now. I have not the decision before 
me; but I think if it were here I could satisfy 
the Senate that there is not a shadow of doubt 
that this section is utterly unnecessary; and 
therefore, if it is unnecéssary, it is injurious. 
But, beyond that the honorable Senator de- 
sires to put in a modification of my proposition 
which shall protect the bona fide holder without 
notice. The first class of cases I stated I think 
would hardly be covered by that. Ihave no 
objection to that modification if I cannot get 
the section stricken out; but I do not see any 
necessity for the section itself. I cannot see 
why or for what purpose the section should 
be introduced at all, except for embarrassment 
and to increase litigation and to promote 
speculation. 

The honorable Senator is mistaken in his 
recollection that we passed a bill a year ago like 
this in the Senate. The bill that we passed had 
no such provision in reference to the question 
of consideration. That bill, which the House 
never acted upon, simply made legal all con- 
tracts that were specifically payable in coin, 
nothing more. That was before the decision 
of the Supreme Court; but this clause, which 
Telates to the right to inquire into the consid- 
eration where the contract is specifically pay- 
able in coin, is entirely the 
‘session, and comes from the He 
sentatives and never has bee 
Senate. " 
passed at the last session was totally diferent 
from this section. It was a proper bill then, 
necessarily, because the Supreme Court had 
not decided the question of: gold contracts; but 
useless now, though I should have no objection 
to pags it in that shape it it were desired; but 
the ‘provision #8 it stands I am utterly opposed 


t ouse of Repre- 
been proposed by the 


under the rules of common law. It would only‘ 


roduct. of this | 


In other words, the bill that you | 


to, and if itis rétained I shall vote against the- 
bill. although otherwise I should be perfectly 
willing to see the first section of the bill passed. 
Mr. MORTON. I am myself opposed to 
authorizing contracts at this time to be exe-: 
cuted in coin, but the Supreme Court has made 
a decision which will authorize any kind of.. 
contract to be executed in coin. It is true in. 
that particular -case the contract. was: made: 
before the legal-tender-acts were passed, but’ 
the reasoning of the Supreme Court does not: 
place it upon: that. ground at all, nor does. the 
dissenting opinion in that case place it upon: 
that ground. The reasoning of the Supreme. 
Court is put on the broad ground that there are. 
two kinds of money that may be used asa legal’ 
tender, what we call United States notes-and 
gold ‘and: silver coin, and that: parties have a 
right to contract for either kind of this money ;. 
and the decision ss. just as-applicable to con- 
tracts made since the passage of the legal- 
tender acts as to those made before. That 
being the condition of the question now, under 
the décision of the Supreme Court, this. bill 
ought not to be passed without containing this: 
provision, because it is a limitation upon the 
power to make contracts as decided by the ` 
Supreme Court. It provides that this right to 
make contracts shall only be applicable to those 
hereafter made. That is a very importantlim- 
itation upon the decision of the court. It-pro- 
vides that contracts to be executed in coin may 
not be made in regard to loans of legal-tender 
notes or national bank currency, but only for. 
loans of coin or for sales of property or con- 
tracts for labor and service. i 
Then, being in the nature of a limitation of 
the right to make these contracts as held by’ 
the Supreme Court, I think the bill ought not: 
to pass without containing it. In other words 
it is to that extent a limitation of what I re- 
gard as an evil. Undoubtedly the objection 
mentioned by the Senator from Delaware as 
to the concluding part of this section is well 
taken. It would authorize the question of 
consideration to be gone into although the 
paper was held by an innocent holder who 
had taken it for a valuable consideration; and 
in this way it would make all contracts to some 
extent uncertain, because it would be import- 
ant to the party taking the assignment or the 
transfer of paper of that kind to know in ad- 
vance what the consideration was, a thing upon 
which he could not always be certainly and 
well informed. Therefore it would create em- 
barrassmentin the transfer of negotiable paper. 
Bet, sir, on the other hand, if this condition ig 
not put in here it will enable all adroit parties 
to avoid the whole section. They may for a 
loan of paper money in violation of the sec- 
tion, by putting it into a negotiable security 
defeat the entire section. Therefore, regard- 
ing this as a limitation upon the power to make 


| coin contracts as established by the Supreme 


Court, I think if the bill passes it ought toon- 
tain this section or something like it. 

Mr. FRELINGHUYSEN. I move to strike 
out all after the word ‘‘terms’’ in the eighth 
line of the second section. That will leave 
the section making a declaration of the gen- 
eral principle that gold contracts may be made 
without entering into the details of proof, which 
will be properly regulated by the courts, This 
section, as it stands with the words I pro- 
pose to strike out, might lead to the difficulty 
suggested, that the bona fide holder of nego- 
tiable paper without notice before maturity 
might be subjected to defenses entering into 
the consideration of that note, which, by the 
law as it now stands, such holders of negotia- 
ble paper are not liableto. Therefore I move 
to strike out these words. i 

The PRESIDENT pro tempore. Theamend- 
ment will be read. 

The Cuter Clerk. Tt is proposed to strike 
out of the sécond settion the following words? 

And on the trial of a suit brought for the enforce- 
nent of any such contract proof of the real cousid- 
eration may be given, io es 

Mr. HOWE. Will the Sénator from Néw 
Jersey tell me: euppose'these words bè stricken 


out, upon whom-will betle burden of proof rest 
to show what-the consideration of a dontract is 
which.on its face is payable in coin? ot. 
Mr. PRELINGHUYSEN, That is a:ques- 
tion which, it would take.a.great while toan: 
swer, .Itis-a question which would he settled 
by. the- general principle of law, by the court 
doubtless applying these-general: principles of 
law when thé case arose, ' Inthe case of negoti- 
able paper.in the:hands of abona fAde-holder 
for value before due it would imply that it was 
a gold contract if. the :contract, sd stated, :and 
it would be on’ the defendant to prove that: it 
was not. .In the case -of choses in action. the 


law would.be different, although there the party . 


making the contract would be estopped by thè 
terms of the contract-as between the first con: 
tracting parties. _ ‘hoe i a att ele 
> Mr, HOWE... Do I understandithe Senator 
that a contract on its face payable in coin 
would import that the consideration: was set- 
tled upon a coin basis? ore 7 
» Mr. FRELINGHUYSEN.. If it was com- 
mercial paper held by a bona fide holder for 
value before due, yes. : 


Mr. HOWE... Suppose it was held by.the 


payee? 

Mr. SHERMAN. If it was held by the 
payee, as a matter of course the consideration 
eould be inquired into without this clause, 
because the consideration is always open as 
between the parties to the contract.and never 
closed except in favor of the bona fide holder 
‘of a negotiable instrument, so that without the 
clause the. consideration could be inquired 
into. 

Mr. HOWE. I find that the Senator from 
-Ohio differs'from my friend from New Jersey 
and other friends.about me in the interpreta- 
tion of the law as it would be if this amend- 
ment wereadopted. Ifthe Senator from Ohio 
gives the right interpretation ofit, let me sug- 
gest whether it would not be better, instead of 
striking out these words, to add words which 

` would save the rights of innocent indorsees. 

Mr. SHERMAN. I will state to my friend 
from Wisconsin that there can be no. doubt 
that as between the original. parties to the con- 
‘tract the consideration could be inquired into 
‘as a matter of course and as matter of law. 

‘Mr. HOWE. But is the Senator warranted 
in saying that there cannot be any doubt on 
that when it is positively denied by two law- 
yers right about me of very.eminent standing? 

Mr. SHERMAN. Ihave never heard that 
‘denied, and I presume the Senator misunder- 
‘stood the Senator from New Jersey, because 
the consideration of a contract is always open 
‘between ‘the parties to it. .- : 

Mr. FRELINGHUYSEN. The presump- 
tion would: be, between the maker and the 
payee, that the contract was what it stated to 
sbe, but the consideration. would be open to 
investigation. ; 

Mr. HOWE.. The consideration is simply 
‘to pay. , 

: Mr. FRELINGHUYSEN. To pay in coin. 


Mr. HOWE. The contract is to pay in coin.’ 


‘The consideration is a distinct thing: When 
T-promise for value received to pay a certain 
sum of money now, neither the law nor the 
courts trouble themselves about what the par- 
ticular character of the consideration is. If 
the contract says that there-is a consideration, 
that.is enough on which to render judgment. 
But your bill proposes to say that if the con- 
sideration is of a particular character and the 
promise is of a particular character, them the 
“judgment. shall be of-a particular kind. --The 
-contract on its face.will show what the promise 
is; it may not show on its face what the con- 
‘sideration is. ‘What I wish to know. is,. if you 
strike out these words. upon whom is the Dur- 
den of proof to show what the consideration 
is? If the.consideration is.on a coin basis and 
the promise is to payin coin payment is ta bè 
made in coin ; but who shall show whether the 
consideration is of that-kind or not whea the 
paper is in the ‘hands of the payee? a 
Mr. FRELINGHUYSEN. ‘The. presump- 


tion is that it.is in cóin. 


| thy friend from Wisconsin that-it-is better. to 


1 


: Mr. ERBUMBULL.: Prima facie itis pay: 
able in eoin:if-it.sayg 80:e: G 5 SooF e 
: Mr. FRELINGHUYSEN,; Like: the law 
of proving consideration in any other contract: 
If we strike out thèse words it leaves the law. 
in-reference to consideration, to-apply to these 
Asto all other contracts... oj) 20 0. an] 
Mr. HOWE. Idid not understand the Sen: 
ator so-before, © 0 2 Cn azau TE 
Mr. EDMUNDS. Mr. President, I will not 
occupy: any times but I:think I ean:convince 


strike out these. words. . I am-sure: he, must 
remember, althongh both of us left the:law.a 
good while ago, that as applied to eoatracts 
that are made invalid by statutes.of particular 
characters, as between. the original: parties. to 
the contractsthey are prima facie valid if they 
appear to be so on their face.. But that is 
merely a question of evidence... The defend- 
ant may go into evidence.to show that the con- 


tract was of a character that the statute did 
not warrant, and if he succeeds in making that 
out he prevails. That is perfectly simple ag 
between the original partjes to the contract. 
Then, when you come to an indorsee of nego- 
tiable paper he is protected’ by the general 
principles of law under a statute like-this and 
under all statutes where the statute: does not 
say in terms that the contract shall he abso- 
lutely nall and void if he can show.that he took 
the paper while it was-current for value and 
without notice. Now, leaving iton the general 
principles of law thatare perfectly well settled 
as applied to each particular case. which can 
possibly arise, we make no confusion at all. 


ALL OLOBE: 


` The PRESIDENT pro tempore. ‘The ques- 
tion is on the amendment of the Senator from 
New Jersey. : 

The amendment was agreed to. , 

The PRESIDENT protempore. The ques- 
tion now is on the motion of the Senator from 
Delaware to strike out the second section. On 
that motion the Senator:from Delaware calls 
for the yeas and nays. , i 

The yeas and nays were ordered. ` 

Mr. HENDERSON. Is it in order to move | 
an amendment to the section now before the 
vote is taken on striking out? i 

The PRESIDENT pro tempore. Certainly; 
before it is stricken out it. can be amended. 

Mr: HENDERSON. I move to amend the 
section by striking out all after the word 
coin’? in line two to: ff labor”: in line seven. 
The latter clause has already been stricken out 
on the motion of the Senator from New Jersey. 

The Cuter Ciers. It is proposed to amend 
the second section by striking out the words: 

And the consideration of which may be a loan of 
coin or a sale of property or the rendering of labor 
orservice of any kind, the price of which, as carried 
into the contract, may have been adjusted on the 
basis of the coin value thereof at the time of such 
sale or the rendering of such service or labor. 

So that if amended the section will read: 

And be it further enacted, That any contract here- 
after made specifically payablcin coin shail be legal 
ama aie and may be enforced according to its 

Mr. SHERMAN.. Ldesire before the ques- 
tion is put on that to state that while I would 
be myself willing to see the simple declaration 
made as we sent it to the House of Represent- 
atives last year, yet I do believe such-an amend- 


ment might endanger the passage of the billin 
the other House. Ido not think the words as 
they stand change very materially but rather 
modify and limit the power to make contracts, 
and they were put in there as a-limitation, and 
the reason why the Senate bill was defeated was 
simply because it did nat contain somé guards 


‘against usury... Under :the-circumstances, I 


think, rather than eadanger this bill, we had 
better take the section asat stands.. It is right 


initself. . This lawought notto be made a pre- 
-text for usury, harsh contraéts, or injurieus 


stipulations. Itshould uotbe made the ground- ; 
work of transferring a currency obligation to a 
gold obligation.unless -a specie consideratidn 
was the foundation. -Therefore I would-leave ` 


the matter in that respect withthe guards pro- | 


vided by the House. 


I shall vote against the 
amendment. Fi oe 


H 


1 Mr, EESSENDEN.: 
to see-any reason why the, 
try- should not b 
tracts. 


shoul 


bility. of evilfrom such a source as. that. ig pot, 
in my judgment, to be compared to the trouble 
that is brought upon the. business community 
by-attempting to provide a limit to their power 
to make such contracts. as:they.think suitable 
to themselves. For that reason’ I have always 
been in favor of this proposition, and. |. am more 
especially in favor of it.now, to. allow it to an 
unlimited extent in the fullest possible terms, 
precisely as we allow anything else, for the 
simple reason that I believe its effect is to be 
very. beneficial in hastening the return of what 
we all profess to desire—not all,‘ perhaps, but 
the greater portion of the community—a return 
to specie payments. I see ne sort of object in 
making these limitations.. They are very trifling 
in themselves, and I do not.think,theargament 
we hearso much of with reference to general 
legislation of this kind, that we may endanger 
the bill by adopting :a sensible proposition to 
which, I think the House has shown. itself 
sufficiently committed, is of-much force in this 
ease. I believe the bill passed the other House 
by: a: yery. large. majority ;. I do. not know. pre- 
cisely how, much; but I presume the limita- 
tions, if they may be called limitations, that are 
on is section. did not inflagngs the mind. of 
anybody in voting upon. the general question. 
Therefore, although Ishould not lan Mored 
it, beeause I do not like to‘interfere with bills 
coming from committees which haye considered 
them carefully, the &mendment being moved, 
I canaolavoid. expressmg my. entire agreement 
with the honorable. Senator from Missouri, 
that itis better to put this on the broadest basis, 
and simply let the people of this country make 
their contracts payable in what they please. 
There is no reason why they should not make 
their contracts payable in any coin just as well 
as make their contracts payable in every sort 
of merchandise that. they choose to promise to 
deliver. ‘ tes ‘ 
Mr. CONKLING. Mr. President, I should 
be greatly grieved to. see anything imposed 
upor this bill which would. retard its progress 
or endanger its success in either House, be- 
cause I rejoice that at last the day has come 
when Congress is: about to, say that, taking 
honesty, integrity, dnd. the force of obliga- 
tionsas the rule, the.Government of the United 
States is to acknowledge and pay that which 
it honestly owes. -But J cannot think that an 
amendment such as the Senator from Missouri 
proposes will endanger the fate of the bill. 
My opinion is founded on the. reasons which 
have been assigned by. the honorable Senator 
vom Maine and a further reason whieh J will 
state. -The Senator fram Ohio argues that by 
dispensing with the words the amendment pro- 
poses to strike out some. danger by way of 
imposition or exaction will arise under. the 
enaetment which as it stands. now would be 
excluded. I cannot see that, Mr. President, 
Bille? nc ke ene oe 
‘The argument supposes that the creditor is 
to attempt extortion.on the debtor. Is there 
anything in the section as it stands now likely 
to be a barrier against that? Look at one 
provision; these: contracts under the proposed 
language may always be made for the sale of 
property. Is there a door wider. than that? 
Suppose one man, wishes. to- lend money. to 
another and take back an agreement obligating 
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hisdebtor:to fendér him doin ih return? It 


would be only óne `of the stereotyped, one of 
the-immemorial devices of usury which every 
man who has tried these causes has long been 
familiar with, to! mingle as an ingredient with 
thé contraet the sale of property. It need not 
be even réal estate. ` I once knew a man vety 
famed during a long life of rigid usury-taking, 
who-always sold: aithér ‘tin-ware or percussion 
caps whenever he lent money. One of those 
two things was always an accompaniment; and 
he could: always“prove by people whom he 
was careful to take to witness it that the whole 
amount of money was rendered*all that pro- 
fessed to be, and that’ there was nothing in 
addition to it except that on that day tin-ware 
and-pércussion caps were also sold.. This one 
phrase, F submit, would leave the section just 
as open to the extortion of-usurers as it would 
be without any qualification at all, and so of 
the residue of the language. ` 

But, Mr. President, I have another objec- 
tion toits It would be a hotbed of litigation. 
Here is professedly a certain restriction in 
these contracts; and every man who is called 
upon, either by the bona fide holder of com- 
mercial paper taken in the ordinary course of 
business for'value before due, or by anybody 


else, would be at liberty to contest upon the | 


various objections presented here, because 
although we:have stricken out the latter clause 
of this section all Senators will observe that 
the amendment only goes to the onus of proof. 
If the case of commercial paper the defendant 
would always be permitted to go into the con- 
sideration, provided in the first place he could 
rebut the presumption of bona fide holding ; 
and if he could give evidence that it came to 
the hands of the plaintiff after it was due, or 
that he did not pay value, then the question 
of consideration would be open. 

Now, I agree with the Senator from Maine 
that if coin contracts are to be licensed for the 
future at all, let us leave parties twenty-one 
years of age and upward permitted to speak 
for themselves in all other things, to speak for 
themselves in that regard also, and do not let 


us attempt to bind with a mere rope of sand | 


the option of men to make their own agree- 
ments. 
language; it would stimulate litigation; it 
would impede commerce; it would establish 
nothing unwholesome, but would simply dimin- 
ish the good effect expected from authorizing 
contracts answerable in the medium and money 
of the world, : 

Mr. HOWE. Mr. President, I shall vote 
against this amendment. Iam not sure that 
the making of the amendment would embarrass 
the passage of the bill. Ido not believe its 
passage can be embarrassed either by anything 
you strike ont or anything you add. I guess 
that it is bound to go, and I do not know but 
that it ought to go. Iam going to vote against 


this amendment because these words which the | 


pending motion proposes to remove from the 
bill do affect to protect the community against 
usury, to secure to the community the protec- 
tion of existing usury laws. Itaffectsthat any 
way; and removing them will strike down that 
affectation. That the existence of these words 
there will secure that protection Iam not so 
sure. Iam not go sure that the Senator from 
Delaware is not correct in saying that a recent 
decision ofthe Supreme Court eovers the whole 
ground occupied by this section ag it stands, or 
as it would stand if this amendment were made. 
But, sir, I am one who, unlike the Senator from 
Maine and unlike the Senator from New York, 
do think the usury laws of real advantage to 
the public. : 

Mr, FESSENDEN. I do not know what 
right my honorable friend has to say that he 
is unlike the Senator from Maine in that par- 
ticular. Task him if you strike out these 
words would not coin contracts have all the 
protection of the usury laws as other contracts 
rave? : 

Mr. HOWE. * No, sir; I think not. I said 
I was unlike the Senator from Maine in that 
particular, because I understood the Senator 


It would fail, as I believe, upon that | 


from Maine to say, as. did the Senator from 
New York, that men of twenty-orie years of 
age should be intrusted with the making of 
their own contracts, and if they see fitto make 
a contract payable in gold, or if they see fit 
to make à contract: payable with ten per cent. 
interest or twenty-five per cent. interest, lét ‘it 


beso. aier hg : 
Mr. FESSENDEN. I said nothing about 
interest. ay : 4 
“Mr. HOWE. But thatis‘one kind of con- 
tract; and if they can be intrusted to make all 
their contracts they can be intrusted to regu- 
late the rate of interest as well as the amount 
to be paid. 
Mr. CONKLING. Would these words affect 
the rate of interest on the usury laws? 
Mr. HOWE. I think, practically, they would 
regulate it very essentially, because I do not 


see how it is possible for a borrower to get any | 
el 


possible security from the usury laws. 
borrows a thousand dollars to-day; he agrees 
to pay a certain sum in gold six months hence. 
Every contract to pay money becomes a con- 
tract to deliver gold. Certainly the court can- 
not know what, gold is going to be worth six 
months hence. If a man contracts to deliver 
a certain amount of gold, that contract cannot 
be set aside that I see on the ground of usury. 

Mr. CONKLING. Would not the price be 
equally uncertain whether he contracted to 
deliver coin or greenbacks? 

Mr. HOWE. Bat if a party promises to 
pay a certain sum of money inthe currency of 
the country, with a certain rate of interest, 
and that interest is no more than the amount 
prescribed by law, that contract cannot be im- 
peached for usury. If itis in excess of the 
rate prescribed by Jaw, it can be impeached 
for usury; but I do not see how it is possible 
to impeach any contract for usury if it is made 
payable in coin, let the consideration be what 
it may. If the Senator from New York can 
point out any way in which it can be done I 
shall be happy to hear it. That will remove 
my objection. 

Mr. CONKLING. If the Senator will per- 
mit an interruption, I beg to submit to him 
a proposition. I understand this language to 
have nothing to do with considerations of usury. 
Striking it out, I understand that the usury 
laws would operate upon it as they would oper- 
ale upon any other contract. They operate 
now only upon contracts for the loan or for- 
bearance of money. So they would operate 
striking these words out; because, if Iloan to 
the honorable Senator—which isa very extreme 
case, both in respect to his necessity to bor- 
row and my ability to loan—a certain sum of 
money, with an agreement that he is to pay 
me that at a future day, with interest, the usury 
law would take hold of the question whether in 


truth I did furnish the money, whether in | 


truth he did pay me anything in addition to 
the promised interest, or not. That, it seems 
to me, would be so equally with or without 
these words; the restrictive character of the 
words, as I understand them, being to confine 
to certain species of consideration and of con- 
tract the option to make them answerable in 
coin. Now, all contracts by this section are 
made answerable in coin if they are for the 
‘loan of coin, or a sale of property, or the 
rendering of labor, or service of any kind, the 
price of which, as carried into the contract, 
may have been adjusted on the basis of the 
coin value thereof at the time of such sale or 
the rendering of such service or labor,’’ which 
three elements, I think the Senator will agree 
with me, would permit and introduce all the 
uncertainty of which he hasspoken. I render 
service in the erection of a house forhim, and 
we determine that that service shall be paid 
for at a future day incoin. Suppose the mar- 
ket tosses up gold to 285, as it once did, there 
comes in the uncertainty, without let or hin- 
derance, just as much asit would if I furnished 
to him money which he was to render me back 
again on acertain day in coin, with the interest 
at a certain rate. 


Mr. FRELINGHUYSEN. With the con- 


F 


sent of the Senator from Wisconsin-I should: 
like to ask the Senator ‘from New York this: 
question: if I should borrow $1,000 of green-. 
backs, legal tenders, from the Senator from 
New York, and make a eontract to pay $1.000 
in gold at the end: of six months, that contract 
would not be vicious on account of the usury 
law, and-yetit would-effectually avoid the usury 
laws if gold is worth 133. Now, I understand 
this provision is to prevent just that evasion of. 
the usury laws. ee 

Mr. CONKLING. I answer my honorable 
friend thus, as I understand the laws: first, it is 
wholly ineffectual to prevent any such thing. 
Why? Because I borrow from him $1,000. 
The theory is, I borrow it in coin. Does 
he lend me the coin? No, sir. On the con- 
trary he gives me his check. -What fixes the 
amount? The price of coin as it is adjusted 
between him and me on that ‘day, just like the 
price of any other property. -I am aware that 
there is a market value, which value fluctuates 
abundantly for the purpose of my illustration. 
Thus, were the words in, E borrow of him his 
check, the loan being for coin, the price of 
which has been adjusted between us. There- 
fore the whole thing is subjected to the agree- 
ment and option of the parties. Ro 

But again, no such thing as he speaks of 
ever can occur in the present-condition of the 
market. Why?. Because with the difference 
between gold and currency of forty in the hun- 
dred no necessity, no improvidence, no vicis- 
situdes of circumstance or of the market ever 
would lead any man to borrow greenbacks to 
be returned in coin, dollar for dollar, with such 
a margin marking the difference between them. 
Until coin approximates greenback in its value 
or the reverse, until the margin gets very nar- 
row, no such thing could occur, because the 
proposition implies the addition of one third 
at once to the value of money. Therefore I 
say to the Senator that his case would not arise 
until the near convergence of the lines of value 
between coin and currency, and when the mar- 
gin gets so narrow as that then I repeat the 
borrower would be equally, wih or without 
those words, at the mercy of the lender. 

Mr. HOWE. Mr. President, resuming the 
few words I had to offer on this subject, as I 
do now, with the better light shed on the sub- 
ject by the Senator from New York, I concede 
the proposition which I understand him to 
make, that even with these words ia the bill 
borrowers or the business community will 
lose a great part of the protection which they 
now enjoy from the usury laws. J said in the 
outset that I was not sure these words did pro- 
tect against the abuse of those laws, but I said 
they affected to afford some piovection. They 
affect to afford some protecticu because they 
restrict the validity of these contracts to a par- 
ticular kind of consideration. The bill as it 
stands says that if a man loans coin or does 
labor or sells property, the value of which is 


| ascertained upon the coin basis, he may con- 


tract to pay for those services or for that prop- 
erty or repay that coin in kind, leaving us to 
infer that upon all contracts for the mere bor- 
rowing of money, all contracts merely between 


` borrower and lender, the law shall stand as it 


is now, and the promise shall be to repay what 
we borrow with the legal rate of interest for 
deferring payment. The Senator says they can 
avoid that, because they can reduce the green- 
backs to the coin value and call that a loan of 
coin, and take a promise for the payment of 
coin. Iam not sure that that cannot be done. 
I am not sure that there are not other modes 
of avoiding the usury laws even with those 
words in. i 
I was profoundly sorry, and that is the main 
purpose I have in saying anything about this 
subject, to hear of the decision which has. been 


recently pronounced by the Supreme Court. I 


have been profoundly sorry to see any of these 
efforts to legalize coin contracts, which would 
have the effect to strike down the usury laws: 
I think this Government should be wise enoag' 

and strong enough to take the business of this 
country back to a specie basis, and at no great 


1869. eae tee, 


length.of.time, without -by.foree of law doing 
what I think this bill will do. if:se amended, 
and what Í very much fear the decision of the 
Supreme Court has done already; that. is, to 
ally and enlist.all the poor and al} the borrow- 
ers and all the debtors together on the side of | 
the bulls in Wall street, making them all clam- 
orous for coin, when we. haye made it the obli- 


do not mean to take-up the time of the Senate, 
but I cannot help expressing here my dissent 
to this policy. I believe it is unnecessary, and 
yet I ought to express that opinion with a great 
deal of diffidence, because I am bound to.sup- 
pose that if there was a. safer way than. this 
back to the stable foundations of business the 
very able gentlemen who control, the finances 
ofthe country in:the Senate would have found 
that. way some time ago; and because they have 
not found it I ought to suppose it. was invisible, 
and. yet it ought not to be. I have thought that 
I could see another way myself, but I have so 
little confidence in my own eyesight that I have 
never ventured to express it, and I shall not 
take the time to express it now. 

_ Mr. WILLIAMS. I should like to ask the 
Senator a question... Does he understand this 
second section to modify the decision of the 
Supreme Court so as to make all contracts | 
invalid except such as are founded upon the 
consideration specified in this section? What 
is the effect of this section, supposing it becomes 
a law, upon the decision of the Supreme Court, 
in his judgment? g 
. Mr. HOWE. I have not considered that 
question. I said in the outset that I was not 
sure it affected the subject at all, and was not 
sure but what the decision of the Supreme 
Court covered this whole ground. I have not 
examined the decision of the Supreme Court 
with sufficient care to express an opinion upon 
it. Isaid in the outset expressly that I did not 
know but that the Senator from Delaware was 
correct in saying that this section was wholly. 
needless and nugatory. 

Mr. MORGAN. { shall vote against the 
amendment proposed by the Senator from Mis- 
souri, but not for the reason that has been 
urged here and not because I think it is ma- 
terial; but the House of Representatives do 
think it material, and being anxious to secure 
the passage of the bill I prefer to take itas 
it came from the House of Representatives. , 
The Senate has twice during this present Con- 
gress passed the section in the form in which 
it will be left if the motion of the Senator from 
Missouri prevails, and both times it has been 
rejected by the House of Representatives. I 
am two anxious for the passage of the entire 
bill to jeopard it, and I shall therefore vote 
against the amendment. 

Mr. HENDERSON. I am not going to 
occupy the time of the Senate in discussing the 
propriety of the amendment, but, like the Sen- 
ator from New York, I do not feel that the 
adoption of the amendment will endanger the 
passage of the bill. I cannot imagine such a 
propusition to be true. If I understand the 
purport of the decision of the Supreme Court 
it is to the effect that contracts of this char- 
acter now are valid, and not only.that they are 
valid, but that they have been atall times since 
the passage of the legal-tender.law. I myself 
have never had any doubt of that fact. It is 
true that a decision of the supreme court of 
my State in a case that I took there myself | 
settled it against me, and I did not choose to 
take the case any further, but letit rest there; 
and so far as my own State is‘concerned we 
have rested upon the law that a judgment, even 
though the contract was payable in gold, had to 
be taken in legal tender. 1 have never believed 
it tobe the law. I cannot conceive that acon- 
tract payable in gold was not as valid as a con- 
tract payable in wheat. If gold is demonetized, 
it is an article of commerce; and why is not a 
contract in one article of commerce as good as j 
a contract in another? i 

Now, Mr. President, if this section be adopted 
as it stands will it not limit the effect of the 
decision of the Supreme Court of the United ! 


States, and: will dt. not :make uncertain 

which by the-decision of that.court has. been. 
rendered certain? You will observe that no. 
contract, impliedly at least, will ‘be legally. 


j payable in gold unless the consideration may 


be a.loan of coin or,a sale of property or the 
rendering of labor or service. Ope of those 


¢ the « | three things must exist in order to make the 
gation of nobody in.the world to furnish it. I i! 


contract valid as payable in gold, and the price 
as carried into the contract must have been 
adjusted on the basis of coin value at. the 
time that the contract was made. With: that 
limitation what will be the effect? A con: 
tract made. between parties, for. instance.-a 
contract: between the Senator from Oregon 
[Mr. Wians] and. myself, passes into. the 
hands of the Senator from Connecticut, [Mr, 
Dixon.] Can it be inquired into in hishands? 
Can any of these facts be inquired into ?- -Çan 


| the character of the contract, can the faet: he 


ascertained whether the consideration was gold 
coin or a sale of property or.a-rendering of 
service or labor when the value was carried 
into the contract? If that is not the case can 
it not be very easily avoided by always so 
arranging the contract as to put it inthe hands 
of a third party? In other words, if I-desire 
to enforce a contract, although really the 
maker, I would make a contract with a third 
party and let it be assigned. As some Senator 
behind me suggested when the proposition was 
made, if the Senate are not prepared to adopt 


the amendment we ought to be prepared at | 


least to appoint guardians for all parties mak- 
ing contracts in this country. 
it results in that. If we refuse to adopt the 
amendment and leave the section as presented 
by the House it merely complicates our diffi- 
culties. Why not declare at once that all con- 
tracts made specifically to be paid in coin shall 
be payable in coin, and of course parties 
twenty-one years of age who are competent to 
contract and not under some disability will 
understand immediately, or at least in a very 
short time, that such contracts can be enforced 
and will be enforced, and they will contract 
accordingly. 

Mr. EDMUNDS. I will only occupy a 
moment. I hope the Senate will stand by this 
section as it now is, as the committee has re- 
ported it with the slight modification at the 
end, which has already been agreed to, which 
will not affect the sense, and which we may 


suppose will not be objectionable to anybody | 


else. There is something more in this than 


the mere matters that have been alluded to by | 


entlemen who are urging this amendment. 
The object of this section, as it appears to 
me—and I derive that impression from read- 
ing it—is to prevent legal gambling in gold. 
We are to declare that all contracts made pay- 
able in coin of a particular kind shall be valid 
and enforceable. Now, if you strike that out 


and say that all contracts of whatever kind |; 


payable specifically in coin shall be enforced 
in coin, you certainly authorize as plainly.as 


the law can authorize anything a person. to | 


lend openly, without any concealments, with- 


“out any device, without any subterfuge, cur- 


rency depreciated ‘twenty-five per cent. and 
demand the repayment of it, if he can press 
his debtor enough to make him agree to it, in 
coin at the end of a month or at the end of 
the time he lends it for. We ought not to do 
that by legislation, because as far as those two 
items go, of coin and currency, it is really 


| legalizing practical usury without any limit 


at ail. - 

The Senator from New York has said, it is 
true, the difference is so great thata debtor 
could not be pressed enough to agree to that. 
Suppose he cannot be pressed enough to agree 
to that entirely, but suppose a creditor lends 
$1,000 in currency and takes a promise to pay 
$950 in coin at theendofamonth. It-enables 
him to-graduate it down to the last drop-of 
the debtor’s blood that he can get. . Now, the 
questionis whether Congress ought to authorize. 
that species of usury, because it is nothing 
else as currency now is? So that as:far as we 
can go with safety and propriety, if. we mean 


It seems to me j 


that ll i 


{ 


to protect..the- business’ meñ of the country, 
who te borfow' money-or who-are obliged 


| to. borrew- money, Fet us say. that: they- may! 


maké their contracts for teal transactions: upon 
the basis of gold. and pay them: in’ gold; but: 
they shall not be.made the prey of usnrers and: 


‘money-lénders and-capitalists by making it 


lawful for-the capitalists to lend currency and 


| require payment in-coin when ‘currency 18 de- 


preciated: : This-section prevents that; but-if 


| you strike out what'the Senator from’ Missonri- 


wishes to strike out, instedd of preventing it: 
you will legalize-it, and I fer one do not ‘wish 
to legalize ät. ras pirot pepion dig ta 
Tt is‘true I dm so much’ gratified at the-ad- 
vance we are making:on the: subject of: ppblic 
honor and public: honesty:and good-faith inthe 
first. section of this Dill that T'an: willing td 
waive almost all. ebjections-to any~other: part 
of:the bill;:but it appears to-me that this is an 
important provision, oie: that: the committes: 
unquestionably must have had: in: view when 
reporting it entire, as they did, and. one: on: 
which I think we shall make a great mistake 


if we do not stand-tó ito; > a 

Mr. DIXON. It seems: to’ me, Mr, Presi- 
dent, that'it would be better to strike ‘out the 
clause as proposed. The. section now reads s 

Thatany contract hereafter made specifically pay- 
able in coin, and the consideration of which may ba 
a loan of coin or a sale of property or the rendering 
of labor or servico of any kind, the price of which, as 
carried into the contract, may have been‘adjusted on 
the basis of the coin value thereof at the timeof.such 
sale or the rendering of such service or labor, shall 
be legal and valid, and may be enforced. according 
to its terms; and on the trial of a suit brought for 
the enforcement of any such contract: proof of the 
real consideration may be given, |. ene 

I take it. as between the parties. themselves, 
without considering the rights of third persons 
in cases of negotiable paper, the only. consid- 
eration. which can.exist in-any case is either a 
loan of coin or money of some kind or’ a’ sale 
of property, or a rendering of labor or service 
of some kind. I cannot. at this. moment- con- 
eeive of any other consideration which ean 
make a contract good “at all. “That must in- 
clude everything for which contract ‘can’ be 
made, except possibly the loan of greenbacks. 
Now, if we propose to legalize these contracts, 
and to say that there may he a case in which 
you may go into the consideration between the 
original parties when the suit is between third 
parties, then you propose to alter the entire 
law with regard to the relation of parties in the 
case of negotiable contracts. I do not suppose 
it is the intention of thi bills to provide thepin 
the trial of a suit brought for the enforcerrent 
of a contract proof of the real consideration 
may be given in a case where the paper given— 
for instance a bill of exchange. or promissory 
note due—has passed into the hands..of third 
parties. That cannot be the intention.. Wa 
do not propose to change the whole commer- 
cial law of the country on that subject. 

It seems to me, therefore, better, especially 
as the Supreme Court; as I understand, have 
made a decision which covers this whole case, 
which includes in their reasoning, if not in the 
actual decision, cases which have occurred 
since the passage of the-legal-tender act, to 
leave out this section. I-know the case upon 
which they acted occurred before the passage 
of the legal-tender law ; but, as I understand, 
the reasoning of the court applies to all cases, 
and their decision seems to go to the Jength 
that all contracts of that kind made specifically 
for coin may be enforced:in kind whether be- 
fore or after, the passage of the legal-tender 
act. If so, the matter is well enough as it is. 
If it is not so, then we ought in a different 
manner from this, it seems to me, to change 
the law, and not to raise a question which can 
be raised here whether the whole subject of 
the law with regard to commercial paper and 
the question of consideration is to be changed. 
But I will not dwell upon that. I think I shall 
vote for striking out this clause. i 

I wish to say one word with regard tó the 
first section. - I intend to vote for that section. 
I see on referring to the Globe as to the debate 
in the other Honse~—and:I suppose it is proper 
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to refer to this official paper—some question’ 
was raised as to whether this bill changed the 
law as it now: stands. “Some members took 
the ground that.the law. was already well un- 
derstood, that the bonds were to be paid in 
gold; and that in voting for this bill they only 
voted to declare the law to. be so. That was 
the opinion of some. Owe distinguished mem- 
ber from New York took that ground. I do 
not undertake: to say whether that is the law 
or-not.. I intend-to vote for the bill; and I 
beg leave to say, if it is proper to refer to it, 
that I find by the official report in. the Globe 
that all the members in the other House from 
my own State agreed in supporting the bill. I 
was glad to see it. I was glad to see that 
there: was no party division so far as the mem- 
ers from the State which I have the honor in 
art to represent are concerned in the other 
body on this subject; that there was a unani- 
mous support of the bill; that those of the one 
party and those of the other party agreed in 
voting for the bill. The four votes from Con- 
necticut were given for it. I shall vote forthe 
bill, and if my colleague does so also the vote 
of Connecticut will be given for it here. 

Mr. WILLIAMS. T inquire if a motion to 
amend that part of the section which the Senator 
from Missouri proposes to strike out would be 
in order at this time? 

The PRESIDENT pro tempore. It would 
be, in the opinion of the Chair. The matter to 
be stricken out may be first amended before it 
is stricken out. 

Mr. WILLIAMS.. I move to amend that 
portion of the section by inserting between the 
words “shall” and “be,” in the seventh line, 


the word “ only ;? so that the section will 


read: 


That any contract hereafter made specifically pay- 
consideration of which may be 


able in coin, and the 
a loan of coin ora sale of property or the render- 


ing of labor or service of any kind, the price of which 
as carried into the contract may have been adjusted 
on the basis of the coin value thereof at the time of 
such sale or the rendering of such service or labor, 
shall only be legal and valid, &e. 

Mr. SHERMAN. That is not in order now. 
Tt is not an amendment to the matter pro- 
posed to be stricken out. 

Mr. WILLIAMS. I see it does not relate 
to it; bat I wish to make one or two remarks 
on the motion submitted by the Senator from 
Missouri. 

Now, sir, this bill taken as a whole must be 
construed as legislation in favor of the cred- 
itogeglass of the country, and in that point of 
view it seems to me it would not be improper to 
consider that there is another very large class 


of people in this country called the debtor class, | 


and that they are entitled to some considera- 
tion. This section proposes to make contracts 
founded upon certain considerations legal and 
valid, and it ought to be go amended if it does 
not now express that idea, as to declare that 
only such coin contracts shall be legal and 
valid, so that there may be no donbt, no door 
Open to controversy and litigation as to the 
meaning of the section. 

_ The object of specifying these different con- 
siderations on coin contracts is this: men are 
in debt at this time and debtors to a great 
extent are in the power of their ereditors. 
Suppose a creditor has a mortgage upon a 
man’s farm for a large debt and it becomes 
due. The debtor at that time is in the power 
of the creditor, and he may go to him and say, 
“I demand that you renew this contract and 
make it payable in coin; otherwise I will fore- 
close this mortgage and strip you of your prop- 
erty.” The debtor is in the power of the cred- 
itor under such circumstances, and he may be 
compelled by the necessity of the case to enter 
into. that contract, trying to save his property 


and hoping that something may turn upin the | 


future to enable him to comply with its terms. 
Those. are one class. of persons who will be 
protected by this section if it is allowed to 
stand in its present shape. 


‘Then again, another class of persons are those 


i Senator from Missouri should be adopted, then 


whose necessities compel them to borrow | 


money.. If the amendment proposed by the 


the lender, if the itecessities of the borrower 
are such as to justify him, may insist upon the 
pound of flesh. He may insist that before he 
relieves the necessities of the man who seeks 
to borrow he shail make a contract to pay the 
amount specified ih coin; and many men are 
deluded in that way into making onerous and 
oppressive- contracts with the hope that the 
fature may enable them to comply with their 
conditions, and so they become involved. 
Considering the circumstances of the country 
and that the great bulk of the money is cur- 
rency with which the people do business, it 
seems to me that these provisions which are 
intended for the protection of the debtor class 
will produce some effect in that direction; if 
they do not completely protect them they will 
protect them to some extent. It seems to me 
that we can afford to agree with the House so 
far as this section is concerned, and adopt it 
as it Has been sent to us by that body. 

Mr. DAVIS. Mr. President, it seems to me 
that tle Senate are about entering into a new 
field of legislation. Suppose I were to offer 
an amendment to this bill that hereafter all 
wills executed should be deemed legal and valid 
if attested by a single witness. It would strike 
the honorable Senator from Missouri and | 
everybody else, I suppose, that that was rather 
a novel and improper subject for any legisla- 
tion of Congress. Now, what is proposed in 
this second section: 

That any contract hereafter made specifically pay- 
able in coin, and the consideration of which may be 
a loan of coin, or asale of property, or the render- 
ing of labor or service of any kind, the price of 
which as carried into the contract may have been 
adjusted on the basis of thecoin value thercof at the | 
time of such sale, orof the rendering of such service | 
or labor, shall be legal and valid, and may be i 
enforced according to its terms; and on the trial of 
a suit brought for the enforcement of any such con- 
tract proof of the real consideration may be given. | 

What power has Congress to decide what | 
contract shall be legal and valid and what con- 
tract shall be void? What power has Congress | 
over the subject of the rate of interest in the 
State of Kentucky or any other State? What! 
power has Congress to decide what shall be the | 
usurious interestreserved in the contract? All | 
these matters pertain to State legislation. They | 
are subjects over which Congress has no power | 
whatever. The idea of Congress passing a law, 


general and universal in its operation, declar- || 


ing what contracts shall be legal and validand ‘| 
may be enforced according to their terms to | 
my mind is preposterous. Why, sir, what con- | 
tract is valid in the State of Wisconsin de- 
pends on the laws of Wisconsin. What rate 
of interest is legal or illegal in Wisconsin de- | 
pends on the law of Wisconsin. What effect | 
the reservation of usurious interest may have 
in contracts made in Wisconsin depends upon 
the laws of that State; and so in relation to 
the laws of every State in regard to these mat- 
ters; and the Supreme Court of the United 
States and all the courts of every State in re- || 
lation to such contracts inquire into what is | 
the meaning and provision of the laws of the ! 
State where the contract is made, and they 
interpret and construe and enforce contracts 
according to the laws of the particular States | 
in which they are made. 

I believe that the utmost limit that Congress | 
has yet advanced is to declare what shall be l 
money ; and in that 1 think they haveadvanced | 
a very long step beyond their proper sphere. | 
Money is defined by the Constitution; money | 
is established by the judgment and laws of the | 
world; money is gold and silver and nothing 
else; and the idea of giving anything else, 
paper or any other substance than gold and | 
silver coin, the character of money and making | 
it a legal tender in the payment of debts, is not | 
only unconstitutional, but very absurd. Noth- | 
ing is money but gold and silver coin; and | 
when Congress attempted to declare that the i 
greenbacks should be lawful money I think it | 
advanced, as | said before, a long stride beyond | 
the pale of its powers. But now, when it fol- | 
lows up this aggregation of power and pre- |] 


sumes to declare by law what shall be a legal i 


and valid contract and enforced according to 
its terms, it is still further transcending the 
pale of its power and trenching upon the legit- 
imate powers of the States. All these matterg 
are to be decided by State laws, and by thelawg 
of each State for itself and its people. What 
contracts are valid or invalid, are void or legal, 
are usurious or not usurious, and what is ‘ta 
be the effect of usury reserved in the contract, 
all these matters are to be decided by State 
legislation for that locality, and the people of 
each State; and every contract of the kind 
that is entered into in a particular State, when 
it is sued upon in’a Federal court, or in the 
court of any State, has to be construed and to 
be enforced precisely according to the laws of 
the State in which it is made. i 

‘The idea of Congress legislating upon such 
subjects is preposterous. The State of Min- 
nesota decides for itself what rate of interest 
shall be usury, what shall be the effect of a 
contract in which a larger rate of interest ig 
reserved. The State of Minnesota decides for 
itself what class of contracts in that State are 
against public policy and void. The State 
of Minnesota decides for itself what consider- 
ations in contracts are vicious and illegal, and 
must have the effect of rendering a contract 
void and not enforceable in law; and so every 
State decides for itself. The idea of Congress 
entering into this field of legislation and regu- 
lating these matters is not only novel, but it is 
eminently improper and absurd. I think the 
second section falls because it is wholly with- 
out the jurisdiction and the pale of the power 
of Congress. 

Mr. SHERMAN. Now, I hope we shall 
vote on this. The Army billis waiting, and E 
desire to have this passed as soon as possible. 

The PRESIDENT protempore. The ques- 
tion is on the amendment of the Senator trom 
Missouri to the second section. 

Mr. HENDERSON called for the yeas and 
nays, and they were ordered. 

Mr. HENDRICKS. I should like to ask the 
Senator from Missouri, in explanation of his 
amendment, whether he intends to legalize 
contracts that are objectionable under the law 
for other reasons than because of their terms 
in regard to the currency in which they shall 
be paid? Is the purpose of the Senator to 
legalize, if it be otherwise now, all promises to 
pay in coin, whatever may be the consideration? 

Mr. HENDERSON. I will state in short 
my view of this matter. Under a decision of 
the Supreme Court, as I understand, all con- 
tracts now made specifically payable in coir 
are valid contracts anyhow. I have always 
thought so, but, as I said before, it was doubted, 
and not only doubted by the business men of 
the country, but donbted by the supreme courts 
of the several States almost entirely through- 
out the Union, Now, if this bill is passed as 
it stands we shall have some contracts that are 
specifically payable in gold that are void. I 
differ with the Senator from Connecticut, [Mr. 
Dixoy.] There are other contracts that may 
be made; contracts which may not arise upon 
any of the considerations mentioned in this bill ; 
and what will be the decision of the Supreme 
Court on such contracts? For instance, | eon- 
tract to guaranty the payment of a note made 
by the Senator from Ohio for a certain consid- 
eration: that is not a consideration mentioned 
in this bill. I compromise a suit that is bind- 
ing ina court of law. That is not a sale of 
property; that is not a loan of gold, and the 
contract is upon this compromise to pay in 
coin. Now, the meaning of the section is, if 
there is any meaning at all in the proposition 
now pending, that this is not to be paid in coin. 
The contract may have been made specifically 
payabie in coin, but yet, contrary to the decis- 
ion of the court, it must be held, impliedly at 
least under this section, that such a contract’ 
must not be paid in coin. 

Now, if we are to legislate on the subject at 
all, let us say that all contracts made by parties 
competent to contract, specifically payable in 
coin, may be enforced in the courts. That is 
all I propose. The State Legislatures, of 


1869. 


may render invalid a.centract: under:this law, 
It will not affect State legislation, as my-friend 
from Kentucky: imagines. :As it has been un- 
derstood in the States since. the passage of the 
legal-tender.act,.that: which was payable in 
coin before was subsequently payable in green- 
backs. | All that.this section is intended to-do 
is to do away. with that presumption. . -It is, so 
far as: Congress ean. say; that all contracts spe- 
cifically payable in coin may be enforced in 
the courts ;..that is all, leaving the State legis- 
lation to exist.exactly as it was before. i 
- Mr. SHERMAN. - It is manifest that unless 
the friends.of this bill take the bill substantially 
as it is and do not attempt to modify and 
change every word or parse every clause of the 
bill. it will occupy the whole day. - I supposed 
the Senator from’ Missouri would: be satisfied 
with aviva voce vote on his amendment and let 
it go, but now the yeas and nays are called for. 
If it prevails it makes legal and valid every 
-gaming contract in the United States, provided 
it is. payable in coin. It makes legal and valid 
every usurious contract, provided it is payable 
in coin. The words will read thusif his amend- 
ment prevails: : . : 
That any contract hereafter made specifically pay- 
able in coin shall be legal and valid, and may be 
enforced according to its terms, 
That includes all contracts,whatever may be 
the, consideration, whether legal or not, and 
declares that any contract.hereafter made spe- 
cifically payable in coin shall be legal and 
valid, and may þe enforced according to its 
terms, The intention of the House was to 
‘limit this declaration to certain contracts which 
ought to be equitably enforced in coin, and it 
„covers every class of contracts that can be law- 
fully made without usury in coin. I canimagine 
.no lawful contract for the payment of coin 
which is not legalized by the House section. 
Mr. HENDERSON. Aninsurance contract. 
Mr. SHERMAN. An insurance contract is 
„legal and valid if made on a coin basis. Any 


„attempt to change the phraseology in this way: 


will lead to confusion and difficulty. 

Mr. DRAKE. I wish to ask the Senator 
what the effect. of this act would be upon bonds 
„issued by cities, counties, railroads, and other 
corporations payable in gold, but the consider- 
ation of which is. not gold advanced to them ; 
would not those contracts be invalidated ? 

Mr. SHERMAN, I am not prepared to say 
as to that. If they were made before this act 
took effect as a matter of course they would not 
be affected by the act. ` 

Mr. DRAKE. But hereafter. 

Mr. SHERMAN. Another answer to that 
is that bonds are made payable to bearer and 
are in the nature of a negotiable security pass- 
ing to bearer, and they are never owned by 
the persons to whom they are made payable. 
They are always issued to trastees and trans- 
ferred from hand to hand, and consequently 
there can be no question about their validity 


in the hands of a bona fide holder wherever. 


they may go. That is the answer to the case 
put by my honorable friend. But if you at- 
tempt to make virtually the declaration that 
all contracts, without excepting any, made 
payable in coin are legal and valid, as a matter 
of course you will not only prevent the adop- 
tion of this section by the House but you will 
defeat it in the Senate. 

I trast, therefore, the Senate, without pro- 
longing this debate unnecessarily, will take-the 
„Section substantially as it is which legalizes 
gold contracts covering the great bulk of the 
cases—nearly all the cases I can think of where 
they ought to be legalized. The words of the 
House certainly can do no harm. They are 
intended to. prevent usury, fraud, and oppres- 
sion ofthe debtor class, and.to the extent that 
they will have any effect. whatever they are 
useful; they are not injurious in any sense. 
„No contract is invalidated by this clause that 
“ought.to be enforced upon terms of equity and 
good faith. . L trust, therefore, the Senate will 
take the section as it is. 

Mr. CONKLING, I wish to makean inquiry 
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course; will determine what: amount of fraud . 


1er 


of the Senator from: Ohio, AmI ight insap- 


posing that he construes the section.asit- would- 


stand were the words stricken: out as author 


izing the enforcement of all coin--contracis . 


whether-usurious or not? ==) 
: ‘Mr. SHERMAN... Without the 


be enforced accerding.to their terms..- ; 


Mr. CONKLING. Now, I wish to suggest 


this inquiry to the Senator, based upon that: 
if it be true that the section as it‘is.would stand 


with: the words, stricken ‘out would. render all 


contracts:enforceable whether usurious or not, 
what-would become of all contracts whether 
usurious or not falling within the specification 
if we-let: the section stand? Obviously, -the 
Senator will see, if divesting the section: of the 
restriction you make contracts generally al- 
though usurious enforceable at law, leaving the 
section as it is equally enforceable would be 
all usurious contracts if they fall within. the 
description. a 

Mr. BAYARD. Allow me to maké a sug- 
gestion to the honorable Senator from. Ohio. 
Suppose he alter the amendment proposed by 
the honorable Senator from Missouri $ọ as to 
make the section read inthis way: 

That any contract hereafter made specifically pay- 
able in coin may be enforced according to its terms. 
And then leave the whole question of usury to 
the States. 

Mr. SHERMAN. That is precisely the way 
we sent it from the Senate originally and the 
House after fully considering it voted it down. 
We again sent it in another form with a pro- 
viso providing that the contract should not be 
made the cover of usury. Wesent that to the 
House, and they voted that down. Now that 
they have inserted words which seem to ac- 
complish a good purpose, which prevent frauds 
and usury and oppression, why not agree to 
to.these words? It seems to me itis idle at 
this late period of the session to engage in 
mere grammatical construction of words where 
the substance is according to our. wishes. I 
therefore hope we shall take the second sec- 
tion stripped of the last clause, which I think 
would create oppression, and I am perfectly 
willing to vote for it as carrying out the wishes 
of the Senate twice expressed by their unani- 
mous vote. 

Mr. CORBETT. I desire to say that we have 
had substantially the proposition of the Senator 
from Missouri in operation in our State during 
the past four or five years and we do not find 
any complaint such as is stated by the Senator 
from Ohio. We have greenbacks and we have 
gold ; we have contracts made specifically pay- 
able in gold, principal and interest, and there 
is no trouble about making these’contracts and 
enforcing them. These contracts have here- 
tofore been held valid by our State courts, and 
if they are carried tothe Supreme Court of the 
United States according to its late decision { 
have no doubt they will be held valid there. 
There is an opportunity as well under the pres- 
ent system to make usurious contracts as there 
is under the proposition of the Senator from 
Missouri. Ido not see that that proposition, 
a plain, broad proposition to make contracts 
specifically payable in coin legal and valid, is 
objectionable, as I have seen and observed the 
workings of it in our State, and therefore I feel 
bound to vote for thé proposition of the Senatér 
from Missouri, believing it is less objectionable 
and less complicated and will lead to less law 
than the-proposition submitted by the House. 

Mr. HENDRICKS. Mr. President, I am 
not able to see. why a man of sufficient intelli- 
gence may not make a contract according to 
his pleasure. It is known to the Senate as it 
is known to the commercial-world that there 
is in fact a difference im value between gold 


and the paper currency of the country. Now,- 


if two men contracting iu regard to'a consid 
eration that is legal agree the one to pay gold 
and the other to receive gold, shall it notstand ? 
J understand that the principle established by 


i limitation I. 
am in¢lined-to think the words of the act would ' 
sọ operate, but the bill we passed-in.thé Senate’ 
was so framed that-it-would not, but provided: 
that all lawful contracts hereafter made may’ 


4 


the:Bupremé Court vebently-will:cdstain! such 
contraets, théugh the,case was somewhat pecu: 
Jiar :th. its facts;.and the amendment: of the 
Senator fróni Missouri being made snficiently 
guarded -E shall. support /that:.amendment, 
Now, if there be‘aay qeestidn about it, why 
not after the word ‘‘ contract? in the.first line 


insert the words ‘otherwise legal ang valid 2? 
Ni SEHLERMAN. Reddit ag ittwould then 
and with those words inserted, ey 
a HENDRICKS. & 
‘Otherwise lezal and- iall be lawfal and 
wae ee oe ae 
. Mr, SHERMAN.” You will have to chaage 
‘the whole phraseology. < ieres s ot Tas 
Mr. HENDRICKS: The ‘idea of the Sen- 
‘ator’s' amendment, as T understand it, though 
Fdo not understadd it ‘ag clearly as [would 
desire, is that a protnise to pay in gold upon a 
‘valid consideration may be enforced in-the 
‘courts. + That idea I wish to sapport. -Phat 
thought certainly canbe clothed in proper lan- 
“guage’so as to: provide that if a persoh of sum- 
cient judgment to‘contract shall promise to pay 
‘gold upon a consideration that‘is legal, that 
contract-.shall stand-in the:eodrts. - That is‘all 
I desire to say, and I'suppose that’ that isthe 
“doctrine bf the Supreme Court; ‘but it may be 
that the States will not fullyregard that decision. 
At may-be necessary that Congress shall make 
a declaration on that subject. - I donot wish to 
see the action of Congress go beyond its clear 
jurisdiction’ on a question of this sort. The 
supreme court of the- State of. Indiana has 
decided that where a party has promised to 
pay in gold it maybe satisfied by a payment 
in legal-tender notes upon a consideration that 
under the proposition of the committee would 
-sufficiently support the promise to pay gold: ` 
Now, I wish to suggest to the Senator froth 
Missouri, if he’ cannot make this read right, 
then say, “upon a legal: and valid considera- 
tion.” Phat would be found ‘in the second 
line of the section. -I do not want to: vote for 
an amendment which ‘will appear to legalize a 
contract that is offensive’ to the laws of the 
States; but if the contract be legal according 
to the laws of the States, then let it’be enforced 
according to its terms, For such a proposition 
I will vote, although under the decision of the 
Supreme Court legislation would seem not to 
benecessary. Yet we have some evidence that 
it is necessary to give additional strength to the 
decisions of the Supreme Court. ` In this Dis- 
trict they are disregarded and defied, and per- 
haps they will be by the courts of some of the 
States. ` ae 
Mr. President, I do not design to vote for 
the first section of this bill. Ido not believe 
in the construction that the first section has 
undertaken to place upon the former legisla- 
tion. Į understand the first section as it now 
stands, with the amendments. that have been 
made, simply to provide that all the obligations 
of the Government shall be discharged in gold 
unless the law or the contract itself expressly 
provides that they may be paid in the paper 
currency of the country. For that proposition 
Jam‘not prepared to vote, and I say that there is 
no occasion for passing such a section. - Ibis not 
practical in its character. Itdoes not propose 
the immediate payment of any of our obliga- 
tions, but simply to declare without practical 
effect a constraction of contracts heretofore 
made. This first section would bea legislative 
construction of the laws heretofore enacted, 
‘an attempt by Congress to put construction 
upon the laws and contracts heretofore made. 
That is the first section of. the bill. The Sen- 
ator from Ohio thinks I am. mistaken in this 
respect. pr cae eer ee 
Mr. SHERMAN. My friend will allow me 
to interrupt him. I do not wish to discues it, 
bat I look on the first section as a declaration 
of public policy that the Uried States ought 
not. to pay any portion of its debt except in 
gold and silver coin unless the right to pay it 
otherwise is expressly reserved. . As- to. the 
strict construction of the five-twenty act, I 
agreed with the Senator that.we had a right to 
pay in lawful money, but we are bound to pay 


That any. eontract 
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that lawfal-nioney; and-ought to have paid-it 
long ‘before this time in gold:and silver. ` 

Mr. HENDRICKS: I have no doubt the 
purpose ofthe Senator from Ohio is as he 
states, but that will not-bethe proper construc- 
tion of this section,.as I think. “It provides: 

That in ordér to remove’ any doubt as to the pur- 
pose of the Government to discharge all just obliga- 
tions to the public creditors, and to settle conflicting 
questions and interpretations of the laws by virtue 
of which such obligations have been contracted, itis 
hereby ‘provided: and declared that the faith of the 
United States is solemnly pledged to the paymentin 
coin, or tis equivalent, of all the obligations of the 
United States, except in cases where the law author- 
izing the issue of any such obligation has expressly 
provided that the same may be paid in lawful money 
or other currency than gold and silver. 

I have: read now the whole section as it 
stands; The purpose is, first, to remove any 
doubt, and, in the second place, to settle any 
conflicting questions and interpretations of the 
Jaws. That is the purpose of the section, to 
remove doubts and settle conflicting interpret- 
ations of existing laws under which the debt 
was contracted. For that purpose this section 
is enacted, and being enacted it will be a settle- 
ment of conflicting questions upon the con- 
struction of the laws; it will be a removal of 
doubts, and make the laws to read that the 
debt shall be paid in coin. That is the effect 
of this first section. It is, as I believe, simply 
to put a legislative construction upon existing 
statutes. . Ít is not to provide for the payment 
of the debt, it is not to provide means for its 
payment, but simply and solely to put a con- 
struction upon existing laws. 

Now, Mr. President, existing laws do not 
authorize such construction in regard to a 
portion of the debt. There are, perhaps, 
$1,600,000, 000 of the debt in the form of bonds 
ihat do not provide that the principal shall be 
paid in gold or silver, but that do provide that 
the interest shall be paid in gold or silver; and 
it has been, and is now, a fair argument that 
when the bonds provide for the payment of the 
interest iu gold and silver, and for the princi- 
pal without specifying gold or silver, the prin- 
cipal, under such a contract, may be paid in 
the lawful money of the United States. That 
is the fair construction; that construction no 
man, as I think, has yet been able to over- 
come. 


from Ohio, representing the Finance Commit- 
tee, made an elaborate report, a very able 
report, on this subject. In that report refer- 
ence is made to the act of Congress under 
which the debt was contracted, to the various 
kinds of debts that had been contracted, the 
peculiar terms of the obligation; and I wish 
to call attention very briefly to this report. 
The report, speaking of the legal-tender notes, 
Bays: 

* These new notes were declared to ‘be receivable 
in payment of all taxes, internal duties, excises, 
debts, and demands of every kind duc to the United 


‘States except duties on imports, and of all claims 
and demands against the United States of every 


J 


kind whatsoever, except for interest upon bonds and | 


notes, which shall be.paid in coin, and shall be law- 
ful money and a legal tender in payment of ail debts, 
public and private, within the United States, except 
duties on imports and interest as aforesaid,’ ” i 


That is a quotation mainly from the act of | 


February 25, 1862, the act which authorized 
the issue of legal-tender notes.. I ask Sen- 
ators to observe the language: these notes 


were made receivable in payment of all taxes, 


internal duties, excises, debts, and demands 
of every kind due to the United States except 
duties on imports; and of all claims and de- 
mands against the United States of every kind 
whatsoever, except for interest upon bonds and 
notes, which shall be paid in coin, and shall be 
lawful money and a legal tender in payment of 
all debts, public and private, within the United 


States, except duties on imports and interest | 


as aforesaid. 

A legal tender and payment in discharge of 
-all debts from the United States, to be paid by 
whom? By the debtor, by the United States. 
Then, as plainly as: words can express it, the 
United States may use the legal-tender notes 
issued under the act of February 25, 1862, and 


i twenty bonds were negotiated, a 
i! the further issue of $150,000,000 of the United States 


the subsequent acts providing for the issue of 
like ‘notes“in paying her obligations except 
only the interest onthe public debt. {t is not 
fair to argue that this law was intended to 
include obligations of the United States in 
which she expressly agreed to pay gold, and I 
:do not contend for that; but where the United 
States has neither in the law or in the security 
which she has issued promised to pay in gold, 
does that obligation not come clearly within 
this statute providing-that these Treasury notes 
may be a legal tender and payment in their 
discharge? 

Then, Mr. President, to my mind it is very 
clear that this class of public indebtedness may 
be discharged by the Government of the Uni- 
ted States by her legal-tender Treasury notes, 
and the learned committee, making itè report 
through the Senator from Ohio, did not con- 
tend for another construction, but seemed to 
concede that as the proper construction, for 
they go on to state that— 


“On the 11th of July, 1862, before any of the five- 
Congress authorized 


notes, with a like provision to convert them into 
bonds at par. k 

t On the 3d of March, 1863, before any considera- 
bleamountofthe five-twenty bonds were negotiated, 
Congress authorized the further issue of $150,000,000 
United States notes, and by the same act provided 
that the holders of United States notes issued under 
and by virtue of said acts shall present the same for 
the purpose of exchanging the same for bonds, as 
therein provided, on or before the Ist day of July, 


| 1863, and thereafter the right so to exchange the 
1 


same shall cease and determine.” 


Upon this statement of fact the committee 
claimed at that time that when the bonds were 
issued the purchasers of the bonds knew that 
the Government had issued this large amount 
of ‘Treasury notes with the quality that they 
might discharge any obligation of the United 
States, so that the persons who purchased the 
bonds from the United States at the time they 


! made the purchase knew that it was the law of 
| the land that these bonds might be discharged 
! in Treasury notes. 


In another part of this 
report, the committee say: 
“These notes were issued to the amount of $400,- 


' 000,000 before the bonds were negotiated.” 


Four hundred million dollars of these Treas- 
ury notes had been issued before any persons 


ONEAN w f hased from the Government t d 
On the 12th of December, 1867, the Senator || apne wees : ce Po bond: 


known as the five-twenty bonds, and the logic 
of the committee in this report isthat the pur- 
chasers of the bonds then knew that these 
$400,000,000 Treasury notes might be used in 
the discharge of the obligation of the Govern- 
-ment under these bonds. But there is a very 
peculiar passage to be found in this report on 
the sixth page. I will read it: 

“Tf this question ’— 

The committee is discussing the question of 
the possibility of discharging the five-twenty 
bonds with legal-tender notes— 

“If this question rested solely upon the actof Feb- 


| ruary 25, 1862, and the bonds had been negotiated 


under that act alone, it wouid be manifestly a breach 
of faith to redeem the bonds with the present United 
States notes. They are yery different from the first 
legal-tender notes, which, from the limited amount 


: authorized, and the privilege to convert them into 
|: bonds, could not have had a less market value than 
| the bonds, But it wasfound that with such restric- 


i 


tions upon the notes the bonds could not be negoti- 


| ated, and it became necessary to depreciate the notes 
: in order to create a market for the bonds. 


The limit 
of notes was trebled and the right to convert them 
taken away. The amount of United States notes in 
circulation when the bonds were negotiated was 
equalto the amount now outstanding, so that the 
-question arises whether by the termsof these several 


| acts the bunds may be redeemed with notes of the 


precise character paid for the bonds when nego- 
tiated by the United States.” 

Here is a simple statement of fact that under 
the act of February 25, 1862, there was anthor- 
ized but a limited amount of Treasury notes to 
be issued, $150,000,000, convertible in a pe- 
culiar manner. There were also to be issued 
bonds of the United States, and those bonds 


i could be purchased from the Government. by 


the payment into the Treasury of Treasury 
notes. When the business thus stood the com- 
mittee says that the bonds could not be sold; 
that a market could not be found for them; 
that for the purpose of creating a market for 


February 2%, 


the bonds: steps must necessarily be taken--te 
depreciate the paper currency of the coustry, 
and with a view to the depreciation of the 
paper currency of the country $800,000,000 
more of Treasury notes were authorized by 
Congress so as to float the bonds, to use a 
common expression of the times. With an 
issue of $150,000,000 of notes the bonds which 
the Government desired to sell could not find 
a market. Then, to create a market and make 
the bonds an objeet in the market, the paper 
money must. first. be depreciated. ` The first 
150,000,000 that had come into the hands of 
the people almost at par, as this report says, 
would not allow the sale of six per cent. bonds, 
They could not be sold, they would not float 
the bonds, and therefore they must be depre- 
ciated, and that was to be done by trebling the 
quantity in the market and in the channels of 
trade and business. That was accomplished 


| so that $400,000,000 or $450,000,000 of Treas- 


ury notes were issued, and then Treasury notes 


! were sufficiently depreciated, according to the 


doctrine of this report, to make the bonds an 
object in the market. Then the bonds could 
be floated upon this depreciated currency. 
The Government deliberately, according: to 
the statement of the Finance Committee— 


| rather I will say Congress, for the committee 


could only speak for Congress—Congress de- 
liberately and for a purpose issued this large 
amount of Treasury notes that it might have 
a depreciated currency in the country, and that 
the bonds might be worth in the market more 
than these Treasury notes, and therefore the 
people would buy the bonds with the notes. 
Mr. WILLIAMS. With the permission of 
the Senator I wish to say that when he refers 
to the speech of the Senator from Ohio I do 
not acknowledge his right to say that the Fi- 
nance Committee have made the expressions 
contained in that speech. I suppose the Sen- 


‘ator from Ohio holds himselt individually 


responsible for that speech, and there is no 
evidence before the Senate or the country that 
the Finance Committee acquiesced in his views 


of that question. 
Mr. HENDRICKS. I will ask the Sen- 


‘ator from Oregon whether he submilted to 


the Senatea minority report? 
made by Mr. SHERMAN, 

Mr. MORTON. A report or aspeech ? 

Mr. HENDRICKS. It isa report. Iam 
not reading from any speech. I am reading 
from the report made from the Finance Com- 
mittee by its chairman on the 17th day of 
December, 1867. 

Mr. EDMONDS. 
from? ` 

Mr. HENDRICKS. I am reading from 
page 6, under the inquiry, as the Senator will 


This is a report 


What page do you read 


1 8€e-—— 


“Are they [the five-twenty bonds] redeemable in 
legal-tender notes?” 


That is the subject that the Finance Com- 


` mittee is discussing, and when the chairman 
‘makes a report from that committee and the 


gentlemen who constitute the committee other 


‘than himself do not dissent from his views, I 


take it that it is the doctrine of the committee. 
This is not a speech—and I will ask the Sen- 


| ator’s attention—this is not a speech of a Sen 
! ator, and although unquestionably the report 
| was written by the distinguished Senator from 
| Ohio, it is not his report; it is the report of 
! the committee, made by him. 


Mr. EDMUNDS. What clause does the 


| Senator read from, which he says amounts to 


that? : 
Mr. HENDRICKS. If the Senator will 
look to the sixth page I will again read what 


i I read before. 


Mr. EDMUNDS. I have the sixth page. 
Mr. HENDRICKS. The inguiry is, 
“Are they redeemable in legal-tender notes?” 
The answer is: 

“The question now arises whether these five-twenty 
bonds are redcemable at the expiration of five years 
from their date in any other money than the coin of 
the United States? . 

“Tf this question rested solely upon tho act of 
February 25, 1862, and the bonds had been negotiated 


THE CONGRESSO) 


under that act alotie;itwoüld be manifestly breach” 


of faith-to redeem.the bonds with the present United 


States notes. They are very, different from the first 


Jeeal-tender otes, which from the limited amgant: 
authorized and the privilege to convert them into: 


bonds, could not have-had a less market value than 
. the bonds. Butit was found that with such restric- 


tions upon the notes“the bonds could, not be nego- 


tiated, and-it became: necessary to depreciate the 
notes in order-to ereate a market-for.the bonds.” | 
That is the clause that -E read. from, -I will. 


say to the honorable Senator from Vermont. 


“The limit of the notes was trebled and the right: 
to convert them taken away.’’. : NG 
. In twovrespects the notes. were depreciated 
as stated:by:the committee; first, in increasing 
the quantity so largely, and in. the :second 


place, by taking away.a valuable quality from; 


them. Theu there wasa market furnished- 

. Mr. WILLIAMS. If the Senator will allow 
me, I -understood:-him to: be. arguing that the: 
Finance Committee had reported or.said that 
these bonds were payable in currenċy. I did 
not understand him to be referring particularly 
to that passage of the report, but to affirm that 
the Finance Committee of the Senate had 
reported’ in some way. that these bonds were 
payable in currency; and what I wished to say. 
was simply that the committee as a. committee, 
so far as I know, has never decided in favor 
of that proposition. If I misunderstood. the 
gentleman I wish to stand corrected, that is all. 
«Mr. HENDRICKS. I was not discussing 
that question just then. When the Senator inter- 
rupted me I was discussing the question which 
I intended to be the question, whether the hold- 
ers of thé bonds have an equitable claim upon 
us now while the difference between paper and 
gold is.so great as it is to declare that these 
bonds. shall be payable in gold?. I am not 
going to say that the. commistee in this report 
take the ground squarely that the bonds may: 
be redeemed in Treasury notes. 

Mr. EDMUNDS. If the Senator from In- 
diana will permit me to call his attention to 
the statute. referred to in this report, the act 
of March 8,.1868, taken in connection with the 
report, he will see that the. statute: does not 
import any such proposition as he is now main- 
taining. 

Mr. HENDRICKS. I have no objection to 
the Senator reading from the act of 1863. Of 
course it being upon the statute-book it is pre- 
sumed to. be a part of the report as a law is 
supposed to be a part of the contract. 

Mr. EDMUNDS. The statute of 1863 on 
this subject of the act of Febrnary 25, 1862, 
touching the five-twenties as they are called, 
merely says that— 

--“So much of the act toauthorize the issue of Uni- 
ted States notes,-and for other purposes, approved 
February 25, 1862, and of the act to authorize an addi- 
tional issue of United States notes and for other pur- 
poses; approved July 11, 1862, as restricts the negoti- 
ation of bonds to market value, is hereby repealed.” 

So that my friend from Indiana. will perceive 
that he is putting an unfair construction on this 
report, taking it ‘together instead of selecting 
one line at a time, when he undertakes to say 
that the legislation of 1863 operated upon the 
bonds of 1862 otherwise than as merely repeal- 
ing the limitation in the previous act that they 
must be negotiated at market value, and that 
was all. - è 
Mr. SHERMAN. After consulting with Sen- 
ators—it isa matter in which I have no interest 
or feeling—I move that at half past four o'clock 
the Senate take a recess until seven o'clock. It 
is manifestly necessary from the state of the 
public business that we should finish this bill 
to-night, and at the same time it is manifest 
that if wedo not take a recess by five or six 
o’clock we shall be withouta quorum, and thus 
lose the whole evening. My experience has 
convinced me that itis best to take a recess at 
a reasonable hour. >I submit the motion. > 

Mr. ANTHONY. I quite agree with the 
Senator; but has not this discussion closed ? 
Can we not take the vote on this question now? 
< Mr. SHERMAN. I shoald not object to 
that. I should like it very much. If we can 
take the vote by half past four it may relieve 
us from an evening session. > 


2i Mr. TRUMBULL. -It does seem to me that 


unless: the-Senafe:has.resolved tliat the .publie! i ) 
: the:debty not:to lighten thé. burdens: upon-the. 
- people, .nat-to readjust-the-system-of taxation, 
“but simply to declare. here by legislative enact, 


business necessary to-be done shall net be. done: 
we must vote upon: somè ef these. questions; 
‘The ‘appropriation bills are all: behind, andjif 
we are to go:on discussing from: day to.day: 
and: over and over again~a..question-.of this, 
kind we ean.do-no public business: I do; apih 
peal to.Senators to:let us-voteon this question: 
Js there a :man-inithe Senate whe, does net 
understand it? -Let us vote: upon it-one way: 
or the other, and dispose.of it now, before tle 
TEGES: ool e lies te eee pce kk 
Mr. SHERMAN.: -If we can-take.the vote 
nefore half past four o`clock: I: shall -be very: 
giaa. E EA A ù CGG riin he Gs 
Mr. TRUMBULL. - Who wants: to-make:a 
speech ? tings OR Fat BP as 
Mr. SHERMAN: I do net know,:.-., = 
The PRESIDENT pro tempore.. The moti 


is that at half past four.o’clock-the Senate take 
i recess until seven:o’ clock.: : 


Mr. CONNESS. I wish to remind the Sea- 
ator from Ohio that now for several times there 


for.a recess when it has been deemed neces- 
sary. The Senator occupying the floor has the 
privilege of putting that over. I hope thatthe 
recess will not be taken, but that we shall go 
on and finish this bill without a récess. 

The PRESIDENT pro tempore. . The mation 
cannot be put except by unanimous consent, 
there being another matter pending. 

Mr. HENDRICKS. If this-question. is to 
be debated I do not yield. Ido not understand 
that it is a debatable question to take a recess. 
Į yielded to the chairman of the Committee on 
Finance for the purpose of making the motion. 

Mr. SHERMAN. I submitthe motion. I 
do not wish to debate it. 

The PRESIDENT pro tempore... If there 
be no objection the motion will be put that at 
half past four o’clock the Senate take a recess 
until seven o’ clock. . 

Mr. GRIMES. And that from that time on 
this bill be under consideration. ie 
; Mr. EDMUNDS. Yes, and the Army bill, 

oth. 

The motion was agreed to. . : 

Mr. DRAKE. With the assent of the bon- 
orable Senator from Indiana I move .that after 
this day the Senate meet during the-remainder 
of this session at eleven o’ clock in the morning. 

Mr. HENDRICKS. 1 wish the Senator 
would allow me to finish. before that is put. 

The PRESIDENT pro tempore. The Sen- 
ator from Indiana is entitled to the fioor. 

Mr. DRAKE. I only ask the assent of the 
Senator to make the motion. 

Mr. HENDRICKS. Of course I assent if 
you want to make the motion. 

Mr. DRAKE. I make the motion that dur- 
ing the remainder of the session the Senate 
meet at eleven o’clock. 

‘The motion was agreed to. 

Mr. HENDRICKS. I did- not enjoy par- 
ticularly the criticism of the Senator from Illi- 
nois [ Mr. TRUMBULL] upon Senators who choose 
to debate the questions that are brought in 
here. It wasin the midst of my remarks, and 
it would seem to be on his part an expression 


|| of disapproval of the fact that I am occupying 
ig i 


some of the attention of the Senate. 
not expect that-from him; nor do I receive it 
from him as that he has any authority to. make 
any such suggestion to me. Here, when im- 
portant measures as brought up, so far as E 
am concerned E- must be the exclusive judge 
of what it is decorous and right for me to say. 


Senator from Ohio and to the Finance Com- 
mittee, who have brought into this body a prop- 
osition by which:the bonded debt of this eoun- 
try shall be increased-in value $600,000,000. 
without an increase of the ability of the people 
to pay it, and without, in fact, the measure being 
one of practical legislation at all... If this were 
a bill to provide means for the payment of the 
debt, to lighten the taxes upon the people, or 
to adjust the system of-taxation more. justly 
and equitably among them, I would recognize 
its importance. Bat, sir, when it is brought 


_ the interests-of the pople. 


on: | 


has been no opportunity to rescind the order f| 


If he chooses he. may address ‘himself to the: || 


=e 


in-fer ne, parpese of abe sert;-notete deerense: 


ment:that-the. publie-débt shall-all:be paidin 
gald, -let the Senatorfrom:Ohio.be Jectured,. 
It is an important measures: 1b affects. deeply. 
And Téli when 
a. bilr like:that-is brought in-the right-to, discass. 
it ily and ‘freely:-and:--;without any criticism: 


| from any: gentleman, of. the. majority, in this 
‘body.i «<Eshave. na control -hefe: of what-bills. 


shall: be: brought. from: the -committees. : But: 


. thedlistinguished chairman:of the Finance Gom- 


mittee: is. presumed to-have-adarge control of: 
the business:and-action: of ‘the: Senate because 
of his official relation:to ther body.- tle. has 


. théught.it proper; that committee:have -thought 


itpraper;to bringin a bill-that isnot practical’ 
in:its provigions, but declaratory. of the méan-: 
ing of existing laws,:a declaration of the mean- 
ing of existing laws in: which I-do not-concur. 


| Therefore; sir, it is right abd: proper. that I 


should-diseuss.the bill eta aye lye li 
` When -interrupted the: Senator from Vers 
mont was calling .my attention. ‘to: the act:ofi 
March, :1863,:as bearing: on-this... If. the Sen~ 
ator: had listened to-my:remarks hewould not 
have said. that:d was. reading .a-line.at-a time. 
from this:report. . He would have heard that 
I called attention -to the-act of March, 4863; 
I called attention to:that: act. because of the 
use that the committee itself had made of that 
act:: The committee in this report: state that 
act as an important one bearing upon this 
question, because under that act an-additional 
$150,000,000 of Treasury notes: were allowed 
to be issued of less value upon their face than, 
the first notes, and thereby the currency. was 
depreciated and made to float the bonds. It 
was an act that I had called attention to, and 
the Senator will see that,that act is referred to 
by the-committee.on page 5 of the report :: 
“On the 11th of July, 1862, before any five-twenty 
bonds were negotiated, Congress authorized the fur~ 
ther issue of $150,000,000.”” hee gmt eh ena e 
After this act took effect the: five-twenty 
bonds were negotiated. Why does ‘the com- 
mittee make that nse of the acts of 1862 and 
1868? To establish this proposition I pre- 
sume that when the purchasers from the Gov- 
ernment of the.five-twenty bonds paid. their 
money into the, Treasury they did it with the 
knowledge that this act provided that the 
Treasury notes might be used in payment of. 
the bonds. | And it is-after the committee has 
referred to these two laws that the committee 
oes on to say that the last two, the. acts of 
July 11, 1862, and March 8, 1868, were in pur- 
suance of a policy to depreciate -the currency, 
so as to furnish. a market forthe bonds...» 
Then, Mr. President, according to the facts 
stated in this report, what equitable claim have 
the bondholders upon Congress: to make this 
declaration at this time?, Before these bonds 
were sold, before they. could. be sold, before 
the moneyed men.of. the country would pur», 
chase the bonds, Congress had to issue Treas- 
ary notes in. such quantities as would. depre- 
ciate them and make, them in the. market of 
less value than the bonds. - a 
. Mr. EDMUNDS.. I should like to ask. the 
Senator a question. -What does he mean by 
saying that the moneyed men of the country, 
were the purchasers. of these bonds, when hia 
own candidate for the. Presidency truly stated 
in a speech which he made which exhausted 
the subject. that.a-very large proportion of 
them were held by those who represented the 
widows and orphans of the country? 
, Mr. HENDRICKS... I have net discussed 
this question or thought of it in any partisan 
or political sense... When I spoke of the 
moneyed: men of the country I spoke of the 
persons who had money with which to buy the 
bonds. These bonds. in some instances, rare 
indeed, were purchased by. persons of limited 
means, but in the great part, as I haye no 
doubt, by. persons of means who wished to 
make.a profitable-investment;.and they waited, 
it seems, according to this report, until the 


first issue was trebled aad the eurrency:depre- 
ciated, and then with the depreciated currency: 
the bonds were purchased from the Govern- 
ment. >- Fe gS ek G oe 
“Mr. EDMUNDS. Does the Senator mean 
to say that he ‘is for sacrificing the poor in 
order to punish :the rich? 

: Më HENDRICKS. Mr. President, I do. 
wot propose to sacrifice anybody; and when. 
the rich man and:the poor man, if the gentle- 
man will insist that the poor man was the pur- 
chaser -of these bonds, purchased these bonds 
from the Government and had notice upon the 
statute- book that they might be redeemed and 
paid by the Government with legal-tender 
notes, it is no sacrifice of anybody when the 
Government complies with that contract ; so 
that it is not a question of sacrificing anybody. 
The very Treasury notes that the purchasers 
of the bonds paid into-the Treasury when they 
bought the bonds had printed upon their backs 
that they were a legal tender in the discharge 
of the very bonds that they were buying. Every 
single legal-tender note that was paid into the 
Treasury in the purchase of a five-twenty bond 
had upon its back this extract from the law 
making it a legal discharge of the bonds at the 
pleasure of the Government.’ So, Mr. Presi- 
dent, it is not a question of sacrificing any- 
body. It is simply a question of what is the 
contract. Ifthe contract be that bonds shall 
be paid in gold, then I am the last man to ask 
to violate that contract; but ifthe contract be 
that they may be paid in Treasury notes, then 
I am opposed now, while there is this large dif- 
ference between paper and gold in the coun- 
try, toa law which has no practical bearing 
except to commit the Government to a con- 
struction of the laws contrary, in my judg- 


ment, to their true and just and proper mean- | 


ing; and I call the Senator’s attention.to an- 
other passage in this report: 

“Itis clear that if the bonds are ‘ payable’ when 
due in legal tenders, they are ‘redeemable’ after 
five years from the date in same kind of money. 
‘Lhe word ‘payable’ imports a duty or obligation 
which must be performed at thetimestipulated. The 
word ‘redeemable’ implies a discretionary power 
which may be or may not be exercised. But the 
same kind of money in the same mode tendered will 
redeem a note or pay a note.” 

So that the committee then took the square 
ground that if at the end of twenty years these 
bonds may be paid in legal tenders, of course 
it follows that at any time after the expiration 
of five years they may be redeemed in legal 
tenders. 

Mr. President, I should like to know of the 
Committee on Finance if they propose now to 
pay off the five-twenty bonds? Are we ina 
condition without a further issue of Treasury 
notes to pay these bonds to the bondholders ? 
This is not a question that is confined to the 
rich men or the poor men of the United States. 
It is a question that affects the bondholder in 
Europe who has made his investment in our 
securities because of their value. He had full 
knowledge of the terms of this law. The for- 
eigner when he purchased our bonds knew very 
well when he read the law, and he is presumed 
to have read the law, that they might be paid 
in legal tenders, or, in the language of the law, 
‘in the lawful money of the United States.” 

So, sir, this question of appreciating the 
bonds by the bill before us-does not apply 
alone to citizens of the United States, but 
wherever these bonds are held an additional 
value is to be given to them by this act, and for 
what purpose? For no benefit to the people; 
not to lighten their burdens; not to readjust the 
taxes, as I remarked, equally among all, but 
only for the purpose of making gold bonds out 
of bonds that might have been paid otherwise 
in legal tenders. 

Mr. President, I did not suppose it was 
necessary that this question should be raised 
at this time, I think if the right policy be 
pursued we may-in the end come to a specie 
basis for ourcurrency. I do not look for that 
at any early day. Ido not expect it to be 
brought about by-any action of Congress in 
regard to the currency, either-in extending or 
restifeting the circulation of the country. I 


look onlyto:the productions-of the country for 
the restoration of our curreney, for its in-i 
crease, for its appreciation. s di 

Upon this subject I differ very widely from 


my able colleague. He thinks that by action 
of Congress we may appreciate the legal-ten- 
der currency of the country and bring it up to 
par with gold, I believe, in about two years. I 
have no such opinion. I think his-proposition 
would simply produce a very great contraction 
of the currency. I think in the first place it 


directly proposes to hoard the gold in the Treas- 


ury. The effect of his proposition would be to 
make persons holding the legal-tenders hoard 
them also, so that the currency of the country 
would be to a very large extent contracted. 
But I do not care to discuss that now. Ido not 
agree with him in his very ingenious propo- 
sition. I am not in favor of a contraction of 
the currency, because that is oppressive to the 
business of the country. Iam not in favor of 
such an increase of the currency of the coun- 
try as will destroy its value in the pockets of 
the people. We must, as far as Congress has 
control of the subject, furnish to the people 
the best currency that can be commanded and 
in such quantities as the legitimate business of 
the country requires. 

But, Mr. President, I look to that policy of 
the Government which will encourage produc- 
tion; which will introduce into our business 
affairs stability and confidence and restoration 
of free Government and encouragement to 
business and to enterprise, so that here athome 
we may become producers of those staples that 
will command a foreign market, and so that the 


currency in gold and silver shall turn toward ! 
our own shores instead of being carried from | 


them. Our business now every year is carry- 
ing from us large sums of gold. While that is 
the case I am not able to see how we can return 
to a specie basis for our currency. Our paper 
money will not go abroad. Experience shows 
that we cannot use either our national bank 


paper or our greenbacks in purchases abroad. | 


If our purchases abroad exceed our sales abroad 
that difference must be paid in gold; and while 
nearly seventy millions annually of the goldof 
the country is being carried to Europe to pay 
the difference between our purchases and our 
sales we cannot have a specie basis to our cur- 
rency; and ali paper promises, all promises 


by law or otherwise, however ingeniously sup- | 


ported by argument, will but deceive and mis- 
lead. 

Mr. President, we must have productions 
that will command a foreign market. New 
England ought to command a market at home 


with the advantages of high protection which | 


she now enjoys. I should be-very glad to see 
the looms of New England and the mines of 
Pennsylvania supply the channels of trade 
throughout the country. I should be very glad 
to see it, but [do not understand how it is that 
they keep putting up their prices so much when 
they have such extraordinary protection. Their 
prices still go up so that the foreign article can 
be brought in here and sold. There is some 
fault somewhere in that respect. I think that 
the wants of the revenue of the country furnish 


such a protection to domestic manufactures at | 


this time as that it is extraordinary that so 
large a supply comes from abroad. 

But, Mr. President, my main hope is in the 
production of the staples that always command 
a market abroad. Our wheat sometimes com- 
mands a market abroad; our stock raised 
in the great Northwest, many of the produc- 
tions of the Northwest; but the important 
staples that command a foreign market are 
found south of the Ohio river—cotton and to- 
bacco. It isa fact to which my attention was 
called upon an investigation of a kindred sub- 
ject that during the three years after the close 
of the war, cotton and tobacco constituted one 
half of our exports, including, as I now rec- 
ollect, the coin that was carried abroad, per- 
haps including the bonds that were sold abroad; 
but I am not sure about that. 

_ Now, Mr. President, if we but have stability 
in our policy, and our policy be wise, we can 
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increase our productions, we ‘can. increase the, 
productions of the staples to which I have re- 
ferred, and command a foreign market. The 
word ‘‘king’’ is offensive to gentlemen as ape 
plied to cotton. It is not important at all 
whether it be called “king” in the market; - 
or not. It is an article, produced as.we pto- 
duce it, of the quality that is fod in -the 
United States, that always commands a mar- 
ket; and so of tobacco. Then, let. us havea 
policy which will increase the great produc- 
tions of the Northwest and of the South and: 
of the Southwest, and increase our sales abroad 
so that they shall exceed our purchases, and: 
we shall soon have a restored eurrency, both 
in its value and in its quantity. 

Iam in favor of such reasonable issue of- 
Treasury notes as the business of the country 
may require. I do not expect to vote for any 
increase of the bank currency ; I do not think 
it necessary to interpose the credit of a bank 
between the people and the credit of the Goy-. 
ernment. The bank notes rest for their credit 
in the business world upon the Goverament 
securities that are filed in the Treasury. I 
would rather have the promise of the Treasury 
direct than the indirect promise of the Treas: 
ury coming through a bank. 

Mr. President, if we can adopt this policy,- 
can restore the balance of trade so that wo 
shall sell as much as we buy and secure a 
return from other countries of the precious 
metals, then the difference between our paper: 
money and our gold and silver will rapidly de- 
crease. That is the restoration that I look for, 
in the legitimate prosecution of business and 
trade in the country and in our foreign com- 
merce. When that is done the questions that 
are attempted to be provided for in this bill 
will disappear. We shall have then a currency 
of uniform value. I do not look for it before 
that time; but if these bonds are to be paid 
now, or if they are to be paid at any time when 
there is a difference between the paper cur- 
rency and the coin of the country, I want them 
to be paid according to the contract. 

After the contract has been executed, after 
the purchasers of the bonds have paid a depre- 
ciated currency into the Treasury upon a,prom- 
ise that they should be paid in like money, 
Tam not willing by a subsequent Congress to 
change the contract and to say it shall be gold 
and, as the difference now stands between 
paper and gold, to increase the value of the 
bonded debt from five to seven hundred mil- 
lion dollars. 

Mr. CORBETT. Mr. President, I desire to 
make a few remarks upon this first section. 
This question is more particularly a question 
as to the propriety of passing this law at this 
time. Looking at this question in a point of 
view for the advantage of the whole country, 


| I do not understand that Congress are enacting 


laws or levying taxes to pay the national debt 
at this time. ‘The debt does not mature for the 
next fifteen, twenty, or forty years. It simply 


| resolves itself into this: by declaring that these 


bonds are payable in coin we advance tne 
price of the bonds, and for all those bonds 
which are sentabroad we get just so much more 
money or gold in return. In other words, we 
retain just so much gold in the country in place 
of the bonds that are sent out of the country. 
If we can advance theeprice of these Govern- 
ment, bonds five, ten, or fifteen per cent., what 
is the result? Suppose we send $500,000,000 
of bonds out of the country, by an advance of 
exchange we gain by that if we advance it ten 
per cent. $50,000,000 ; if twenty per cent. we 
gain $100,000,000 for the amount of bonds 
exported. 

As I said before, we do not propose to pay 
these bonds yet and for some years to come, OF 
till they mature probably ; we are only prepar- 
ing to pay the interest upon them which is pay- 
able in gold. Therefore the burden is no 
greater ae the Government in paying the 
interest of these bonds than though we do not 
pass this bill. Isay we must expect to return 
to specie payments before these bonds mature. 
It is the view of the Finance Committee, it 18 
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the view of Congréss aud’ the view of the ped: | 
pleand the comimercial-comiunity, that before 
these bovds‘are paid we shall retuta to specie 
‘payments. Théréfore this bill does not add 
one cert tothe debtof the Government.” We 
can only pay the Enterest-onthese bonds ia 
gold, and:we derive thatfrom the-d tities owim- 
ports; whic 
a finanbiak measure. What would: you do: if 
you had bonds’ dut'that were seventy-five conta 
on the dotat? If your own iotes “Were out, 
worth seventy-fivecents on the dollar, would you 
not promise to pay gold to satisfy yout credit: 
ors ‘and thereby raise thé valde of the notes, 
or would you keep them in doubt? We are 
sending these bonds abroad continually. We 
aie sending amounts, perliaps, varying from 
twenty to thirty or forty millions a year, and 
whatever price wecan advance the bonds to. 


pagable in gold. Thisissitply | 


| the vote being taked on this particulars 


over and above the present price: we gain just 
that much to the country. von ae 

‘Mr. President, it seems to me thatthe idea , 
that this adds to the debt of the: Goveinment 
isa faHacy. It doesnotin reality add one cent 
to the Government debt, bécaase we do not 
propose to pay itat this time. I simply wished 
to present the matter in thoe light in which, as 
Lunderstand, the Finance Committee and Con- 
gress and the people view it. It is just ad- 
vancing the price of the bonds so that whatever 
bonds go abroad we- get just: sò much more 
money or productions from abroad in return 
for them. - a Bie a a 

` The PRESIDENT pro tempore. “The ques- 
tion is on the amendment offered by the Sena- 
tor from Missouri, [Mi, HENDERSON. } 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 84; as follows: « 

YEAS—Messrs, Cole, Conkling, Corbott, Dixon, 
Fessendén, Hefiderson, Pomeroy, Ross, Stewart, and 
Tramball—10, ; 

NAYS—Messrs, Abbott, Anthony, Cameron, Cat- 
tell, Chandler, Connéss, Cragin; Davis, Doolittle, 
Drake, Edmunds, Ferry, Frelinghuysen, Harlan, 
Howe, Keliogg, McDonald, Morgan, Morrill of Vor- 
mont, Morton, Nye, Osborn, Patterson of New Hamp- 
shire, Ramsey, Rice, Sawyer, Sherman, Sumner, 
Thayer, Wade, Welch, Willey, Williams, aid Wil- 
sonit, É 
_ ABSENT— Messrs.. Bayard, Buckalew, Fowler, 
Grimes, Warris, Hendricks, Howard, McCreery, Mor- 
rill of Maine, Norton, Patterson of Tennessee, Pool, 


Robertson, Saulsbury. bpencer, Sprague, Tipton, 
Van Winkle, Vickers, Warner, Whyte, and Yates—22. 


The PRESIDENT pro tempore. The ques- 
tion now recurs on the motion of the Senator 
from Delaware, to strikeout the second section 
‘of the bill, TE 

Mr. COLE. Before that question is taken 
I desire to move an amendment to the section, 
to strike out the word ‘‘hereafter,’’ in the sec- 
ond line, so that it may apply'to all contracts, 
whether made prior to the existence of the law 
or contracts. that may be made hereafter. I 
believe fromthe intimations l have on the sub- 
ject that the decision of the Supreme Court: goes. 
to the extent of affirming contracts made pay- 
able in coin that have been made heretofore. ` 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
California, to strike out the word “hereafter” 
in the second line of ‘the second section, 
"The amendment was rejected. 

‘The PRESIDENT pro tempore. The ques- 
tion recurs on the motion of the Senator from 
Delaware, to strike out'the second section, on 
which the yeas and nays were ordered. 

‘The Chief Clerk proceeded to call the roll, 
and Mr. Apporr answered to his name: > 

Mr. DOOLITTLE. I-desire to address'the 
Senate on the subject-matter of this ‘bill. %4 

_Mr. SHERMAN. Let us take the vote on 
this wihendinen PAn NY 


ter take the recess now. 
He ssid to me that ‘he 
purpose, aud ‘was feeling 


“Mr. SHERMAN. 
had accomplished his 


unwell and ‘went ‘away 
Several SENTORS: 


“Mi. WILLIAMS, 


| subject-of the bill, and may discuss the secorid 


‘title, referred to the Committee on Finance, 


Fwish to addvess the Senate on the general 


section also. we : 
The call of the. roll was re 
cluded, resulting—yeas 7, nay 


8 as.follows: 
4, BAS—Messrs. Chandler, Cole, Davis, Doolittle 
owlet. 1 owe, aud: Co (os ee aaa E a 
- NAYS—Messrs.-Abbott; Anthony; Cameron, Cat || 
tell, Conkling, - Conness, , Corbett; Cragin, Dixon, 
Drake, Edmunds, Ferry, Fessenden, Frelinghuysen, 
Harlan, Kellogg, McCreery, McDonald, Morgan, 
Morrill of Vermont, Morton, Nye; Osborn. Patterson 
of New. Hampshire, Pomeroy, Ramsey, Ross. Sher- 
man, Stewart, Sumner, Thayer, Trumbull, Welch, 
Willey, Willidins, and Wilson—36,.° 0 <. i 
ABSENT — Messrs.. Bayard, Buckalew, Grimes, 
Harris, Henderson, Hendricks, Howard, Morrill of 
Maine, Norton, Patterson of Tennessee, Pool, Rice, 
Robertson, Saulsbury, Sawyer, Spencer. Sprague, 
Tipton, Van Winkle, Vickers, Wamer, Whyte, and 
atesi, Gane i t s, 


: So: the Senate refused to strike out the sec: 


umed and con- 


tion. : wo en ath 

“Mr. McCREERY; : I ndéw:move to strike 
‘out the first section of the bill è : 

The motion was not-agreed to. ee 

Mr. HENDERSON. TI move to amend the 
first section of the bill by striking out after the 
word ‘‘ that, in the third line, the words ‘in 
order to remove any doubt as to the purpose 
of the Goverment to discharge all just obliga- 
tions to the public creditors, and to settle con: 
flicting questions and interpretations of the 
laws by vitiue of which such obligations have 
been contracted ;”’ and to strike out all of the 
section after the word ‘‘to,” in the eighth line, 
in the following words: 

The payment in coin, or its equivalent, of all the 
obligations of ‘the ‘United States, except ih cases 
where the law authorizing the issue of any such ob- 
ligation has expressly provided that the same may 
be paid in lawful money or other currency than gold 
and silver. f 

And to insert the words: 

_ An early resumption of specie payments by the 
Governmentin order thatconflicting questions touch- 


ing the mode of discharging the public indebtedness 
may be settled, and that the same may be paid in 
gold. 


So that the section, if amended, will read: 


That it is.hereby provided and declared that.the 
faith of the United States is solemnly pledged to an 
early resumption of specie payments by the Govern- 
ment in order that conflicting questions touching the 
mode of discharging the public indebtedness may be 
settled, and that the same may be paid in gold. 

Mr. DOOLITTLE... I believe the hour for 
the recess has arrived. 

Mr. COLE. If the Senator will give way I 
will move that we now take a recess. 
: The PRESIDENT pro tempore. The hour 
of half past four o’clock having arrived, the 
Senate, according to order, will take a recess 
until seven o'clock. 


EVENING SESSION. 
- The Senate reassembled at seven o'clock p.m. 
BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (8. No. 
979). for the more equal distribution-of national 
banking-capital; which was. read twice-by. its 


and ordered to be printed. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a jointres- 
olution (S. R. No. 242) to authorize the recog- 
nition-of the independence of Cuba; which was | 
read twice by its title. 

Mr. SHERMAN. Iask-to have the resolu- 
tion. read atlength. : 

-»The Chief Clerk read as follows: 


“Whereas thé United States observe with profound 
interest. the civil war existing in.Cuba, and. sympa- 
thize with its people as with the people of aH Ameri-' 
can nations in their efforts‘ to secure Independence 
of European Powers; yet the United States cannot 
depart from -itsestablished policy of strict neutrality 
until. by the usages of nations the people of Cuba 
establish a de facto Government: Therefore, 

:: Beit resolved; &e:, Thatthe President of the United 
States is hereby authorized to. recognize the inde- 
‘pendence of Cuba whenever in his opinign, according 

to the usages of nitions and the precepts and practice 
-of Spain, a de facto Government isntaintained: by the 

people of Cuba which secures liberty to all its inhab-. 
jtants and other essential principles of a republican | | 
“Government. i o i 


ection: 


"Mik SHERMAN. 'baneye' the referénesof 
the Joint resolution to the’ Connnittes:on For: 


have nó sich thing introduced fiere. ` 
The joint resolution wag referred to the Com? 
mittee. on Foreign Relations, and’ ordered’ to 
bë printed." ea Obs ce 
MASONIC MUTUAL-RELIBE: ASSOCIATION. 
Mr: RICE: I ask ‘the ‘unafiimous ‘eonsent 
of thé Senate to take up House bilk No.*1758 
for consideration. hn EES 
Mr. GRIMES. Ob, nö; let us gó on with 
the business regularly ‘before us.’ “ at 
Mr. RICH. There will‘ be ‘no -objection’ to 
this bill. Itis simply’to organize a Masonié 
relief association in the city. _Ithas passed'the 
House. and been’ reported upon favorably: by 
the Corimittee’ On the District of Columbia, 
There can be no objection to it at ally. = 55> 
By unanithous consérif, the Senate, asin Cóm- 
mittee of the Whole, proceeded to consider the 
bill (H. R. No..1758) to incorporate'the Masoni¢é 
Relief Association ‘of the District of Colambia: 
It proposes to incorporate William Mertz, Ed- 
ward Edwards, Thomas B. Campbell, A. © 
Adamson, John J. Callahan; A. “P.” Dessai, 
John McClellan, E. H.-Atkios; Richard Good- 
hard, Thomas Rishton; O. ‘Hi “Diekson, T. D. 
Winter, H. V. Cole; E: H. ‘Donahue, Thomas 
U. Graham, M. A: Watson, We D. Chase, 
Thomas Dowling, R. B, Tompkins, James. O. 
Lee, Charles H. Kern, and Robert Ball, and 
their successors, by the name of the Masonic 
Mutual Relief Association of the District of 
Columbia, with the usual powers of a corpora- 
tion. The particular business and object of 
the society or corporation is to be to previde 
and maintain ‘a fund fer the. benefit. of the 
widow, orphans, heir, assignee, or legatee of 
a deceased member immediately. upon proof of 
such death. wei ge Men e 
Mr. GRIMES. I should‘ tike to have some 
explanation of the bill. one 
Mr. NYE. Ishould like the Senator from 
Arkansas to tell us what he means by it 
exactly. Ae ee at) i 
Mr. RICE. This bill is drawn from a bill 
of incorporation by the Legislature of the State 
of New York for a Masonic association in the 
city of New York. It is with a view of con- 
centrating certain funds,.so that. there shail 
always be a sufficiency to supply not only tem- 
porarily but permanently the widows and or- 
phans of deceased Masons. The association 
is to be made up of the members of all the 
lodges, and this is to be a perpetual fund that 
ïs not to be used or diverted for any other pur- 
pose, or ever to be distributed among the mem: 
bers, but is to remain in the corporation to be 
devoted to that. exclusive purpose. . Ido not 
know of its adoption elsewhere than ta the city 
of New York, but it has been-adopted there, 
and, my ‘information is from Masons here in 
this city, -with:-entire success. They : have 
organized this association heretofore, and have 
‘been acting under it, but now. wish to have it 
incorporated, -I have heard of no objection to 
it. The bill hag been before the House and 
before the Senate. fora long time, and_there 
has been no objection from any Mason of the 
city; -but.on.the other hand, there have been 
frequent applications to me since it, was put 
under my charge to see that it was passed this 
session. That is all I know about ‘it. 


-Mr. RAMSEY. Has it passed -the House? 


a 
4 


is 
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*:Mr:- RICE. “Itspassed the House;and has 
beeh before the Committee où the District of 
Columbia for some time. It was referred to 
me to inquire into. I made the inquiries, and 
every one of whom I did inquire seemed anxious 
to have it pass, and I so reported to the com- 
mittee, and they directed me to report it favor- 
ably to the Senate, and I was also requested to 
call it up and secare its passage. ORs. 
" Mr. NYE. . I do not wish to object to it if 
J understand it; but Ido not understand from 
the bill itself that they became the eustodians 


of all the funds of all the lodges in the District. || 


I do not see myself what is gained by it. 

Mr. GRIMES. The lodges do not haveany- 
thing to do with it according to this bill. 

_Mr. RICE. It does not divert any money 
from the lodges, but it creates a new fund, 
Mr. GRIMES, Then the lodges have not 
anything to do with it? ; 

Mr. RICE. Not at all. It is for the creation 
of a permanent sinking fand for a specific pur- 
pose to apply to any Mason regardless of the 
lodge to which he belongs. 

Mr. GRIMES. It is not limited to Masons. 
Neither the corporators nor the directors are 
limited to Masons. 

Mr. RICE. They are Masons. 

Mr. GRIMES. They may be Masons now, 
but they'are authorized to elect anybody else 
to become directors that they choose to asso- 
ciate with them. 

Mr. RAMSEY. That can be no objection 
if the corporations are willing to act on so lib- 
eral a plan. p 

Mr. GRIMES. I have no objection to the 
biil if the Congress of the United States sees 
fit to occupy its time in passing an act of in- 
corporation for such a purpose as this. 

Mr. RICE. Itis almost a literal copy of a 
bill incorporating a similar institution in the 
city of New York. . 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


M’PHERSON MONUMENT. 


` Mr. SHERMAN. I move that the Senate 
now resume the consideration of the finance 


ill. 

Mr. WILSON. Before that is done I hope 
the Senator will allow me to call up a little 
resolution in regard to the McPherson monu- 
ment, which is now lying on the table. 

Mr. SHERMAN. [have no objection to that. 


By unanimous consent, the Senate, as in |j 


Committee of the Whole, proceeded to con- 
sider the joint resolution (H. R. No. 466) do- 
nating condemned cannon and muskets to the 
McPherson monument. It authorizes the Sec- 
retary of War to furnish to the McPherson 
Monument Association, of Clyde, Ohio, four 
pieces of condemned iron cannon, four pieces 
of condemned brass cannon, twenty-five can- 


non balls, and one thousand condemned mus- | 


kets with bayonets to be placed about the 
monument, 

Mr. GRIMES. Whaton earth dothey want 
muskets for? 

Mr. SHERMAN. The plan of the monu- 
ment contemplates that they should have them. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, 


by Mr. McPuerson, its Clerk, announced that | 


the House had passed the following bill and 
joint resolution: i f : 

A bill (H. R. No. 2009) authorizing the Sec- 
retary of War to place at the disposal of the 


National Lincoln Monument Association at | 


Springfield, Illinois, damaged and captured 
orduance; and 
` A joint resolution (H. R. No. 468) author- 
izing the Union Pacific Railway Company, east- 
ern division, to change its name to the Kansas 
Pacific Railway Company. 
i ENROLLED BILL SIGNED, 

The messagealso announced thatthe Speaker 


j 


i 


of the House had signed the enrolled bill (H. 
R. No. 1204) to confirm certain private land 
claims in the State of Missouri; and it was 
signed by the President pro tempore. 


THE PUBLIC CREDIT. 


Mr. MORRILL, of Vermont. I think it is 
quite time that we commenced with the business 
which we came here this evening to transact. 

The PRESIDENT pro tempore. The bill 
(H. R. No. 1744) to strengthen the public credit 
and relating to contracts for the payment of 
coin is before the Senate as in Committee of the 
Whole; the pending question being on the 
amendment offered by the Senator from Mis- 
souri, [Mr. HENDERSON, | upon which question 
the Senator from Wisconsin [Mr. DooLrrrLe] 
is entitled to the floor. 

Mr. DOOLITTLE. Mr. President, the rela- 
tions which we bear toward this great question 
of finance are not those of a party. We, as 
members of the Senate and members of the 
House, are not parties to any contract with 
anybody. We are here in a representative 
capacity, representing not only the tax-receiv- 
ers but the tax-payers, and the duties which 
we owe are equally binding upon us toward 
them both. In discussing this great question 
as to what shall be done with the finances of 
the country we must bear in mind the fact that 
we represent both the bondholders and the tax- 
payers. We represent them all, because the 
two classes combined embrace the whole of the 
American people and all the States. The tax- 
payers on the one side and the tax-receivers 
on the other are the parties to this gigantic 
controversy which is now upon our country 
and which may rest upon it for, it may be, a 
generation to come. In meeting these great 
questions we must meet them as judges, as men 
who, under the Constitution, are clothed with 
the power of dealing with them, not as parties 
to them at all, but in a judicial or a represent- 
ative capacity. We are bound to do justice and 
justice to them both. If we deny the just obli- 
gation toward the ereditor, that is repudiation. 
If we deny the just obligation to the tax-payer, 


that is repudiation also; and it is repudiation 


as oppressive, as unjust, as unjustifiable as the 
repudiation of the public debt. We must do 
neither; we must stand upon the contract in 
its spirit and in its letter. We must stand upon 
the principles of eternal justice and equity, 
not as parties, but in a much higher relation— 
as judges upon whom the responsibility of de- 
cision rests. There is no higher tribunal upon 
the earth than the Congress of the United 
States in dealing with this question of finance. 
Ne suit can be brought by a creditor against 
the Government; no suit can be brought by a 
tax-payer in any tribunal against the Govern- 
ment; but here in this Senate and in the House 
of Representatives the question must be con- 


| sidered. Before this high tribunal, having sole 


and exclusive jurisdiction over the whole mat- 
ter, stand these parties. On one side are the 


! bondholders, with $2,000,000,000 of bonds; 
on the other side the thirty or forty million peo- | 


ple, who are the tax-payers, and must bear the 
burden, whatever it is, both of the principal and 
the interest. We are here to discuss and decide 
this question neither in the interest of the one 
nor in the interest of the other, but to do jus- 
tice between them both for the good of our 
common country and those who are to come 
after us. 

Mr. President, when we bear in mind that 
Congress is no party to these bonds, although 
many of its members may be bondholders, that 
‘Congress has nothing to do as a Congress with 
the contract, but that it is sitting in Judgment 
upon the just claims of the bondholder on the 
one side and the just rights of thetax-payer on 
the other, Congress must rise to the height of 
this great argument and take the responsibility. 
In view of the principle of eternal justice, in 
view of the contract, both in its letter and in 
its spirit, Congress is to decide between them. 

Now, Mr. President, this measure is brought 
forward at this very late period in the session, 
and pressed upon the Senate for its decision 


ata time when our termis sọ short that wa 
can hardly have an opportunity to consider it; 
and when members of the Senate are so im- 
patient of any discussion why should a ques- 
tion as important as this be pressed at this late 
period of the session, and pressed with haste, 
with pertinacity, and almost witha. disposition 
to complain of any man who rises here to give 
utterance to his opinions upon it? I say to 
the honorable Senator from Ohio this is one 
of the most important measures which have 
been brought forward at this session, or can 
possibly be conceived to be brought forward 
at any time.- And why has this measure such 
great importance? Has not my honorable 
friend from Ohio, in his speeches in the Senate 
and in his reports to the Senate from the Com- 
mittee on Finance, from time to time urged 
the funding of the national debt at a lower 
rate of interest? Have we not often heard 
him, as we have heard many others, say that 
this great amount of interest at six per cent. 
in gold is more than the people can bear, and 
that it is necessary that we should fund the 
debt at a lower rate of interest’? Sir, itis this 
high rate of interest which is pressing upon 
our people. It is this high rate of interest, 
higher than any Government has ever paid or 
can ever pay for any great length of time upon 
a debt as large as this, which presses down our 
people and calls for some financial remedy. 
But what is this measure? This measure, 
Mr. President, is in substance to put it out of 
the power of this Government to fund the five- 


| twenty bonds at any lower rate of interest than 


sixpercent. Pass this bill, and whatis the effect 
of it? Letussee. I refer particularly to the 
five-twenties, for itis upon the five-twenties that 
this bill has its operation. This bill says sub- 
stantially that whereas a conflict of opinion has 
arisen whether the five twenties are to be pay- 
able the principal in gold or not, for the purpose 
of settling these ‘‘ conflicting questions and 
interpretations of the laws by virtue of which 
such obligations have been contracted it is 
hereby provided and declared that the faith of 
the United States is solemnly pledged for the 
payment in coin or its equivalent: of all the in- 
terest- bearing obligations of the United States, 
except in cases where the law authorizing the 
issue of any such obligation has expressly pro- 
vided that the same may be paid in lawful 
money or other currency than gold and silver,” 

Mr. President, allow me to ask you how 
you can fund the five-twenty bonds bearing 
six per cent. interest into a bond bearing a 
lower rate of interest after the Congress of 
the United States in a public act expressly 
pledges the faith of the Government to pay the 
five-twenty bonds, principal and interest, ingold 
at six per cent.? Sir, put the case hometo your- 
self; suppose you had $10,000 in five-twenty 
bonds, and Congress now enacts this statute 
and declares that the faith of this Government 


| is pledged to the payment of those $10,000 with 


six per cent. interest, principal aud interest 


|| in gold ; and then afterward suppose my hon- 


orable friend from Ohio should propose to ex- 
change bonds bearing five per cent. interest, 


! or four per cent. interest, or four and. a half 


per cent. interest with you for those five twenty 
bonds, you would laugh in his face; you would 
not take his bonds; you would not consider his 
proposition. It is impracticable and absurd to 
talk about funding the five-twenty bonds when 
you have passed this bill. 
“Mr. DIXON. Will my friend allow me to 

ask him a question? í 

Mr. DOOLITTLE. Yes, -sir. Be R 

Mr. DIXON. My question is whether- the 
resumption of specie payments will not- have 
the same effect; whether if we were to resume 
specie payments to-day the effect would not be 
the same ; and whether the Senator’s argument 
does not go against the resumption of specie 
payments until the debt is funded ata lower 
rate of interest ? : 3 to 

Mr. DOOLITTLE. Mr. President, the ques 
tion of the resumption of specie. payments 18 
altogether a different question ;' a question that 
depends, in my opinion, upon other considera 


‘tions 5 -a-question whichis to be determined by 
the revived industry of the country, and-which 
is to take a period of time, I cannot-say how 
long, but. perhaps~a long period before specie 
payments will be completely resumed; but it 
does not bear‘on this.question. Iadmit if specie 
payments were: resumed by everybody, by the 
Government of the United States and by private 
individuals, and our greenbacks were as good 
as gold, that the question as to the. five-twenty 
bonds would have disappeared, because. prae- 
tically there. would be no other money than 
gold and silver, or its equivalent; for green- 
backs then would have become the equivalent 
of gold and silver. A F ki 

. Mr. DIXON.. Could you then fund at a lower 
rate of interest ?, Would not the same argument 
apply to that subject? 

Mr. DOOLITTLE.: The question of resum- 
ing specie payments is an entirely different one 
from the question Í am. now discussing; and 
if my honorable friend will allow me, it is dis- 
tracting my argument upon this bill and draw: 
ing me off on altogether another subject of 
consideration, the question of the resumption 
of specie payments. |. ; 

The PRESIDENT pro tempore. The Sen- 
ator from Wisconsin must not be interrupted 
without his consent. f 

Mr. DOOLITTLE. Now, Mr. President, 
to return to the subject. There are some 
authorities to which I should like to refer and 
to give some information which has: come into 
my possession. . | have had placed in my hands 
by a friend in the city of New York a copy of 
a letter from a gentleman connected with a 
financial house in London in which originated 
the scheme of funding the first national debt 
of the United States and which was carried 
through to a success.. This gentleman says: 
-, In this office in the year 1793 the first scheme for 
‘the mode of discharging the principal and interest 
of the six per cent. stocks’ of the United States was 
first eliminated, and it was_ultimately adopted and 
carried out by Congress. It was an accumulative 
interest of two per cent. : 

“Having been intimately connected with the funds 
of the individual States from that date to this time 
it will be readily comprehended that I have steadily 
followed and studied all the financial matters con- 
nected with the different loans of the United States. 

“It'is evident to me that a large loan in sterling 
money might be raisedia this country, the proceeds 
to be applied to the payment (in greenbacks) of the 
.six per cent. bonds known as five-twenties. - 

“A stock bearing four and a half per cent. interest, 
principal and interest payable in sterling, and having 
an accumulative sinking fund of one and a half per 
cent., which would pay off the debt in thirty-one 
years, could be negotiated at seventy-five per cent. in 
sterling money, and this sum of money converted 


into greenbacks will pay the capital of the debt at 
par and leave a balance to the Treasury. 


“Phe larger tho loans the wider the basis and the- 


more marketable it would become.’ 
. Mr. SHERMAN. I should like to remind 
my friend of a fact. at that point. We passed 
at the close of the last session and sent to the 
President of the United States a funding bill 
based upon that idea of having a sinking fund 
of one per cent. and a bond paying four anda 
half per cent. interest, and the President, with 
whom my friend is so much in love, pocketed 
the bill, and we have never seen it from that 
day to.this. f ` 
Mr. DOOLITTLE. My honorable friend 
from Obio is now raising another question. I 
wish to discuss the point on which I am address- 
ing the Senate, to wit, that if you pass this bill, 
in which you pledge yourselves and the faith 


of this Government that you will pay these i 


five-twenty bondsin coin, principal and interest, 
at six per cent., you cannot after you have 
made that pledge fund them at-a lower rate 
of interest... : ; 
Mr. CORBETT, If the Senator will allow 


Mr. DOOLITTLE. . My friend. will excuse 
‘me, -Lam-endeavoring to make an argument. 


m 


Edo not intend. any discourtesy to the honor- | 


able Senators erissa O, ` Jie. 8 
Mr. CORBETT...-I. should like to ask the 

gentleman a question right.on: the point he is 

discussing.. eo s$ Can . 

. Mr. DOOLITTLE: : My friend has just come 

in, J -have been questioned by gentlemen on 

the-right: twice on that-point, and now on the 


question over again, 
do not like the mode inte which we seem to:be 
falling in the Senate of the United States, that 


the moment a Senator rises to-address the: 
Senate three or four begin'to put questions.’ It: 


is-not the best mode of discussing and arguing 
questions, in my opinion. I-think it béseath 
the dignity of the Senate... =~- aad 
+ The PRESIDENT pro tempore. 


7 + The.Sén- 
ator must not be interrupted. -Ft is:a: new 
practice in the Senate, .and:a bad one: 


veep 
ERGA 


Mr: DOOLITTLE. - I was. referring tø 'in- 
formation contajned.in this letter whieh I 


+ > 2 $ * N X PE < 
thiak important. . The writer continues: ; 
< “Yo make.this proposition clearly understood I 
will:suppose that a foreign holder of $10,000. of six 
per Cent. bonds, redeemable after five years; before 
twenty years from date of issue, he gets $600. pèr 
annum, which he selis for four shillings sterling per 
dollar, equal to £120 per annum; but he is.in doubt 
if his capital may not bereturned to him at ‘any mo- 


‘ment in greenbacks, in which case at thistime the 
rate will be two shillings and nine pence per ‘paper 


dollar, equal to £1,375.” 


He speaks as a foreign capitalist. He tells 
you the trath, that the holders of these bonds, 
both at home and abroad, feel an instinctive 
consciousness that the principal of their bonds 
may be paid to them in greenbacks under the 
terms of the law under which they were issued. 


“If he can exchange his bonds in London and ob- 
tain £2,000 of four and a half per cents., true he will 
only get an income of ninety pounds per annum, but 
there he will be sure of £2,000 ultimately, and as the 
bonds would be drawn payable at par-he would be 
sure of the cash within thirty-one years, which is the 
entire period requisite under the action of this accu- 
mulative sinking fund. 

* Butif he held twenty bonds of £100 each he might 
reasonably expect to have two of them drawn every 
three years on an average. The commercial world 
has now become so used to the action of theseaccumu- 
lative sinking funds and to calculations dependent 
thereon. for the profits arising from the-difference 
between the par value of the drawn bonds and the 
price at which it be replaced in the market that we 
can and do estimate it in this instance at about one 
half. per per cent. annum on the capital. If this be 
added to the interest it will make the total five per 
cent. , : 

“‘Assoon as it is notified to the holders that any of 
the present bonds are called infor redemption in 
proonbacke and that the coupons thereon would not 

e paid after a certain date the holders would become 
very anxious and debatein their minds the propriety 
of sending their bonds to the United States to be 
cashed or of making an exchange in London, thereby 
saving all the commissions and other expenses. 

“To show the effect of this proposition on a large 
scale we will deal with having interest to the extent 
of £400,000,000 sterling now carrying six per cent. 
interest, say £24,000,000.- If nothing is done to alter 
matters at the end of thirty-one years the debt will 
be the same, but if my plan be carried out it will be 
paid off altogether, both principal and interest. 

** Each bond of $1,000 or £200 should give the owner 
the option of receiving the capital for his bond when 
drawn under the action of the sinking fund either in 
Amorica or in London, giving three months’ notice. 
And thé same applies to the coupon, which should 
be either forty-five dollars or nine pounds, at the op- 
tion of the holders, which is customary in the Euro- 
pean loans.” 


The point to which I wish to call special 
attention is that British capitalists do under- 
stand that these bonds, which were issued un- 
der those laws of Congress authorizing the 
issue of greenbacks and making those green- 
backs a legal tender in the payment of every- 
thing. but the interest on the bonds, may be 
called in and may be paid in greenbacks. 
There is precisely. the same understanding in 
the German market. , ‘ 

Mr. EDMUNDS. Where is the evidence of 
that? 

Mr. DOOLITTLE. The evidence is the 
market price of the bonds, precisely running 
pari passu with the value of. the greenback 
as compared with gold. It is because they 
know it was not a.goid contract that they doubt 
whether they can receive the gold. . Truc; as 
parties to the contract they will preas.upon this 
Government to pledge itseif to.pay. principal 


and interest in. gold; and so. will the bondhold- | 
ers at home; it is their interest to-do sọ.. But 


what, is the fair -construction of the- contract? 
When these bonds were. issued-the very law 


which authorized them to beissued declared j 


that the-legal-tender notes which were author- 
ized to be issued:should be lawful money-and 
a legal tender im payment of every public debt 
except the interest and except the duties on 
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left. my. friend. who has-just come: im puis: the: 
L-confess that for:oned : 


ny 


+ ay 


eye of justice, how they would be construed by 
any court, he holds this unequivocal. language: 


“The act of February 25, 1862; which provides for 
the issue of the $500, 000,000 of five-twentics, provides 
expressly that Treasury notes, which it also author- 
izes, ‘shall be receivable in payment of all taxes, 
internal duties, excises, debts, and demands of every 
kindduetothe United States except duties on imports 
and of allclaims and demands of every kind whatso- 
ever againsttheUnited States, except forinterestupon 
bonds and: notes, which shall be paid in coin; and 
shallalso be lawful money and a legal tenderin pay- 
mentof all debts publicand private within the United 
States. except duties on imports and interest as afore- 
said. : j 
“This law is the authority of the Secretary of the 
Treasury to borrow the money. Having defined his 
powers in this it gives him“instructions as to the 
management of the finances; ‘but these instructions 
have nothing to do with-the loan or the contract with 
the creditor no more than the economical resolution 
of the ordinary debtor has to do with his contract 
with his creditor. The creditor in either case has 
much interest in the general good financial manage- 
ment of his debtor. but a departure by the debtor 
from his expressed purposes is no breach.of the con- 
tract unless ithe distinctly inserted.and expressed as 
a pledge. In this case the United States: borrows its 
own legal-tender notes and stipulates thatthe inter- 
est on. the bonds which it exchanges for them shall 
be paid in gold; but the creditor is at the same time 
told, and itis made part of the contract, that when 
the principal becomes payable at the end of five 
years he mustreceive in payment legal-tendet notes, 
precisely the character of funds which he lent, unless 
by a new arrangenient the creditor may. give him 
something which he prefers; and there is no pledge 
contained in the law or in the contract, unless raised 
by forced implication, that the United States will not 
provide in due time in the way deemed most expo- 
dient legal-tender notes to make the payment. 

* Whatissaid of promises made by the Secretary of 
the Treasury and his agents, that the bonds would 
be redeemed in specie, is so far absurd that no re- 
spectable lawyer would venture to urge it in a court 
of justice. The act of Congress, which was the Sec- 
retary’s power of attorney, was. in the hands of the 
whole reading public, especially of the capitalist and 
his counsel, who could not fail to know that the Sec- 
retary had no power to pledge the Government by 

arol, or in any manner not written down in the law. 
He doubtless entertained and expressed a strong 
opinion that specie payments would be resumed 
before the bonds became payable, but the nation is 
certainly under no obligation now to bankrupt itself 
and. add its whole wealth for ages to the already 
enormous profits of the capitalists in order to make 
good the prediction. aa g 

“ This settles the questioni as to the right of the Uni- 
ted States to pay these bonds in legal-tender notes 
if nothing moraacoeptable to the debtor and.creditor 
can be agreed. on. would then propose that the 
Secretary of the Treasury be directed to prepare and 
hold ready. for delivery $1,000,000,000 in bonds, pay- 
able at the option of the United States. at any time 
atter the expiration of forty years, bearing an annual 
interest of four per cent., payable semi-annually, 
both principal and interest in gold, continue by law 
the payment of gold for the customs duties and pledge 
their proceeds for the payment of interest on the 
bonds until they be paid and retired, and bya present 
act.apprapriate the proceeds of those duties to the 
payment of such interest during the continuance of 
the bonds, and authorize and require the Secretary 
of the Treasury, without any further’ act of appro- 
priation, fo pay such interest as it shall accrue, and 
‘exempt the bonds from taxation by the United States 
and all States and Territories and all municipal cor- 
porationsin any State‘or Territory or district within 
the United States.” . a S 


Again, I qiote his clear and powerful st ate- 
ment of the true equities of the case: 


“ We are not bound in faith or morals to make the 
fund which.we pay to the creditor for his principal- 
beit what it mdy, gold or legal-tender-notes—worth 
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more at the thneof payment than it seas worth when 
at was borrowed. This appears to me sirietly just 
the view which a righteous arbitrator or judge would 
take of the subject if submitted to him for decision ; 
and it ware better for the creditor than an exuberant 
enerosity which would promise him more than he 
§ entitled to when the debtor is but just able to com- 
ply’ with -his actuat contract, fairly interpreted. 
ooked:atin this pointof view names are nothing. 

‘Jt you borrow a piece of.coin called a dollar, having 
n it oné hundred ‘cents’ worth of pure metal, and by 
virtue of your sovereign: power so debase your coin 
that the dolareontains hut seventy-five cents’ worth, 
iis reppdiation or its equivalent. act of injustice. 
Tf you, in behalf.of the nation, borrow coin having 
‘Joit bat seventy-five cents’ worth of pure metal and 


eall it a dollar and afterward improve your coin and- 


put in it one hundred cents’ worth of pure metal to 
‘make the dollar-and pay this improved dollar to dis- 


‘charge the Joan of the baser coin it is generosity to 
dhe lender and injustice to the nation; it is taking 
from the tax-payer without reason and giving to the 
capitalist without consideration: the same is the 
gase-whether the fund loaned and borrowed be adul- 
erated coin or depreciated currency.” 
Now, Mr. President, put this case: suppose 
that you in your ‘individual capacity were the 
sole creditor of the United States, holding all 
‘its five-twenty bonds, and suppose that you in 
exchange. for those bonds gave depreciated 
paper money worth only fifty cents upon the 
dollar, and the Government by the express 
language of its contract with you, the express 
language of the law by which it authorized the 
bonds to be taken by you, declared that that 
same paper money which you give to the 
United States in exchange for the bonds shall 
be taken by you for the principal of the debt, 
and that meantime the interest upon it shall 
be paid at six per cent. in gold. I ask you 
would it be just for you, having given paper 
money worth but fifty cents on the dollar, hav- 
ing received for six or seven years six per cent. 
‘interest in gold upon that depreciated money, 
_which would be equivalent to twelve per cent. 
upon the gold value with which you parted, 
would it be just in the sight of Heaven for you 
to say that you would not take back the same 
money in payment, when it is. just as valuable 
and more valuable than that which you let the 
Government have? Would it be just in the 
sight of God or man to persist on payment in 
gold of the whole. amount of the face of the 
bond? That is the question. If the Govern- 
ment had-said in the bond that they would pay 


you-in coin it would be bound to pay it; but it | 


said they would pay you interest in coin, and 
that the paper money which you let the Gov- 
ernment have should be a legal tender in the 
discharge of every debt, public and private, 
except the interest. 

Mr. President, the great.question with us is 
how to reduce this amount of interest, for as 
Mr. Ewing says, in that able paper to which I 
have referred: 

* It is not the depreciated currency but the heavy 
annual interest on the debt that, pressed with such 
enormous weight on the productive industry of the 
country. We, the people, want to reduce this bur- 
den of interest and bring it within manageable com- 
pass. 

That is or should be the great purpose of our 


` legislation; first of all, of course, to reduce |i 


our expenses within the range of economy, 
but as far as the public debt is concerned to 
reduce the rate of interest by funding the debt 
in some shape at a lower rate of interest. The 
burden of taxation in this country has become 
‘so great that everywhere the great mass of the 
people whom we represent, and whose inter- 
ests we are bound to defend as well as the bond- 
holders’, whose interests we also are bound to 
protect, according to a fair construction of the 
coutract with them, are so heavily burdened by 
the taxes which are now drawn from them 
that it is all-important that the Government 
should take no -step by which it renders itself 
powerless to reduce the rate of interest. I 
maintain that if this bill shall pass which 
declares that.it is hereby:provided and declared 
tat the faith of the United States is solemnly 
pledged- to the payment, in coin or its equiva- 
lent, ofthe principal of these five twenty bonds 
as well as-the interest, it will put it out of our 
power to fund this debt.at.a lower rate of inter- 
est, without repudiation. The burden will 
hecome.so great, so oppressive, and the great 
mass of the people will feel it to be so uajust 


| brass nails of the coffin and the ribands of the bride: 


thatit may be the means.of creating through- 
wat the country an excitement against this 
mode of dealing with the public debt so great 
that we may have greater troubles than we 
have yet conceived of .in the: discharge of our | 
indebtedness. The burden of debtresting upon 
us almost. realizes what Sidney Smith ‘said 
-would.one day come upon Brother Jonathan if 
he should ever indulge in the fiendish luxury 
of war. He declared in 1820, in speaking of 
Brother Jonathan, and what he declared then 
seems almost to be prophecy now: 

“ Wae can inform Jonathan what are the inevitable 
consequences.” * *. + = “Taxes upon ! 
every article which enters into the mouth, or covers 
the back, or is placed under the foot; taxes upon 
‘everything which it is pleasant to see, hear, feel, 
smell, or taste; taxes upon warmth, light, and loco- 
motion; taxes on everything on earth and the waters 
under the earth; on everything that comes from 
abroad or is grown at home; taxes on the raw ma- 
terial; taxes on every fresh value that is added to it 
by the industry of man; taxes on the sauce which 
-pampers man’s appetite and the drug that restores 
him to health; on the ermine which decorates the 
judge and the rope which hangs the criminal; on 
the poor man’s salt and the rich man’s spice; on the 


at bed or board, couchant or levant, we must pay. 
The schoolboy whips his taxed top; the beardless 
youth manages his taxed horse with a taxed bridle 
on ataxed road; and thedying Englishman pouring 
his medicine which has paid seven per cent. into a 
spoon that has paid fifteen per cent. flings himself 
back upon his cbintz-bed which has paid twenty-two 
per cent., makes his will on an eight pound stamp, ; 
and expires in the arms of an apothecary who has ; 
paid 2 license of a hundred pounds for the privilege 
of putting bim todeath. His whole property is then 
immediately taxed from two to ten percent. Besides 
the probate, large fees are demanded for burying him 
in the chancel; bis virtues are handed down to pos- 
terity on taxed marble, and he is then gathered to 
his fathers to be taxed no more. In addition to all 
this, the habit of dealing with large sums will make 
the Government avaricious and profuse; and the 
system itself wiil infallibly generate the base vermin 
of spies and informers, and astill more pestilent race 
of political tools and retainers of the meanest and || 
most odiousdescription; while the prodigious patron- į 
age which the collecting of this splendid revenue 
will throw into the hands of Government will invest 
it with so vast an influence and hold out such means | 
and temptations to corruption as all the virtue and 
public spirit even of republicans will be unable to 
resist. 


Mr. EDMUNDS. Whose lucubrations are 


those? 

Mr. DOOLITTLE. Sidney Smith. He was 
giving advice to Brother Jonathan not to go to 
war and get into debt. i 

Mr. EDMUNDS. Notto have a revolution | 
against British power! 

Mr. DOOLITTLE. Not to goto war and 
get in debt. | 

Mr. DAVIS. Is that written about the pre- i| 
sent condition of things in this country? i 

Mr. DOOLITTLE. This was written a long | 
time ago, as long ago as 1820. One of my; 
friends here suggests that it is a little out of | 
date. Mr. President, old-fashioned, homely |} 

| 


truths seem to be getting out of date; but it | 
is well enough occasionally to remind ourselves | 
of some of these wholesome truths. Here, |: 
almost as if he were an inspired prophet, he || 
gave to Brother Jonathan, forty years in ad- | 
vance, a foretaste of the luxury he would enjoy į; 
after having great wars with their armies, debts, 
and taxation. Sir, we have almost realized ! 
this prophecy to the very letter. The very first | 
point, as it seems to me, in dealing with our | 
financial question is in some mode or other to | 

| 


reduce this exorbitant rate of interest upon the | 
publie debt: and Ithiok that this bill with which 
my honorable friend from Ohio is charged is 
the very bill of ail others to prevent him from j; 
ever changing the five-twenty bonds into bonds 
bearing a lower rate of interest. | 

Mr. President, I hold that the principles of |i 
sound morality require me to deai justly with 
the whole people of the United States. If the 
law provided that when the creditor parted with 
this depreciated paper and took the bonds of 
the Government we should pay him six per 
cent. interest in gold, and that he was bound, 
if we tendered him back the same money which 
he let us have, to take itin discharge of his 
debt, if sach was the law of the contract, then 
I say it would. be repudiation on the part of 
those who contend that the Government shall 
now declare that these bonds shall be paid, 


|| dollars mean? 


principal and interest, in gold. 


‘What:have you-done, sir? You have issued 
your paper until the currency has become de- 
preciated so that it stands atthe depreciated 
figure now of seventy-five cents on the dollar; 
precisely the same asif you had introduced just 
so much copper into your coin; and- there- ig 


| no more justice in saying that a contract which 


has been made between man‘and man in ref 
erence to this depreciated money shall be en- 
forced by payment. of one hundred cents ‘in 
gold than there is in saying that the whole 
debt shall be repudiated. It is injustice. both 
ways. 

Suppose, sir, that instead of issuing this 
paper by which we depreciated our money to 
seventy-five cents on the dollar you added one 
fourth of copper to your coin ani then put it 
in circulation as the lawful money of the coun- 
try, and men had all arranged their contracts 
on the depreciated basis ; will you tell me that 
it would be right to insist that the debtor shall 
pay one hundred cents of pure gold in the dol- 
lar when his contract was only made for sev- 
enty-five cents of goldin the dollar? Thereis 
no justice in it. It will not bear serutiny. 
You cannot go before the tribunal of earth and 
heaven, where justice is done, and maintain 
that it is just to enforce a contract made in de- 
preciated money in an appreciated money. 
I agree that those contracts which were made 
before the passage of the legal-tender act, be- 
fore the depreciation of our currency by this 
vast inflation of paper took place, were paya- 
ble in gold and silver; and I never believed 
that Congress had the power to discharge those 
contracts in anything but gold and silver, and 
when the legal-tender act was before this body 
I moved in the Senate of the United States to 
except from the operation of that Jaw all con- 
tracts made before the passage of the act, upon 
the express ground that the contract was made 
in reference to gold and silver as its basis, that 
the men entering into the contract had agreed 
in substance to pay so many ounces of gold 
and silver of acertain quality in order to dis- 
charge the debt, and the Government had no 
power to change that; but in relation to con- 


| tracts in futuro the rule would be different, 


because since the passage of the legal-tender 
act and the depreciation of the standard of 
value by the infusion of this vast amount of 
paper which now stands at a depreciation of 
twenty-five per cent. contracts are now made 
in reference to this depreciated currency, and 
therefore justice requires them to be enforced 
in this depreciated currency or its equivalent. 
What did a contract made any time within 
the last two years to pay a given number of 
So many of the current dol- 
lars; and whatarethey? Your lawful money, 
your circulating medium; andthe Government 
has no right to come in now and say that these 
contracts can be discharged only by a different 
kind of currency. We have no more right now, 
in my opinion, to compel private debts or pub- 
lic debts to be discharged in a currency of one 


: hundred cents pure gold on the dollar than 


we had in the beginning to say that contracts 
which had been made payable in gold and sil- 
ver by their terms—for the law of the. case 
was a part of. the contract—should be dis- 
charged in depreciated paper. We have no 
more right to say the one than we had to say 
the other, and we have no right to do either, 
and the Supreme Court, by their decision, as I 
understand the reasoning of the Supreme Court, 
have placed themselves upon that position. AF 
though the case decided was one which arose 
before the passage of the legal-tender act, and 


| one in which gold and silver coin was specific- 


ally promised by name, still the reasoning of 
the case in my opinion goes so far as to-hold that 
all contracts made previous to the ‘passage of 
the legal-tender law would be enforced in gold 
or its equivalent. Therefore, sir, having that 
view of the case, I voted to strike out the sec- 
ond section of this bill altogether. i 

Mr. President, if instead of issuing paper 
money we had done what almost every Wov: 
ernment upon the face of the earth has done, 
and which I think we have done ona small scale 


1869: 


jon. two -or three .oecasions,-if we had alloyed 
amr currency, depreciated it by adding to it so 
much alloy at the.beginning of this war, if-we 
had taken:away. one fourth of gold and added 
one fourth in copper, so that the real value.of 
a dollar in gold, instead of being one hundred 
-eents of pure gold would have been but seventy- 


TE 


five. cents, andsthat had beet onr: currency | 


‘during all this time, and you had parted with 
-your bonds to the public creditor. and received 
that:amount.of curreney, what would you say 
mow. if- Congress: should by law. declare. that 
bonds which were given in éxchange for: sev- 
senty-five per cent. of gold and twenty-five. per 
cent. of copper:should now be paid one hun- 
died. per: cent. in gold without any copper or 
alloy ?:.. Would it be just? - 


Mr. President; I know that on this question - 


there is a great division.of opinion. There 
are around me gentlemen: who maintain one 
sidd. just as earnestly as I maintain the other 
‘side. . What. ia advisable to be done? In my 
opinion it is better to rest upon the lawas itis. 
‘Tf the law. under which you issued your bonds 
by its fair construction makes the principal pay- 
able in gold let the law stand where it is; but 
if the law be otherwise, as I maintain its fair 
construction is, let the law stand; do not come 
in now with a new declaration which is equiva- 
lent. to issuing over again your five-twenty 
bonds. It is just the same as if you took in 
all these five-twenty bonds to-day and passed 
‘this law that hereafter they. shall be paid in 
gold coin, principal and interest, and then 
issued them again to-morrow. That is the 
effect of the passage of this bill; and what effect 
‘will it have.in Wall street? What effect will 
‘it have in the markets of London, Paris, and 
Frankfort-on-the-Main? Who does not know 
that the effect of this declaration will -be at 
once to: produce a great amount of specula- 
tion in the markets in New York and abroad? 
Perhaps the speculations have already been 
‘made; the purchases on time perhaps have 
-already been made by millions sud by hundreds 
of millions, and fortunes, if this bill passes, 
sare to be realized by the operators in Wali 
street to the extent of millions upon millions 
-of dollars, and what good can it do our coun- 
try? What good does it do towards relieving 
our burdens? Doesit enable you to fund your 
bonds at a lower rate of interest? How does 
it enable you to reduce the amount of taxation? 
Mr. President, as.I said in the beginning, I 
have no disposition to stand in the way of the 
„action of the Senate; but this question is so 
important that I could not allow the bill to 
pass without frankly expressing some of the 
Opinions. which I entertain upon it. I have 
‘done sọ freely. I do not believe it is wise. 
If the honorable.chairman who represents the 
‘Committee on Finance desires ever to sueceed 
in what is most to. be desired in reference to 
the public debt, the reduction of the rate of 
interest which it bears, I.do not believe that 
‘he can succeed by pressing this bill through 
-the Congress of the United: States. He had 
better pause and let things be as they are. Let 
the industry of the country revive; let econ- 
omy begin to be practiced; call home those 
Americans who by thousands upon thousands 
are all over Europe carrying our bonds abroad 
-and spending the proceeds and bringing home 
‘nothing valuable in return; let: him urge and 
Jet all the men who lead public opinion urge 
upon our. people a: more economical mode of 
-Hfe, less extravagance in life, in dress, in 
equipage,. for it is in these things that the sab- 
Stance. of our people is now eaten out. Sir, it 
is by economy, it is by industry, it is by re- 
wiving all the industries of the whole country, 
Bast and West, North-and South, that we can 
ever hope to overcome this great difficulty 
which stands in.the way of-our ptogress. 
` We- were not, always-burdened thus. The 
Jime was when the burdens of this Government 
rested so lightly. upon all.the people that they 
were scarcely felt at-all;-and-l believe the very 
prosperity of our condition; the burdens of our 
Government resting go..very. lightly upon all 
sections of the cauntry,. was the basis:of one of 
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these fatal delusions: which: led 
the South to beliéve.that the-Government-had 
no- power to: maintaim itself, becaus¢it imposed 
no burdens -upon the-people which could: be 
felt—the: burdens and: the blessings: ‘of: this 
Government rested. upon us like-the air-which 
surrounds. us, èssential . to - our life: and- our 


the: people:of: 


being, yet we do not feel it. And may:.we 
hope and trust-that the time will come-when 
industry; frugality, -and-économy. will be: re- 
vived, when:we shall once more énjoy what.we 
enjoyed ‘in the. past;:a. Government. whose 
blessings came-down like the dews of Heaven, 
anseen and unfelt-save in-the.richness-and the 
beauty they contribute to pradeei: i co 

Mr. COLE.. Mr. President, I cannot: per: 
suade myself even at this late hour- of. the ŝes- 
sion to permit this bill to go to avote without 
expressing ‘my dissent to its provisions, Ire- 
gret that it comes in for discussion sọ latein 
the session, for now its discussion must be 
attended with more or less restraint... I, be- 
lieve the. second section of the bill is rendered 
entirély unnecessary. by a recent decision of 


derstand it, goes to the extent of sustaining a 
contract payable: specifically in coin, a con- 
tract made prior to the rebellion, but the prin- 
ciple enunciated in that case I believe covers 
all other specific contracts, and is sufficient to 
sustain contracts made after the passage of 
the legal tender-law as well as contracts made 
prior to that, and it will cover all cases of spe- 
cific contracts which may be made hereafter. 
If I am correct in this there certainly can be 
no hecessity for the passage of the second sec- 
tion of the bill for any purpose of authorizing 
specific contracts.in coin. But it is. alleged 
that the passage of this. section is desired for 
the purpose of restricting the operation of this 
decision of the Supreme Court, If so, I am 
equally opposed to it. - : 

am also opposed to the first section of the 
bill, which declares that the faith of the United 
States is solemnly pledged to the payment in 
-coin or its equivalent of all the obligations of 
the United States except in the cases where 
the law authorizing the issue of any of said 
obligations has expressly provided that the 
same may be- paid in lawful money or other 
currency than gold or silver. This proposi- 
tion was before the Senate over a year ago, 
and was then very fully discussed. Since that 
time until these last hours of the session it 
has been permitted to rest upon your table, 
and is now brought up, as I believe, without 
adequate opportunity for its discussion. 

The Senator from Vermont {Mr. Enmuwps] 
this afternoon congratulated the country on the 
advances made toward sustaining the honor and 
good faith of the country. It seems to me his 
congratulation would have been more appli- 
cable had it been directed to the bondholders 
for their advances upon the interests of the 
tax-payers, of the aggressions of the creditors 
of the country over the labor and industry of 
the country. 3 

We are told by the éhairman of the Finance 
Committee that it is only intended- as a decla- 
ration of policy ; but what are we to under- 
stand by this? Is it to be merely a vain and 
empty declaration of policy, or is-it to be a 
solemn act of Congress, a declaration of law, 
which is to be binding upon us? It seems to 
me the latter will be its force and effect if it 
passes. ooo e Ti 

Perhaps it is-well that this question should 
be disposed of without further delay, -in order 
that ‘the people .may know with some degree 
of certainty the weight of burden-upon them. 
If they really owe'the whole $2,556,000,000 
in gold coin, as the passage of this section 
will indicate, or the equivalent of that sum 
in currency, amounting at-the present rate to 
about thirty-three hundred and-fifty millions, 
the sooner it is proclaimed the better. . It ean 


-be of no advantage to the people to fondle a 


delusion, however pleasant, which must: finally 
cost them hundveds-ef millions. . It is.custom- 
ary to-speak of the national debt as about-two 
and-a half billions, but if we owe the whole of 


That: decision, as- I un- | 


-of reiterations would not alter it. 


this. $2;500;000,000 in gold dollars we ‘actually 
owevabout: threerand’a ‘third: billions,» as owe 
usually estimate moneysinns Glee on i ji 
If, as is allegeđ;i 


3 ed, it willimprove our redit to 
put-forth the statement that-our national debt 
18 threeiand-one third billions, iari sure- there 
is ‘no. rule. by which: that: proposition ‘canbe 
demonstrated, and the regalt must depend upon 
atrial for itsproof:- I believe the hoperis father 
tothe opinion and the latter:a mostilegitimate 
production: Gousha eagle nanuyo ri 
, With-an acknowledged indebtedness of $2,- 
509,000,000, honored incall: respecta:aceording 
to: the:strict letter.of thé obligation; ‘aur secur 
ities are worth less than seventy-five: cents:on 
the dollar, can it be said that-by largely incréas- 
ing the indebtedness, as: this, proposition vir 
tually-does, our eredit will be improved? How- 
ever clear this may. seem to’ the bondholdér‘it 
has not yet been- made so: to the debtor.: “The 
people will never take that view.of the case. -An 
insolvent whose available assets are unequal 
to his obligatious, and whose. credit in conse- 
quence is below par. would not expect: a favor- 
able result :from a. similar transaction. It 
would take a long time for him to reéstablish 
his credit by the process of adding voluntarily 
to his indebtedness. If uafortunately one is 
unable to meet his currency obligations he can- 
not improve his credit by acknowledging the 
indebtedness to be upon the basis of coin and 
by binding himself to pay all in gold. Such a 
step.on the part of a person or frm would be 
regarded as rash in the extreme, and instead 
of improving would work an utter destruction 
of credit. Loy es 2 (PPE 

What is to be gained by the adoption of this 
proposition? It will not of itself paya dollar 
of our obligations even in. greenbacks, much 
less in gold. It will not dispense with a single 
exaction. . The: tax-gatherer will come-as be- 
fore and be not a whit less extortionate... 

An admitted indebtedness of $3,300, 000,000 
will afford a better pretext, if ‘one shall- be 
wanting, for. demanding a larger percentage 
on your small salary and mine. It will-furnish 
a strong argument for increasing taxes and 
tariffs, which are already too high.: The debtor 
class, the people, the labor of the country, 
which after all has to pay the debt, would repel 
this monstrous proposition at onee could they 
be heard. The people do not nor have they 
ever asked by petition or otherwise forthe adon- 
tion of the principle embodied in this:bill, and 
their creditors have no shadow of right to -de- 
mand it, The form and substance of the bonds 
are prescribed by the public laws, andin accord- 
ance with them interest is paid regularly in 
gold. Let their holders be content with what 
is nominated in their favor, lest popular.impa- 
tience should eventually require the utmos 
exactness in taking the pound of flesh: i 

It is not easy to divine the real object of this 
proposition. The debt is either payable in 
gold or it is not.. If it is payable in gold as 
the law now stands then there can be no neces 
sity for its passage. It would only be a vain 
repetition of an existing fact; and any number 
But if, on 
the other hand, a large portion of our debt is 
not payable with gold dollars it would be great 
injustice to the debtors to declare it so payable 
while any description of lawful money bears.a 
Jess value, dollar for dollar, than gold. Suppose 
my note is in bank for $1,000; if the banker 
can exact of me its payment in gold, the gold 
being at thirty-five per cent. premium, my debt 
is actually $1,350, and my: banker. would not 
relieve my anxiety nor improve:my ability to 
pay by graciously: informing me that it is not 
due. till some time hence... Such a demand, if 
it could ever be enforced, would tend to impair 
rather than improve my credit; and no sophistry 
could prevent that result: 5 = o, 

Isit ina spirit of braggađocia that this dec- 
laration is sóught to be enacted? Isour con- 
tempt of a burden ‘of $2,556,000,000 so great 
that-we -ought voluntarily to shoulder about 
seven hundred millions more? Can we proxe 
our ability to, pay $2;550,000,000: by: volui- 
tarily, or at the dictation of ourcreditors, adding 


largely:toit?:: TO sappode so is.to- forget €u 
tirely thatthe. present amount, mostly due as 
it is in a medium easiest toraise, weighs down 
our credit:te adeplotable degrap.!!: z ssi 
2 Tata notammindful: of - the.indignadion, as- 
sumederotherwise, Which bondhalders-mani: 
fest toward thoge-who, like:myselfjbelieve that 
bia nhob-unsaiz:to papin kindyif: of- egual or 
greater value, this- borrowed money,:end that 
the creditorhas no- right- to idemand:eom: for 
his greenbacks unless the contract cals for 
cé%h ‘or -anless we aré-paying-eoia when! they 
become due; batat. the same time I will net 
forget that the people, the many, have rights no 
less ‘sacred: than the fortunatestew. e ota 702 
>y Phe: 283,000,000 of 1881 bonds oughtto-be 
aud unquestionably will be paid in gold,as they 
werd nidstly purchased: with that commodity: 
Fr like manner the $221,000,000 of:ten-forty | 
bonds mast be paid. every cent in coin; for |j 
upon: those terms. the ‘loan was. made. : ‘But |] 
what. justice or equity demands that the five- 
twenty securities should be- paid in a differ- |i 
ent medium from: that with which’ they were || 
purchased, especially if that medium possessed 
a value far greater than it had at the date of 
purchase? All this loud talk about the: dis- 
honor of.a-refusal to respond to this extraor- 
dinary demand of the bondholder shall pass by 
me as the idle. wind. Repudiator is one of the 
commonest appellations indulged in against 
the opponents of this measure; but that name 
is equally applicable to him who refuses. his 
purse to the feotpad. ; i S05 
I have already said that if the- five-twenty 
bonds were really payable, as this bill attempts 
to declare, in. coin, or its equivalent, there . 
could be no necessity for its passage; bat the 
very: fact that the measure is brought forward 
is.a palpable confession of the-truth that they 
are notso payable. The letter and spirit of the 
law are in-harmony; and these bonds should 
be discharged, like the ordinary and multifa- 
rious obligations of the country, in any lawful 
money—in gold if we are paying gold when 
they must be paid, and if not, then not. Should 
business reach a specie standard: before these 
bonds become due, of which there is some hope 
provided we do not rashly forfeit our credit, 
as is now proposed, the holders of them would 
have nothing either to complain of or deplore, 
for they would be paid in current gold dollars. 
But here we are met with the statement that | 
we are soon to reach specie payments in spite 
of events, and that the five-twenty bonds will 
in that case be paid in coin, and the passage 
of this bill: therefore -can do‘no harm. The 
fallacy of such a position is easily exposed. If 
we-could arrive at a gold basis without much 
delay, and notwithstanding this proposed action |i 
the statement would possess considerable force. 
But some calculation is admissible to determ- 
ine the effect of adding this $700,000,600 to 
our acknowledged indebtedness. f 
-> Before the war, when we owed but a few | 


millions, not more than. fifty or sixty, United 
States bonds commanded a premium of fifteen 
‘or twenty per cent. ; but when that indebted- 
ness is run up to $2,556,000,000, they are 
thirty-five per cent. below par. If it were j 
increased to $3,300,000,000, they must go still 
lower, and weshould be fortunate ifwe escaped 
financial ruin like that which -overtook this 
Republic at an earlier period of its. history. 
It may have escaped the attention of some 
who ought to-remember. the historical fact that 
millions upon millions of the old: continental 
or. sage-leaf money: became utterly worthless, 
‘and very «many -citizens who had exchanged 
their property,:the produce of their farms aad |i 
workshops, for it were utterly ruined.: It is 
true that as a nation we were then weak and || 
poor, and, boasting aside, we are comparatively 
so still, certainly poor if we. may judge from | 
the rate our securities bear inthe markets of | 
the world. Our population was-then four mil- į 
lions, it is now-ten times that number; but if |, 
I mistake not our debt is. nearly as large in 
proportion.to population as.ihat.which -oar 
forefathers neglected to. pay. : ~- ae 
But we are told our ‘resourees are. inex- 


gtoetnninen pdépulation ard beurdless wealth 
yet apdeveloped:’ A-seady-response ‘to-this is 
furnished ii the fact that ouraacestors had all 
the undeveloped wealth of the mew world, ati 
thet has sinée been ‘developed and-all that will 


be forever hereafter, and 
— Beko gf ol tog ses oer se 
ane expect ty discharge ont.debtm fall, prin: 
cipal:and sinterest; down: to-the-Jast cent, but 
itmay be well towuggest: tothe-creditor before 
hundreds of :milliohs are unnecessarily added 
to-enr’ burdens’ thit-our thers «survived -thè 
deathiaf:tho continental money; aad: the action 
of Washingtowand his eompeersinthis regard 
is-not evea rémembered against them.:  ¿ 

-2dT he. persistent effort ofthe bondholders: to 
carry. their point by appeals. to our: fears and 
false pride:may eventually succeed, but a vic- 
tory gained by:such device would be no less 
dishonorable than the worst form of repudia- 
tion; and in my judgment far from advanta- 
geous to those who are urging it. It may-re- 
sult in-utter discouragement-of the people. 

. Iti was a great -mistake inthe first place to 
make the intereston‘any ‘portion of the public 
debt payable in coin. Phe object was to tempt 
the cupidity of moneylenders, and itsucceeded 
admirably ; butt -was:a:most unfortunate step 
for the Government.: Better have resorted to 
more:stringent taxation; or even to forced loans, 
than to have submitted to this exaction. Cap- 
italists were more interested in the suppression 
of the rebellion than: any other elass of peo- 
ple, and their property should have been re- 
‘quired to contribute to:its overthrow without 


stili they: flatly. repu 


& 


‘any extraordinary inducement such as gold in- || 


terest or high premiums upon loans. The con- 
sent of the drafted man to render his service 
was never asked ; he was compelled to march 
and to fight, and the capital of the wealthy is 
not more sacred than the life or limb of the 
poor. If ‘*it is sweet and becoming to die for 
one’s country,- it ought to be equally agree- 


| able to surrender a portion of one’s property 
i for the common safety. There was really no 


overwhelming necessity for this promise to pay 


| interest in coin, and had half its evil results 


been forseen it would never have been made. 
About the only public advantage I am able to 
see in that provision is found in the fact that 
it prevents the exportation of an amount of 
coin sufficient for that use.. It is but poorly 
disguised. even by the able-and ingenious argu- 
ments of Senators, that by far the greater por- 
tion of the coin that was in the eountry before 
the war has gone abroad, and the principal 
obstacle in the way of getting back to specie 
payments will prove to be the want of specie 
itself. 

An unintentional .confession of the need of 


coin in the country before its use can be re- i 


sumed appears in the persistent effort of its 


advocates to show that a large amountis already |: 


in the couniry, whereas, in fact, the amount is 
extremely limited. One hundred million dol- 


| lars—a little more or less—are in the Treasury, | 
|; but not nearly as much beside, in my judgment, 
|i in the country all told. But for this require- 


ment of coin to pay interest: there would have 
been no necessity for even this $100,000,000 
which revolves over and overin connection with 
the Treasury, and that, too, would have songhta 


| foreign market. This solitary advantage, how- 
į ever, weighs but lightly in the balance against 


the disadvantages to the country from that 
source. The obligation to pay interest-in coin 
presents s strong inducement for the holders 
of securities to depreciate their value. It is too 


| plain to need more than the bare assertion that | 
; the lower the price of such bonds the higher 


will be the yield of interest on the capital in- 
vested in them. Six per cent. gold interest on 
a bond at par is equal to twelve per cent. when 
the bond is worth only. fifty cents on the: dól- 
lar, and nine per cent. when it is worth bat 
seventy-five: cents on the dollar.’ ‘he bolder 
of securities bearing gold interest therefore bas 
a powerful incentive to decry their value iti the 
market. : He puts money in his pecket precisely 
in proportion as he injures the public credit. 


Februar¢aiga, 


i i Etis impossible to tellto- what preeise extent 
|| men -are governed by-their-own interests; aaa 
equally.im possible.to prove'that the extre 
low-price of United States: bonds«alb aldng.iz 
attributebleto ‘this cause; pnt [cannot with 
hold the belief that:it has bad very much tódo 
with ;depressing their-value... That the bond- 
{| holders: have itin their power to -affeet -thb 
publieceredit-at any iime. few will dengs innid 
the: only question to consider is whether or:xot 
their: interests would: lead them in. that direc- 
tion. The- reduced rates of:our.sechtities:in 
the markets.of Americas: and Burdpe is a-pro- 
found mystery if:t cannot be: ascribed ‘to: this 
influence; -The United States- six per cans, 
| securities are hardly-second:to ‘the best inthe 
world, and ought fo::command a large: pre- 
| mim: ;:bat the. German banker, with an outlay 
| o£ $75,000; draws his six per cont. :goid intes- 
est semi-annually on $160,000, which iseqare- 
ij alent to nine per cent- on bis. capital... He at 
: least can have no motive im«building up‘our 
| eredit:.while: more bonds can be purchased. 
|i By reducing it he adds to ‘his capital and his 
| income. toad Lets catut 
|! : Suppose the bonds. were:silent as to thekind 
“of interest to be: paid, and- the interest: were 
discharged regularly in current money thesame 
| as all other obligations of the Government, the 
| ease would then be precisely the reverse.’:: It 
| would then stand the creditor in hand to build 
i up the public faith.: He would gain in that 
/ ease by the enhanced value of the money he 
' received: as interest, ‘and every detraction from 
| the credit of the Government- would result di- 
| rectly in loss to each and every bondholder. « 
Further arguinent upon this head seems su- 
' perfluous, and I hasten to notice the.disadvan- 
| tages of recognizing a distinction between coin 
; and the Governmentcorrency. But when this 
i distinction is so clearly acknowledged: by the 
1 Government. itself as it is in paying all its ordi- 
| nary obligations in paper and interest onthe 
| public debt alone in coin, the people individ- 
; ually cannot avoid discussing it, and compat- 
` isons are often drawn unfavorable -to the pub- 
| lie credit. ‘This leads to frequent disparage- 
mentof the Government securities, and it tarns 
i out that these paper promises are a much bet- 
‘ ter representative of the public eredit than of 
‘dollars. The reputation of a Government, like 
that of an individual, for solvency is impaired 
by being much questioned, ° pobgie i 
We have long been hoping that by séme 
means we might sueceed in funding. ourna- 
tional debt. into.a security bearing a less: rate 
‘of interest. Plans for that end have been 
: introduced almost without number, and the 
: committee that reports this bill have brought 
: forward at least one plan during this-sessidn 
; for the funding of the public debt. -But:pdss 
the bill and you will have reached the eadof 
‘the question of funding the publie: debty :Ft 
will be utterly impossible to effect loans ata 
' less rate of interest than that which thesebonds 
: which are already issued bear. When we agree 
to pay the principal and interest in. gold, intet- 
est at six per cent., who will be induced by'any 
: motive you van present to take a bond at a iets 
| rate of interest? Noone, ‘The suggestion is 
|! absurd. The debt will not again be-tandedi ^ 
It will be remembered that the public debt 
affords an opportunity for.a very large proper 
tion of the capital of the country to. escape 
taxation entirely, and aa a’ consequence the 
burdens of taxation fah the heavier on- the 
remaining property. ‘Lhe intereston the pub- 
lic debt, therefore, should. be ‘no higher, than 
the ordinary net profits on prudently conducted 
business. Itshouldinnocase execed theclewr 
| income upon money otherwiseinvestedand sab- 
| ject totaxation, which, asa rúle; falls farbelo 
| aix per cent. a ae 
Every inducement presented to: espital to 
evade active employment isa ‘disadvantage to 
| thepablic. Itstendency istostifle industry aud 
| retard the increase of fixed capital. Ani from 
| this cause possibly it may tara out that- too- ħigh 


| 


{ 


if 
t 
i 
i 
i 


; aw: interest is disadvantagéous in the long Ton, 
| not only to the producing classes, but to'ti 
i bondholders themselves, The best tule forall 


is to-_pay regard to the interests of all—the poor 
as well ias the.rich, to-Jabor as well as capital, 
‘to the unfortunate- as well-as the-fortunate. - I 
fear the tendency.of much of our legislation is 
to make the rich richer and the ‘poor-poorer. 
‘This is not an unnatural result of the great 
‘calamity of civil war and the creation of a large 
creditor class ina the Republic.” The rieh-and 
powerful are always vigilant and aictive, while 
the poor,.intent.alone upon their own subsist- 
ence, are apt-to overlook their rights.:: 23. . 
, But the etetnal principles of justice ean never 
be-violated with impunity; While we render 
unto Cæsar the things that are-Cesars the more 
humble citizen must not.be,neglected.or for- 


gotten... . E . 

: The PRESIDING OFFICER, (Mr. Weren 
(in. the chair.) : The. question is.on theaménd- 
mentof the Senator from Missouri, [Mr.. HEN- 
DERSON. ].... . : wad 

Mr. SHERMAN. Let it be read. ~ : 

» The! Carer Crakk. The amendment is to 
strike out in the: first section, after’ the word 
Aí that,” the following words: =e = : 

-> In order to remove any doubt as to the purpose 
of the Government:to discharge all just obligations 
Lto the public creditors and to settle conflicting ques- 
tions and interpretations of the laws by virtue of 

which such obligations have been contracted. f 

` And- after the words “pledged to,’’ in the 
eighth line, toinserts © 070 > 

An early resumption of specie payments by the 

Government,in order that conflicting questions touch- 
ing the mode of discharging the public indebtedness 
TAY be settled, and that the same may be paid in 
gold 

‘And to strike out the residue of the section, 
so that the section, if amended, will read : 

That it is hereby provided and declared that the 
faith of the United States is solemnly pledged to the 
early resumption of specie payments by the Govern- 
ment, in order that conflicting questions touching the 
mode of discharging the public indebtedness may. be 

‘settled, and that the same may be paid in gold. 

. Mr. SHERMAN. I. suggest if the Senator 
wants this section amended that he move to 
strike out all the words down to the close of the 


seventh line, so as to read grammatically, and. 


then.it will stand: 
.That the faith of the United States is hereby sol- 
emnly pledged to the payment of the debt in coin. 
Mr. HENDERSON. I do not object to that. 
Strike out to the end of the seventh line con- 
taining the first word “that,” so as to read: 


That the faith of the United States is solemnly 
pledged tothecarly resumption of specie payments, 
and, &e. : 


The PRESIDING OFFICER. The amend- 

ment. will be so modifed.. : 
Mr. MORTON. Mr. President, as this bill 

came. from the House it was applicable only to 
the payment of bonds ; it was made applicable 
only to interest-bearing obligations ; but it- has 
been amended by the committee here so as to 
strike out the words ‘‘interest-bearing,’’ and 
therefore applies the pledge to payment in coin 
of all. the obligations of the United States 
except those that are expressly made payable 
in currency. Under. the operation of this 
amendment the pledge to pay in coin is made 
applicable to the United States notes, com- 
monly called greenbacks. This part of the bill 
meets with my approval. I believe it is the 
first time that it has been proposed in Congress 
io- declare that the greenbacks are to be paid 
in coin. Although logically there is nothin: 
else in which a greenback can be paid, yet { 
believe if has never been sought or desired on 
the part of those-who have been. tinkering with 
the law upon this question to declare that the 
greenbacks were payable in coin. — : 

„Mr, President, if the bill. shall pass in this 
form the faith of. the Government is solemnly 
pledged to the‘ payment: of. the currency in 
coin-—not that thé currency may be funded ; 
not that. it may. be indefinitely..postponed; not 
that if shall be allowed to run until natural 
causes shall improve it ;. but it is now proposed 
to pledge the faith of the Government that it 
shall be paid in coin, oe 

‘Mr. POMEROY... That was so-before. 

: Mr. MORTON. That was the logical result 
before, but it has never been so declared, and 


{ 


THEE. CONGRESSIONAL GLOBE. 


J eongratulate the:Committee -on :Finance.:as | 


chaving taken a longstep inthe right direction: | 


When this Government has given anassuranee | 
to the: conntry: that the. United States notes 
shall be paid in coin cerfain duties: will result 
from.that pledge.. It will then become a duty | 
to take:steps to. make :the pledge good and: to. 
‘pay these notes in coin. . They. are now due, over 
due ; the bonds wili not be:dud for years; and 
-when we solemnly pledge the faith.of thia Gov- 
sernment that they:shall be: paid:in.coin it de- 
‘volves on us an immediate duty -of : making 
: i 


preparations for such payment: - 


.» IË Leould vote for this-part of the bill with- 
out: voting for the rest of it-L would-be glad to 
:do so, but I cannot vote- for this firat section 
-bécanse it commits me to.a definition of the 
contract and a construction of the law in regard 
to the five-twenty bonds that. Í do not believeto 
be true. . This bill proposes to settle conflict- 
ing questions in regard tothe interpretation of 
the law and to declare the true intentand mean- 


‘ing of the statutes creating the: several classes 


of bonds, and providing that all of them, ex- 
cept those expressly made payable in currency, 
shall be paid. in coin. I do not believe thatis 
the law. I cannot vote for that declaration 
without proving false to my Own convictions, 
and therefore I will not vote for it. pt 

And: now I propound this question: it is 
either intended by this bill to makea new con- 
tract, orit is not. If itis intended to make a 
new contract I protest against it. We should 
do foul injustice to the Government and to the 
people. of the United States, after we have sold 
these bonds on an ‘average for not more than 
sixty cents on the dollar, now to propose to 
make a new contract for the benefit of the 
holders. -And therefore, if the effect of this 
declaration. is to make a new contract, is to 
assume an obligation that does not-now exist, 
I protest against it. Ifit does not proposeto 
make a new contract, but simply to enforce 
that which now exists by law, then it is unne- 
cessary. : no 

Mr. President, this bill begins with a title 
“An act to strengthen the public credit.” It 
is a small stump speech injected into the title 
of the bill. The idea that we are to strengthen 
the credit of tke United States by this enact- 
ment would be absurd if it did not emanate 
from such a highly respectable quarter. - That 
the credit of this Government is to be improved, 
or, inthe language of this bill, is to be strength- 
ened by a resolution, I do not believe. No, 
sir ; that will not be the effect of it. What is 
the purpose of it, and what will be the effect 
of it? Simply to raise the price of bonds in 
the market and to put money into the pockets 
of the speculators. 

Sir, it is understood, I believe, that the pas- 
sage ofa bill of this kind would have the effect 
in Earope, where our financial questions are 
not well understood, to increase the price of 
our bonds and increase the demand; and that 
will enable the great operators to sell the bonds 
they have on hand at a profit. It is in its na- 
ture a brokers’ operation. It is a “bul” 
movement, intended to put up the ‘price of 
bonds for the interest of parties dealing in 
them. This great interest is thundering at the 
doors of Congress and has been for many 
months, and by every means attempting to 
drive us into legislation for the purpose ofmak- 


| ing money for the greatoperators. Thatis what 


it means, and nothing else. So far as it may 
have any effect upon the future- result, as to 
whether these bonds actually will ‘be paid in 
coin or currency, it can have none possibly. 
Why, sir, do we not all know justas wellas we 


| know : anything that if when the first five- | 


twenties shall come duc in 1882 our currrency 
is still depreciated and we have not returned 
te specie payments we cannot pay these bonds 
in gold? This Government cannot procure the 
gold.on a depreciated currency to pay these 
bonds. Hence, no difference what the con- 
traet may be, no difference what may be the 
declaration of the law, if-when these’ bonds 


| shall -pay!in ‘gold-or its equivalent: withoat 
fegard- tothe contract, because we shall. have 
nothing, élge:.to. pay ins Sefariaas: the final 
regult.is concerted, it. makes: no:kind: of differ- 
ence-what thecontractis;ose:way:artheiother 
If when: these: bonds come- dacweshava te- 
darned. to:specie payments weshall bave notls- 
ing to pay with but gold or its eqnivalentes: Ef 
we shall not have returned to specie paythenis 
we-cannot. pay in gold; .we innst either pay ia 
eurreney Or gobpayiat alli: eorex: noi diio 
| What'good is tobeobtainedby this declara- 
tion’ so dar as the findl result is-coneerned:? 
Absolutely nóthings Why; sir, here isan-excep- 
tion:in the bill thatis wholly unnecessary $<: 
“Except: in’ cases where the law authorising the 
issue-of. any such obligation has expressly provided 
that the same maybe paid in lawful money.: ; 
. -That exceptionis ‘of: no importance.at all, 
-beeause, when We came to- specie payments 
‘our lawful money willbe -equivalent ‘to, eoin. 
Therefore: we will pay those borids.in: just:the 
same money that we will pay others.that: are 
provided expressly to be paid in-eein. Then, 
Mr. President, why this higgling about the con- 
tract? It cannot- possibly affect the fature 
result. , Itis therefore: for the present. Itis 
simply for. speculative: purposes, and: for no 
others...’ . is ; Tp ay Ree cai 
. Mr. President, I. confess my: surprise that 
the same committee that brought forward the 
bill which we discussed: the other day, “anā 
which, I believe, died: a natural death in this 
body, should now. indorse this one. What 
was the purpose of .that bill? It was to pro- 
vide that: the.surplus gold now in. the Treasury, 
and that which is hereafter to acerue through 
the form of gold notes, should be applied to the 
purchasing of these securities in the market at 
the market price. . Of course it wasthe interest 
of the Government to get those bonds, when it 
came to buy them thus, at as low a price as 
possible ; ‘but here is a bill the object of which 
is to put up the price.of those bonds‘in the mar- 
ket so'that the Government’ would ‘have to-pay 
more for them. I disagreed-to- that policy, 
because I said it was bad faith—and I desire'to 
repeat that statement here to-night—to take 
the gold in the Treasury and use it for the pur- 
pose of buying up bonds that would not become 
due for years, instead of applyingit to the pay- 
ment of obligations that are now due and 
which we are bound to payin coin or not 
at all. 
But, sir, while it is contended one day that 
we shall take our gold and buy up these bonds 
in the market and let the currency go, by the 
next bill the attempt is made to raise the price 
of these bonds in the market, and thereby in- 
crease the cost for which we will get them. As 
| has been stated here to-night, if this bill passes 
all prospect of funding the public debt until 
we return to specie payments has passed away. 
When you have declared that a six per cent. 
bond is tu be paid in gold,‘and-you give the 
public a general assurance of that kind, willyou 
expect the holder of that bord voluntarily to 
give it up and take a four and a half per cent. 
bond? No, sir; all prospect of funding the 
debt after the passage of this bill must be put 
by until we return to specie payments, `“ 
When do the Committee on Finance expéct 
to return to specie payments? According~to 
the bill we had before us the other day there 
was a theory forthat; there was a mode of re: 
turning to specie payments; and that was that 
the currency was not to'be brought to paruntil 
the five per cent, bonds were brought to par— 
until the bonds bearing the lowest rate of inter- 
| est and ‘the last ones to get to par had been 
| bought up: © Why, sit, it would’ take ten ‘or 
fifteen years, perhaps, toaceomplish that. “The 
| currency was put behind the whole bonded 
debt, according to’ tle ‘theory. of that bil. 
Although that bill has perished its friends have 
not given itup; and here is a bill that says 
substantially to the country, all ideas of fund? 
ing must be put away until we have returned to 
specie payments, © > : aia 
Now, sir, after we return to specie payments 


come; due we have returned to specie payments 
and onr currency is equivalent to gold, then we 


| we can fand the debt: How? We can take 
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jabond drawing as low arate of interest:asit 
will sell for at:par in gold; take the golt. awd 
redeem the:six per cent. bonds; aud byrepeat- 
ing that operation we can fand the debt. “But 
you: cantict. sell-a: new. bond bearing a low rate 
of interest:at parin gold until. you return to 
specie payments: Therefore, returning : to 
specie’ payments is the .condition-precedent 
for the whole operation. The:idea. has: been 
cherished confess I never theught very weil 
of it, but I know it was the idea of the Com- | 
mittee on. Finance—that we might: fond the 
debt.in a four -and a half per cent. bond. °1 | 
believe we passed a bill through the Senate, 
and-I-think L-voted for it, providing. that we | 
should offer the bondholders a. four and.a half 
-per-cent. bond. We did not say whether the 
existing bonds should be paid in gold or not, 
but we left. them. to understand that perhaps 
they would be paid in greenbacks, and it was 
thought that:that would be an inducement for 
exchanging the existing bonds for this new 
bond that wasexpressly payable in gold. That 
bill passed the Senate upon that very idea. 
But even that poor chance c° funding is now | 
expressly discarded by this bill. 

Mr. President, I regarded the other bill as 
a bill for the benefit of the speculators. This 
bill is unmistakable in its character ; itis a bill 
for the benefit of those who are operating in 
bonds. and who expect to profit largely even 
bya small rise in them. That itean have any 
ultimate effect on the final result as to whether 
the bonds shall be paid in gold or not is utterly 
impossible. That does not depend upon the 
law at all. It depends upon the simple fact 
of our ability-and our condition at that time. 
-Jf in 1882 we have returned to specie payments 
we shall then pay our bonds in gold, but.if at 
that time we have not returned to specie pay- 
ments we cannot pay them in gold; it makes 
no difference how many declarations we make 
on that subject. When you return to specie 
payments you have nothing to pay any of your 
bonds with but gold or its equivalent, and 
therefore the exception here in favor of bonds 
expressly in currency is utterly worthless, be- 
cause we shall have nothing then but gold and 
silver with which to pay those bonds. 

Why, then, Mr. President, at this late hour 
of the session is this bill so earnestly pressed? 
1 do not doubt the patriotism of those who are | 
urging it; but that its only effect can be to im- | 
prove the present value of the bonds in the mar- 
ket, and put money into some men’s pockets, 
is clearly manifest. The provision in it that | 
the greenbacks are specifically payable in eoin | 
I regard as valuable, if it is put in to mean | 
anything. Ifit is putin asa mere placebo, for | 
the purpose of getting votes and allaying the 
apprehension in the public mind, it means 
nothing and will not be acted upon. Butif we 
mean what we say, that this currency is specific- 
eally payable in coin, then we should begin the 


preparation to pay it in coin. And how shall 
we do it? By collecting the gold to do it. | 
You cannot pay the debt unless you have got ! 
the money to pay it. You cannot pay the | 
greenbacks in gold unless you have the gold. | 
But we are told we cannot get the gold to pay 
$350,000,000 of greenbacks; and yet we are 
required solemnly to pledge ourselves topay | 
$2,200,000,000-of bonded debt in coin. When 
we ask for the redemption of the currency in | 
coin we are told it is impossible. The Govern- | 
ment cannot get gold enough to do it; and yet 
the same Senators turn round and ask us to 
pledge the. faith of the Government solemnly 
to pay $2,200,000,000 of bonded debt in gold. 
Sir, as the payment of these bonds in gold does | 
not depend upon the form of the contract, but 
depeuds entirely upon the future condition of | 
the country, why should we be higgling about 
this contract? This bill ought not to pass. It 
is tinkering with the law, not to strengthen the 
public credit, not for the permanent good of 
the country, but for the benefit of men who are 
dealing in bonds. 

_ Mr. SHERMAN. The Senateseem to man- 
ifest impatience, and I thought nothing in the 
world conld tempt me at this late honr.of the 


night: to: say o-word upom this bill; but-the 


| remarks made by the honorable Senator from 


Indiana are. so extraordinary that I deem it 
my duty to reply, and if it were night ‘or morn- 
ing I would do it alike. => © 00 

The Senator seems-to attack with great vid- 
lence the Committee on Finance ever since we 
had the. misfortune. to.disagree with him-in 
regard to his plan to promote the public credit 
and resume: spécie: payments... We were not 
able to reportia favor of it, butreported against 
it, and: ever gince that time everything that we 
have done seems to meet.his disfavor. He 
skys the plan reported by us is dead, still-born. 
I suppose he kiled the bill, according to his 
idea. Let me inform the Senator from ladiana 
that every word and every claase in the bill 
introduced by the Committee on Finance, in 
my judgment, willbe the law of the land within 
twelve months from this time. This bill con- 
tains one section of it; and I have no doubt 
that all the other features of that bill will be 
embodied in the law of the land. If we eould 
have had a vote of the Senate upon it, proba- 
bly by this time it would have: received the 


sanction of the Senate ; but every.one saw the 


impatience of Congress, the hesitation and 
delay, and unwillingness to settle this question 
on broad principles. 

The bill that 1s sent to us from the House of 
Representatives is not a bill of my own choos- 
ing. So far as it goes I approve of it; so far 
asit meets my views-I approve of it. What 
does it contain? The remarkable declarations 
now made by the Senator from Indiana to cast 
reproach on this bill will attract attention. 
What is the bill? The second section of it has 
been often debated and has twice passed this 
body. What is the first section? It does not 
contain a single thing except the preamble, or 
in the nature of a preamble, but what the Sen- 
ator himself advocated. He proposed the re- 
sumption of s ecie payments in two years, and 
then every dollar of this debt became payable 
in gold. According to his plan the people 
were to hoard the greenbacks aud the United 
States were to hoard the gold, and by this pro- 
cess we were to get back to specie payments; 


; and because not a single member of the Com- 


mittee on Finance could see any virtue in this 
remedy of his therefore everything that we do 
meets with his disapprobation. 

Mr. MORTON. I enter my protest against 
the declaration of the Senator that I have 
attacked the committee. Ihave not. J have 
imputed nothing wrong to the committee. I 
attribute to them nothing but patriotism and 


i the desire to do what is for the best interests 


of the country. But, sir, I have attacked their 
measures ; and I suppose I have the right to do 
that without having it regarded as personal. 
Certainly for the distinguished chairman of that 
committee 1 entertain nothing but profound 
respect. But so far as the measures of that 
committee are concerned they are public prop- 
erty. Now, sir, in regard to the bill—— 

Mr. SHERMAN, I think Ihave given way 
long enough. 

Mr. MORTON, Just one word. The Sen- 
ator stated that I intimated that I had killed 
the bill. Did I say one word like that? 

Mr. SHERMAN. About the same thing. 

_ Mr. MORTON. 
ing of the kind. I did not refer to the fact that 
I had said one word about the bill, but I did 
say it. died a natural death, and who can dis- 
pute it? I did not say it was murdered by me 
or by anybody else. 

_ Mr. SHERMAN. Mr. President, I dispute 
it. It is not only not dead, but it liveth and 
will be the law of the land; and you here in 
this bill will make one of the most important 
and fundamental provisions, the first section 
of that bill, the law of the land, and I suppose 
that every section of it will be hereafter made 
the law of the land. Now, in justiee to the 
Committee on Finance let me state what. those 
sections were, because one of the organs of this 
body cannot sit here quietly and hear its meas- 
ures thus arrajgned at any time, in the night or 
in the morning, without.a reply... What were 


No, sir; I intimated noth- |i 
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the measures of that bill? The ‘first was that 
gold contracts should-be legalized.‘ “Here jety 
in this bill. The second was that $140,000,000 
-should be set aside to redeem the public debs, 
and that will. be done unquestionably. Now, 
more than that is set aside; butitis not applie 
because the. law is not putin force. ‘The third 
was to tie the fate of the greenbacks to the fate 
of the bonds.: That is done here by the-amend- 
ment proposed by ‘the Committee on Finanes, 
so as to put thebond and the note precisely on 
the same footing, both to be paid ‘in gold; both 
to be treated alike ; and I have no doabt what. 
ever that at the next ‘session of Congress the 
demand of the:public ag well as-the sense of 
justice of Congress will compel us to authdvige 
the holder of the greenback to receive his bond, 
dollar for dollar, for his paper money ; theres 
noe doubt of it: aad i 
What else? The other section of the bill, 
the only material one, was a section which pro- 
vides. for free banking. The Senator himself 
professed to. be in favor of it. He himself 
desired and voted to withdraw from all the 
eastern States nearly or more than one half 
of their circalation with a view-to place it’in 
the South, and then to compensate the East by 
free banking. Those were the provisions of 
the bill from the Committee on Finance, and 
there was not one of them that I think the 
honorable Senator himself would not approve. 
But now this bill came to us from the House 
of Representatives, and I will state very briefly 
what it is, for I know it isswrong for me to 
delay the action or vote of the Senate upon it. 
What is the first section of this bill? It is 
simply a solemn pledge of the United States 
that all the obligations of the United States, 
notes and bonds, shall be paid in gold and 
silver coin, except only those where the law 
expressly provides that they shall be paid in 
lawful money. But my honorable friend sys, 
why the exception? It shows that he has not 
examined this question with his usual care 
or he would not have asked that question. 
Why, sir, there are some fifty or sixty million 
dollars of three per cent. certificates expressly 
payableincurrency. If they were not excepted 
from this declaration they would to-morrow be 


i payable in coin on demand at the Treasury of 


the United States. Therefore this exception 
is made. There are also bonds issued to the 
railroads expressly payable in currency. But 
for this exception they would be paid principal 
and interest in gold. The interest. on those 
bonds is semi-annually paid in lawful money. 
It was necessary to except certain currency 
obligations. But we say that with raat to 
all other obligations, paper money and bonds, 
they shall be paid in gold and silver coin. 
Now, sir, the first part of this section Tshould 
like to see the Senate strike out, because it 
makes the declaration clearer, stronger, and 
more emphatic than I wish. Why? Ido not 
believe, and I never could reason myself into 
the belief, that the law which authorized the 
issue of these bonds made a discrimination 


| against the lawfal-tender money of the United 


States. I think so yet; and I do believe now 
that by a fair and reasonable construction of 
those laws the bonds of the United States might 
be paid in lawful money issued within the honts 
and according (o the terms of those laws. But 
do we propose to pay those bonds in lawful 
money? Certainly not. We have not the money 
to pay them. We dare not increase the taxes 
in order to gather in this lawful money to pay 
the bonds. We must postpone the payment 
of the bonds.. I repeat that under the condi- 


| tion of our finances it is impossible to pay any 


considerable sum of the principal of this public 
debt either in lawful money or in gold. Out 
people do not and will not ask us to levy more 
taxes upou them inorder to avail ‘themselves 
of the legal privilege or right which they heve 
to pay in lawful money.” TATA 

l My. honorable friend from Wisconsin was 
talking about taxes. According to his doctrine 
he would have us levy more taxes in order to 
gather in this lawful money so as-to avail our- 
selves of the legal privilege to pay the bonds in 
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lawful money: ‘Thatishididea: Sir, the people 
of the United States donot desire now to: pay 
aiy more‘of the principal of this public debt 
than. one per. cent., 4 small amount, and to 
adopt a policy which -will in the end: pay the 
whole of it. -But what shall we do iwthe mean 
time? Shall we suspend specie. payment: until 
we can pay the whole-of this debt by taxes? 
As that the policy of the gentleman? Ts.the pay- 
ment.in specie to be postponed .indefinitely ? 
My fiend from Indiana says only for two years, 
and then he would bring it about by: hoarding 
gold and by hoarding greenbacks.. © 2. n: 
. Do.our Democratic friends propose:to post 
pote the resumption of specie payments until 
this.debt matures, until we can gather-in asuf- 
ficient amount of taxes to. pay off the principal 
of: the debt in lawful money? No, sir.. The 
honor of the country, the good faith of the 
nation, the public interest of the laborer, the 
rich and the poor, all classes.demand that we 
should resume. specié payments as early as pos- 
sible and place all the.obligations of the people 
of the United States upon the solid basis of 
gold and silver coin. We cannot delay that 
primary duty; and therefore I look upon this 
first section as simply a declaration that-we 
will now: perform our primary duty of making 
our notes equal to coin, and I have no doubt 
that if that policy is pursued and adopted the 
bondholder will be glad to get the lawful money 
of the United States in payment of his bond. 
But now all that this first section does is to 
declare as a matter. of public policy that the 
notes and the bonds shall alike be paid in gold ; 
the bonds as they gradually mature, and the 
notes long before. any of the bonds mature. 
Why, sir, none .of these bonds mature until 
-1881, and we cannot get the lawful money to 
redeem them even at the end of five years, 
-when we have the right to redeem them, except 
by taxes. We cannot draw in the lawful money 
of the United States except by taxation. We 
cannot adopt the repudiating scheme of our 
‘Democratic fellow-citizens of the United States 
“of issuing broadcast in violation of law a large 
amount of legal tenders and thus repudiating 
our debt. I never could see how honest men 
could propose that. Then, the only way we 
can get lawful money to pay this debt is by tax- 
ation, and our people will endure no more than 
they are now paying. They have no desire to 
assume all the burdens of paying the public 
debt now. They are willing to see a portion 
of it postponed, but in the mean time we cannot 
prolong: this suspension of specie payments 
until we can avail ourselves of that privilege. 

I say, then, that the primary duty of the 
United States is to resume specie payments as 
rapidly as possible and make the lawful money 
of the United States equivalent to gold. There- 
fore I look to see the bonds of the United 
States advancing step by step with the money 
of the United States to the par of gold. Sir, 
it gave me a thrill of pleasure when I saw that 
the bonds of the United States arè now worth 
eighty-nine cents in gold in the markets of 
London. Ido not care who made money by 
it; God knows I did not. I have no interest 
dnit directly or indirectly. I was glad to see 
our bonds appreciate in the market, and that 
the holders should get the benefit of that appre- 
ciation; and I trust that in three or four or six 
months, or a year, these bonds will touch par 
ingold, ; 

-But my honorable friend from Wisconsin 
comes back and says, how can you fund the 
publicdebt?: I will tell him. We will do-it 
just as England and jast as every other coun- 
try did that reduced the rate of interest. 
Whenever the bonds of the United States rise 
above par in gold, then we can place in the 
money market of the world a bond bearing a 
lower.rate of interest. If our bonds this day 
had reached the par of gold we could put in 
the market without: question or difficulty a 
bond bearing.a ‘lower rate of interest. Sir, I 
believe that if we would, now. wisely and. per- 
sisténtly, firmly and boldly, march to the re- 


sumption of specie payments in such a way. as | 


axes, but. by steadily appreciating ‘our public 
eredit until the.five per cent: bonds rise. to par 
in gold, the whole of the-six. per-cent. bonds 
could be paid off. | There. is now only about 
fifteen per cent. difference between the market 
value‘of the ten-forty bonds and gold.* Hwe 
can wipe out that fifteen per cent: by an ap- 
preciation.of the public eredit then your fund- 
ing will go on with vapid.speed; the whole.o£ 
the five-twenty bonds ‘will be paid off. = = 

Why,-sir, when thé bonds of England. rose 
to one. hundred and three per cent., thtee per 
eent..above par in gold, then it was.that. they 
reduced. the. rate of interest one per cent, by 
putting a bond at a.lower. rate of interest in 
thé. money market. That is the only way that 
you can: carry. out-a process of funding. In my 
judgment it is the most rapid way., If we were 
able to gather in taxes more rapidly, if we were 
able to levy upon: our people a larger amount 
of taxes and apply fifty or one hundred ‘million 
dollars fo the payment ‘of the principal we 
could carry on the process just so much the 
more rapidly, but we dare not extend our sys- 
tem of taxation without losing the confidence 
of the people. The only other resort is:to.ad- 
vance our public credit, to elevate our bonds 
from the slough of despond in which they were 
cast by the burden of the war, to elevate our 
public credit to where it was before the war; 
and then the burden ofthis interest will pass 
away by the reviving credit of our country, and 
we may-:hope to see our bonds bearing in the 
money market of the world, in the hands of 
the rich and the poor, the foreign and the native, 
all the credit that now clusters around the three 
per cent. consolidated debt of England. Then 
it may be that we will not satisfy ourselves by 
reducing the rate of interest to five but to four 
and a half or four per. cent.; and probably 
within twenty or thirty years we may stand as 
Great Britain does with our. credit such that 
we can get par for our bonds at three and a 
half per cent. interest in gold. 

But, sir, in-the mean time we must not be 
diverted from the difficulties that stand in our 
way. In my judgment the plan reported here 
at this session by the Committee on Finance 
is the best, the most rapid, and the most effect- 
ual way to bring about this state of affairs, I 
am not discouraged by the reluetance of the 
Senate to assume it. I know that such proposi- 
tions are always of slow growth. But I assure 
my honorable friend from Indiana that if he 
supposes that any section or line or word of 
that currency bill is dead, or even that it sleeps, 
heis very much mistaken. He will find it either 
in whole or in part meeting him at every stage 


of this progress until every word of it is in- | 


grafted in the laws of the United States. 

I know that my friend, for whom I have the 
utmost kindness and the greatest good feeling, 
did not intend any unkindness in the remarks 
he made ; but when he attacks an organ of this 
body, and speaks of me as the chairman of 
that committee, and accuses them of being 
guilty of vacillation and mutations and changes 
in their reports of bills, as a matter of course 
he naturally excites a feeling which will not 
submit in quiet to that imputation. . 

Sir, I myself came with slow reluctance. to 
the declaration made in the first section of this 
bill. I declare now to you here that my con- 
struction of the law under which these five- 
twenties and under which the greenbacks were 
issued still remains unalterable; for I have ex- 
amined it carefully again at the present ses- 
sion; but I do assert, as a question ef public 
policy, that it is wise now for us to declare in 
the language of this bill that the bonds and 
greenbaeks alike shall be paid in gold as rapidly 
as we can do so; that these greenbacks and 
these bonds may be linked together in. every 


law that is passed; that every privilege that is || 


given to the bondholder shall be given to the 
holder of. the. greenback; that both together 
shall rise gradually to the par of gold, when 
the bondholder may be paid off by bonds bearing 


a lower rate of interest and with a large- saving j 


of interest- to the people of the United States 


not to distress our people, not by increasing || in that most oppressive form of our expenditure, 


| mittee on 


again .beg the -pardon.of the Senote; p 


for heing exeited—I donot thinke Fam excited=e 


and now repeats-as.his deliberate opinion, oan 
you now: justly force the people of ‘the United 
States to-paythem in gold: without‘a violation 
of the contract in letter and in spirit? . If the 
contract to which the great.mags of this.people 


i are pledged is to discharge those bonds in 


gteenbacks, which are only worth seventy-five 
cents on the dollar, can any man who takes 


j that view of the law of the case, who says that 


is the true construction of the law under which 
the bonds were issued, stand before the Ameri- 
can people and say ‘You are bound to pay 
them in gold?’ No, sir; no man can give that 
construction to the law and consistently vote 
for this bill. You must either stand upon the 
law, that the true construction is that the peo- 
ple were bound to pay the principal in gold or 
that they were bound to pay them in green 
backs; and if they are allowed to pay them in 
greenbacks, you. cannot, without ‘inflicting in- 
justice upon the people of the United States, 
now say that they shall pay them in gold... 

Mr. WILSON. May it not-be their interest 
to do that very thing? ; J 

Mr. DOOLITTLE. The honorable Senator 
from Massachusetts asks me is it not the inter; 
est of the people of the United States to. pay 
in gold when they have only agreed to pay in 
greenbacks? No, sir, It makes about eight 
hundred million dollars difference inthe amount 
of their public debt. It adds that amount to 
the debt if you take the whole debt; but if you 
refer simply to the five-twenty bonds, it adds 
about one fourth to their amount. ; 

Mr. EDMUNDS. Will the Senator permit 
me to ask him a question? 

Mr. DOOLITTLE. I am arguing now with 
the Senator from Ohio, the chairman of the 
Committee on Finance, and replying to. his 
speech, and if my honorable friend from Ver- 
mont will wait until I have replied to him, if 
he then makes a speech I may reply to that, 
though I do not wish to occupy the time of 
the Senate further. : a 

Mr. EDMUNDS. Asthe Senator misstated 
the fact entirely with reference to the amount 
of these bonds, I wished to call his attention 


to it. A 
Mr. DOOLITTLE. I am dealing with thë 
Senator from Ohio, the chairman of the Com- 
Finance. i ae 
Mr. EDMUNDS. Yes; but you are. mis, 
stating facts. ` 
_ Mr. DOOLITTLE. The chairman of the 
Committee on Finance admits here, avd re- 
peats it twice solemnly, after a full examina: 
tion of the law at this session, that these bonds 
are payable in the lawful currency of the coun- 
try, or the greenbacks; and yet be stands here 
urging the Senate of the United States to de: 
clare that the people who may discharge these 
bonds in greenbacks, which are worth seventy- 
five cents on the dollar, shall discharge them 
in gold at a hundred cents on the dollar. 
. Now, Mr. President, the honorable Sen- 
ator from Ohio says, while he gives that con: 
struction to the contract, the difficulty is to 
know where can you get the greenbacks?. He 
asks, will you adopt the repudiating scheme of. 
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the Democratie ‘party, and igsné-an unlimited 
amountofipréenbacks ‘equal to the amount of 
p “Nobody, ever proposed: anything like 
Shae ; Dn S 

Mr: STEWART.: “Pendleton did: pod 

Mr. DOOLITTLE: No,-he did not. The 
gentleman says Pendleton did. Even Mr. Pen- 
dleton, who went further than any other mañ 
on this subject of issuing greenbacks, distinctly, 
and over and over again in the canvass repu- 
diated as false the’ declaration that-he was in 
favor-of issuing an unlimited amount of green- 
backs tni order to discharge these bonds ; and 
I ean’ say for myself—and I believe for the 
great‘niass of those who acted with me in sup- 
porting for President Mr. Seymour in the last 
eanvass—the large majority of them everywhere 
maintained that the law under which the green- 
backs were issued limited the amount of green- 
backs to the amount of $450,000,000. I stand 
upon the law.: I am‘not for repudiating it in 
favor of the bondholder, nor am I for repu- 
diating it in favor of the tax-payer. I stand 
úpon it as it was made. I take the’ construc- 
tion of it that the Senator from Ohio gives it, 
and in this argument I hold-him to that con- 
struction. I assume, therefore, they are pay- 
able in greenbacks, and not in gold. 

Mr. STEWART. I should like to ask the 
Senator 
=: Mr. DOOLITTLE. I desire not to be inter- 
rupted when I am dealing with an important 
subject of this sort. 
` Mr. STEWART. I did not wish to inter- 
rapt the Senator. Lonly wished to ask him 
how he was going to pay them in greenbacks? 

‘Mr. DOOLITTLE. I will come to that in 
a moment. The honorable Senator from Ohio 
asks, where will you get the greenbacks? 

Mr. MORTON. Where will you get the 


gold? 

Mr. STEWART. Let him answer first where 
he will get the greenbacks. f 

Mr. DOOLITTLE. Mr. President, if the 
Senator from Ohio had given his attention to 
the important letter which I read in the Senate 
to-night he would have had no difficulty on 
that subject in seeing just how it could be 
done. That letter was from a member of the 
same house in. London that negotiated the first 
six per cent. stocks of the United States which 
funded our original debt, the house which 


eliminated the scheme and put it in opera- | 


tion, 

Mr. STEWART. Tell us how it was done. 

Mr. DOOLITTLE. If the honorable Sen- 
ator will be quiet for a moment, I will repeat 
the substance of the letter. It was in sub- 
stance this: that the Government of the United 
States should issue its stocks for four anda 
half per cent.; that upon that stock seventy- 


five per cent. in sterling could be realized, and | 


with your seventy-five per cent. in gold you 

could obtain your greenbacks, which are worth 

seventy-five cents in gold upon the nominal 

par, and then with your greenbacks you could 

pay the principal of these five-twenties which 
ave become payable under the law. 

But the Senator says there are not as many 
greenbacks as there are bonds. That is very 
frue; but what did you get for your bonds? 
You got these same greenbacks and nothing 
else. They were paid over and over and over 
again; and you can go into the markets of the 
world, at home or abroad, and with a four and 
a half per cent. stock pledging the Government 
to pay principal and interest in gold you can 
raise the gold and exchange that gold for green- 
backs, and with the greenbacks discharge a por- 


tion of the public debt; and you would not be | 


compelled to go further than to pay one ortwo 
hundred million dollars of the principal of these 
bonds in greenbacks before every holder of 
your five-twenty bonds would gladly accept 
a four and a half per cent. bond, or a four per 
bond payable principal and interest in gold in 
liea of his present six per cent. five-twenty 
bond. That is the substance of the proposi- 
tion of the mau who represents the very house 
in London that negotiated the first debt of the 
Government of the United States. 


: Mr. GRIMES: Will the Senator be kind 
enough to allow me one moment? ae 
Mr. DOOLITTLE.. Certainly. “3 

Mr: GRIMES. As I am anxious to get 
through this debate in time to-night to make 
proper preparations for church to-morrow 
morning, and as I find by a rule of the Senate 
that itis out of order for any Senator to inter: 
rupt another while speaking, I give notice-that 
from tbis time forward I shall call any one to 
order that interrupts the speaker. . 

The PRESIDENT pro tempore. It is out 
of-order to interrupt a Senator on the floor. 

Mr. STEWART. ‘I shall not do it again. 

‘Mr. DOOLITTLE. The Senator from Ne- 
vada intérrupts me to say that we propose to 
the bondholder to repudiate one fourth of the 
debt. We propose no such thing. We pro- 
pose to pay the debt according to the letter 
and spirit of the law. The Senator from Ohio, 
to whom I am replying, expressly declares to 
the Senate, speaking for himself, that by the 
fair construction of the law we are not pledged 
to pay anything but greenbacks. We are not 
pledged to pay the gold; and therefore it is 
not repudiation. I say to the Senator from 
Nevada that if that be the fair construction of 
the contract that the people are bound only 
to pay these bonds in the lawful money of the 
country, which is worth but seventy-five cents 
on the dollar, you are for repudiating the con- 
tract; you are the repudiator; you would tax 


the people one hundred cents where by the | 


law of the contract you only have the right to 
tax them seventy-five. I brand your proposi- 
tion as repudiation ; repudiation, and nothing 
but repudiation. 

The PRESIDENT pro tempore. 
must address the Chair and not each other. 

Mr. DOOLITTLE. Mr. President, I stand 
upon the contract as the Senator from Ohio 
admits it to be; and you have no more right 
to repudiate it so asto bring heavier burdens 
upon the people than you have to repudiate it 
in order to destroy the real and just obligation 
which the bondholder has against the Govern- 
ment. ‘The bondholder has his obligation worth 
seventy-five cents on the dollar in gold, as it 
now stands, and no more ; and you propose to 
put this additional burden of twenty-five per 
cent. on the people of the United States. You 
repudiate the contract. We agreed to pay a 
dollar in paper money, not a dollar in gold. 

Sir, this cry that it is our purpose to repudi- 
ate the just obligations of the Government isa 
false ery from the beginning to the end. We 
stand for the contract. You are for repudi- 
ating it. Yon began by repudiating the old 


contracts when you passed your legal-tender || 
You made the paper money issued under | 


law. 
that law a legal tender in payment of contracts 
already in existence as well as a legal tender 
for contracts in futuro. You declared that | 
you would allow a contract which a man had | 
solemnly engaged to pay in gold to be dis- | 
charged in paper money. 


Mr. President, I confess that I feel some |! 


interest in pleading in this case. J am not | 
pleading, I admit, for the bondholders or the 
bond-purchasers in Wall street or London or 
elsewhere, but am pleading for the great mass 
of the people of this country who have to bear 
the burdens, who have to pay these bonds and 
pay the interest upon them. You admit that 
they are only bound to pay seventy-five cents 
on the dollar; that they have the right to dis- 
charge them in the lawful money of the country, 
which is only worth that amount at the present 
time, and yet you propose to force upon them 
the necessity of meeting these obligations at 
one hundred cents on the dollar in gold. 

I should not have spoken again on this sub- 
ject but for the fact that the Senator from Ohio 


charged me with favoring repudiation, when f 


Senators | 


upor his own ground he-is for repudiation 
Iram for standing by the contract. `> 

Mr: MORTON. One word further, sir. My ` 
friend, the distinguished chairman of the Com: 
mittee on Finance, spoke with some asperity: 
I do not think he had occasion to do so, butel 
do not complain of it. I simply desire to call 
attention at the conclusion of this debate to the 
fact that the main position that I took he has 
hot answered and did not even approach. -I 
took the ground that if when these bonds bé- 
came:due the Government had not returned 
to specie payments and our paper money wag 
still depreciated the Government could: not 
pay the bonds. in gold, and that when we had 
returned to specie payments and our paper 
currency was convertible into gold then we 
would have nothing but: gold or its equivalent 
to pay, and. therefore the particular: form of 
thé contract was unimportant; that this change 
that he proposes to make in the coutract could 
not affect the final result, and therefore the 
only object of it was to affect the present price 
of the bonds. That was my position; and 
with all his knowledge and ingenuity he did 
not even approach it. ; 

I might also refer to what has been referred 
to by the Senator from Wisconsin, that he dis- 
tinctly admits in his speech, as he has done 
perhaps upon a dozen occasions in the Senate, 
that according to the law of the contract the 
Government has .the right to pay the five- 
twenty bonds in legal-tender notes. He ad- 
mits that here to-night; but he presents a bill 
that proposes to make a new contract for the 
Government of the United States by declaring 
that the faith of the Government is pledged to 
pay in coin a bond which he admits by the 
terms of the original contract may be paid in 
legal-tender notes. Let it be understood then 
that according to the confession of the chair- 
man of the committee this bill is intended to 
make anew contract. Long after these bonds 
have been sold and long after they have been 
taken upon the old contract it is now pro- 
posed to make a new contract. For whose 
benefit? Not for the benefit of the Govern- 
ment of the United States; but to enable the 
men who deal in bonds to realize a rise upon 
them anda speculation, Itisa new contract, 
because if the old contract is, as he says it is, 
and as he has always declared it to be, he now 
proposes to change it and say that the Gov- 
ernment has not got the right to pay in legal- 
tender notes, but is bound to pay in coin. 

Mr. HENDRICKS. Willmy colleague allow 
me to suggest to him—— 

Mr. FESSENDEN. I call the Senator from 
Indiana [Mr. Huxpaicxs] to order. He has 
no right to interrupt the Senator on the floor. 
Notice has been given that that rule would be 
enforced. ` 

Mr. HENDRICKS. Iam not interrupting 
my colleague; I am asking my colleague if 
he will allow me to ask him a question. 

Mr. MORTON. Certainly, with pleasure. 

Mr. FESSENDEN. Then I addressed the 
Chair before the Senator did, and I think I 
was recognized. 

Mr. HENDRICKS. If the Senator from 
Maine wishes to speak I certainly do not wish 
to be in his way. 

The PRESIDENT protempore. The Sena- 
tor from Indiana. 

Mr. HENDRICKS. I was going to suggest 
to my colleague, with his permission, before 
he took his seat, that this will not be the mak- 
ing of a new contract, for there isno new con: 
sideration passing as between the people and 
the persons who hold the public securities, It 
is an effort simply at a legislative coustruction 
of the law and the contract already mado ; and 
if it be competent for this Legislature to put a 
construction upon the contract it is equally 
competent for a future Legislature to put an- 
other construction upon it. 

Mr. FESSENDEN. Mr. President —— 

Mr. MORTON. Will the Senator allow me 
to answer the question my colleague asked me, 
and then I will give way to him? g 

“Mr. FESSENDEN. ` If every question isto 


and 
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be asked: inthe form ofa speech and to be | 
answered bya speech I do not. seetkat T shall 
get a.chance-to speak at al. 

Mr. MORTON. I certainly give way to the 
Senator. . ee Aarts ie 

Mr. FESSENDEN... If the Senate will ex- 
cuse me at this late hour of the night in saying 
a word or two I very much desire to do so, 
becanse I have heard doctrines advanced hére 
to-day and this evening to which I cannot assent; 
antas L.was somewhat intimately connected 
with the enactment of this law which has been 
ko much.commented upon I:feel.a little inter: 
estin it, that it should not be totally misunder- 
stood and totallysperverted. >: ~: 

-« The honorable Senator from Indiana, [Mr. 
Henpricxs, inthe speech that he‘made this 
forenoon, undertook ‘to say that the policy 
adopted by the Republican party, who passed 
the bill, was originally to depreciate our money ; 
that they passed that bill with the design of issu- 
ing a depreciated curréncy and having it depre- 
ciated upon the market for the uses of the time. 
Sir, the Senator draws upon his imagination 
and not upon any fact when he makes that 
statement. That the money did become depre- 
ciated in consequence of the continuance of the 
warand the great expenses to which this country 
was subjected is true; but that it was the delib- 
erate design or the dream of those who passed 
the bill to make a depreciated currency pur- 
posely I utterly deny. There is not a word of 
real foundation for the statement. 

'. Mr, President, what were the circumstances 
under which we authorized the issuing of these 
notes? Senators will remember that gold had 
gone.outof the market. Senators willremem- 
ber that it was no longer in the power of the 
Government to obtain the gold. It-was neces- 
sary that they should have some currency in 
which to collect the taxes which they were 
about to levy, and something which could pass 
as money for all the uses of the war. It was 
with that design that they issued their promises 
to pay; and it is a foul reproach upon the 
character of this people’ and of Congress’ to 
say ‘or to intimate that when they issued a ċur- 
rency, their own promises, in which they en- 
gaged to pay so many dollars to the holder, they 
meant to pay less. than so many dollars to the 
holder.. They guarded against the possibility 
of it, or endeavored todo so, in every way that 
they could imagine to be feasible. 

What did they do? They provided that that 
money thus issued, those promises, might at 
any time be turned into'a‘bond ; and that bond 
should promise to pay so many dollars with so 
much interest, and that that interest was to be 
paidin gold. Iwill explain presently the distine- 
tion between the principal and the interest which 
existed. Was it the design that that shouldbe 
depreciated paper? Was it the design that it 
should fall in the market, that. less was to be 
paid for it-than the promise that it bore on its 
face? Did they mean, when they said they 
would pay one dollar, that they intended to pay 
only sixty or seventy cents? Was that the ob- 
ject? The men of those States and the Sen- 
ator himself, had. he been here, would have 
repudiated the very idea as a reproach and a 
scandal ; and fora Senator of the United States 
to rise here in his place to-day and say to the 
country and the world that the people of the 
United States, by their representatives, when 
they issued their promises to pay, did it with 
the design of defrauding the public, I say again 
ig-without.the: slightest foundation in fact. Sir, 
I meant what I said, and the Congress of the 
United States meant what it said, that it would 
pay so-many‘dollars. . What was a dollar? A 
dollar was defined by statute. It was gold or 
silver ‘coin. That was the promise; and a 
promise which I for'one meant to perform; 
anda promise which the:people of the United 
States, through their representatives; meant to 
performs © `s * PE N 

Now, sir, having alluded to that, I desire to 
say one word aboutanother point, for Ido not 
design to go into theargument. Í utterly pro- 
test against the idea that two Senators in this | 


body—the. honorable Senator from Tndiana 
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peste 


Mr. Morvon'} and the honorable Senatotfrom | 


bio; {Mr: Suermat,} the: chairman “of ‘the 
Committee on ‘Finance—shall-be ‘held. as rep- 
resenting the Congress: of: the United States 


and the people of the United States on this | 


subject because their opinions happen to ‘be 


one way. Why, sir, this matter hasbeen argued | 


by the two Senators, and is argued :by the bòn- 


orable Senator from Wisconsin, a8 if the words || 
of the Senator :from::Indiana: ùd the Senator | 
| from. Ohio were: law to ail‘ thepeople of ‘this | 
} country and to -all the represéntatives ‘of-the 


people.’ -Edo gót hold’ them tobe law to nie. 


The Senator from Indiana talks'about making‘a 


new contract.’ ‘Sir, itis no new! contract. “He 


assumes that as the'basis-of his argument. sI | 


deny it. It isthe old contract. = 3 
z Mr. MORTON: I assumed that on thea 
mission of the Senator from Ohio: HER 


"Mr, FESSENDEN. And on the Setiator’s | 


own admission, for he made a speech: here at 
the last: session: of Congress: in ‘which he: laid 


down the same doctrine ; and Z understood him — 


to say at the time, very distinctly, that-no man 
who was a lawyer could dispute the fact; and 


I undertook to dispute the faet at the time- in | 


He may be of the same opii- 


so many words. 
ion still; but it does not bind me. 
_Mr. MORTON. I never said that: “You 
cannot find any such statement made by me. 
Mr. FESSENDEN. Perhaps not, in so 
many words. : i ; 
Mr. MORTON. The Senator cannot find it. 
Mr. FESSENDEN. ‘I think I could. That 
was the idea, I am very positive about that. 
It struck me at the time... It might have been 
that no man ‘of common sense would do it; 
but that would be a ‘little more offensive, and 
I do not think the honorable Senator said that: 
Mr. MORTON. | No, sir. - : 
Mr. FESSENDEN: And the honorable Sen- 
ator from Ohio; in the report that he brought 
in from the Committee on Finance, indertook 
to say substantially the same thing, that‘ that 
was his construction of the statute, but did he 
represent the Committee on Finaice in that? 
I understood not; that he represented: simply 
his own opinions; and however much I may 
defer to his’ opinions, and however much re- 
spect I may have for him, and I certainly have 
a great deal, as I have for the honorable Sen- 
ator from Indiana, I wish to say to them that 
they cannot getup here and argue at oneanother 
and let anybody else found an-argument that 
because they think so therefore evérybody else 
must think so; and yet that is really the style 
of argument that is adopted as between theni- 
selves, that they are to settle this question, and 
because they have given these opinions one is 
reproaching the other and holding him to it 
as if that was the conclusion of the country 
and of Congress. Sir, I undertake to say that 
if gentlemen accustomed to-construe statutes 
will take the most ordinary; the best received 
rule‘of construction, and take that statute as 
a whole, there is no doubt about what the con- 
struction must be, and thatis that the principal 
as well as the interest was to be paid in coin. 
Gentlemen found themselves on this, and 
that is all the argument there is, because by 
the words of a section the interést simply is 
mentioned as to be paid in coin, it not’ being 
said that the principal is, therefore, as a mat- 
ter of necessity, the principal is not. ' Sir, take 
all the statute together; construe it-as æ judge 
does; construe. it asa lawyér does; find out 
what the meaning of the law is. ‘I undertake 
to-say that that construction would render the 


statute ridiculous and perfectly absurd on tlie. 


face of it. What does it propose? “It says 


that any man who-has a given amount of these 
("greenbacks, as they ate called, may carry them 


at any time to the Treasury and take out a 
bond redeemable after five years and payable 
in twenty, bearing interest payable in coin. 


You must take that statute by itself; not ‘as: 
construed by other statutes, and what would: 
be the result as a matter of fact? Why, sir, 


if the bond is payablein grédnbacks which you 


havé just received, the: result is all a person” 


has to do who has one of those bonds-is to go 


are os EA 


to thé Tréastiry and ‘reseive hig: proanbuckete 
ity if it may be paid’ in greenback Aad ter 
he‘steps over to the othér side after he has'gét 
his greenbacks and’ demands another bond, 
precisely the same thing“őn: the ‘same: day, 
within any five minutes }-and thus ‘he -kdeps 
alternating from one side of the ‘Treadury 
Department to the other, going ‘and ‘getting 
greenbacks for a bond, if itis payable in green- 
backs; and: then’ going “over tö another part 
‘of the building ‘and getting a’bord fór it Ye- 
| decidable after five yearsand payable in tweety. 
| Mind you; the” statüte whieh” repedicd that 
dlause authorizing the'demand ‘of the bond for 
breéubacks!wad not passed! untiF afterward, and 
Sher you dre construing 4 contiactandte upih 
attité you cannot take-a constriction that 


|| isade tipon apart of it afterward ‘by a Sah 


sequent statute; you must. take: i BY CHE, 
Sir, the ;whol¢ idea always struck ‘nietds z por - 
fect absùtdity on the face of the statute itself. 


It was’ sticking in-a word, jtist the whole 
spirit and the whole “meaning'of thatlaw. 
‘will not argué it over at length; bécaiis 


a-mérchant, if he‘dealt ‘in: that way 
you not'call him a knave? ‘Would 
he was acleat? Would 
you have any confidence in his contract ?. Wow. 

you sell him a chest‘of tea or a bushel of corn? 
It is nothing but flat knavery 3’ it is'flat cheati 
ing; nothing more nor less than that; and when 
that is put forth as the docttine of the Demo 
cratic party, as a new phase of the doctrine‘of 
repudiation, which they advanced’ in’ the last 
canvass, and which the people repudiatéd,’ I 
trust it will meet the same fate. It certainly 
deserves it. That is the short‘and the long of 
the proposition; the plain construction of it; 
and unless: we mean—— i me 


Mr. DIXON. Allow me 


a question. 2 ae 
Itis out of- order 


? Would you not say 
yon trust him? Would 


e to ask the Senator 
Mr. FESSENDEN. i c 
under the notification we have received. _ 
Mr. WILSON andi others.” I object." =.. ` 
Mr. DIXON: With -the Senator’s consent 
I will ask hima question, 0 09 n e 
* Mr. FESSENDEN. Well, sit; ask’ it.I 
have‘no objection.” ~ yA ea 
“Mr, DIXON. “I desiré to ask the Senator 
whether it is any more knavery ‘when. pro- 


called Democratic. ` pe Pa 
Mr. FESSENDEN. Well, sir, I'stated that 
it was so because I did not hear the Senator 
from Indiana propowid that. doctrine, and T 
-did' hear thé Senator from ‘Wisconsin propound 
if; abd as Ihave listened to the debate tc 
from’ divers and sundry gentlemen ofthe 
oeratic party I see that this is to be heir 
form hereafter. > Se T V O T a 
Mr. Drxon rose. -` PNRA ay. et . 
Mr. FESSENDEN:. ‘Not my friend’s. Ide- 
sire to exclude him, fore has put himself upon 
a propér platform. ` I only hope, with the com- 
pany around him, he may be able to stand upon 
ib. [Laughter. ] a og oi 
Mr. DIXON: - Ifthe Senator will allow me, 
he does not seem to hear what falls from the 
: lips of thé honorable ‘Senator fron Ohio and’ 


plat, 


| the honorable Senator from Indians.” Hée only 
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haar what. falls from my.friend from Wiscon: 
sey (Lhe.Senator was here present, I believe; 
aisthe tinte those Senators, nade their speeches. 
Now with the Senator’s leave—I will notgo on 
without his consent— ; 
MMe. HESSENDEN. Ihave no objection. 
My... DIXON. The Senator from Indiana 
Mr.. Morton]. and the Senator from Ohio 
‘[Ma.-Saermayx] both deciared in the hearing 
of. the Senator this evening that in’ their judg- 
ment the law. authorized the payment of the 
five-twenties:in greenbacks ; that we had aright 
tò-pay in greenbacks ; that that. was the con- 
tract, J think I did not misunderstand the Sen- 
ators, .. Now, when-that doctrineis propounded 
by. those Senators, I ask my friend from Maine 
fit was not as dishonest and as objectionable 
as. whenjit came from a Senator whom he calls 
Democratic? — ; 2 i 7 
My, FESSENDEN. There is a wonderful 
difference between the theory of knavery and 
the: practice of it. -That is all I have to say 
pbout that.. The honorable Senators alluded 
to haye contended and no doubt they believe 
that by the law of the case strictly we had aright 
to pay in greenbacks; but they have both 
placed themselves, as I understand them, on 
the higher plane that we ought not to pay in 
greenbacks, but that we ought to bring our 
credit up tothe point and the greenbacks them- 
selves-up to the point where payment in green- 
backs would be equivalent to payment in gold 
and a discharge of the contract. 

-Mr,, DIXON. Does not the Senator from 
Wisconsin take the same ground? 

Mr. FESSENDEN. No, sir; he does not 
take the same ground. He takes the ground, and 
he reads usa document to show what we ought 
to do, that we ought to issue our bonds ata 
lower rate of interest, go into the London mar- 
ket and get the gold, come back, buy up our 
greenbacks at a depreciated rate, and with 
those: greenbacks pay off our six per cent. 
bonds. That is his proposition in so many 
words, and that is an entirely different propo- 
sition, ; 

Mr. DIXON. Iwill wait until the Senator 
gets through to reply. 

‘Mr. FESSENDEN. Iam glad the Senator 
has concluded to wait until I get through. He 
cannot dispute that fact, because the Senator 
from Wisconsin bas himself over and over 
again put it so this evening to my very great 
surprise. I characterize that now just exactly 
as L did before, as dishonest in its nature and 
essence, and that any private individual acting 
upon the same system would not have credit 
in any community or retain the reputation of an 
honest man. I have sufficient regard for my 
country to hope that it will not lose its reputa- 
tion for integrity ; and it certainly will whenever 
it resorts to any such plan of payment as that. 

With regard to the bill before the Senate it 
meets my approbation altogether. I should 
like very much to have had the second section 
a little more definite. I voted to make it so. 
But with regard to the first section I never had 
any doubt about the true meaning of the law 
under which these bonds were issued. Ihave 
been with my honorable friend from Vermont 
[Mr. Epmunps] from the first time he made 
the proposition that we should make this decla- 


ration. Why? Not that it makes a new con- 


traet, as the Senator from Indiana stated, not | 


that itin any way places us under any new obli- 
gations, but that inasmuch as a great party in 
this country has taken the ground that we ought 
not thus to deal with our contracts, and as two 
very distinguished Senators. in this body have 
taken the ground that by the true legal con- 
struction of that law we had a right so to act, 
I wish to dissipate all such clouds that are over- 
shadowing the credit of this country. I wish 
to put it upon the broad ground that by the 
original contract, according to any true legal 
construction of it, these bonds must be paid in 
gold, and also upon the fact that we ourselves 
time and again so deelared by the proper offi- 
cers of this Government, with the approbation 
of the people, that inasmuch as we did that we 
now make a legislative declaration of it that 
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|| ave, the representatives of the people, that we 


at least- who: represent the great party which 
originated this:debt, from the necessities of the 
case borrowed the money and promised to pay 
it, shall keep our faith intact. If Senators on 
the other side of the Chamber desire to go before 
the people again, as they say and as we- may 
infer they mean to do, with the declaration in 
their mouths that we are not bound either -in 
law or honor to pay the: dollars that we prom- 
ised to pay, according to the original meaning 
and promise, I wish the Congress of the United 
States to speak-upon that subject and. to say 
that until some other set of men acquire the 
power to rule in these halls and to make laws, 
we will keep: the faith of this Government on 
the proud eminence where it has stood hitherto 
unshaken by any efforts that have been made 
willfully to break it down anywhere, unshaken 
even by the mistaken ideas of the contract that 
we- entered into on the part of eminent and 
excellent gentlemen who are, I am sorry to see, 
mistaken upon a matter so vital to the welfare 
of the people. . 

My friend from Ohio, I think, began wrong 
when he adopted any such idea. Thatoriginal 
error of his has tainted his excellent mind and 
his great knowledge of this subjectall through. 
I am glad to see thatit has not tainted his per- 
ceptions of right, and that, whatever may be his 
views with regard to what was the legal con- 
struction of the contract, the time has not come 
with him, and never will, when he wishes to 
avoid whatis the truth and the factin regard to 
it to enable the people of this country to do 
what they are expected to do, and that is, to 
discharge all their obligations in full faith and 
honor. This bill, this production of the Com- 
mittee on Finance, now is a proof to me that 
all error upon that subject is fast vanishing, 
and that we can reach the point I have solong 


wished to reach, where there can be no doubt 
in the mind of any man in this country or else- 
where of what the people of the United States 
mean todo; thatis, preserve their credit, keep 
their faith, raise the credit of this country to 
the point where it ought to stand, make them- 
selves able to discharge all their obligations 
according to the spirit as wellas the letter, and 
not be deluded by any idea that a party can rule 
here who seek to flatter and deceive the people 
ree false notions of what constitutes public 
aith. 

Mr. DOOLITTLE. Mr. President, the hon- 
orable Senator from Maine, it seems to me, 
has fallen into a very great error when he says 
that what I proposed to do, to pay the bonds 
in the legal-tender notes of the Government, is 
knavery ; that it is not consistent with honesty 
to propose it. That, of course, depends upon 
the construction to be givento the contract. If 
the contract is as the Senator from Ohio and 
other Senators on this floor have admitted, and 


as I believe a fair construction of its language | 


is, that the principal of the debt is payable in 


the lawful money which has been created by | 


Congress, there is no dishonesty in discharg- 
ing that debt according to its terms. 

Now, Mr. President, let me bring the Sen- 
ator from Maine to the point. Suppose that I 
as an individual had gone to him and borrowed 
of him $10,000 of the lawful money of the 
United States, the greenback currency, which 
at the time he loaned it to me was worth forty 
cents on the dollar, and I agree in consider- 
ation of the loan that I would pay him six per 
cent. interest in gold so long as I kept it and 
until I paid the debt; and when I paid the debt 
I should pay him in the same money which he 
loaned to me, and which at the time I offered 
to pay it to him is worth seventy-five cents on 
the dollar. Is that knavery? I, for six long 
years, have paid him six per cent. interest in 
gold for the loan of paper money worth but 
forty or fifty cents in gold, equivalent to twelve 
per cent. interest on the amount of gold value 
which he loaned to me, and then I offer to pay 
him the principal of the debt by giving him 
the value in gold, not at fifty per cent., but at 
seventy-five per cent. The $10,000 in currency 
which he loaned to me were worth $5,000 in 


gold. I pay him $600 per year for-the use of 
$5,000 in gold. Lpay him that sum fora term 


|| of years, and then Loffer to discharge the debt 


by giving him $7,500 in gold or its equivalent, 
$10,000 in the same money which he let me 
have in exchange for my land ; and that he says 
is knavery; that he says no honest man will 
do, and no honest man can justify himself for 
offering to do. : : 

Sir, let me tell that honorable Senator that 
if he should appear in any court of equity, 
before any tribunal upon earth, and should 
insist upon my paying him in another kind of 
money than that which he loaned to me and 
I agreed to return to him, and should insist 
that I should pay him $10,000 in gold, when 
the contract was between him and me that I 
could pay the debt in $10,000 in paper money 
worth seventy-five cents on the dollar, every 
court on earth and every honest man would 
say that he was a usurer and a Shylock if he 
should undertake to enforce it against me. ` 

The Senator talked about my repudiating 
the obligations of the United States. No, sir; 
Istand upon these obligations; and I will stand 
there for the benefit of the people of the Uni- 
ted States as well as for the benefit of the bond- 
holder. I will not be driven by the ery of 
repudiation from speaking the truth. I will 
not be driven into usury, nor into playing the 
part or suffer myself to aid others to play the 
part of Shylock, demanding not only what is 
nominated in the bond the pound of flesh, but 
good Christian blood. I will defend the rights 
of the people under this contract as well as 
the rights of the bondholder. While I oppose 
the idea of repudiating the debt which legally, 
morally, and equitably binds the Government 
of the United States, I repudiate as usurious 
and as based upon the principles of Shylock 
that other doctrine that would force the peo- 
ple to pay one hundred cents in gold where the 
fair construction of the contract is that they 
should discharge the debt in lawful money, 
worth from forty to sixty when borrowed, but 
now worth seventy-five. Sir, let us look at 
this thing as it is. The great mass of these 
bondholders let the Government of the United 
States have this depreciated currency at a value 
not exceeding sixty cents on the dollarin gold, 
much of it not exceeding forty cents. They 
have received their interest at six per cent..on 
$100 in gold for a term of years, and now, 
substantially, the proposition to which I have 
referred is to offer to pay them in greenbacks. 
Not by the issue of new greenbacks; I admit 
that would be a species of repudiation, and I 
protest against it and all idea of violating the 
letter or the spirit ofthe law on that subject; 
but we may use all the greenbacks that we 
have on hand or the greenbacks that we can 
purchase for gold to pay the bondholders. If 
we choose to borrow the gold to purchase the 
greenbacks there is nothing dishonorable or 
objectionable in that. 

Sir, I made no proposition such as the Sen- 
ator refers to, that we should go to the London 
market and there borrow gold for the purpose 
of purchasing greenbacks. I only read a state- 
ment of a gentlemau in London who is con- 
nected with the house that negotiated the first 
funded debt of the United States. He states 
that United States bonds bearing four and a 
half per cent. interest, payable in gold in Lon- 
don, would command seventy-five cents in ster- 
ling, and with that seventy-five cents in sterlin 
we could discharge the bonds or a portion of 
them. You would not be compelled to proceed 
in the payment of more than. $100,000,000 of 
the five-twenty bonds in greenbacks before all 
the holders of those bonds would exchange them 
for your bonds at four or four and a half per 
cent., payable, principal and interest, in gold; 
and, sir, that wouid be no repudiation. The 
way to save ourselves from repudiation is to 
stand by the contract; and I tell gentlemen 
here if you do not stand by the contract in favor 
of the people the people will not stand by you 
in enforcing any new contract that you choose 
to make increasing their burdens twenty-five 
per cent. You must stand by the contract as 
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well for the benefit of the people. who pay as | 


yoi do for the people who receive the bond- 
holders... Sir, let me read again: this statement 
from the London gentleman, that Senators may 
see whether it is liable to the attack which the ` 
Senator from. Maine has made upon it; i 
. “In this office in the year 1793 the first scheme for ; 
‘the mode of discharging the principal and interest : 
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‘of ‘thesix pèr cent. stocks’ of the United States wás Wh 


first; eliminated, and it. was. ultimately adopted ‘an 
carried. out by Congress.. It was an accumulative 
jntérest of two per cent. - a i 
-" Having been intimately connected with the funds | 
of. the individual States from that date to thistime 
it will be readily comprehended that. I have steadily 
followed-and studied all y 
nected- witk the different loans of the United States. | 
“It is evident to me that a large loan in sterling 


money might be raised in this country, the proceeds }| h 
to be applied. to the payment (in greenbacks) of the |, 


‘six percent, bonds known as five-twenties. 


. tA stock hearing fourand a half. percent. interest, i 


principal and interest payable in sterling and hay- 
Ing ah accumulative sinking fund of One and a half 
er Gent., which would pay off the debt inthirty-ona 
years, could be negotiated at seventy-five: per cent. 
in sterling money, and this sum of money converted 
into greenbacks will pay the capital of ‘the debt at 
par-and leave a balance to the Treasury, -- © _- 

“The larger the loan the wider the basis, and the | 
more marketable it would become, ° A 

“Lo make this proposition clearly. understood I 
will suppose that a: foreign holder of $10,000 of six 
percent. bonds, redeemable after five years, before 
twenty years from date of issue, he:gets $600 per an- 
num which he sells for four shillings sterling per 
dollar, equal to £120 per annum; but he isin doubt 
if his capital may not be returned to him at.any mo- 
mentin greenbacks, in which case at this time the 
rate will be 2s. 9g. per paper dollar, equal to £1,375. 
` “Tf-he-can exchange his bonds in London and 
obtain £2,000 of four and a half per cents., true he 
will only: get an income of ninety pounds per an- 
num; but there he will be sure of £2,000 ultimately, 
and as the bonds would be drawn payable at par he 
would be sure of the cash within thirty-one years, 
which is the entire period reqnisite under the action 
of this accumulative sinking fund. i f 

“But if he held twenty bonds of £100 each he 
might reasonably expect to have two of them drawn 
every three years on an average. The commercial 
world has now become so used to the action of these 
accumulative sinking funds, and to calculations de- 

endent thereon for the profits arising from the dif- 

erence between the par value of the drawn bonds 
and the price at which it be replaced’ in the market 
at we can and do estimate it in this instance at 
bout one half per cent. per annum on the capital. 

f this be added to the interest it will make the total 
fiyo percent. R 

“As soon as it is notified to the holders that any of 
the present bonds are called in for redemption in 
preenbacka and that the coupons thereon would not 

epaid after acertain date, the holders would become 
very anxious and debate in their minds the propriety 
of sending their bonds to the United States to be 
cashed or of making an exchange in London, thereby 
saving-all the commissions and other expenses. 

“ To show the effect of this proposition on a large 
scale, we will deal with’having interests to the extent 
of £400,000;000 sterling, now carrying six per cent, 
interest, say £24,000,000, If nothing is doneto alter 
matters, at the end of thirty-one years the debt will 
be the same, but if my pion be carried out it will be 
paid off altogether, both principal and interest. 

“Bach bond of $1,000 or £200 should give the owner 
the option of receiving the capital for his bond when 
drawn under the action of thesinking fund, either in 
America or in London, giving three months notice; 
and the same applies to the coupon, which should 
be either forty-five dollarsor nine pounds sterling at 
the option of the holder, which is customary in the 
European loans.” ` 


To return once more to the point, let me 
inguire, Mr. President, whysis this bond held 
by the bondholder in Europe or in the city of 
New York any more sacred than many other 
of the obligations of the United States ?. Here 
are the obligations to pay your soldiers, to pay 
your widows, those poor. widows whose hus- 
bands have been sacrificed to save the country. 
You discharge your obligation to them in the 
paper currency of the country. Why? Because 
such is the law of the contract. Is that knavery? 
No, sir; no. It may be hard, but it is the law 
of the contract. Why do you pay the poor 
soldier who has come home from the battle- 
field maimed. with one arm or one limb, his 
pension. in paper money and not in.gold? Is 
there any contract more sacred? Are you rep: 
diating because you pay him in paper money? 
No, sir ;.becaase it is the law of the contract ; 
and ifit be the law of the contract, as I maintain 
that it is, as the chairman of the Committee on 
Finance certainly maintains—and it was in the 
argument-that I had with him him to-night, and 
in reply to him that I was making the. observa- 
tions which the Senator from Maime denouuces 
as wanting in honor and as suggesting a species 
of knavery and dishonesty—if, I repeat, these 


the financial matters.con- | 


|| zestozed. ..Thg honorable - 


dhe. bondholders and the speculatars:in honds 
without. any..adyantage to she country; Ba 
agrees fully with the honorable’ Senater, from 
Wisconsin, { Mr. Deoxarres ;} he quoted “his 
argument ; he cited -his illustrations s- hede 
elared that, if this bill were to-pass,- there would 
be no-possibility.of funding, the.debt-at a lower 
tate. of interest uatil speeie:-pay thents--were 
Henatoy- from. Ohio 


. || and the honorable Senator from Indiana have 


great mass of the American people ia letter 


and spirit, as well as stand upon the contract 
for:the benefit of the -bondholder: | I will not 
repudiate the bondholder’s just rights. I will 
not issue a flood of greenbacks, depreciate all 


values, bring bankruptcy and ruin and:wreek | 


upon the whole country for the purpose of malt- 
ing new greenbacks to discharge those debts. 
That would in my judgment be a violation 
of the spirit of the law under which they were 
issued, and under which the bonds were taken. 
But, sir, upon the law.as it is, upon the green- 
backs which have been issued under that law, 
the effect of which has been to depreciate the 
currency of the country and to make the word 
dollar in the contract which we made. mean 
seventy-five cents.in gold and not a hundred 
cents in-gold, upon that law I stand, and I 
stand. without dishonor. Let the Senator from 
Maine or any other Senator say what he will, 
I retort upon them and I charge home upon 
them that if they undertake. to. force a con- 
struction ‘upon the law which it does not legiti- 
mately bear, if they undertake to add one 
fourth to the value of these five-twenty bonds 
against the true construction of the statute, 
they are the repudiators, they are the Shy- 
locks, they are the men who advocate dishon- 
esty, for there is nothing more dishonest than 
in the present condition of our country to in- 
crease in violation of law the burdens of an 
over-taxed and burdened people. Sir, the 
whole idea of repudiation, on the- one side or 
the other, I reject and protest against; but in 
pleading and contending for the contract.as it 
ig, the contract as it was made, the contract as 
it was. intended, and in the fulfillment of it 
which does ample justice to the bondholder, 
I am in the path of rectitude and the path of 
honor. 

Mr. DIXON. Mr. President, I do not pro- 
pose at this late hour of the night to go. into 
the merits of the question now before the Sen- 
ate, but I propose to call the attention of the 
Senate and of the country to the spectacle pre- 
sented here this evening in view of the remarks 
which have fallen from the Senator from Maine 
(Mr. Fessenpen] and the Senators from In- 
diana and Ohio, [Mr. Morton and Mr. SBER- 
NAN.]. What have we heard? What have we 
seen? Sir, if there are any two men in the 
United States who may be called representative 
men they are the honorable Senator from In- 
diana and the honorable. Senator.from Ohio. 
One of them holds the high position of chair- 
man of the Committee on Finance of the Sen- 
ate; the other is acknowledged to bea leading 
member ofthe Republican party of the country, 
It is no disparagement to other Senators to say 
thatthose two Senators have no superiors in this 
body in talents, in influence, in character, in 
the estimation of the country. Now, whathave 
we heard? The Senator from Ohio repeats 
what he has previously said; he repeats his 
deliberate opinion, as a question of law, that 
the five-twenty bondsare payable by the statute 
which created. them in greenbacks, in paper 
currency: . The Senator Pot Indiana declares 
the same opinion. He says he will not.vote 
for this bill because itis-against his convictions 
of the actual intention and meaning of the law; 
aud he goes. further and says that the sole 
object and the only effect of the billis to benefit 


| Idi 


each. of them a perfeet: right, to.thoir opinion; 


| They are:men eapable'of forming,an: opinion; 


d it.is not my purposethis evening; although 
from them somewhat, to disputestheir 
opinions; I speak. now for anotheropufposei 

heseSeuators having stated.their opinions aro 


an 


| responsible for the Same, and F am.sure they 
| have no desire-to shrink.from the consequences 


Whatever odium may attach.to their opiniozis 
they are willing to incar, 730 seod 

‚But the Senator from Maine hasseen fit, with 
his usual ability, to comment upon the debate 
which has taken plaee here to:day. He listened 
to.what fell from. the lips ofthe honorable Sep: 
ator from Indiana and what. was said by the 
honorable Senator from Ohio and <alsq;.the 
speech of my friend from Wisconsin. He passed 
over what.was said by, those. two Senators with 
approbation. or with silence, yet:he saw: fit. to 
comment with great severity upon the opinions 
of my friend from Wisconsin. . Why was this? 
I am not here to impute any motives to that 
honorable Senator... He said that this wasa 
new phase.or a repetition of an old opinion of 
the. Democratic party; that it was: kravery, 
dishonesty, when it came from the. honorable 
Senator from Wisconsin. I took occasion to 
ask him if it was not equally dishonesty aud 
knavery when it fell from those two distin- 

uished members of the Republican party, and 

e replied: to me that those Senators. took a 
different view of it; they had a different object 
and a different end from that of.the honorable 
Senator from Wisconsin; that they desired to 
restore specie payments, and in that way that 
the bonds might be paid in specie.. I. replied 
to him that the honorable Senator from, Wis- 
consin also desired to restore specie payments, 
He had said that itwas his desire at the earliest 
possible day to restore specie payments. They 
stand upon precisely the same ground therefore 
in that regard, and.in fact so far as I can ‘see 
their views are practically identical. I am somer 
what at loss therefore to understand why itis that 
whatis knavery and dishonesty when avowed by 
one of these Senators loses this character and 
is pure, unsullied honesty and probity when 
announced by the others. st. f 

Jt is true—candor compels me to admit— 
that the honorable Senator from Ohio, as an act 
of generosity to the bondholders, says that now 
he is willing to pay them‘in gold, although he 
declares he does not think it our duty to do so ; 
he does not think us- bound in law to do so. 
If I agreed with him in regard to the question 
of law I certainly never should say I was will- 
ing to pass this bill. If.I vote for it I shall 
not vote for itas an act of generosity: Ido 
not propose to go to the bondholder and say 
to him, “I am not bound to pay you in gold; 
I have a perfect right to pay you in paper; but 
I propose to make you a present, a compli- 
ment, a gratuity of twenty-five per cent. upon 
your debt.” : : 

_ What right has the Senator from Ohio to 
make this gratuity to the bondholder? If 
there is anything which endangers the pay- 
ment of the debt it is the doctrine. taught by 
the Senators from Ohio and Indiana. that itis 
not legally payable in specie; yet the Senator 
from Maine seems to. think this a pardonable 
error, a venal offense only to be denounced 
when it comes from a Democrat, then it is 
knavery and dishonesty. 

The honorable Senator from Indiana takes 
no such ground as that. occupied hy the Sen- 
ator. from Ohio, [Mr. Sazruay. | Hedeclares 
that we are not bound to pay in gold; that we 
have a right to pay in paper, and therefore he 
sturdily, and I have no doubt honestly, refuses 
to vote for the bill, because he says it is not 
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of the law." He-dods not’ differ atall from the 


Senator from Wisconsin. =$- - 


the estimation of that party as any citizen in 
this country. He has lately, in ‘a position 
occupied by him, addressed the people of this 
country in his capacity as a member of the 
House of Representatives. He has put forth 
a plan for the payment of the debt. He has 
accompanied it by a speech; and it is utterly 
subversive of the idea of any payment other 
than in paper, either of the national debt or 
any other debt. It is repudiation in all its 
forms of every debt in this country, repudia- 
tion not only of gold and silver in payment of 
debts, but as a currency utterly throwing it out 
of view, in favor of abandoning the use of gold 
and silver as a currency, declaring it to bea 
relic of despotism, if not of barbarism. Iam 
not at this moment animadverting on that opin- 
ion. But I desire the people of this country 
tounderstand that men holding the very highest 
position in the Republican party, standing in 
the front rank as Radicals, avow and advocate 
this doctrine that the debt of this country ought 
to be paid in paper. I have given these illus- 
trations, And yet the honorable Senator from 
Maine thinks it his duty to say here to-night— 
I will not say for party purposes; no doubt 
for honest purposes; for I have not the least 
doubt he is sincere in his opinions—that this 
is exclusively a new phase, or a repetition of 
an old phase and doctrine of the Democratic 
party. Sir, the truth is that this idea of pay- 
ing the Government debtin paperis a doctrine 
advocated by a yery large portion of the Radi- 


cal party. During the recent canvass and pre- | 


vious to it, especially in the western portion 
of the country, it was, as you well know, sir, 
in your own State and elsewhere in the West 
extremely poptlar. Democratic and Repub- 


lican candidates for Congress placed before | 


the people both advocated the doctrine; and 
it so happened in your own State that the man 
who advocated it with the most zeal and the 
most effect was the Radical candidate, and he 
was on that issue elected last winter to the 
House of Representatives. 

_ But, sir, I will not at this time ask the atten- 
tion of the Senate on this subject at any greater 
length: I-wish it to be understood that here 
in this body leading and influential members 
of the Radical party have to-day announced 
the doctrine that the debt is properly and 
legally due and payable in paper currency. If 
that is-a dishonest doctrine, if it is knavery, 
then it is knavery when it falls from the lips 


thing 5ò pute-and lofty and holy in Rad 
that it redeems the iniquity and the knavery 
and the dishonesty of this doctrine which seems 
‘so Completely to shock my friend from Maine 
when it isatvowed by a Democrat. ° ; 
. Why, sir, when he spoke of the views of the 
Senator from Ohio, I could not but be struck 
with the mildness, the softness, thé sweetness 
of his temper, the smile that played on his 
features, as eomparéd with the: holy horror 
which filled his whole soul when he commented 
upon theremarks of the honorable Senator from 
Wisconsin. He turned with the blandest and 
kindest smile to the Senator from Ohio and 
said it was true he had fallen into an error and 
entertained certain sentiments on this subject 
‘which did not. entirely: agree with his own 
opinions, but the Senator from Ohio favored 
this bill and therefore he was ready to pardon 
him.. < And then again his anger kindled 
against the honorable Senator from Wiscon- 
sin, and he went on to denounce the knavery 
and the villainy of the very same doctrine 
which, when held by the Senator from Ohio, 
was only a pardonable error and an innocent 
abstraction. That may be all consistent and 
right; I dare say it is; but it struck me as 
somewhat remarkable, and possibly in the par- 
tisan zeal of the Senator intended for partisan 
effect, and my object was to call the attention 
of the Senate to it as an instance of the effect 
of partisan zeal in warping the judgment of 
wise and candid men. i 

Mr. FESSENDEN. I desire to ask my 
friend a question before he sits down. Does 
he agree with the honorable Senator from Ohio 
and the honorable Senator from Indiana in 
that construction of the law, that the debt is 
payable in greenbacks ? j 

Mr. DIXON. I stated that I did not. If 
the Senator had been present this afternoon 
he would have heard me remark that I intended 
to vote for this bill, as I am happy to say all 
my colleagues in the other House voted, and 
as my colleague, I presume, in this body will 
also vote. Connecticut thus seenïs to be a 
unit on this question in both Houses of Con- 


ress. 

j Mr. FESSENDEN. Then, Mr. President, 
the object of the Senator, as I understand it, 
is to prove not that he approves of doctrines 
of that kind, but to.prove that although he 
differs from the doctrines of his party he means 
to be found a very strong defender of them 
anyhow; thatis, that he will hold fast to the 
Democratic faith in other things, although he 
cannot agree with them in this doctrine with 
regard to money. That, I suppose, is the 
object of his speech. 

Now, let me say that I find no fault with 
gentlemen, whatever party they may belong to 
or whoever they may be, who believe that by 
the true construction of the law this debt may 
be payable in United States notes or green- 
backs. That opinion they may entertain. What 
I complained of was the doctrine advanced by 
the Senator from Wisconsin, that we should 
make such use of itas to commit what I called 
a fraud upon the community who hold the 
paper. That idea was not advanced by the 
Senator from Ohio or the Senator from Indi- 
ana ; nor do I know that it was ever advanced 
by any gentleman holding the same political 
faith that they do. It was a speculative opin- 
ion upon the true construction of the statute 
as to what we might do. Ido not know that 
either of them proposed to do it as the Sen- 
ator from Wisconsin did. There was the dis- 
tinction that I drew. If the Senator under- 
stands me now I suppose he will recognize 
that distinction. 

Mr. DIXON. Tf the Senator will allow me 
a word—— 


the Senator saying what he desires to say. 

Mr. DIXON. It seems that the difference 
between the Senator from Wisconsin and the 
Senators from Indiana and Ohio is this, accord- 
: ing to the honorable Senator from Maine: the 
i Senator from Wisconsin believes in a doctrine, 


J 


Mr. FESSENDEN. Ihave no objection to | 


and, às the Senator says, proposes to carry {t 
out; and the other Senators believe in ‘the 
doctrine and do not propose to carry it out. Ig 
that a fair statement? 

Mr. FESSENDEN. No; Ido not thinkit 
is. It may satisfy the Senator, however. 
'-Mr. DIXON. Let us see whether they pro- 
pose.to carry it out or not. The Senatorfrom 
Ohio announced. the doctrine here a year ago, 
and introduced a bill'in consequence of it and 
38.a.sequel tọ it proposing to.compel the ered- 
itors of this country to-accept bonds at a less 
‘raté of interest. - Sag tid eel mee 
i y Mr. FESSENDEN. No, sir; -hedid.no such 
thingo oo o aa eee i 

‘Mr: DIXON. ‘The bill on its face did not 
propose to compel them ; the bili did not say 
‘tif the.creditors-will not accept this they shall 
take something less;’’ but the bill introduced 
by the honorable Senator from Ohio as the 
chairman of the Committee on Finance and 
the speech which he made‘in support and ad- 
vocacy of it, taken together, were compulsory ; 
for he declared in his speech that in his opinion 
the law authorized the payment of the five- 
twenty bonds in greenbacks; and he intro- 
duced a bill with a view to carry out that idea, 
which reduced the rate of interest at least to 
five per cent., and I think to four and a half 
per cent. on the long bond. be k 

Now, let us see whether the Senator from 
Indiana proposed to carry out his views, He 
believes in a doctrine which he does not intend 
to carry out in practice, it is said. What has 
he done? Itis true he has not introduced a 
bill precisely of that character ; but he declared 
this evening in as strong language as the hon- 
orable Senator from Wisconsin that he would 
not vote for this bill because he did not think 
it right; because it was a bill introduced for 
the purpose of benefiting the bondholders; and 
then he alluded, by way of illustration, to the 
very argument of the Senator from Wisconsin, 
to which the Senator from Maine objects, that 
if this bill were adopted and became a law it 
would be impossible for us to fund the green- 
backs ata lower rate of interest; in other words, 
that you must hold out the idea that the bonds 
can be paid in paper in terrorem over the ered- 
itor, or otherwise you cannot fund your debt 
at a lower rate of interest. If that is not car- 
rying out a principle into practice, I do not 
know what is. : 

Mr. FESSENDEN. That is rather a long 
interjection into the very few remarks [intended 
to make about this matter. As I said before, 
there is a very great difference between ex- 
pressing the belief that by the terms of a law 
we may do a dishonest thing and actually pro- 
posing to do it; and that is the difference 
between the Senator from Ohio and the Sen- 
ator from Wisconsin, according to my construc- 
tion of their remarks. 

Now, sir, I have only one word more to say, 
for I will not protract this debate. I admit that 
the honorable Senator from Ohio does hold 
that by the true construction of that law we 
might pay our debt in greenbacks. J admit 
that the honorable Senator from Indiana held 
the same doctrine as a question of law. Ido 
not admit that the honorable member of the 
House from Pennsylvania did hold that doc- 
trine; for he said expressly in the debate on 
the bill that the principal was payable in coin, 
and had I time I could turn to his remarks and 
show it. However we may respect the authority 
of those two gentlemen, and however high may 
be their standing, what I endeavored to say 
was, that because they believed so their belief 
did not make the faith of the Republican party 
or of the Congress of the United States. Thé 
Senator from Connecticut does not hold with 
his party upon that point as he expressly says. 

Mr. DIXON. Will the Senator allow me 
to say—— 

aed FESSENDEN. Not now. He ex- 
pressly says he does not hold with his party. 

Mr. DIXON. Ihave not said so. 

Mr. FESSENDEN. The Senator proposes 
to vote for this bill. No other member of the 
i party does propose to vote for it, and it has 


pgi 


beč fought by every member’ öf the pàrty oti 


this Boor exeept thè Senator from Connecticut! 


What aré we to Concludé? That they propose 
to carry out the doctrine of the New York Dem- 
oérati¢ platform.’ Now that the Senator him- 
self'is an exception to'the great rule, although 
Į admit that his powerful’ aid“ brought to that 
party may do 4 great ‘deal; it‘does not give ita 


character, Tait sorry to say, and never will. so, || 


long as‘he holds*his present ‘opinions; and*E 
ani afraid that unless-he becomes a little moré 
orthodox’ he’will not stay there witha’ great 
deal-of comfort. Therefore-I say that “how: 
ever I may respect the authority and ‘the-opin- 
ions of the gentlémen who-have been referred 


to-I hope the vote of the Senate to-night'will | 


show that’théy do ‘not represent the opinions 
of those who made the Chicago platform, in 
which‘it was said that we intended to pay our 
débts: not: only according to the letter but the 
spitit of ‘the contract into which we entered. 
“Mr. DAVIS. It is a` very late hour, Mr. 
President; still T shall saya few words‘on this 
important subject. l ` a 

Mr. POMEROY. Will the Senator give 
way toa motion to adjourn? ° oe 
` Mr, DAVIS. - Oh, no; I do not want an 
adjournment... ~ = 

‘Mr. President, ‘the courts of the country 
bave no jurisdiction over the subject-matter of 
the bill that is now pending: before the Senate 
between the Government of the United States 
and the bondholders.’ I wish they had. I 
wish. that. the point in dispute between the 
bondholders and the Government could be re- 
ferred to the Supreme Court of the United 
States for its decision, and I have no doubt 
what that decision would be. The Government 
has had a transaction of borrowing money 
from the bondholder.’ It did not receive in 
this loan coin. - It did not receive gold or 
silver. It received greenbacks and a depre- 
ciated currency, and gave its bonds for the 
nominal amount of money thus’ borrowed. 
What is the law of usury, and what is the law 
against usury and extortion in such a state of 
case? i 
‘’ Suppose the honorable Senator from Ohio, 
the chairman of the Committee on Finance, 
had loaned me $1,000 in greenbacks and I had 
given him my note for the repayment of the 
sum of $1,000, and upon the maturity of the 
paper I refused to pay and he was forced to 
bring a suitagainst me, I could make him dis- 
close upon oath as to the consideration and the 
manner in which that bond had originated, and 
could make him confess that it was a loaning 
on his part and a borrowing upon my part, not 
of $1,000 in gold and silver, but of $1,000 in 
greenbacks; and upon his admission of those 
facts, or my proof of them, what would be the 
judgment and the duty of the court? It would 
be that the greenbacks should be scaled at their 
value atthe time of the loaning and the borrow- 
ing of the money, and that he should have his 
judgment for the value in gold and silver of 
these greenbacks with legal interest ‘upon it. 
That would be the simple judgment of the court. 
I say that any court of chancery of intelligence 
inthe United States in precisely an analogous 
transaction between individuals would render 
the judgment that I have indicated, and that 
decree would be according to the law and the 
equity of the case. 

What is my further position? The samelaw 
that would regulate a transaction of this char- 
acter between individuals ought to regulate 
it, and ought to be the tule of it between the 
Government and the bondholders. The Goy- 
ernment does.not permit itself to be sued. It 
establishes its own rate of interest. It.may. 
make it six, five, four, or three per cent., ac- 
cording to ‘its sovereign will, and there is no 
power on eatth that can control the action of 
the Government in relation to that matter. 
But, sir, when the Government goes into the 
market and borrows money, and that money is 
a depreciated paper, the same rule of law and 
equity, and the same judgment of the chan- 
céllor and. the same judgment of the court 
that would-be rendered in a case between in- 


who had loaned it money.” 7 °<~ 


Men may talk as much as they pleasé about || th 


bonds and greenbacks. “I am against any sud 
mediuii of payment. The Constitution an 
Ww ‘ 5 se z 


as 


to exact it; itis‘against cotiscience ; and when- 


the consideration of the bond, its value at the 
decree for the value of thé consideration of the 
bond in gold and silver. Now, Mr. President, 
I say that what is equitable and right and 
according to conscience between individuals in 
a court of chancery is equitable and right be- 
tween the Government and its creditdrs; ‘thé 
bondholders. peta ces 
I wish that this ease could go ‘before’ the 
Supreme Court júst: as it would between pri- 
vate parties who were residents in different 
States. Upon the making out of the transac’ 
tion before that court as it appears before the 
Senate and Congress the only relief and the 
full’extent of the relief to which the creditors; 
the loaners of this depreciated’ paper to the 
Government, would be entitled’ would be. the 
value of their depreciated paper at the time it 
was loaned,’ with legal interest upon it.” ^, 
Now, Mr. President, what does the bill under 
consideration propose to do? It proposes to 
pay about nine hundred million dollars more 
than the sum that is actually due the bondhold- 
ers upon this equitable principle. The law of 
usury is familiar to every tyro in the legal pro- 
fession, A bond may not say anything about 
borrowing and loaning money or about the 
medium in which it is borrowed; but all this 
may bethe subject of allegation and proof, and 
when it is alleged and proved in a court of 


titled to is the value of the depreciated paper 
which he has loaned with interest upon it; I 
ask these gentlemen by what authority, by 
what principle, can they give $900,000,000 to 
those bondholders that they are not in equity 
entitled to? I turn to the honorable Senator 
from Ohio, and-I tell him that if he was the 
executor of a deceased party who was a debtor 
for $1,000 in just.such a transaction as exists 
now between the bondholders and the Govern: 
ment he would be bound fo plead the usury in 
a suit brought against him as the pérsonal rep- 
resentative of the obligor. He would be bound 
to make the plea, and if he failed to make the 
plea he would be personally responsible for the 
difference between the gold value of the money 
and the nominal amount of the bond in gold. 

Mr. President, I would appeal to the honor- 
able Senator from Ohio in another aspect that 
will illustrate this whole matter. Suppose he 
was the guardian of an infant child whose father 
had had a transaction of borrowing. money in 
this depreciated paper and that child. was sued 
in connection with the personal representative, 
and the property which it inherited: from. its 
father was sought to be made subject to the 


infant child he would have to put in the plea 
of usury, he would have to plead. the facts of 
the case. If he omitted to do so he would be 
guilty of default in his fiduciary capacity, and 
of such default as would make him personally 
responsible for the amount which he might save 
to his ward by making the plea.’ 


Sir, is the fidelity and obligation of a guard- 


trust than is the obligation and fidelity of the 
Congress of the United States to their cestu 
i que trust, the people? No, sir. [tis the duty 
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ever a chancellor is appealed to, he ascertains | 


time of the Joan, and he,gives'a judgment or | 


chancery the only relief that the lender is en: | 


payment of the debt. As guardian of that | 


ian or of an executor greater to his césiud gue | 


ght not to pass. . 
. The PRESIDENT pro tempore. 


The ques- 
tion is on the amendment of the Senator from 
Missouri, [Mr. Hexperson. ] l 
._ Mr-HENDRICKS. . Beforethe vote igts 
T havea very few remarks to make... I did not 
» expect to add anything to what I had said antil 


Fen 


February 27; 


nance, and said that such 4 sentiment was a 


f 


be 


hio, I am.sure-that before the Senator from 
ine expressed himself sò positively hè ought 
to have examined the subject. It is not right 
for him to attribute to me, and then to charac- 
terize in rather offensive language, séntiments 
that are found ‘expresséd in an elaborate report 
of the leading ‘committee of this-body. Now, 
sir, this report commences in this wise: . 

' The Committee on Finance, to whom was referred 


so much of the Presidént’s message as relates to the f 


pubs debt, and the report of thè Secretary of the 
reasury. on the state of the finances, is called. upon 
to report upon three important subjects necessarily 
connected with each other.” : i 


‘Then the subjects are stated in the report, 
important subjects connected with each other; 
and the report closes, as in the language of the 
committee, by what was known as the funding 
bill. And yet the Senator from Maine in the 
excitement of the debate attributed this report, 
one of the most elaborate and deliberate pro- 
ductions of a committee that this body has wit- 
nessed, as simply a report of the Senator who 
made it, Why so? If this were a foul senti- 
ment and a reproach that it should be uttered 
why did not the Senator so denounce it at the 
time, and why did he wait until I simply re- 
peated the sentiment? Is it because the com- 
mittee were of his own party and I was not? 
Js that the justice of the Senator in public 
debate? 

Now, sir, I will read again the sentiment 
that he characterizes as a foul reproach; and 
then the question is distinctly between him and 
the distinguished committee that expressed it. 
Discussing the question whether the five-twenty 
bonds might be paid in greenbacks as an eqni- 
table and just proposition the committee uses 
this language: 


“Tf this question rested solely upon the act of Feb- į 


ruary 25, 1862, and the bonds had been negotiated 
under that actalone, it would be manifestly a breach 
of faith to redeem the bonds with the present United 


States notes. They are very different from the first | 


legal-tender notes, which, from the limited amount 
authorized and the privilege to convert. them into 
bonds, could not have had a less market value than 
the bonds. But it was found that with such restric- 
tions upon the notes the bonds could notbe negotiated, 
and it became necessary to depreciate the notes in 
order to create a market forthe bonds. The limit of 
notes was trebled and theright to convert them taken 
away. The amount of United States notes in circu- 
lation when the bonds were negotiated was equal to 
the amount now outstanding, so that the question 
arises whether by the terms of these several acts the 
bonds may be redeemed with notes of the precise 
character paid for the bonds when negotiated by the 
United States.” 


Mr. President, [have read the entire passage. 

Mr. SHERMAN, It is but just to the com- 
mittee, and the Senator will find it in the report 
which is carefully considered, to say that the 
committee expressed no opinion whatever, and 
expressly disclaimed the purpose of expressing 
any opinion on the question of the legal con- 
struction of the law. I have no doubt some 
misapprehension has grown out of the fact 
that subsequently in a speech I made on the 
funding bill, in which I expressed my own opin- 
ions and expressly disclaimed expressing the 
opinions of the committee, I did give the opinion 
that has been commented on, that by the legal 
terms of the acts issuing the bonds there was 
uo distinction made between the lawful money 


of the United States in the payment of the ; 


bonds. And in the report—I have not read it 
for a long time—I am quite sure the Senator 
will find that no opinion was expressed by the 


committee or for the committee as to the legal | 
construction of the law, because there was a | 


difference in the Committee on Finance as 
there was a difference inthe Senate, and is to 
this day, as to the legal construction of the law. 


Senator from Ohio will concede that I place a 
proper construction upon. the language which 
it uses.. I am not just now discussing the ques- 
tion which the Senator from Ohio raises in hig 
interruption. Iam answering the language of 


the Senator from Maine. He felt himself an- || 


thorized to use that very strong language that 
it was a foul reproach that the sentiment was 
expressed that there had been a purpose to. 
depreciate the currency of the country with a 
view to float the bonds in the market; that it 
became necessary. I was nota member of this 
body when the several laws were enacted au- 
thorizing the issue of the Treasury notes. I 
of course did not have a personal knowledge 
by any association with the gentlemen of this 
body of the purpose of the several enactments; 
but first itis plain that there were $150,000,000 
provided for, and again there was a further issue 
of $150,000,000, and again six months after- 
ward another $150,000,000, making an aggre- 
gate of $450,000,000 provided for. 
. Iam commenting upon that action of the 
Senate and of the House at different dates pro- 
viding for these large issues of Treasury notes, 
and how does the committee state it? That 
by the act of 25th February, 1862, $150,000,000 
of Treasury notes were provided for, and an 
issae and sale of Government bonds by the 
same act was authorized, and the committee 
states it logically and forcibly that the $150,- 
000,000 of Treasury notes would not float the 
bonds, that these Treasury notes had value 
because of their limited amount and because 
of the fact that at the pleasure of the holder 
they were convertible into bonds, so that these 
notes being thus convertible into bonds could 
not fall below the market value of the bonds, 
and it became necessary, says the committee, 
to depreciate the notes by taking away that 
quality which gave them a market value equal 
to bonds, a convertible quality, and treble 
their quantity. This was the means resorted 
to. I say I was not here to know the motive, 
and it was right for me, in judging of the pur- 
pose of this legislation and judging of the 
equities that are now urged upon us in favor 
of the bondholders, to ascertain the spirit and 
purpose of this legislation from the authorita- 
tive statement of the leading committee of this 
body; and when I did say so it was not right 
for the Senator from Maine to say that it was 
a reproach. Was it a reproach? Was it a 
reproach that deliberately the Congress of the 
United States by taking away the convertible 
quality of the notes and by trebling their 
quantity upon the market depreciated them, 
and that this was necessary in order to secure 
a market for the bonds? If that were neces- 
sary it is not to be charged upon me as a 
reproach that I referred to it in this debate. 
Mr. President, the Senator also said that it 
was without foundation in fact that the people 
did ever intend to pay less than a dollar when 
they promised to pay a dollar. Who said they 
promised to pay less than a dollar? Who de- 
fined what a dollar is? I did not. I have 
never given a very earnest support to the doc- 
trine that Congress ought to define what should 
be a dollar. I have not questioned, I have 
not yet felt it to be my public duty to question, 
the constitutionality of the legal-tender clause ; 
but the Senator from Maine I expect was a 
supporter of the act of the 25th of February, 
1862, and that act in as plain and emphatic 
language as can be commanded declares that 
these Treasury notes are dollars, declares that 
they are not only legal tenders in the discharge 
of public obligations and private debts but that 
they are lawful money of the United States. 
When the Senator by the act of February 25, 
1862, said that these notes were lawful money 
of the United States what did it mean? I 
want to know of the Finance Committee what 
it meant. I understood it to be, in my plain 
understanding of language, that these Treasury 
notes in respect to their power to discharge 


equal in dignity and force with gold.and silver, 
and that for the. purpose of- discharging all 
public indebtedness except the interest on the 

ublic debt and except where the Government 
hae promised to pay gold, and -also in the dig- 
charge of debts between man and man, these 
Treasury notes weredollars. Was it not so? If 
Lam wrong now letthe Senator correctme. If 
they were not dollars it was because your-act, 
had not constitutional force and validity. If; 
it had constitutional force and validity yon. 
said that these Treasury notes were dollars, 
dollar for dollar, according to the face of the 
obligation. i a 
: Then, sir, my argument this afternoon did 
not state that the people of this country had 
ever undertaken to pay a dollar with less than. 
a dollar, but that when the people of the United 
States promised to pay so much money, and 
did not expressly agree to pay it in coin, then 
the reading of the obligation is that they will 
pay it in the lawful money of the country. If 

promise to pay to the honorable Senator from 
Maine by my note $1,000 in money, let me 
ask him will he raise the question whether I 
may discharge that with less than dollar for 
dollar? He would not ask gold of me upon 
such an obligation ; he would say that the con-. 
struction of that promise made by me to him 
was a promise to pay in the lawful money of 
the United States, and that if I did not in my 
obligation agree to pay gold the legal con- 
struction would be Treasury notes. upon which 
you by law have impressed the quality: of 
money. 

Then, sir, why make the ding that somebody 
wants to pay less than a dollar for a dollar upon 
a promise of the Government? I have not 
suggested it. I have said, however, that when 
the promise is plain and the construction can- 
not be doubted we have no more right to im- 
pose upon the people of the United States an 
additional obligation without some new con-, 
sideration than the Senator would have a right 
to demand of me twenty-five per cent. more 
than the legal construction of my contract en- 
titled him to. ‘That is where the question is. 
It is not a question of legal construction ; it is 
a question of now making the bonded debt of 
this country, $600,000,000, worth more than it 
is under the contract. That is the question. 

Why, Mr. President, who can doubt it? The 
very law that said that these bonds might be 
issued and did not authorize the Secretary of 
the Treasury to say that the bonds should be 
paid in gold provided for the issue of paper 
which should be lawful money and which might 
pay these very bonds, and these Treasury notes 
were issued at the same time the bonds were 
issued and before the bonds were sold, and 
upon these Treasury notes you impressed the 
quality and the power to pay these bonds. 
What did you mean when you said in the act 
of February 25, 1862, that these Treasury notes 
should be receivable in the discharge of all the 
obligations owing by the Government except 
theinterest of the publicdebt? Whatdo those 
plain words mean to the people, to common- 
sense people? When you said in plain words 
that the Treasury notes, amounting in all before 
these bonds were negotiated to $450,000,000, 
according to the statement of the committee, 
should be receivable in payment of the public 
obligations except the interest on the public 
debt what did your law mean? If these five- 
twenty bonds cannot be paid with the Treasury 
notes what public obligations can be? 

The other bonds the laws provide shall be 
paid in gold. Then the other securities can be 
paid in currency. If these Treasury notes are 
not a legal-tender discharge at the election of 
the Government. of these five-twenty bonds 
what is the meazing of the language in the aut 
of 1862, I should like to know? It is not going 
to satisfy the country even for a Senator of the 
great weight and eminence before the country 
of the Senator from Maine simply to say that 
it is not honest. That will not quite do; he has 
got to come to the point for the people to under- 
stand it. In 1862 that Senator said that this 


debts and as a standard of value should be |! paper was money, that it was lawful money, 


= 


States, and by his vote that Senator said that 
-this lawful money in the Treasury of the United 
States should ‘bea fall and sufficient. discharge 
of the Government’s obligations except the 
interest, and it would seem to be reasonable 
‘that the Government should then have so pro- 
vided, for in that very law ‘you said that these 
Treasury notes should be receivable by the Sec- 
rétary of the Treasury in soc dae for the bonds 
when they were sold, and then when the bonds 


-are to be paid the same kind of money should : 


go in their discharge in the hands of the holder. 
That is just the plain’ statement of what your 
. law says. If it is knavery to stand by that, then 
you havé induced mé to the knavery by very 
singular language. ) 
language of 1862 before you talk to me about 
navery. Go back and correct your own legis- 
dation. Do not charge'me with knavery when 
form a judgment that is supported by the 
language that you put upon the statute-book ; 
and when you vote a gratuity of $600,000,000 
“to be taken from the people and to be given to 
“the men that hold these bonds do not say that 
it is knavery if I refuse, because I stand upon 
_ the letter of the statute. I stand there. I wish 
to'see the bondholders get all thatis consistent 
with the interests of the people and with the 
“obligations of thé people toward them; bat I 
wish to see it brought about by a restoration 
of prosperity, by an increase of production, by a 
sale abroad of our great staples which will bring 
the gold in a current toward our shores in- 
stead'of a constant flow from them. I have 
no faith at all in a restoration of our finances 
to à sound condition and a sufficient volume 
of currency in the country, except as we find it 
in a restoration of production, an increase of 
. production, and. a. command. of the foreign 
market. f 
We may be deluded. We may have fair 
“promises made. It is not the first time. As- 
surances are very easily given; but commerce 
has never yet been restored in this world by 
mere paper promises. Commerce has its own 
great laws, and it is restored, becomes sound 
aiid successful by its own development, by pro- 
duction, by the results of labor. Our legisla- 
tion must be of such stable and wise character 
“as that it will give confidence to industry and 
` will stimulate enterprise and investment. We 
‘must have the lands that are now lying waste 
cultivated once more. Our untilled fields must 
blossom and bloom and ripen with the grain 
and with the cotton and tobacco. ThenIseea 
way toa sound currency and a sufficient volume. 
. But in the assurances that are given’ us I do 
"not see it; I do not expect to see it. When I 
know that there is an increase of production 
theti I know that we shall have an increase of 
‘currency. When the péople have much to sell 
there is no difficulty in having plenty ‘of cur- 
rency. He who causes two blades of grass to 
grow upon the ground where but one grew 
‘before renders a higher service to his country 
“than the ablest politician. ` That is the philos- 
-ophy upon which we are to have restored pros- 
“periiy in this country, in my judgment. We 
must have abundant corn crops, and stock, and 
“all the productions of the different sections, 
“buy less and sell more, and we shall soon have 
a specie basis for our currency; but you may 
‘tell the Secretary of the Treasury to commence 
“paying out gold to-morrow, and the result will 
be what was beautifully described by the Sen- 
‘ator from Kentucky [Mr. McCrurry] a few 
“@ays ago. ~The san of that day, as he said, 
“will go down upon an exhausted Treasury.” It 
cannot be done. You cannot pay a debt: of 
this magnitude with -$200;000,000 of gold in 
the country. oo opr eee 
Mr. President, I have occupied. now more 


of the’ dttertion of the Senate than I expected 
‘to do om this question. Tt isan important one, 
„and dughf' iiot to be disposed: of ‘in this way. 
“If we ate ready to provide for this debt let us 
doit. If Congress is now ready to provide for 
this debt let us go te the works” This bill does 
not pay it. _ It does. not pretend to pay it- It 
‘does not suggest resources from which the pay- 


t 
that 
Go back and correct the | 


| construction I put upon the law. 


smentcis to be-brought. - Et-sinply era a 
ide osue: 


construction. What an advance wou 


.of gentlemen make.in the adjustment, of their 


affairs, one owing the other and not having the 
méans to pay and the debt not being due, if they 
wet and held a consultation as to the meaning 
of the contract? “ That‘is what we are at to- 


Right, as I understand it. Weare trying to put 


upon the cohtracta construction that the Jetter 
wilt not admit; that is the trouble of it, and a 
construction ‘that the people of this country 


t 


“will gót ‘hold themselves bound by if you put 
‘it upon it to-night. UT Pe tes 
} df we have such a return of prosperity as that 


he ‘currency’ will become of uniform value, 
that’ our paper currency will be of the same 
value with ‘the ‘gold currency, then, indéed, 


‘this question will be removed, all controvers 


‘aboutit will be removed ; but as long as there 
isa material difference between gold and paper 


.the people will say,“ We will stand by the 


contract.” I think so, and T guess they have 
the right to say so. If this declaration of con- 
struction to-night were made upon a new con- 
sideration then of course it would become 
obligatory. ` : 
Mr. PATTERSON, of New Hampshire. I 
should like to ask the gentleman if'it was not 
a part of the contract in the law of 1862 that 
the greenbacks should be absorbed in five- 
twenties. Now, if they had been all absorbed 
in the five-twenties,. in what would the five- 
twenties be redeemed but gold and silver? 
Mr, HENDRICKS. The act of February 
25, 1862, did provide that the holder of the 
greenback might,deliver that to the Secretary 
of the Treasury and receive a bond. That was 


.the convertible quality of that note: but under 
| the acts of July 11, 1862, and March 8, 1868, 


referred to in this report, there was not that 
convertible quality, so that $300,000,000 of 
the Treasury notes were not of the character 
that the Senator refers to, and hence his ques- 
tion does not have very much bearing on the 
matter. The right to convert was repealed 
after the first $150,000,000 were issued. 

Mr. MORTON. And as to the first $150,- 
000,000. 

Mr. HENDRICKS. My colleague says it 
was repealed as to the first $150,000,000, and 
that was done before these were negotiated, 
according to the statement of the committee. 

Mr. PATTERSON, of New Hampshire: The 
gentleman appealed to the Senate to know 
what that-act of February 25, 1862, meant if 
it did not mean that the bonds were to be paid 
in-greenbacks, when the very act itself pro- 
vided for the absorption of the greenbacks into 
the bonds. 

Mr. HENDRICKS. The act provided that 
the bonds might be bought by the people with 


greenbacks, and then provided that the Gov- | 
|| and nay vote. 


ernment might pay to the people these bonds 
in greenbacks again. 


Mr. PATTERSON, of New Hampshire. 


Oh, no. 

Mr. HENDRICKS. At any rate that is the 
The. Gov- 
ernment might reissue these bonds when they 
camein. Have they notdoneitalways? Sothat 
if $100,000,000 of greenbacks found their way 
into the Treasury in payment for bonds.the 
Secretary of the Treasury was authorized to 
reissue them, I suppose. ` 

Mr. PATT ERSON, of New Hampshire. 
Are not the greenbacks redeemable in gold, 
and what difference-does it make whether you 
pay the bond in gold or pay the bond in green- 
backs and then pay the greenbacks in gold? 

Mr. HENDRICKS. You may say that in 
law the greenbacks are redeemable in’ gold, 


but still they are not.redeemable in gold, they | 


have not been ‘yet that I have heard of, and 
they have not had a par value yet; and because 
they do not have a par value this 
an important and essential one. 
When I was ‘interrupted F was just about 
concluding what I-had to say.. ‘This-bill, which 
-is simply a construction of former laws. and 
former contracts, is not 
eration, and subsequent 


question is 


ongresses. will claim 


ise any new consid: | 
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ictioli Upon the 


spevie: payments: by that. teburn of prospérity 
“then ‘of 
course; there. will. be ho controversy abòút-a 


“The PRESIDENT pro tempore. - The. ques- 
tion is on the amendment offered by the Sen- 


| vote for iti: eee. eae 
The amendment was-rejected’” ` 0., 
Mr. FOWLER. : Mr. President, I wish’ to 
say in a few words why I oppose the bill. The 
first section is.merely a declaration .of.the 
opinion of Congress as to the meaning of a 
section of a certain law. IJ think it objection- 
able legislation always after a Legislaturé has 
passed a law to be construing it: The don- 


|| struction should be left to the courts; and the 


| Legislature should not usurp that provinde 
themselves. ` Í do not see any good that. can 
result from this mere declaration except benë- 
fiting a few speculators and jobbers in bonds. 
There is another objection I have toit. Ido 
not see clearly through this financial question, 
and am not exactly willing to commit myself 
on a question that. I do not thoroughly under- 
stand. Iam very well:aware that most of the 
Senators appearto understand thé subject: well, 
as most of them have expressed their opinions, 
| but I believe that every one who expresses an 
opinion thinks that his opinion.ig -better than 
anybody else’s. J have not arrived at à satis- 
| factory conelusion yetin regard to the solution 
of thisproblem. I shall not vote fora measure 
that commits me in this kind of. style. ee 
Again, Ido not think that.any of the fnan- 
cial measures that have come before Congress 
meet the question which I think is necessary 
to be settled in order to the solution of this 
j great problem. | si : 
i The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
| Mr. HENDERSON. I now renew the 
| amendment to the first section. On iy amend- 
ment to the second section I did have a yea 
F ask for the yeas and: nays on 
my amendment to the first section.” 
The yeas and nays were ordered. > . 
Several SENATORS. » Let the amendment b 
read. fancied 
The Cuter CLerx. The amendment is to 
strike out the following words, commencing in 
the third line: Enea ae 
“That in order to Fremove any doubt as to the par- 
pose of the Government to discharge all just obliga- 
tions to the public creditors and to settle conflicting 
questions and interpretations of the Jaws by virtue 
of which such obligations have been contracted it is 
hereby provided and declared— aie 
| _ And then, after the word ‘‘to,’’ in the eighth 
i line, to insert: <2 a 
| An early resumption of specie payments by the 
| Government- in order that conflicting questions 
| touching the mode of discharging the public indebt- 
| edness may be settled, and that the same may be 
| paid in gold.- Pie ea tee! . 
And to strike out-the residue of the section ; 
: so 4s to make jt reads ` i 
| That the faith of. the United States is solemnly 
Ì to an. early resumption of specie payments 


! pledged 
i! by the Government in order that the conflicting 


| questions touebing the mode of discharging the pub- 
ihe indebtedness may be:settied and. that the same 
may be paid in gold. 


I desire a division of 


the question. Let the question first. be taken 
‘on striking out, aoe Sesh 


ele 


_ February:21, 


cube cae ENDS.: Lhe: raleexpressly..de- 
‘lares that yogreanngtsii c sa moci poii 

= MiS HBRMAN. © You cawwhero the mo- 
atioh applies to ‘different parts of ‘a: bill: -Itis 
saonible motio scos. by ocio AGL x 
“o The PRESIDENT protempore: 
tion isiow the amendment. ss I 
Mri WIESON, oLl-wish to announce that 
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_ ‘So the amendment was rejected. E 
_.The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time... _ 

Mr. EDMUNDS called for the yeas and 
nays; and they were ordered... 

_Mr. ANTHONY. On this bill I am paired 
with the Senator from Minnesota, [Mr. Nor- 
vox. ] If he were present he would vote against 
the bill,-and..E should vote for it if I was at 
liberty. ta vote. .. 

„Mr. :CATTELL. . I am requested by the 
Senator from Pennsylvania [Mr. Cameroy] to 
say that he is paired off with Mr: KBLLOGG, of 
Louisiana, If they were present Mr. CAMERON 
would : vote for the bill and Mr. KELLOGG 
against it. . 

The result was announ 
as follows: ~. 

YEAS—Messrs. Abbott, Cattell, Conkling, Conness, . 

Corbett, Cragin, Dixon, Edmunds, Ferry, Fessenden, 
Frelinghuysen, Grimes, Harlan, Harris, Howard, 
Morgan, Morrill of Maine, Morrill of Vermont, Nye, 
Patterson of New Hampshire, Robertson, Sawyer, 
Sherman, Stewart, Sumner, Thayer, Tipton, Willey, 
. Williams, and Wilson—30, : 

-NAYS—Messrs. Cole, Davis, Doolittle, Fowler, 
Henderson, Hendricks, McCreery, MeDonald, Mor- 


ton, Osborn, Patterson of Tennessee, Pomeroy, Ross, 
Spencer, Wade, and Welch—16. : 

ABSENT — Messrs. Anthony, Bayard, Buckalew, 
Cameron, Chandler, Drake, Howe, Kellogg, Norton, 
Pool, Ramsey. Rice, Saulsbury, Sprague, Trumbull, 
Yan Winkle, Vickers, Warner, White, and Yates—20. 

So the bill was passed. 

_ Mr. SHERMAN. I move to amend the 
title so as -to read ‘‘An act relating to the ; 
public debt.” 


The motion was agreed to. 
MESSAGE FROM THE NOUSE. 


“A message from the House of Represent- 
atives, by W. K. Munarry, one of its clerks, 
announced that the House had passed a joint 
résolution. (H. R: No. 469) granting the use of 
military equipments for the inauguration cere- 
monies, in which it requested the concurrence || 


ced—yeas 80, nays 16; 


of the Senate. H 

The message also announced that the House 
had agreed to the amendment of the Senate to 
the bill (H. R. No. 568) explanatory of the 
act entitled ‘‘An act declaring the title to land 
warrants in certain eases.”’ 


ILOUSE BILLS REFERRED. 


‘The bill (H. R.: No. 2009) authorizing the 
Secretary of War to place at the disposal of 
the National Lincoln Monument Association 
at Springfield, Illinois, damaged and captured 
ordnance was read twice by its title, and or- 
dered to. lie on the table. 


The joint resolution (H. R. No. 468) author- ||- 
| before the House a communication from the 


izing the Union Pacific Railway Company, 
eastern: division, to change its name to the 
Kansas Pacific Railway Company was read | 


.... The motion wag agreed to; and the Senate, 
‘as in Committee of the Whole, proceeded to 
-consider the joint resolution (H. R.-No. 469) 
granting the use of military equipments for the 
inauguration ceremonies. It.is’a request to 
‘the Secretary of War to: deliver to the mayor 
‘of the city of Washington, for the use of such 
volunteer military organizations as shall take 
-partin the inauguration ceremonies on the 4th 


j of March next, four thousand muskets, with 


equipments, aceouterments, six brass field 
pieces, with caissons, equipments, and accou- 
terments, and a suitable number of infantry, 
cavalry, and artillery flags; taking such secur- 
ity as he may deem proper for the careful pres- 
‘ervation and prompt return of said property. 

The joint resolution was reported to the 
Senate, ordered to a third reading, read the 
third time, and passed. 


INTERNAL REVENUE STAMPS. 


Mr. CONKLING. I wish to enter a motion 
| to reconsider a resolution which was adopted 
| last evening on the motion of the Senator from 
Pennsylvania [Mr. BuckaLew] calling on the 
President to furnish a long statement about 
stamps. 

The PRESIDING OFFICER. The reso- 
lution has been transmitted to the President 
of the United States. 

Mr. CONKLING. Then I desire to have it 
; recalled, and submit that motion. 

The amendment was agreed to; and it was 

Ordered, That a message be sent to the President 
of the United States requesting him to return to the 
Senate the resolution of the Senate of the 26th in- 
stant, requesting him to furnish a statement of the 


account of the internal revenue stamps issued by the 
Governmentsince the passage of the act of July 1,1862. 


SUFFRAGE CONSTITUTIONAL AMENDMENT. 


Mr. STEWART. I desire'to have the con- 
current resolution in regard to sending the con- 
stitutional amendment to the Secretary of State 
passed. I move to take it up. , 

> The motion was agreed to; and the following 
resolution was adopted : 

_ Resolved by the Senate, (the House of Representa- 
tives concurring.) That the President of the United 
States be requested to transmit forthwith to the 
Executives of the several States of the United States 
copies of the article of amendment proposed by Con- 
gress to the Srate Legislatures to amend the Consti- 

| tution of the United States, passed February 26, 1869, 
į respecting the exercise of the elective franchise, to 
the end that the said States may proceed toact upon 
the said article of amendment, and that he request 
the Executive of cach State that may ratify said 
! amendment to transmit to the Secretary of State a 
| certified copy of such ratification. 


ARMY APPROPRIATION BILL. 

Mr. MORRILL, of Maine. I move that the 
Senate proceed to the consideration of the 
Army appropriation bill. 

he motion was agreed to. 
Mr. MORRILL, of Maine. Imovethatitbe 


‘| postponed and made the special order for half 


past twelve o’clock on Monday next. 
The motion was agreed to. 
Mr. COLE. I move that the Senate adjourn. 
The motion was agreed to; and the Senate 
adjourned, : 


HOUSE OF REPRESENTATIVES. 
Sarurpay, February 27, 1869. 
The House met at eleven o'clock a. m. 


The Journal of yesterday was read ‘and 
approved. 


EASTERN CHEROKEE INDIANS. 
The SPEAKER, by unanimous consent, laid. 


Secretary of the Interior, transmitting a letter 
from the Commissioner of Indian Affairs with 


H 


ian, estimate of the expenses.of a delegation:nf 
the éastern Cherokee: Indians and recommend- 
‘ing-an appropriation ; which was referred-ito 
-the Committee on Appropriations... © ..;..2 
:' AMERICAN OCEAN STEAMERS. ` 
_ Mr. ELIOT, of Massachusetts, by unanimogs 
consent, presented ‘resolutions of, the Legisla. 
ture of the ‘State of Massachusetts in favor of 
the passage of Senate bill for the establishment 
of a line of American ocean steamers; whic! 
_werereferred to the Committee on Commerce, 
and ordered, to be printed. ; 4 
ORDER OF BUSINESS. E 
` Mr, CHANLER. I call for the regular 
order, i ` 
The SPEAKER. The first business in order 
is the question of privilege pending at the ad- 
‘journment last night, being the report of the 
‘Committee of Elections upon the contested- 
election cases from the second congressional 
district of Louisiana. ' 
Mr. BOUT.WELL. I hope the gentleman 
from New York [Mr. CaanLer] will withdraw 
for a moment the call for the regular order, 
that I may report from the Committee on Re- 
construction a‘bill to supply an omission in a 
bill which was passed in last July to remove 
disabilities from about twenty persons, amon 
| whom is one gentleman who isa member. of 
the other side of the House. 
Mr. CHANLER. The bill does not propose 
any new legislation ? : 
Mr. BOUTWELL. No, sir; it simply cor- 
rects an error in an act already passed. 
Mr. CHANLER. I withdraw for the pres- 
ent the call for the regular order. 


REMOVAL OF DISABILITIES. 


Mr. BOUTWELL, from the Committee on 
Reconstruction, reported a bill (HB. R:. No. 
2008) in addition to an act entitled “An act to 
relieve from legal and political disabilities cer- 
tain persons engaged in the late rebellion,” 
approved July 27, 1868, i 

Mr. HARDING. TI object. . 

The SPEAKER, The Committee on Recon- 
struction have the right to report at any time 
when they can obtain the floor. 5 

The bill was read a first and second time. 
It provides that (two thirds of each House 
concurring) all legal and political disabilities 
imposed by the fourteenth article of amend- 
ments of the Constitution of the United States, 
by reason of the late rebellion, be removed 


i| from the persons named in an act approved 


July 27, 1868, entitled “An act to relieve from 
legal and political disabilities certain persons 
| engaged in the late rebellion.” 

Mr. BOUTWELL. I will only state that in 
the act of July 27, 1868, removing disabilities 
from about twenty persons, among whom was 
Mr. Youre, now a member of this House, 
the words ‘‘be, and the same are hereby, re- 
moved” being the operative words, and neces- 
sary to give force to the act, were accidentally 
omitted, cither by the engrossing clerks or by 
the committee. This bill is designed merely 
to give effect to that act of Congress. 

The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time. 

The question being taken on the passage of 
the bill, it was decided in.the affirmative, two 


|| thirds voting in favor thereof. 


| Mr. BOUTWELL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be. laid 
on the table. 


i The latter motion was agreed to. 


NORMAN WIARD. 


Mr. SCHENCK. I ask unanimous consent 
to submit a report from the Committee on 
Ordnance upon the case of Norman Wiard. .. 

Mr. CHANLER. I call for the regular 
order. , 

ENROLLED BILLS SIGNED. 


Mr. HOLMAN, from the Committee on En- 
rolled Bills, reported that they had examined 
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zid foxad ae enrolled bills of the following 
title; when the Speaker signed the same : 

A bi 1 (H. Be No. 1321) granting a pension 
to Susan Carso F 

A bill (EB. Re No. 1434) granting a pension 
to William M. Simpson; i i 

A bill (H. R: No. 1586) granting a pension 
to Mrs. Naomi Adams ; 

A. bill (H. R. No. 1600) granting a pension 
to Mary R. Brown ; 

A bill (H. R. No. 1632) granting a pension 
to Joseph M. Hudson ; 

A. bill (H. R. No. 1903) granting a pension 
to Charles Mains, of Texas; 

A bill (H. R. No. 1917) granting @ pension 
to Charlotte Webster, widow of ‘Timothy Web- 
ster, deceased ; 

A bill (H. B. No. 1918) granting a pension 
to William H. Johnson; 

A. bill (H. R. No. 1919) granting back pen- 
sion to Edmund W. Wandell, of Wilkesbarre, 
Pennsylvania ; 

A bil (H. R. No. 1920) granting a pen- 
sion to Katherine Dreyer, widow of Sylvester 
Dreyer, deceased, late private of company 
H of the tenth regiment of Minnesota volun- 
teers ; 

A bill (H. R. No. 1921) granting a pension 
to Catherine O’Conners, widow of Timothy 
O' Conners, deceased, late private company O 
of the thirty-third regiment Massachusetts vol- 
unteers : 

A bill (H. R. No. 1922) granting a pension 
to Mary J. Hutton, widow of John C. Hutton, 
deceased ; 

A bill (H. R. No. 1923) granting a pension 
to Elizabeth Radigan, widow of John Radigan, 
deceased, who was a private.in. company A, 
forty- -ninth regiment Pennsylvania volunteers ; 

A bill (H. R. No. 1920) granting a pension 
Y John A. Parker, a soldier in the war of 

6l; 

A bill (H. R. No. 1925) granting a pension 
to Clarissa A. Grant; 

A bil (H. R. No. 1926) granting a pension 
to Ann Smith ; 

A bill (H. R. No. 1927) granting a ension 
to Harriet M, Mills, widow of Samuel J. Mills, 
deceased, late a private in company F of the 
second regiment Connecticut volunteers ; 

A bill (H. R. No, 1929) granting a pension 
to Juliet B. Hall; 

A bill (H. R. No. 1981) granting a pension 
to Jacob Hawkins; 

A bill (H. R. No, 1982) granting a pension 
to John M. Flynn; 

A bill (H. R. No. 1983) granting a pension 
to Henry Riemann ; 

A bill (H. R. No. 1934) granting a pension 
to Emily.M. Freeman ; 

A bill (H. R. No. 1985). granting a pension 
to Charles H: R: King; 

A bill. (H. R.. No. 1936) granting a pension 
to Mary Ann Shurlock ;. 

A bill (H. R. No. 1937) granting a pension 
to Lucinda Pangle ; 

A bill (H. R. No 
to Julia A. Fisher ; 

A bill (H. R. No. 1989) for the relief of 
John. Gestiger ; 

A bill (H. R. No. 
to Cyrus Hall; 

A bill (H. R. No. 1941) granting a pension 
to Betsey:S. Jackman; . 

A: bill (H. R. No. 1942) granting a pension 
to Lucinda A. Walter ; 

JA bil (HL RB. No. 1948) gtanting'a pension 
to. the widow. and minor children of Lieuten- 
ant Richard H.-Allen; 

A bill (H. Ry No. 1944) granting a pension 
to Bridget: Hayes; © 

vA bi CH R: No.. 1945) granting a pension 
to.Sarah. ‘A. Scherr ;: 

A bill{H. BoNo. 1948) granting a pension 
to Mary A. Amer; 

oA bill (ELE Re No: 1947) granting a pension 
to Catharine §.-B: Spears  . 

A DU (ERs No: 1948) granting a pension 
to Nancy Reed; ” -3 
o A bill {EE R. No. 1949): granting a pension 
to James H; Maguire; 


o. 19838) ‘granting a pension 


1940) granting a eon 


i 
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A bill (H. R. No. 1950) granting a: “pension 
to Richard Look 

A bill (H. R. No. 1951) granting a pension 
to Martha EB.: McKinney; . 

A bill (H.-R: No. 1952) granting a pension 

to Matilda Carney; : -~ 

A bill (H. R. No. 1953) granting a. pension 
to John R. Ray; . 

A bill (H. R. No. 1954) granting a pension 
to Maria Walters ; 

A bill (H. R. No. 1985) granting a pension 
to William J. Patton; 

A-bill (H. R. No. 1956) granting a - pension 
to Lorenzo Day ; 

A bill (H. R. No. 1957) granting a pension 
to Richard €. Floyd ; 

A bill (H. R. No.. 1958) granting. a. pension 
to.Allen E. Rector; 

A bill (H. R, No. 1959) granting a pension 
to Edward W. White ;. 

A bill (H. R. No. 1960) granting. a pension 
to Ellen Green; 

A bill (H. R. No, 1961) granting a pension 
to Sarah A. Wilcox; 

A bill (H. R. No. '1962) granting a pension 
to William MeDonald 

A bill (H. R. No. 1963) granting a pension 
to. Mary H. Gardner; 

A bill (H. R. No. 1971) granting a pension 
to Jacob S. Baker; and 

An act (H. R. No. 1599) making appropria- 
tions for the naval service for the year ending 
June 80, 1870. 


SMITIISONIAN INSTITUTION. 


Mr. HOOPER, of Massachusetts. I desire 
the House by unanimous consent to take from 
the Speaker's table, ‘for action now, a joint res- 
olution from the Senate providing for the ap- 
pointment of Professor Agassiz as a Regent of 
the Smithsonian Institution. 

Mr. CHANLER. I insist on the call for the 
regular order. 


CONTESTED ELECTION—-LOUISIANA. 


The SPEAKER. The regular order being 
ealled for, the House resumes the considera- 
tion of the question of privilege pending at the 
adjournment yesterday, being the report of the 
Committee of Elections in the contested-elec- 
tion case from the second congressional district 
of Louisiana. The gentleman from Michigan 

Mr. Upson] is entitled to the floor, having 
fifty minutes of his hour remaining. 

Mr. UPSON. - Mr. Speaker, the close of the 
session being so near, and so much business 
pressing upon the attention of the House, I 
design to occupy onlya brief periodin making 
a statement of thiscase. I shali then yield fif- 
teen minutes to the gentleman from Louisiana 
[Mr. BLACKBURN] who presented last evening 
the resolution in favor of Mr. Jones. After 
that I propose to yield ten minutes to the gen- 
tleman from Tennessee, [Mr. MAYNARD, ] and 
then, unless there is a manifest desire to con- 
tinue the discussion, I propose to call the pre- 
vious question. 


The case of Jones.vs. Mann comes from the | 


second congressional district.of Louisiana. The 
election took place in April last. under what 
are known asthe reconstruction acts. In July 
last Mr. Mann appeared bere, presented a cer- 
tificate of election, and was sworn in as a mem- 
ber with the other members of the delegation 
from that State: — - 

-In the subsequent month of August: Mr. 
Mann died, but previous to his-being sworn iù 
a notice of contest was served ‘upon: him by 
Mr. Jones, the contestant. Evidence had been 
taken under. that: notice of contest, and had 
been closed just previous to Mt- Mann’s death: 
It is under: that notice ‘and that: issue: there 
made and the evidence then taken that this 
case is presented to the House for its consider- 
ration, The House is to determine the merits 
of the issue made in that notice and the evidence 
thereundor. The grounds of notice are set 
forth in the report. ofthe- committee in this 
ease, No. 27. of the present session.” I: may 
say briefly that it consists chiefly of allegations 
of intimidation and- violence: preventing’ the 
friends of the contestant from voting. In one or 


two instances allegations are made of stuffiig 
ballot-boxes in one or two preeinets.- There 
was the further allegation that Mr. Mann was 
ineligible at the time of his election: ' The 
committee deemed it properto.consider: mainly 
whether under the evidence Mr:Jonesis shown 
to have received a majority: of all the: votes} 
and under: that. evidence. they are:compelled; 
as they have reported unanimously, to:say that 
he has failed to make out a case.“ In thefirst 
place Mr. Jones utterly failed :to:show what 
was the vote cast in the district, either in 
the aggregate or at the several eleetion pres 
cints. He has utterly: failed to show how 
many election precincts.there were. In order, 
then to enable the committee to come to‘dny 
conclusion as to the vote we had: to eall upor 
the commanding general .for 4 statérnent of 
the vote cast. It will be found inthe testimony 
under ‘the head of ‘‘additional: testimony int 
the case of Jones vs. Mann, second eon 

gressional district, Louisiana.’’ | The. vote is 
there stated to be as follows: =: vos: 

For Jamies Mann... 
For Simon Jones... Ba 
showing a majorityof t, 150. votesfor Mr. Ta 

This is the only legal evidence as to the vote 
cast ‘in that district. It was ‘objected on the 
part of Mr. Jones that the‘certificate of the 
commanding general was no evidence and can- 
not be received. Now, as evidence of the vote 
cast, by the provisions of ‘the supplementary 
reconstruction act of “March 11, 1868, it is 
declared— 

“That ‘the same election officers who shall make 
the return of the votes cast-on the ratification or 
rejection of the constitution shall enumerate and 
certify the votes cast for members of Congress.’ ” 

Accordingly, in the States of Louisiana, Geor- 
gia, and South Carolina these returns were so 
made and certified to the commanding general 
and an election certificate given by him on that 
statement of the votes. The House has’ re- 
ceived members from all those States on those 
certificates, and it seemed. under that phrase- 
ology of the statute and under the action of 
the House that was a construction of the law 
recognizing the propriety of the commanding 
general in the reconstructed States certifying 
to the person elected. We have, therefore, 
accordingly recognized that the commanding 
general acted officially in receiving the' returns 
made to him and in ‘giving: a certificate to the 
person who received the highest number of 
votes. 

Looking upon that as prima favie evidence 
of the vote cast we find no evidence presented 
which overturns it. On the part of Mr. Jones 
there is no evidence of the vote cast either in 
the aggregate orin any precinct. ‘Consequently 
there was nothing by which any fraud or irregu 
larity or illegal votes could be purged from the 
aggregate vote. But so far as the committee 
is able- to discover from the evidence there are 
not exceeding 100 votes which ‘can be recog- 
nized as illégal or as having been cast frauda- 
lently, or which could bè subtracted from the 
majority of Mr. ‘Mann and added to the votë 
of the contestant.’ Nothing is found to do 


uae 6,784 


| away with the majority of Mr. Mann of 1,150 


votes: ` That being so, the question of ineligi- 
bility of Mr, Mann the committee believed to 
be of little consequence in this investigation. 
It was claimed that Mr. Mann was not a'resi- 
dent in'the sense of the law of Louisiana at 
the time of the election. We had one-or two 
affidavits on that allegation, but nothing clear 
or satisfactory y ; ‘nothing that would’ justily the 
committee iñ deciding that Mr. Mann was in- 
eligible as a candidate at the time’ of the elet- 
tion: Phere are ‘also affidavits takén on the 
part of Mr. Mann during’ his life which, if ad: 
mitted in evidence, would go far to ‘do away 
with the force of the testimony taken on the part 
of Mi. Jones, -It Was objected, however, to the 
testimony‘n ‘the part of Mr. Mann that it was 
taken before a notary publi, ‘and: ‘therefore 
was not competent evidence.’ “Fhe objection 
under thé law the conimittee considered goo 
but as Mr: Mann has since: died, and“as that 
evidence contains statements in relation to his 
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Migibility; thecp mm ities dit ot: feeb-author- 
ked to sizike ‘tirout of their own motión, bat 
leave: itá th. House to say whether it would 
edisider t-orncti< Burthe committee consid: 
ered:it of io: material consequencé unless Mr: 
donos was: skdéwr fo: have received: a mayonty; 
for it wak déeided: in:this: Honse;-in:the eases 
Gf: Biahey xs: Golladay and : Smith vs: Brown; 
that 4 entitle-a:person tobe wdmitted -29-8 
meinbér of this House as duly elected-he. must 
show thedi:he:has received a: majority: or a pli- 
vality:of:thevrotes enst int his-district, and that 
no: person whé.received'a minority:of the votes 
east ought to he idmitied to arseatias a tegal 
Refronplitatine from atc psig vidoe : 
~ uphe views of the-eommittee were. set: forth so 
elearlyiand farcibly-in the reports: in the case 
of Smith es Brown, and also in the ease of 
Blakey:ns.. Golladay, whith -were supported by 
the House,:thas we deem-it unneeessary to do 
nore than:refer:to the positions there assumed 
and-sustained bythe House as. satisfactory-and 
conclusive in this easé, as adopting a rule: in 
guch cases from which the House would not 
deviate, there. being no law of Congress or-of 
the State-of Louisiana. providing for am elee- 
tion of:a member of Congress by.a minority. 
Considering. that. our Govérnment, is a Gov- 
ernment in which officers are chosen by ma- 
jorities, and net by minorities, the committee 
did not feel authorized to assume that the law 
was otherwise than -had been heretofore an- 
nounced. by the House or than has been uni- 
versally accepted as the rule of elections 
throughout the country so far as the. election 
of members of Congréss is concerned. . 

. But I will state farther, in relation to another 
matter of evidence which has been attempted 
to he introduced here, that the original. evi- 
dence in this ease was taken and concluded 
when Mr. Mann was alive. Notice of contest 
was served, on the 22d of May, 1868; the an- 
swer was served on the 3d of June. On the 


resolution yesterday ou behalfof the contestant. 
2 B 


few remasks which I may be permitted to make 

g.:¢ be -understood as 
questioning she nice lagal points assumed by. 
the committees nor yet.should I be understood 
as attempting to. impuga.the integrity of the 
late member whose seat is contested. . In a 


persongl sense: be pasty friend. F knew Rim 
well, and he was an honorablegentleman:: But, 
sir) thisisssimply-a political.question,-one which 
does not involve personalities or personal feel- 


ings. As Farm -allowed. but a few minutes I 


regard. to: my deceased friend, Colonel James 
Mann. He wasa loyal man, it is‘true. He 
had fought the rebellion bravely and nobly, 
and when he laid down his.sword, what did he 
do? He went down South; and with whom 
did he fraternize? He fraternized politically 
with the friends of Jeff. Davis and with those 
rebellious leaders whose hands ‘were reeking 
with the blood of patriots who died that this 
nation might live. He received his commis- 
sion at the hands of a gentleman who trod the 
same path, General Buchanan. 

. Now, how did it come to pass that James 
Mann was elected in a congressional district 
where there was a clear Republican majority 
of from five hundred to one thousand? 1 con- 
tend upon general principles, without minutely 
investigating the case, that it was a fraud; and 
Mr. Simon Jones, if he can be allowed to ad- 
dress the House, or his legal friends and advis- 
ers who may be permitted to do so, can clearly 
show that fact. Mr. Mann came here, and not- 
withstanding his case was contested, he was at 
once sworn in as a member of Congress in the 
month of July last. And here, sir, let me say 
to the House that while it admits members 
upon this floor from the South who come here 
elected in direct opposition to its own policy 
of reconstruction, this reconstruction policy 
is worse than a farce; it becomes a machinery 
to crush out every.true loyal man in my sec- 
tion; and I am proud to be permitted to occupy 
this floor if but for a few moments, as a native 
southern loyalist, to speak in behalf of another 
of my own class. While I am not opposed to 
a judicious policy of clemency and forgiveness 
toward what I call the rebellious element of 
my native land, I tell this Congress that when 
it reaches over the dead bodies of the native 
southern loyalists: in that section to honor 
and pardon rebels or to honor and raise into 
high places those who fraternize with them, it 
proves recreant to that liberty for which Gen- 
eral Grant fought and in behalf of which he 
conquered. Mr. Speaker, I remember that 
since your election to-the second office in the 
gift of the American people you stood up in 
the States of the free North and declared to 
the world that the time was at hand when the 
friends of this Governmentshould be permitted 
to sing its national hymns upon the banks-of 
the Mississippi and upon the banks of the Rio 
Grande with the same safety and liberty with 
which they exercise their patriotic devotions 
upon the shores of the northern lakes. - But 
I tell you that day will never come while the 
bational Legislature turns the back of the hand 
and gives the go-by to those few patriotic and 
devoted southern men who stood up for the 
flag of their-eountry when surrounded by. the 
friends of. treason; when there was no Fed; 
eral cannon’s echo to cheer them on in their 
devotion to their country ; when if they wanted 
to pray for their country they had to enterinfo 
the wilderness where the ear. of treason could 
sot-hear and detect. their words of devotions 
If Thad time I-woald:fain dwell.at length-on 
these things which yet.stir my soul when: $ re- 
member them. Asa new and inexperienced 


member I feela great: difficulty in attemptin 

to compete with the-unanimous report ofan 
old-and experienced committee of this House, 
I can do nothing more than to plead, as T-said 
at: the outstart, upon the general principled of 
right, which every member: upon this floor; 
whether Republican or Democtat, if he. loves 
his country, if he loves freedom, ‘cannot fail tó 
understand and appreciate: “I therefore askon 
the general principles of right; and as beiug in 
striet. accordance. with ‘the. truetiùtent and 
meaning of the reconstruction acts of Congress} 
that-my . friend, Mr. Jones, who. is a native 
loyalist, who has walked. through tribulation 
aud blood in his:native land to uphold his Gov- 
ernment, be admitted as.a member upon this 
floor, and that he be sworn in as such. Now; 
the honorable gentleman who has. spoken. in 
behalf of the committee says that Mr. Jones 
has not made out his case... That may be true. 
And. if that gentleman had. lived where Mr: 
Jones lives, if he had endured what Mr. Jones 
has endured, if he had met the devilish machi- 
nations of treason there, when at the time this 
report was made all the civil:power of Louisi- 
ana, was in the hands of rebels, men who hate 
a southern loyalist more thoroughly than the 
devil hates holy water—if he had endured these 
things, then he might well understand why :it 
was impossible for Mr. Jones, even if his mo- 
tives. had been as pure as the crystal drops 
which sparkle upon the trees by the stream of 
life, had -he been as vigilant as the angels who 
vie around God’s throne, could not have made 
outa clear case. No, sir; and why? Because 
the spirit of treason is wily, it is shrewd, it is 
intriguing, it is devilish, and it is unprincipled. 

Now, sir, whatever may be said in regard to 
legal technicalities, and they may be against 
Mr. Jones in this case, I will remind the House 
of this fact, that but for those things known in 
law as legal technicalities, Andrew Johnson 
would have been convicted. on his impeach- 
ment. That, sir, is the. only excuse why he 
was not convicted. Certain conscientious law- 
yers in the other end of this Capitol planted 
themselves upon what are termed legal techni- 
calities, and they let Andrew Johnson go un: 
whipped of justice. And. in consequence of 
this, as I.know of my own personal knowl- 
edge; hundreds, ay, thousands of. patriotic men 
in the South now sleep in: untimely graves. 
On the.road to my home the wayside is dotted 
with the graves of the poor, unsophisticated 
freedmen. who died by the hand of midnight 
assassins because Andrew Johnson was not 
convicted and removed from office. And why 
was he not? Forthe same reason on which 
gentlemen seek to deprive my friend, Mr. 
Jones, of a seat on this floor; because, for- 
sooth, some legal technicalities stood in the 
way. I trust, sir, that this Honse will prove 
itself wise and patriotic enough to. disregard 
all such formalities and do justice upon the 
naked principles of common sense and right. 

Mr. UPSON. I now yield.ten minutes to the 
gentleman from Tennessee, [Mr. MAYNARD. } 

Mr. MAYNARD. Mr. Speaker, if members 
of the House will give me their attention for 
even so brief a time as ten minutes, I can, un- 
less I deceive myself very much, satisfy them 
not only that the great principles of justice 
and right are in favor of the contestant, Mr. 
Jones, but also that our friends upon the Com- 
mittee of Elections are. mistaken. even with 
regard to the questions of technical law. 

‘The facts in this case are few. In'the month 
of April last-an ‘election was held, under the 
reconstruction laws, in the second. congres- 
sional district of: Louisiana, for a member of 
this House. Mr. Jones and a gentleman by the 
nams of Mr. Mann were the competing candi- 
dates. The certificate of General. Buchanan, 
commander of that department, was td ‘the 
effect that Mr. Mann had received a majority of 
the votes. Upon that certificate Mr. Mani was 
admitted to a seat in this House just at theclose 
of the session last summer. “A ‘notice of! con- 
test was served upon him by Mr: Jones: While 
the contest was-going on, and aftér a‘bedy of 
evidence had been taken, but before the proof 
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was complete, Mr. Mann was called away by 
death, leaving of course, no one with whom Mr. 
Jones could carry on the contest. Another 
election was ordered for that district in the 
autumn, to supply the place of Mr. Mann. At 
that election Mr. Hunt and Mr. Menard were 
the competing candidates, Mr. Jones of course 
taking no partin it, bat claiming his seat under 
the previous election. ‘Those two gentlemen 


are here, both of them claiming Mr. Mann’s | 


seat, and of course both denying the right of 
Mr. Jones to the seat; both of them being in 
fact his opponent, while in cpposition also to 
each other. 

The question we have now before us is 
whether, at the election in April, Mr. Jones 
was or was not elected ; and this question is so 
simple that I think there will be no difliculty 
in understanding it, and, I trust, as little difi- 
culty indecidingit. Mr. Mann, asl have said, 
received the certificate of General Buchanan 
to the effect that the returns, as they came to 
him, showed that Mr. Mann had the majority. 
But there was a body of evidence showing thor- 
oughly and completely a state of facts justifying 
all that has been said by the gentleman from 
Louisiana, [Mr. Buackpury.] The testimony 
of a gentleman named Leon was taken in this 
city early in January by Mr. Jones, upon notice 
to both Mr. Hunt and Mr. Menard. They were 
present and cross-examined the witness. ‘The 
testimony was presented here, referred to the 
Committee of Elections, and ordered to be 

rinted. No objection has been made to any 
irregularities or informalities; no technical 
objection, so far as I am aware, has been inter- 
posed by either Mr, Hunt or Mr. Menard. ‘he 
testimony is, then, with the assent of the par- 
ties interested on each side, legitimately and 
fairly before us, to be looked at without objec- 
tion. Of course, where the parties interpose 
no objection on either side, the court will make 
no objection. I will read a few passages from 
the testimony of Mr. Leon. He says: 


District of Columbia, County of Washington, ss: 


Personally appeared before me, the subscriber, one 
of the justices of the peace in and for the District and 
county aforesaid, Frank Leon, and made oath ac- 
cording to law to the following statement: that he 
resides in New Orleans, Louisiana, in the second 
congressional district; was appointed deputy sheriff 
on the 16th day of April, A. D. 1868; gave orders on 
the lith day of April, 1868, at seven a.m., to open 
the polis; was appointed one of the judges of election 
a few moments ufter he gave the above-named order; 
was in charge of the book of registration of the legal 
voters. The election lasted two days, being April !7 
and 18, 1868. On the evening of the l7th the boxes 
were placed in the police station for safe-keeping; it 
took all night of the 18th and the whole day of the 
19th to count the votes; did not sign the returns; 
refused to sign because persons entitled to vote were 
refused the privilege; did himself refuse the votes of 
six men, who had been in the penitentiary at Baton 
Rouge, as they were brought by Sam Bola, a man well 
known in the Democratic party; did visit the chief 
register’s office, Captain Scott’s; saw the vote as 
summed up by Captain Scott; also counted them; 
whole number of votes cast oa the 17th and 18th of 
April, 1868, was 12,318. Jones received in the first 
district of New Orleans a majority of 644. Mann’s 
majorities were—fourth district, 540, and in the sec- 
ond district was 33, making a total of 573. 

Am personally acquainted with Colonel Mann. 
Colonel Mann’s family never resided in the State of 
Louisiana permanently. 

Cross-exaimination : 

Does not know how many polls there were in the 
district, (second congressional ;) served at one only. 
After the voting stopped the returns were made; 
witness refused to sign them. The boxes, after the 
votes were counted, were sealed up and sent to Cap- 
tain Scott’s ofice; counted the votes for the whole 
congressional district at Captain Scott’s office. Mili- 
tary law required that after the boxes were returned 
to the chairman of registration they should carefully 
count the votes. The counting was done by Messrs. 
Clark, Mader, and several others. Captain Scott 
asked witness to count the votes: explained that after 
the votes had been counted and piaced in figures on 
paper the witness went over them so as to see if the 
memorandum was correct. After the investigation 
at Captain Seott’s office the boxes were then sent to 


h . . 
General Bachanan’s headquarters, with his return |! 


made out that Mr, Jones had reecived 71 majority. 
Witness by profession is a civil engineer; expects an 
office: Mr. Jones has not promised anything; figures 
on card shown were obtained in Washington: those 
on the memorandam of witness Were obtained in Cap 


tain Scott’s office, (Lhe witness apparently did not : 


uuderstand the question about counting the votes at 
Captain Scott’s office.) On second question, did the 
comuittee count the ballots at Captain Scott's? No: 
simply compited the returns from tho several polls 
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and made up one general return to be forwarded to 
General Buchanan. 
F. LEON. 


Subscribed and sworn to before me, the subscriber, 
{L.s.] on the day and date herein stated. 

K JOSEPH T. K. PLANT, J. P. 

Jaxuary 28, A. D. 1369. 

_ Then he introduced a memorandum. My 
time being limited to ten minutes compels me 
to be as brief as possible in presenting the 
facts in this case. That memorandum, made 
upon the spot recently after the transaction, 
shows that the number of votes cast was 12,318. 
lj L will ask the Clerk to read it so that it may 
be more fully brought to the attention of the 
House, for Ltake it this House means to do 
justice in this case. 

The Clerk read as follows: 

New ÜRLEANS, April 26, 1868. 
Whole number of votes cast 12,318. . 
Firs district, comprising the first, second, and third 
| wards, 8. Jones received 644 majority. 
| Fourth district, comprising the tenth and eleventh 
wards, the tenth ward being in the second congres- 
i sional district, give to James Mann 540 majority, 
_ The second district, comprising the fourth, fifth, and 
| sixth wards, the fourth ward being in the second con- 
| gressional district, give to James Mann 33 majority. 
i F. LEON. 


On this llth day of January, A. D, 1869, personally 
appeared the above-named F. Leon, and made oath 
' on the Holy Evangely of Almighty God that the 


above statement is true. __ 
[L. s.] JOS. T. K. PLANS. J. P. 


il Mr. MAYNARD. Now, it will be seen that 
these returns, made under these circumstances, 
sworn lo in the presence of these parties, show 
, that at the time of taking the votes the majority 
in favor of Mr. Jones was between 50 and 100 
votes. None of us can be for a moment in 
doubt in what way, by what spell, these returns 
were medicined so as to show a different result 
from the time they left the polling places until 
they reached the headquarters of Genera! 
Buchanan. 

At this point the Committee of Elections 
say iu their report: 

“The ex parte and unauthorized testimony of Mr. 
E. Leon, taken before a justice of the peace in this 
Distriet, January 11, 1869, since the death of Mr. 
Mann, is the ouly otber evidence as to the votes cast 
at this election in this congressional district, and it 


sworn statement of this witness is better evidence 


sional elections,’ and that ‘the sworn proof there- 
fore stands upon higher ground than the voluntary 
statements of General Buchanan abeut a matter uot 
within his jurisdiction.’” 

In the first place, I beg to say that this tes- 
timony is not ex parte. Mr. Hunt and Mr. 
Menard claimed to be the representatives of 
Mr. Mann, and the testimony was taken in 
their presence and after cross-examination. 
It is claimed it was unauthorized. No one 
objects on that ground except the committee. 
It is said it was taken before a justice of the 
peace in this District. There was no objection 
on that ground. It was taken under oath and 
on notice to both parties. It is said that it 
was taken since the death of Mr. Mann. That 
was not our fault, although it was Mr. Mann’s 
misfortune to be called away by the hand of 
death. 

The naked question presented to us is this: 
shall we give the highest credence to the cer- 
tificate of General Buchanan certifying sim- 
ply to what the returns show after they got 
| into his office and what he could know nothing 
‘ about, or the testimony under oath of one who 
| was one of the officers of the election and 
: swears to the memorandum he made on the 
| spot while the transaction was taking: place? 
| For myself I have no hesitation in deciding 
| that the latter is entitled to the highest credi- 
| bility. I do not thereby seek to impugn Gen- 
eral Buchanan. He may haveacted honestly ; 
{am disposed to assume that he did. The 
returns as they came into his office may have 
shown exactly what he certifies they did show, 


ferred to by my friend from Louisiana [Mr. 
BLACKBURN } showsa condition of things there 
that would have very easily permitted a tamper- 


isinsisted by thecounsei for the contestant that such | 


than the return of General Buchanan, who, as con- | 
testant, claims *had no jurisdiction over congres- | 


but the testimony taken here. which was re- į 


| ern country. 
| battles alone. 
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ing with those returns very essentially from the 
time the votes were taken out of the ballot- 
boxes.uatil the returns reached headquarters: 

I fully sympathize with alt that has’ been 
said of those men who have gone through fire 
and blood during these contests in the south- 
These men are not fighting their 

It is less theirs than yours. 
These men have stood with their lives in their 
hands upon the outer works of reconstruction, 
not always in safety, as appeared from the 
case of the late Mr. Hinds, who was assassin- 
ated in Arkansas, 

Shall we turn aside upon the idea that it is 
just at the close of the session; that this is but 
asmall matter, and we have no time to con- 


| sider these matters ; that it might cost a little 


trouble, and therefore we will throw it aside? 
Mr. Speaker, we cannot afford todo injustice. 

Mr. COBURN. Does the gentleman say 
that Mr, Leon was cognizant of the entire: re- 
turns? 

Mr. MAYNARD. That is his testimony. 

[Here the hammer fell. } 

Mr. UPSON. I yield five minutes to the 
gentleman from Illinois. 

Mr. COOK. I wish to say a word in reply 
to the gentleman from Tennessee. The truth 
is that in opposition to the returns of the com- 
manding officer, which were required to be 
made by law and which appear to be made in 
pursuance of law, there is but the affidavit of 
Mr. Leon, taken in the city of Washington after 
the death of Mr. Mann, an ex parte affidavit 


| so faras it appears before the committee. But 


the point I wish to make is this: Mr. Leon 
discloses the fact that be could not have had 
personal knowledge of the facts. of which he 
affirms. He says that the election lasted two 
days, and that Mr. Mann’s majority in the 
fourth district was 540 and in the second dis- 
trict 83, and thatin the first district Mr. Jones’s 
majority was 644. But on -cross-examination 
he says he does not know how many polls there 
were in the district. He served at one only. 
He could not have had personal knowledge of 
what the majorities were at the different polls 
in the district, because among other things he 
did not know how many polls there were in 
the district. The manner in which he derives 
his information as to the majorities given he 
does not tell us. Clearly it could not have 
been by an inspection of the poll-books or of 
the returns thereon, except in one district, of 
which he was a judge. He could not have 
known personally, by personal observation, 
how many men voted in the other districts, 
because he was engaged in the precinct of New 
Orleans as judge and was not present at the 
other polling places. He could not have 
known by inspection of the poll-books because 
they were not submitted to-his inspection, It 
is a general statement in reference to a matter 
about which he could not possibly know the 
facts.’ It would be strange indeed if testimony 
under such circumstances were allowed to over- 
ride the returns made in pursuance of law and 
in accordance with the forms of law. 

Mr. UPSON. I yield three minutes to the 
gentleman from Louisiana. 

Mr. NEWSHAM. I wish merely to make 
astatement. The contestant in this case, Mr. 
Jones, is unquestionably elected by a majority 
of the votes cast. That there was.a fair elec- 
tion held on the 17th and 18th of April in that 
district is very questionable. Itis even denied. 
The record which I hold in my hand proves a 
majority for Mr. Jones of 71 votes. There 
are, however, in this case three contestants, 
Mr. Hant, Mr. Menard, and Mr. Jones. A 
contest for this seat was made by Mr. Jones , 
prior to the time when Colonel Mann took bis 
seat in this House. After that contest was 
made a new divisian of the election districts 
in the State of Louisiana was made by the 
Legislature of that State, and from territory 
entirely different from that represented by Col- 
onel Mann now come Mr. Hunt and Mr. Me- 
nard, claiming to represent a district which was 
vacated by Mr. Mann. But they did not reééive 
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10: votes in that. district... I merely wanted to 
make this statement. Mr. Jones is the only 
representative of the district, the only man who 
received any votes in the district made vacant 
by the death of Colonel Mann. 

“Mr. UPSON. The gentleman from the third 
district of Louisiana, who has just spoken, has 
evidently misapprehended the facts of the case. 
He is talking about the election to fill the 
vacancy, while this is a claim on the part of 
Mr. Jones for the seat which was oceupied by 
Mr. Mann prior to the vacancy being made. 
The election to fill the vacancy took place six 
months afterward. That is to be considered 
in the case of Hunt vs. Menard. There is only 
one claimant here, and that is Mr. Jones, for 
the seat which Mr. Mann occupied here.before 
his death. Now, I wish to say a word in rela- 
tion to the statement of the gentleman from 
Tennessee, [Mr. Maynarp.] The gentleman 
is also laboring under a mistake of fact in 
regard to the time. The contestant gave his 
notice on the 22d of May, 1868, The answer 
was received June2. The taking of the testi- 
mony commenced on the 22d of June, and the 
sixty days’ time allowed. by law expired on 
the 10th of August. The taking of the whole 
testimony was concluded before Mr. Mann 
died, and after his death no further testimony 
could be: taken either by law or in fact witk- 
out some action ou the part of the House, 
and there never has been anybody to repre- 
sent Mr. Mann. since the taking of the testi- 
mony was concluded by law and in fact. If 
the gentleman will look at the depositions he 
will see that the taking of the evidence was 
concluded by the 10th of August; so that the 
time during which the testimony could be 
taken expired during the lifetime of Mr. Mann. 
He did not die until the parties had had full 
time to take all the testimony and had taken 
all they desired. There never has been any 
extension of time. 

Still further, the gentleman is mistaken when 
he says that no objection was made to the tes- 
timony to which he has referred. If he had 
been present, as he was not, when the counsel 
argued on the part of Mr. Mann he wouldhave 
found that they did object to this testimony, 
and I have their written objection before me 
made in the argument of counsel in the hear- 
ing. They objected to the testimony, and it 
was a good and valid objection, for it was ex 
parteevidence, taken after the time had elapsed, 
without authority of law and before an officer 
not authorized to take it, and in addition to 
that it is absolutely good for nothing. This 
man Leon swears from recollection merely. 
He was only an officer in one election preciuct. 
He swears that he afterward went to the office 
of the chief register, Captain Scott, where the 
returns were mide; he swears to hearing a 
statement made at Captain Scott’s office, and 
he swears to 1,000 votés less than the aggre- 
gate return, He swears to this more than six 
months alter the man to whom the votes re- 
ferred is dead and six months after the time 
for closing the testimony had passed. 

. Mr. MAYNARD. Allow me one moment 
on that point. The question suggested by the 
gentieman from Indiana (Mr. Copurn] shows 
that I had not made myself clear in my state- 


ment.. - 

Mr. UPSON. I desire to complete what I 
have to say upon this point, I read from the 
cross-examination of the witness: 

* Witness by profession is a civil engineer; expects 
an office; Mr. Jones has not promised anything; fig- 
ures on card shown were obtained in Washington; 
those on the memorandum of witness were obtained 
in Captain Scott's office.” 

Mr. MAYNARD. Will the gentleman allow 
me to refer him to a portion of the direct tes- 
timony of this witness? He-says: 


__ “Saw the vote as summed up by Captain Scott; 
also counted them; whole number of votes cast on 
the 17th and.18th of April, 1868, was 12,318. Jones 
received in the first district of New Orleans a ma- 
jority of 644, Mann’s majorities were, fourth district, 
S10. and in the second district was 33, making a total 


Mr.UPSON. Ihave read that myself. Here 


j 


| is what is interlined in the cross-examination 


by the person taking the testimony :- 


(‘The witness apparently did not understand the 
question about counting the votes at Captain Scott’s 
office.) On second question, did the committee count 
the ballots at Captain Scott’s? No, simply compiled 
the returns from the'several polls and made up one 
generalreturn to be forwarded to General Buchanan.” 


There is all that he knew about it. He swears 
that he was present there when they compiled 
the returns and sent them to General Buchanan, 
and General Buchanan, with the returns before 
him, says thatthe vote was 1,000 more than this 
witness swears it was. The gentleman from 
Tennessee wants us to take the parol testi- 
mony of this man one year afterward to con- 
tradict the official return of the general com- 
manding, who had the returns before him. 

Mr. MAYNARD. I hope the gentleman 
will allow me to correct him. I know he does 
not want to do injustice in this case. It is 
only pride in sustaining the report of the com- 
mittee. 

Mr. UPSON. A large majority of the com- 
mittee are in full sympathy with the gentleman 
claiming the seat, but on the testimony before 
them they could not report in his favor. 

Mr.MAYNARD. The gentleman will under- 
stand that I am not impugning his honesty at 
all. ButI want to call his attention to a mat- 
ter in which I think he does himself injustice. 
The witness says that the figures on the card 
shown were obtained in Washington, while 
those on the memorandum of the witness were 
obtained in Captain Scott’s office. That is the 
memorandum from which I read, and was made 
in New Orleans on the 26th of April, 1868, 
and it was that which he used to refresh his 
memory when he gave his evidence. 

Mr. UPSON. He swears that there were 
1,100 votes Jess than are shown by the returns 
made to General Buchanan. 

This testimony was closed during the life- 
time of Mr. Mann; the sixty days were over 
before Mr. Mann died; no order was made for 
the taking of other testimony or for an ex- 
tension of the time for taking the testimony. 
No justice of the peace there was ever author- 
ized to take testimony in this case. The whole 
of it is illegal and illegitimate; it is all vague 
and inconclusive, and in direct contradiction 
of the returns of the commanding officer who 
took them from the official record. 

I now yield the remainder of my hour to the 
chairman of the Committee of Elections, [Mr. 


| Dawus.] 


The SPEAKER. There are two minutes 
of the hour left. 


Mr. DAWES. I hope my colleague will 


allow me a little of his time after the previous ! 


question is called. 
Mr. UPSON. Certainly. 


Mr. DAWES. The only importance attached | 


to this case in these last days of the session is 
in connection with the rule that shall be estab- 
lished by this House when they come to act 
upon itin the decision of other cases; and 
that is the only inducement to me to interfere 
in or take part in this debate which my friend, 
who has charge of this matter, [Mr. Upson, | 
is amply able to take care of himself. 

I desire to repeat with him that the sympa- 


| thies of the Committee of Elections were en- 


tirely with the contestant, Mr. Jones, and they 
would have been glad to have found a way 
consistent with law and with fact by which they 
could report in favor of giving him a seat in 
this House. But I want to present one or two 
considerations to this House. If they are dis- 
posed to lay down a rule by which they desire 
themselves to be tried, and by that rule they 
decide to admit Mr. Jones to a seat in this 
House, then let no man hereafter complain if 
he shall find himself in a House with a majority 
against him if the rule comes back against 
lim. Who of you desires to have set aside the 
official return of the votes cast in your district 
by the simple uncorroborated testimony of one 
man? Suppose it to be the testimony of an 
upright man, taken in the time prescribed and 
according to the forms of law with the oppos- 
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ing party present, is there any gentleman in 
this House who desires to lay down a rule. bg 
which he wishes himself to be tried, a rule that 
the official returns of his election shall be set 
aside simply upon the statement of one witness 
as to what he remembers to have been the state 
of things six months before? 

Here the hammer fell. ] Deos 

The SPEAKER. The hour of the gentle- 
man from Michigan [Mr. Urson] has expired, 

Mr. UPSON. I now call the previous ques- 
tion on the resolution reported by the com- 
mittee, together with the substitute offered by 
the gentleman from Louisiana, [Mr. BLACK: 
BURN. ] f 

The previous question was seconded and the 
main question ordered. 

Mr. UPSON. I now yield further time to the 
gentleman from Massachusetts, [Mr. Dawzs.] 

Mr. DAWES. If that were all that there is 
in this case I think I could submit it to the 
calm and candid judgment of the House. Bat 
that is notali. There is no such case as I have 
indicated in this House at this time. The actual 
case is this: in this testimony, taken in con- 
formity to law during the lifetime of the sitting 
member and brought here to be heard before 
the committee, there was not one particle of 
testimony presented to the committee to inval- 
idate the returns. It was after the case was 
closed, after death had closed the eyes and lips 
of the sitting member and after the case was 
brought here, that the contestant, found in this 
city a man who was willing, he said, to make 
an affidavit that he had seen these returns six 
months before, and that then they were differ- 
ent from what had been represented in the evi- 
dence., He took his affidavit, and my friend 
from Tennessee [Mr. Maynaxp] says there was 
no objection to his doing so. Why, sir, who 
could object? The only man who had a right 
to object had been in his grave for months 
and the time for taking testimony had closed 
before he died. 

Mr. MAYNARD. Does my friend from 
Massachusetts [Mr. Dawes] take the narrow, 
technical ground that there was no competitor, 
no opposing party, because Mr. Mann was 


| dead? 


_ Mr. DAWES. Iam taking the ground—it 
may be narrow—that there is something in the 
manner of taking this testimony that weakens 
its credibility and the faith that we should 
attach to it; in the first place, that it was taken 
long after the case was closed, there being 
when the case closed not a suggestion on the 
record that there had been a mistake in the 


| count; and secondly, that this affidavit was 


taken witbout the presence of any party prop- 
erly interested. There was present aman who 
volunteered to go there, representing himself, 
but not representing Mr. Mann. More than 
that, the return which it is proposed to inval- 
idate by the affidavit of this witness found in 
the city of Washington is precisely the same 
return (being on the same paper and signed 
by the same man) as the return on which my 
friend from Louisiana [Mr. BLACKBURN] and 
his colleague [Mr. Newsuam] were admitted 
to their seats. If there is auy truth in the 
statement now made, then these two gentlemen 
have no business here on this floor to-day. 
The paper now objected to is the identical 
paper on which they have been admitted, and 
if there is any truth. in the statement made in 
the affidavit of this man here in this city that 
this return is false and fraudulent then that 
fact turns out of the House these gentlemen 
who have been advocating the claim of Mr. 


Jones. 

Mr. MAYNARD. The certificate of Gen- 
eral Buchanan states merely the return. made 
to his office. Does it follow that because in 
one district the returns were falsified the re- 
turns from the other districts were also falsi- 
fied, or is there necessarily any imputation 
upon those other returns? : 

Mr. DAWES. Mr. Speaker, the testimony 
is not that the return in any particular district 
was falsified, but that this return made here to 
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the War Department is, so far as this district 
is concerned, false; and this is attempted to 
be established by the testimony of a single 
witness found here after the case had closed. 


tion of the House. 
a rule, not simply for this case, but for others 
to come hereafter. 


to be governed by their sympathy for this man, 
for they apprehend that the rule that may be 
laid down here is the rule by which at some 
time or other we ourselves are to be tried. 
The desire of the committee, and they were 
unanimous in this desire, was to lay down a 
rule upon which they would be willing to be 
tried themselves, Ifthe House should adopt 
the rule which my earnest and patriotic friend 
from Tennessee [Mr. MAYNARD] is so anxious 
to have established, then let him take care of 
himself when a hundred men can at any time 
be brought from Tennessee to swear against 
tue legality of the official return under which 
he holds his seat. 

Mr. MAYNARD. As I do not propose to 
reply to the gentleman he will allow me to say 
just here that there is no conflict whatever be- 
tween the testimony of this man Leon and the 
return of General Buchanan. General Bu- 
chanan simply certifies to the state of the return 
in his office. That we do not controvert; we 
admit thatsuch returns were found in his office. 
But we contend that between the time the 
returns left the place where the votes were 
counted and the time they reached General 


Bachanan’s office they were tampered with and | 


changed. 

Mr. DAWES. Mr. Speaker, my friend from 
Tennessee did not hear the whole case as pre- 
sented before the committee. If he had done 


so 1 have not the slightest doubt that he would į 


have joined in our report, But he is not able 
to see the facts as the nine members of the 
Committee of Elections saw them. 
statement which he has just made shows that 
he does not understand this case. The witness 
testifies that he saw these figures counted up 
and took a memorandum of them, and that they 
are not now in the certificate as they were then. 
That is the story of this man who, by some un- 
accountable accident, appears in this city just 
after the case is closed. Who he is? What in- 
duced him to flee from Louisiana and alight 
down here just at that particular time, no one 
knows. 
but the magistrate who took the affidavit, and 
my respected friend, the contestant here, can 
testify anything about him. 

Mr. MAYNARD. I wish to ask whether 
the committee had anything before them ex- 


cept what appears in the printed documents? | 


The gentleman intimates that I do not under- 
“stand the facts in this case; and I. therefore 
desire to know whetherall the factsappearin the 
record; for that I have examined very carefully, 
Mr. DAWES. Mr. Speaker, [leave the ques- 
tion to the House. Let it establish in this case 
such a precedent as it may deem wise. 

Mr. UPSON. In relation to this case, so 
far as this affidavit is concerned, I will simply 
say that in the case of Brarr against Barrett 
affidavits taken under similar circumstances 
were rejected by the House and by the Com- 
mittee of Elections acting in strict accordance 
with the precedents and the law of evidence. 
The committee have so treated this affidavit 
in this case; but even if it were admitted in 
evidence for what it is worth it is too indefi- 
nite, too vague, merely parole, and not suffi- 
cient to overthrow the official certificate of the 
commanding general to whom the legal returns 
were made and who has certified them to the 
House. 

Mr. ROSS. Who has the certificate in this 
case? . Who holds the regular certificate? 


Mr. UPSON. Thatistheothercase. There | 


seems to be a great deal of misconception on 
this matter. The man who held the regular 
certificate is deceased. - 

Mr. ROSS. Who holds the certificate to 
fli the vacancy? 


The Committee of Elec- | 
tions did not feel at liberty to allow themselves | 


The very | 


No member of the committee, nobody | 


{ 


| 


Mr. UPSON. That question is not now up. 
This is the case of Jones vs. Mann under the 
first election. When the casc comes up under 


1 i| the resolution of the committee in the second 
I do not desire to occupy longer the atten- | 
We are now establishing | 


case the gentleman will be answered. As it 
is a great deal of confusion has occurred by 
gentlemen commingling the two cases. My 


friend from the third congressional district | 


of Louisiana [Mr. Newssam] in his remarks 
labored under the same mistake, that this was 
the case of Huntvs. Menard, and not Jonesvs. 
Mann. 

Mr. ROSS. I-ask the gentleman from 
Michigan why Mr. Menard, who has received 
the regular certificate, has not been allowed to 
take his seat? 

Mr. UPSON. Because the gentleman’s polit- 
ical friends filed a protest and by order of the 
House the matter was referred to the Commit- 
tee of Elections. But I will pass over all these 
proceedings for the present. 

Mr. ROSS. Has his political friends so con- 
trolled this matter that this man holding the 
regular ccrtificate has been kept out of his seat? 

Mr. UPSON. His party do not wish to be 
guilty of any inconsistency or to do wrong for 
any partisan purpose. 

Mr. ROSS. I understand that Mr. Menard, 
a colored man, holds the regular certificate, 
and that the otherside who belong to his party 
are keeping him out of his seat. Do they say 
that he shall not have his rights like any other 
ak because of his race or color? [Laugh- 
ter. 

Mr. STOVER. I rise to a question of order, 
that this is not germane to the issue before the 
House. 

The SPEAKER. The Chair is of the opin- 
ion that the case of Mr. Menard is involved in 
this controversy, either directly or indirectly. 

Mr. UPSON. When I call up the report of 
the Committee of Elections in that case, which 
I shall do as soon as the pending one is dis- 
posed of, the gentleman from Illinois [Mr. 
Ross] willhave an opportunity, which heseems 
to desire, to cast his vote with the rest of his 
Democratic friends for Mr. Menard. [Laugh- 


i ter. J 


Mr. ROSS. What I object to is that he shall 
be ‘‘snubbed”’ in this way by his Republican 
friends. Is it because of his race or color? 

Mr. UPSON. You and your friends who 
voted against the constitutional amendment 
will have an opportunity to vote to give Mr. 
Menard a seat upon this floor. 

The resolution of the Committee of Elec- 
tions was: 


Resolved, That Simon Jones, not having received 
a majority of the votes cast for Representative in 
this House from the second congressional district of 
Louisiana, is not entitled to a seat therein as such 
Representative. 

The question first recurred on Mr. BLACK- 
BURN’S amendment, in the nature of a substi- 
tute, as follows: 


Resolved, That Simon Jones is ontitled to aseat on 
this floor asa member of the Fortieth Congress from 
the second congressional district of the State of Lou- 
isiana, and that he be now sworn in. 


Mr. MAYNARD demanded the yeas and 
nays. 

The yeas and nays were not ordered. 

The amendment was rejected. 

Theresolution of the committee was adopted. 

Mr. UPSON moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

FRANKLIN OLIVER. 


Mr. ECKLEY. Jask unanimous consent to 
report back from the Committee on the Public 
Lands House bill No. 1595, to perfect the title 
of Franklin Oliver, a soldier of the war of 
1812, to certain lands which he claims to have 
covered by military warrants. 

Mr. COOK. I object. 


LOUISIANA CONTESTED-ELECTION CASE. 


Mr. UPSON. I now call up the case of 
Menard and Hunt. 


The Clerk read the resolution of the Com- 
mittee of Elections, as follows: 

Resolved, That neither J. Willis Menard nor Caleb 
S. Hunt is entitled to a seat in this House as a. Rep- 
resentative from the second congressional district of 
Louisiana, to fill the vacancy caused by the death 
of James Mann. 


Mr. MAYNARD. I rise to ‘a question of 
order. This is the first moment it could ‘be 
made. Inasmuch as one of the contestants 
for the seat from the second congressional dis- 
trict is present here, as I understand, with a 
certificate of election and a commission, he is 
entitled as matter of right to come to the bar 
and to be sworn in and take his seat until the 
House shall upon examination decide other- 


wise. 

The SPEAKER. The Chair overrules the 
point of order. It is in the discretion of the 
House and not of the Speaker. If there is 
no objection the Speaker always swears in a 
member claiming a seat. If there is it is to 
be submitted to the House. If there is not 
unanimous consent of course no person can be 
sworn in. 

Mr. MAYNARD. 
Mr. CHANLER. 
the member refer to? 

Mr. MAYNARD. Whichever has the cer- 
tificate of election. ; 

The SPEAKER. The motion is that J. 
Willis Menard shall now be sworn in as a Rep- 
resentative from the second district of Louisi- 
ana. Is there objection? . 

Mr. WOOD and Mr. KERR objected. 

Mr. MAYNARD. Iwill move to suspend 
the rules for that purpose. 

Mr. UPSON. Ido not yield for that. 

Mr. ROSS. Mr. Speaker, cannot the gen- 
tleman make that motion? 

The SPEAKER. Not without the consent 
of the gentleman from Michigan, who has tbe 


oor. 
Mr. CHANLER. Iraisea point of order, in 


I make that motion. 
Which contestant does 


| view of having the gentleman from Tennessee 


[Mr. MAYNARD] exhaust this case to the salis- 


| faction of the country if he wishes to do it. 


Mr. DAWES. I would like to inquire of 
my colleague on the committee [Mr. Cuanter] 
what objection he has to hearing the claimant 
on his own right to a seat? 

Mr. CHANLER. I have no objection. 
Please to wait a moment until I present my 
point of order. "i 

Mr. UPSON. Ifthe gentleman will waive 
his point for a moment I will state to the House 
that the contestants in this case inform me that 
they only desire fifteen minutes each. to be 
heard on their respective claims before the 
House. * I therefore move that they be allowed 
to address the House for that space of time 
under the rules of the House. ; 

The SPEAKER. Is there objection? 

Mr. CHANLER. The point of order I wish 
now to make—— ; 

The SPEAKER. The gentleman will state 
his point of order, not argue it. 

Mr. CHANLER. lam going to state it. The 
gentleman from Tennessee [Mr. MAYNARD] has 
aright to exhaust his point of order by moving 
to suspend the rules for the purpose of having 
the gentleman named in his motion sworn in. 

The SPEAKER. The Chair overrules the 
point of order, on the ground that-no member 
can be taken from the floor by a motion to sus- 
pend the rules even for the highest question of 
privilege. The gentleman from Michigan is 
entitled to the floor. fe aS Deke 

Mr. CHANLER. He certainly can yield for 
that purpose. Bahk rete j 

The SPEAKER. Certainly, if he-desires to. 

Mr. UPSON, .. I do not yield. 

Mr. CHANLER. A colored man comes here 
and the gentleman debars him from taking his 


eat. : = 
5 Mr. UPSON. I have no objection to that 
if the: gentleman will vote in favor of giving 
him his seat. _[Laughter.] BR Era 
Mr. CHANLER. Lam entirely against:him ; 
but I am striving to aid the Republican.party 
in doing justice to a black man. eS 
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Lhe SPEAKER. . Is there objection to:the 

motion to suspend the-rules? ONE: 

« Several. MEMBERS; objected... Be AEI 
The: question :was taken; and the motion 

was agreed to; two thirds voting in the affirma- 


tive. ş oe < 
The SPEAKER, If. there is no objection 
Mr. ‘Menard will first address the House. - 
“Mr. WOODWARD. I suggest that he speak, 
from the Clerk’s desk. moh Ruan sh ct 
“The SPEAKER. A contestant having no 
seat is ysually allowed to speak from whatever 
place hecan. i ` 

Mr. WOODWARD. We can hear him better 
from the desk. Bees a f 

Mr. VAN HORN, of New York. I object. 

Mr. MENARD, (the contestant.) Mr. Speak- 
er, [appear here more to acknowledge this high 

rivilegé than to make an argument before this 
Pouse It was certainly not my intention at 
first to take any part in this caseat all; butas 
I have béen sent herë by the votes of nearly 
nine thousand electors I would feel myself re- 
creaut to the duty imposed upon me if I did not 
defend their rigbts on this floor... I wish ‘it to 
be wall understood before I go any further that 
in the disposition of this casé I do not expect 
nor do [ask that there-shall be any favor shown 
me on account of my race or the former con- 
dition of that race. I wish the case to be decided 
on its own merits and nothing else. As I said 
before the Committee of Elections, Mr. Hunt 
who contests my seat is not properly.a con- 
testant. before this House, for the reason that 
he has ‘not complied with the law of Congress 
in serving notice upon me of his intention to 
contest my seat. ‘he returns of the board of 
eanvassers of the State of Louisiana were pub- 
lished officially on the 25th of November, and 
the gentleman had sufficient time to comply 
with the law of Congress if he had’chosen to do’ 
so. When Congress convened on the 7th of 
December he presented to the Speaker of this 
House a protest against my taking my seat. 

did not know the nature of that protest until į 
about the middle of January, when the case was 
called up before the committee. 

Upon this point of notice I desire to call the 
attention of the House to this fact: that Gen- 
eral Sheldon, who ran on the same ticket that 
I did as a candidate for the Forty-First Con- 
gress, was declared to be elected upon the 
same grounds that I was, and he wrote to the 
chairman of the Committee of Elections to find 
out his ópiñion with regard to this question of 
notice. “Mr. Hunt, itseems, failed to give him 
notice‘also; and understood when I was last 
in New Orleans that it is the opinion of the 
chairman of the Committee of Elections that | 
the case of Mr. Sheldon is a very clear one. I 
am very sorry that the chairman of the Com- 
mittee of Elections did not give me the benefit 
of that opinion. ; 

Lam of opinion that when Congress enacted 
that law it certainly intended that every con- 
testant- ‘should comply with its requirements, 
and I can see no reason why the law should be 
set aside in this case anymore than in any other, 
and think that.if Mr. Hunt did not know the | 
law of Congress he was a very poor subject to 
be sent to Congress: i [ Laughter. | : 

Now,--sir, the Committee of Elections, in 
their report, have cited the New Hampshire 
ease of Perkins vs: Morrison, but they take as 
a precedent the action:of.the minority of the 
committee ‘in that case, which is very strange 
indeed, and they give us no benefit from the 
report of the majority of that: committee, - I 
ask the Clerk to read from that majority report 
the passage which I have marked.: . 

. Lhe Clerk-read as follows- ` 
“ By the Constitution of the United States the right 


to preseribe:the times, places, and manner of holding 
fhections for Representatives in each State isdeclared 
tobein the Legistature thereof, subject to the superior 
power of Congress to make or alter such rezulations 
by law. That power, however, Congress has never 
exercised, unloge.it was partiaily exerted by the sec- 
ond seetion of the act of June 25, 1842, to which refer- 
oo a ready been he panied only; therefore, 

Une Provisions-of thatsgction, the Legislature of 
Now Hampshire had plenary power. to. preseribe by. 


$ 


what districts the elections should be made, and to | 
change the boundaries of those districts at its pleas- lt 


: ure angat anytime. No constitutional provision, no 


Jaw of Congress restrains this right originally to form 


or subsequently to alter the limits of congressional | 
districts at the diseretion of the State Legislature. Itis 


coneeded that Congress could by law have exclusively 
determined the extent of each district and enacted 
that it should remain unchanged under the appor- 
tionment during the entire period of ten years. But 
this has not been done. The act of June25, 1842, only 
enacted that the elections, alike general and special, 
should be by districts of contiguous territory; and 
under the law the limits of each district must be as 
they were before its passage—such as the Legislature 
of the State may from time to time prescribe. Tue 
act of Congressis merely commendatory. It was not 
possible to delegate to the State Legislature the legis- 
lative power. vested by the Constitution in Congress. 
It. follows, of course, that the districting acts are the 
untrammeled action of the Legislative Assembly of 
New Hampshire, and consequently that the power to 
change the boundaries of a district remains untim- 
ited in the same Legislature. Your committee are 


| not informed that this position has hitherto ever beens 


seriously controverted. Such appears to have been 
the comnion understandiug.-‘The Legislatures of 
several-of the States, after having formed congres- 
sional districts in conformity with the recommenda- 
tion of the act of Congress of June 25, 1842, have sub- 
sequently redistricted the States or made changes in 
the boundaries of the districts previously formed, 
North Carolina, Georgia, Ohio, and Pennsylvania 
are among thenumber. Representativeselected from 
the districts thus reorganized have been admitted to 
seats in tae House without objection. Move than 
twenty Representatives elected by these remodeled 
districts sit unchallenged in the present Congress. | 
* But it is urged on behalf of the contestant that if 
the power be conceded to the Legislature of New. 


Hampshire to redistrict the State, the districting | 


act of July 11,1850, does not extend to an election to 
fill vacancies in the Thirty-First Congress. Tu terms, 
however, it unquestionably does. Lt tonk effect from 
its passage. It repealed so much of the former acr 
as was inconsistent with its provisions. Innmediate'y 
on its passage, therefore, there were no congres- 
sional districts in New Hampsbire other than those 
limited by this later act. An election to fill the vas 
_cancy occasioned by the resignation of Mr. Wilson 
could, theretore, have been held in no other manner 
than that in which the sitting member was elected. 
Tne third district, by which Mr. Wilson was elected, 
was a creature of the act of July 2, 1846; it wassas- 
tained by itand ceased with it. When, therefore, an 
election was ordered to be held on the 8 h of Octo- 
ber, 18H, no political division, no congressional dis- 
trict, embracing exclusively the counties of Hillsbor- 
ough and Cheshire, bad any legal existence. It had 
given place to the third district as limited by the 
second districting act. The Governor of the State 
could issue his precept to none other tban an exist- 
ing district. Tad the precept been sent to the coun- 
ties of Hillsborough and Cheshire alone, it would 
have been sent to a political nonentity. ” 


Mr. MENARD. Mr. Speaker, in the mat- 
ter of redistricting the State of Louisiana the 
Governor had no authority of law whatever to 
send his precept for an election to fill this va- 
cancy to any other district than the new one 
made: by the Legislature on the 22d of August, 
1868. He could not have ordered an election 
to fill this vacancy under a law which had been 
repealed. 

There is another point to which I wish to 
call the attention of tuis House. The State 
was redistricted before Colonel Mann died. 
Therefore, at the time when he died his dis- 
trict was intact, and no change was made init 
after his death. And the voters in that portion 
of the new district which were formerly within 
the districts that elected Mr. NewsHam and 
Mr. VIDAL to this House were no longer con- 


stituents of those gentlemen, but had become | 


the constituents of Mr. Mann. So far as the 
law is concerned Mr. Mann represented the 
new district as it now stands. And when he 
died, and there was a vacancy in that new dis- 
trict, the Governor of the State had no power 
whatever to order an election in the old dis- 
trict to fill the vacancy, but the election had 
to be held by law within the territorial limits 
of the new district. The Legislature of Louisi- 
ana, according to the Constitution of the United 
States, had the power to change the districts. 
Therefore the Governor was by the new re- 
districting act to order an election to fill the 
vacancy within the new district. 

Now, I would eall attention to another point. 
If.it be admitted that the election was legal, 
and. that the Legislature had full power to 
create new districts, I ask a moment’s atten- 
tion while I compare the vote on the 8d of No~ 
vember with the: vote cast in the preceding 
April election on the ratification of the constitu- 
tion. In the first, second, third, tenth, and elev- 
énth wards of the city of New Orleans, which 
are included in the new second congressional 


district, the vote for the constitution in Aprit: 
was 7,873. Inthe same wards. on the 8d: of: 
November there were only. 125 votes, showing: 
a falling off of 7,248 votes in the space of six: 
months. In the: parish of Jefferson,.on: the 
tith and 18th days of April, 1868, the votes. 
for the constitution were 8.188. On-the.8d.of: 
November following the ‘Republican. votes in 
that parish were ouly 662; showing. a falling: 
off in six months of 2,470.votes. This issafii 
ficient to show to any reasonable person that: 
the loyal voters in this portion of the district 
were deprived of the right to go to the polls 
and cast their ballots. Now, this falling off 
was caused by the intimidations and threats: 
made and the frauds practiced in those par- 
ishes. And I now ask. Congress on bevalf of 
the loyal people of my district to set aside the. 
returns of votes from those parishes, so as to 
give the rebels there no more encouragement’ 
for their systematic plan of fraud and intimida-. 
tion. And if the votes of those two parishes 


-are thrown out I will then have, inthe remain- 


der of the district, a majority over Mr. Hunt,. 
my contestant, of 8,841 votes. And as I hold 
the certificate of election from the Governor; 
I hold that I shouid be recognized and ad: 
mitted to this body as the legal Representative 
of the district in which a vacancy was created: 
by the death of my predecessor, Mr. Mann. 
There is no evidence whatever that there. was 
any fraud in the election in the remaining five: 
parishes of. the.district. Our vote in Novem- 
ber compares favorably with the vote cast in 
April for the constitution. And I think that 
Congress should recognize the right of the 
voters of those parishes to be represented here. 
Had the same Republican vote been cast in 
November that was cast in April in the par- 
ishes of Orleans and Jefferson I would still 
have a majority over Mr: Hunt of several hun- 
dred votes. : 

It will be noticed that under the new regis- 
tration for the election of November there were 
20.814 voters registered in the five wards of 
the city of New Orleans comprised in the sec- 
ond congressional district of Louisiana. The 
toial votes in those wards cast. at the election, 
admitting all of them to have been legal, were 
11,660, showing that over 8,500 legal voters 
were deprived of the right to vote:in conse- 
quence of the condition of things then existing 
in Louisiana, and I have every reason to be- 
lieve, judging from the election in April pre- 
vious, that those 8,500 were Republican voters. 
I ask this House to give these men—most of 
whom were colored—some consideration, and 
not-allow the rebel votes to be counted against 
them. If this is done, it is possible that at 
the next election loyal men will bave achance 
to express their will through the ballot-box. 
And according to the registration for the par- | 
ish of Jefferson there were then 5,969: voters, 
while the total number of votes cast on the 8d 
of November was 2,886, showing that in that 
parish alone there were 3,083 loyal voters: who 
were deprived of their right to vote in couse? 
quence .of the intimidation and tawlessness 
there. : = 

{Here the hammer fell. } 

The SPEAKER. The fifteen minutes have 
expired. The other claimant, Mr. Hunt, is 
now entitled to the floor for fifteen minutes. ~ 

Mr. KERR. Mr. Hunt desires me to say 
that he does not wish to oceupy.any part. of his 
fifteen minutes. He leaves. the question to be 
discussed by other gentlemen. f : 

Mr. MAYNARD. Mr. Speaker,: would it 
be in order for me now to make the motion I 
indicated a few moments since? : 

The SPEAKER. It could only be presented 


| in the form of an amendment to:the pending’ 
| resolution. 


The House is now considering the. 
question of the claims of these respective con- 
testanis tothe seat. That is a question of as 
high privilege as any that can be pending in 
the House:st.this time. ‘ a 

Mr. MAYNARD. The point, in the form in 
which I proposed to present it, wasthat which- 
ever of these claimants holds tbe- certificate 
is prima facie entitled to the seat, and should: 
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be admitted the momentit appears to the House 
that there is a vacancy. 

The SPEAKER. ‘That is a question for the 
House to determine. The House is now en- 
gaged in considering the question which of 
these claimants is entitled to the seat. If the 


‘ease had not been investigated the House i 


might; upon the prima facie case presented 
by the certificate, decide to swear in a person; 
er it could so decide now if it saw fit. 

Mr. MAYNARD. Then I make that motion. 

The SPEAKER. The gentleman cannot 
make the motion unless the gentleman from 
Michigan [Mr. Upson] yields for the purpose. 

Mr. CHANLER. { appeal to the gentle- 
man from Michigan to allow the motion to be 
made. 

Mr. UPSON. Ido notyield for that motion. 
This matter has been referred to the commit- 
tee; they have reported upon it; and I want 
the House to determine the question upon that 
report. And I would say that this case follows 
the precedent established in previous cases— 
in the cases of the members from Kentucky as 
well as the case of the gentleman from Ten- 
nessee, [Mr. Burier.] Wherever a protest 
has been presented to the House before the 
admission of the person presenting himself as 
amember, and a prima facie case has been 
made against him, the House has uuiformly 
referred the case to acommittee, and has always 
acted upon the report of the committee. I 
know of no reason why we should in this case 
deviate from the customary course. And let 
me say that some of the gentlemen who are 
apparently so anxious to precipitate a decision 
by a departure from the ordinary proceeding, 
wiil, whenu we come to a vote upon the record, 
be found on the other side. 

Mr. CHANLER, One word right here—— 

Mr. UPSON. I do not yield to the gentle- 
man. 

Mr. CHANLER. I only wish to say—- 

The SPEAKER. The gentleman from Mich- 
igan [Mr. Urson] declines to yieid, and is enti- 
tled to be protected against interruption. 

Mr, CHANLER. Of course, protection is 
always extended on that side. 

The SPEAKER.. The remark of the gen- 
tleman from New York [Mr. Caner] is not 
just to the Chair; for the Chair has protected 
him from interruption when he has declined to 
yield. 

Mr. CHANLER. When questions of vera- 
city have been raised here I have appealed 
from the decision of the Chair when that side 
has been protected and this side punished. 

The SPEAKER. The remarks of the gen- 
tleman from. New York are not respectful to 
the Chair; nor are they true, 

Mr. CHANLER. Very well; let itbe decided 
by the record. 

Mr. UPSON. T yield fora moment to the 
gentleman from New York, [Mr. Warp. ] 


RELICS OF GEORGE WASHINGTON, 


Mr. WARD. I ask unanimous consent to 
submit the following resolution : 


Whereas there appears in the Evening Express, 
a paper published in this city, under date of Febru- 
ary 26, 1369, the following: 

“The Articles Taken fromthe Arlington House.—Gen- 
eral Robert E. Lee madeapplication a few days ago, 
through a gentleman residing in this city, to the See- 
retary of the Interior for a number of articles once 
the property of George Washington, which weretaken 
from the Arlington House, General Lee’sestate before 
the war, when that place fell into the possession of 
the Federal Army. The articles were pieces of house- 
hold furniture, clothing, dishes, and papers which 
formerly belonged to General Washington. Secre- 
tary Drowning has decided to grant the request, and 
an order bas been given to turn the artieles over to 
tho person deputed by General Lee to receive them,” 

hesolved, That the Committee on Public Buildings 
and Grounds be directed to inquire into the subject, 
and ascertain whether the matter so published is 
true, and if true to ascertain by what right the Sec- 
retary of the Interior surrenders those articles so 
cherished as once the property of the Father of his 
Country to the rebel general-in-chief; and that said 
committee report fully upon the subject by bill or 
otherwise: and that they have power in pursuing 
said investigation to send for persons and papers, 
and leave to report at any time. 


Mr. BROOKS. I object, and call for the 
regular order, 


CONTESTED ELECTION—LOUISIANA. 


Mr. UPSON. Mr. Speaker, the questions 
involved in this contest are peculiar. Thecase 


|| is one that is without a precedent in the records 


of Congress. I ask the attention of members 
that they may understand the grounds of thé 
action of the committee. The report of the 
majority, if properly understood, will, I think, 
commend itself to the candid judgment of the 
House. 

‘This case was presented early in this session 
by the presentation of the credentials of Mr. 
Menard, and also of a protest from Mr. Hunt, 
with a certificate from the Governor and sec- 
retary of State of the votes cast in that district. 
The credentials and the protest, together with 
an opinion of Mr. Randell Hunt on the legal 
questions involved, and a statement of the facts 
in regard to the organization of the new district, 
will be found in the report on pages 6 to 9. 

For reasons best known to himself the Gov- 
ernor gave the certificate to Mr. Menard, al- 
though it appears from the certified statement 
which accompanies it that the whole number of 
votes cast at said election to fill such vacancy 
in said district was 27,019, of which votes so 
returned to the secretary of State, 19,078 were 
rejected by the committee of canvassers and 
the returns thrown out, being a large majority 
of the entire vote of the district as returned, 
and the certificate was given to Mr. Menard on 
the vote of but three of the seven parishes of 
the district, and casting in the aggregate only a 
vote of 7,941. The vote of the single parish 
of Orleans, one of those rejected, was 11,628, 
being nearly four ninths of the entire vote of 
the district, and 8,687 votes more than the entire 
vote on which the certificate was given to Mr. 
Menard. Thereason given in the certified state- 
ment for the rejection of the vote of the parish 
of Orleans, namely, “that the returns were 
made by the boards of supervisors of registra- 
tion,” showsthat in this respect the returns were 
made as required by law, and that the objec- 
tion is invalid. By the provisions of section 
twenty-five, of act No. 164, laws of Louisiana, 


of said supervisors of registration in each 
parish to make out and forward said returns to 
the secretary of State. 

I will ask the Clerk to read that provision 
of the law of Louisiana, 

The Clerk read as follows: 

“Sec. 25, That it shall be the duty of said super- 
visors of registration in each parish to makeout trip- 
licate returns, to forward one of them immediately 
by mail to the secretary of State, and another to 
the secretary of State by the next most speedy mode 
of conveyance, and to deposit the third in the office 
of the clerk of the district court, and in the city of 
New Orleans in the office of the clerk of the first dis- 
trict court; and tor their wiilful failure or neglect 
herein, such supervisors sk „upon conviction be.ore 
any court of competent jurisd ‘ction, be fined in a sum 
not exceeding $500, at the discretion of the court.” 

Mr. UPSON. | Notwithstanding this plainly 
expressed provision of the statute the Governor 
| has wholly ignored it, and has rejected these 
returns because they were made by the very 
officers whom the law said should make them, 
| Tt is unnecessary to notice further the objec- 
į tions stated to the returns from the other par- 
| ishes rejected, (although those urged against 


frivolous,) since, if any valid election was beld 
there, the parish of Orleans being properly 
returned, should be counted, which would give 
Mr. Hunt a majority over Mr. Menard so great 
that it would not be overcome by the vote of 
| all or any of the other parishes if they were 
i: counted, and in no event can Mr. Menard be 
i shown by the returns to have received a ma- 


jority vote in the district. f 
The most favorable construction of the evi- 


| assumed by witnesses to have been changed in 


charged to the Democratic vote, deducted from 


Mr. Mann's majority, and counted for the con- 


1868, page 228, it is expressly made the duty ! 


{| Jefferson and S'errebonne would seem to be | uy 
| were in the district represented by Mr: Main, 


the ballot-boxes or fraudulently pat in were || 


testant. The only. remedy for- or correction: 
of. the evils complained of- under the state of- 
the case as presented, would be to sét aside 
the returns, declare a vacancy, and ordera 
new election, as it is impossible from the evi- 
dence to purge the poll; but this the contest- 
ant does not desire or insist should be done, 
nor do the. committee consider the evidence 
sufficient to justify such a course. a G 

So far as the returns and the evidenceshow, 
therefore, the contestant has not received a 
majority of the votes cast in said  distriet-for 
Representative in Congress,. but that ‘majority 
was given to Mr. Mann. ; ; 

It is objected by Mr. Hunt that the distriet 
from which Mr. Menard claims to-have: been 
elected is a different district. in its territorial 
limits to that one which Mr. Mann was-elected 
to represent, and that the vote on which Mr. 
Menard claims to have been elected is entirely. 
from parishes which were never in. the district 
represented by Mr. Mann, and which have been 
incorporated into the second district as now 
known by an act of the Legislature of Louis: 
iana passed since Mr. Mann took his: seat in 
this House, which statement as to the territo- 
rial organization and vote of the district as now 
known appears to be. correct. 

The second congressional district of Louis- 
jana, as it existed at the time that Mr. Mann 
was elected therefrom and took his seat*in this 
House, was created by act No. 54 (Laws Lou- 
isiana, 1864-65, p. 144,) approved April 4; 
1865, dividing the State into five congressional 
districts, and comprised ‘‘ that portion of the 
fourth representative district of the parish of 
Orleans which is included between St. Louis, 
Rampart, and Canal streets and the Mississippi 
river, third, second, and first representative 
pistricts of the parish of Orleans, and. that 
dortion of the tenth representative district of 
the parish of Orleans which is known by ex- 
isting statutes as the tenth ward of the city of 
New Orleans.” , AEA 

By a subsequent act of the Legislature of 
Louisiana, approved Angust 22, 1868, making 
a new division of the State into five congres- 
sional districts, the second congressional dis- 
trict was changed so as to comprise ‘all that 
portion of the parish of Orleans‘on the lett 
bank of the Mississippi river above and west of- 
Canal street, in the city of New Orleans, com- 
prising the first, second, third, and tenth repre- 
sentative districts of the parish-of Orleans 
and the parishes of Jefferson, St. Charles, St. 
John the Baptist, St. James, Lafourche, and 
Terrebonne,” and this election to fill the va- 
cancy in the original second district caused 
by the death of Mr. Mann was held in the lim- 
its last above prescribed for the second district 
by said act of August 22, 1868, and-not in the 
limits prescribed by the act of April 4, 1865; 
and both Mr. Menard and Mt. Mann claim 
to have been chosen by the electors of and 
to represent said new district so created by 
act of August 22, 1868. It will: be seen that 
this new second district created by the act of 
1868 not only does not embrace all of the same 
portion of the parish of Orleans as the one cre- 
ated by act of 1865, but also includes the ‘par-: 
ishes of Jefferson, St. Charles, St. James,: 
Lafourche, and Terrebonne, none of- which 


but were all included in the third ‘CONgFES 
sional district, and are now represented in this 
House by the member from said district, [ Mr. 
NewsHam,] whom they participated’ in: elect- 
ing. That portion of the fourth representative 
district of the parish of Orleans which was 
included in the second congressiotial district: 
of Mr. Mann by the act of 1865 has by the act 
of 1888 been cut off from it, and thé portion 
of the tenth representative district of said par- 
ish of Orleans not ‘before incladed'in the old 
congressional district, and known as the elev- 
enth ward of the city, has‘also been added: to 
the new second ‘district; and was by the act of! 
1865 a part of ‘the third congressional districts: 
The largest portion of this new second cons: 
ressional district, ag created by the act of the 
egislature of Louisiana of August 22, 1868, 
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and:comprising a majority of the voters of said 


district, is. made-up of -a part of one: of: the 
other. old districts of thé State now having a 
Representative in this House, to wit, the third 
congressional district, as' created by the act of 
1865,.and the singular spectacle is presented 
of a vacancy in the second congressional dis- 
trict, claimed to have-been filled by the voters 
of the third district, who-already have a Repre- 
sentative chosen by them sitting in this House. 
_ The new second district of Louisiana there- 
fore, as constituted by the act of the 22d of 
August,.1868, might with more propriety have 
been termed the third district, because the 
greater portion of it-is made up of the original 
third district, and the whole vote given to Mr. 
Menard:conres from parishes embraced in the 
third district, now-represented here. The point, 
therefore, was distinctly raised, and I call the 
attention of my colleague on the committee to 
the fact, that we find a statement laid on our 
desks on the part of Mr. Hunt claiming that 
the committee went: outside of the record to 
find reasons for rejecting his claim, whereas 
in fact he himself placed on record, in the very 
first papers he filed, a protest against Mr. Me- 
nard’s election on the ground that he was 
chosen from a district that. did not compose a 
part of the second district. That will be found 
in this very protest, as [ will now read: 

“1, Mr. Menard and I were candidates for election 
to fill the unexpired term or vacancy caused by the 
death of said James Mann. 

“2, Butafter bis election as Representative to the 
Fortieth Congress, and before the election to fill the 
vacancy. occasioned by his death, the Legislature of 
Louisiana reapportioned the State for congressional 
purposes, changing the districts in very material 
respects. `, ; 

“3, And in what was Mann’s district, that is, the 
second district, Mr. Menard received only 93 votes 
and I received 11,535 votes; but all the votes of this 
precinct or parish were rejected by the committee 
of canvassers on purely technical grounds of inform- 
ality in their returns, in most manifest violation 
both of law and justice, so that the certificate was 
awarded Mr. Menard by the Governor ‘upon a state 
of facts showing that Mr. Menard did not receive a 
single vote in Mr. Mann’s late district.” 

That was the very objection raised by Mr. 
Huut and upon which the committee were 
called upon to decide, and accordingly they 
acted upon it, as it was proper they should 


even had their attention not been called to the | 


matter, because it was patent on the face of 
the papers. 

Mr. SCHENCK. Will the gentleman yield 
for a question? 

Mr. UPSON. | Certainly. 

Mr. SCHENCK. Ihave some diffculty in 
hearing the argument, and I do not know that 
I entirely understand the point of the case. I 
understand that Mr. Mann was admitted to a 
seat as having a prima facte right to it, and 
that his seat was contested by Mr. Jones, but 
in the mean time Mr. Mann died; that upon 
the death of Mr. Mann, Mr. Hunt and Mr. 
Menard became candidates to fill the vacancy ; 
that Mr. Jones has to-day been decided not to 
have had good grounds for contesting the. seat 
of Mr. Mann, and therefore the seat has been 
refused to him by the House. That, I under- 
stand, is the decision of the House—that the 
death of Mr. Mann, who was entitled to a seat, 
created a vacancy. : 

Mr. UPSON. Certainly. 

Mr. SCHENCK. Now, is one of these con- 
testants in possession of the evidence of a 
prima facte right to the seat; and if so, is it 
Mr. Menard? Has the House decided that 
there is.a vacancy; and if so, did the commit- 
tee find one of these contestants entitled by 
the production of the -certificate of the Gov- 
ernor, or otherwise, to a prima facie right to 
the seat? ; : 

Mr.. UPSON. That question was not re- 
ferred to. the committee. 


Mr. SCHENCK. .Will the gentleman tell ! 


me whether Iam right? 

x Mr. UPSON.. I will answer the gentleman. 
This case was presented, as I stated in my 
opening remarks, in the early part of the present 
session on the certificate of the Governor, given 
to Mr. Menard on the protest of Mr. Hunt, 
accompanied by acertified statement of the vote 


| existence of the power, 


| member, was entitled to the seat. 


of the district protesting against Mr. Menard’s 
being sworn in and. claiming the right to the 
certificate himself... That protest and the certi- 
fied statement with the certificate of the Gov- 
ernor to Mr. Menard were presented -by the 
Speaker to the House, were referred to the 
Committee of Elections to determine who was 
entitled to the seat, and. on that reference the 
committee have acted and made their report. 

ut I was proceeding to remark in relation 
to the redistricting of the State. Objection was 
taken,.as we have seen, by Mr. Hunt, and we 
find that the statement which he made was 
correct as a matter of fact; that this district 
had been newly created, and that the major 
part of the new district was made out of the old 
third district of Louisiana, although it is called 
the second district. The vacancy occurred in 
the second district, which Mr. Mann was clected 
to represent, and consisted ouly of a portion of 
the parish of Orleans. The whole ot the return 
for Mr. Menard is based upon the vote of 
parishes which are included in the third con- 
gressional district, which is represented here 
by Hon. Mr. NEWSHAM. : 

The attention of the committee was called 
to the case of Perkins vs. Morrison, with which 
I presume the gentleman from Ohio is familiar, 
for if I mistake not he participated in the dis- 
cussion of the legal questions presented in 
that case. It wasacase from New Hamp- 
shire in which two claimants claimed the seat, 
one claiming to have been elected from what 
had formed the old district, and the other 
claiming the seat upon the votes which were re- 
turned from the new district as formed by the 
Legislature of New Hampshire. If the votes 
in the old district were counted, then Mr. Per- 
kins, the contestant, would have been entitled 
to the seat, and if the votes in the new district 
were counted, then Mr. Morrison, the sitting 
The Com- 
mittee of Elections, divided according to party 
lines by a vote of five to four, decided in favor 
of the sitting member who was elected by the 
new district. But they themselves stated an 
objection that had been raised which they were 
compelled to admit, and I read from page 145 
of Bartlett’s Contested-Election Cases: 

“In the discussion of this case hefore your commit- 
tee, one other and only one other argument wassub- 
mitted by the contestant. It was, that if the Legis- 
lature of New Hampshire could change the bound- 
aries of the district, they might have so divided it as 
to render it impossibie to determine to which dis- 
trict the Governor’s precept should have been sent, 
This may be admitted, but it does not disprove the 
i It is certainly illogical to 


argue that because a power may be abused there- 
fore it does not exist.” 


Now, the very objection insisted upon there 
finds an exact illustration in this case. A man 
presents himself here with a certificate claim- 
ing to have been elected from a portion of ter- 
ritory that never was included in the district 
made vacant by the death of Mr. Mann, and 
from a district which might with more propriety 
have been termed the third district than the 
second district. 

Mr. PAINE. I ask the gentleman if he 
will yield to me for five minutes ? 

Mr. UPSON. For what purpose ? 

Mr. PAINE. To make a statement to the 


i| House. 


Mr. UPSON. I will yield for that purpose. 

Mr. PAINE. I send to the Clerk’s desk a 
resolution which I will ask the gentleman to 
allow me to present to the House for a vote 
of the House now. 

The Clerk read as follows: 


Resolved, That J. Willis Menard, having a prima 


facie right to a seat in this House asa Representative | 


from the State of Louisiana, be admitted to the House 
pending the consideration of the present contested- 
election case. $ 


Mr. UPSON. I must object to the recep- 
tion of that resolation at this time, and I will 
give the gentleman my reasons why. 

Mr. PAINE. Then allow me to state to the 
House that if the previous question skall not 
be sustained, so that I shall have an opportu- 
nity to offer that resolution before this case is 
disposed of, I will offer it. I would add, with 
the gentleman’s permission, that this claimant 


for the seat hasa certificate from the Governor 
of his State such as gives us: all our right:-t6 
sit here in the first instance—gives us: all-a 
prime facie right to sit here: - 2 Fi 

Mr. UPSON. The gentleman will bear in 
mind‘that these credentials were presented in. 
the early part of this session, when the House” 
had just the same opportunity of knowing the 
facts from the face of the papers that they now 
have, for the credentials were presented here 
and this House directed them to be réferred.to 
the Committee: of Elections. They did: the. 
same with the whole of the Kentucky cases; 
In every one of those cases the gentleman . 
claiming a seat presented a certificate of elec- 
tion in due form, but they were all referred:to 
the Committee of Elections. And so was the 
fact in the case of Mr. Botuen, of Tennessee. 
He presented his credentials in due form, and 
they were referred to the Committee of Elec- 
tions. So also with the credentials: of the 
member from Georgia and from every ‘other 
reconstructed State; and this House, as a mat- 
ter of consistency, should abide by the rule they 
have established for themselves: And they 
should also abide by the statement that has 
been made in the hearing of the House by Mr. 
Menard himself that he wants no favor shown 
him on account of his race or color, and that 
you shall consider his case and decide it as you 
would the case of every other person: In that 
light the committee have endeavored to dis- 
charge their duty in the premises, and have 
shown to the House the reasons upon which 
they have predicated their action. - 

Mr. HIGBY. Will the gentleman yield to 
me for a question? 

Mr. UPSON.. Certainly. 

Mr. HIGBY. lwould ask the gentleman if 
there is any defect in the credentials submitted 
by Mr. Menard? What is the finding of the 
committee upon that? eo 

Mr. UPSON. In form it is all regular, but 
it comes from one ot those States where all 
the certificates are first. referred to the Com+ 
mittee of Elections, and where the House have: 
always refused to act until the Committee of 
Elections have reported upon them. They 
have now reported upon these credentials, and 
I ask the House to act upon. that report aud 
not make any deviation from the principle they 
have already established in other cases. : 

At the time the credentials of Mr. Menard 
were filed and referred to the committee there 
was also filed and referred a certificate under 
the seal of the State of Louisiana, and signed 
by officers of that State, with.a protest from 
Mr. Mann, claiming the seat for himself. The 
certificate signed by the Governor of the State 
and by the secretary of the State, under the 
seal ot the State, showed that Mr. Menard was 
not elected. More than that, it showed that 
Mr. Menard received but 98 votes in that por- 
tion of the new district which had been em- 
braced in the old district represented by Mr. 
Mann. Now bear in mind that every one of 
the votes on which the certificate given to Mr. 
Mann was predicated is from portions of the 
district which at a previous election chose Mr. 
Nrwsnam, now holding a seat on this floor, 
and not from the district represented by Mr. 
Mann during his lifetime. They are the votes 
of those who never were authorized to vote for 
Mr. Mann at the time he was elected. 

The position taken by the Committee of 
Elections in this case is the same that was 
taken by the minority of the Committee of 
Elections in the case of Perkins vs. Morrison, 
from the State of New Hampshire. The rea- 
sons will be found in the volume of Contested 
Elections, and they are copied in the report of 
the committee in this case. The language of 
the minority in that case is applicable also to 
this case. That minority report was signed of 
four of the nine members of the committee, and. 
received a vote in the House of 90to 98. The 
Committee of Elections are satisfied that the 
reasons presented in that minority report are 
correct; that is, that the vacancy caused by the 
death of Mr. Mann could only be filled by the 
voters of the district that formerly elected him ; 
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prospective, and that any election by voters of 
the third district to fill a vacancy that had arisen 
in the second district was illegal and void. 
That is the conclusion to which the committee 
have arrived. They apply the same rule to the 
case of Mr. Hunt, and they find by the same 
reasoning that he is not entitled to a seat here, 
although he claims that he was elected by 
voters in the new portions of the district. 

Mr. GARFIELD. I desire to ask the gen- 
tleman a question. He is discussing, as I 
understand, the relations between the old and 
the new district and the vote in the respective 
districts. I wish to ask him whether the law 
which created the new district did not repeal 


the law creating the old district, and whether | 


there could have been any legal election at 
all on the basis of the old districting law? 

Mr. UPSON. The act redistricting the 
State repealed only so much of former acts as 
was inconsistent with it, It was only prospect- 
ive in its operation, applying to elections of 
members to future Congresses. 

Mr. GARFIELD. Does the law say so? 

Mr, UPSON. The law provides for the 
repeal of everything “ inconsistent with the 
provisions of” this act.” The same reasoning 
applicable in this case was adopted in the case 
of Perkins vs. Morrison. The language used 
in that case is as follows: 


“Tt does not purport to provide for any method of 
filling vacancies that might occur in.the future, and 
beyond all question it was understood as providing 
only for the election of members of future Congresses, 
Such are the terms of the act and such must also be 
its spirit. A vacancy in the House of Representa- 
tives is the occurrence of an event by which a por- 
tion of the people are left unrepresented, and the 


filling of that vacancy is directed by the Constitu- | 


tion in such explicit language as requires no aid 


from State enactments to perfect theright. Thesec- || 


ond section of the first article in the Constitution 
contains the following provision: ‘W 
occur in the representation from any State the 
executive authority thereof shall issue writs of elce- 
tion to fill such vacancies.’ This is the only pro- 
vision of law ou the subject of vacancies, and it is 
niwple and suflicient. No act of the Legislature of 
New Hampshire purports to interfere in the matter, 
and the act of July ought not, in our belief, to be 
understood as requiring the vacancy occasioned by 
General Wilson’s resignation to be filled by any 
other people than those whose Representative he 
Was. 

Mr. GARFIELD. One further question. 
Has the geutleman’s attention been called to 
the case of two members now on this floor— 
the gentlemen from Indiana [Mr. Wasupecry] 
and his colleague [Mr. Huyter]—who are at 
the present moment members from the same 
district and have been for more than a year, 
the old law by which their districts were cre- 
ated having been repealed. The appointment 
of registers in bankruptcy as well as everything 


official that has been done in regard to the 


congressional districts since that time has pro- | 


ceeded on the basis of the new districts. I 
ask the gentleman whether this case which I 
now cite is not precisely parallel to the case he 
is discussing ? 

Mr. UPSON. There is no parallel between 
the two cases. The two gentlemen from In- 
diana to whom the gentleman has referred 
were both elected from their respective dis- 
tricts atthe same time,and no vacancy has since 
occurred in either district, nor has any special 
election since been held there. In thë present 
case there has been a special election to filla 
vacancy in the Congress to which Mr. Mann was 
elected; and it is absurd to say thatanelection 
in that district for a member of Congressis for 
only half a term, provided the Representative 
chosen in the first instance dies, and that the 
election of his successor for the residue of the 
term must be held in a district which is sub- 
stantially different from that in which the first 
election was held. 

Mr. GARFIELD. Supposea vacancy should 
occur in one of the two districts represented 
by the two gentlemen from Indiana already re- 
ferred to, would the gentleman’s line of rea- 
soning lead him to declare that in such a case 
there must be an election on the basis of the 
old district rather than on the basis of the new 
district which has been recognized by law for 
a-yéar and a half? 


ven ene i m 
that the redistricting of the State was only 


hen vacancies | 


{be held on the basis of the old district; other- 


i for the residue of the term have two Repre- 


| sented by the gentleman from Louisiana, [Mr. | 


Mr. UPSON. I certainly do maintain that | 
to fill the vacancy the election would have to |} 


| 

i 
wise it would happen that a portion of the | 
people embraced within the new district would | 
i 

i 


sentatives in Congress, while a portion of the 
people in the old district would have no Rep- | 
resentative. ae 

Mr. GARFIELD. One further question 
before the gentleman leaves this point. Does | 
not Mr. Menard seek to represent, and, if | 
elected at all, was he not elected to represent | 
the second congressional district of Louisiana? | 
And did not Mr. Mann, the deceased member, | 
represent the second district? Is there notas | 
regards this district a mere change of bound- |! 
aries rather than a change of identity? 

Mr. UPSON. There is an absolute change |! 
of identity ; for a majority of the voters in the 
second district as organized under the recent 
Jaw are residents of the district now repre- 


| 
Newsyam.] | 

Mr. GARFIELD. That I understand; but ! 
is it an absolute change? ji 

Mr. UPSON. The district could with more | 
propriety be called the third than the second, Í 
because it contains more of the voters of the | 
third than the second. 

Mr. GARFIELD. 
ond district. 

Mr. UPSON. But that does not change the |! 
reality. The repealing clause of the law of | 
Louisiana, to which the gentleman has called |! 
my attention, provides that— i! 

“Al Jaws and parts of laws in conflict with this act |! 
be, and the same are hereby, repealed.” ji 

Mr. GARFIELD. Isit notin conflict with 
that act for the old districts to remain after the 
new districts have been created? f 

Mr. UPSON. No, sir; because that is be- i 
yond their power. That gun has gone off. | 
The election had taken place for members of 
this Congress, and that legislation could not || 
change it. It could make no change except | 
for members of the next Congress. Does the |! 
gentleman say they can make a law for half 
of a Congress, and then say for the next half 
of the Congress the election should be held in 
another district? 

I call attention of the House to the reason- 
ing in the case to which I have referred: 

“Tt would not be a preservation of the purity of |! 
the elective franchise, nor would it bea just guard- 
janship of the republican principle that all shall | 
have aright to be represented, to admit the power | 
of a State Legislature to provide that a portion of 
the people should have two Reprezentativesin Con- 
gress while another portion sbould „hayo none or 
not be represented by the man of their choice.” = * 

Se *  “Itis, besides, in disregard of the 
law of Congress of June, 1842, which declares that 


no one district shall be entitled to two Representa- 
tives. Ifthe people who choose a Representative 


are not entitled to fillthe vacancy happening by his 


resignation it is impossible to tell what portion of 
the population may most properly exercise this priv- 
lege, Itseems to be assumed in this case that the 
new district made by the act of July 11, 1850, and 
numbered three, has the right to send a Representa- 
tive in place of General Wilson because the number 
corresponds with that which General Wilson repre- 
sented. But the order of numbering is an unimport- 
ant circumstance, and the first or the fourth district |! 
might have been as properly called the third asany |i 
other: yet it would be a strange assertion that on 
this account such district would be authorized to 
have two Representatives during the remainder of 
the 'Thirty-First Congress.” 

Mr. GARFIELD. Let me ask my friend a 
question in this connection. I desire to obtain | 
information on the subject. Was not an elec- 
tion held at the same time for members of the 
next Congress, and I ask him whether upon || 
the same ticket members for the present and | 
for the next Congress were not voted for? 

Mr. UPSON. It was so all over the State. 

Mr. GARFIELD. I wish to ask the gentle- 
man whether the principle here involved may 
not arise in the next Congress? 

Mr. UPSON. It can never happen again, 
unless a vacancy should arise under the same 
circumstances. : 

Mr. GARFIELD. Woulda decision in this 
case one way or the other in any way affect the 
case of General Sheldon in the next Congress? 


The law calls it the sec 


i 
i 


i 
| | 


Hi 


| 


Mr. UPSON. Notin the least.. The elec- 
tion was held properly, so far as bis case is con- 
cerned. It does not affect an election fora 
future Congress, but only an ‘election for an 
unexpired term of this Congress. ` 

Now, Mr. Speaker, I will say that so far as 
Mr. Menard is concerned it is unimportant 
whether the election was held in the new dis- 


i trict or in the old district, for on the returns he 
jis in the minority, and a greater minority in 


the old district than in the new. 

Mr. GARFIELD. Do I understand the 
gentleman to say that this certificate did not 
show that Mr. Menard had received a majority 
of the votes? 

Mr. UPSON. 
about that. 

Mr. GARFIELD. What does the certificate 
say? ' 

Mr. UPSON. Itis in the ordinary form from 
the Governor of Louisiana, certifying to his 
election; but accompanying that certificate 
and filed with the Speaker at the same time 
was a certified statement of the Governor and 
secretary of State of Louisiana, giving the 
whole vote of the district and the reasons. which 
induced them to throw out certain votes. The 
reasons they give for throwing out those votes 
are the very reasons why they should have been 
counted. The prima facie case then changed. 


The certificate says nothing 


: The whole matter was referred to the Commit- 
; tee of Elections for their determination. They 


were asked to decide which of these two, Me- 


| nard or Hunt, was entitled to the seat, and they 


have decided that neither of them was entitled 
to it. 

Mr. GARFIELD. DoI understand the gen- 
tleman to say the Governor gave a certificate 


| of election to both of these parties, Menard and 
: Hunt? 


Mr. UPSON. No; he gave the certificate 
of election to Menard, but the certified state- 


‘ment which accompanied it showed that Me- 


nard had received a minority of the votes, 

Mr. GARFIELD. He gave a certificate to 
one and a certified statement showing the vote 
to the other? Sa 

Mr. UPSON. He gave a certificate accom- 
panied by astatement showing what votes had 
been counted and what votes had been rejected. 

Mr. GARFIELD, Then, the prina facie 
right to the seat is in Mr. Menard? 

Mr. UPSON. No; the prima facie wrong 


i isin Mr. Menard. 


Mr. GARFIELD. The prima facie wrong? 
Mr. UPSON., Yes, sir. 
Mr. GARFIELD, Is it prima facie wrong 


, when he comes with a certificate of election? 


Mr. UPSON. I take both the papers referred 


, to together. I say, so far as the return is con- 


cerned in that second district of Louisiana, Mr. 


| Menard is returned as having received only 93 
. votes. 


Mr. ROSS. By what authority can a Gov- 
ernor give a certificate except to a man who is 
elected ? 

Mr. UPSON. The question here is not as 
to what authority he had, but what he did. 

Mr. ROSS. It has no force or validity if 
given to the wrong man, 

Mr. UPSON. ‘Phe reasons are given, and [ 


have shown wherein they are invalid. 


Mr. PAINE. 


Mr. UPSON. It is; but I will tell the gen- 
tleman so it was in regard to the certificates 
from cvery onc of the southern States that 
have also been referred to the committee. 
And so it was in regard to the case of the 
members from Kentucky and that of Mr. 
Butter, of Tennessee. . In referring this case 
to the committee all the papers were sent to 
them, and now on the face of these papers: it 
is shown that Mr. Menard was not entitled to 
the seat. The gentleman cannot by any cypher- 
ing or by auy principle of law make out a 
prima facie case for Mr. Menard. 
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. Mr. PAINE. Another question.  Isit-not 
true that the reason and the. sole reason why 
_we-referred these papers as between Mr. Me- 
nard and:his: contestant to the Committee of 
Elections was that wedid not yet know whether 
there was or was nota vacancy in this district 
of Louisiana? . 

Mr.. UPSON. No such reason haveI heard 
alleged. . I think they were referred without 
argament. 

Mr. PAINE. I understood that to be the 
only. reason we ever-referred the case to the 
committee. It was the only reason why I ever 
voted for it, I know : 

-© Mr. UPSON. Whatever reasons they were 
they were satisfactory to the House at. the 
time, and now the case comes before the House 
on the facts; and when the: gentleman has the 
facts before him why does he ask about a prima 
facie case? What is a prima facie case good 
for when you show it good for nothing? 

Mr. PRUYN. That is it. 

Mr. PAINE. What I want is, so far as this 
case is concerned, to decide whether there was 
‘or was not a vacancy. After that we have a 
right to give the seat to any man who has the 
certificate of the Governor, and then hear the 
contestant as to his claim. 

_ Mr. UPSON. .Iask the gentleman why it was 
this House refused to swear in the members4 
from Kentucky until an investigation had when 
they had regular certificates ? 

Mr. COOK. Did not the House refer all 
those cases to the Committee of Elections 
with instructions to inquire whether there was 
a vacancy, and also whether either of these 
men was duly elected? 

Mr. UPSON. This wholecase was referred 
to the committee, and the argument as to the 
prima facie case is now too late for consider- 
ation, because the merits of the case are before 
the House, and the moment the papers are 
examined by the gentleman he will recognize | 
it if he is a lawyer. The certified statement 
of the returns of the votes is good legal evi- 
dence anywhere so far as regards showing the 
votes cast at this election. It is under the seal 
of the State and is signed by the Governor and 
secretary, S 

Mr. GARFIELD. I do not desire to pro- 
tract the colloquy, but I have been trying to 
get the gentleman to say distinctly in answer 
to my question whether the prima facie case 
isin favor of Menard or not. 

Mr.UPSON. There is no prima facie case 
here. The prima facie case was when it was 
presented to the House. 

Mr. GARFIELD. Do I understand the 
gentleman to say that we have the very singular 
example of an election case in which there is 
no prima facie case about it? 

ae UPSON. Yes, sir; we have got beyond | 
that. 

Mr. GARFIELD. This is the first time I 
ever heard there could be such a thing. 

Mr. UPSON. Perhaps the gentleman is not 
familiar with a prima faciecase. Let me give 
him a definition as given by an old gentleman 
in Vermont. ‘‘Itisacase,’’ the old man said, 
‘that was good on its face but bad in the rear.”’ 
(Laughter. } 
` Mr. GARFIELD. Do I understand the 
gentleman to say that this is a good case prima 
facie, but bad on its merits? 

Mr. UPSON. No, sir. i 

Mr. GARFIELD. Or does he say it is bad 
on its face and good on its merits? 

Mr. UPSON. I say it is bad all round, on 
both sides. Isay that he has. not a prima facie 
case, and if the gentleman will permit me I 
will endeavor to show it before I get throngh. 

Mr. GARFIELD. If the gentleman will 
allow me, I desire to ask him if what we call 
a prima facie case is not known everywhere to 
be this: that the man who brings a regular 
certificate of election from the Governor of his 
State has a prima facie case? 

Mr. UPSON., Twill answer the gentleman ; 
and I tell him that this House has decided over 
and over again that there is no such prima 


facie case from the reconstructed States, and 


| port against him. 
j ind is also fatal to Mr. Hunt’s claim to the 
He is not shown by the evidence to have | 


there never-has been. Every case from those 


States has been referred to the Committee of 


Elections, and a report has been had from that 
committee before determining the question of 
the admissibility of members; and that is what 
was done in this case. I tell the gentleman 


| further that this case was not referred tothe 


committee on one papef. . It was referred on 
twopapers. They were both presented together 
and referred together to the committee, and the 
papers thus presented show no prima facie case 
in favor of Mr. Menard. . i 

Mr. GARFIELD.. I desire to say to my 
friend from Michigan that I quite recognize 
the truth of what he says in regard to the recon- 
structed States. We have followed the rule 
which he states when we first admitted. Rep- 
resentatives from those States; but the State 
of Louisiana has been represented here, and 
this is not a case of first intention. It isa case 
of filling a vacancy. 

Mr. UPSON. Will the gentleman tell me 
whether the cases from Kentucky were cases 
of first intention, and whether the case of Mr. 
Bertier, of Tennessee, was a case of first inten- 
tion? 

Mr. GARFIELD. Certainly; Mr. BUTLER’ S 
district had not been represented. 

Mr.. UPSON. His State had been repre- 
sented. . : 

Mr. GARFIELD. But his district had not. 

Mr. UPSON. The State of Kentucky had 
been represented ever since it was admitted 
into the Union, and yet the cases from that 
State were not acted upon by the House until 
they had been referred to the Committee of 
Elections and reported upon. 

Mr. GARFIELD. Doesnot my friend rec- 
ognize this difference, that inthe Kentucky cases 
and in the case of Mr. Burier the question 
of the personal loyalty of the Representatives 
was raised? That was the reason we referred 
them to the committee. They never came up 
on the certificates to be tried on the merits. 

Mr. UPSON. I tell the gentleman that the 
question of the election was raised in this case 
on the face of the papers, for the papers pre- 
sented to the House showed that Mr. Menard 
was declared elected illegally and ought not to 
have been so declared. 

Before I proceed further, let me say, as my 
friend from Ohio has referred to the cases 
from Kentucky and has stated that in every 
one of those cases there was a charge of per- 
sonal disloyalty, that the gentleman from the 


Lexington district [Mr. Becx] has called my | 


attention to his own case, where there was no 
such charge, and so far as the face of the 
papers showed his election was regular and his 
loyalty unchallenged. 

Mr. BECK. Let me say that on the 3d ot 
July, 1867, when my case was referred to the 
Committee of Elections, there was not an ob- 
jection made by any human being upon the 
floor, except that General Logan stated that I 
had been the law partner of John C. Breckin- 
ridge. Affidavits were sent here afterward, 
but there was no objection at the time. 

Mr. JONES, of Kentucky. The same is 
true of five out of the eight cases from Ken- 
tucky, and yet the gentleman from Ohio [Mr. 
GaxFieLp] voted to refer them to the Com- 


| mittee of Elections. 


Mr. UPSON. It was because Mr. Menard 
did not receive a majority of the votes, so far 
as appeared from the testimony, either in the 
old second district or in the new second dis- 
trict, that the committee felt compelled to re- 
But the same objection they 


seat. 
received a majority of the votes in the old sec- 
ond district, left vacant by the death of Mr. 
Mann. The returns are made from the parishes 
constituting the new second district, and the 
portion of the parish of Orleans in the new dis- 
trict is different from what it was in the old— 
one haif or more of the fourth ward of the city 
of New Orleans is not included in the new dis- 
trict, and no election to fill the vacancy was 
held therein nor returns made therefrom. The 


| city of New Orleans. 


| votes scattering 


eleventh. ward has been added to the new dig. 
triet, and was not in the old, but the vote of 
this ward is included in the returns.. What the 
vote would have heen in the part of the fourth 
ward left out, or what the vote isin the eleventh 
-ward added, it is impossible to determine from 
the returns as made, and hence Mr. Hunt fails 
to show that he has received a majority in the 
whole of the district left vacant by the death 
of Mr. Mann.. It is also apparent that in a 
portion of the district left vacant by the death 
of Mr: Mann no election was held to fill the 
vacancy: : 

I would also call the attention of the House 
to another matter of importance, because: the 
contestant, Mr. Hunt, bas insisted that the 
committee went out of their way to find objec- 
tions against him. I will state a few of the 
general facts and call the attention of the 
House to some things in connection with those 
facts. In the first place theaggregate vote of 
the State for Congress in April, 1868, at the 
time Mr. Mann was elected, was 107,156, as 
shown by the papers. The aggregate Repub- 
lican majority of the congressional vote atthat 
time was 16,985. In the second district Mr. 
Mann received 6,784 votes, and Mr. Jones 
5,634, leaving a majority for Mr. Mann of 
1,150 votes. There was also 849 Republican 

g, making the total vote in the 
district 12,467, ; 

Now, the vote for Mr. Hunt in the parish of 
Orleanssix months afterward was 11,585, while 
the vote for Mr. Menard was only 98. AndI 
will show by the same certified statement that 
Mr. Sheldon received only 125 votes in the 
same district, 

I wish to call the attention of the House to 
another fact. There was no evidence brought 
before the committee of the number of regis- 
tered voters of the entire new district. But I 
find attached to the report of the minority a 
statement, certified to by officers of Louisiana, 
of the registered voters: of that district. By 
that it appears that the registry of voters in 
November, 1868, was 35,772, while the vote 
cast was only 11,628, showing that in this parish 
of Orleans there were, at the time of this last 
election, 28,144 registered voters who, from 
some cause or other, did not vote. So also in 
the parish of Jefferson, which is embraced in 
this new district, the number of registered 
voters is given at 5,969 in the minority report, 


; while the returns of the votes cast are 2,866, 
i showing that over 3,100 voters did not vote 


there at that election. À 
Now the same principle applies here as in 


i the case of Blakey vs. Golladay. A vast 


majority of the people of this district were vir- 
tually disfranchised at this election, and there 
was such a state of things existing in this con- 
gressional district that no loyal man claiming 
to be a Republican could vote with personal 
safety. 

These facts are a matter of public history. 
We all know, as a matter of public history, 
that lawlessness and riot reigned throughout 
Louisiana; that the Governor was unable to 
maintain civil order; that the Legislature of 
the State applied to the Executive of the Uni- 
ted States for troops to maintain order in the 


| State, and that the Executive neglected to re- 
| spond to the call; that the Governor of Louis: 


iana had applied to the commanding general, 


| stating that he himself was unable to maintain 


order there, and that the mob reigned in the 
A letter from the Gov- 
ernor, setting forth these facts specifically, was 
laid upon the tables of members early in this 
session. 

There are certain things of which the House 
may take notice judicially, public matters affect- 
ing the Government and matters of public his- 
tory affecting the whole people. Those matters 
this House can take cognizance of. And I 
know of nocase where it would be more proper 
for them to do so than in this case where riot 
and lawlessness prevailed at this election in 
Louisiana. The return of the votes is practical 
evidence of that fact. In this election the por- 
tion of the city of New Orleans: embraced in 


can candidate, while but six months before the 
same ticket received some 5,000 votes in the 
same portions of the city. 


Mr. WHITTEMORE. I would inquire if 


reason or other in this election, were not east 


now represents here the third district of 
Louisiana? 

Mr. UPSON. They were; that is all of 
them except those embraced in the parish of 
Orleans. 

Mr. ROSS. 
district? 

Mr. UPSON. 
parish of Orleans. 


It was about 11,600 in the 
The whole of the new dis- 


Over 11,000 votes in the parish of Orleans were 


cast for the Democratic candidate and ouly | 
This is well : 


93 for the Republican candidate. 
explained by the statement of the Governor to 
one of the Senators from that State, which 


statement was laid on our desks during the | 
early part of this session, and also by the com- | 
munication from General Buchanan and that ` 


What was the vote in the new | 


from the Governor, which are appendtd to this | 


report. I do not desire to consume time by 
referring to these documents in detail. 
the statement which I have already made 4 
leave the question to the decision of the [louse 
Mr. Kerr obtained ihe floor, and yielded ten 
minutes to Mr. Cary. 
Mr. CARY. 


tions are clear that Mr. Hunt is entitled to the 


seat made vacant by the death of Mr. Mann. | 
I can scarcely hope in the few moments al- | 
lowed me for the presentation of the facts to | 


bring the minds of members to the same opin- 
ion which governs my own mind. 


dates being Mr. Menard and Mr. Hunt, to fill 
the vacancy occasioned by the death of Mr. 
Mann. Atter Mr. Mann had been elected and 
about the time of his death the boundaries of 
the district were chauged. Mr. Menard comes 
here with a certificate of election. At the same 
time a certificate is presented from the Gover- 
nor and secretary of State that some 15,000 
votes were hrown out for informality. The 
records show—and this, as I understand, is the 
unanimous opinion of the committee-that 
these votes were improperly thrown out. I 
think there can be no question upon that point. 
They were votes returned according to law by 
the only persons authorized to returnu them. 
So that according to the prima facie case it is 
clear beyond question that Mr. Menard has no 
right to the seat, whether the new or the old 
district is the one in which the election should 
properly have been held. Hence I think the 
claims of Mr. Menard must be dismissed from 
this case entirely. 

The question theg presents itseit, xs Mr. 
Hunt entitled to the seat? If the votes of the 
old district only should be counted, Mr. Hunt 
is elected by over 10,000 majority in Mr. Mann’s 
old district? Ifthe votes of the new district only 
are to be considered, Mr. Hunt is elected by 
9,600 majority. 

Mr. UPSON. Will the gentleman tell me 
how he ascertains what were the votes in the 
old district? He does not find them in the 
evidence taken before the committee. 

Mr. CARY. There can be no question in 
regard to that point when we look at the votes 
for Mr. Mann in the former election. 

Now, sir, in any event it appears to me Mr. 
Hunt must be declared entitled to this seat, 
unless, as the committee attempt to @kow, 
there was such intimidation and threats that 
voters were prevented from coming to the polis. 
But suppose it to be true that persons were kept 
away from the polls by intimidation. Numer- 
ous cases have been reported to this House in 
which it has been held that that is not a sufi- 
cient ground of contest. In one case from Tem 
nessee, the gentleman from Massachusetts, 
[Mr. Dawes, ] the chairman of the Committee 


With | 


Mr. Speaker, my own convic- | 


It appears į 
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; and thus kept away from the polls, but that this 
| was nota sufficient ground for the rejection of 
, the person presenting the certificate of election. | 
the 28,000 votes which it is claimed were reg- |: 
istered in this district, but not cast for some | 
a | persons were kept away from the polls. 
in the April election for Mr. Newsuam, who 


| stood from the number of votes registered that | 
trict gave the aggregate vote of about 27,000. |i 


| accents your supremacy! 
|| white men, for white men, and by white men. 
; white men vote solidly for their rights and allow | 
‘ . |: nothing to prevent the triumph of tbeir principles! | 
that in November last an election was held in 


the second district of Louisiana, the candi- | 


ii the polls and vote? 


‘the Governor and secretary of State showing | 
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of Elections, presented the report, stating that 
voters had been intimidated by rebel bayonets, | 


But, sir, where is the evidence of intimida- 
tion in this case? That is the evidence, that | 
There 
is not a particle of evidence going to show that : 
there was a more quiet and peaceable election | 
in any district of the United States than trans: 
pired in the second congressional district of 
Louisiana on the 8d day of November. There 
is not an affidavit on file. There are bold state- 
ments in some newspaper reports that persons 
were kept away from the polls. There can be 
ño doubtthat the friends of Mr. Menard under- 


they were defeated. They then tried to get the 
Republicans from voting at all, in order that 
they might build on that fact some sort of rep- 
resentation that they could not go to the polls 
to vote. 
Mr. Speaker, I have here a little paper which 
I wish to read. It was circulated in all the 
negro churches in the district and in every |! 
colored school. It was prepared beforehand |! 
in New Orleans, and it was circulated with the | 
ostensible view of having it charged upon the || 
Democratic parity. The type is that ‘of the | 
Republican paper in New Orleans. It was got | 
up for the purpose of having it appear that the | 
Democrats had attempted to keep away the | 
Republican voters from the polls. The paper | 
| 
i 
| 


to which I refer is as follows: 

A White Man’s Government or no Government !—The | 
hand of the oppressor bears heavily upon us! Letthe | 
Caucasian arise in his strength! Too long have we i 
lain supine! Assert at once and in unmistakable | 
This is a Government of | 


We have the means, and jet us use them effectively! | 
It is full time that our strength was felt! None but | 
the blue-blooded should vote! See to it, you whose 
very existence is at stake, that none others do. In 


Let ij 


order to carry out the designs of the party the council 
orders that the independent clubs station acompany 
at and about cach polling place for the accomplish- 
ment of our purpose. Officers in charge will hold 
themselves in readiness at all times during the day 
and evening to act promptly upon all orders from the 


council. 
By order of the COUNCIL OF SEVEN. 


Now, sir, in addition to that the speakers 
and leaders of the Republican party, as well as | 
the Republican newspapers circulated in the į 
district, advised the Republicans not to go to |: 
the polls and vote. Why did they not go to 
Was there any threat of || 
disorder? Was there any violence ? 

Mr. HARDING. Will the gentleman let į 
me ask him a question? | 

Mr. CARY. Icannot yield to the gentle- 
man, as I have not the time. i 

Why did they not go to the polls and vote? : 
Tt was certainly not on account of any intimi- | 
dation. The ninety-three voters who voted ʻi 
for Mr. Menard did go to the polls, and they 
were not disturbed. There was no disorder 
at any pollin the district. They stayed away | 
from the polls because the leaders of the | 
Republican party advised them to stay away. | 
As [have said ninety-three did vote for Mr. | 
Menard; but the whole vote of the county was | 
thrown out, aud the certificate of election was | 


given to Mr. Menard. Accompanying that cer- / 
tificate. however, is a certified statement from | 


that the votes thrown out were illegally thrown 
out and that Mr. Hunt was legally elected. 

It is perhaps unfortunate that the committee | 
had before them at the same time the case of : 
Jones against Mann and the case of Menard 
against Hunt, and gentlemen perhaps have had 
them mixed npin their minds. I now propose : 
to refer for a moment or two to a passage in the 
report of the committee. It is as follows: 

“ Both candidates for the vacancy claiming to hare 
been elected and entitled to the scat, neither has 
sought or desired to prove the election itself invalid 
or to urge any such objection to it, but on the con 
trary it ts necessary for cach to insist upon its validity 
in support of his claim to the vacant sent. 

“This may in some degree account for the very i j 
slight showing that has been made by cither party on | 


: two elections, 
| adopticn of the constitution and the reorgan- 


the hearing of factsin relation to thiselection, There 
are some facts which appear in the evidence hearing 
upon this November election in the State of Louisi- 
ana to which your committee would now call atten- 
tion. When Mr. Mann was elected thesecond district, 
as then constituted by the act of April 4, 1865, was 
wholly within the parish of Orleans, though not com- 
prising the whole of said parish, and his aggregate 
vote was in April, 1868, 6.874, and the vote for Mr. 
Jones as returned was 5,634, besides 349 scattering 
votes given for other Republican candidates, making 
the aggregate vote opposed to Mr. Mann 5,983. - At 
the late election in November, only a little over six 
mouius after, when under the act of August 22, 1868, 
other parishes were included in this district and a 
portion of the parish of Orleans, this portion of the 
parish of Orleans now in the district returns 11,535 
votes for Mr. Hunt for both the Fortieth and Forty- 
First Congress, and but 93 votes for Mr. Menard for 
the Fortieth Congress, and 125 for Mr. Sheldon for 
the Forty-First Congress. The smallness and won- 
derful decrease of the Republican vote, the vastness 
and wonderful increase of the Democratie vote and 
its exact coincidence for both Congresses are all some- 
what strange and not easily susceptible of satisfactory 
pa planntion on the theory of a fair and honest elec- 
ion. ‘ 


The majority of the committee here admit 
there was but a slight showing made before the 
committee in relation to the election itself. It 
does not, however, appear in the evidence 
before the committee in this case of Hunt. vs. 
Menard that anything was shown respecting 
the election beyond showing that it was duly 
held according to law, and therefore, in the 
absence of any objection to it, it is prima 
facie a valid election. 

But as there were before the committee two 
contested cases for the same seat, arising out of 
two elections held at different times, the major- 
ity of the committee have, by comparison of 
votes cast at said elections at different times, 
attempted to get up some showing to the preju- 
dice of the election contested between Hunt 
and Menard. Anargument might be effectively 
sustained against the right of a committee, sit- 
ting fot the hearing and adjudication of con- 
flicting claims of contestants, to consider or act 
upon any question not in controversy between 
the parties nor presented to the notice of the 
committee by them; but it is hardly necessary 
to argue that point when by a few-figures the 
immense deductions of the. majority of the 
committee will dwindle down. to common and 
ordinary results. The majority of the com- 
mittee say that at the election of April, 1868, 


“in the then second congressional district, the 


Democratie candidate, Mr. Mann, received 
6,874 votes, and the Republican candidate re- 
ceived 5,983; and at the election here in ques- 
tion, held November 8, 1868, the Democratic 
candidate, Mr. Hunt, reecived 11,535, and the 
Republican candidate, Mr. Menard, received 
only 93 votes; and that the smallness and won- 


| dertul decrease of the Republican vote and 


the vastness and wonderful increase of the 
Democratic vote are somewhat strange and 
not easily susceptible of satisfactory explana- 


| tion on the theory of a fair and honest election. 
i If the majority of the committee had stated the 


premises right they would have had less reason 
for their wonderful surprise. 

The district which gives Mr. Hunt the vote 
of 11,535 contains the eleventh ward in addi- 
tion to the district which gave Mr. Mann his 
6,874 votes. Ifthe vote of that ward be taken 
off Mr. Hunt received a little over 9,000 votes 
against Mr. Mann’s6,874—a very smallincrease 


| considering the different state of things at the 


At the election in April for the 


izing of the State under the reconstruction 
laws it was well understood at the time.that 
the Democratic party took but little interest in 
the election, and the vote cast at that election 
did not by any means show its strength ; but at 
the election in November following, atter the 
question of reconstruction became a foregone 
conclusion, the Democratic party, thoroughly 


: organized and competing for the negro vote, 


very naturally and legitimately increased its 
vote, On the other hand the Republican party, 
with a full swing of opportunity and circum- 
stances, not only wentinto the election in April 
with its entire white, but also virtually the 


4 entire negro vote. 


But the vote cast in Mr. Mann’s district in 
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Ayn, excepting the one-precinct of the fourth 
ward, was larger thati the vote cast inthe same 
district:at the November. election, it being at 
the former election 12,522 and-at the latter 
10,041:"..The vote cast at. the April election 
was seventy-eight. per cent.of the registry, 
while: the vote cast at the November: election 
was but fifty-seven per cent. of the registry. 
These variations of the two elections are not 
the result of any fraud’ on the part of the Dem- 
ocratic party, as the majority of the committee 
intimate, but arise solely from the conduct of 
the Republican party, which at the November 
election, for reasons well understood, resolved 
to stay away from the.polls and thus escape a 
direct defeat on ‘the merits, to which the lead- 
ers foresaw the party was destined when they 
knew the result of the registry. Of course the 
opportunity which this stay-away policy af 
forded also to allege as the reason therefor 
that Republicans were threatened with violence 
and intimidated was availed of by the leaders 
to a degree not very creditable to their honor. 
Tholdin my hand andread a circular concocted 
by the Republican managers and printed in the 
Republican newspaper office and sent to the 
houses of the negroesand read in their churches 
with the double purpose of frightening them 
into staying away from the polls and inducing 
the world to believe that such a necessity was 
forced upon them by the Democratic party, 
upon whom the circular was dishonestly 
cbarged. 

Besides this circular, the Republican leaders 
publicly advised the Republicans not to go to 
the polls, which advice seems to have been 
generally followed, and then after the election 
we hear the untruthful reason for the small 
vote cast for their candidate that they were in- 
timidated: Of course a voter has a right to 
stay away from the polls for any reason he 
pleases, truthful or untruthful, but the majority 
of the committee have no right to propose the 
invalidation of an election because voters did 
not choose to attend. 

But further on the subject of intimidation, 
the majority of the committee should first have 
ascertained whether all the votes that might 
have been cast under the registry, but were not 
cast, would have been given for Mr. Menard, 
and second, if so cast for him whether he would 
thereby have received a majority in the district. 
These very essential questions appear not to 
have occured to the majority of the committee, 
or else were not considered because the answers 
would not prove satisfactory. 

It is demonstrated by the figures of the elec- 
tion that if every registered elector in Mr. 
Mann’s old district, namely, the first, second, 
third, and one precinct of the fourth and tenth 
wards, who did not go to the polls and vote by 
reason of actual or imaginary intimidation and 
violence had gone to the polls and voted, as 
he could have done, for Mr. Menard, the ma- 
jority in the district would still have been 
largely in favor of Mr. Hunt. In the face of 
such a result where is the justice or propricty 


of invalidating an election which would have | 


had the same result whether influenced by 
intimidation or not? 

But further, with what consistency can the 
House be expected to coincide with the propo- 
sition of the majority of the committee to hold 
the election of November 3 to have been no 
valid election, after the expression of the House 
by a vote of more than two to one to the con- 
trary of such proposition. The election for 
electors of President, Vice President, and for 
Representatives in the Forty-First Congress, 
and for the filling of Mann’s vacancy, was held 
under the same call, conducted under the same 
laws by the same officers, and the names of 
all the candidates combined upon one ticket; 
and yet, although the House has so pointedly 
and fully rejected the proposition of no valid 
election in the case of presidential electors, 
the majority of the Committee of Elections now 
propose that the House shall stultify itself by 
accepting and indorsing the proposition of no 
valid election in the case of another part of the 
same ticket, 


But finally, it has been heretofore: decided 
by Committees: of Election and indorsed by 
the House that inquiring into questions `of 
intimidation and other reasonsfor loss‘of votes 
at an election constitutes no proper or legiti- 
mate duty of the Committee of Elections.in 
eases of contested elections. (See case No. 
54, vol. 1, Contested Elections. Biddle & Rich- 
ards vs. Wing.) And again, it has been held 
judicially, and also by the Committee of Elec- 
tions, that violence of riot orlotherwise, though 
intimidation of voters be thereby effected and 
they induced to forego voting, does not con- 
stitute ground for invalidating an election. 

See Baltimore cases.) . 

Mr. KERR. Mr. Speaker, in this case my 
own convictions as -to the duty of the Housé 
are very clear, and I am glad to be able to say 
that they have been arrived at without any 
reference to ‘‘distinctions of race or color.”’ 
{Laughter.] It is assumed by the majority of 
the committee as one of the grounds upon 
which they have arrived at their conclusions 
that there existed in this election district in 
Louisiana such a condition of public confusion, 
disorder, intimidation, lawlessness, and crime 
as that this House is called upon to take judi- 
cial notice of the existence of these facts with- 
out their being placed in this record in any 
legal way by any of the parties to this contest. 
Now, I submit with great confidence that if 
honorable gentlemen will look into the evidence 
here, and will inquire even as to that public 
rumor about disorder, they will not consider 
this position tenable in any respect. It is a 
most dangerous position to assume in connec- 
tion with any case of this kind. 

A legislative body sitting in a judicial capa- 
city—and we are now sitting in that capacity— 
i should never assume facts to exist unless those 
facts come to the knowledge of that judicial 
body in some record form, in some lawful way. 
When my colleague on the committee who has 
charge of this case [Mr. Upson] was disposing 
of the case of Jones vs. Mann, he very justly 
assumed that these charges of intimidation and 
fraud ought never to be lightly entertained— 
never upon mere assumption, mere newspaper 
allegations, or letters of correspondents, or 
anything of the kind, but that they should be 
placed in the records of the case in the form 
of legal testimony. But when my friend 
comes to dispose of this branch of the case he 
entirely forgets his own Jaw and the precedents 
of this House. The precedents of this House, 
even in cases which have arisen in the course 
of our late unfortunate war, wholly fail to jus- 
tify the position assumed by my colleague who 
managés this case. Those precedents, on the 
contrary, show that it bas been the uniform 
practice of the House, where there have been 
allegations of general disturbances, to require 
proof of those allegations to be regularly 
incorporated into the record made up in the 
case by the parties. 

That was done in the case from Tennessee ; 


in every instance the House has always re- 
quired that proof of those things, if they do 
exist, shail be put on record. 
not that be done? Are not such facts as sus- 
ceptible of legal proof by witnesses or by 
record as any other facts that may tend to de- 
termine what shall be done in a case like this? 
There is nothing in the circumstances of this 
case, there is nothing in the conduct of the 
community that composes thissecond district of 
Louisiana, there is nothing in the history of the 
times, thereis nothing anywhere to show or that 
tends to showthat any one of these parties could 
not by legal testimony have put upon the record 
here such facts as would precisely indicate the 
degree of intimidation or violence or lawless- 
ness or fear or anything else that tended to 
make this anything but an ordinary election. 
Nothing of this kind was done. But now we 
are called upon to assume that it has all been 
done, and upon that assumption and without 
any evidence to act. I hope, Mr. Speaker, 
that this House will tolerate no such prece- 


dent as that, will set no such example as this 


that was done in the case from Virginia; and | 


Why should | 


for its own future guidance or for the guidance 
of parties in future contests. Mies 

One of the-main positions assumed. by the 
majority in their report, upon which they hope. 
to deny the seat in this case to both of these 
parties, is thatthe election was not held within 
the proper territorial limits ; that the election 
should have been holden in the old second dis- 
trict and not in thenew one; and that because 
it was held in the new and not in the old dis- 
trict thereforethis House should declare thatno 
election was ever held there, and that the seat 
is still vacant, and send the whole subject back 
to the people of that district. This position 
is held. mainly on the assumption that if we 
allow the new district to elect a member to 
this House a part at least of his constituency 
may be then represented in this House by two 
or more members of Congress. Now, 1 sub- 
mit that in that reasoning there is no strength, 
that it is entirely without foundation; and a 
few reflections, it appears to me, will make 
abundantly clear my position that this election 
could have been legally held nowhere but in 
the new second district of the State of Louis- 
iana. When the State of Louisiana, having 
the constitutional power to do so, and being. 
the only possessor of that power except the 
Congress, undertook to change these congres: 
sional districts in the State of Louisiana, and 
did make that change by a valid law of the 
State, then I submit to every gentleman upon 
this floor the old districts in fact and in law 
ceased to exist, and none of them exist to-day. 

Sir, the same thing was done in my own 
State. My own district, since I was elected to 
this Congress, by a competent and constitu- 
tinal law of the State of Indiana, has been 
changed, most materially changed in its terri- 
torial limits. But does it follow that I am not 
the Representative of the new district here? 
Certainly it does not. I represent, not the 
eight counties which constituted my old dis- 
trict, bat I represent to-day the ten counties 
which constitute my new district, because now 
there is no other second district in my State. 
So it ig with every gentleman here, the ter- 
ritorial limits of whose district have been 
changed. Itis competent for the Legislature 
of a State at any time io change the congres- 
sional districts, and when they are changed the 
preceding law is repealed, the preceding terri- 
torial divisions cease to exist, and the men 
who were before elected stand then as the 
Representatives respectively of the new dis- 
tricts, and so it is with the gentlemen from the 
State of Louisiana. 

But it is said that if we allow this proposi- 
tion to be held as good law it follows, then, 
that some men in this district might be allowed 
to vote more than once for a member of Con- 
gress. That is often the case. There is on the 
floor of this House to-day a Representative 
from the State of Illinois who was elected by 
the votes of the constituents of every other 
member on this floor from that State. He has 
no separate constituency of his own. And if 


| would be competent for all the States of this 


Union, if Congress had not assumed jurisdic- 
tion over the subject to that extent, to declare 
that each one of their Representatives in Con- 
gress should be elected by the voters of the 
entire State, and not simply by the voters of a 
single district. It is also true that if this law 
had never been changed, and the vacancy left 
by the death of Colonel Mann had been left to 
be filled by the voters of his old district, even 
then all of those legal electors in the State of 
Louisiana wlio, after his election and before his 
death, or before the election to fill his vacancy, 
had removed into that district, having there- 
tofo@@ voted in other districts, would still be 
exercising the second time their right to vote 
for members of Congress. I submit, therefore, 
that this election could not have been legally 
held anywhere except in the second district as 
constituted under the new law. That new law 
by its very terms expressly repeals the preéx- 
isting law. The election, therefore, eould have 
been legally held under no other: law than the 
new law. Such was the decision of this House 
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in the old case of Perkins vs. Morrison, (2 Con- 
tested- Election Cases, p. 145,) from New Hamp 
shire, in the Thirty-First Congress, and there 
has been no contrary precedent in our history. 
And there was not needed any previous dec- 
laration by this House that there existed a 
yacaucy in that district. The people of that 
district and the Governor of the State of 
Louisiana were required in that case to take 
votice that their previous Representative had 
died. An election in the new congressional 
district was called under the forms of law, and 
the election was held according to law. And 
at that election Caleb S. Hunt received au 
overwhelming majority of all the votes cast for 
member of Congress to supply that vacancy. 
As to the number of votes received by Mr. 
Hunt, I shall devote but very little time to the 
consideration of that matter, because the gen- 
tleman from Ohio [Mr. Cary] has already very 
fully and yet very forcibly and succinctly re- 
ferred to that part of the case, and in my judg- 
ment has triumphantly disposed of it against 


the report of the majority of the committee. | 


The palpable and most important fact, then, 
remains that without any reference whatever 
to the change in the territorial limits of the 
old second congressional district Caleb S. 
Hunt has received an immense majority of the 
votes whether you take into consideration the 
old district or the new one. Consider the 


matter in any light in which you can consider | 


it in view of the facts in this case, and he is 
elected by a very large majority over the other 
candidate, 


It is true that even if you go back and take | 


the original registry, either in the old district 
or in the new district, and determine the merits 
of this contest on that registration alone, and 
assume that every man who was registered did 
in fact vote, and that every man who is not 
returned as having voted for Caleb S. Hunt did 
in fact vote for J. W. Menard, even then Caleb 
S. Huntis elected ; because of the whole num- 
ber registered he received a clear majority. 
On what grounds of justice or of law, then, can 
this House say that he shall not now be permit- 
ted to take his seat here? He is elected; Mr. 


the indorsement of the people of the district. 
Admit, if you please, that there were violence 
and fraud and intimidation, and give to Mr. 
Menard the fall benefit of all those assump- 
tions, still Mr. Hunt is elected, still he has a 
majority of all the votes cast, still the people 
of the second district of Louisiana say that 
they want him and not Mr. Menard for their 
Representative. Consider for a moment the 
facts and figures: when Mr. Mann was elected, 
the second congressional district was entirely 
within the parish of Orleans, and comprised the 
whole of the first, second, third, one precinct 
of the fourth, andthe whole of the tenth wards 
of the city of New Orleans. At the election 
November 3, to fill the vacancy, the portion of 
the second district within the parish of Orleans 
comprised the first, second, third, tenth, and 
eleventh wards of the city of New Orleans, the 
precinct of the fourth ward having been, by 
the change of the district, taken from and the 
eleventh ward added to the district. The votes 
returned from the parish of Orleans at the re- 
cent election to fill the vacancy were, therefore, 
cast by the electors of the original second con- 
gressional district, except those cast in the 
eleventh ward, which had been added to the 
district since the election of Mr. Mann; and 
the whole number of votes so cast and returned 
from the parish of Orleans was 11,628—for 
Caleb S. Hunt, 11,535; for J. W. Menard, 93. 
If from these figures be taken, as should be, the 
number cast for each candidate by electwrs of 
the eleventh ward, the result would show ex- 
actly the vote of the original second district, 
excepting the single precinct of the fourth ward 
which did not vote. It is not known precisely 


from any testimony before the committee what | 


number of votes were cast for the candidates, 


respectively, in the eleventh ward; but from i| 


an authentic copy of the registry record the 


| 
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number of electors registered in the eleventh 
ward was 2,785. As the votes cast might have 
equaled but could not have exceeded the regis- 
try it may beassumed that the numberof votes 
cast in the eleventh ward was 2,785; and if 
that number be deducted wholly from the 11,535 
shown to have been cast for Mr. Hunt, he will 
then have received from the electors of Mann’s 
original district 8,748, and a majority of 8,655 
over Mr. Menard. {n the single precinct of 
the fourth ward, originally belonging to Mann’s 


district, no vote to fll the vacancy was taken, | 


in consequence of the precinct having been 
taken from the second district; but if a vote 


had been taken in that precinct the general | 
| result would have been affected but litile either | 
| way, because, as shown by the late election, | 


the entire vote of that precinct did not exceed 
600; and if it be all taken from the vote 


| given to Mr. Hunt it only slightly reduces his | 
| Majority. | 


lt bas been shown the law of Louisiana re- 
quired that the returns of the votes cast at the 


election in question in each parish should be | 
made by the supervisors of registration of the į 


parish to the secretary of State. 

It has been shown, by admission of the board 
of State canvassers, that the returns of the 
votes cast in that part of the parish of Orleans 


; comprised within the second congressional dis- 
i trict were made by the supervisors of registra- 


tion thereof, appointed under an act, No. 92, 
approved September 19, 1868, providing for 


additional supervisors of registration, whose | 
| duty and authority that board of State canvass- 


ers consider limited to registration, and ex- 
tended to making returns of election. 

It has been shown that by a subsequent act, 
No. 164, approved October 19, 1868, it is ex- 
pressly made the daty of the supervisors of 
registration to make returns of election. 

it has been shown that the votes so returned 


i by the supervisors of registration in the parish 


of Orleans, as cast at that election to fill that 


| vacancy, were for Caleb S. Hunt 11,535, and 
| for J. W. Menard 98. 


Therefore, from what has thus been shown, 


1 ‘in my judgment the returns made of the votes 
Menard is not elected. Mr. Hunt has received |) 


cast in the parish of Orleans are in law and 


| fact competent returns, and were improperly | 
' rejected from computation by the State can- jj 


vassers, and that the votes should be computed 
with the votes of the three parishes, namely, 
Lafourche, St. Charles, and St. James, which 
were computed as I have stated. 

If that be done, then the aggregate number 
of votes returned and computed from those 
parishes, namely, Lafourche, St. Charles, St. 


; James, and Orleans, will be for Caleb S. Hunt | 
| 14,868, and for J. W. Menard 5,20i—a ma- | 


jority for Hunt of 9,167 votes. 


In view of such result I deemit unnecessary | 
| to consider the objections made by the State : 


canvassers in respect to the returns from the 
three remaining parishes, namely, Jefferson, 
St. John the Baptist, and Terrebonne; for if 
the votes from those parishes be computed the 
final result from the whole district would be 
but very slightly changed, and a large majority 
would still remain in favor of Mr. Hunt. 

Bat it has been suggested by Mr. Menard 
himself, not I believe by my colleague on the 
committee, that he should be allowed to take 


his seat at least primarily until further inves- 


tigation, because Mr. Hunt never served upon 
him a legal, proper, formal notice of contest. 
I will therefore beg the attention of gentlemen 
to that subject for a minute or two. In the out- 
set, I concede for the purposes of the argu- 
ment that no such notice was served in this 
case by Mr. Hunt upon Mr. Menard. But 
what was done, and done with all the publicity 
and notoriety and formality that can accom- 
pany such an act, is upon the record and is 
exhibited in the reports of the majority and 
minority of the committee. It consists in the 
presentation to this House of the certificate of 
the Governor of Louisiana setting forth all the 
facts connected with that election, making a 
specific return of all votes cast, which certifi- 


j 


‘| 
il 
th 


i 
i 
i 
1 
| 
1 


| 


cate, together with the facts and- returns, 
shows that the certificate issued by the-Gov:- 
ernor to Mr. Menard was unlawfully issued; 
that it ought never to have been issued; that 
it was issued upon illegal and false assump- 
tions; that it was issued without authority of 
law; that it was issued in violation of the ex- 
press and conceded will of the people of that 
district, and to accomplish a partisan end to 
keep out of this Hall Mr. Hunt, whom the 
people desired to represent them here. 

Now, let gentlemen look at these returns. 
Let them look at Mr. Menard’s certificate, and 
then at Mr. Hunt's certificate, which is full and 
complete, setting forth all the facts material to 
a fair and just Judgment on the part. of. the 
House in this case. Letit also be remembered, 
Mr. Speaker, that we need in this case no facts 
that are not placed upon our record to enable 
us to decide this question upon its merits, its 
broad, clear, unquestionable merits. We do 
not need any outside testimony; we do not 
need to listen to the statements of witnesses ; 
we do not need to look into the records which 
are deposited in the offices in the parish of 
Orleans; we do not need to examine the vote 
in any other parishes. All those things may 
be dismissed from consideration, because in 
this certificate of the Governor of Louisiana 
are set forth all the material facts which it is 
necessary for us to understand in order to de- 


| cide this case properly and legally. 


Italso appears when we compare this. seeond 
certificate given to Mr. Hunt by the Governor 
with the law of Louisiana, of which we .may 
take judicial notice ; of which we must, and in 
such cases always do, take judicial notice, we 
find that the votes which were rejected in the 
parish of Orleans by the board of canvassers 


| were unlawfully rejected. The majority of the 


committee so find; the minority so find. It is 


|! conceded on all hands that the rejection of the 


votes in the parish of Orleans was irregular 


i and unlawful, and ought never to have been 


made, Now, give Mr. Hunt the benefit of 
those rejected votes so far as they were cast 
for him; give Mr. Menard the benefit of them 
so far as they were cast for him, and still Mr. 
Hunt is triumphantly clected. ae 

But I submit further that every precinct that 
was rejected by the board of canvassers was re- 
jected without authority oflaw; contrary to law; 
contrary to all the precedents that have gov- 
erned cases of this kind in the past history of 
Congress. Itis an established principle of law 
in cases of contested elections, not only in 
Congress, but in the States of this Union, that 
wherever there has been a neglect on the part 
of the returning officers or the canvassing offi- 
cers to comply literally with the merely direct- 
ory provisions of the statute such neglect shall 
not work injury to anybody; that the votes 
shall be received and counted ; that the par- 
ties shall have the benefit of them for whom- 
soever they are cast. In every case of con- 
tested elections the one great question to be 
determined, the one point of supreme import: 
ance to be ascertained by the House, sitting 
as judges, is, who has received the majority 
of votes of the legal electors of the district ; 
whom do the people want to represent them; 
for whom have the majority of voters legally 
cast their votes? The fact that some officers 


| may have made an artificial or somewhat in- 


formal return should not affect the substantial 
interests of the parties to that election. 

In uniform harmony with these views there 
is a long and unbroken course of decisions 
both by this House and in all the courts of last 


| resort in our country. 


Since the passage of the act of 1851 regard- 
ing contested elections the rulings and decis- 
ions of the Committee of Elections, sustained 
by the House, in respect to the construction 
and application of its provisions and the prac- 
tice thereunder, have been most liberal in 
regard to the personal rights of contestants 
and the constitutional rights of constituencies 
and the rights and powers of the House as 
involved more or less in every case of con- 
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tested election. : (See case af Wright vs. Faller, 
Contested: Elections,.vol..2, p: 164.) . The 
committee sayy a rooe di CIs ue a5 
‘“Theintention of the law requiring ‘this notice to 


z is oa 


be piven was to prevent any surprise being practiced, 
and to. put the sittieg member upon a proper de- 
fense.”” fs > È wax TR 5 ars $, $x raa * . 
Also, case of Daily vs. Estabrook, (vol. 2, 
p. 804,) the committee say: ` 
~ All the act of 1851 contemplates is fair notice of the 
subject-matter of contest within the time specified 
by the act itself; as the sitting member has had such 


notice, in the opinion of the committee, he has no 


ground for complaint.” 

Also, case of Willianison vs. Sickles, (vol. 2, 
p. 290,) the committee say: | i 

“The committee do not consider the law of 1851 as 
of absolute binding force upon this House, for by the 
Constitution *each House shall be the judge of the 
election, returns, and qualifications of its own. mem- 
bers,’ and no previous House and Senate can judge 
for them.” 

Again, same case, page 291: 

“ But the constituency has a greater interest than 
all others in this question. The rightsof the electors 
of the third congressional district of New York are 
involved in this controversy, and should not be com- 
promitted by any laches, if any exist, for which they 
are not responsible, Itisof more consequence that 
their voice should have expression here through 
their lawfully-elected representative, whoever he 
may be, than that this or that man should enjoy the 
emoluments or honors of the office.” 

Also, case of Vallandigham vs. Campbell, 
(vol. 2, p. 230,) the committee say : 

“ Neither the committee nor the House is bound 
by the usual rules and principles of evidence, but 
should proceed upon more liberal principles in the 
investigation of truth. They regard a contested 
election not as a, mere private litigation, but a great 
public inquiry, where the real parties are not so 
much the returned member and the contestant as 
the voters of the district.” 

Also, case of Chapman vs. Ferguson, (vol. 
2, p. 268,) the committee say: 

“The question to solve is not what these parties 
have done or omitted to do, but what was the 
expressed wish of the peopleof Nebraska as between 
these candidates at their late election.” 


It is not Mr. Hunt alone, it is not Mr. Hunt 
chiefly who is interested in this question. His 
interest here, in a personal sense I mean, is 
very much narrowed down. Indeed I may 
say it amounts to nothing in comparison with 
the great right of representation which belongs 
to and inheres in the people of this country. 
In this instance it belongs to and is the prop- 
erty of the people of this second district of 
Louisiana. They, and not Mr. Hunt, appear 
at the bar of this House and demand at our 
hands righteous judgment in favor of the su- 
premacy of the majority and the maintenance 
of the right in this great matter of representa- 
tion. 
it is a point entirely immaterial to the right 
decision of this case whether the notice served 
by Mr. Hunt on Mr. Menard was informal or 
was not complete. The great fact remains— 
and gentlemen ought to remember that the 
great and conclusive fact remains—that Mr. 
Menard and Mr. Hunt both acted under that 
notice, both regarding it as legal and proper. 
They appeared before the Committee of Elec- 
tions and prescuted their case and left it with 
the committee for their adjudication. Are we 
to be told that on aceount of a little omission 
on the part of Mr. Hunt to give Mr. Menard 
a formal notice of contest, which could have 
elicited no new testimony or brought forward 


1 submit, therefore, Mr. Speaker, that | 


no new fact, that the House is to insist upon | 


deciding this question on immaterial points? 


Shall we therefore ignore the manifest jus- | 


tice of the case, ourselves do a great wrong, 


because another has omitted a mere formal | 


duty, and render a judgment which no testi- 
mony in existence or procurable by these par- 
ties can justify? I hope not. Such conduct 
cannot promote the public welfare and would 
justly subject this House to severe criticism. 

T now yield to the gentleman from Vermont. 
_ Mr. POLAND. I desire to offer a substitute 
for the resolutions of the majority of the com- 
mittee. s 

The Clerk read as follows: 

Resolved, That the reported resolutions of the 


Committee of Elections upon the contested election 
in the second congressional district of Louisiana be 


estimony i idi i 

UES t BAG Gk tho at dey Or aE 
868, and especially as to any improper or any unlaw- 
fal means used to prevent a fair and free. election. 
.. Mr. POLAND.. It may. be said with truth 
that the proposition to have this case recommit- 
ted to the committee for the purpose of having 
au inquiry and testimony taken in. relation to 
the validity of the election in this case comes 
at. a very late period of. the -session ;: that we 
are so near the close of the session it will be 
impracticable for the committee to take testi- 
mony on that subject and report their conclu- 
sions for this Congress toact on, I admit that 
is entirely true, that it cannot be done; but I 
move this resolution for the purpose of dispos- 
ing of this case without. deciding upon the 
questions which the committee have them- 
selves endeavored to decide in their report, 
and upon which they ask this House to decide 
in the resolution they have reported. By the 
report and the resolution the committee have 
reported they do not propose to give a seat to 


submitted to sie conta with directions to take 


seat from anybody, but to say there has been 
no valid election and no one elected to fill the 
vacancy occasioned by the death of Mr. Mann, 


district of. Louisiana. Therefore the result of 
a recommitment of the case will be practically 
the same as if we passed the resolution re- 
ported by the committee, and at the same time 
it will save the House from falling into the 
dilemma of making what I consider an unsafe 
and unsound precedent if we take the action 
which they ask us to take in this case. 

If Mr. Menard came here with a certificate 
from the Governor in due form I should agree 
with the gentleman from Ohio that gave him 
a prima facie right to a seat. 


| that certificate until the contest was determined 
I should have said they did entirely right, but 


established in this Congress from the first day 
down to the present. Almost the very first 
thing that happened in this Congress was a 
contest in relation to-the seat of a Delegate 
from Colorado, and this House solemuly de- 


tificate from the Governor, (who is the person 
entitled by law to give it,) and that certificate 
being conceded to be in due form of law, was 
not prima facie entitled te a seat. 

Mr. PAINE. Will the gentleman yield to 
me? 

Mr. POLAND. 

Mr. PAINE, 

a minute, 

Mr. POLAND. Icannot yield atall. So 
that [ say in this case we have followed the 
precedent that we have established during the 
whole of this session of Congress. 

Now, what are the facts in this case as 
reported by the committee? Although Mr. 


Ihave only fifteen minutes. 
I do not ask more than half 


| Governor, the committee say that counting all 
| the votes in that district that were given, the 


H 
| other man who claims the seat, Mr. Hunt, was |: 
| elected by nearly 10,000 majority. These votes |! 
| 


| of State who counted them upon the ground 
that they were not returns by the proper offi- 
eers. Both the majority and minority of the 
| committee agree that the Governor made an 


| these votes upon the grounds he did—that they | 
were not properly returned. The committee, | 


both the majority and minority, say that the 
certificate of election should: have been given 
by the Governor to Mr. Hunt; so that he 
i Should have been here with the prima facie 
paper in his. pocket, and should have been 
admitted to take his seat, leaving the other 
man to be the contestant. But notwithstand- 
ing this the committee say, and ask the House 
| to say, that neither of these men was entitled 
to the seat. Why? Upon the ground that 


there was no valid election of anybody. In 
| the first place they say that the district which 


anybody, they do not propose to take away a | 


who was legally elected to represent the second | 


t If the House | 
il had said he was entitled to take his seat on 


it would have been contrary to the precedents | 


Menard came here with the certificate from the | ey s 
i there was such fraud and violence and intim- 
i idation in the district that there was not a free 


were rejected by the Governor and secretary |! 


i 
| 
| 
i entire mistake and blunder when he threw out | 
i 
| 
t 
i 


H 


ji 


i 
j 
i 


cided in that case that the man who had a cer- |; 0 
the subject now. 


i proved it. 


vated for these. two men was no district. that 
had. a. right. to filla vacancy. Why? Upon 
the ground that. its territorial limits had been, 
changed since the election. of . the -original 
member, Mr. Mann.. - loin 1H, Voor 
Now, | know of-no-other precedent upor this 
subject than the one that has been cited from 
the State of New. Hampshire, and the decision 
in that cage.was directly the. other way...:The 
authority that my friend from Michigan, [ Mr. 
Upson, ] the organ.of the committee in, this 
case, cited from that case was the minority 
report. I remember once getting pretty se: 
verely rebuked in a court for having cited the 
opinion of the: minority as being good. law. 
In this ease the. majority of the. committee rely 
for their authority upon this question upon the 
minority.of a committee of this House, which 
was not supported by the decision of the House, 
that made the report in the case from New 
Hampshire. Iagreethatina case like this, where 


j the limits were very considerably changed, 


where a considerable portion of the .present 
district at the time of the original. election 
belonged to another, there seems. to be some 
incongruity, 

Bat suppose there is a single township set 
from one district to another, does it prevent 
either of these districts from filling a vacancy 
if one occurs during the period for which the 
man was elected? Jt seems to.me to be en- 
tirely clear, as was suggested by the gentleman 
from Ohio, that unless the Legislature make 
provision by law that the old district shall con- 
tinue and that the new districting shall not 


‘take effect until some future day, that, the old 


district cannot fill the vacancy ; and if a new 
district cannot do it, it cannot be filled at all. T 
consider it clear that an election to Congress, 
whetheran original election orto filla vacancy, 
must be by an existing congressional district 


il and cannot be done by a district which has 


ceased to exist, and cannot be participated in 
by any part of its territory which has ceased 
to be a part of it. At any rate, however this 
may be, whichever side may have the weight 
of argument upon this question, it does not 
seem to me wise for this House to retrace its 
steps and reverse its former decision upon any 
such consideration as we are able to give to 
And it is for the very pur- 
pose of preventing the establishment of. what 
{ deem to be an unsound precedent upon this 
subject that I shall ask the House to adopt my 
substitute, which will achieveall that the com- 
mittee ask practically in this case without 
subjecting ourselves to the danger and dilemma 
of establishing a very bad precedent on this 
subject. 

Mr. Speaker, there is another ground upon 


' which the majority of the committee recom- 


mend the adoption of their resolution that 
neither of these claimants is entitled to the seat. 


i They say that if there was a legal district to 
: make an election to fill this vacancy there was 


no legal election held in it. Why? They say 


and fair election. Now, there are two objec- 
tions to that. In the first place, there was no 
allegation of that kind before the committee 
by anybody. Nobody alleged it and nobody 
Not only was there no allegation 
on the subject, but there was no proof on the 
subject. ‘I'he law in relation to contested elec- 
tious in Congress puts them upon an analogy 
with private suits. The law requires that there 
shall be pleadings. It provides carefully how 
these pleadings are to be made up to make an 
issue, and then it provides carefully how and 
in what time proof shall be taken upon the 
respective sides to support the affirmative and 
negative of that issue. It is just as true in 
relation toa contested election as it is to a suit 
at law. that it-is.to be determined secundum 
allegata e probata. ; 

Here we bave no issue of that kind before 
the committee or before the House. . We have 
no proof upon this question before the com- 
mittee or before the House. Now, whatis the 
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proof that the committee have appended to | 
their report? Why, there are two letters from | 
Governor Warmoth to Senator KELLOGG, and | 
one letter from General Buchanan—mere pri- | 
vate letters, not even equal to an ex parte affi- | 
davit. ‘They are private letters, and they are | 


ot official communications either. To be sure, | 
n $ 


the gentleman who wrote two of themis said | 
to be a Governor, and the one who wrote the 
other was a general, and they all, I believe, | 


purport to have been written to a Senator. But | 


$ é | 
they are not in any legal sense official commu- | 


nicationsatall. They are mere private letters. || tha an i 
i Wisconsin [Mr. Paine] is not germane to the 


They are of no more authority than if 1 were 
to write a private letter making a statement 
about an election to my friend from Pennsyl- 
vania, [Mr. Wiiiiams.} The writers of these 
letters may be very respectable and worthy | 
gentlemen and entitled to credit, but I do not | 
know that their word is to be taken in a court | 
orin any proceeding where the law requires | 
the proof to be under oath any more than if | 
they were mere private persons; and in these 
latter days it would not go so far toward help- 
ing a witness in court to be a Governor ora | 


Senator as it would at some time, I think, in į! 


the history of the Republic. [Laughter.] I 
quite agree that there is enough in these com- 
munications upon which to start an inquiry. 


There is enough in them to justify this House |: 


in directing the committee to inquire into this | 
and to take testimony upon the subject. But | 
I say that these letters, these communications, 
are not of themselves anything upon which the 
committee had any right to act as testimony 
or upon which we have any right to act as tes- 


timony. -We may send them to the commit- |! 


H 
tee and order them to make inquiry and to | 
report in reference to it. | 

But there is another ground upon which I 
object to this. 
election in Louisiana there was violence, dis- 
turbance, intimidation, and that the people 
could not vote freely and fairly as they desired 
to. But that did not apply to this district any | 
more than to the rest of the State. It will be | 
borne in mind that this election was upon the | 


very same day, a part of the very same elec- ji 


tion at which electors were voted for in that 
State, and the question was raised before this 
House, and this House solemnly decided by a 
large majority that it was a legal and valid 
election and that the electoral votes of that 


State. should be counted, and they were |) € 1 
|, be admitted to take his place among the law- 


counted. And we had then before us this pub- 
lic history; we had then the same documents; 
we had possession of all the facts when we 
voted in reference to the presidential election 
and its validity that. we have before us now in 
reference to thiselection. If, now, this House 
is to stand by this resolution that has been | 
reported by the majority of the committee and | 
say there was no legal and valid election in this | 
district in consequence of intimidation and | 
{ 
į 
i 


violence, we are thrown directly back upon our. | 
vote which we gave in reference to the electoral 
vote of that State, and the two decisions will 
stand in direct conflict with each other. 

And therefore the object of asking to have 
this recommitted to the committee is to get us 
out of thatdilenma. Besides, I would not estab- 
lish a bad precedent in relation to this change 
of district. I would not have this House go 
back upon its record in relation to the validity 
of the election that was held in thesecond dis- | 
trict of Louisiana on the 8d day of November | 


last. Hence I say, Mr. Speaker, as the action || 
ji not, as they have 


which. the majority of the committee propose 
to the House will give a seat to nobody, will 
take away a seat from nobody, it is just as safe | 
for the House and will accomplish practically 
the same result to recommit this subject to the 


committee as if we should adopt the resolution |i 


reported by the majority. 
[Here the hammer fell. ] 
Mr. PAINE. 1 move to amend the substi- | 


. p il 
tute of the gentleman from Vermont by adding |' 


the following: 


_Provided, That J. Willis Menard, holding the cer- | 
tificate from the Governor of theState of Louisiana | 
that he was duly elected as a Representative trom | 


| hour to close the debate. 
| 


These letters say that at the |! 


: the second district of that State, be admitted to a 
| seat in this House pending the consideration of the 
| Case. 

i Mr. Speaker, upon the resolution of the 
: committee and the pending amendments I call 
: the previous question. 

Mr. COOK. I would like to offer a substi- 
: tute for the resolution of the committee. 


| The SPEAKER. Does the gentleman from 


j 


| Wisconsin yield for that purpose? 

Mr. PAINE. I cannot yield. 

: Ar, UPSON. I rise to a point of order, 
that the amendment of the gentleman from 


resolution. 

The SPEAKER. The Chair overrules the 
point of order. The opening sentence of the 
report in this cage reads as follows: 

“The Committee of Elections, to whom were re- 
ferred the petition and papers on behalf of Simon 
Jones, claiming to have been elected a Representa: 


tive in the present Congress from the second con- 
gressional district of Louisiana, and contesting the 


i right of James Mann to his seat in this House as 
, such Representative from said district; and also the 
| credentials of J. Willis Menard, and the protest and 


papers of Caleb S. Hunt. each claiming to have been 
elected a Representative in Congress from said dis- 
i trict to fill the vacancy claimed to have been caused 
by the death of said James Mann, submit the fol- 
lowing report.” 


is based upon the papers presented by J. Willis 


ii Menard and Caleb S. Hunt, and therefore, in 


i the opinion of the Chair, anything relating to 
the right of either of these gentlemen toa seat 
is in order. 
The previous question was seconded and the 
main question ordered. 
The SPEAKER. from 
Michigan [Mr. Upson] is now entitled to an 


The gentleman 


Mr. UPSON. Mr. Speaker, the gentleman 
i from Ohio [Mr. SHELLABARGER] desires to be 
| heardinthiscase. I yield to him ten minutes. 
; Mr. SHELLABARGER. 
| would not have sought to say anything about 
| this case did I not apprebend that on account 
of the novelty of some of the circumstances by 
which we are surrounded there is danger of 
i our making in this case a precedent that will 
some time come back to greatly plague us. It 


|| is the first time in the history of the Republic 
| 


when that race which has been for centuries 
trodden upon by that greatest wrong of mod- 
| ern civilization, slavery, comes here in the 
person of one of its members and asks that he 


makers of that Republice which has so long 
| been his oppressor. It is with the most pro- 
found regret, I assure you, that I here, in the 
last hours of my relations with this Congress, 
am compelled by a sense of duty to refrain 
from casting my vote, as it would have been 
my extreme pleasure to castit, in favor of giv- 
ing a seat among the law-makers to one of this 
class of my fellow-countrymen. This inclina- 
tion of mine thus to vote is I know shared by 
a large proportion of my fellow-members ; and 
I repeat the expression of my regret that it so 
| happens that in this first instance, and because 
| the first one, one which is to be historical, in 
| which is presented the claim of this race to 
tuke its place among those who as part of the 
people are in part to control the destinies of 
the country, I am constrained to the belief that 
| itis not wise for us to grant to this claimant 
the seat. 
I shali not go into the discussion of the 
merits of the case, because I cannot and ought 
been so carefully stated aud 
| so well already ; but there are just two con- 
siderations which seem to me to be absolutely 
conclusive. . One is a consideration which 


| zation of each House no prima farie case, 


Tt thus appears that this branch of the report | 


Mr. Speaker, I | 


i from that election. 


except that one which controls the Clerk in 
making up of the roll of the House of Repre- 
sentatives. Whatis that? In.making ap the 
roll of the House of- Representatives for the 
purpose of starting into operation the machinery 
and powers of each successive Congress, that 
is a prima facie case, and entitles a claimant: 
to a seat which comes up to the requirements 


| of the act of Congress. This I read, as follows: 


“By the act of the second session, Thirty-Ninth 
Congress, (Session Laws, p. 28,) itis provided: 

“That before the first meeting of the next Con- 
gress, and of every subsequent Congress, the Clerk 
of the next preceding House of Representatives shall 
make a roll of the Representatives-elect, and place 
thereon the names of all persons claiming seats ag 
Representatives-elect from States which were repre- 
sented in the next preceding Congress, and of such 
persons only, and whose credentials show that they 
were regularly elected in accordance with the laws 
ot their States respectively or the laws of the United 

tates. 


Now, Mr. Speaker, the claimant: had. once 
that sort of a title to a seat in this House. I 
state it distinctly and expressly that for the 
purpose of making up the roll of this House, 
in the absence of any other evidence than his 
certificate, he ought to be permitted to par- 
ticipate in the organization of the House and 
to take his seat here to-day. That I distinctly 
admit. That being admitted, why do I not favor 
the proposition of the gentleman from Wiscon- 
sin and insist upon Mr. Menard now being sworn 
in? Mr. Speaker, it is that very same reason 
upon which you and I and every Republican 
in this House have again and again acted 
in refusing to recognize just such prima facie 
titles,namely, that there are such facts brought 
to our knowledge in regard to certain of the 
reconstructed States, and touching the elec- 
tions therein, that we are demanded by the 
public safety to take notice of them ag historie 
facts, and to decline to accept such certificates 
as is usually done. It is upon his knowledge 
of these historic events that the Clerk of the 
House of. Representatives acts in refusing to 
enroll certain claimants of seats, and because 
of these events he ought not, as I trust he will 
not, place upon the rolls of the Forty-First 
Congress the name of any man claiming to 
hold a prima facie title to a seat from the 
State of Louisiana. Why do I make that re~ 
mark? Because in that election there were 
occurrences of which we have not only the 
right, but which by every principle of congres- 
sional as well as common law we are bound to 
take notice of, and which being noticed destroy 
that prima facie title. Why they must be 
noticed is just because they are historical and 
affect the very being and existence of the Gov- 
ernment. Such events need never to be 
pleaded or proved, and are ever taken notice 
of bythe Parliament. Those facts being taken 
notice of, then the question comes to ‘us was 
that a legal election in Louisiana, or was it 
one which should bind the House of Repre- 
sentatives or its Clerk in making up the rolls 
for the next Congress to treat each certificate 
which that election brought into existence as 
prima facie good? If the proposition of my 
excellent friend from Wisconsin should pre- 
vail and we are to deal with that election— 
monstrous, cruel, infamous as it was—-as a 
thing having significance and validity enough 
to make its creations a prima facie title to 
membership in this House, then we might so 


i treat, in the absence of all other evidence, ‘the 


certificate of Mr. Menard, which he derives 
But, sir, if not, if that 
election in Louisiana was so monstrous in its 
wrongs as against the free suffrages of the 
people as to authorize and require that the 
Republican Clerk of this House shall not enter 
upon the rolls of the Forty-First Congress our 
political opponents who hold certificates just 
like and as good as this of Mr. Menard’s, and 
this because the election was not an election. 
but a farce or a massacre, then how shall we 
treat it as a good election for Menard and as 
giving him a prima facte title? ; 

The SPEAKER. The gentleman's time 
has expired. . : he S 

Mr. UPSON. I will yield to the gentleman 
until he concludes his remarks. 
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Mr. SHELLABARGER. We cannot, if we | 


mean tö be as:we will be consistent to principle, 
consistent in-that fair play which principle 
always vindicates and demands; we cannot ac- 
cord prima facie title to the gentleman claim- 
ing-a seat from Louisiana, as being conferred 
by..sueh an election as that, and yet withhold 
that prima facie title held in the certificates 
of other gentlemen coming from Louisiana, 
and.say that theirs shall not entitle them equally 
with him. Thus much with regard to Louisi- 
ana. But, sir, you have again and again, ac- 
tuated by this same principle to which I have 
appealed, said that we may rightly take notice 
of historical events in the disposing of this 
prima facie application forseats in the House. 
We have, I say, in assertion of that principle 
again and again required the certificates show- 
ing, equally with this certificate, a prima facie 
title to be referred to the Committee of Elec- 
tions, and have had their report upon the known 
historic facts before they took their seats. It 
is because of that, sir, that it is now wise, I 
submit to my friend, to dispose of this case 
upon the. principle to which this House has so 
“properly again and again appealed; and upon 
which it has rested the disposition of this very 
important question. 

Mr. PAINE, Iask my friend to give me 
the floor for a single question. 

Mr. SHELLABARGER. Certainly. 

Mr. PAINE. The gentleman has referred 
to the law regulating the entry of the names of 
members on the roll in the organization of the 
House. He stated that that was the only law 
applicable to a case like this. Now, that law 
was passed, as he and [ well remember, at the 
second session of the Thirty-Ninth Congress. 
Now, the question I want to ask him is this: 
has it not always been the recognized law of 
this House that the certificate of the Governor 
of a State gives to the person claiming to be 
elected a prima facie right to a seat here? 

Mr. SHELLABARGER. Most certainly. 
I not only admit it but I stated it and insisted 
upon it, ; 

Mr. PAINE. My friend misunderstands me. 
The question is whether this certificate of the 
Governor of the State has been regarded as 
constituting a prima facie right which would 
entitle the Clerk to enter the name of the mem- 
ber, or the person claiming to be such, on the 
roll upon the opening of the first session of 
Congress; and whether it has not been the 
established rule of the House from the com- 
mencement of the Government down to the 
enactment of that law, and since, that the cre- 
dentials thus furnished by the Governor to a 
member constitute his prima facie right to a 
seat on this floor—not merely to have his name 
placed on the roll, but to take his seat on the 
floor? 

Mr. SHELLABARGER. Iwill answer my 
friend so far as my information goes, and if I 
am wrong I may be corrected by my friend, the 
chairman of the Committee of Blectious. The 
party holding a certificate which the law of his 
State made the evidence of his election, what- 
ever that may be, whether acertificate from a 
Governor or something else, is entitled not 
only to be enrolled by the Clerk, but to be 
sworn in in the absence of objections. I be- 
lieve that is an answer. And all that I have 
said hitherto before the question was put tome 
was directed to this single proposition, which I 
did desire to remind gentlemen of, that in 
dealing with the case of Louisiana, and every 
other case where there were such historical 
facts brought to the notice of the Government 
itselfand of its Congress, experience has shown 
it to be unsafe to adhere to the practice to which 
the gentleman appeals, and have adopted the 
practice, and have referred in such cases such 


prima facietitles to the Committee of Elections. 


That is my answer. I now yield to the gen- 
tleman from Massachusetts for a question if he 
desires it. 

Mr. DAWES. -The gentleman has answered 
the question I wished topropound. I willadd, 
however, that in the memory of the gentleman 
trom Wisconsin [Mr. Patxe] this present Con- 


gress has'réferred, time and again, the prima 
Jacie evidence of which he speaks to the Com- 
mittee of Elections, pending the examination 
upon the merits without admitting the gentle- 
man to his seat. Five gentlemen, bringing 
prima facie evidence to this Congress from the 
Governor of Kentucky, were not permitted to 
take their seats until the Committee of Elec- 
tions reported upon their cases. x 

A Memsper. What is the rule abouta mem- 
ber taking a.seat upon a prima facie certificate 
when objection is made? 


Mr. DAWES. The rule seems to be this: 


when objection is made to a man’s being sworn | 


in upon the presentation of his certificate the 
House will look at the character of that objec- 
tion, and ifin the opinion of the House it is 
frivolous they will admit him to his seat and 
proceed to the examination of the case. Ifin 
the opinion of the House itis a serious charge, 
made in good faith, then it has always been 
the precedent to refer the prima facie case to 
the committee. But this single point my friend 
from Wisconsin [Mr. Paine] seems to over- 
look, that in this case we have referred not only 
the prima facie case but the merits altogether 
to the Committee of Elections, and the Com- 
mittee of Elections having passed upon the 
merits the prima facie case passes out of 
sight. There is no longer any prima facie case 
before the House. The case is now before the 
House upon its merits. Mr. Menard presented 
his credentials here at the commencement of 
the session, and if my friend had moved then 
that he be sworn in as having the prima facie 
right to the seat it might have been proper ; 
but instead of that the House directed the com- 
mittee to take all the papers and examine into 
the merits. The merits are now before the 
House and the prima facie case has passed out 


of sight. How can you pass on the prima facie | 


case when the merits are before the House? 

Mr. PAINE. 
gentleman from Ohio [Mr. SHELLABARGER] [ 
will read from the Journal on the very point re- 
ferred to by the gentleman from Massachusetts 
to show him that he is mistaken and that I am 
right on this point. Iyread from the Journal 
of December 18, 1868: i 

“ Mr. SyPHER presented the credentials of J. Wil- 


lis Menard as a member of this House from the State | 


of Louisiana, to fill the vacancy occasioned by the 


death of James Mann; which were referred to' the | 


Committee of Elections,” 

And that is the whole of it. Now, he could 
not have been sworn in then because it was 
not yet decided whether there was a vacancy 
or whether Mr. Jones was entitled to the seat, 
and never until this very hour has there been 
an opportunity, as my friend from Massachu- 
setts must well know, for this claimant to avail 
himself of his right tosit here under the prima 
facie letter given him by the Governor's cer- 
tificate. 

Mr. SHELLABARGER. Mr. Speaker, the 
gentleman from Massachusetts, the chairman 
of the Committee of Elections, has stated the 
balance of my speech in the remarks which he 
has made. Iam about now to‘surrender the 
floor with this additional statement, and it is 
a reply to the suggestion made by the gentle- 
man from Wisconsin. It is insisted by the 
gentleman from Wisconsin that we shall now, 
at this moment, swear in upon the prima facte 
case, as he calls it, a man who is shown by a 
report made in obedience to the order of the 
House not to be entitled to be sworn in at all. 
Just keep that in mind, and it does seem to 
me that all question as to what is proper must 
disappear. 

_ Mr. NORRIS. I would ask the gentleman 
if his argument would not have led to the rejec- 
tion of the clectoral vote of Louisiana? 

Mr. SHELLABARGER. I answer my friend 
from Alabama no. I cannot go farther, because 
Tam holding the floor by the courtesy of an- 
other, and I must surrender it. Besides, his 
question has no very apparentlogical connection 
with what I am now talking about except such 
connection as I will explain and answer as I 


proceed, if I have time. I say this in all kind- 
ness to my friend, 


With the permission of the | 


| prima facie title. 


I was saying that you are asked now to vote 
to admit Mr. Menard to his seat: upon the. 
prima facie title when you have before you the’ 
report of the committee whom you have in- 
structed to examine the question of his real 
title, and that committee has made its report 
under your order and that report is that: he: 
has nota prima facie title: At the very instant: 
when you are swearing in upon a pretended 
prima facie title this House knows, by a report 
made.on its own order and by unquestioned 
documentary evidence, that there is no longer 
either a prima facte or a real title. Both have 
been swept away. Sir, that will not do. That 
is the trouble with all this confusion about the 
We have passed the stage 
where prima facie titles have play or can be 
considered. The House cannot ignore the fact 
that the real and prima facie titles inthis ease 
are defeated by the facts now before the House. 

Mr. DEWEESE. Will the gentleman yield 
to me for a question? : 

Mr. SHELLABARGER. Not just now, for 
I will not be able to say anything that has any 
sense in it unless I am permitted to finish the 
connection in which Í am making these state- 
ments. Now, I have said that you have before 
you what shows that Mr. Menard has neither 
a prima facie nor a real title to a seat: here. 
Let me state one single fact which disposes of 
the real as well as prima facie title to a seat, 
at least in my own mind. The paper which 
you referred to your Committee of Hlections, 
and which the committee have reported back, 
shows that Mr. Menard was overwhelmingly 
defeated in that portion of the parish of New 
Orleans that was in the second district—de- 
feated overwhelmingly—defeated by perhaps 
eight or ten thousand majority. The very doc- 
uments that you referred. to the committee, 
and which they have brought back to you, show 
that the votes of that parish were rejected be- 
cause the returns were made by certain enroll- 
ing officers, and for no other reason. The 
Governor says that he rejected these returns 
because those officers had no power under the 
law to make these returns, and that that was 
the only reason why he rejected those returns. 
But he admits that an overwhelming majority 
of the votes cast at that election were for Mr. 
Hunt and not with Mr. Menard, if these officers 
could under the law have made these returns 
properly. But he says there was no law for 
them to doit. Now, Governor Warmoth had 
simply overlooked the fact that a little before 
that election took place a law of the State Legis- 
lature was passed expressly authorizing these 
officers to make these returns. Those returns, 
then, were legally made. They show Hunt over- 
whelmingly elected in the new district and in 
the old district—elected by every possible view 
of this case and in every aspect of it, provided 
that was a good election at all or for anybody. 

There was therefore absolutely and technic- 
ally aliteral compliance withthe lawin making 
those returns. Not only was the law substan- 
tially complied with, but the returns were made 
by the enrolling officers in literal compliance 
with the law.. Sothat, according to the papers 
you have referred to us of the Committee of 
Elections, Mr. Menard was defeated. You sent 
us those papers for us to examine; as we sup- 
posed, for doubtless you sent them to us for 
some purpose. We examined them and found 
by that examination that Mr. Menard was de- 
feated. We bring those papers back to you 
with that statement of what in our opinion 
those papers proved. And now you say to us 
that although you referred those papers to us 
and told us toexamine them and give you their 
full import and effect, and although we have 
done so and report to you that we have found 
that Mr. Menard was defeated and that Gov- 
ernor Warmoth simply omitted to read a cer- 
tain law—when we say to you that there is no 
doubt that Mr. Menard was overwhelmingly 
defeated; that there is no room for doubt or 
hesitation or construction, yet you.are called 
upon here to vote upon a mere prima facie 
title that the man who was overwhelmingly 
defeated shall be sworn in as elected, and this 


1869. 


THE CONGRESSIONAL GLOBE. 


1695 


after all these facts are fully before and con- 
sidered by the House. 

I care little comparatively about the conse- 
quence of this case confined to itself, and I 
would not on that account have said a word 
upon it. But, gentlemen, I call upon you to 
call to mind the consequences of such a prop- 
osition as this. In the face of conclasive 
evidence, not disputed by anybody, that this 


man is not elected, will you still swear him in | 


to take part in the legislation of the country 


during ali the time which may be occupied in | 


this contest? Carry out such a precedent to 
its results and I tell you ihat it may be fatal to 
the Government itself. 

In all these questions which relate to the 
organization of the House of Representatives 


and who shall sit here to make our laws, when | 
we toy or trifle with them we are indeed play- | 


ing with live thunder. It becomes us here to 
be cautious indeed. Let it be understood by 


the vote*of the Honse of Representatives to- | 


day that one who is shown by documentary 


evidence not elected shall still, in the face of | 


such evidence, be sworn in and permitted to 


take part in making these laws, when confess- | 


edly by the very letter of the evidence he has 
no right here, you have trifled with and stricken 
down here in this the very sanctuary of the peo- 
-ple’s power the majesty of that power. 

Mr. Speaker, it is not safe to do it, and I 
hope it will not be done. One word more, and 
I shall have concluded. I said that this gen- 
tleman is not elected. Let me say in conclu- 
sion that the evidence including these histor- 
ical events, which, as IT say, we have a right 
to look at, shows that he would have been 
elected but for the most infamous wrongs 
which were on the day of that election wit- 
nessed. 
Representative of that constituency in that 
district. But, sir, the fact that these outrages 
defeated his electiondoes not electhim. That 


is the concluding point to which I beg to bring 


the remembrance of the House. However 
infamous this election, or rather this proceed- 
ing that defeated all election may have been, 
while it makes a reason which vindicates the 
committee in reporting that Mr. Hunt is not 
elected, so also it makes a reason why Mr. 
Menard is not; while he has been deprived by 
murder, assassination, intimidation, and out- 
rage of an election that he ought to have had, 
yet that fact does not elect him. So we have 
to dispose of the case; so this committee 


viewed it, and so we submit it to the far higher | 


wisdom and far better judgment and sense 
of right of the entire House of Representa- 
tives. 

Mr. ARNELL. I find myself painfully situ- 
ated in casting my vote upon this question. 
My sympathies are all onone side, and my 
judgment on the other. The gentleman from 
Ohio [Mr. SHELLABARGER] has presented the 
law with the utmost clearness. The facts are 
beyond doubt, and are these: 

First, Mr. Menard was not elected. 

Secondly, a free and fair election was not 
held in this district on the 8d of November. 
Intimidation and murder kept the colored men 


from the polls; therefore nothing remains for | 
the House of Representatives but to set the | 


whole election aside. 

I regret profoundly that on this occasion, 
the first in the history of the country where a 
colored man haspresented himself in this Hall 
and claimed a seat, that I cannot vote for his 
admission. All my sympathies are with him 
and hisrace. I want to help bury outof sight 
and forever that caste and race hatred that to- 
day is a stain upon American civilization. Yet, 
I cannot violate my sense of justice by declar- 


ing that Mr. Menard is entitled to a seat in | 
this body when the facts show the contrary to | 


be true. 


Thirdly, I cannot recognize as an election | 


a fraud and an unmitigated outrage whereby 
this claimant was defeated of his seat. To do 
this would be to fasten calamity upon the col- 
ored people of Louisiana whom we wish to aid. 
Trath is always higher than expediency. God's 


He ought to be to-day the chosen | 


justice is what we wani for these people, full 
and ample. l 

| And I take this occasion to declare my un- 
altered and, I trust, my unalterable devotion 
; to the cause of liberty as represented by these 
i poor, suffering, persecuted colored people of 
| the South—many of them my constituents and 
į my friends. When I turn my back or my sym- 
; pathy upon them, or their cause, may God 
|| mercifully forgive me, for they arethe truest 
|| of the true, unterrified and unshaken in their 
|| love and support of the Government, even in 
j| the midst of wrong, outrage, and murder. 

Mr. KERR. With the permission of the 
gentleman from Michigan [Mr. Upsoy] I will 
now offer the following resolution, which is 
appended to the report of the minority : 

Resolved, That Caleb S. Hunt is entitled to a seat 
in this House as Representative of the second con- 
gressional district of Louisiana, in place of James 
; Mann, deceased. 

The SPEAKER. This resolution will be 
i| regarded as pending if there be no objection. 
There was no objection. 

| Mr. UPSON. I will now yield to the gen- 
tleman from Kentucky [Mr. McKee] for two 
minutes, and after that to his colleague [Mr. 
Beck] for the same length of time, after which 
I wiil call the previous question. 


only a single remark in reference to the prac- 
tice of the House in referring cases of this 
character to the Committee of Elections. I 
|| think an examination of the precedents for a 
period of at least twenty years back will show 
that in every case where a claimant has come 
to this House with a certificate properly authen- 
ticated he has been admitted and sworn in upon 
that certificate, unless there has been a specific 
charge made against him. 

As reference has been made to the cases 
from my own State in the present Congress 
I desire to read from the proceedings of this 
House on the 8d of July, 1857, when a ques- 
tion was raised as to the admission of a por- 
tion of those who presented themseives as the 
members-elect from the State of Kentucky. 
The gentleman from Illinois, [Mr. Locay,] 
when that question was raised, submitted the 
|! following resolution : 

“Whereas there isgood reason to believethatinthe 
i| election recently held in the State of Kentucky for 
Representatives to the Fortieth Congress the legal 
and loyal voters in the several districts insaid State 
have been overawed and prevented from a truc ex- 


who have sympathized with or actually participated 
in the Jate rebellion, and that such elections were 
carried by the votes of such disloyal and returned 
rebels; Therefore, 2 

* Beit resolved, That the credentials ofall the mem- 
bers elected from the State of Kentucky shall be 
referred to the Committee of Elections, to report at 
as early a day as practicable, and pending thereport 
| of said committee none of said members shall be 
allowed to take the oath of office and admitted to 
seats as such.” 

Afterward, as the debate progressed, charges 
‘| and specifications were filed, as the Globe 
shows, against all those claiming seats from 
the State of Kentucky except one, and that 
was the gentleman from the eighth district, 
[Mr. Apams.] The gentleman from Illinois 
subsequently modified his resolution so as to 
|i make the preamble read as follows: 
i} _‘ Whereas there is good reason to believe that in 
the election recently held in the State of Kentucky 
for Representatives to the Fortieth Congress the 
legal and loyal voters in the several districts in said 
State have been overawed and prevented fromatrue 
expression of their will and choice at the polls by 
j those who have sympathized with or actually par- 
ticipated in the late rebellion, and that such elec- 
tions were carried by the votes of such disloyal and 
returned rebels ; and whereas it is alleged that sev- 


disloyal.” 

It was upon that charge of disloyalty alone 
that the credentials of those applicants for 
‘| seats in this House were referred to the Com- 
|, mittee of Elections. 
|| [Here the hammer fell. ] 

ii Mr. BECK. This is a controversy in which 
|| I take very little interest, considering that the 
person holds the certificate generally entitling 

to a seat on this floor, pending a contest ;. but 
i when the gentleman from Ohio [ Mr. Garriero] 


Mr. MeKEE. Mr. Speaker, I wish to make | 


pression of their will and choice at the polis by those | 


eral of the Representatives-elect from thatState are | 


was asserting in his argument to the gentleman 
from Michigan [Mr. Upson] that it had always 
been the custom in this House to allow the per- 
son holding a certificate to take his seat I call 
attention to the facts in the Kentucky cases, 
| especially my own, not referring especially to 
| those of my colleagues, Messrs. Grover and 
Jones, which were substantially similar, as 
| contradicting the position taken by the gentle- 
man from Ohio. It will be found by reference to 
the Globe of July 3, 1857, that I was notallowed 
to take my seat, but my credentials were referred 
| to the Committee of Elections, although I held 
! the certificate of the Governor of Kentucky, in 
proper form, showing a majority of over 8,000 
over my principal competitor, and the only 
objection made was in the statement of Gen- 
eral Locan, which presented no objection to 
me, and which read as follows: 


|, asked for his seat. 


“I have no objection to accepting that amendment 
as a modification of my resolution, inasmuch as I 
| believe that there areno charges against that gentle- 
man. I, however, introduced my resolution for a 
different purpose from that of attacking any individ- 
ual. My purpose was to test an important question 
j in this House. There seems, however, to be some 
nervousness on this subject, and I will therefore 
accept the amendment and modify my resolution 
so as to include all the persons claiming seats as Rep- 
resentatives from the State of Kentucky, except the 
| gentleman named in the amendment. I believe there 
| have been charges made against all the others, ex- 
i cept one, and he was the partner of John C. Breck- 
inridge in the practice of law. [Laughter.]” 

On that statement [and my colleagues were 
not admitted to our seats, but our credentials 
were referred to the Committee of Elections 
by a vote of 67 to 50. Several days afterward 
objections were filed, but at the time the reso- 
lution of reference passed there was no. objec- 
tion of any character against my right except 
thestatement of General Logan above referred 
to. The Globe will verify what I say. For that 
reason I call the attention of the gentleman 
from Michigan to it as an answer to the state- 
; ments of the gentleman from Ohio. 

Mr. GARFIELD. The gentleman’s name 
| was in the resolution that was passed, and 
j that makes my point good. 

Mr. BECK. But there was no charge against 
me, and my prima facie case was unques- 
tioned; and that fact shows that the gentle- 
man’s point was not a good one. 

Mr. PAINE. I wish the House to go back 
to the 18th day of last December, and to recall 
the facts as they then existed in this House in 
order that we may clear away the mystery 
which has been thrown around them by gen- 
tlemen who have discussed this case. On that 
day this claimant appeared in this House and 
He presented his creden- 
tials and laid his case before this House. 

There was then pending the case of Jones vs. 
| Mann. Mann had been elected and Jones had 
brought his contest before the House. That 
' contest was then pending. When Menard came 
| with his credentials why did we not swear him 
i in, asks the gentleman from Ohio. We did not 
| know then that there was a vacancy in that 
i district, and that case of Jones vs. Mann was 
; never decided until this very day. What did 
we do with Menard’s credentials? What could 
we have done? Wemight have thrown them 
| under the table, or we might have handed them 
back to him, but none of these things would 
have been proper, because we had a commit- 
tee which was the custodian of all such papers. 
We took that certificate and handed it over to 
the Committee of Elections, instructing them 
to inquire into the facts of the case, as appears 
by the entry in the Journal which I have just 
read ; and while I find no fault. with that com- 
mittee for making this report here to-day I say 
; we have never been concluded. by our action 
from admitting him under this prima facie 
‘case. Howstandsit? It is true the majority 


| the. members of the committee [Mr. Potayp] 
| has offered a resolution—for what purpose ? 
| For the purpose of inquiring into these facts. 
I have moved a substitute for his substitute. 
Mr. UPSON. He is nota member of the 
committee, and hag not been since the begin- 


H 
| 
| report neither is entitled to a seat, but one of 
i 
| 


i ning of the session. 
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u Mro PAINE -E-did pot know. he had -left 
the conimittee; I knew that-he had- served on 
the committee. © : : 
: +The first-question recurred on the following 
resolution; made by Mr.: KERR : 


Resolved; That Caleb B. Hunt: is entitled to a seat 
in this House as. Representative.of the second con- 
ressional district. of Louisiana,in place of James 
Sann, deceased. ` 
Mr. KERR demanded the yeas and nays.. 
The yeas and nays were ordered. . 

‘The question was taken ; and it was decided 
in the negative—yeas 41, nays 137, not vóting 
44; as follows: i 

YHAS—Messrs. Archer, Baker. Barnes, Barnum, 
Beck, Boyer, Burr, Cary,Chanler, Eldridge, Fox, Getz, 
Glossbrenner, Golladay, Grover, Haight, Holman, 
Asahel W. Hubbard, Richard_D. Hubbard, Hum- 

hrey, Johnson, Thomas L. Jones, Kerr, Knott, 

arshall, McCormick, McOullough, Mungen, Nib- 
lack, Nicholson, Phelps, Pruyn, Randali, Ross, Stone, 
Taber, Van Auken, Van Trump, Wood, Woodward, 
and Young—4l. 

NAYS—Messrs. Allison, Anderson, Arnell, Delos 
R. Ashley. James M. Ashley. Bailey, Baldwin, Banks, 
Beaman, Beatty, Benton, Bingbam, Blackburn, Blair, 
Boles, Boutwell, Boyden, Bromwell, Broomall, Buck- 
land, Buckiey, Benjamin F. Butler, Roderick R. 
Butler, Cake, Callis, Churchill, Sidney Clarke, Clift, 
Cobb, Coburn, Cook, Corley, Cornell, Covode, Cullom, 
Dawes, Deweese, Dickey, Dixon, Dockery, Dodge, 
Donnelly, Eckley, Eggleston, Ela, Thomas D. Eliot, 
James T. Eliott, Farnsworth, Ferriss, Ferry, Fields, 
French, Garfield, Goss, Gove, Gravely, Hamilton, 
Harding, Haughey, Hawkins, Heaton, Higby, Hill, 
Hopkins, Hutburd, Hunter, Ingersoll, Jenckes, 
Alexander H. Jones, Judd, Julian, Kelley, Kelsey, 
Ketcham, Kitchen, Koontz, Lash, George V. Law- 
rence, William Lawrence, Lincoln, Logan, Mallory, 
Marvin, Maynard, McCarthy, McKee, Mercur, Mil- 
ler, Moore, Moorhead, Morrell, Mullins, Myers, New- 
cowb, Norris, O'Neill, Paine, Perham, Peters, Pierce, 
Pike, Plants, Pomeroy, Price, Prince, Raum, Robert- 
son, Roots, Sawyer, Schenck, Scofield, Selye, Shanks, 
Shellabarger, Smith, Spalding, Starkweather, Ste- 
vens, Stokes, Stover, Taylor, Thomas, John Trimble, 
‘Trowbridge, T'wichell, Upson, Burt Van Horn, Robert 
T. Van torn, Ward, Cadwalader C. Washburn, Wil- 


liam B. Washburn, Welker, Whittemore, Thomas | 


Williams, William Williams, John T. Wilson, and 


Windom—137. 

NOT VOLING—Messrs. Adams, Ames, Axtell, Ben- 
jamin, Blaine, Bowen, Brooks, Reader W. Clarke, 
Delano, Driggs, Edwards, Griswold, Halsey, Hooper, 
Hotchkiss,Chester D. Hubbard, Kellogg, Laftin, Loan, 
Loughridge, Lynch, Morrissey, Newsham,Nunn, Orth, 
Pettis, Pile, Poland, Polsley, Robinson, Sitgreaves, 
Stewart, Sypher, Taffe, Tilt, Lawrence S. Trimble, 
Van Aernam, Van Wyck, Vidal, Elihu B. Washburne, 
Henry D. Washburn, James F. Wilson, Stephen F. 
Wilson, and Woodbridge—44. 


So the resolution was disagreed to. 


The question recurred on the amendment 
offered by Mr. Parne to the amendment offered 
by Mr. PoLAND. 

The amendment of Mr. Potann was read, 
as follows: 

Reaolved, That the report and resolutions of the 
Committee of Elections upon the contested election 
in the second congressional district in Louisiana be 
recommitted to said committee, with directions to 
take testimony in reference to the validity of the 
election in said district held on the 3d day of No- 
vember, 1868, and especially as to any improper or 
unlawful means used to prevent a fair and free 
election. 

The question was on agreeing to the amend- 
ment of Mr. Parne to the foregoing, as follows: 

Provided, That J. Willis Menard, holding a certifi- 
cate from the Governor of the State of Louisiana 
that he was duly elected asa Representative from the 
second district of that State, be admitted to a seat 
in this House pending the consideration of the case. 


Mr. PAINE. I demand the yeas and nays 
ou the amendment. 
The yeas and nays were ordered. 


The question was.taken ; and it was decided | 


in the negative—yeas 57, nays 180, not voting 
35; as follows: 


YHAS—Messrs. Allison, Anderson, James M. Ash- 
ley, Baldwin, Beatty, Benton, Broomall, Buckley, 
Benjamin F. Butler, Callis, Sidney Clarke, Clift,Cobb, 
Corley, Cullom, Dickey, Dodge, Donnelly, Driggs, 
Eggleston, Ela, Thomas .D. Eliot, French, Garfield, 
Gravely, Hamilton, Harding, Haughey.Higby, Inger- 
soll, Julian, Kelley, Kellogg, Kelsey, Maynard, 
McCarthy; McKeé, Mullins, Newcomb, Norris, Nunn, 
Orth, Paine, Peters,: Pierce, Pike, Pile, Pomeroy, 
Price, Sehenck, Shanks, Stokes, Robert T.Van Horn, 
eker, Whittemere, Thomas Williams, and Win- 

om—57. 

NAYS—Messrg. Archer, Arnell, Delos R, Ashley, 
Bailey, Baker, Banks, Barnes, Barnum, Beaman, 
Beck, Benjamin, Bingham, Blackburn, Blair, Boles, 
Boutwell, Beyer, Bromwell, Brooks, Buckland, Burr, 
Roderick R. Butter, Cake, Cary, Chanler, Churchill, 
Coburn, Cook, Cornell, Coyode, Dawes, Deweese, 
Dixon, Dockery, Eckley, Eldridge, James T. Elliott, 
Farnsworth, Ferriss, Perry, Fields, Fox: Getz. Gloss- 
brenner, Golladay, Goss, Griswold, Grover, Haight, 


| Dancan; and 


i tion: 


| House as a Representative from Louisiana, 


Hewkins, Hill, Holman, Hooper, Hopkins, Hoteh- | 


kiss, Chester D. Hubbard, Richard D. Hubbard, Hul- 
burd, Humphrey, Hunter, Jenckes, Johnson, Alex- 
ander H. Jones, Thomas L. Jones, Judd, Kerr, 
Keicham, Kitchen, Knott, Koontz, George V, Law- 
rence, William Lawrence, Lincoln, Logan, Lynch, 
Mallory, Marshall, Marvin, McCormick, McCul- 
lough, Mercur, Miller, Moore, Moorhead, Morrell, 
Mangen, Myers, Niblack, Nichoison, O'Neill, Per- 
ham, Phelps, Plants, Poland, Prince, Pruyn, Ran- 
dall, Raum, Robertson, Robinson, Ross, Sawyer, 
Scofield, Shellabarger, Smith, Spalding, Stark- 
weather, Stevens. ‘Stewart, Stone, Stover, Taber, 
Taylor, Thomas, Jobn Trimble, Trowbridge, Twich- 
ell, Upson, Van Aernam, Van Auken, Burt Van 
Horn, Van Trump, Cadwalader C. Washburn, Henry 
D. Washburn, William B. Washburn, William Wil- 
liams, James F. Wilson, Wood, Woodward, and 
Young—130. we 

NOT VOTING— Messrs. Adams, Ames, Axtell, 
Blaine, Bowen, Boyden, Reader W. Clarke, Delano, 
Edwards, Gove. Halsey, Heaton, Asahel W. Hub- 
bard, Laflin, Lash, Loan, Loughridge, Morrissey, 
Newsham, Pettis, Polsley, Roots, Selye, Sitgreaves, 


Sypher, Taffe, Tift, Lawrence S. Trimble, Van 


Wyck, Vidal, Ward, Elihu B. Washburne, John T. 
Wilson, Stephen F. Wilson, and Woodbridge—35. 


So the amendment was disagreed to. 


Mr. DAWES. I move to lay the whole 
subject on the table. 
The motion was agreed to. ; 


Mr. DAWES moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE, 


Leave of absence was granted to Mr. STOKES 
for.to-night on account of sickness; and to 
Mr. KELLEY on account ofsicknessin his family. 


MESSAGE FROM THE SENATE, 


A message from the Senate, hy Mr. GORHAM, 
its Secretary, informed the House that that 
body had passed severally with amendments, 
in which the concurrence of the House was 
requested, bills and a joint resolution of the 
House of the following titles: 

An act (H. R. No. 1973) in reference to 
certifying checks by national banks; 

Anact(H. R. No. 1881) regulating the reports | 
of national banking associations; 

An act (H. R. No. 1276) for the sale of the | 
Hot Springs reservation in Arkansas; and 

A joint resolution (H. R. No. 211) for the 
relief of Henry J. Gibbons, late postmaster at 
St. Johns, Michigan. 

The message further announced that the 
Senate had passed without amendment an act 
(H. R. No. 1204) to confirm certain private 
land claims in the State of Missouri. 

Also, that the Senate had passed a bill and 
a joint resolution of the following titles, in 
which the concurrence of the House was re- 
quested: 

An act (S. No. 958) for the relief of Blanton 


Joint resolution (S. No. 165) authorizing 
the Commissioner of Indian Affairs to appoint 
guardians or trustees for minor Indian children 
who may be entitled to pensions or bounties 
under the existing laws. 


PAY OF CONTESTANTS. 
Mr. DAWES. I offer the following resolu- 


Resolved, That the Clerk be, and is hereby, directed į 
to pay, under the sanction of the Committee on 
Accounts, the sum of $2,500 each to Simon Jones and 
J. Willis Menard, in full for timespent and expenses 
incurred in_contesting the right to a seat in this 


Mr. KERR. Will the gentleman allow it to 
be amended by inserting the name of Caleb B. 
Hant? 


Mr. DAWES. The gentleman may offer that |: 


as an amendment. 
_ Mr. KERR. I move as an amendment to 
insert that name. 

Mr. DAWES. The gentleman from New 
York [Mr. Cuaxrer] desires to make a per- 
sonal explanation, and I yield to him. 


PERSONAL EXPLANATION. 
Mr. CHANLER. With the permission of 
the House, my object in rising at this moment 


is to refer to what took place at the beginning 
of the debate on the election case which the 


ference of opinion between the Chair and my- 
self in regard to a certain -record, and ‘that 
difference of opinion has given rise to an asser- 
tion on the part-of the Chair which I think 
requires some notice from myself: That there 
may be no mistake I shall read what I have to 
say, having drawn it up during the debate on 
this question. If any errors have occurred, 
they have uotarisen from any improper motive 
on my part. But what I am about to say is 
for the purpose of preventing difficulties among 
gentlemen on this floor which must arise unless 
this question of veracity between members is 
settled and the manner of ruling is fixed by 
the House itself. 

The following statement of facts, copied 
from the Congressional Globe report of the 
debates of Congress, refers to the difference 
which has arisen between the Speaker and my- 
self in regard to his ruling as Speaker of the 
House of Representatives on May 1, 1868, and 
February 4, 1869. . 

Mr. Speaker, meaning no disrespect to 
yourself personally, but as I understand my 
rights as a member of the House of Repre- 
sentatives, believingthat I have in common with 
all other Representatives on this floor a right 
to question the ruling of its Presiding Officer 
by reference to his acts as chosen officer for 
maintenance of order and for the protection 
of the rights of its individual members, I did, 
on this 27th February, in the assertion made 
by the Chair that the member from Michigan 
| [Mr. Upson] ‘should be protected by ‘the 
Chair,” or words to that effect declare, ‘ that 
I had no doubt that the Speaker would do so 
as the gentleman belonged to the majority party 
here,” as the Speaker had on a previous occa- 
sion ruled to protect a member on that side of 
the House from a charge against that member’s 
veracity made by members of the minority side, 
But when a member of the majority made a sim- 
ilar charge against one of the members of the 
minority the Speaker ruled directly opposite, 
ruling the following words of the member were 
jin order, namely: ‘*Thatis not true, and he 
| knows it.” The words of the Speaker on that 
occasion—May 1, 1868—ivere as follows: 

“The Chair thinks that those words are notunpar- 
!Jiamentary. If the gentleman from Tlinois [Mr. 
Logan] had made use of opprobrious words some- 
times used, but which the Chair will not repeat, he 
wouid have been out of order. But any gentleman 
has a right to say a proposition is not true, and 
possibly that the one making it knew it was not 
true. The Chair thinks the words used may be 
severe, but they are not offensive in vhat sense in 
| which it is forbidden to members to use offensive 


language toward their fellow-members, and did not 
| seem to be uttered in an offensive tone.” 


By this ruling it is clear that a certain large 
license of offensive language is permitted by 
which one member can charge a fellow-member 
| with uttering an untruth with a knowledge of 
the untruth, and go on without check or rebuke 
from the Chair. Ona subsequent oceasion, in 
a debate upon an appropriation bill then before 
the House, a Delegate from one of the Terri- 


i! torics was ruled out of order by the Speaker 


‘for using similar language in debate. The 
| words having been reduced to writing, were 
| read by the Clerk as follows: 


“ And after the gentleman having charge of this 
| bill saw fit to silence Delegates here by raising points 
| of order, and making assertions which be knew at 
| the time he made them to be unqualifiedly false — 
| “The Speaker. The Chair rulesthat these w ordy 

are out of order both as being unparliamentary and 
| as being indecorous. 
“Where a member states that what another member 
| has said is not true that is not unparliamentary, be- 
| cause it is possible that the member may have been 
| mistaken. But when a gentleman states that a mem- 
ber on this floor has declared that which he knew to 
be uriqualifiedly false, that is the most insulting lan- 
guage thatcan be uttered in a parliamentary body.” 


Mr. Speaker, at this time F refrain from crit- 
icising the casuistry which distinguishes the 
i ruling in the first case from the ruling in the 


body to say that the ruling of the Speaker in 
these two cases is contradictory and unfounded 
‘on any parliamentary practice in this country. 
Further, I-demand the right to point out to the 
presiding officer of this House, so longas Fre: 


House has just disposed of. There was a dif- 


| 
second, I claim the right asa member of this 


main a member here, any error of judgment 


1869. 


THE CONGRESSIONAL GLOBE, 


1697 


or ruling, pro and contra, affecting the debate 
or public business here. 

Mr, DICKEY. 1 rise to a point of order. 

_ Mr. WOOD. My colleague has unanimous 
consent to proceed. 

The SPEAKER. The Chair would askthe 
gentleman from Pennsylvania, as a personal 
favor to himself, not to interrupt the gentle- 
man upon the floor in the personal explana- 
tion for which he obtained the consent of the 


ouse, 

Mr, DICKEY. I donot wish to interrupt 
him in any personal explanation, but I raise 
the question of order whether it is in order 
for him to go back to the entire history of the 
Speaker of this House and to what occurred 
here before many of us came here? 

Mr. WOOD. He had unanimous consent 
to make a personal explanation. > 

The SPEAKER. The Chair hopesthe gen- 
tleman from Pennsylvania will not insist on 
the point of order. 

Mr. DICKEY. At the request of the 
Speaker I withdraw it. 

Mr. CHANLER, (resuming.) The Chair 
seems to think that such exercise of the right 
of a member to protest against and criticise 
its action is disrespectful to himself person- 
ally, and calls for the use of language by him 
which, although in his opinion parliamentary, 
is in my opinion both unparliamentary and 
indecorous. From the Speaker's expressed 
Opinion of the latitude allowed in debate and 
between members here, [ am debarred from 
supposing that he meant any offense in charg- 
ing that what I said was untrue, as I am 
intormed by a fellow-member he directly did 
on the occasion referred to, aud as the Globe 
report will show, Among men outside of this 
House, quite as capable as any one here of 
fixing the limits and proprieties of language in 
this House or elsewhere, such language would 
have been and will always be considered 
unparliamentary and indecorous withont some 
qualification, and if uttered outside of this 
House would be answered by a blow. 

I will now read, in justification of what I 
have said, the report of what occurred this 
morning, which has been furnished me by the 
reporters for the Globe. What I have said I 
have said in defense of the privileges of a 
Representative on this floor, and I now declare 
to the Speaker, as I did at the commencement 
of my remarks, that I have no motive what- 
ever to utter anything discourteous to himself 
or which could impute any wrong motive to 


him, but simply to discuss with him briefly || 


what he knows I had discussed with him pri- 
vately at his desk. The effort may have been 
ill-timed, but the motive was not to give 
offense to him. I read from the notes of the 
reporters for the Globe: 


“Mr. CHANLER, Oneword right here-—— 

“Mr. Ursos. Ido not yield to the gentleman. 

“Mr. CHANLER. JI only wish to say-— 

“The Speaker, The gentleman from Michigan 
(Mr. Urson] declines to yield, and is entitled to be 
protected against interruption. 

“Me, Cuanner. Of course; protection is always 
extended on that side. . 

“The SPEAKER. The remark of the gentleman 
from New York igs not just to the Chair, for the 
Chair bas protected him frem interruption when he 
has declined to yield. 

“Mr. CHANLER.. When questions of veracity have 


been raised here I have appealed from the decision | 


of the Chair when that side has been protected and 
this side punished.” 

A Democrat, a Delegate upon this side of the 
House, was brought to the bar of the House 
and rebuked. 


“The Sppaxer. The remarks of the gentleman 
from New York ure not respectful to the Chair; nor 
are they true, 

Mr. Caanuer, Very well; let it be decided by 
the record. ' 

With that I leave the subject. 

The SPEAKER. The House has heard the 
‘personal explanation” of the gentleman from 
New York, for which he obtained unanimous 
consent.. As they have seen, it was, instead of 
a personal explanation, an attack upon the 
Obair. He asks an opportunity for five min- 
utes to reply, Is there objection? 

No objection was made. 


40ru Coxa. 8p Srss.—No. 107. 


|| read by the gentleman from New York just 
i before he took his seat, of the occurrences of 
this morning, shows that that gentleman, when 
_ the Chair was endeavoring to protect the gen- 
| tleman from Michigan [Mr. Upson] against 
| his interruptions contrary to the rales of the 
House, while he was persisting in the-inter- 
ruptions, he madea remark to the Chair which 
the Chair replied was not just in regard to the 
rulings of the Chair previously. His language 
in reply, as it fell upon the ear of the Speaker, 
was: “Upon questions of veracity with the 
Chair I would appeal to the decision of the 
House.” That was the language of the mem- 
į ber, as it fell upon the ear of the Speaker, 
į Who regarded it as a reflection upon his vera- 
acity, and as intended to be a reflection upon 
his veracity as the previous remark had obvi- 
| ously been intended to be a reflection upon 
| his impartiality. The Speaker replied: “The 
| language is not respectful to the Chair, nor is 
it true,”’ 
| As regards the threat contained in the re- 
i marks of the gentleman from New York, or 
| what would seem to be the threat implied in 
| them, if he made the remarks which the Chair 
understood him to make, the Chair is com- 
| pelled to say that he made the only response 
| which it became a gentleman to make to such 
remarks. 

The gentleman now cites the decisions of 
the Chair on iwo previous occasions. With- 
out referring to the record of those decisions, 
the Chair is so satisfied that the members of 
this House will bear testimony to the correct- 
ness of his decisions in both of those cases 
that he is wiliing to sabmit the question even 
to the political associates of the member who 
now arraigns him. 

When the gentleman from Illinois [Mr. 
Locax] was on the floor some time since 
engaged in discussing a subject then before 
| the House, in the rapidity which always char- 
| acterizes his remarks he said, in speaking of 
some gentleman—not showing any acerbity of 
feeling at all, or any intention to be personally 
offensive to him—‘*'The remark is not true, 
and he knows it’? For that remark he was 
| called to order by the gentleman from Wiscon- 
sin, [Mr. Eiprivee.] The very moment he 
was called to order he said—and the report as 
published in the Globe will show such to have 
been the fact—‘‘I intended to say it is not 
true, aud he ought to know it.’? He qualified 
his remark on the instant, showing that it was 


| The SPEAKER. The report which has been 


| 
| of the person to whom he was alluding. He 
| 


: nny bitterness in tone or manner; and the gen- 
uleman from Wisconsin will bear testimony, 
although the Chair has never spoken to him 
on the subject, that the statement of the Chair 
is correct; because the record of the debate 


called upon the Chair to rule upon the words 
used, the gentleman from Illinois twice stated, 
once immediately upon being called to order, 
and again after a colloquy between the gentle- 
man from Wisconsin and the Chair, that what 
he intended to say was that ‘‘he ought to know 
it was not true,” 

The Chair then ruled as quoted by the gen- 
tleman from New York, that the language used 
by the gentleman from Illinois did not seem to 


to the language used, and the prompt explana- 
tion of the gentleman from Illincis—this was 
not said by the Chair at the time he ruled upon 
his language, but he hadit in mind—the prompt 


saying that he did not mean to say that the 
| person to whom he alluded knew the statement 
was not true, but that he ought to know it was 
not true, thus relieving the language of all ap- 
pearance of offensiveness, induced the Chair 
to say that the language of the gentleman from 


And no appeal was taking from that ruling of 
it the Chair, 


not an intentional reflection upon the veracity- 


i was speaking rapidly at the time, and without | 


shows that when the gentleman from Wisconsin f 


the Chair to be offensive; that the offensive | 
tone has a great deal to do in giving character | 


explanation of the gentleman from Illinois, | 


Ilhnois was not to be regarded as offensive. ! 


‘ : 
i In the other case quoted, that of the Dele- 
i gate from Idaho, he was speaking in the 
time of the gentleman from Massachusetts, 
| [Mr. Burer, jand he had just before used the 
precise words for which, when used the seeond 
time, he was called to order by the Chair. The 
Delegate said that the gentleman from Massa- 
chusetts had sought to silence the Delegates by 
points of order, and had made statements which 
he, the gentleman from Massachusetts, knew at 
; the time he made them to be unqualifiedly false. 
| The Chair suffered the remark of the Dele- 
| gate to pass in the first instance, because he 
| could not catch his precise language. But 
within one minute afterward he repeated it 
again, and refused to retract it, saying that he 
stood by it. The Chair now leaves it, not to his 
political associates, not to those -who have 
placed him in this position, but-he leaves it 
fearlessly to the politieal associates of the mem- 
ber who arraigns him, to decide whether there 
is not the widest possible contrast between the 
two cases which the gentleman from New York 
has cited and collocated, for the purpose of 
attacking for the second time upon the same 
day the Presiding Officer of the House of which 
he is a member. 
PAY OF CONTESTANTS-—AGAIN, 


The SPEAKER. The House now resumes 
the consideration of the resolution of the gen- 
tleman from Massachusetts [ Mr. Dawes] rela- 
tive to the pay of the applicants for the seat as 
Representative from the second congressional 
district of Louisiana. The question is now 
upon the amendment of the gentleman from 
Indiana [Mr. Kerr] to that resolution. 

Mr. DAWES. Laccept the amendment as 
a modification of the resolution. 

The question being on agreeing to the reso- 
lution as modified, 

Mr. HOLMAN. I call fora division on that 
question. : 

The SPEAKER. Ts there objection to post- 
poning the time for taking the reċess till this 
question is disposed of? 

Mr. WOOD. I object. haere 

The SPEAKER. The hour for the recess 
having arrived, this question will go over. till 
Monday next after the morning hour. The 
House now takes a recess till half past seven 
o’clock p. m. 


EVENING SESSION. 
The House resumed its session at half past 
i| seven o’clock p. m. 
| PURCHASE OF ALASKA. 


Mr. HULBURD. I present a report from 
the Committee on Public. Expenditures in re- 
| gard to the alleged corruption in the passage 
of the bill for the purchase of Alaska. The 
j committee was authorized to report on this 
subject at any time. I am instructed by the 
committee to submit the evidence, together 
with two reports, the members of the commit- 
tee not being agreed with reference to details. 

The SPEAKER. Which gentleman of the 
i| committee makes the report of the minority ? 

Mr. HULBURD. Itis not exactly a minority 
report. The members of the committee con- 
cur in the report as prepared by the chairman; 
but four of them wish to submit something 
additional, and have signed a minute to that 
effect. f 

The SPEAKER. The two reports will be 
laid on the table and printed. 

ENROLLED Bg GNED< 

Mr. HOLMAN, frone the Committee on 
Enrolled Bills, reporte -the committee 
had examined and fou y enrolled a bill 
(H. R. No. 1204) to ‘ai certain private 
land claims in the State-of Mjssouri; when the 
Speaker sigaed the same, °°) 

DISBURSEMENTS FOR STATIONERY, 

Mr. BROOMALL, by W aninion consent, 
submitted from the Committee.ón Accouñts a 
report, in pursuance of the rešolution directing 


i 


i| the committee to inquire into the disburse“ 
| 


menis of the contingent fund fer stationery ; 


which was‘ordered to-be printed. = ` 
. MrsBROOMALE..: Iwill move, if there be 
‘no objection; thatthe:committee be discharged 
fromthe further consideration of the subjéct. 
-Mr COBURN:; . As one member of the comi- 
mittee: Edesire.to: say that the committee are. 
“Hot: unanimous on: this: subject, two or three 
smémbers dissenting from some of the conclu- 
sions of the’ majority: -Though the minority 
pent ‘at this time no“-minority report, per- 
aps we-may desire tobe heard before the 
committee is discharged. I therefore prefer 
that the motion of the chairman of the com- 
mittee should not be acted. on at this time. 

Pe er “TEXAS. 

The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting a report of 
the commander of the fifth military district in 
regard to the adjournment of the constitutional 


convention of Texas; which wasreferred to the | 


Committee on Reconstruction, and ordered to 
be printed. 
RONDOUT HARBOR. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Seéretary of War, transmitting, in compli- 
ance with House resolution of the 28th ultimo, 
the report of the chief engineer on the improve- 
ment of Rondout harbor; which was referred 
to the Committee on Commerce, and ordered 
to be printed. i 

TYRRELL’S PATENT HORSE-SHOE. 


Mr. VAN HORN, of New York. I ask 
unanimous consent to submit the following res- 
olution: ` 

Resolved, That the Secretary of War be requested 
to furnish this House, with aslittle delay as possible, 
any and all information he may have or can obtain 
from the quartermaster general’sdepartment in rela- 
tion to the introduction, use, and benefits of Tyrrell’s 

atenthoof-expanding horse-shoe by hisdepartment, 
ow long it has been used if at all, to what extent, 


and with whatsuccess; and whether in his judgment || 


said shoe has merits to entitle it to favorable con- 
sideration by the Government. 


Mr. SCOFIELD. I object. 
SMITHSONIAN REPORT. 


Mr. LAFLIN reported from the Committee 
on Printing the following resolution: 


Resolved, That there be printed five thousand extra 
copies of the report of the Smithsonian Institution, 
three thousand for the use of the House and two 
thousand for the Institution, the same to be stereo- 
typed at the expense heretofore provided for. 


Mr. HOLMAN. 
that has heretofore been ordered to be printed ? 

Mr. LAFLIN. It is. 

The resolution was adopted. 


ADVERSE REPORTS. 


Mr. CHURCHILL, by unanimous consent, 
from the Committee on the Judiciary, reported 
adversely on the following cases; and the same 
were laid upon the table; ; 

. A bill (H. R. No. 697) regulating the terms 
of the United States district court for the 
western district of Missouri ; : 

A bill (H. R. No. 20) to amend an act en- 
titled ‘‘ An act to divide the State of Missouri 
into two. judicial districts, and giving jurisdic- 
tion to the district court of the western district 
of Missouri ; 

A bill (H. R. No.: 279) to provide for the 
appointment of a judge for the district court 
of West Tennessee ; 

A bill (H. R. No. 238) to provide for record- 


ing deeds in the clerk’s office in the district and | 


cireuit-courts of the United States; 

A bill (H. R. No. 509) to create the south- 
western judicial district of Maryland ; 

_A bill (H. R. No. 933) to repeal an act en- 
titled ‘t An act to create the third judicial dis- 
trict of the State of New York,” approved 
April 26, 1865, and to make provision for the 
trial of causes pending in said court; and 7 


Is this the usual number ! 


i 


| mittee on Military Affairs have acted on this 


| Speaker’s table. 
Mr. LAWRENCE, of Pennsylvania. There || 


i the gentleman will withdraw his objection, as I 


Memphis, Tennessee, for the appointment of 
ajudge of the district. court of West Tennessee. 


` KANSAS PACIFIC RAILWAY COMPANY. 


Mr. CLARKE, of Kansas. Iask unanimous 
consent to Introduce a joint resolution (H. R. 
No. 468) authorizing the Union Pacific Rail- 
road Company, eastern division, tò change its 
name to the Kansas Pacific Railway Company. 
It is merely local in its character. 

There was no objection, and the joint resolu- 
tion was received, read a first and second time, 
ordered to be engrossed and read a third time ; 
and being engrossed, it was accordingly read 
the third time, and passed. 
` Mr. CLARKE, of Kansas, moved to recon- 
sider the vote by which the joint resolution was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


NATIONAL LINCOLN MONUMENT ASSOCIATION. 


Mr. CULLOM. I ask unanimous consent 
of the House to take up and pass House bill 
No. 1881, to authorize the Secretary of War to 
place at the disposal of the National Lincoln 
Monument Association at Springfield, Illinois, 
damaged and captured ordnance. The Com- 


bill and are in favor ofit. These bronze and 
brass captured and damaged ordnance are such 


as may be required for casting the principal |; 


figures to be incorporated in the monument at 
Springfield. 

Mr. HOLMAN. Has not such a bill already 

assed ? 

Mr. CULLOM. That was for the McPher- 
son monument, and not for the Lincoln monu- 
ment. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. CULLOM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


TITLE TO LAND WARRANTS. 


Mr. LAWRENCE, of Pennsylvania. I move 
to take from the Speaker's table Senate amend- 
ments to House bill No. 568, explanatory of the 
act entitled ‘‘An act declaring the title to land 
warrants in certain cases.” 

Mr. HOLMAN. There are quite a number 
of bills upon the Speaker’s table, and I suggest 


to the gentleman to move that we proceed to jį ) that 
' a matter which, if they have any concern for 
‘the future of the country, will call for the 


the consideration of the business upon the 


can be no objection to this one. 

Mr. HOLMAN. [think all the bills upon 
the Speaker’s table should stand upon the same 
footing and that none should be given the 
advantage over others. 

Mr. LAWRENCE, of Pennsylvania. I hope 


have not troubled the House often. 
_ Mr. HOLMAN. I withdraw the objection 
in this instance. 

There was no objection; and the amendments 
of the Senate were taken from the Speaker's 
table and read, as follows: 

Insert “ whose claims were filed prior to their do- 
cease,” and strike out “claim” and insert “same ;” 
80 it will then read: 

That the act entitled “An act declaring the title 
to land warrants in certain cases,” approved June 3, 
1858, be so construed and applied as to authorize the 
legal representatives of deceased claimants whose 
claims were filed prior to their decease to file the 
proof necessary to perfect the same. 

The amendments of the Senate were con- 
curred in. . “ 

Mr. LAWRENCE, of Pennsylvania, moved 
to reconsider the vote by which the Senate 
amendments were concurred in; and also 
moved that the motion to reconsider be laid | 
on the table. ; 

The latter motion was agreed to. 


INDIAN APPROPRIATION BIUL. 
Mr. BUTLER, of Massachusetts, moyed that 


resolve itself into the Committee of the Whole 


-on.the.state of the Union for the purpose of 


considering the amendments of the Senate t 
the Indian appropriation bill. : 

The motion was agreed to. 

The House accordingly resolved itself into 
the. Committee of the Whole on the state of the 
Union, (Mr. Pomeroy in the chair,) and pro- 
ceeded tothe consideration of the amendments 
of the Senate to the bill (H. R. No. 1788) 
making appropriations for the current and:con- 
tingent expenses of the Indian department’ 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 80, 1870, 

The Clerk read the first amendment. of the 
Senate, namely, to strike out ‘eleven’? and 
insert. ‘‘twelve;’’ so that the clause will read 
“ for pay of twelve superintendents.’ 

Mr. BOTLER, of Massachusetts. Mr. Chair- 
man, I propose to discuss these amendments 
of the Senate at some length. I would notdo 
so were it not that I think a great deal of time 
will be saved by the committee and by the 
House in so doing. 

This bill is.a very important one. . As it 
passed this House it appropriated $2,312,240 12 
upon estimates which called for $2,977,982 70. 
It went to the Senate, and the Committee on 
Finance of that body added to it $540,963, 
and the Senate Committee on Indian Affairs 
also added amendments which. called for 
$3,800,939 99. So that now the bill calls for 
$6,654,158 11. It will be seen, therefore, that 


| the bill is a very important one in its amount; 


but it is still more important in the amount 


; which must be called for hereafter if the policy 


which this bill inaugurates is sanctioned by 
the House. i 
I will therefore explain the amendments which 


i make the substantial difference between the 


present Indian policy which was carried out 
by the bill of the House and the new. policy 
which is proposed to be set on foot by this 
peace commission, the expenditures for which 
are provided for in this bill. Although this 
bill by its amendments calls for only $4,000,000 
extra for this year, yet if these treaties which 
are thus provided for are sanctioned by this 
House, and necessary appropriations are made 
to carry them out, the fiscal year ending July 
1, 1871, must have about seven million five 
hundred thousand dollars, and the next year 
about ten million dollars, and thus the expendi- 
tures will keep on for the next twenty years, 
averaging from ten to twelve million dollars 
a year. So that gentlemen will see this is 


exercise of very considerable care and judg- 
ment in its determination. Indeed, the matter 
is so important and difficult that the Commit- 
tee on Appropriations have not been able to 
come to any conclusion that is satisfactory to 
themselves, and have instructed me to state the 


| facts to the House and ask for its judgment on 


the matter. I intend, therefore, to put before 
the House the facts upon which we have based 
our action which have come to our knowledge, 
and then ask the House to determine with 


| great care and deliberation what shall be done, 


because these amendments in all substantial 
matters are brought out by the change of the 
Indian system to which I have alluded. 

As you are aware, there were certain Indian 
treaties in existence up to the year 1865 or 1866. 
Those treaties were satisfied by about two mil- 
lion dollars. In 1867 the House and Senate 
established an Indian commission. That com- 
mission went on the plains to treat with the 
wild: or roaming Indians who had heretofore 
led nomadic lives. They made treaties with 
them which called for the amounts which I 
have named. I suppose that the. best way to 
examine the subject will be to take a single 
treaty, a treaty with the Crow Indians for ex- 
ample, which I hold in my hand, and scan- 
its provisions and purport. It was concluded: 
on the 7th of May, 1868, ratified on the Sthof: 
July, 1868, and proclaimed on the 12th of: 
August, 1868. This and kindred treaties were 
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not considered by the Committee on Appro- 
priations when they reported this bill, because 
the treaties were not sent to them for ¢onsider- 

ation in time. 


Now, this treaty provides iu the first place f 


that those Crow Indians, who amount to about 
three thousand souls, taking the estimated cen- | 
sus of 1867, shall have erected for them $29,000 | 
worth of buildings and mills at their agency. | 
Then each head of a family is to have three | 
hundred and sixty acres of land, and each per- 
son over the age of eighteen years, whether 
male or female, who chooses to cultivate land 
is to have eighty acres. Then there shall be 
a teacher provided for every thirty children at | 
an expense of, say, $15,000 a year for salary 
alone. Then every Indian who is the head 
of a family is to have for the first year seeds 
and agricultural implements to the amount of | 
$100, and for twenty years thereafter seeds 
to the amount of twenty five dollars each year. 


to have twenty dollars a year and every “‘ roam- | 
ing Indian,” as they are called, those who roam 

and will not cultivate the soil, is to have ten 

dollars a year. Then every one of these In- 

dians over four years of age, male and female, 

is to have a pound of meat anda pound of flour 

per day at a cost of twenty-five cents per day 

each, say seventy-five dollars a year. Then, | 
each head of a family is to have a yoke of well- 
broken oxen, costing in that country about two 
hundred and fifty dollars each, and a good cow— | 
an ‘American cow’’ as contradistinguished 
from Texas or Mexican cattle—costing from | 
sixty-five to seventy-five dollars. In addition to | 
that, every male person over fourteen years of 
age is to havea suit of good, substantial woolen 
clothing, consisting of coat, hat, pantaloons, 
flannel shirt, and a pair of woolen socks; and 
each female over twelve years of age isto have 
a flannel skirt or the goods necessary to make 
it, a pair of woolen hose, twelve yards of calico, 
and twelve yards of cotton domestics; and boys | 
and girls under the ages named are to have | 
such cotton and flannel goods as may be needed 
to make each a suit, together with a pair of 
woolen hose for each. All this is to continue 
for thirty years unless it is found best to put 
this provision into some other shape. In addi- | 
tion, the Indians are to havea blacksmith, with 
iron and steel, shop and tools, for every one 
hundred men ; a carpenter, an engineer, a phy- 
sician, a farmer, and a miller to grind their | 
corn, take care of their mills, and help them | 
to build their houses, and millsto saw the lum- 

er, 

This is one of, I think, eleven treaties, and 
those eleven treaties cover perhaps not far 
from forty-five thousand Indians, When all | 
the Indians are brought in under these trea- 
ties it will cost about six or seven million 
dollars a year to feed them and furnish these 
supplies. I therefore call the attention of the | 
House to the fact that the question before us | 
is a matter of great gravity. ‘Phe Indian peace 


commission have thought that these provisions |! 


are necessary in order to have the Indians fed | 
and kept on their reservations and taught agri- 
culture so as to keep them at peace, with the | 
hope in time to render them self-sustaining, 
It is a policy of peace. It is said by those 
who claim to be cognizant of this matter and 
in behalf of the peace commission that this 


policy; if carried out, will prevent Indian || 


wars, 

Mr. WINDOM. I would ask the gentleman | 
to what document he referred in stating the 
provisions of these treaMies? 

Mr. BUTLER, of Massachusetts. I have | 
been: reading from the treaty with the Crow 
Indians. 

Mr, WINDOM. Where is that to be found? 
Tn the document-room? 

Mr. BUTLER, of Massachusetts. No, sir; 
a copy of the treaty was furnished me, but 
these treaties have not yet been published in | 
book form. The treaties made by the com- | 


mission are all substantially alike, and I will H 


send the gentleman one. 
Now, then, there are those in this House ! 


who know more about the Indians than I do 


; and can tell us whether this experiment will 


likely be a success. [ had supposed that an 
Indian warrior thought it disgraceful to work, 
and that a man’s only oecupation was hunting 
or war, and that the squaws did all the work, 
yet we have here an experiment to civilize the 
Indians and set them to work. 

In pursuance of this attempt at civilization 
the Indians have been put by the peace com- 
mission upon several reservations, and the 
commission have selected for those reserva- 
tions tracts of lands, as a whole, least desirable 
for cultivation and settlement, in order that the 
cupidity of white men may not lead them to 
atlempt to follow these Indians upon their 
reservations and drive them off, as they have 


| been driven from thcir reservations heretofore. 


I believe, however, that the peace commission 
have given the Indians in every instance arable 


f ear. || land enough along the streams on their reserva- 
Then, each Indian who cultivates the soil is i 


tions to support all the population thatis ever 
likely to be upon the reservations, because it 
is a fact not to be disguised that the Indian in 


| civilized life has never shown any capacity of 
| increase of population. 


I have thus stated the 
substantial facts and provisions upon which 


the theory and action of the peace commission | 


rest. It is also said by them and their friends 


that if we do not feed these Indians and carry | 


out these treaties and keep them on their 
reservations in this way they will be sure to 
commit depredations that will lead to war, 
and thatthe cost of the Army if we have to 
fight them will be a great deal more than the 
cost of feeding them and supplying them with 


all with which by treaty they are to receive. If f 


there is no other alternative but to fight them— 


and of that Ido not at the present moment | 


give an opinion, but must leave every gentle- 
man to judge for himself—then I agree that 
war will be very much more expensive. The 
war which is now being carried on against a 
few Indians costs a great deal more than all 
these expenditures, vast as they may seem. 
But on the other hand a war would terminate 
some time, but these expenditures must last 
for a generation and go on increasing as the 


Indians adopt these or like treaties and come | 


in greater numbers to be fed and supplied with 
clothing, farms, oxen, cows, and tools. 

Before I pass from this subject it is but just 
that I should call the attention of the House 
to the fact that each one of these Indians, ac- 
cording to these treaties, is to be provided with 
means of starting in the world greater than the 
majority of farmers either in the East or in the 
West. 

Mr. ALLISON. 


Mr. BUTLER, of Massachusetts. Certainly. 
Mr. ALLISON. I desire to ask the gentle- 


i man, in reference to this subject, whether or 


not those treaties have been made with hostile 
bands of Indians? If so, whether or not they 


are more favorable than are existing treaties | 


with peaceable bands of Indians? And whether 
or not the effect of these treaties, if carried 


out, will not be to make the Indians that are | 


now peaceable dissatisfied and hostile unless 


; we give the same benefits to the Indians that 
| have hitherto been friendly towards our people? || 


Mr, BUTLER, of Massachusetts. I can an- 
swer the first two branches of the inquiry of 
the gentleman, but I cannot now answer the 
last because that is a matter of judgment and 
of future experience. 
I will say that these treaties have been made 
with hostile bands. 
inquiry I reply that the terms of these treaties 
are more favorable, if we are to use that term 


in regard to a treaty where we are attempting | v th th 
j careful investigation he will find all the inform- 


to establish a portion of our Indian population 


in fixed homes as we would in speaking of the | 
terms of a treaty between two nations, these | 
‘| treaties are more favorable than the treaties | 


heretofore made with other Indians, And the 
proposition is, as I understand it, that all the 
Indians, except those that have preperty of 
their own and who are now substantially 
brought into the habits of civilization, shall 


| receive like treatment from us. 
: considering a part of a system of bringing all 


Will the gentleman yield | 
| to me for a question or two? 


As to the first inquiry |! 


In regard to the second | 


have like treaties made with them ‘and shall 
We are now | 


the Indians of the United States under the in- 


; fluences of civilization substantially according 
| tothe same plan. 
| out still further hereafter in relation to all the 


The plan is to be carried 


roving bands of Indians. 

But allow me to say that there are some 
treaties that have been made with friendly 
Indians, particularly with the Ute Indians and 
the Navajo Indians, who have always been 
friendly. In the case of the Navajo Indians, 
and the action of the Government under the 
treaty with them, I am bound to report to the 
House that it has been a most complete sue- 
cess. But they have had no such considerable 
benefits as those other treaties propose, be- 
cause they had means of subsisting themselves: 
as soon as they were carried to their old-homes, 
and had lands on which they had worked for 
many years, and had very considerable manus: 
factures among themselves. ee 

Mr. CLARKE, of Kansas. Will the gen- 
tleman yield to me for a question? ` ` 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. CLARKE, of Kansas. I would inquire 
whether or not these Indians with whom these 
treaties have been made are not still hostile to 
the people of the United States? 4 

Mr. BUTLER, of Massachusetts. : Some of: 
the Indians with whom these treaties have been 
made are still hostile to the United States, but 
the appropriations called for by the treaties 
with those Indians are not to be paid so long 


i! as the Indians remain hostile. 


Mr. WINDOM. Let me ask the gentleman 
another question right at this point. 

Mr. BUTLER, of Massachusetts. Very well. 

Mr. WINDOM. Are not the Indians with 
whom treaties have been made and who are 
now hostile the Indians in regard to whom we 


' have not ana with our treaty stipulations? 


Mr. BUTLER, of Massachusetts. That is 


| undoubtedly so to some considerable extent. 


I want to make a still further statement. 
This is proposed as a system which shall ulti- 


| mately embrace all the Indians to the number, 


I suppose, of two hundred and fifty thousand 
on our western frontiers. I know the number 
has been estimated at three hundred thousand 
but I believe the number is always overesti- 
mated, and if all come in it is easy to see what 
the annual expense will be to feed them only, 
say at twenty-five cents per day, or $18,750,000. 

Now the differences between the House bill- 
and the Senate bill, except in some compara- 


| tively unimportant particulars and in regard to 


some claims that have been tacked on to it in 
the Senate, comes from the source we have 
been discussing. And the first question to be 
seitled by us is this: whether the House by 


| appropriations to carry out the provisions of 


these treaties will sanction this method of deal- 


| ing with the Indians? If these treaties are to 


be sanctioned and appropriated for gentlemen 


; will see that it takes from the House the power 


substantially of legislating on Indian affairs. 
The Indian agents make treaties, the Commis- 
sioner of Indian Affairs makes treaties, the 
Senate ratify them, and from that hour, if they 
are to be regarded as the supreme law of the 
land, and especially if we sanction them, we are 
bound to make appropriations to carry them 
out to the letter ina fair and just spirit. 

Now, if the House is ever going to adopt a 
policy on this subject of making treaties with 
the Indians it ought to be done here and tow, 
whatever that policy may be. Togive gentlemen 


| a specimen of the operation of this systeti I will 
i take the case of General Harney; and if any 


gentleman wants to follow that case with more 


ation in a report made by the Committee on 
Appropriations, House report No. 29, in which, 
the operations of General Harney are stated 
at length. f s 
Now, General Harney, acting under the ` 
peace commission, was sent to the Sioux Io- 
dians on the upper Missouri river on the 10th 
of August last, if I remember aright; with 


1500 


$200,000; andswith ordets. to bring the vari i 
baudsiof:thë Sioux upon tbeir reservation and 
supply them: temporarily under the provisions 
of -a-treaty. which had beerni made with those- 
bandsbut.wasnatthen ratified or published. He 
proceeded. ta.do.so with the $200,000. Hav- 
ing: begun the work he spent not only the 
$200,000 allowed him, hut $485.000 more ; and 
before the let day of duly. next. will require 
$206,000 more. He now.callg for: about sev- 
enteen hundred thousand dollars in addition to 
carry‘ these Sioux.through,the next year, Of. 
course General Harney had no: authority of - 
Jaw. to--make: this great expenditure. There 
was no appropriation, nor at the time a-treaty 
ratified; calling for it; bhut-it was thought by 
him_.and hig. associates best-to-be.done in order 
to keep the Indians at peace. He has called 
together on the reservation. some nine thou- 
sand Sioux Indians. There are twenty-two 
thousand in all; and as it has cost. $2,000,000 to 
take care of nine thousand Sioux, any one can 
easily calculate how much it will cost to take 
care of twenty-two thousand. It can readily 
be seen, therefore, to what an. amount. this 
expenditure must swell in future years. When 
I. state: that in my opinion the system will 
involve an expenditure of eight or ten millions 
annually I do not overstate the facts. It is 
appropriations of this class that compose the 
great bulk of the Segate amendments to this 
bill. , 

In order that I may not be misunderstood 
let me say that I believe General Harney has 
in his. action toward the Sioux attempted to 
carry out the provisions of the treaties. He 
has done that which he thought best for the 
community with perfect good faith and the 
utmost honesty, I should not have made all 
the contracts he has made and in the manner 
in-which he has made them. I might perhaps 
have made worse-ones. I do not think they 
were always economically made or as well made 
as a man more acquainted with business might 
have made them. But I want to bear testi- 
mony here to the utmost good faith and hon- 
esty on the part of General Harney. I doubt 
whether upon the whole we could have got the 
thing much better done by any other man. 
Hence I am justified in saying that General 
Harney’s action, as spread out in the report to 
which I have called attention, shows us what 
at the best we may expect from this system in 
the future, 

Mr. BENJAMIN. Before the gentleman sits 
down Į would like him to explain, if he can, 
amendment-No. 117 on page 76. 

Mr. BUTLER, of Massachusetts. I will come 


to that in a moment. 

The Committee on Appropriations were un- 
able to come fully to a conclusion as to what: 
they ought to recommend tothe House on this 
subject of carrying out this policy. Ihave stated 
the facts that the House may understand the 
matter and judge for itself. The question that 
first arises is, will the House sanction this 
method of dealing with the Indians? Shall we 
go on with the system here presented or shall 
we stop? The next question is, shall we be as 
liberal in our appropriations as the treaties 
contemplate? Shall we exercise any super- 
vision -whatever-over this matter? The third 
question. is, what is to be done if we do not 
sanction this expenditure? That the House 
might decide these questions the Committee on 
Appropriations have recommended non-con- 
currence in all the Senate amendments of this 
class and submit them to the House. Before 
we come to vote on the first considerable appro- 
ptiation to carry: out. one of these treaties I 
desire that these Questions shall be quite fully 
discussed, and let the decision upon that be 
taken as atest question. Having settled what 
action we. shall take on that class of amend- 
ments it will be very easy to dispose of this bill. 

Jntil the general question bas been settled it 
will be almost impossible to settle these various 

` items by discussing each one of them. They 
form parts of a system and must be considered 
as such. There is another class of items to 
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j of claims of various sorts have. been attached 


to this.bill. There ig one to which :the gentle- 
man from Missouri [Mr. Bexsamuy] just called 
attention—an old claim which is provided for 
by treaty. Then there is a elass of claims which 
ought to haye gone, in the judgment of the 
Committee on Appropriations, to the Court of 
Claims. Then theré are certain deficiencies 
which must. be met; and I want to say to the 
House that most of these can only be settled 
bya committee of conference, who shall. ex- 
amine.them and rephet such as are just and 
proper to be provided for. 

Mr. Chairman, I want to call the attention 
of the House to one fact especially. The Com- 
mittee on Appropriations reported exactly what 
was appropriated last- year for the same kind 
of expenditures. At that time we then pre- 
pared the appropriation bill with great care. It 
went to the Senate, was there again examined 
and amended, and again considered here, and 
afterward went to a committee of conference; 
and then we consumed the whole of one day 
aud a part each of two others in deciding with 
particularity how each item should stand. The 
report of the committee of conference was 
agreed to by both Houses. When we came to 
the class of items this year the Committee on 
Appropriations reported: appropriations upon 
the basis which was so carefully agreed to last 
year. Let me illustrate for a moment. A great 
many of the old treaties provided that the 
United States should provide physicians, black- 
smiths, farmers, and the like for the Indians. 
In some treaties the amount of the salary was 
fixed in the treaty, and in others it was left 
discretionary. Wherever the amount was fixed 
it was always found that the United States 
could procure a physician, farmer, or mechanic 
for that sum; but where it was left discretion- 
ary we found that the United States had to pay 
much more. It was the same in the case of 
the farmer, the blacksmith, the tanner, the 
millwright, and every other. Wherever the 
treaty said a farmer at $600 the services of 
a farmer were secured for that amount; but 
where it said nothing about it the farmer 
would cost almost double thatsum. So we set- 
tled with great care those matters of detail as 
we thought most economical and best. Then 
there was another class of expenditures. A 
large number of expenditures under these trea- 
ties are at the pleasure of the President, others 
are at the pleasure of Congress. Wherever the 
expenditures were to be at the pleasure of the 
President or of Congress we examined into them 
and if we discovered that the need of them had 
passed entirely away we did not appropriate 
for them. Some of these treaties go back to 
the last century. We said that we had no 
pleasure in some of these provisions and they 
were cut off. 

Now, as I have said, the Committee on Ap- 


to the scale adopted last year, so far as the old 
treaties were concerned. We did not have 
most of the new treaties before us. The Sen- 
ate, I believe, have in almost. every instance 
added on what we have cut off. It has been 
done with perfect unanimity upon a level plane 
of amendments. ‘hey have brought every- 
thing up tothe old standard. While they have 
done that, yet they have paid the Commit- 
tee on Appropriations the highest compliment 
any Committee on Appropriations ever before 
received, for with the exception of clerical 
errors they have not in the whole one hundred 
and eighty-seven amendments stricken down as 
extravagant a single provision which we sent 
to them. Iam quite accurate when I say that 
they have not stricken out a single dollar which 
the House appropriated. ; 

Now, if any gentleman of the committee 


be happy to give it if I can. 

Mr. WINDOM. Will the gentleman state 
the amount appropriated to carry out new 
treaties?. I did not eatch his former statement. 

Mr. BUTLER, of Massachusetts. I will 
state it again, and especially as a number of 


which I wish. to call attention. ‘A large number 


propriations appropriated this year according | 


should desire any further explanation I shall j 


members have since come into the House. The à 


bill as. it, went from the House: appropriated. 


$2,312,260.. The Senate Committee on Appro- 
priations added $540,963, and the Senate Com- 
mittee on Indian Affairs $3,800,734 99. 

Mr. BENJAMIN. The committee have not 
heard the gentleman’s statement in regard to 
the amendment. In this particular case are 
we to pay the Indians for stealing our stock ? 
That is the point. — . ; Bee psy 

Mr. BUTLER, of Massachusetts. It is Sen- 
ate amendment No. 117, to pay the claim of 
the Sacs-and Foxes against the United States 
for stealing of stock, per fifteenth article treaty 
February 18, 1867, $16,400... What is intended 
is to provide for a-case. where citizens of the 
United States gre supposed to have stolen the. 
stock of the Sacs and Foxes. You must not 
ask me to defend the syntax or grammaxof the 
Senate amendment when I have so. much else 
to do. - an 

Mr. BENJAMIN. Has the gentleman any 
information whether thisis to pay for steck we 
have stolen or stock they have stolen? 

Mr. BUTLER, of Massachusetts. I believe 
the treaty sets forth the facts with a great-deal 
of accuracy. I will read the article. of the 
treaty : 

“ Article fifteen of thetreaty ratified October 14, 1858.— 
The claims of the Sacs and Foxes against the United 
States for stealing stock which have heretotore 
been adjusted, amounting to $16,400, shall be paid by 
the United States, and the amount disbursed and 
expended for the benefit of the tribe in such objects 
for the-r improvement and comfort upon the new 
reservation as the chiefs through their agents desire, 
And whereas the Indians elaim that one full payment 
due under the previous treaty h»s never been made 
to them, it is agreed that a careful examination of 
the booksof the Commissioner of Indian Affairs shall 
be made, and if any sum is found still due toanybody 
thesame shall be paid to them per enpitain the same 
manner as their annuities are paid.” 

Mr. GARFIELD. Please enlighten us on 
this point: if the Indians stole the stock do we 
pay them? 

Mr. BUTLER, of Massachusetts. No, sir. 

Mr. GARFIELD, Did westeal it from them, 
or are we now paying our debts? 

Mr. BUTLER, of Massachusetts. Our citi- 
zens and our soldiers are claimed to have stolen 
a large amount of cattle from the Sac and Fox 
Indians, aud that claim has heretofore been 
adjusted in the Indian Bureau, but now there 
isa treaty stipulation here to carry out -that 
adjustment by paying the amount. i 

Mr. LOGAN. The truth is the rebels stole 
their stock, I suppose, did they not? 

Several members here propounded questions 
attacking the wording of the amendment. 

Mr. BUTLER, of Massachusetts. I really 
cannot answer these questions, and | hope gen- 
tlemen upon a matter of so much gravity as 
this, and with the press of business at this time, 
will see that it is important that we proceed to 
the consideration of these very grave matters, 

Mr. SHELLABARGER. Will the gentle- 
man yield to me? F 

Mr. BUTLER, of Massachusetts. Iwill yield 
to the gentlemen one at a time. 

Mr. SHELLABARGER. I desire the gen- 
tleman before he closes to answer two ques- 
tions. Perhaps he has already sufficiently 
answered them, and perhaps.not, I am not 
certain about that. I understand him to state 
that the main difference between the bill as it 
comes from the Senate and the bill as it passed 


i| the House is in the fact that it makes large 


appropriations for carrying out about eleven 
treaties made with different tribes of Indians. 
Mr. BUTLER, of Masachusetts. I think 
that is the number. i 
Mr. SHELLABARGER., The tirst question 
I want to ask is whether the right of the House 
er the propriety of the House declining to 
concur in the Senate amendments depends 
solely upon the right-of the House to make 
appropriations for a treaty which the House 
thinks the Senate and the Executive ought not 
to have made?. Whether in considering these 
amendments there is any other discretion: or 
right which the House has in the matter except 
it be the right to look into the- propriety of: 
making a treaty and of -providing for-its execu- 
tion by making the requisite appropriations? 
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Mr. BUTLER, of Massachusetts. I will give 
the gentleman all that has occurred to my mind 
on the subject in our discussions in the com- 
mittee-room. ft was said that all treaties that 
called tor appropriations of money to carry 
them out are always within the control of the 
House. Forexample, suppose we should make 
a treaty with Russia to purchase Alaska and, 
as we have a perfect right to do so, suppose we 
should nos appropriate the money to carry out 
that treaty. That is one of the few privileges 
which yet are supposed to belong to the House. 
We have a right at any and all times to say we 
will or will not appropriate money to carry out 
a treaty or for auy other purpose. That power 
was exercised by the House of Commons of 
England many years ago in regard to a treaty 
between Great Britain and Spain, I believe. 
The House refusing to appropriate the neces- 
sary money and to pass the necessary laws to 
carry it out, it being a treaty of commerce in 
regard to revenue; and that treaty remains 
unexecuted, so far as Engiand is concerned, 
to-day. 

Mr. SHELLABARGER. I agree fully with 
the statement just made by the gentleman, and 
by my question [ did not mean to indicate that 
the House was bound to carry out any treaty 
which required the appropriation of money 
unless it should deem it wise to do so; but I 
meant to bring the mind of the committee to 
the position in which we are at this time and 
to inquire whether we have any other thing to 
consider than the question whether it isa treaty 
fit to be made and carried out? Ifit is not the 
gentleman has answered that. I understand 
that these eleven treaties have been made and 
proclaimed and that everything has been done 
as to them that the Senate and the Executive 
can do, and the only remedy now is for the 
House to stop right here. 

The other question that I wish to ask is what 
there is, if anything, which has been yielded 
up by these Indian tribes as consideration for 
these large stipulations in their favor, except 
the matter which has been alluded to, namely, 
that we are to have peace in return for these 
appropriations and expenditures? Is there 
anything in the way of relinquishment of res- 
ervatious of land or anything of that kind that 
would commend these treaties to our favor? 

Mr. BUTLER, of Massachusetts. In the 
treaties made by the peace commission there 
has been no cession of land, because these 
Indians were roaming Indians who did not 
seem to have any fixed habitations or lands 
they could claim as their own except possessio 
pedis. In the treaty made with the Ute In- 
dians and in one or two treaties made by 
Governor Hunt and Kit Carson there has been 
land ceded, but the general theory upon which 
the treaties have proceeded is that the Indians 
shall be got together upon reservations and fed 
there and kept there and made self-sustaining, 
if possible, and the consideration they give 1s 
peace. , 

Let me read from one of these treaties the 
consideration : 

“ARTICLE I. 

“Prom this day forward peace between the parties 
to this treaty shall forever continue. The Govern- 
ment of the United States desires peace and its honor 
is hereby pledged to keep it. ‘The Indians desire 
peace and they hereby pledge their honor to main- 
tain it. If bad men among the whites or among other 
people subject to the authority of the United States 
shail commit any wrong upon the person or property 
of the Indians the United States will, upon proof 
wade to the agent and forwarded to the Commis- 
missioner of Indian Affairs at Washington city, pro- 
ceed at once to cause the offender to be arrested and 
punished according to the laws of the United States, 
and also reimburse the injured person for the loss 
sustained, 

“If bad men among the Indians shall commita 
wrong or depredation upon the person or property 
of any one, white. black, or Indian, subject to the 
authority of the United States and at peace there- 
with, the Indians herein named solemnly agree that 
they will, on proof made to their agent and notice 
by him, deliver up the wrongdoer to the United 
States, to be tried and punished according to its laws; 
andin case thoy refuse wilfully so to do the person 
injured shall be reimbursed for bis loss from the 
annuities or other moneys due or to become due to 
them under this or other treaties made with the 
United States. And the President, on advising with 
the Commissioner of Indian Affairs, shall prescribe 
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such rules and regulations for ascertaining damages 
under the provisions of this article as in his judg- 
ment may be proper. But no such damages shall be 
adjusted and paid until thoroughly examined and 
passed upon by the Commissioner of Indian Affairs, 
and no one sustaining loss while violating or because 
of his violating the provisions of this treaty or the 


| laws of the United States shall be reimbursed there- 


for. 

That is the theory of allthese treaties. The 
whole matter resolves itself into this: are we 
in future to deal with these Indians by treaties 
and carry out this policy or are we to deal 
with them in a different manner? I want to 
impress upon the House once more that this 
is a very difficult and important question. 
Many western men tell the committee that if 
these treaties are not carried out there will be 
war all along the western border and we shall 
lose many hundreds of lives, and that one 
month of war would be destructive to more 
property than the amount now involved. 

Mr. MUNGEN. I desire to ask the gentle- 
man a question in good faith. 

Mr. BUTLER, of Massachusetts. I will 
hear it. | 

Mr. MUNGEN, I wish to ask whether in 
any of these amendments the Senate bave 
granted any more than the treaties to which he 
refers bind us to give the Indians? 

Mr. BUTLER, of Massachusetts. I do not 
think they have, except perhaps that there has 
been a little lavishness of appropriation. I 
will give the gentleman an instance of what I 
mean. Where a physician is provided for they 
give him fifteen hundred or two thousand dol- 
lars a year when perhaps we might provide 
one for less. 

Mr. MUNGEN. That is a matter outside 
the treaties. I was speaking of the regular 
annuities, 

Mr. BUTLER, of Massachusetts. No, sir; 
they give nothing but what the treaties require. 

Mr. MONGEN. Under the Constitution of 
the United States these treaties when adopted 
are something like the laws of the Medes and 
Persians. Notwithstanding the statement of 
the gentleman about what has been done by 
the House of Commons in regard to a treaty 
between Great Britain and Spain I believe that 
when a treaty is made by the authorized power 
of the Government—by the Executive, be he 
who he may, and ratified by the Senate—that 
treaty is binding in all of its stipulations upon 
this House, and that we are under obligations 
as members of this House to carry it out; and 
if the gentleman admits that the Senate have 
asked for nothing more in the shape of annui- 
ties for the Indians than the treaties between 
us and the Indians call for then we are bound 
to carry out those treaties. I believe that to 
be so and I intend so to vote. 

Mr. BULLER, of Massachusetts. I want to 
say right here that there should be no preju- 
dice against any of these treaties because they 
have been signed by the present President of 
the United States. He has had nothing to do 
with them except to do what seemed to be his 
duty to carry out the wishes of the peace com- 
mission sent ont to those Indians. 

Mr. MUNGEN. Very few of them have been 
signed by the President. 

Mr. ALLISON. Will the gentleman allow 
me to ask him a question? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. ALLISON. I desire to know of the 
gentleman whether these appropriations apply 
to treaties which have recently been made, 
and whether we are now called upon for the 
first time to make appropriations under these 
treaties ? 

Mr. BUTLER, of Massachusetts. The trea- 
ties made by this peace commission, substan- 
tially, yes. : 

Mr. ALLISON. I understand that these 
treaties run for a long period of time, for many 
years, and if we enter upon these appropria- 
tions now we therefore substantially give the 
sanction and recognition of the law-making 
power of the Government to the faithful carry- 
ing out of these treaties in the future. : 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr, ALLISON. And we would be regarded 
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as having violated these treaties if we fail at 
any time in the future to make the appropria- 
tions called for by them. 

Mr. BUTLER, of Massachusetts. Undoubt- 


edly. 

Mr. ALLISON. I presume the Committee 
on Appropriations have made careful examin- 
ation of this whole subject. I would be glad, 
therefore, to have the gentleman now in charge 
of this bill to say to the House what his best 
judgment is in reference to what should be 
our action on this whole subject. 

Mr. BUTLER, of Massachusetts. I have 
but three or four minutes left. I want to say 
exactly this: the subject was so. vast in its 
consequences and of such great moment, in- 
volving so many difficulties and such great 
controversies, that I did not desire, and I do 
not ‘now desire, to take that very great re- 
sponsibility. I am only responsible, and so 
far as I know have relieved myself of it, for 
the faithful detail of the facts to members of 
the House. I have stated those facts to them, 
and vow submit it to their decision. ‘ 

Mr. LOGAN. May I interrupt the gentle- 
mana moment right here? f 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. LOGAN. Ihave listened with a great 
deal of interest to the remarks of the gentle- 
man. But I have been unable yet to ascertain 
whether the Committee on Appropriations 
desire us to vote for these appropriations or 
not. I want to know whether the Committee 
on Appropriations desire us to concur or non- 
concur in the amendments of the Senate to this 


bill. 
Mr. BUTLER, of Massachusetts. We have 
reported in favor of non-concurring in all these 


| amendments, for the parpose of bringing the 


subject before the House. I have stated that 
in regard to class appropriations, this great 
question of a policy with the Indians, the Com- 
mittee on Appropriations felt a delicacy in 
making any positive recommendation, and in 
regard to some other of the amendments we 
have very decided opinions. 

Mr. SCOFIELD. Will the gentleman allow 
me to make a remark at this point? ; 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. SCOFIELD. Then I would say in reply 
to the inquiry of the gentleman from Hlinois 
[Mr. Locan] that I have the honor to bea 
member of the Committee on Appropriations, 
and I understand that every member of that 
committee is most decidedly hostile to the 
amendments of the Senate, believing that they 
involve the deepest villainy of anything that 
has been before this -House for a great many 
years. 

[Here the hammer fell.] 

The CHAIRMAN. The bour of the gentle- 
man from Massachusetts [Mr. Burer] has 
expired. 

Mr. BURLEIGH. I desire to make a few 
remarks upon this subject. 

Mr. LOGAN. Will the gentleman allow me 
to say a few words? 

Mr. BURLEIGH. If I can yield to the 
gentleman from Ilinois [Mr. Locan] without 
surrendering the floor I will do so. l 

The CHAIRMAN. The gentleman can yield 
and then resume the floor when he chooses to 
do so. 

Mr. BURLEIGH. Then I yield to the gen- 
tleman from Iinois. l 

Mr. LOGAN. I want to say in response to 
the gentleman from Pennsylvania [Mr. Sco- 
FIELD] that I have understood all the time that 
the Committee on Appropriations have invest- 
igated this case aud believed that there were 
frauds covered up in this proposition, and my 
object was to get that statement before the 
House. If there are frauds, or if the commit- 
tee believe there are frauds covered up in this 
proposition, which I myself believe, I want 
them to say so to the House and let a commit- 
tee of conference be appointed to investigate 


them. 

Mr. BURLEIGH. 1 have listened. with a 
great deal of interest to the remarks of the 
honorable gentleman from Massachusetts { Mr. 
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Bortgr] in his discussion. of the bill now under | 


consideration, Bub Í do not-distinctly under 
stand what the Committee om Appropriations 
desire the House to do, what action they de- 
sire it to take in this matter. Many of the 
honorable gentleman’s remarks:appear reason- 
able, and unmistakably indicate that in this as 
in every other financial measure with which he 
has‘ anything to do he has probed it as near 
tö the bottom‘as his information would admit. 
That this bill as it came back from the Sen- 
ate has some imperfections I am free to admit. 
‘That some of the amendments made. to it in 
‘that, body appropriate more money than is 
absolutély necessary foran economical admin- 
istration of our Indian affairs I do not doubt. 
But some of the gentleman’s statements, 1 re- 
gret to say, do not square with the facts as I 
know them to exist. I kuow this is not inten- 
tional, for I am free to say that from a close 


scrutiny of his course as a member of the Com: | 


mittee-on Appropriations I have been forced | 


to the conclusion that the public good alone 
rules his actions here. 

But, sir, I do not believe the amount added 
to the bill by the Senate for the purpose of 


i 


carrying out the provisions of the treaties made | 


by the peace commissioners, and especially that 
made with the Sioux nation, is one dollar in 
excess of the amount absolutely demanded for 
that purpose. We have been informed that 
the amount appropriated for carrying into effect 
this treaty with the Sioux will give to every 
member of that tribe an outfit better than a 
majority of white men have when they start 
out in the world for themselves. Let us bear 
in mind, sir, that the Sioux nation numbers 
thirty thousand souls; that they have been the 
occupants of the country from the British lines 
to the Republican, from the Mississippi to the 
base of the Rocky mountains; that their chief 
subsistence has been upon the buffalo, now fast 
disappearing before the advance of civilization. 
They are to-day the most powerful of all the 
Indian tribes. The Government invaded their 
country and took possession of their choicest 
hunting grounds without first treating with 
them, This it did for the purpose of estab- 
lishing military posts, building railways and 
wagon-roads. Thousands and tens of thou- 
sands of miners are located iu the mountain 
districts. 
unnumbered outrages upon the persons and 
property of the Indians; the consequence of 
these outrages has been our Indian wars. 

Now, sir, let us bear in mind that the com- 
missioners of the Government found these In- 
dians in this demoralized condition, naked 
and suffering from the result of our national 
faithlessness toward them. They saw that it 
was not possible to restore and maintain peace- 
ful relations between them and the white pop- 
ulation of the West, so long as the two races 
remained in contact, each contending for the 
exclusive right to occupy the Indians’ country, 
where they had roamed and enjoyed undisputed 
possession from timeimmemorial. Their only 
remedy was to gather them together, treat with 
them for their lands, remove and locate them 
upon reservations where they might live un- 
molested by white men, and place them ina 
situation where they can live and learn the 
habits of civilized life. I ask if there is any- 
thing wrong in this? Does not common hu- 
manity demand that this mighty nation should 
do this much for the remaining representatives 
of the once powerful tribes that formerly pos- 
sessed every acre of our broad national do- 
main? Would justice to these people be satisfied 
with anything less than this? 

The Indian is a man and a brother; weak- 
eued it is true, by our tyrannical power, impov- 
erished by our rapacity, brutalized by our prac- 
tices, but still one of God’s children and entitled 
to justice at the hands of this Christian nation. 
The only practical question now worth consid- 
ering 1s, shall. this Congress extend it to them, 
or shall this remnant of the race be left to 
linger. and die by our cruelty and neglect? 

_ Gentlemen on the opposite side of this ques- 
tion from myself speak scornfully of the views 


The result of this contact has been | 


expressed by the peace commissioners, who 
were sent: to the Indian country by an act of 
this Congress to ascertain the- cause of our past 
aod present troubles with ‘the hostile tribes. 


They treat with contempt the valuable informa- | 


tion which these commissioners obtained there, 
as well as their subsequent action in negotia- 
ting these important treaties of peace and 
friendship with those people, by which war has 
ceased and peace is restored between our citi- 
zens and every hostile tribe, with which.we 
have kept the faith and fairly carried out our 
pledges to them. . i 

` Let it be remembered, sir, that. we have 
driven these people to the verge of despairand 
forced them to the very gates of death. By the 
wise and humane policy adopted by our peace 
commission—the creature of this Congress, 
acting under authority of the law which you 
made for this express purpose—the initia- 
tory steps have been taken which, if carried 
out in good faith by the Government, will 
put a stop to our cruel, murderous, bratal In- 
dian wars forever and relieve the national 
Treasury of a drain of hundreds of millions of 
dollars. Peace, lasting, permanent peace, will 
again return to our western Territories, and 
prosperity will once more smile upon our peo- 

le. 

P Now, sir, since so much has been said about 
the extravagance of these treaties and the lack 
of wisdom in making them, perhaps it would 
be well to let the House and the country know 
who the commissioners were to whom you in- 
trusted this important duty. [Isay you, for I 
wish to be understood what I mean when I 
state that this Congress passed a law creating 
this commission, and out of the seven commis- 


sioners you selected four of its number from | 


civil life and left the President to select the 
other three from the officers of the Army, and 
that you appropriated $450,000 to enable these 
commissionersto make these identical treaties, 
which have now been ratified by the Senate 
and proclaimed by the President of the United 
States and are to-night the supreme law of 
this land, and Congress is bound to appropri- 
ate the necessary money to carry them into 
effect or admit our national faithlessness and 
declare the Treasury bankrupt. 

The gentlemen selected by Congress for the 
purpose of negotiating these treaties were 
Senator Hespersox, Hon. N. G. Taylor, Com- 
missionerof Indian Affairs, General Sanborne, 
and Colonel Tappan. Those selected by the 
President were Lieutenant General Sherman, 
Major General Harney, and Major General 
Terry. 

These are the persons who were selected to 
go into the Indian country, ascertain the cause 
of our Indian diffculties, and to inaugurate 
and carry into practical operation some plan 
for their settlement. They are the men of all 
others who enjoyed your confidence and the 
confidence of the executive department of the 
Government, and were selected on account of 
their integrity, patriotism, and large experi- 
ence to discharge the duties assigued them. 
They are all gentlemen of spotless character 
and large experience in Indian affairs, while 
several of them have by devotion to their coun- 
try been awarded a bright place on the page of 
our country’s history which time alone can 
efface, 

These treaties were not negotiated, as some 
gentlemen suppose, merely to purchase peace 
with the warlike tribes, but for the right of 
way through the country occupied by them and 
for the acquisition of large and extensive ter- 
ritory both on the western prairies and in the 
rich mining districts of the mountains. 

But, sir, we have not kept these treaties ; 
the Indians waited for weeks and months after 
their stipulations should have been fulfilled; 
Congress delayed to make the necessary appro- 
priations to carry them into effect, and but for 
the just and humane course pursued by Gen- 
eral Harney in incurring the responsibility of 
supplying the- necessary means of support 
which had been agreed upon in their treaty 
the Sioux nation would now be engaged with 
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the.southwestern tribes in their war against onr 
people. . Itisa humiliating confession to, make,. 
but £ am confident that in no one instance has 
our Government ever carried out in good faith 
a treaty made with an Indian tribe, from the 
time thatwe treated with the Delawares at Fort 
Pitt, on the 17th day of September, 1778, to 
our treaty with the Sioux, in 1868. | i 

Look through the seventh volume of.your 
Statutes-at-Large, and in that volume of our 
national faithlessness every page is a. living 
record of plighted faith.to these people that 
never has been kept. by the Government. . 

It has been stated that this bill went from 
this Houseto the Senate appropriating between 
two and three million dollars; that it comes 
back here with amendments by which it is 
increased to between four and five million dol- 
lars, and without any cause for this great in- 
crease. But it must be remembered that when 
this bill was sent from here to the Senate, the 
Sioux treaty had not been ratified, and it con- 
tained no appropriation for carrying its pro- 
visions into effect. While the bill was in 
the. hands of the committee that treaty was 
ratified and proclaimed by the President, and 
the Senate placed in the bill the $1,700,000 
necessary to carry it into effect, and also the 
$480,000 deficiency, which money is now being 
used for the Indians who made the treaty, to 
subsist them until the opening of navigation 
on the Missouri river. 

Again, we are told that notwithstanding these 
treaties have been concluded by the commis- 
sioners, ratified by the Senate, and proclaimed 
by the President, thatthe House of Represent- 
atives is to be vonsulted before it will consent 
to appropriate the necessary means to carry 
them into effect. The case of Alaska is cited 
as one in point. There is a wide difference 
in the two treaties. Alaska was foreign terri- 
tory, treated for and acquired by the Exeeutive 
without a word of consultation with Congress, 
while these treaties were negotiated by a com- 
mission which was created by Congress for this 
express purpose by authority of a positive law, 
and the necessary amount of money was atthe 
time appropriated to enable the commissioners 
to discharge the duties assigned them. 

These treaties are now before you ; they are 
the supreme law of the land, made by your 
positive direction, confirmed by the Senate, and 
proclaimed by the President of the United 
States. And I ask if there is a lawyer or a 
statesman here, who in view of these facts will 
get up here or elsewhere and refuse to appro- 
priate the necessary money to carry out these 
treaties in good faith? 

General Harney, who had been a party to 
these negotiations, was selected to go up the 
Missouri and take charge of the Sioux tribes. 
It was late in the season when he undertook 
this difficult duty. The Missouri river was so 
low, the navigation so difficult, that the rates 
of transportation were more than doubled. All 
of his machinery, agricultural, and mechanical 
implements, and provisions, except beef, had 
to be transported hundreds of miles up the 
Missouri river in steamers. The prairies had 
burnt off for several hundred miles; in fact 
every imaginable obstacle opposed his progress, 
General Auger had already started Spotted 
Tail and his bands from the Platte to their 
new home on the Missouri. The hostile Yane- 
tonais, Blackfeet, Sioux, Brulés, Two Kettles, 
Onepapas, Minneconjoux, Sans Arcs, Ogallal- 
las, and Cut Head bands had been invited in. 
Workhouses had to be built, miilserected, and 
supplies enough got into that remote country 
to subsist fifteen thousand Indians for six 
months. A failure to accomplish this would 
have been a violation of the treaty on the part. 
of the Government and rekindled the Indian 
war on the Missouri. No man knew this ‘bet: 
ter than General Harney. He realized. that 
the issue of peace and war were in his hands ; 
he took the responsibility and prevented that 
war. : 

The flour and beef alone for the support of 
these Indians for six months would amountto 
three times the amount placed in. his hands. 
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He liad no alternative but to go forward and i! ing up their fields, and for purchasing farming 


carry out the plan inaugurated by the peace |i implements and cattle. 


commissioners or abandon the undertaking al- | 
together. By his determined, persistent efforts 
in carrying out this great work of pacification, | 


i 
j 
i 


I am confident that has prevented a north- ! 


western Indian war that would have cost the | 


Government more than thirty million dollars. |! 


This, sir, has been the result of sending to | 
that country a man of experience and integrity, | 
whose life in the Army, where he has seen more | 
than fifty years of honorable service, much of 
which has been on our western frontiers, has 
forced upon the minds of all who knew him, the 
Indian as well as the white man, that justice 
and honesty are ingrained into every principle 
of his nature. 

We are told that the peace commissioners 
were too extravagant, that they promised the | 
Indians too much; but when you come to ex- | 
amine it the amount is really very small indeed. |, 
For the first year the amount will not exceed || 
sixty dollars per year to each Indian over fou 
years old, after which time it will not be mor 
than one third of this amount for each member : 
of the tribe. Hf 

But what is this insignificant sum when com- : 
pared with our past policy of fighting them. | 
In 1863 and 1864 the Government expended | 
more than thirty million dollars in carrying on į 
a war with these same Sioux Indians, during the | 
whole of which time our troops did not kill} 
twenty of their warriors, although I believe | 
they slaughtered some seventy peaceable In- | 
dians, most of whom were women and helpless | 
children. Whatever opinions others may en- | 

1 
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tertain I know that no such plan of wisdom | 
and economy has ever before been adopted by : 
the Government as this one of feeding and } 
clothing instead of fighting the Indians. j 

The comparatively small sum called for to : 
carry into effect these treaties for the purposes j 
designed by the commissioners will be better | 
invested and yield larger returns to the Treas- | 
ury than it would if invested at five hundred | 
per cent. interest. Let this Congress at once | 
appropriate the money asked for to keep our | 
plighted faith with these people and thereby | 
prevent the renewal of hostilities in that coun- | 
try by our fuithlessness; let us do justice to į 
these people for once and thereby prevent | 


another Sioux war, which would be so expen- | 
sive to the Government, so ruinous to our 
people. f 

In the Southwest our present war policy is 
costing the Government more tban a thousand 
dollars per head annually for every Indian, 
regardless ofage or sex ; while our peace policy 
is costing about sixty dollars per bead annually 
for those over four years of age. 

Mr. TAFFE. I should like to ask the gen- 
tleman whether those thirty thousand Indians 
under General Harney are upon the old or the | 
new reservation ? 

Mr. BURLEIGH. I did not say they were | 
on the one or the other, but I will state for the | 
gentleman’s information that nearly all of them 
are on their new reservation. Jet us bear in 
mind that the hostile Sioux did not ask for this 
treaty ; they have been too successful in the 
wars which our Government has waged against | 
them to feel that they were either conquered | 
or subdued. It was the United-States, through | 
its commissioners, that sued for peace, and not 
the Indians. In the years 1866 and 1867 alone | 
they.captured from our frontier posts and drove 
off from our settlers more than five million | 


by our troops. 


your direction, that surrendered, and not the |: 


Sioux. They held their ground and you aban- i 
doned your forts and surrendered the Powder 

river country to them ; not that you desired to, 
but because you could not hold it without | 


incurring an expenditure of life aud treasure || 


too great to be thought of. | 
We should bear in mind that a great deal | 
of the money asked for in this bill for the | 


i reaches the Indians. 


| 
: : ieee pads 
Sioux is for the purpose of establishing their | 
agencies, erecting permanent buildings, break- ii 


hese expenditures 
will not be required after this year. 

_ Full one half of the whole Indian popula- 
tion of the country is now located on reserva- 
tions, their permanent improvements arecom- 
pleted, while the annual cost of supporting 
them does not exceed $2,000,000 a year. It 
is remarked by a gentleman that not one dol- 
lar in fifty of the money appropriated ever 
Well, sir, if this be his 
opinion I would suggest that we employ some 
honest member of Congress to go out into the 


Indian country and inspect matters there. j 
! [Laughter.] Let some honest man be sent 


out there to see that the Indians receive what 
Congress appropriates for them, and if we can- 
not find such a man anywhere on this broad 


į earth, let us appeal to the Almighty to send 


such a one down from the bright regions above 
to perform this duty for us. [ Laughter. ] 
Fraud, corruption, and robbevy of the Indians 
by their agents have been the curse of the white 
man ever since | first heard of an Indian agent. 


| Demoralization, licentiousness, debauchery, 


and murder by our soldiers have been the un- 
dying curse of the Indian from the first day 
that Í visited the Indian country to the present; 


and Lassert here that the more honest, upright, | 
and conscientious the Indian agent in the re- | 


mote West who has charge of a tribe of Indians, 
especialiy if he undertakes to prevent drunken- 
ness, debauchery, and vice among them by 
excluding unprincipled white men, the more 
will he be slandered and the greater villain will 
he be regarded. 

Mr. Speaker, I have detained the House 
longer than J intended; and let me say in con- 


clusion that but two ways are left open to us: į 


we have either to feed and clothe or fight these 
people. Feed and clothe them, keep our treaty 
obligations, and we shall have uninterrupted 
peace; fail to do so, and we shall have war, a 


long, cruel, aud interminable war that will only | 


cease by the utter extermination of the entire In- 
dian race. And Task you, sir, I ask this House 
and the country, if judging by the lights of past 
history we are in a condition for this gigantic 
undertaking? ‘Lhis is not my opinion alone, 
but the opinion of General Ferry, who com- 
mands the department of the Northwest; itis the 
opinion of General Harney, who has had more 
experience in Indian warfare and in the manage- 
ment of the Indians of the West than any other 
officer in the Army; and it is the settled belief 
of more than ninety per cent. of the intelligent 
men of the West who are most familiar with 
this subject. 

I yield the remainder of my time to the gen- 
tleman from Minnesota, [Mr. Wixpom. ] 

Mr. WINDOM. 
of the most important questions that has been 
presented to this Congress. I am not now 
going to discuss those provisions of the bill 
referred to by the gentleman from Massachu- 
setts [Mr. BurLeg] which make appropriations 
for certain claims, nor that other provision 
which seemed to excite the mirth of certain 
gentlemen about paying the Indians for steal- 
ing, but shali contine my remarks to the great 
question, namely, shall we comply with our 
treaty stipulations with these Indians or not? 
Gentlemen stand here on this floor and discuss 
the question whether the Constitution obliged 
us to carry out those treaties or not. I appre- 
hend, sir, that the Sioux Indians and the other 
wild Indians on the plains are not very good 


|| constitutional lawyers, and that however we 


may decide this question of constitutional law 
it will not obviate the results of a breach of 
faith on our part. The gentleman from Penn- 


sylvania [ Mr. Scorre1p] says that these treaties | 


are most unmitigated frauds, or at least that 
the appropriation made by the Senate of the 
United States in compliance with them is an 
unmitigated fraud. Now, Mr. Chairman, I 
desire to call the attention of the committee 
for a moment to the circumstances under which 
these treaties were made, and under which the 
gentlemen who made the treaties were sent 
to the Indian country. In July, 1867, an In- 


Mr. Chairman, this is one ; 


i 


H 


i 


dian war was being waged upon the plains 
which according to General Grant's statement, 
cost $1,000,000 per week. or at the rate of 
$50,000,000 per annum. With that fact staring 
us in the face Congress decided that something 
must be done. The Senate passed a bill nam- 
ing a certain commission to go to the Indian 
country and ascertain how, if possible, the 
causes of the war could be removed and wars 
obviated in the future. They sent that bill to 
the House of Representatives and it received 
our sanction. Now, I desire to inform the 
House who constituted that commission which 
the gentleman from Pennsylvania says has 
been guilty of perpetrating the most shameful 
frauds upon the country. 

Mr. SCOFIELD. TI have not-said any such 


thing. 

Mr. WINDOM. The gentleman stated in 
the hearing of the House within the last fifteen 
minutes that the appropriation made by the 
Senate to comply with these treaties was a 
shameful fraud, or words to that effect. 

Mr. SCOFIELD. Not at all. I said the 
Senate amendments. A portion of them are 
to comply with treaties, buta large portion, 
and some of the most rascally of them, were 

ut in not even under the authority of treaties. 

Mr. WINDOM. Then the gentleman did 
not apply his remarks to the appropriations to 
carry out the treaties made by the peace com- 
mission? i =, te 

Mr. SCOFIELD. I applied them to the 
Senate amendments generally. . 

Mr. WINDOM. Did he apply them to the 
Senate amendments to carry out the treaties 
made by the peace commission? 

Mr. SCOFIELD. In part. 

Mr. WINDOM. Then the gentleman had 
as well not have taken my time to contradict 
me, for he now admits that he did say the appro- 
priations made by the Senate to carry out 
treaties made by the peace commission are 
frauds. Why are they frauds? The gentleman 
from Massachusetts [Mr. Burien] does nat 
insist that there is anything in these aménd- 
ments which is not necessary to carry out these 
treaties, and yet the gentleman from Pennsyl- 
vania says that this is a fraud. I am therefore 
corroborated rather than contradicted by the 
gentleman from Pennsylvania. 

Now, Mr. Chairman, who perpetrated this 


i; enormous fraud upon the country? Bear in 


mind the circumstances under which this peace 
commission went out. An expenditure at the 
rate of $50,060,000 a year was depleting the 
Treasury and something must be done to pre- 
vent it. The Senate and House of Represent- 
atives united in selecting the best men that 
could be found in the nation to go out into the 
Indian country and ascertain what could be 
done to save us this vast expenditure, and the 
united wisdom of these two bodies selected the 
following gentlemen: N. G. Taylor, Commis- 
sioner of Indian Affairs; J. B. HENDERSON, 
Senator of the United States; W. 'T. Sher- 
man, Lientenant General of the Army of the 
United States; William S. Harney, brevet 
major general, a gentleman who has seen more 
Indian service than any man on this continent 
or in the world; John B. Sanborn, another 
gentleman who has had long experience in the 
Army and in the Indian country; Alfred H. 
Terry, brevet major general; $. F. Tappan, 
and C. C. Augur, brevet major general. 

Mr. Chairman, I apprehend that when that 
commission was appointed there was not a man 
in this whole land who believed that more hon- 
est, more honorable, ora more intelligent com- 
mission could possibly bé found within the 
boundaries of the United States. When tbis 
commission went out to the Indian country 
several of them believed in the war policy 
which has prevailed in this House. They 
spent a year or more in that country and came 
back completely converted from that theory 
to the more sensible one which they recom- 
mend in their report. These gentlemen hav- 
ing this matter in'special charge, devoting more 
than a year to its investigation on the ground 
and among the Indians, after conshfering the 


whole question came.to the conclusioa that 
the. only way:to save to the country this great 
losa.of life and treasure is the mode which they 
have. adopted, as.expressed in the treaties under 
consideration... 

Mr. DODGE. | I desire to ask the gentleman 
one: question.. Does the gentleman assert that 
the. members of. the commission to which he 
relers favor to-day the same policy that they 
supported when those treaties were made? Are 
they allin favor now of carrying out these treaties 
and making these appropriations f 


Mr. WINDOM. i 


es, sir; they are all in 
favor of it. 


Mr. DODGE. Has not General Sherman 
said that the Indians having gone to war we 
must whip theim before we feed them? 

Mr. WINDOM. General Sherman may have 
made use of such remarksin regard to the In- 
dians.in the southern part of the country, with 
whom we are at war. 

Mr. DODGE. Does not this treaty provide 
for two tribes of the South, the Arapahoes 
and Cheyennes? Is not a part of this appro- 
priation designed for them? 

Mr. WINDOM. lt is true, I believe, that 
with regard to the Indians referred to by the 
gentleman from Iowa [Mr. Donee] General 
Sherman has made such a declaration. ‘The 
gentleman from Kansas [Mr. CLARKE] called 
the attention of the gentleman from Massachu- 
setts [Mr. BUTLER] to the fact that there were 
certain Indians with whom treaties were made 
who were to-day at war with us. That is also 
‘true. Last summer we were informed that unless 
money should be appropriated to carry out our 
treaty stipulations with those very Cheyennes 
and Arapahoes we should have war with them. 
We did not make that appropriation and war 
has followed, as it was then predicted by myself 
and others that war would follow. And Gen- 
eral Sherman has said that he has exhausted 
the peace policy with those tribes and that we 
muet now fight them. But if we had kept our 
agreements with them we would, in my opinion, 
have no war to-day. And I know from per- 
sonal consultation with General Sherman that 
he agreed with me in thisopinion. However, 
I was simply calling the attention of the House 
to the question as to who it was that committed 
these unmitigated frauds upon the country. £ 
have referred to the character of the men who 
made the treaties and who are responsible for 
the frauds, if frauds they be, and to their means 
of knowing what was best to be done under the 
circumstaąpges. Now, sir, let me say that the 
question as to what shall be our Indian policy 
now meets us face to face. The gentleman from 
Massachusetts [Mr, Butter] has very fairly 
stated the issue before the country to-day. We 
are called upon to-night and inthis Chamber to 
settle this most important and difficult question. 
We cannot dodgeit. The Senate hastendered 
to us the issue... Our settlements have pressed 
the Indian back until he can go no further. One 
of our railroads already extends across the con- 
tinent, and others we hope will soon do so. The 
miner bas penetrated every mountain, and on 
almost every prairie our pioneers and farmers 
are staking out their homes for settlement and 
cultivation. The question: cannot be longer 
sbirked. We have driven those Indians from 
the Atlantic sea-board to the mountains and 
plains of the West. They can go no further. 
The returning tide of emigration already meets 
them from the Pacifiecoast. The march of civil- 
ization cannot be and should not be checked. 
We must provide for the wants of the Indian 
or fight him, and we must act at once. Our 
action ou this bill will decide. that question. 
It has been asked here to-night whether the 
Indians have given up any lands? Look over 
this whole broad country, from the Atlantie to 
the Rocky mountains, and you behold the lands 
that those Indians have given up. They are 
not mere pensioners upon your bounty. You | 
have thus far robbed them of everything. You 
have made treaties. with them and you have 
violated them. ~ You. have made. treaties with 


them ever since the organization of the Gov- 
ernment, and I believe the gentleman from |i 


Dakota [Mr. Burzercs] is notfar wrong when 


he says that you have never kept one of those 
treaties from that day down to the present 
time. We have taken from them all they had. 
A short time ago they had hunting-grounds 
in the West, but now the iron-horse is heard 
among them and the buffalo is disappearing. 
Either those Indians must starve or fight or we 
must feed them. The issue, then, is fairly and 
squarely presented to this House and we must 
meet it. What shall we do? 

Now, recurring again to this commission, let 
me say that we authorized those men to go out 
to that country and make treaties. They did 
make those treaties. To illustrate my posi- 
tion, let me refer to the Sioux Indians. The 
commissioners agreed that those tribes should 
be brought upon three reservations. They were 
brought upon them. Less than one year has 
elapsed since that treaty was made. Those 
Indians came upon the reservation in obedience 
toourcall. They came there trusting the faith 
of this great nation. They came there under 
not merely an implied but an absolute and per- 
fect pledge of faith on the part of the United 
States—a pledge made not merely by the Sen- 
ate of the United States and the President, but 
the positive pledge of this House as well as of 
the Senate. This House joined in sending the 
commission to that country. We expressly 
authorized that commission to make those 
treaties in order to secure peace. The com- 
mission did make those treaties. The Indians, 
in pursuance of the treaties, came upon the 
reservations. That was only one year ago. 
And now the monstrous proposition is enter- 
tained by this House to violate our national 
faith thus solemnly plighted. 

Ve are asked what will be the result. I 
will tell you what it will be. It will be pre- 
cisely the same that it has ever been heretofore. 
Whenever we have violated faith by refusing 
to pay a dollar justly due we have paid from 
ten to a thousand dollars as a penalty for such 
national dishonor. 

I know, Mr. Chairman, that the amounts 
summed up by the gentleman from Massachu- 
setts are startling. I wish we could maintain 
peace by paying less. I wish we could main- 
tain our faith by paying less. But, sir, these 
figures are not half so startling as the war 
accounts brought in to be audited and settled 
for Indian wars. We are reminded to-night 
by the gentleman from Massachusetts of the 
policy pursued by General Harney in feeding 
the Indians on the Missouri river. We are 
told that it will cost the Government $650,000 
io feed them for ayear. Mr. Chairman, there 
are of those Indians from ten to twelve thou- 
sand. We have thus far kept our treaty obli- 
gations with them and they have kept their 
treaty obligations with us, and for a year our 
expenditures for twelve thousand Indians are 


j about six hundred and fifty thousand dollars. 


Take the other case in the South; and I am 
glad that when this issue meets us as it does 
to-night there stand out so prominently these 
illustratious of the two policies between which 
we must choose. The policy pursued in the 
North under General Harney is the policy I 
advocate ; that pursued in the South with refer- 
ence to the Arapahoe and Cheyenne Indians 
is the policy which gentlemen on the other 
side of this question urge. It is a fortunate 
thiug for us that now when we are called 
upon to settle this question these illustrations 
are presented so forcibly. We are asked to- 
night in this Indian bill to vote about five 
hundred thousand dollars to carry out the policy 
pursued by General Harney. We were called 
upon within the same week to vote as the result 
of the other policy a deficiency bill amounting 
to $19,000,600, and I think that at least 
$15,090, 000.of that deficiency was for the Indian 


i War. 


Thus in one case we kept our treaty obliga- 
tions, and it cost us $650,000 all told. to take 
care of twelve thousand Indians. In the other 
case we violated our word, stood out before 
the world as faithless to our treaty obligations, 
and it cost us at least $15,000,000 to take care 
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of not more-than six thousand Indians. © Hon: 
esty-is the best policy for nations as well ag 
for individuals, and 1 beg gentlemen to try-the 
experiment for- once with the Indian tribes, 
Is it not worth while to try it if only for the 
novelty of the sensation? ` : 

Mr. Chairman, these Indians with whom.we 
have been at war are upon the most accessible 
parts of the country; they are upon the south- 
ern plains. If we had done as it is now prg- 

osed to do; if we had violated our treaty 
Pith with. the Sioux Indians and put them 
upon the war-path, they would have fled to 
the mountains of the North, when it would 
have been impossible for forty thousand men to 
conquer them. The peace commissioners give 
us some information as to the success of our 
Indian wars heretofore., I wish I had more 
time to read what they say; but I will give a 
specimen. After speaking of a war that was 
wholly inexcusable on our part, produced by 
our breach of faith, they use this language: 

** Many will be astonished that a war ensued which 
cost the Government $30,009,000 and carried confla- 
gration and death to the border settlements. Dur- 
ing the spring and summer of 1865 no less than eight 
thousand troops were witbdrawn from the effective. 
forces engaged in suppressing the rebellion to meet 
this Indian war. The result of the year’s campaign 
satisfied all sensible meu ‘that war with Indians was 
both useless and expensive.” 

This is in the report which is signed by Gen- 
eral Sherman, General Terry, General San- 
born, General Augur, and General Harney. 
A million dollars tor each Indian killed! Yet, 
sir, we pause to consider the question whether 
we shall so act as to stir up an Indian war 
throughout the States and Territories of the 
West. We are told by the gentleman from 
Massachusetts [ Mr. BUTLER] that if we adopt 
the policy of the Senate amendments it will 
cost us hereafter at the rate of $12,000,000 per 
annum. Iread recently a carefully prepared 
statement of what Indian wars heretofore have 
cost us, and it was there shown that the ex- 
pense to the Government was more than twenty 
million dollars a year for the last forty years. 
I will pot it, for the sake of the argument, at 
only one half of that sum, and say that for the 
last forty years the Government has expended 
$10,000,000 a year for Indian wars. Nearly 
all of those wars might have been avoided if 
the policy of peace and good faith which is 
now proposed had been adopted and pursued 
by the Government. Look, if you please, at 
the comparative expense of this enormous esti- 
mate made by the gentleman from Massachu- 
setts and the expense of carrying on an Indian 
war. I think the gentleman estimates it one 
hundred per cent. too high. Six milions will, 
I am quite sure, much more than cover it. But 
admit for the present that he is correct. Gen- 
eral Sherman stated before the Military Com- 
mittee, and I think the members of that com- 
mittee will bear me out in what I am going to 
state, that to support a regiment of infantry on 
the plains costs $1,000,000 a vear, and to sup- 
port a regiment of cavalry at least $2,000,000 
ayear. hat being the case. it would take but 
a short Indian war to amount to many times 
more than would be necessary to carry out 
these treaty stipulations, What is proposed, 
therefore. is a matter of the wisest economy, 
to say nothing about the public faith and the 
public honor. To carry out these treaty stip- 
ulations, therefore, is alike due to the public 
faith which has been pledged aud to the spirit 


! of humanity which ought to actuate the deal- 


ings of a powerful republican Government, 
The gentleman from Massachusetts [Mr. 
Bourier] says. if we refuse to make these appro- 
priations, what.then? The answer stands out 
on every page of American history. . The 
“what then’’ will be a troublesome and ex- 
pensive Indian war. While I am not a de- 
fender of the Indian, still 1 belicve there is not 
a civilized nation on the faceof the earth which 
would treat the Indians-as we have treated 
them. If any of those nations bhad made a 
treaty with us, and that nation had not kept its 
faith or carried out its obligations under their 
treaty, neither the geutlemap from Massacbo- 
setts nor any one now acting with him would 
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hesitate for a moment to say in that event that 
we should go to war. How, then, can we 
expect more of savages, who know nothing 
aboutinternationallaws? They only know that 


you have pledged yourself by treaty to give į! 


them these provisions for which these appro- 
priations are made, and if you do not give them 
they know of no other means of obtaining 
redress except by going to war. 
fight they will if we do not carry out the treaties 
made with them in 1868; and if they do we 
will have upon our bands an Indian war which 
will cost us hunareds of millions of dollars and 
thousands of lives, I have not had the oppor- 
tunity to examine any of these treaties until 
to-night, but I say that it will cost us at least 
$50,000,000 a yearif we shall fail to carry them 
out. And as l shall not have after this another 
opportunity to be heard on the Indian question 
I wish to put upon record this prophecy: that 
if we shall fail to carry out these treaties such 
breach of faith will cost us from forty to fifty 
million dollars a year. 

I yield the remainder of my time to the gen- 
tleman from California. 

Mr. HIGBY. Mr. Chairman, Idid not hear 
all of the remarks which were made by the 
member from Massachusetts, [Mr. BUTLER, ] 
bat I heard part of them, and I heard the 
question of the gentleman from Ohio, [Mr. 
SHELLABARGER. | I have also heard other gen- 
tlemen who, whether they addressed the Chair 
or the committee, have certainly spoken loudly 
enough to be heard by a large portion of the 
members of the House. 
that the President and Senate had exercised a 
power in making these treaties which they did 
not possess under the Constitution. It is the 
same question which was raised under the 
treaty with Russiaby which weacquired Alaska. 

I beg leave to call the attention of the com- 
mittee to something that we have on the statute- 
book which gocs further to control this House 
than any arguments that have been made or 
any question that.has been raised with reference 
to the treaty for the purchase of Alaska. My 
friend from Minnesota [ Mr. Winpom] has in- 
dicated what that is. He has referred to the 
report made by the commissioners authorized 
by Congress to go and make the investigation. 
These commissioners were authorized by act 
of Congress to do just what they diddo. Now, 
what were they authorized todo? The report 
begins as follows: 

‘‘Theundersigned commissioners appointed under 
the act of Congress approved July 20, 1867, to establish 
peace with certain hostile Indian tribes wore author- 
ized by said act to call together the chiefs and head 
men or such bands of Indians,” £e. 

The report goes on to specify what the powers 
of the commissioners were as conferred by act 
of Congress, and among other things they were 
authorized to make treaties with the Indian 
tribes—not to refer to Congress—that is not 
the language of the act; but ‘fto make such 
treaty stipulations, subject to the action of the 
Senate, as may remove all just causes of com- 
plaint on their part.’ Those are the words 
of the act. But that it may be better under- 
stood I will send the act itself to the Clerk’s 
desk and ask him to read the first section, so 
that the members of this committee may see 
where the foundation lies for the action that 
was taken by the commissioners and by the 
Senate of the United States. : 

The Clerk read as follows: 

“ Beit enacted, dc., That the President of the United 
States be, and-he is hereby, authorized to appoint a 
commission to consist of three officers of the Army 
not below tho rank of brigadier general, who, to- 
gether with N. G. Taytor, Commissioner of Indian 

- Affairs; John B, Henderson, chairman of the Com- 
mittee of Indian Affairs of the Senate; S. S. Tappan, 
and John B. Sanborn, shall have power and author- 
ity to call together the chiefs and head men of such 
bands or tribes of Indians as are waging war against 
the United States or committing depredations upon 
the people thereof, to ascertain the alleged reasons 
for their acts of hostility, and in their discretion, 


un ‘er the direction of the Presisent, to make and 
conclude with said bands or tribes such treaty stipu- 


lations, subject to the action of the Senate, as may | 


remove all Just causes of complaint en their part and 
at the same time establish security for person and 
property. along the lines.of railroad now being con- 
structed to the Pacific and other thoroughfares of 


And, sir, | 


They have told us į 


travel to the western Territories, and such as will 
most likely insure civilization for the Indians and 
peace and safety for the whites.” 


_ Mr. HIGBY. Read also the seventh sec- 
tion. 
The Clerk read as follows: 


“Sro.7. And be it further enacted, That said com- 


| missioners report their doings under this act to the 
! President of the United States, including any such 
treaties and all correspondence as well as evidence | 


by them taken.” 


Mr. HIGBY. Thus it appears that all the 


treaties that were made with these Indians by 


this commission were made under a law of ! 


Congress which this House united with the 
Senate in enacting, authorizing the treaties to 
be made by the commissioners and to be sub- 


| mitted to the Senate of the United States—not 


to the Congress of the United States—for rati- 
fication. So that instead of this being done by 
the treaty- making power that is exercised under 
the Constitution, in the right to exercise which 
this House was divided in its expression of 
opinion one year ago, it is made under a law of 
Congress approved July 20, 1867, and the 
action of the Senate with reference to the mat- 
ter is based upon this law of Congress and not 
upon the power that body claims to exercise 
under the Constitution. 

Furthermore, the last section which was read 
by the Clerk shows that the commissioners were 
not to refer the evidence that they took to Con- 
gress atall, but were to submitit, together with 
the treaties, to the President of the United 
States, and the whole subject was-to be entirely 
under the control of the Presidentand the Sen- 
ate of the United States, as regards completing 
the treaties with the Indian tribes. 

If, therefore, I am correct in basing all this 
proceeding upon this law of Congress, what 


| becomes of the position taken by the member 


from Massachusetts, [Mr. Burier,] and I 
think I may infer of every member of the 
Committee on Appropriations, from the remark 
made by the gentleman from Pennsylvania, 
[Mr. ScorrEe.p,] as well as the position taken 
by the gentleman from Ohio {Mr. SHELLA- 
BARGER] in raising the question which he did? 
This House, together with the Senate, having 
passed this law and vested this authority to 
make these treaties where it has, it is too late 
for this body to undertake to raise the question 
whether the treaties were properly made. 
Now, sir, I do not distinctly understand the 
insinuation of the gentleman from Pennsylva- 


nia, [Mr. Scorretp.| I, however, gathered | 
‘from the language which he used that some 


great wrong has been committed in the making 
of these treaties with the Indians by the Senate 
and the President of the United States, and 
that some at least of the amendments made to 
this bill by the Senate are based upon those 
treaties. Then, Mr. Chairman, the whole 
action of the Committee on Appropriations in 
rejecting all these amendments of the Senate, 
if a portion of them are for the purpose of 
carrying out these treaty stipulations, must be 
entirely erroneous if I am correct as to that 
law of July 20, 1867; for this House cannot 
undo that which has been accomplished by the 
joint action of the Senate and House of Rep- 
resentatives with the approval of the Executive, 

Mr. Chairman, there has been a great deal 
of debate here upon this Indian question, and 
as upon the 4th of March I cease to be a ser- 
vant of the people and become one of the 
sovereigns, and my voice cannot thereafter be 
raised here, it may be well enough for me to 
take this, probably the last opportunity I may 
have, to state that there was a special com- 
mission appointed at the close of the Thirty- 
Eighth Congress, consisting of four members 
of the House and three of the Senate, to make 
an investigation into the condition of our 
lodian affairs. The four members ofthe House 
who were upon that commission are still here, 


| but upon the 4th of March next all four of them 


will cease to be members of Congress. Allow 
me to state the history of the proceedings of 
that commission or joint committee of the two 
Houses. The committee, seven in number— 


SSS 
| the 4th of March—after making’ as thorough 


an investigation as they could make during the 
recess, dividing the Indian territory: among 
them and making a personal inspection as far 
as possible, were unanimous in reporting a 
bill to Congress.. It passed the Senate by a 
large majority and came to this House. Here 
it was taken in charge by the Committee on 
Military Affairs, and without any debate what- 
ever in this House they struck out all after the 
enacting clause and pat in its place a provision 
transferring the Indian Bureau to the War 
Department. That was the first movement in 
the face of the action of the joint committee 
and of their uuited judgment as reported to 
Congress after thorough investigation. 

Sir, we have had another demonstration here 
within the last six weeks in the same direction. 
It is an effort on the part of this House to trans- 
fer the Indian Bureau to the War Department, 
and that no appropriations for the Indian ser- 
vice shall be made by Congress until the Senate 
succumbs to the wishes of this House upon the 


; subject, instead of the Senate attempting to 


force anything upon this House. The Senate 
had taken the initiative upon this question and 
sent over here a bill which the joint committee 
by its unanimous judgment recommended ag 
the best step to be taken in reference to our 
Indian affairs. I felt it due to that committee 
that this information should be communicated 
to the House. It is a fact that they ought to 
know and understand that the Senate passed 
that bill and that it came to this House. That 
bill provided for the appointment of inspectors. 
It proposed to divide the Indian territory into 
five districts and appoint three inspectors for 
each district, to make annual inspections of 
their districts and report to Congress in refer- 
ence to their proceedings. That was the united 
judgment of the committee, but no one mem- 
ber of that committee was allowed to say one 
word upon the subject at the time and they 
have had little or no opportunity since. Had 
that bill passed the House and become a law 
by receiving the President's signature or being 
passed over his veto, and had these inspectors 
been appointed and made their inspection and 
furnished the information to Congress which 
they might have furnished, I have not the least 
doubt that this war which has cost the country 
millions upon millions might have been avoided. 
But no; our mouths were shut; no voice could 
be heard here in favor of that measure; there 
was but one sentiment prevailing here, and that 
was in favor of transferring the whole Indian 
Bureau to the War Department; and we who 
were upon that committee therefore feel our- 
selves relieved of all responsibility in regard to 
this matter. 

The War Department is the most costly 
Department to which our Indian affairs could 
have been transferred. ‘here is not a pariicle 
of doubt upon that point. And such will be 
the conclusion of members the more they in- 
vestigate this matter. Those men who have 
spoken upon this floor, who know more prac- 
tically about this subject than any others can 
know, all come to one and the same conclu- 
sion in reference to this matter. Do not tell 
me that it costs less to fight Indians than it 
does to feed them. One million dollars— 
what is it the report says? $1,000,000 F think 
it is—for each Indian who has been captured: 
by the military. AndI do not know how many 
hundreds of thousands and even millions of 
dollars, besides the lives of our soldiers, it will 
cost us to hunt these Indians over the wide, 
wild West. ac a 

Mr. WINDOM. I desire to call attention’ 
to a fact suggested by my eolléague on the 
Committee on Indian Affairs [Mr. Hresy] in 
connection with a fact which I stated a few 
moments since. -I referred*you to this ‘peace 
commission, composed of gentlemen of tlie 
highest standing andcharacter in this nation. 
I stated to you that they are unanimously in 


favor of this policy which I advocate ‘here to- 
night. : On that.point I defy contradiction. 
But in 1865 there was another Indian tom- 


and the last of the three Senators goes out on il mission, referred to by the gentleman from 
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:Galiforsiay [Mr -HErest;] consisting of foar 
membérs:of the House.of Representatives and 
threevmembersof the: Senate: of the United 
States: They -divided-up the Indian country 
and traveled nearly all over it. They took. tes- 
timény of Indians iw every part of that coun- 
ry; they: thoroughly investigated: this ques- 
tion, for they were sent out. by the House and 
Senate for the express purpose of investigating 
itj;-and- when they came back they made the 
report-referred to. by the gentleman from Cali- 
fornia. And in-addition to that let me say that 
there is not.one of that: commission who is not ‘ 
to-night:in: favor: of the: poliey advocated’ by 
thei gentleman from California and myself. Of 
the members of the two commissions, the one 
sent out in 1865:and the one sent out in 1868, 
there is not.a dissenting voice on. that: propo- 
sition. And ‘yet. im the face of all this: testi- 
mony, in the face of this high military author- 
ity, we are called upon to violate our treaty 
faith. 

[Here the hammer fell. ] 

The CHAIRMAN. The hour of the gentle- 
man from Dakota [Mr. BurLeteH] has expired. 

Mr. WINDOM. Well, I hope we will now 
hear.from the transfer of the Indian Bureau. 

Mr. GARFIELD.: I desire to call the 
attention of this Committee of the Whole to 
some of the startling facts developed in the 
bill now under consideration. I have aggre- 
gated the figures as furnished by the Commit- 
tee on Appropriations and I call special atten- 
tion to them; 

At the commencement. of this session the 
Secretary of the Interior, with all the Indian 
treaties then in. existence before him, sent in 
estimates for appropriations for Indian pur- 
poses. . The total amount of appropriations 
asked fot in his estimates was $2,977,982, or 
$2.018 less than $3,000,000. 

The Committee of Appropriations and the 
House of Representatives went over the whole 
subject and cut down the amount of the esti- 
mates about six hundred and fifty thousand 
dollars, so that the bill as it passed the 
the House granted $2,312,000 for Indian pur- 
poses. -Now what has happened? The Sen- 
ate sends the bill back to us with an addition 
of $4,341,897, In other words, the total ap- 
proprintions for Indian purposes as the Senate 

ave returned the bill t> us are $6,654,000 ; 
whereas less tban $3,000,000 was asked for by 
the Secretary of the Interior for all Indian 
purposes, and less than $2,313,000 was granted 
by the House in the bill which we sent to the 
Senate. 

- Mr. WINDOM. Will the gentleman allow 
me to ask a question? 

Mr. GARFIELD. I prefer not to be inter- 
rupted until I have finished my statement, then 
I will yield for explanations or questions. 

Now, I call the attention of members to this 
startling fact, that the bill before us proposes | 
to appropriate more than twice as much money 
as the Secretary of the Interior ever asked us 
to give him for Indian purposes and nearly 
three times as much as we granted. And on 
what grounds? Why, we are told that treaties | 
have been made with the Indians. When? A | 
bundle of these treaties are lying before us 
and I have not yet found one that bears date 
later than August, 1868. There may be later 
ones, but I have not seen them. Ail the pro- 
visions of these treaties were known to the 
Secretary of the Interior long before the 
eommencement. of this session of Congress. 
Now, has anything new transpired since we 
debated this bill in the House a few weeks 
ago? - Have any new necessities arisen? “The 
treaties,’’ it is said: - But I am told these trea- 
ties are old, anid- since then.events have oc- 
curred in the Indian country. which have made 
them a stench in the nostrils of the Amcrican 
people. What are they? I have been exam- 
ining them hastily and [am authorized by that 
examination te say that nearly one half of all 
the Indians whom the Senate proposes now to 
feed and clothe under these sacred treaties of 


t 
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which gentlemen:talk have made war upon us 
since the treaties were made, and have thus | 


that the treaties ‘possess. I have here a long 
list of the names of tribes with whom we have 
been fighting. It is now proposed, without 
peace made, without reconciliation, to pay the 
treasure of the United States into the hands of 


‘these warriors who fight us in summer and ask 


us to feed them in winter. : 

Mr. WINDOM. Beforethegentleman leaves 
the point to which he has just referred I wish 
toask- him whetherhe asks this House to believe 
that all the Indians with whom treaties have 
been made are at war with us? 

Mr. GARFIELD. I said nearly one half. ° 
<: Mr. WINDOM. Will the gentleman inform 
the: House what. tribes with which we have 
made treaties are how at war with us? : 

Mr: GARFIELD. Iwillnamesome of them. 
The southern band of Cheyennes and Arapa- 
hoes, the: bands of the Ogallalla and Brulé 
Sioux, led by-ehiefs whose names are beyond 
the range of my vocabulary ; 

Mr. WINDOM. Mr. Chairman—— 

Mr. GARFIELD. I cannot yield further. 
I must finish my statement. 

Thold in my hand one of these treaties as a 
specimen of the lot. Itis a treaty with the 
northern Cheyennes and northern Arapahoes, 
both of which tribes we have been fighting, 
because they began war upon us; and they are 
fighting to-day, I believe. 

Mr. WINDOM. Will the gentleman yield 
at this point for a question? 

Mr. GARFIELD. Not now. J want to call 
attention to the provisions of this treaty. Ac- 
cording to the sixth article we are bound for 
the next thirty years to hunt up every male 
Indian at the age of fourteen and from that 
time forward for thirty years, and in September 
of each year we must deliver to that roaming, 
wild male Indian, what will be a mysterious 
outfit to many of them, a coat, a hat, a pair 
of pantaloons, a flannel shirt, and a pair of 


j woolen socks. [Laughter.] If we are fortunate 


enough to catch this wild man of the desert 
and can get these unmentionable articles upon 
him, we shall then have performed that part 
of our treaty stipulations. But at any rate the 
articles are all to be purchased and sent out 
there; and the estimates of their cost, &c., 
must be made up by the Commissioner of In- 
dian Affairs. 

But more than that: we are not to satisfy 


! ourselves. with hunting Indian boys; a chase 


must also be after the fairer sex of that dusky 
race. Whenever an Indian girl reaches the 
age of twelve years, the paternal Government, 
through this Indian Bureau, is to seek her out 
and deliver over for her sole use and benefit 
the following named articles: a flannel skirt or 


| the goods necessary to make it, a pair of woolen 


hose, twelve yards of calico, and twelve yards 
of cotton domestic. And then for the boys 
and girls under the ages named, we are to fur- 
nish such flannel and cotton goods as may be 
needed to make each a suit as aforesaid, to- 
gether with a pair of woolen socks for each: 


“And in order that the Commissioner of Indian Af- 
fairs may beable to estimate properly for the articles 
herein named, it shall be the duty of the agent each 
year to forward him a full and exact census of the 
Indians. on which the estimates from year to year 
can be made.” 


Mr. BUTLER, of Massachusetts. With the 
gentleman’s permission I would state a single 
fact. There is no evidence of any census hav- 
ing yet been taken on which these appropria- 
tions are made except of one tribe. 

Mr. GARFIELD. Wethink ourselves happy 


if the white men of this country can have a! 


census taken once in ten years, but under these 
treaties we are compelled to take a census of 
these Indian tribes every year as the basis upon 
which these appropriations are to be made. 
Now, in the letter which I presented a few 
weeks ago in reference to this very matter of 
taking a census of the Indian tribes it was 
stated by an officer of high standing that there 
had been a band of Indians in the Washita 


country estimated for and paid by the Govern-- 


ment as numbering from six to eight thousand, 
when from his own knowledge they hadneéver 
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broken the* last thread ‘of binding’ authority 
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reached in-any one year a higher nuniber than 
twenty-five hundred. That is the way the In- 
dian censtsis likely to be taken. A gentleman 
near me states that but one census of but. oné 
tribe of Indians has ever yet been ‘properly 
taken. ` 

But this is not all. Whenyou bave caught 
thesé Indians and imposed trousers upon them 
and given them each twelve yards of domestic 
and made all the other comfortable arrange- 
ments contemplated in the treaties you have 
not yet completed your work. The sixth arti- 
cle goes on to declare that in addition to the 
clothing herein named: the sum of ten dollars 
shall be appropriated annually for any Indian 
who may be “‘roaming.’’ If these gay savages 
of the western plains shall see fit to go ‘‘ roam- 
ing’? they are to have ten dollars each in addi- 
tion to the articles before mentioned. If you 
can catch him he is still to have ten dollars for 
‘roaming.’ If any of them shall conclude 
$¢no longer to roam,” but to settle down some- 
where and devote himself. to Georgics and 
Bucolies, they shall have twenty dollars each 
for thirty years to come. 

These are the hospitable arrangements which 
have been made for the convenience of sav- 
ages who have massacred in cold blood the 
defenseless women and children of our white 
emigrant parties. This is to be the reward of 
those who danced around the mangled bodies 
of Forsyth's heroic little band. The murderer 
of Lieutenant Beecher will be permitted by this 
bill to take out of the United States Treasury 
his portion of the money which we are now 
asked to appropriate to keep a treaty made 
with him before he went to war. 

Mr. WINDOM. Not one dollar is to go to 
that tribe of Indians. 

Mr. GARFIELD. Why, say these gentle- 
men, treaties are sacred, and must be respected! 

Mr. WINDOM. Iam sure the gentleman 
does not mean to misrepresent the facts; and 
he will let me say that not one dollar will go to 
the tribe of Indians to which he has referred. 

Mr. GARFIELD. Ido not yield. A large 
number of gentlemen were unwilling to recog- 
nize the Alaska treaty after it had beensolemnly 
ratified by the Senate. They did not hold them- 
selves bound by the treaty. Some of us, on 
the contrary, felt a mora! obligation in view of 
the fact that we had treated with a great and 
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| friendly Power to pay the money, although we 


did it with much reluctance. Many of the same 
men who were vehement in their denunciation 
ofthe Alaska treaty, and who stood by the Treas- 
ury with heroic virtue, now shudder with horror 
at the idea of breaking faith with these Indians. 
If there is anything in our policy more absurd 
than the rest it is the getting up these solemn 
farces of entering into treaty stipulations with 
these roving bands of savage Indians and treat- 
ing them as nations, the majesty of this Re- 
public stooping to send out embassadors to sit 
in council with painted savages, our wards, and 
make solemn treaties as though we were treat- 
ing with sovereign nations! That is the feast 
to which we are invited. This new batch of 
treaties is brought in and we are asked to bind 
ourselves to make heavy appropriations for 
thirty years to come. Then we have thrown 
in appropriations for old State claims as if for 
the purpose of catching votes. Here is a pro- 
vision for the payment of a little claim to the 
State of Iowa: 

To supply deficiency of appropriation to pay for 
depredations committed by Indians in northwestern 
Iowa in the year 1857, $10,906 34. 

But this-does not say to whem it isto be paid. 
It appears to be a little sop thrown to Iowa, 
and of course it is expected that the delega- 
tion from Towa will defend the claims of their 
State. T have no fear that they will be caught 
by this device—— i 

Mr. PRICE. The gentleman ought to know 
from reading that that it does not go to Indians, 
but to white men whose families have been 
destroyed and whose property has been taken. 

Mr. GARFIELD. I find on the next page a 
nice little sop to the State of Minnesota. In 
addition to the $117,000 paid to that State the 
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provisions of the deficiency bill of 1863 are 
to be extended to cover $12,000 more to be 
paid out under an act entitled ‘‘An act to 
amend an act,’’ &c., to appropriate something 
passed six or seven years ago. If anybody 
understands what all that means from the 
reading of it let him explain it. It evidently 
is designed to cover something under its ver- 
biage, such is the nice little intimation to the 
patriotic members from Minnesota that they 
must stand by their State. 

How many other sops like this can be found 
scattered through the billi do not know. We 
are invited to do a patriotic work in the hun- 
dred and seventy-fourth amendment, where we 
are called upon for the payment of $5,000 for 
the distribution of medals bearing the portrait 
of General Grant. 

Mr. WINDOM. That comes fromthe Mili- 
tary Committee | suppose. [ Laughter. ] 

Mr. GARFIELD. I suppose it is intended 
to touch the hearts of the military members 
of the House. How exceeding grateful they 
should be for this opportunity to perpetuate 
in bronze the face of the President of the 
United States. 

Mr. PRICE. Idesireto ask the gentleman 
if this hundred and seventy-fourth amendment 
in reference to the medals is not approved by 
thé Committee on Appropriations? 

Mr. GARFIELD. ‘fhat I do not know. 

Mr. PRICK. [think you will find it is. 

Mr. GARFIELD. Quien sabe? On the sev- 
enty-fourth page is this item : 

Three thousand seven hundred doHars being a 
balance of interest at five per cent. per month on 


$39,950 held by the United States July, 1857, invested 
in Kansas bonds in December, 1861. 


My friend from Kansas [Mr. Cusrke] may 
perhaps become a convert to- this modest in- 
terest account—— 

` A Member. Do I understand the gentleman 
to sy five per cent. per month ? 


Mr, GARFIELD. Yes, sir; thatisthe rate | 


of interest stuck in here in this Indian appro- 
priation bill, sixty per cent. per annum, calling 
upon the shy State of Kansas for her vote in 
carrying this bill through the House. I con- 
gratulate myself on one thing. When this bill 
passed the House I reluctantly came to the 
conclusion that it was my duty to vote against 
it even in the modest form it then assumed ; 
and I then declared I would not vote to send 
another dollar of public money through the 
channels of the Indian Bureau. Iam glad I 
took the ground I did; I am confirmed in the 
wisdom of that determination by the exhibition 
we have seen to-night of the character of the 
amendments to this bill, and unless gentlemen 
can show us how it is that we are to pay 
$3,600,000 more than we were asked to pay hy 
the officers in charge of this department [ 
shall vote to lay the whole bill and amendments 
on the table. LInow yield to the gentleman 
from Illinois. 

Mr. LOGAN. Mr. Chairman, this discus- 
sion has gone on at some length, and I shall 
therefore detain the House but a short time. 
I desire to draw the attention of the House to 
one point, and it is this: the Committee on 
Appropriations reported to this House a certain 
bill called the Indian appropriation bill. They 
refused to recognize those treaties in their ap- 
propriations. In fact there was no estimate 
made for them from the Indian Bureau. They 
refused also to recognize certain claims that 
were presented to the committee. The bill 
went to the Senate, and there these claims were 
put into it, 

Now there has been very little said in the 
argument here on either side in reference tu 
the claims that have been made here outside 
of those arising under the treaty stipulations. 
I do not understand these claims. I do. not 
know anything about them. 1 want the Com- 
mittee on Appropriations, or somebody else, 
to explain them. so. that we may vote for or 
against them, understandingly. 

A word now in reference to these “treaties,” 
astheyarecalled. My theory hasalways been, 
and I maintain it. now, that the idea of this 
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Government making treaties with bands of wild 
and roving Indians is simply preposterous and 
ridiculous. It is not good judgment or states- 
manship; it is mere child’s play, nothing more 
and nothing less.. The gentleman from Min- 
nesota [Mr. Wixpom] has called the attention 
of the House to the names of the men who 
made these treaties. Sir, that makes no differ- 
ence. Ifthey made the treaties by direction 
of others they had nothing else to do. I do 
not know about that. But it is quite immate- 
rial what generals or what commission made 
these treaties or where they are from or what 
their names are. Whoever they were they 
made a most ridiculons treaty, and one that 
was not worthy of gentlemen who consider 
themselves statesmen in this present age. 
Now, in my opinion we have a right to re- 
fuse to make these appropriations. The gen- 
tleman from California [Mr. Hicry] says that 
we have no right to refuse to make the appro- 
priations necessary to carry out these treaties, 
because the treaties were made in pursuance 
of a law on the statute-book. True, they were 
made in pursuance of a statute, but does not 
the gentleman from California know that in a 
treaty, as in all other contracts, there are two 
parties required to act in order that the bargain 
may be made binding? Does he not know that 
since these treaties have been made a portion 
of the men with whom they were made have 


I A F ene 
| forfeited not only their rights under the trea- 


ties but all right to protection from the Gov- 
ernment of the United States by making sav- 
age war upon the citizens of this Government? 
Will any lawyer get up here and say that this 
House must appropriate money to fulfill the 
stipulations of a treaty where that treaty has 
been made with a band of Indians, and that 


| band of Indians, after the treaty has been 


made, have made war upon the citizens of the 
Government? 

Mr. HIGBY. That is affirmed on the one 
side and denied on the other. 

Mr. LOGAN. Well, if there is any doubt 
whether these Indians are at war with the 
Government or rot we ought to pause before 
we appropriate the money; we ought to know 
whether they are or are not. JI call the atten- 


| tion of gentlemen to the war that was going 


on a short time ago under General Sheridan 
down in Kansas and what is known as the 
Indian country. Was not that war with a por- 
tion of the Indians of the Sioux tribe with whom 
one of these treaties was made? 

Mr. WINDOM. Will the gentleman allow 
me to answer his question? 

Mr. LOGAN. The gentleman has had his 
hour. Iam making a statement now. 

Mr. WINDOM. Will the gentleman permit 
an- answer to his own question? 

Mr. LOGAN. I will answer the question 
myself for him. I think I can answer it bet- 
ter than he can. I appeal to the intelligence 
of the House to take the report of General 
Sheridan, or the report of General Sherman, 
or the report of General Custer, or the report 
of any officer who has made an official report 
to the War Department, and what do you find? 
You find that we are at war to-day with the 
very tribes of Indians with whom these pre- 
tended treaties were made and for whom you 
desire us to appropriate millions of money 


to-day. 

Mr. WINDOM. The gentleman does not 
want any information upon that subject, I ap- 
prehend. 

Mr. LOGAN. Mr. Chairman, I am always 
somewhat amused rather than edified when 
any question in reference to the Indians is up 
in this House. It is the most sensitive thing 
in the world. Why, Ido not know and cannot 
tell. The gentleman from Dakota [Mr. Bur- 
LEIGH] jumps up and the gentleman from 
Minnesota [Mr. Winpom] jumps up and the 


up, and the members and Delegates from all 
the extreme western States get excited. Some 
of them have perhaps been Indian agents. I 
do not know how that is; I-cannot tell. 


| gentleman from California [ Mr. Hiezy] jumps | 


Mr. HIGBY. If the gentleman. does not 
know then he should not insinuate. . 

Mr. LOGAN. I say perhaps they have. 

Mr. HIGBY:. You say you do not know. 

Mr. LOGAN. No, I do not know. One 
gentleman says that he was... Lask the gentle-. 
man from Nebraska [Mr. Tarre] if he ever 
was an Indian agent? : 

Mr. TAFFE. I was. i 

Mr. LOGAN. I said perhaps it wassa, and 
now the gentleman says it is true. -But Ido 
not impute dishonesty to him because he was 
an Indian agent. : 

Now I say to members here, especially to 
the gentleman from Dokota, [Mr. Burwen, ] 
the gentleman from California, [Mr. Hiery, ] 
kand the gentleman from Minnesota, [Mr. Win- 
pom, ] if we appropriate this money to carry out 
these treaties I want the gentlemen who advo- 
cate it to be appointed agents to carry out its 
provisions. I believe the gentlemen I have 
referred to are all to go out of Congress atthe 
end of this session. I want General Grant to 
appoint them to carry out these treaties. 

Then I want to see Mr. Mix on a high horse, 
booted and spurred, with a big cocked hat-on, 
with a bucktail in it, chasing the fourteen year 
| old buck Indians across the plains for the pur- 
pose of catching them and putting blue breeches 
on them, [laughter ;] and I want to see all 
these gentlemen engaged inthis same business. 
And as the occupation will last for thirty ycars 
under these treaties, they would have ample 
i time to become thoroughly proficient in. it. 
What a grand sight it would be to see them 
in full operation upon the western plains! 
[Laughter.] Yousee thedust rising in a great 
cloud in the distance, and ask what it all 
means? What is the cause of all that excite- 
ment and turmoil? The answer comes, it is 
the gentleman from Minnesota, dressed up as 
an Indian agent, on a high horse, with :a big 
red feather in his cap, and the gentleman from 
California is with him in the same costume, 
each with a lasso in his hand. What is the 
lasso for? To lasso Indian boys in order that 
they may put blue breeches on them. - [Great 
laughter.] That would be carrying out these 
treaties, and it would be a beautiful sight. I 
will not say anything about the gentlemen 
chasing down the other Indians who are not to 
wear blue breeches. [Shouts of laughter.] 
And another thing would be most highly in- 
teresting. I would like to see the gentlemen 
from Dakota and California and Minnesota 
delivering this yoke of oxen to one of the wild 
Comanches and showing him how to use them, 
teaching him all the mysteries of geeing and 
hawing, how to hitch them to the plow or the 
cart, and all that kind of thing. The Comanche 
would no doubt be hugely delighted, and would 
not fail to appreciate the kindness thus shown 
to him. 

It reminds me of a story I once heard of a 
southern planter. He concluded that he could 
save a great deal of expense if he could get 
monkeys to pick his cotton, as they were very 
imitative and do not require much in the way 
of clothing. [Laughter.] So he went off toa 
monkey country, obtained a large namber of 
them, brought them home with him, and turned 
them loose in his cotton fields. They picked 
| cotton elegantly; they did it much more rapidly 
than his slaves had done. But then came-the 
| difficulty. After they had picked the cotton he 
could not get them to bring itto the gin-house, 
but they scattered it all around again by all 
sorts of mischievous pranks. He soon: found 
that his monkeys were more trouble and ex- 
pense than his slaves, for it required two men 
to watch one monkey and keep him properly at 
work, And so it: would be with these Indians 
and the oxen you propose to:give them. You 
would have to employ at least two Indian agents 
to teach one Indian how to manage and work 
his oxen.and to keep him at it. Talk-about 
these Gomanehes and Apaches and other In- 
| dians working oxen! It is sheer nonsense. 


_Many years ago when I was a boy bwas in 
the Indian country myself, but 1 did notleam 
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near as-wuchk-aboatthe-Indiang ae these gen- 
tlemen seem tosknow.- Iwas out there per- 
forming á very smalb-partia an Indian: war— 
notan Indian.war. either, because there was no 
war; but-we were out on the frontiers, and 
once. ina while we had a. fight with the Indi- 
ans; sonietimes we whipped them, sometimes 
they whipped us. But in all my service in that 
country I never saw a Comanche who I would 
trast with -a yoke of: oxen, expecting him to 
work them. —... BE ey . 

Mr. BURLEIGH: Did you ever find one 
who would trust you with a yoke of oxen? 
[Langhter.} > : rons 
: Mr. LOGAN. OF course not, and I would 
not have them do so. Now let me tell Mr. 
BurweieH exactly what-would. happen in this 
case. . He will go out there-for the purpose of 
delivering these oxen. He is a very honest 
man no doubt, but he is also a very wealthy 
man. Having gone out there at a time when 
land. could be very easily got, he owns about 
ninety thousand acres of land in that country ; 
perhaps more, not less.. Being avery wealthy 
man he of course does not want to make any- 
thing off of the Indians. But I will tell you 
who will make off of them. One of the gen- 
tlemen perhaps that will furnish to the Indian 
agents a great many yoke of oxen, a great 
many cows, a great many pairs of pantaloons, 
a great many coats, a great.many stove-pipe 
hats. Now, whata beautiful sight it would be 
to see an Indian walking about.wearing a stove- 
pipe hat before he has got on his breeches, 
[laughter] the stove-pipe hat having been fur- 
nished to him by this gentleman from the Ter- 
ritory of Dakota. The next day another gen- 
tleman—no kin of course to the Indian agent 
—comes along and offers the fellow a tin cup 
for his hat. The Indian will of course prefer 
to have the tin cup, for he knows what use to 
make of that, but a hat he never wore in his 
life and he has no use for it. He sells his hat 
for a tin cup worth about five cents. From 
another boy this gentleman buys his yoke of 
oxen for a little pony worth about ten dollars, 
and from another he buys his breeches for a 
bow and arrow. 

Mr. BURLEIGH. How would a white man 
get a bow and arrow ? ; 

Mr. LOGAN.. Why, a man whohas lived so 
long among the Indians as the gentleman from 
Dakota [Mr. Burizrcn] has ought to be able 
tomakeabowand arrow. If not, hehas learned 
but little by being there. (Laughter. ] 

Now, it does strike me that these Indian 
treaties are most ridiculous things to be advo- 
cated by sensible men. 
appropriate money to buy for these Indians 
stove-pipe hats, woolen stockings, red flannel 


shirts, &c. Red flannel shirts are a good thing 
for the Indians to have. I think they would 
like them. I once saw a red flannel shirt pre- 


sented to an Indian down in the mountainous 
region close to where the gentleman from Cali- 
fornia resides. What did the Indian do with 
it? He went home, of course, and put it on. 
He came back with the shirt on. And how had 
heiton? He had-torn it all into little strips 
about three quarters of an inch wide ; he had 
tied a part of them around his legs just above 
the knees ; another part he had tied to the tuft 
of hair on his head; he had tied three or four 
around each arm, and the remainder were 
flowing down behind like great long feathers. 
[Laughter.] That was the way he preferred to 
wear a shirt. He undoubtedly looked very 
handsome; he was magnificently decorated, 
resembling in appearance one of these Friesland 
chickens, though not having quite so many 
feathers, ; : 

In that way will be expended the money we 
are now asked to appropriate.. I do not think 
we ought to be asked to make any such appro- 
priation. 
it. If gentlemen will show tbat.the appropria- 
tion is for the purpose of sustaining Indians 
who are partially civilized, who are at least so 
far civilized that they can eat corn bread, flour, 
pork, beef,-of anything of the kind, and will 


Yet we are asked to | 


At least | am not willing to vote for | 


stay. upon the ‘reservations and. do it, I. will 


meke-no objection. 


Mr. BURLEIGH.: I want to enlighten you.. 


Mr. LOGAN.. I need no enlightenment, 
but I propose to enlighten you. [Laughter.] 

Mr. WiNDOM. 
yield to me for a question. 

Mr..BURLEIGH. I do not think the gen- 
tleman can enlighten me. f - 

Mr. LOGAN. . Perhaps that is impossible. 

Mr. WINDOM. If we go outon the plains 
to.scare Indians will the gentleman go along 
as a clown? ughter. } i 

Mr. LOGAN. No, sir; I will not, and I 
will tell you why. Clowns are cheap now, as 
the gentleman knows, and I am not a cheap 
one. The gentleman can be employed as he 
is so'soen to be out of service here, and I do 
not suppose it will cost much to get his services. 
Bat I will tell you what I will do and what 
kind of employment the gentleman can have. 
If he will get himself into a suit of soldier’s 
clothes I will go with him and teach him how 
to kill these marauding Indians. 

Mr. WINDOM. Willyou charge $1,000,600 
for each one you kill? 

Mr. LOGAN. I will not charge one cent. 
I never charged anything and I never killed 
any one, and I am certain that the gentleman 
never will. [Laughter.] Ido not know why 
the gentleman should think that he could em- 

loy me as a clown. 


Mr. WINDOM. Because you have the ca- 


pacity. 
Mr. LOGAN. I never saw a circus in my 
life without a clown. 
Mr. WINDOM. You would be necessary. 
Mr. LOGAN. Iam necessary in this House, 


and they cannot spare me for one moment; | 


but the people have spared the gentleman. 
{Laughter.] It is all well enough for the gen- 
tleman to attempt to draw us away from the 
subject now before us; but I do not intend to 
be drawn away from it. 

Mr. BURLEIGH rose. 

Mr. LOGAN. I cannot yield any further. 
These gentlemen have been so long out among 
the Indians that they have forgotten how to 
behave themselves. There is not a woman in 
the Sioux camp but has better manners than 
the gentleman from Dakota. [Laughter.] 

Now, let us get back to these treaties. The 
gentlemen say that if we make these treaties 
with the Indians and keep them we can do 
away with the Army which is now costing us 
so much money. ‘There was an attempt made 
to reduce the Army, not long ago; but I did 
not see any earnest effort on the part of the 
House to effect any such salutary reform. The 
Army has not been reduced. Where, then, are 
we to keep it if the argument of gentlemen be 
a good one? Isit to be kept around Wash- 
ington city? 

Mr. BURLEIGH. Not in the Indian coun- 


try. 
Mr. LOGAN. So that the Indian agents 
out there should not be disturbed, so that they 


the ones we now have before us? Shall we 
leave them to go out and catch a Comanche 
chief with a few ragged followers, puta stove- 
pipe hat on his head and a pair of leather 
moccasins on his feet, and then bring him here 
to Washington to make a treaty at the Indian 
Bureau under which millions of dollars are to 
be paid out of the Treasury? The gentleman 
says he never saw Comanche Indians. I do 
not doubt it, and I do not think he ever will. 
He has been among the Indians, however, 
and he knows how these things are done. 
Whenever they get a little hungry, as they call 
it, whenever they have a desire to get up an- 
other treaty, they divide themselves into bands 
and separate and go off roving and marauding 
under different names. Soon what is called an 
Indian war springs up, and they get a new 
treaty and new gifts, so that frequently the 
same tribe is drawing money out of the Treas- 
ury under more than one treaty. If we sus- 


1 hope the gentleman will 


f 
should remain unmolested to make war and | 
then settle it by a new batch of treaties like | 
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tain the policy proposed in the ‘treaties before 
us we will ouly be pursúing the same ridfcus 
lous and wasteful expenditure of money. For 
one I am not willing to vote money for any: 
such purpose.. I am in favor of doing justice, 
bat Lam not in favor of any absurd extrava-. 
gance ï and I shall therefore cast my voteto 
non-contur in the amendments of the Senate. 

[Here the hammer feli.] ; 

Mr. CLARKE, of Kansas, obtained the floor,: 
but yielded to i 

Mr. SCOFIELD, who moved that thé com- 
mittee arise. - 

The motion was agreed to; ' 

The committee accordingly rose; and thé 
Speaker having resumed the chair, Mr. Pom-' 
EROY reported that the Committee of the Whole 
on the state of the Union had, according to 
order, had under consideration the amendments 
of the Senate to House bill No. 1788, making 
appropriations for the current and-contingent 
expenses of the Indian department, and for 
fulfilling treaty stipulations with various Indian 
tribes for the year ending 30th June, 1870, and 
had come to uo resolution thereon. 


ENROLLED BILL SIGNED. 


Mr. WILSON, of Pennsylvania, from the- 
Committee on Enrolled Bil-s, reported that the 
committee had. examined and found truly en- 
rolled a bill (H. R. No. 568) explanatory of 
the act entitled ‘An act declaring the title 
to land warrants in certain cases;’? when the 
Speaker signed the same. 


INAUGURATION CEREMONIES. 


Mr. PAINE. I ask unanimous consent to 
offer for adoption the following resolution : 

Resolved, That the Secretary of War be requested 
to deliver to the mayor of the city of Washington, 
for the use of such volunteer military organizations 
as shall take part in the inauguration ceremonies on 
the 4th of March next, four thousand muskets with 
equipments and accouterments, six brass field~pieces 
with caissons, equipments, and accouterments, and 
a suitable number of infantry, cavalry, and artillery 
flags, taking such security as he may deem proper for 
the careful preservation and prompt return of said 
property. 

Mr. RANDALL. .I suggest that this will 
have to be made a joint resolution, as there is 
a law preventing the Secretary of War from 
loaning flags or anything else. 

Mr. PAINE. Then I will withdraw so much 
of it as relates to flags, as there will not be time 
to get a joint resolution passed. . 

Mr. ROSS. What object is there in having 


; muskets at the inauguration ? 


Mr. PAINE, I will explain in a word.. 
There are many military organizations in this 
District and to my knowledge that have no 
muskets. They will parade on that day if they 
have the arms. 

Mr. ROSS. Cannot they parade without 
the muskets? 

Mr. PAINE. 
tion. y 

The joint resolution (H. R. No. 469) grant- 
ing the use of arms. &c., for the military organ- 
izations which shall take part iu the inaugura- 
tion ceremonies on the 4th of March, 1869, 
was read a first, second, and third time, and 

assed. 

Mr. PAINE moved to reconsider the vote 
by wbich the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. é 

The latter motion was agreed to. 


CONTRACTS FOR STATIONERY. 


Mr. BROOMALL entered a motion to recon- 
sider the vote by which the report on the sub- 
ject of contracts for stationery was ordered to 
be recommitted. 

ADVERSE REPORTS, 

Mr. MILLER, from the Committee on Tn- 
valid Pensions, reported adversely on the fol- 
lowing eases; and they were laid on tlie table: 

The petition of D. W. Sims, for relief; 

The petition of Thaddens Wetmore, of St. 
Louis, for increase of pension; ` 

The petition of Mary 1. Clark for a pension; ” 
[the same having been allowed by the Com- 


I will make it a joint resolu- 


1869. 
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missioner of Pensions, the papers in the case 
were withdrawn :] 
A bill (H. R. No. 1694) granting a pension 
to Christina Arnell ; 
The petition of Eliza Ann Upright; and 
The petition of Ernest Betbury. 
PAY OF A DECEASED MEMBER. 


Mr. ARNELL. I ask unanimous consent 
to offer for adoption the following resolution 
reported from the Committee on Accounts: 

Resolved, That the Clerk of the House of Repre- 
sentatives be, and is hereby, authorized to pay out of 
the contingent fund of the House to Mrs. James 
Hinds, widow of Hon. James Hinds, member of this 
Congress from the second district of Arkansas, assas- 
sinated on the 22d of October, 1868, his salary from 
the aforesaid day until the close of this session of 
Congress. 

Mr. ROSS and Mr. BECK objected. 

Mr. HOLMAN moved that the House ad- 
journ. 

The motion was agreed to; and thereupon 
{at ten o'clock and thirty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC., 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By the SPEAKER: The petition of Thomas 
Allan, of Atlanta, Georgia, to be relieved from 
political disabilities incurred by participation 
in the rebellion. 

By Mr. BEATTY: The memorial of J. F. 
Harcourt and 257 others, citizens of Ohio, pray- 
ing such an alteration in the Constitution of 
the United States as shall acknowledge Al- 
mighty God as the source of all authority and 
power in civil government, the Lord Jesus 
Christ as the Ruler among the nations, and His 
revealed will as of supreme authority, 

By Mr. CALLIS: A memorial signed by 
Hon. Thomas M. Peters and 78 others, asking 
for an increase of representation in the Con- 


gress of the United States from the State of | 


Alabama in consequence of the extension of 
the elective franchise to the recently emanci- 
pated slaves of said State whereby the basis 
of representation has been greatly enlarged in 
said State, which State has not at this time 
the just representation to which it is entitled 
by virtue of its voting population. 

By Mr. ELIOT, of Massachusetts: The 
petition of Chester Snow and others, citizens 
of Massachusetts, praying for the removal of 
obstructions at Hell Gate, 

By Mr. GOSS: The petition of L. Miles 
Gentry, a citizen of South Carolina, for the 
removal of political disabilities. 

Also, the petition of R. C. Pool, a citizen 
` of South Carolina, for the removal of political 
disabilities, 

Also, the petition of J. M. Elford, a citizen 
of South Carolina, for the removal of political 
disabilities, 

By Mr. TWICHELL: Eight petitions from 
Norfolk county, Massachusetts, for the right 
of suffrage for women. 

- By Mr. WILSON, of Iowa: The petition 
of Mary S. Stewart and over 2,000 others, resi- 
dents of Washington county, Iowa, praying 
for an, amendment of the Constitution of the 
United States, acknowledging Almighty God 
as the source of all authority and power in 
civil government, &c. 


IN SENATE. 
Moxpay, March 1, 1869. 

Prayer by Rev. E. H. Gray, D. D. 

On. motion of Mr. TRUMBULL, and by 
unanimous consent, the reading of the Journal 
of Saturday last was dispensed with. 

CREDENTIALS. 

Mr. BAYARD presented the credentials of 
Hon. Thomas F. Bayard, elected by the Legis- 
lature of Delaware a Senator from that State 
for the term commencing. March 4, 1869; 
which were read, ané®orderéd to. be filed. 

_ Mr. VAN WINKLE Presented the creden- 
tials of Hon. Arthar h Berean, elected by 


the Legislature of West Virginia a Senator 
from that State for the term commencing on 
March 4, 1869; which were read, and ordered 


: to be filed. 


Mr. MORTON presented the credentials of 
Hon. Wiliam G. Brownlow, elected by the 
Legislature of Tennessee a Senator from that 
State for the term commencing March 4. 1869; 
which were read, and ordered to be filed. 


PETITIONS AND MEMORIALS. 


Mr. MORGAN presented a petition of citi- 
zeus of New York and citizens of New Jersey, 
praying for such an amendment to the Consti- 
tution of the United States as will recognize 
the obligations of the Christian religion ; which 
was referred tothe Committee on the Judiciary. 

Mr. CONNESS. I present the memorial 
of a committee of the Workingmen’s Assembly 
of the District of Columbia, respectfully sub- 
mitting to the Senate and House of Represent- 
atives that they have been deprived of the 
proper benefit of the law passed at the last 
session of Congress known as the eight-hour 
law, and asking that the laws in that regard 
may be corrected by additional legislation. It 
is signed by a committee, E. MacMurray, 
George O. Cook, and D. McCathran. I move 
that the memorial be laid on the table, while 
the bill is in the same position. 

The motion was agreed to. 

Mr. KELLOGG presented resolutions of the 
Chamber of Commerce of New Orleans, Louisi- 
ana, protesting against any further extension 


| of that section of the bankrupt act known as the 


fifty per cent. provision; which were referred 
to the Committee on the Judiciary. 


IMPRISONMENT WITH HARD LABOR, 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of Senate bill 
No. 726. Itis a sbort bill. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the bill now. 
Is there any objection? 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 726) to authorize im- 
prisonment with hard labor as a punishmentin 
certain cases. It provides that in all cases 
where any court of the United States is author- 
ized, upon conviction, to impose sentence of 
imprisonment, but where the law does not pro- 
vide for imprisonment at hard labor, it shall be 
discretionary with the court to impose sentence 
of imprisonment either with or without hard 
labor. This act is to take effect upon its pas- 
sage, but nothing contained in it is to be held 
to apply to offenses already committed. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


RIGHTS OF MARRIED WOMEN. 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of Senate bill 
No. 177. 

By unanimous consent the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
bill (S. No. 177) regulating the rights of prop- 
erty of married women in the District of Co- 
lumbia. 

Mr. TRUMBULL. I suppose itis only neces- 
sary to read the amendment of the committee, 
as it is a:substitute for the original bill. 

The PRESIDENT pro tempore. The read- 
ing of the original bill will be omitted unless it 
is called for by some Senator. 

The Secretary read the amendment reported 
by-the. Committee on the Judiciary, which was 
to strike out all after the enacting clause of 
the original bill and to insert: 

That in the District of Columbia the right of any 
married woman to any property, personal or real, 
belonging to her at the time of marriage or acquired 
during marriagein any other way than by gift or con- 
veyance from her husband to the prejudice of his 
ereditors shall beas absoluteasif she were femme sole, 
and shall not be subject to the disposal of her hus- 
band nor be liable for his debts, but such married 
woman may convey, devise, and bequeath the same, 
or any interest therein, in the same manner and with 
like effect. as if she were unmarricd. > 

Sxc.2 And be it further enacted. That any married 
woman may contract and suo and be sued inherown 


name in all matters having relation to her sole and 
separate property in the same manner as if she wero 
unmarried, but neither her husband nor his property 
shall be bound by-any such contract nor liable for 
any recovery against her in any such suit, but judg- 
ment may be enforced by execution against her sole 
and separate estate in the same manner asif she were 
sote. 
The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered 'to be engrossed fora 
third reading, was read the third time, and 
passed. 


CHARLES C. COOK. l 


Mr. SPRAGUE. I move that the Senate 
take up for consideration House bill No. 1877. 


“It is a bill which was accidentally omitted the 


other day when bills from the Military Com- 
mittee were under consideration. 

By unanimous consent the Senate, asin Com: 
mittee of the Whole, proceeded to consider the 
bill (H. R. No. 1877) for the relief of the heirs 
and legal representatives of Charles C. Cook, 
deceased. Itdirects the Paymaster General to 
pay to the heirs or legal representatives of 
Charles C. Cook, deceased, formerly of com- 
pany C, seventy-seventh regiment Pennsylva- 
nia volunteers, the full pay and allowances of 
a second lieutenant of infantry from the Ist*of 
November, 1861, until the 6th of November, 
1864, when he died from wounds received in 
battle, deducting therefrom, however, such 
sums as may have been already paid to him for 
his military services during that period. i 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. ` i 


SCOUTS IN ALABAMA. 


Mr. SPRAGUE. Ihave another bill from 
the same committee which I should like to have 
passed now. I move that the Senate take up 
House bill No. 1879, : 

By unanimous consent the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
bill (H. R. No. 1879) for the relief of certain 
companies of scouts and guides organized in 
Alabama. The bill provides that Captain H. 
J. Springfield’s company of scoutsand guides, 
numbering forty two officers and. men, and 
Captain John B. Kennamer’s company of scouts 
and guides, numbering thirty-three officers and 
men, organized in northern Alabama, under 
orders of Brigadier. General Gordon Granger, 
commanding the district of northern Alabama, 
approved by Major General George H. Thomas, 
commanding the department of the Cumber- 
land, shall be entitled to receive pay for their 
services from the date when they respectively 
joined such companies to the date when they 
were relieved from duty respectively, at the 
price fixed by order of General Thomas, to 
wit: captains, three dollars ; lieutenants, two 
dollars; sergeants, one dollar and fifty cents; 
and privates, one dollar per day; the value of 
the clothing received by each of the scouts and 
guides to be deducted from the amount due 
them respectively. And if either of the scouts 
or guides is dead, or shall die before receiving 
the amount due him, his heirs or other legal 
representatives are to be entitled to receive it. 
In auditing and paying the foregoing accounts 
the rolls of the companies now on file.in the 
office of the Adjutant General of the Army are 
to. be the data to guide the accounting officers; ' 
and the claims when audited are to be paid by 
the Paymaster General out of any money here- 
tofore appropriated or that may hereafter be 
appropriated for the pay of the Army. : 

The Committee on Military Affairs reported 
the bill with amendments. The first amend- 
ment was in line seven to strike out*‘ Gordon ”. 
before “ Granger’? and-to insert ‘R. 8.3 so 
that it will read Re Se Granger.” 

The amendment was agreed to. 

The next amendment was to insert as an 
additional section thé following: : 


‘And be it further enacted; 'Fhatal other companies 
or parts of companies of scouts and guides organised 
and employed by General R. S. Gramzer under au- 
thority of or by the approval of Major General 
George H. Thomas, commanding dopartment of the 


Fel 


Cumberland, bé sntitied to the sameryelief as pro- 
vided for the companies námet ih the first seotion of 
this‘uot:: Provided; however, “That before such pay- 
ment satisfistory’ evidences of service shall be far- 
nishéd by claimants and approved by the Secretary 
of War: ; Eroa RE TES bs Fee eas 
-The améndmént was agreed to. a . 
Mr. GRIMES. When. were. these scouts 
employed? ee ee 
“My. SPRAGUE.. During the war. Y 
` Mr: GRIMES. : What time during the-war? 
: Mr. SPRAGUE.. Ín the latter part, toward 
the close. ; 

Mr. GRIMES. . I should like to know when 
these scouts were employed and mustered into 
the service! Were they ever mustered into the 
service? aaa Oe AR S ee 
Mr. SPRAGUE. The reports from the 
Departmént indicate that they were employed 
regularly. The repotts from the Department 
are here before the Senate showing that they 
were régularly employed and ought to be paid. 
“The bill was reported to the Senate as amend- 
ed, and the amendments Were concurred in. It 
was ordered that the amendments be engrossed 
and the bill read a third time. The bill was 
read the third time, and passed. 

ORDER OF BUSINESS. 


Mr: STEWART. -I move that the Senate 
proceed to the consideration of House bill No. 
1880, to relieve certain persons therein named 
from the legal and political disabilities imposed 
by:the fourteenth amendment of the Constitu- 
tion of the United States, and for other pur- 


poses. 

. The PRESIDENT pro tempore. It requires 
unanimous consent to consider the bill at this 
time. 

Mr. DRAKE. I object. 

’ The PRESIDENT pro tempore. 
being made, it goes’ over. 

Mr. RAMSEY. If that bill is to go over, I 
move that the Senate proceed to the considera- 
tion of Senate bill No. 956. 

Mr. TRUMBULL. Will not a vote of the | 
Senate take up the bill indicated by the Sen- 
ator from Nevada? 

The PRESIDENT pro tempore. Notin the 
morning hour. The morning business is not | 
yet gone through with. 5 

„Mr. TRUMBULL. But the Senator from 
Minnesota is asking to take up another bill. 

The PRESIDENT pro tempore. It is for 
the Senate to determine ‘whether it shall be | 
taken up or not. ` 

Mr. TRUMBULL, If there is no objection 
of course it can be taken up. 

_ The PRESIDENT protempore. One objec- 
tion carries it over. i 

Mr. RAMSEY. Then I move.that the Sen- 
ate proceed to the cousideration of Seuate bill 
No. 956. > i i 

Mr. STEWART. T hope the bill to which | 
T have referred will be taken up. 

‘The PRESIDENT pro tempore. There is 
an objection to it, which carries it over for the || 
morning hour. i f 

Mr. RAMSEY. Then I press my motion. 

The PRESIDENT pro tempore. The Sen- 
ator from Minnesota asks unanimous consent | 
to take up Senate bill No. 956, to establish | 
and declare the railroad and bridges of the 
New Orleans, Mobile, and Chattanooga Rail- 
road Company, as hereafter constructed west- ji 


Objection 


ward from the city of New Orleans, a post || 
road, and for other purposes. ; 

Mr. TRUMBULL. Then an objection car- 
ries the bill of the Senator ftom Nevada over? | 

The PRESIDENT pro tempore. Of course 
it does; or any other bill. 

Mr. GRIMES. Does the rule exclude the 
taking up. of bills on motion after the morning 
business, the presentation of petitions, reports 
of committees, afid bills, is concluded? 

The PRESIDENT pro tempore. The Chair 
thinks not. ` : Ta 

Mr. STEWART: ‘If there are any petitions 
or memorials-or bills to introduce I will give | 
waye E j ; 

The PRESIDENT pro tempore. 


| 
Senators i . 


immediately on the assembling of the Senate ! 


began tó call up-bills. A Yew petitions were’ 
offered. Reports are in order if there be no 
farther petitions. © Bi AL R i 
Mr. WILLIAMS. I desire to make some 
reports. (97 tio > i Pi 
`The PRESIDENT pro tempore. The Chair 


will receive them. ay te Be 
_.. REPORTS. OF COMMITTEES... -. 

Mr. WILLIAMS, from the Committee on 
Private Land Claims, to whom was referred 
the bill (H. R. No. 1206) to restore to certain 
parties their rights under the laws and treaties 
of the United States, asked to be discharged 
from its further consideration; which was 
agreed to. f : 

He also, from the same committee, to whom 
were referred the following memorial, peti- 
tions, and resolution, asked to be discharged 
from their further consideration; which was 
agreed to: 

The petition of Jessie Benton Frémont, pray- 
ing for the restitution of property in San Fran- 
cisco belonging to her, illegally held since 
October, 1863, by the United States Govern- 


| ment; 


The petition of Meta Nimity, praying to be 
alwei to redeem her property sold for taxes ; 

À resolution of the Legislature of Oregon, in 
favor of granting and confirming to that State 
a certain piece of land known as the southeast 


quarter of section seventeen, township nine | 


south, range forty east of Willamette meri- 
dian, with full power in the State to convey the 
land to Royal Augustus Pearce, resident on 
the land ; 

A petition of citizens of Washington county, 


Missouri, praying that the land known as the | 


Spanish claim of Moses Austin may be dis- 
posed of to actual settlers under the homestead 
law; 

The petition of the trustees of the town of 


Potosi, Missouri, praying for the confirmation | 


of the title to the land on which that town is 
situated ; and 

The memorial of Jonathan Crews, asattorney 
and ageut for the heirs and Francis Renault, 
alias Urno, and Antoine Renault, deceased, 
praying the passage of an act authorizing the 
heirs to locate four hundred acres of land each 
on any land not appropriated or located in the 
old donation tract in the Vincennes land dis- 
trict. 

He also, from the same committee, to whom 
was referred the bill (S. No. 485) providing 
for the examination of the claim of J. Mariano 
Bonilla to the rancho “La Curesta,’’ in the 
State of California, asked to be discharged from 
its further consideration ; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 513) concerning 


| land claims in the State of Arkansas, asked to 


be discharged from its further consideration ; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 244) relative to 


the La Junta land grant in New Mexico, asked | 
to be discharged from its further consideration ; | 


which was agreed to. 
Mr. WILLIAMS, from the Committee on 


| Finance, to whom was referred the bill (S. No. 
824) relative to the refining of gold and silver | 


bullion at the Mint of the United States and 


i branches, asked to be discharged from its further 


consideration; which was agreed to. 

Mr. SHERMAN. I am directed by the 
Committee on Finance, to whom was referred 
the bill (H. R. No. 968) for the coinage of 
nickel-eopper. pieces of five cents and under, 
to'state that the committee are equally divided 
on the subject, and therefore I report back the 
pill to the Senate. f Í 

Mr. MORRILL, of Maine, from the Cómmit- 
tee on Appropriations, to whom was referred 
the bill (H. R. No. 1672) making appropria- 
tions for the legislative, executive, and judicial 


expenses of the Government for the year end- | 


ing June 80, 1870, reported it with amend: 
ments. j S K 
Mr. SUMNER, from the Committee on For- 


eign Relations, to whom was referred the peti- ` 


Mareh 4; 


tion of Jonathan: Elliot, late commercial agent 
of the United States at San Domingoand Porto 
Plata, praying compensation for services ren- 
dered and reimbursement for money expended: 
in negotiating a treaty with the ‘Dominican 
republic in the year 1856, submitted an adverse 
report; which was ordered to. be printed. 

He also, from the same committee, to whom 
were referred the following bills and resola-, 
tions, asked to be discharged from their fur- 
ther consideration ; which was agreed to: ` ` 

“A joint resolution (H. R. No. 453) concern- 
ing the payment of claims made by foreign 
Governments against the United States for 
property destroyed by the armies of the Uni- 
ted States; ` P ; : 

A bill (S. No. 578) to regulate trade between 
the United States and the British North Amer- 
ican Provinces, and for other purposes ; 

A joint resolution (H. R. No. 46) respecting 
the proposed confederation of provinces on the 
northern frontier of the United States ; 

A joint resolution (H. R. No. 254) for the 
protection of American interests in the Gulf 
of St. Lawrence ; 

A joint resolution (H. R. No. 138) request- 
ing the President to intercede with her Majesty 
the Queen of Great Britain to secure the speedy 
release of Robert Lynch, now imprisoned in 
the province of Canada; __ l 

A joint resolution (H. R. No. 189) request- 
ing the President to intercede for the release 
of American citizens imprisoned in Great 
Britain and Ireland on insufficient grounds ; 


and 

A bill (H. R. No. 763) for the relief of A mer- 
ican citizens abroad. a. 

He also, from the same committee, to whom 
were referred the following message, petitions, 
memorials, and resolutions, asked to be dis- 
charged from their farther consideration; 
which was agreed to: as 

A message of the President of the United. 
States, communicating correspondence relative 
to an alleged practice of the Danish author- 
ities to banish convicts to this country ; ; 

A message of the President of the United 
States, communicating, in compliance with a 
resolution of the Senate, information in respect 
to the action of the mixed commission forthe 
adjustment of claims by citizens of the United 
States against the Government of Venezuela; 

A memorial of claimants against the Gov- 
ernment of Venezuela, praying that the Gov- 
ernment of the United States pay them the 
amount allowed them by the commission ; 

A resolution directing the committee to 
inquire into the expediency of negotiating a 
treaty with Great Britain, regulating our trade, 
&c., with Canada ; 

A message of the President of the United 
States, communicating, in compliance with a 
resolution of the Senate of the 5th of February 
last, correspondence upon the subject of the 
murder by the inhabitants of the Island of 
Formosa of the ship’s company of the Ameri- 
can bark Rover; 

A message from the President of the United 
States, communicating, in compliance with à 
resolution of the Senate of the 21st of February 
last, information in relation to the abduction 
of one Allan McDonald from the township of 
Moore, in Canada; re 

The petition of John P. Brown, praying an 
increase of compensation as secretary and 
dragoman to the legation at Constantinople; 

The petition of John Warren, a citizen of 
the United States, now a convict in an English 
prison under sentence as a Fenian, asking the 
interposition of the Government in his behalf; 

A petition of merchants of Philadelphia, in 
favor of the renewal of reciprocity treaty with 
Canada; ` ` 

Two petitions of citizens of Boston, one pe: 
fition of citizens of New York, one petition of 
members of the New York Produce Exchange, 
and two petitions of citizens ofthe United States, 
praying that a reciprocity treaty may be made 
with the Dominion of Canada and the British 
provinces; ni 
- Resolutionsof the Board of Trade of Charles-` 
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ton, South Carolina, in favor of the protection 
of private property at sea during war; 

Three memorials of merchants and ship- 
owners of Boston, Massachusetts, praying such 
action as will declare and establish as a prin- 
ciple governing the relations of the United 
States with other nations at peace with this 
country, but which as between themselves may 


have been at war, that when hostilities shall | 


have ceased for a period of time so as to raise 
the presumption that they will not be renewed 
the state of war shall be deemed at an end, so 
far as the citizens of the United States are 
concerned ; 

A resolution of the Maine Legislature, re- 
questing their Senators and Representatives 
in Congress to bring before that body the ne- 
cessity of obtaining aid for the railroads and 
for an examination of the harbors of that State, 
so as to provide efficient means for its de- 
fense; 

Resolutions of the Maine Legislature, sym- 
pathizing with the Cretans in their struggle for 
independence; and 

Resolutions of the Board of Trade of Prov- 
idence, Rhode Island, on the subject of the 
immunity of private property at sea in time of 
war. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (H. R. No. 2006) to establish certain 
post roads, reported it with amendments. 

He also, from the same committee, reported 

a joint resolution (S. R. No. 244) for the relief 
of John Wightman, of Meadville, Pennsyl- 
vania; which was read, and passed toa second 
reading. 
, Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a bill (H. R. No. 
1601) to provide stationery for Congress and 
the several Departments, and for other pur- 
poses, have instructed me to report it back 
without amendment and recommend its pas- 
sage. If the Senate was not so thin I should 
ask to take up the bill now. I give notice 
that Pshall do so in the course of the day. 

Mr. CONNESS. Let it be taken up now. 

Mr. ANTHONY. Ishould like to have it 
taken up; but I do not wish to have it acted 
upon in the absence of so many Senators. It 
makes considerable changes in the mode of 
providing stationery, and I think it makes a 
very great saving to the Government; I know 
it does. 

Mr. CONNESS. Now is the time to pass it. 

The PRESIDENT pro tempore. Reports 
from committees are still in order, If there 
be no reports, then the introduction of bills is 
in order. 

Mr. CONNESS. LI hope we shall give im- 
mediate consideration to the bill just reported 
‘by the Senator from Rhode Island if there is 
no objection. 


Mr. MORTON. I object. 
SMITHSONIAN REPORT. 


Mr. ANTHONY. I am instructed by the 
Committee on Printing, to whom was referred 
a resolution to print additional copies of the 
report of the Smithsonian Institution for the 
year 1868, to report it back without amend- 
ment, and I ask for its present consideration. 
Jt is the usual resolution that is passed every 
year, 


The resolution was considered by unanimous | 


consent, and agreed to, as follows: 


Resolved, That five thousand copies of the report 
of the Smithsonian Institution for the year 1868 be 
printed, three thousand for the use of the Senate 
and two thousand for the institution, and that said 
report be stereotyped: Provided, That the aggregate 


number of pages of said report shall not exceed | 


four hundred and fifty without illustrations, except 
those furnished by the institution. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. Anruony and Mr. Ferry submitted 
amendments intended. to. be proposed to the 
bill (H. R. No. 1672) making appropria- 
tions for the legislative, executive, and jadi- 
cial expenses of the Government for the year 
ending June 30, 1870; which were referred to 
the Committee on Appropriations, 


MISSISSIPPI VALLEY. i 


Mr. RAMSEY submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of War be directed to 
communicate to Congress the report of Brigadier 
General B. S. Roberts to the Secretary of War on the 
subject of using the surplus waters of the upper lakes 
to make the upper Mississippi, Illinois, and Ohio 
rivers more navigable, and his plan for reclaiming 
the waste lands of the Mississippi basin. 


REMOVAL OF DISABILITIES. 


Mr. STEWART. I move that the bill (H. 
R. No. 1880) to relieve certain persons therein 
named from their legal and political disabil- 
ities imposed by the fourteenth amendment of 
the Constitution of the United States, and for 
other purposes, be taken up and disposed of, 
in order that it may go back to the House with 
our amendments. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. 

The Committee on the Judiciary reported 
the bill with amendments. The first amend- 
ment was in line seventeen to strike out the 
word ‘‘and,’’ and in line eighteen to insert the 
words ‘‘and John R. Tompkins, of Mobile.” 

The amendment was agreed to. 


The next amendment was in line twenty- 
three to insert the names of S. L. Griffith and 
P. O. Hooper, of Pulaski county, Arkansas. 

Mr. TRUMBULL. Unless there be some 
objection, I hope the vote will be taken on all 
the amendments reported by the committee at 
once. 


Mr. CONNESS. There isan amendment on |! 


the fourth page that I wish to amend before it 
is voted upon. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the amendment of the 
committee. 


Mr. CONNESS. That is subject to amend- 


ent. 

The PRESIDENT pro tempore. It is. 

Mr. CONNESS. I move to amend the 
amendment by striking out the name of “Asa 
Rogers,” in line seventy on page 4, 

A Mr. TRUMBULL. I hope that will not be 


one. 

Mr. STEWART. There has been a great 
contest over that name on both sides, and I 
have received a great many protests on the 
subject.. I shall not object to striking it out. 
I leave it entirely to the Senate. He is one of 
the judges of Virginia. On the one hand he 
is represented as being a very estimable and 
necessary man in his office; and on the other 
hand he is represented as being entirely op- 
posed to reconstruction. These different asser- 
tions are made by every credible persons on 
both sides. The committee put the name in; 
and I am here neither to advocate its staying 
in or its striking out or taking any decided 
ground about it. It isa matter of very great 
doubt in my mind. 

Mr. CONNESS, Ihave information upon 
which I implicitly rely as to the unfitness of 
this man for this favor, and there can be no 
doubt in regard to the source of my informa- 
tion. I hope he will be left out. 

Mr. TRUMBULL. IL hope that name will 
not be stricken out. I have seen several gen- 
tlemen in regard to this person. The papers 
are in the hands of the Senator from Nevada, 
who had charge of the subject. 

Mr. STEWART. Ihave not the papers here 
in regard to this case. They are very volu- 


minous. 

Mr. TRUMBULL. Some persons came to 
see me in reference to this case, but there are 
so many of these cases that Iam unable to state 
all the facts in any particular case without re- 
ferring to the papers. I know I have seen 
some papers from Virginia in reference to this 
particular case, and if the Senator from Nevada 
will refer to the papers I think it will appear 
that the Senators from West Virginia indorse 
him, I did not hear what the Senator from 
California said, what the point was. that was 
„made upon this person. 


m 


Mr. CONNESS. The point is that he is an 
arrant rebel, that he is unfit again to be trusted, 
certainly at this time, with the privileges of cit- 
; izenship, that he should remain under hig dis- 
abilities. He holds an office in the State of 
Virginia. His case, as stated by the member 
| of the Judiciary Committee, the Senator from 
Nevada, who has this subject in charge, is one 
į of doubt as presented to the committee; state- 
ments being made. on both sides; of course 
this is a class of cases which will always have 
| two sides, ; gta 

Mr. HOWARD. Ifthe Senator from Cali- 
fornia will allow me to say a word in regard 
to Mr. Rogers, I understand he is the second 
auditor of the State of Virginia, : 

Mr. CONNESS.. He is. i 

Mr. HOWARD. AndIaminformedbya very 
credible source that he says all he wishes his 
disabilities to be relieved for is to enable him 
to hold the office which he has now got; that 
he is not a Union man, and does not profess to 
be a Union man, and never did... I think if 
that is the motive which induces him to apply 
for relief from disabilities he ought to be accom- 
modated, over the left. f : 

Mr. CONNESS. Of course I can have no 
motive as against this man at all any more 
than any. other person named in this bill; but 
there is no doubt in my mind, from my source 
of information—I know the source well—with 
| regard to the unfitness of this man for the 
| privilege proposed to be extended to him. I 
have no doubt that the statement. made by 
| the honorable Senator from Michigan with 
| regard to him is entirely correct. 
| Mr. TRUMBULL. ‘There must be a mis- 
take about that, because we require a state- 
ment in writing from these parties themselves. 
The papers in this case are in the hands of the 
Senator from Nevada, and there are so many 
of them that I am unable to distinguish 
between them. I recollect something about 
this case. But I will. say tothe Senator from 
Michigan that there is a written application by 
this party himself. We have not put the name 
| of anybody into the bill who does not state 
that he asks to be relieved: from his: political 
disabilities and promise to sustain the Govern- 
ment and to recognize the condition of things 
as théy exist as binding upon him; and that 
is wholly inconsistent with the statement that 
he merely asked to be relieved in order to be 
able to hold the office. We have not put any 
man in the bill who simply asked to be relieved 
for the purpose of holding office. This mat- 
ter was investigated in the committee; and I 
think it would be well to have the application 
read. I think this is one of the cases about 
which the Senators from West Virginia made 
a statement, Jam not sure about that. I am 
told itis not. Iask the Senators from West 
Virginia if they do not know about this.case? 
| Mr. WILLEY. I know the general reputa- 
tion of Mr. Rogers very well before the war 
as a man of high character and standing and 
influential position in Virginia. About his 
connection with the war or his status during 
the war I have no knowledge whatever and 
know nothing about the facts. The papers in 
| regard to his case have never been in my hands, 
nor have I had occasion to make a personal 
examination of them; but as to his general 
character and reputation and standing and:pro- 
priety of conduct before the war I do not 
know of any man who stood higher or main- 
tained a higher social position. I-have heard 
of rumors in regard to his status. during the 
war, of which I know nothing personally. Nor 
have I had it within my power tomake an ex- 
amination into the facts alluded to..- That is 
all I can state in regard to the case. , 

Mr. FERRY. ` I hope that the name of this 
| gentleman will not be stricken out of this bill. 
it is of course evident that he.must have been 
implicated-in the rebellion from the very fact 
that he asks to_be relieved of the disabilities 
which were produced by such implication. We 
į have the testimony of the Senator from: West 
Virginia that he is a gentleman of high charac” 


ter and standing, and of the chairman of the 
X 
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Judiciary: Committees that hehas filed with the 
committee: his: petition-acquiescing iu: the ex- 
isting staté’of things as-hinding and as final. 
Now, the faetis:just this, as: I have observed 
withiregard: to a-gréat many of these applica- 
tidns forthe removal of: disabilities, if the ap- 
plicant.is.a-person.holding:a civil office there 
are in.the:commanityin which le resides other 
persons: who want the officethat he holds, and 
: just. soisoon asit is.ascertained: that a person 
holding:a civil office has made an application 
to Congress for the removal of his disabilities 
those-that desire his office came or send here 
and prefer charges of the mostoutrageouschar- 
‘acter against every such individual. I have 
known cases myself where gentlemen of high 
standing, whose only implication in the rebel- 
lion was the act.of voting for-an ordinance of 
secession, who were between sixty and. seventy 
years of age, whom I. personally know acqui- 
esce in the existing condition of things and 
desire the. restoration of harmony to the coun- 
try- upon the ‘existing basis, upon applying here 
to have. their disabilities removed, they holding 
an office at the tims, statements. such as are 
preferred against Mr. Rogers have been pre- 
ferred by interested persons for the very pur- 
pose of keeping them under disabilities, causing 
them to be removed from office, and thereby 
procuring a vacancy into which some of those 
persons may be placed. I suspect remon- 
strances of the kind which are presented in 
this case. . 

‘Mr. HOWARD. Itakethe liberty of send- 
ing to the Chair a letter dated ‘Rooms Grant 
and Colfax Association, Richmond, February 
27, 1869,” and ask to have it read. It is very 


short... : | 
The Chief Clerk read as follows: 


Roos Grant AND COLFAX ASSOCIATION, 
RICHMOND, VIRGINIA, February 27, 1869. 

Sır: At a meeting of this association, held this 
evening, the followingresolutions were unanimously 
adopted: 

Resolved, That this association earnestly protest 
against the removal of disabilities from office-holders 
who have, in violation of the constitutional amend- 
ment, held and used. tbeir positions against a proper 
reconstruction of this State; and especially would 
this association. protest against such removal from 
Judge Jobn, A. Meredith, William A. Charters, Asa 
Rogers, and William F. Taylor, being convinced that 
they are not fit subjects for such clemency, but that 
it wouig be dangerous and tend to encourage gis- 

oyalty. 

Resolved, That a copy of the above resolution be 
forwarded to prominent Republican Senators and 
Representatives in Congress and to the Reconstruc- 
tion Committee, 


Very respectfully, GEORGE RYE, 
i President. 
i G. L. RICHARDS, 
Hon, Z. CHANDLER. Secretary. ` 


Mr. CONNESS. The Senator from Con- 
necticut undertakes to render the testimony 
presented in regard to the disloyalty of this 
man inapplicable to the case by throwing a sus- 
picion upon it because this party holds a civil 
office. Now, sir, I take it there are men in 
those States whose testimony we should accept 
without aspersing it and them by attributing 
motives of that kind. If the honorable Senator 
knows a case where a man is governed by 
motives of that character it is well to state it. 
I might as well say that the honorable Senator's 
opposition to this amendment comes from his 
known position, he being in favor of relieving 
all rebels: from all disability whatever. But E 
did not bring that into the argument of this 
ease. . There’is positive testimony that this is 
an unfit. man to whom to extend again at this 
time the privileges of citizenship which he once 
possessed and threw off, making himself an 
enemy of the country and of society. As I 
before observed there can be no motive on.the 
part of Senators here opposing the removal of 
disabilities from any particular person. 1 hold 
in my handa letter touching this man. Idonot 
see fit to occupy the time by reading it, but I 
know the writer-and I believe his statement. I 
know. bim:-well. I-believe him to be a man 
without: guile, of good character, a patriot; 
and I think we: can. afford to let Mr. Rogers 
remain in his present: position for some little 
time to come. 3 


me 2 
Mr. TRUMBULL. T am exceedingly glad 
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that the Senator from Michigan has sent this 
paper. to the desk to be read. It shows, and I 
wish Senators to see, the position that the Sen- 
ate of the United States and the Congress of 
the United States are to be placed in accord- | 


ing to the theory of my friend from Michigan. | 


If the-Congress of the United States-is to be 
made the mere registrar of a Graut and Colfax 
club in the city of Richmond I think Congress 
had best adjourn. ` Iwill read this paper and 
I will show npon what the objection is made to 
the removal of the disabilities of this individ- 
ual. It is simply a political club in the city of 
Richmond, and they state not one fact against 
the person whose disabilities they modestly ask 
Congress not to remove because the Grant 
and Colfax club of the city of Richmond advise 
that it should not be done. Now, let us see | 
what they say: 
“ Rooms GRANT AND COLFAX ASSQCIATION, 
“ RICHMOND, VIRGINIA, February 27, 1869. 
“At a meeting of this association, held this even- 


ing. the following resolutions were unanimously 
adopted.” 


This is signed by George Rye, president, and 
G. L. Richards, secretary. Who was at the 
meeting whom they represented, how extensive 
the meeting was we have no information what- 
ever. What. was their resolution? 


“ Resolved, That this association earnestly pro- 
test against the removal of disabilities from office- 
holders ”— 

I suppose they want the offices themselves. 

Mr. TIPTON. They have aright to have 


them. 

Mr. TRUMBULL. Suppose the people do 
not think proper to elect them ; suppose the peo- 
ple of Virginia think proper to elect somebody 
else; has the Grant and Colfax Club a right 
to have them? Does the Senator from Ne- 
braska mean to say that they have aright to 
have them in defiance of the people? 

Mr. HOWARD. They have undoubtedly. 

Mr. TRUMBULL. They have undoubtedly 
the Senator from Michigan thinks. If the 
people think proper to elect a man who does 
not belong to the Grant and Colfax Club in 
the State of Nebraska, does the Senator from 
Nebraska rise here and say they shall not be 
permitted to do it? Is that the doctrine? 

Mr. TIPTON. Will the gentleman allow 
me to answer that now? 

Mr. TRUMBULL. Certainly. 

Mr. TIPTON. I will-say that if the people | 
of the State of Nebraska should elect a man | 
who is so far yet steeped in rebellion as that 
he is distasteful to a minority of the people į 
of the State of Nebraska—a very small and | 
insignificant minority—and if he cannot hold | 
that office until he is qualified by the Repub- | 
lican representatives of the United States, I Í 
as one of them will never permit that major- 
ity of the people of Nebraska to be heard in | 
his favor while I can control it in favor of a | 
minority of the loyal people in the Senate of | 
the United States, 

Mr. TRUMBULL. The Senator would over- 
ride a majority of the people in his State and 
deny to them theright to elect, a person to office 
whom they think proper to elect, and he would 
remove no political disabilities atall, as I under- 
stand him. He puts it upon the ground that he | 
will notrelieve the political disabilities of a per- | 
son whom the people want to serve them where 
they know him, are acquainted with him, and 
have thought he was the most proper man. 

Mr. TIPTON. I say that where the opinion 
of the minority of the loyal people of that State 
and the opinion of the Representatives of the 
loyal people in Congress have to be united for 
his exclusion he is excluded by the will of the 
majority of the people of this country. 

Mr. TRUMBULL. Then a minority of the 
eople of the locality that have a right to elect 
ave a right to dictate who the officers shall be, 

and the people of the other States are to come 
in from a distance and control that majority. 
What -becomes of your local organizations? 
What becomes of your organization in the State 
of Nebraska when a majority of the people of 


the United States think you ought to have a 
different government in Nebraska? Then you4 


will abite with the minority of the people “6f 
Nebraskaand.a majority out of Nebraska to put 
into Nebraska such a government as a minority 
of the people there and á majority outside of 
jit say they shall have. I will do no such thing 
for my State. EERE 
- Mr WILSON. Thatis not the question. 
Mr. TRUMBULL. Letus sce what the ques- 
tion is. : An objection is made to the-rentoval 
of the disabilities of Mr. Rogers on this paper. 
I will read it to the Senator from Massachusetts 
and let us see what it is: 


+“ Resolved, That this association earnestly protest 
against the removal of disabilities from officeholders 
who have in violation of the constitutional amend- 
ment held and used their positions against a prope. 
reconstruction of this State ’— : 


They decide whata proper reconstruction is— 
“andespecially would thisassociation protest against 
such removal from Judge John A. Meredith, Wil- 
liam A. Charters, Asa Rogers, and Wiliiam F. Tay- 
lor, being convinced that, they are not fit subjects for 
such clemency, but that it would be dangerous and 
tend to encourage disloyalty. 

* Resolved, That a copy of the above resolution be 
forwarded to prominent Republican Senators and 
Representatives in Congress and to the Reconstruc- 
tion Committee.” . : 

Do they state any facets? Notone. They 
say that these parties have been against a 
proper reconstruction. What is a proper re- 
construction? Are they to decide, that ques- 
tion for the Senate of the United States? ‘They 
say they are convinced ‘that they are not fit 
subjects for such clemency.’? The Senate of 
the United States has not anything to do with 
it, I suppose, as the Grant and Colfax Associa: 
tion at Richmond is convinced that they are 
not proper subjects for clemency. Does that 
satisfy my friend from Michigan? Ismy friend 
from Michigan, in all seriousness, satisfied 
with that because they say they are not satis- 
fied? Js that any reason why the mole dis: 
abilitiesshould notberemoved? If this Grant 
and Colfax Association had stated some facts, 
something that these parties had done—— 

Mr. CHANDLER. ‘They’are rebels; that 


s all. 

Mr. TRUMBULL. Of course they were 
rebels. My friend from Michigan understands 
that. We do not remove disabilities from any- 
body else. Of course the Senator understands 
pertectly well that nobody is to have his dis- 
abilities removed unless he has been a rebel. 

Mr. CHANDLER. They are unrepentant 
rebels, 

Mr. TRUMBULL. They do not say that. 
It is not stated that Mr. Rogers is a rebel yet. 
They say that he is an unfit person in their 
opinion. If we are to take the opinion of that 
association as to who is fit that is the end of 
the case. Undoubtedly these parties were reb- 
els; and the constitutional amendment is in- 
tended to apply to that class of persons and 
to authorize the removal of disabilities from 
that class of persons. 

The reason that I have said what I have is, 
that I was called upon personally by some gen- 
tlemen in whom I have the utmost confidence, 
who represented to me that this was a proper 
person whose disabilities should be removed. 
The fact that he holds an office may be a rea- 
son in the opinion of the Grant and Colfax 
Association why his disabilities should not be 
removed, for doubtless they have in their as- 
sociation persons who would like to take his 
office. 

Mr. WILLIAMS. What office is that? 

Mr. TRUMBULL. It was stated that he 
was the second auditor of the State of Virginia. 

Mr. FERRY. He was elected before the 
political disabilities supervened by virtue of 
the act, and has just continued along. Bes 

Mr. TRUMBULL. He was elected by the 
registered voters, I suppose, in Virginia. 

Mr. CONNESS. By Andrew Johnson’s 
voters. 

Mr. TRUMBULL. They were registered 
under our laws, I take it. : ; 

Mr. CONNESS. Notatall = 

Mr. TRUMBULL. Was he not 
under the Peirpoint constitution? ` 

Mr. HOWARD. Under the constitution of 
May 29, 1865; ` sore 


i 


elected 
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Mr. CONNESS. Under the Johnson prò- 


amme. 
Mr. TRUMBULL. Ido not know how he 
was elected; but the constitutional government 
which has prevailed in Virginia is the one first 
adopted in West Virginia. 

Mr. FERRY. When he was elected and 
assumed office he was under no disability 
whatever. He merely held right along since 
this disability supervened, and it is desirable 
for the interests of the community and the 
State that this disability should be removed 
froma gentleman whom the Senator from West 
Virginia declares to be a gentleman of high 
standing and character, and who has presented 
an application here announcing his willingness 
to acquiesce in and support the existing order 
of things, 

Mr. TRUMBULL. I will not take up time 
about it; but I think the Senate should have 
something more than a statement such as this 


gr 


to induce them to strike-a name out of the | 


bill. 

Mr. TIPTON. I desire to say in regard to 
this question that I, too, have been approached 
by gentlemen in whose honor and integrity I 
confide, and they have brought me to the con- 
clusion that this party is not entitled to this 
gratuity at the hands of the Congress or the 
Government of the United States. The hon- 
orable Senator from Illinois seems to predicate 
much of his argument on the fact that written 
applications come here from the parties them- 
selves. Now, Mr. President, if parties should 
come here without written applications of their 
own, but indorsed and presented because in 


their profession they have shown a repentant | 


spirit, I would in that case, perhaps, vote for 
the removal of their disabilities. But for a 
man who raised his hand against the Govern- 
ment of the United States to present an appli- 
cation in his own writing at this early day 
for the removal of his disabilities, it is a crime 
in him until hist probation has satisfied his 
loyal neighbors to ask any such privilege at 
the hands of the Government of the United 
States. His loyal neighbors may sneer at him, 
but his loyal neighbors shall not be sneered at 
with impunity in the Senate of the United States. 

To whom shall I go but to the Grant and 
Colfax clubs of Virginia and of the whole 
country for information in regard to the re- 
moval of the disabilities of men who have been 
in the rebellion? We went to the Grant and 
Colfax men—I mean the loyal men of those 
States—for aid and comfort during the rebel- 
lion and it is natural that we should go to 
them now. Ido go to the Grant and Colfax 
men, not because thatis thename of their organi- 
zation, but because they represent the loyal 
element of the country from which they write. 
I say again that where a man is a repentant 
rebel he will not ask so early any participation 
in the active labors of supporting Government 
in the United States. Find me a rebel who 
has repented and he says himself, ‘‘ My crimes 
have been of such a magnitude that it is not 
right and proper that I should force myself 
upon the men who have had to spend their 
money and their blood to subjugate me, and 
therefore I will as an honest man show by my 
works and by submission to the Constitution 
and by submission to the law that I have re- 
pented.’’ I say when a man writes his own 
petition and presents it here, with me it is 
prima facie evidence that he is yet a rebel and 
a scoundrel, and has no claim to the clem- 


ency of my Government, that Government that | 


poured out the blood of its loyal people to sus- 
tain our institutions. ‘There maybe possibly 
one honest man out ofahundred among them. 
Let him bide his time. Let him wait, as his 
fathers waited and showed their patriotism. 
Let him wait as his neighbors have waited and 
shown their devotion to the country before he 
comes here and himself comes to the conclu- 
sion that he par excellence is worthy to receive 
the clem ey of the men who gavetheir brothers 
and their sòns and their fathers to subjugate 
him in the days of his infamous treachery. 
His own petition, forsooth! That isthe greatest 


40TH Cona. 3p Szss.—No. 108. 


i 


i crimeofall, Lethim stand until his neighbors 


bring him here and until they forgive him, 
and then I will forgive him, and not before. `.. 

Mr. HOWARD. I do not wish to protract 
this debate; but I reaily feel it my duty to say 
one word in behalf of the Grant and Colfax 
Club of Richmond, Virginia. I understood 
the letter which was read on this occasion not 
as conclusive and absolutely infallible evidence, 
as the Senator from Illinois seems to have 
treated it, but as some evidence to show the 
impropriety of removing disabilities from this 
Mr. Rogers. I take itthat the honorable Sena- 
tor from Illinois will not deny that even the 
Grant and Colfax Club of Richmond, Virginia, 
possess the right of making representations 
and presenting petitions and memorials even 
to the Senate of the United States, although 
what they say may be deserving of very little 
regard on the part of the honorable Senator. 
I presented their representation with this view 
as evidence, so far as it shall go, to satisfy the 
Senate of the impropriety of removing disa- 
bilities from Mr. Rogers. ; 

But I do not by any means confine myself to 


‘the statement of the Grant and Colfax Club as 


to the character of Mr. Rogers. I have informa- 
tion from other sources in regard to that gen- 
tleman—sources from which 1 learn that he is 
an unfit person to receive this favor which he 
now asks at our hands. He has been all along, 
I have been informed, a bitter rebel inact and 
in heart, and that the sole motive which now 
prompts him to ask to have his disability 
removed is his desire to hold the office of which 
he is in possession. 

Mr. CONNESS. And wrongfully in posses- 


sion. 

Mr. HOWARD. And wrongfully and un- 
constitutionally in possession, as the Senator 
from Illinois very well knows, because the Sen- 
ator cannot have forgotten that long since the 
people of the United States ratified the four- 
teenth amendment of the Constitution, which 
excludes from the right of holding office just 
such men as this Asa Rogers appears to be. Of 
course he is under the disability created by that 
amendment; otherwise his name would not be 
in this bill. That is conceded. 

Now, sir, if that is his sole motive, as appears 
to be the case, if he merely wishes to continue 
in the possession of the office which he thus 
illegally holds, I think it exhibits on his part 
some want of modesty, not to say of patriotism 
and fidelity to the country ; and I cannot vote 
for any man who is actuated by any such mo- 
tive as seems to actuate Mr. Rogers. 

There are other names in this bill to which I 
shall object, and I hope my objection will be 
sustained by my honorable friend from Illinois. 
I shall object to the removal of the disabilities 
of Matthew Harrison and Andrew Jackson 
Bradfield, of Loudoun county, Virginia; W. R. 
Millan, of Fairfax; and John J. Chew, of 
Spottsylvania county, and various others con- 
tained in the amendment of the committee; 
and at the proper time I shall moveto expunge 
their names from the record for the samereason. 

Mr. CONKLING. I desire to say a word 
about this matter, and I feel bound to say it 
because I am in some sort responsible for the 
presence of this name which it is proposed to 
strike out. The objections which I hear as- 
signed, particularly by the honorable Senator 
from Michigan, seem to me rather applicable 
to bills of this sort and to the generality of 
names which they have contained and to the 
mode of proceeding in regard to them than to 
the particular name at which they are aimed. 
I have never been in committee or in the Sen- 
ate one of those filled with the most alacrity 
on this subject. On the contrary I have thought 
there ought to be some established mode of 
investigating applications of this sort; that 
there should be restrictions provided and some 
mode of sifting all applications, to the end that 
it need not be so hap-hazard as it must. be in 
spite of all personal effort to investigate it. 
Therefore I havea good deal of sympathy with 
the suggestion which I hear made now as 
applicable to Mr. Rogers. 


: I differ, however, with the Senator from: Ne- 
braska in supposing that the application by the 
man himself, with a frank statement on paper 
of his wish to have his disabilities removed and 
his willingness to stand to and abide by the 
terms which Congress have seen fit to impose, 
warrants his being characterized asa scoundrel, 
as l understood the Senator to suggest. - 

Mr. WILSON. That is the best evidence 
we can have of his integrity. ` 

Mr. CONKLING. As the honorable Sen- 
ator from Massachasetts suggests to me and 
as I have always thought it is one of the best 
evidences we can have of his fitness to be re- 
lieved and of his willingness to abide by the 
terms we have required, and especially asin the 
case of this man when. the application comes 
from a man high in tone and high in character 
as I understand Mr. Rogers to be. If the per- 
son in question were, aside from his applica- 
tion, a scoundrel; if he were known to the 
Senate to be a man whose veracity was enti- 
tled to no respect then very likely such an 
application as this ought to be treated as of no 
weight. This man, however, for reasons which 
actuated me in proposing his name, is not I 
think of that character. I have taken some 
pains to investigate the case of Mr. Rogers. I 
hear, as has been stated by the Senator from 
West Virginia, that he is a man of high char- 
acter, a man of probity and respectability, aside 
from his political opinions; and I hear further 
from informants respected, I think if I should 
mention them by the entire Senate, that Mr: 
Rogers is, especially by comparison with many 
others who have been relieved, a man fit to be 
the recipient of this clemency. 

Now, Mr. President, if we are to retreat 
from our position, if we are to cease to remove 
disabilities altogether in the manner which ‘has 
heretofore been observed, so be it; but if not, 
and if the other names included in the pend- 
ing bill are to pass with or without objection, 
I insist upon it, upon the facts as I understand 
them, that it would be an arbitrary.and unwise 
discrimination, one to beregretted, if we should 
strike out Asa Rogers. Weare told he took 
office. I understand he took it when there was 
no disability in his way in that regard, and I 
understand that on his part there is in rather 
a remarkable degree an absence of those things 


i which in other cases have constituted an objec- 


tion. Therefore I hope that his name will not 
be stricken out unless on the adoption of a 
policy which is to go to the roof of the whole 
matter and say that nobody shall be relieved 
hereafter until we have established particular 
modes of proceeding to ascertain the propriety 
of that action. 

Mr. SAWYER. - Mr. President, I trust that 
this name will not be stricken out, not because 
I know anything specially about Mr. Rogers 
except so far as has been stated on the floor 
of the Senate, but because of the general prin- 
ciple. I believe in all cases of doubt we should 
be in favor of that man who personally applies 
to have his disabilities removed. It seems to 
be assumed by certain Senators that the only 
proper parties from whom disabilities should 
be removed are those whom the Republicans in 
their neighborhood indicate as proper forsuch 
relief. J do not hold this opinion. On the 
other hand I believe it:to be radically wrong 
and greatly impolitic. I believe that this idea 
that we shall hold the disabilities which are 
imposed by the fourteenth amendment over 
> the respectable men ofthe South foranindefinite 
period to be a wrong idea, one ealeulated to do 
us mischief there, one which has done us.mis- 
chief in the past; and that wherever-any man 
of hitherto good character who-is under disa- 
bility comes forward and asks the Congress of 
the United States to relieve him from: his dis- 
abilities the Government is stronger for doing 
it instead of weaker. Where any man has been 
complicated with rebellion to the Government 
since its: reéstablishment in 1865, where be has 
been privy.or accessory to the aets of violence 
and outrage which have taken place in those 
States, I willbe as slow as any other person to 
relieve his disabilities; but where he shows 
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hiwself-ready to: accept. the governments that 
have been:-established. there, where he recog- 
nizes: the -existing. state of things as the state 
of things.wghich is to last and under which he 
iaito- live, L hold it. to be an-unwise policy, a 
narrow: policy, a short-sighted policy to. keep 
him: under. disability ; but that, on the other 
hand, wise forecast requires that we should do 
all-we can to conciliate that class of moderate 
men, men of conservative views—I speak of 
the word ‘‘ conservative” in.a good sense and 
not abad-one—men of conservative views with 
regard.to. the Government of the United States 
as.exercised in those States. I trust, therefore, 
that. as this is clearly a case where there are 
two.opinionas, and some of the most.respectable 
opinions are.in favor. of the relief of this gen- 
tleman, the name will not be stricken out. 

Mr. NYE. It is well known.to the Senate 
that I have not heen among the most anxious 
to relieve these men from disabilities; and yet 
there is a thing of public notoriety, and there- 
fore I havea right to speak of it in this case, 
that it seems to me that it is due to the Sen- 
ate should be made known. The Governor of 
the State of Virginia and the secretary of State 
or treasurer, I forget which, but it can be 
ascertained by reference to the Virginia stat- 
ute, and the auditor represents the interest 
of the State of Virginia, which amounts to 
three fifths, in her great lines of railroads con- 
structed in that State. Itis charged that the 
Governor of that State has entered into an 
arrangement to sell the interest of the State in 
these railroads to outside individuals, This 
man Rogers, a native Virginian, desirous to 
protect the interests of the State in these roads, 
amounting to. many million dollars, will not 
consent; and therefore they desire to keep him 
under the ban so that he will be removed, for 
the purpose of bringing about, if whatischarged 
is true, one of the most nefarious things that have 
been concocted in this country. 
there in defense of the rights of Virginia against 
men who, as is claimed, are desirous to dis- 
pose of the interests of that State, and for that 
reason they desire to getrid of him. If that is 
the case 1 protest against the Senate of the 
United States becoming a party to any such 


thing. 

Mr. WILSON. Have you reason to believe 
that is so? 

Mr. NYE. I have information that leads 
me to believe it is so; I have seen affidavits in 
relation to it, and there are persons here in 
this city now representing to the incoming 
President, the present commander of the 
Armies. of the United States, that it should 
not be done, I hope therefore we shall not 
be swift here to declare that this man shall not 
have his disabilities removed if he is standing 
up there with the laudable purpose of defend- 
ing the substantial and material interests of 
his own State. Of this fact I have been in- 
formed this morning, and I have seen some 
papers that will be made public to-day, I have 
no doubt. I hope, therefore, the Senate will 
not reject this application, but leave it at least 
to be cousidered hereafter. 

Now, sir, I have one word more to say. I 
do. not comprehend the Christian logic of the 
honorable member from Nebraska, [ Mr. TIP- 
ton.] I cannot comprehend how it is sinful 
for a man to ask God or man to pardon his 
sins, and I do not see any good reason why he 
should not ask for himself, I think that the 
honorable Senator from Nebraska when he` 
comes to. review that logic will find that it is. 
unsound. -We are directed in the Bible to ask 
and we shall. receive, to knock and it shall be 
opened unto us, but there is no promise that it 
shall be opened to anybody else who knocks 
for us or that we shall be forgiven if anybody 
else asks for us. . We ask these things for our- 
selves, and 1 call the honorable Senator from 
-Nebraska’s attention to the fact that he had 


better review his Christian logic; it will not do, 


for an enlightened Senator. Now, sir, I have 
said all I desired to say. 

_ Mr. FRELINGHUYSEN. Mr. President, 
if any case has been sustained before the com- 


He stands | 


{| mittee this case. of Mr. Rogers has. been. 
| petition states, in speaking of the consequences 


| tion. 
; sneering statement at loyal men.: What I stated 


His 


of the rebellion, ‘I accepted the result, re- 
ceived pardon from the President, took the 
oath of allegiance anew, and am now as loyal 
to the Constitution and Government of the 
United States as any man.” 

The Senator from West Virginia [Mr. WiL- 
LEY] certifies over his signature, ‘‘ My inform- 
ation and belief. are that this gentleman -is 
worthy of the exemption he asks.” The Sec- 
retary of War, General Schofield, says, ‘From 
personal acquaintance with Mr. Rogers I have 
no hesitation in recommending the removal of 
his political disabilities and selection in office.” 
General Stoneman writes to the General of the 
Army, ‘recommending the removal of polit- 
ical disabilities in this case,” and also in the 
case of William C. Wickham. Then, we have 
a letter from the district attorney, who was 
nominated to and who was confirmed by the 
Senate, recommending the same thing; and 
then a petition from a number of the loyal 
citizens of Virginia to the same effect. If, 


when we have the renewed oath of allegiance, 


of the applicant, the recommendation of the 
Secretary of War, of leading members of the 
political party in Virginia, of the Senator from 
West Virginia, all this is not evidence sufi- 
cient when there is no evidence to the contrary 
to remove political disabilities, you can hardly 
ever expect to have a case presented to the 
Senate. 

Mr. CONNESS. Mr. President, I accept 
the statement as made by the honorable Senator 
from New Jersey. [think it makes outa case ; 
and if such statement had been made by the 
honorable Senator from Illinois in lieu of the 
aspersions cast on loyal men in that State I 
should have been glad to accept it from him. 

Mr. TRUMBULL. [stated that we had the 
papers, but [had them notin my possession, and 
I sent for them. 

Mr. CONNESS. Iam speaking not of what 
the Senator did not state, but of what he did 
state, and I say he cast aspersions on loyal men. 

Mr. TRUMBULL. I am not quite willing 
that the Senator from California shall charge 


me with making aspersions on loyal men. I 
have done no such thing. I said that—— 
Mr. CONNESS. I have the floor. | 
The PRESIDENT pro tempore. The Sen- 


ator from Califoraia is entitled to the floor. 

Mr. TRUMBULL. Go on, sir. 

Mr. CONNESS. Ishall not give way toa 
lecture. I will give way if the honorable Sen- 
ator wishes to make an explanation. 

Mr. TRUMBULL. I can take my time to 


ply. 

Mr. CONNESS. Very well, sir. What I 
meant by aspersions was the sneers of the honor- 
able Senator at the Grant and Colfax Club. 
Does the Senator deny that hesneered at them? 
The tones of his voice were eloquent in that 
direction. I am not quick to do anything at the 
instance of political or other clubs. I did not 
go upon the testimony of that club in what I 
said; but I do think, with great deference and 
respect to my friend from Illinois, that those 
men havea right to make requests here without 


re 


| being held up to public scorn for doing it, and 
that upon a subject of this kind they havea 


right to be heard and treated with considera- 
tion. My purpose in rising, upon the statement 
made by the Senator from New Jersey, which 


| seems to comprehend the facts of this case, 


was to withdraw the amendment which I had 
moved. 

Mr. TRUMBULL. I shall say but a word 
after what the Senator from California has 
said, and would not say one word except that 
his remarks, whether intentional or not, would 
have a tendency to place me in a false posi- 
The statement that I made was nota 


was that the committee had this application 
before it, and had recommendations, but I had 
not the papers before me, that there were many 
cases, and I was unable to state the particular 
facts, but that I had assurances from reliable 
men that this was a proper case for relief. In 


the mean time, I sent for the papers and handed 
them over to the Senator from New Jersey, 
who has presented. them, and they are satis- 
factory, I am glad to say, to the Senator from 
California. And this only shows how the Ser- 
ator from California is misled by just such 
a proceeding as this of a Grant and Colfax 
club. I did-not sneer at the loyal men. The 
position I took was that the Senate should 
not be prejudiced in its action on removing 
political disabilities by the opinionsof a polit- 
ical organization. If they state facts for our 
government, of course they are entitled to 
consideration, not because they are a Grant 
and Colfax club, but because they present 
facts which should govern us in the decision 
we are to make. R PEES 

But I do not wish to take up time about it. 
I only wish to disavow any design or intent 
(and I do not think my language warrants it) 
of reflecting upon men because they belong to 
a Grant and Colfax organization. I am very 
glad they do belong to it, but I do not wish to 
be governed by their opinions merely. 

The PRESIDENT pro tempore. The time 
fixed for the special order has arrived. 


ENROLLED BILLS SIGNED. 


A messsage from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the Speaker of the House of Representa- 
tives had signed an enrolled bill (H. R. No. 568) 
explanatory of theact entitled ‘‘ An act declar- 
ing the title to land warrants in certain cases ;’’ 
andan enrolled joint resolution (H. R. No. 469) 
granting the use of military equipments for the 
inauguration ceremonies ; and they were there- 
upon signed by the President pro tempore. 

PRESIDENTIAL APPROVALS, ` 

A message from the President of the United 
States, by Mr. Wirtras G. Moore, his Secre- 
tary, announced that the President had on this 
day signed and approved the following en- 
rolled bills: 

A bill (S. No. 467) to confirm an entry of 


| land by Moses F. Shinu; and 


A bill (S. No. 968) to authorize certain banks 
named therein to change their names. 


. MISSION AT MADRID. 


Mr. CONKLING submitted the following 
resolution ; which was considered by unani- 
mous consent, and agreed to. 

Resolved, That the President of the United States 
be requested, if in his opinion compatible with the 
publie interest, to transmit to the Senate copies of 
all correspondence on file in the State Department 
between the minister of the United States at Madrid 
and the secretary of the legation at the same place 
within the last two years, 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a joint resolution 
suspending the sixteenth and seventeenth 
joint resolutions of the two Houses during 
the remaining term of this Congress, in which 
it requested the concurrence of the Senate. 

The Senate subsequently concurred in the 
resolution. l 

The message further announced that the 
House had passed the following bill and joint 
resolution, in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 2014) in relation to bridges 
over the Ohio river; and 

A joint resolution (H. R. No. 470} in refer- 
ence to the proper completion of the Pacifie 
railroads and branches. 

ENROLLED BILL SIGNED. 

The messagealso announced that the Speaker 
of the House had signed the enrolled joint 
resolution (H. R. No. 466) donating condemned 
cannon and muskets for the McPherson mon- 
ument;.and it was thereupon signed by the 
President pro tempore. 

PAY OF COMMITTEE CLERKS. 

Mr. CONNESS submitted the following res- 

olution for consideration:. | ~ ae 


Resolved, That the Secretary of the Senate bo, and 
he is hereby, authorized to pay to the ‘committee 
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clerks their per diem salary from September 22 to 
November 11, 1868. 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a message from the President of 
the United States, returning, in compliance with 
a resolution of the Senate of the 27th ultimo, 


the resolution of the Senate of the 26th ultimo ! 


calling for a statement of internal revenue 
stamps issued by the Government since July 
1, 1862; which was ordered to lie on the table. 

He also presented a message from the Pres- 
ident of the United States, communicating cor- 
respondence concerning a decree made by the 
United States chargé d'affaires in China on 
ist of June last, prohibiting steamers sailing 
under the flag of the United States from using 
or passing through the Straw Shoe channel on 
the Yangtze river; which was ordered to lie 
on the table and be printed. 

He also laid before the Senate a letter from 
the Secretary of the Interior, recommending 
an appropriation of $929 50 to enable him to 
pay for the rent of rooms used for the execu- 
tive work of the Pension Office outside of the 
Interior Department ; which was referred to 
the Committee on Appropriations. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 2014) in relation to 
bridges over the Ohio river was read twice by 
its title, and referred to the Committee on 
Commerce. 

The joint resolution (H. R. No. 470) in refer- 
ence to the proper completion of the Pacific 
railroads and branches was read twice by its 
title, and referred to the Committee on the 
Pacific Railroads. 


ARMY APPROPRIATION BILL. 


The PRESIDENT pro tempore. The hour 
fixed for the special order of the day—half 
past twelve o’clock—having arrived, the bill 
(H. R. No. 1803) making appropriations for 
the support of the Army for the year ending 
June 80, 1870, is before the Senate as in Com- 
mittee of the Whole; andthe pending question 
is on_an amendment offered by the Senator 
from Rhode Island, [ Mr. Spracun,] to add to 
the bill a new section, which will be read. 

The proposed section was read, as follows: 

And be it further enacted, That the public domain 
within the jurisdiction of the United States other 
than that guarantied by treaty to Indian tribes or 
otherwise heretofore granted by law be, and it is 
hereby, declared the sole property of the United 


States, and all occupants thereof are hereby declared 
subject to the laws of the United States. 


Mr. MORRILL, of Maine. I do not seeon 
a slight examination of that amendment that 
it really changes the principle of law applicable 
to the public domain. ` It simply declares our 
sole right to the public domain. I believe the 
general policy of law is that the Government 
of the United States is supreme over all its 
territories. At the same time we have recog- 
nized a qualified possessory right in the Indian 
tribes. I do not understand that this declara- 
tion presented by the Senator from Rhode 
Island changes the general principle of Ameri- 
ican law; but there is one other point where 
perhaps it makes a change in our policy, and 
that is it subjects all the occupants of the pub- 
lic domain—having reference chiefly I suppose 
to the Indian tribes—to the jurisdiction of the 
United States. In that single particular per- 
haps I think it does change the principles of 
our law, or at any rate our policy heretofore: 
I suppose that may be the object of the Sena- 
tor.. I do not know, if any declaration so gen- 
eral in its character is proper to be put upon 
an appropriation bill, that this is particularly 
‘objectionable. 
it runs exactly in harmony with the law toa 
certain extent, I should not object to that part 
of it; not do I. know exactly that it is objec- 
tionable'to subject all the occupants of the 
public domain to the civil and political juris- 
diction of the Government of the United States. 

Mr. WILLIAMS. E should like to hear an 
explanation of the amendment. -I am not 
quite able to understand its meaning and effect, 


Certainly in my view of it that į 


and I should be glad to hear the Senator who 
offers it explain it. ~ 

Mr. SPRAGUE. Examining thebill under 
consideration by the Senate, I notice $8,000,- 
000 and $15,000,000 devoted to the transporta- 
tion of troops and incidental expenses con- 
nected with the movements of the Army, or 
Army occupation and operations, and I have 
noticed from time to time constant-negotiations 
with Indian tribes by which public lands said 


| to belong to the United States go into the 


possession of railroad companies or into the 
possession it may be of the United. States. 
The object of this athendment is simply to de- 
clare that all property not now under treaty 
stipulation and not heretofore granted to In- 
dian tribes, or having heretofore been obtained 
from Indian tribes and granted to railroad 
companies and others, shall belong and be 
understood to be the property of the United 
States with this in view: that hereafter there 
shall be no treaties with Indian tribes for lands 
except those tribes with whom we now have 
treaty arrangements. If we can get lands from 
those we have heretofore made treaties with 
by which we have guarantied full possession 
of the lands to them, that may be a legitimate 
practice and it may be a legitimate object. of 
negotiation; but I desire that hereafter the 
Commissioner of Indian Affairs or the Secre- 
tary of the Interior shall not buy from Indians 
land throughout this western continent. I do 
not wish our officers to go to hunting out wild 
Indian tribes or their chiefs or head men and 
negotiating and paying the money of the peo- 
ple of the United States to them for lands 
when we have, as in this bill, paid for them 
through the operations of the Army. It is 
intended. to do away with these treaties, and 
in my judgment it is a wise provision. Tt in- 
terferes with nobody’s rights and privileges, 
and will prevent the injurious influences that 
flow out of our Indian operations. 

Mr. GRIMES. The effect of this amend- 
ment as described by the Senator who offered 
it is much more extensive in its scope than I 
supposed it was from a casual reading of it. 
It is neither more nor less, according to his 
statement, than an attempt to change the whole 
policy of the Government on the subject of 
Indian affairs and its future transactions with 
the Indians by a simple amendment on an 
Army appropriation bill—an amendment not 
proceeding from the Indian Committee or from 
any committee, so far as I know. It may be 
wise to do this; but I suggest that it is hardly 
wise for us to do it on a bill of this kind and 
at this time; the inevitable result of it will be 
to lose the bill entirely. 

Mr. WILLIAMS. I think the amendment 
is objectionable in its present form because it 
proposes to extend the laws of the United 
States over all the Indian tribes in the country 
and make the individual Indians belonging to 
tribes subject to the laws of the United States. 

Mr. SPRAGUE. Only the wild Indians; 
it does not apply to lands now occupied by 
Indian tribes with whem the United States are 
in treaty relations. 


Mr. WILLIAMS. -I understand that the 


| effect of this amendment would be to extend 
j the laws of the United States to the Indians 


upon all the public lands of the United States, 
and it seems to me that the effect will beto 
interfere with the tribal organizations of these 
Indians. Heretofore where there is a tribe of 
Indians organized, wild Indians upon the pub- 
lie lands, the settlement of all questions and 
difficulties that arise among that tribe is:left to 
the authorities of the tribe, and the United 
States does not attempt to interfere in the set- 
tlement ‘or adjustment of ‘those difficulties. 
Suppose, to illustrate, that-one Indian kills 
another where there is a tribe of Indians organ- 
ized according to their usages- and practices 


upon some part of the public domaini. Will not | 


this amendment make it necessary. that the 
United States shall prosecute the Indian who 
has killed the other in the courts of the coun: 
try; and so undertake'to interfere-with the gov- 


ing 
1 after conquering, sliall; by the provisiéiis + f 


ernment of thése respective tribes; and will it 
not devolve upon thé Government of: the Uni: 
ted States. a very great amountof trouble and 
expense which the Government would not other- 
wise incur? I do not know'that I have any 
particular objection to the amendment as far 
as the words ‘ property of the United States”? 
are concerned, and I move to amend the amend- 
ment by striking out ‘‘and all oecapants thereon 
are hereby declared subject to the laws of the 
United States ;’’ so thatif amended in that way 
it will read: í 

That tho public domain within the jurisdiction 
of the United States, other than that guarantied by 
treaty to Indian tribes or otherwise heretofore 
granted by law, be, and it is hereby, declared the 
sole property of the United States, ` 

I should. be apprehensive that unless this 
amendment that | propose is adopted it would 
lead the Government into inextricable difficulty 
with the different tribes that are found in vari- 
ous parts of the country. . > ; . 

Mr. SPRAGUE. . I have no. objection to 
that amendment prevailing. The words which 
the Senator from Oregon moves to strike out 
were put on at the suggestion of a prominent 
member of the Indian Committee of the Sen- 
ate. I do not think they are necessary, and 
I agree to the modification. : beast 

The PRESIDING OFFICER, (Mr. Pome- 
ROY in the chair.) The amendment.of the Sen- 
ator from Rhode Island will be reported as 
modified. 3 : 

The Chief Clerk read the amendment, as 
modified, as follows: 

And be it further enacted, That the public domain 
within the jurisdiction of the United States other 
than that granted by treaty to Indian tribes other- 
wise heretofore granted by law be, and it is hereby 
declared, the sole property of the United States..,..: 

Mr. HOWARD: I suppose’ that*to “be the 
case already. The public domain of the Unit 
ted States is the public domain of thé United 
States; and I should really like to tindérstand 
from some gentleman familiar with ‘that very 
recondite principle of Jaw what the meaning 
of this amendment is. I shoald Ike to ua: 
derstand from the chairman of the’'Committee 


jon Indian Affairs: what it means. “I do’ ‘not 
| see the necessity of incorporating such a truism 


as that into a statute. 

Mr. CORBETT. I do not understand that 
this amendment-originates with the Conitmittee 
on Indian Affairs; it comes from the Senator 
from Rhode Island, who is not 'a member of 
that committee, i 

Mr. HOWARD. 
mittee, then. i i : 

Mr. SPRAGUE. It isnotinthe mete words 
of the amendment that I desire to impress my 
conviction of its importance upon the Senate, 
but it is to assert that the public lands ‘of the 
United States belong not to two or three‘hun- 
dred thousand wild Indians, who arë now rec- 


I beg pardon of the com: 


in this country. There ii 
monopolies, commenting, y be, 
lands of the United ‘States, and going through 
every known‘ occupation and operation of the 
people.: I have very little hope that it can be 
stopped ‘by law, but ‘itis my design by this 
adthendmént to assert that this land, which we 
have herétoforé béen engaged in purdhás 


vy 


J ans 


these appropriations, become -the property-of 
the United, States, without further treaty, with- 
out. farther ‘expendi 


ture of money, and that 
those. who-are on:.them—the wild Indians, un- 


controlled and governed. by:no law—may be | 


eontroliéd.and, governed: by the law that is put 
in’ operation bythe movements of the Army 
as. determined by. those appropriations. 

- Me HOWARD. . Ido not. know, sir, that 
this. amendment is of muck importance. one 
way or the other, but it strikes me as intro- 
ducing into our legal code a principle which 
- bag not hitherto been recognized by the United 
States, a principle which is, in my: view, an 
anomaly not founded exactly in justice, accord- 
ing to my imperfect vision. There are still 
vast traets of country within the jurisdictional 
Jimits of the United States occupied by wild 
Indians who exist in the shape of tribes with 
whom we are in the habit of almost daily dip- 
lomatic intercourse—tribes which we recognize 
as possessing certain national powers. Even 
the Constitution itself recognizes the Indian 
tribes as nations or communities capable of 
enteritig into treaties with the’ United States. 
That has.always‘been the practice of the Gov- 
ernment up to this day: _ Whatever injury or 
fnjustice’may have been done to ‘the Indians 
heretofore in our past history—and those inju- 
ries have doubtless upon oécasion been great 
and flagrant, as Í admit—still we have recog- 
nized the ‘Indian ‘tribes as political bodies 
possessing certain elements of national inde- 
pendence. If they had not been so regarded 
by the framers of the Constitution they would 
not have ‘been careful to insert a clause-in the 
Constitution authorizing us to enter into trea- 
ties with Indian tribes, as is. done in express 
terms.’ > : Ps : 

Now, sir, the law which: has prevailed in 
relation to Indians from the time of the dis- 
covery of the continent down to the present 
time is, in general terms, this: the Indian 
tribes are recognized.as possessing the right 
of occupancy of the soil where they subsist, 
and ail the right acquired by the Government 
of the United States or of any European nation 
over them was the right of preémption to their 
lands. It is not, perhaps, strictly true to say 
that the nations of Europe and the United 
States have recognized in the Indian tribes the 
fee-simple title of their lands, but all our his- 
tory shows that we have regarded them as 
entitled to the right of occupancy until they 
had parted with that right by a formal treaty 
of cession. . This amendment, however, de- 
clares that all territory lying within the United 
States.which has not been ceded by the Indian 
tribes.to the United States, which lies wild and 
unoccupied by white men, shallbe the absolute 
property of the United States. I think that is 
the language of the amendment. If I am 
wrong | would thank the Chair to correct me. 
Is.not the expression “absolute property ?” 

Mr. MORRILL, of Maine. Not ‘‘absolute.’’ 
Let the amendment be read. 

The PRESIDING OFFICER, The amend- 
ment will be read. f 

The Chief Clerk read the amendment, as 
follows: ......- en 

And be it further enacted, That the public domain 
Within the jurisdiction of the United States, other 
thin’ that guarantied by treaty to Indian tribes or 
otherwise’ heretofore. granted by law, be, and it is 


hereby, declared the sole property of the United 
ates, : 


Mr. HOWARD. ‘Sole property.” There 
is not much difference, Iam not sure that there 
is any: appreciable difference between the two 
ressic ‘absolute property,” which is the 
phrase I used, and ‘‘sole property’’ which is 
the language..of the. amendment.. Now, sir, 
I can. never give my consent to such a proposi- 
fion.as that. [think that under the laws of 
nations and under the Constitution land which 
has not been ceded by the Indians to the Uni- 
ted States and which lies in its original wild- 
ness of nature is not the sole property of the 
United States, and: we cannot make it so by an 
act of Congress miphont &.gross usurpation. of 
the rights of the Indians recognized by. our 
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own Constifation as well as by the. principles 


of humanity upon which this Government has | 


ever endeavored to-act-toward the Indian tribes. 
I object therefore to the enactment of the 
clause which seems to usurp a title, a juris- 
diction, and a property, so to speak, which 
has never been recognized in the United States. 
. Mr. HARLAN. Tam. inclined to think that 
it is doubtful whether the amendment ought to 
be adopted. I-donot know how it might affect 
the right of preémptors to go on to Indian res- 
ervations, nor do Í know how it might affect 
railroad. grants or the rights of railroad com- 
panies that.have grants fo take up lands now 
within the possessory limits of Indian tribes— 
lands for which they have no: paper title what- 
ever. I see no good that could grow out of it, 
but possibly considerable danger to the rights 
of Indian-tribes who may be holding lands with- 
out any paper title whatever. I thinkit is too 
important to.come in in this way without eX- 
amination by some committee of the Senate. 

Mr. HOWARD. I think so. 

Mr. SPRAGUE. One.object that I had in 
proposing the amendment was for the-benefit 
of the Indian tribes themselves, for it has be- 
come a public scandal that of the money appro- 
priated to carry into effect the Indian treaties 
little or none of it reaches the tribes themselves. 
The United States Government is satisfied when 
it has paid the money, and from that time there- 
after the Indians may starve or be destroyed ; 
the Government cares not.. Ido not intend by 
this amendment to take away one dollar of 
money that it is proper to expend in the care 
and in the protection of the Indian tribes; but 
itis my object that at first these lands, under 
cover ot a dodge, shall not be stolen, and that 
after that the money which is appropriated for 
that stealing shall go to the tribes themselves 
for their protection, security, and benefit. 
This amendment may not have all the ele- 
ments necessary to carry that object into effect ; 
but it is pertinent. Every child who can read 
a newspaper knows that our Indians in the 
West are first recognized as nation: and then 
are destroyed by citizens of the United States, 
whose doings are connived at by the operations 
of the Government of the United States. I 
have occupied a seat here and witnessed that 
kind of operation with disgust. I see here in 
your appropriation bills large appropriations 
for the movements of your armies in the West 
toward occupying the lands in the interior 
of this country and in the center of this conti- 
nent, and we are soon to take possession of 
Alaska. There hundreds of millions of the 
people’s money are to be appropriated in trea- 
ties for the repurchase of that territory, to be 
received by whom? By the Indians? No, sir; 
by those who go to Alaska and make the trea- 
ties with the Indians—the lobbyites who are 
concerned in such operations. These are the 
men who are to receive the people’s money 
for lands that we assume to purchase from the 
Indians. 

Mr. HARLAN. I have no doubt that the 
Senator’s purpose was patriotic and in every 
sense honorable to his head and heart; but I 
can think of cases where this amendment might 
operate directly to the reverse of what the Sen- 
ator intends. The amendment declares, if { 
have understood its reading correctly, that all 
public lands not ceded to Indians by treaty, or 
declared to be theirs by law, shall become 
public domain. Now, there are Indian tribes 
who are settled on lands set apart by the Pres- 
ident of the United States by a simple execu- 
tive order; and I am not sure but that there 
are others located on what are called reserves 
by orders from the Interior Departmeat who 
are not supported directly by any law or any 


treaty stipulation. ; 
Mr. MORRILL, of Maine. Will the Sena- 
tor yield to me for a moment? 
Mr. HARLAN. Certainly, . >- sg 
Mr. MORRILL, of Maine. I appeal to my 
friend from Rhode Island, as this js a-declara- 
tion of a principle of law which does not seeni 
to be entirely germane to this. bill to withdraw 


dt... I should take it as a favor if he would 
withdraw it now and offer it-at some other 
time on some other bill. i 

Mr. SPRAGUE. My object. has been-at- 
tained, and I withdraw the amendment. -- 

Mr. WILSON. I moveto amend the bill by 
inserting the following additional section- 

And be it further enacted, That officers of the Army 
when retired on account. of wounds or other dis- 
ability received in the volunteer service shall bs 
retired under the same conditions as though they had 
been serving in the regular Army at the time such 
woundsvr disability were received. 


Mr. GRIMES. What is the effect of that? 

Mr. WILSON. The effect is to put the men 
who have served in the volunteer service, and 
have.been wounded or broken down. in the 
service on the same footing that they would be 
if they had been serving in the regular Army. 
We have some such officers, -In fact very many 
regular Army officers were wounded in the 
volunteer service, and we have some such offi- 
cers who have been appointed in the Veteran 
Reserve corps, whose wounds after healing up 
have reopened so that they are in a condition 
where it is proper that they should be retired. 
This puts them on the same footing with other 
officers. j : 

Mr. GRIMES. Whatis that? Full pay? 

Mr. WILSON. The same as to other officers 
who are retired. Thereshould not beany dis- 
crimination made against them, because they 
received their wounds or disabilities in the 
service of the country. f 

Mr. GRIMES. How much additional pay 
will it give? : ; 

Mr. WILSON. Take the case of an officer 
in the Army who two years ago, when we in- 
creased the regular Army, was appointed from 
the volunteer service. He was wounded badly, 
perhaps, and put in the Veteran Reserve corps. 
Now he can be mustered out of service with- 
out having any pay. That has been the con- 
struction. I want to put him on the same 
footing as though his wounds were received ju 
the regular line of the Army. I think it is 
right and proper. 

Mr. CORBETT. I ask the Senator from 
Massachusetts if this affects any other officers 
than those appointed in the Veteran Reserve 
corps? f 

Mr. WILSON. I donot know that it affects 
any other officers than those in the Veteran 
Reserve corps; but if there are any volunteer 
officers who have received wounds who have 
been appointed into the regular Army from 
the volunteers, and their wounds should break 
out afresh, or they should in consequence of 
them become unfit for service, so that they 
ought to be retired, they should be retired 
on the same footing with officers who were 
wounded in tbe regular service. 

Mr. CORBETT. It leaves out the officers 
who may be wounded and may now be unable 
to do any service who have not been appointed 
in the Veteran Reserve corps. It does not give 
them any pay. : 

Mr. GRIMES. No; and thatis the inequi- 
table thing about it. To-day out of all the offi- 
cers in the volunteer service of the United States 
during the war who were wounded there have 
been selected enough to officer four regiments 
of the Veteran Reserve corps. They were gen- 
erally wounded men, but they were selected 
not merely because they were wounded and 
disabled officers, but because they were friends 
of men who had influence. They would ordi- 
narily go on tothe retired list when they became 
entirely disabled and get half pay. Now, itis 
proposed that they shall all be retired with full 
pay. That is the meaning of it; but there is 


| no proposition to pay the man who was in the 


volunteer service but who was nota favorite 80 28 
to bepromoted into the Veteran Reserve corps 
anything additional to the pittance of a pension 
he-is drawing under your pension laws. 

Mr. MORRILL, of Maine. I wish to ask a 
question of the Senator from Massachusetts as 
to the effect of this amendment. ' Supposè an 
officer to hold the rank of captain in the regular 
Army and the rank of major.-general in the 
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volunteer forces, if he is retired under this sec- 
tion may he not take his choice and be retired 
asa major general with the pay of major general 
instead of that of captain ? 

Mr. GRIMES. Certainly. 

Mr. WILSON. Oh, no. 

Mr. MORRILL, of Maine. I understand 
the Senator from Massachusetts not to give his 


assent to that proposition, but it seems to me the | 


amendment is susceptible of that construction. 
Mr. GRIMES. By reference to the one 
hundred and fitteenth page of the Army Regis- 


ter it will be seen exactly what this proposes | 


to do. Here is a list of “officers retired upon 
the full pay and rank of the command held by 
them when wounded, in conformity with sec- 
tions sixteen and seventeen of the act of August 
8, 1861, and section thirty-two of the act of 
July 18, 1866.” A man who held the rank of 
brigadier general in the volunteer forces up to 
the close of the war and then was appointed to 
acaptaincy inthe Veteran Reserve corps, would 
be retired under this amendment according to 
the rank he held at the time he was wounded. 

Mr. CORBELT. He would receive half pay 
according to that rank, so that if he was a brig- 
adier he would receive half a brigadier’s pay, 
while if he served as a brigadier and did not 


get into the Veteran Reserve corps he would | 


receive only a pension of thirty dollarsa month. 
One gets $360 a year, while the other who is 
able to secure a position in the Veteran Re- 
serve corps gets perhaps $2,000 a year. It 
seems to me thatis unjust. There ought to be 
some uniformity in this matter, and the pro- 
vision we make ought to apply as well to those 
who have not been assigned to the Veteran 
Reserve corps as to those who have. 

Mr. WILSON. I withdraw the amendment 
for the present. 

The bill was reported to the Senate as 
amended. 

The PRESIDING OFFICER, (Mr. Pome- 
ROY.) The question is on concurring in the 
amendments made as in Committee of the 
Whole; and the question will be taken on all 
the amendments collectively unless some Sen- 
ator desires a separate vote. * 

Mr. MORTON. I move to strike out so much 
of the amendment offered by the Senator from 
Massachusetts from the Military Committee as 
refers to brigadier generals. 

The PRESIDING OFFICER. The Senator 
then desires a separate vote on that particular 
ameudment? 

Mr. MORTON. | Yes, sir. : 

The PRESIDING OFFICER. Thatamend- 
ment will be excepted from the general vote of 
concurrence. 

The other amendments were concurred in. 

The PRESIDING OFFICER. Theamend- 
ment reserved at the suggestion of the Senator 
from Indiana will now be read. 

The amendment was read, being to add to 
the bill: 

Sec. 4. And be it further enacted, That the President 
is hereby authorized and directed to reduce the Army 


of the United States as rapidly asthe interests of the 
publie service will permit, in the manner and to the 


extent hereinafter specified. The number of infan- . 


try regiments shall be reduced to thirty by consolida- 
tion, and no more enlistmentsshall be made into the 
infantry or artillery until the number of enlisted men 
in each regiment falls below the minimum number 
prescribed by law, and thereafter the number of en- 
listed men shall not exceed the minimum; and no 
appointment of brigadier general shail be made until 
the number be reduced to less than eight, and there- 
after there shall be but eight brigadier generals in 
the Army. 

Mr. MORTON. Imove to amend the amend- 
ment by striking out the words ‘‘and no ap- 
pointments of brigadier generals shall be made 
until the number be reduced to less than eight, 
and thereafter there shall be but eight briga- 
dier generals in the Army.”’ 

By the section the reduction of the Army is 
left entitely to the discretion of the President, 
and it is proper also to leave to the President 
thë discretion of filling these. vacancies or not. 
The chairman of the Committee on Military 
Affairs will make no objection to my amend- 
ment. 


“Mr. CONNESS: The effect of the prop- 


osition I understand to be to leave the number 
of brigadier generals as at present authorized 
by law. 

Mr. MORTON. Yes, sir; and to leave it in 
the discretion of the President whether he will 
fill up any vacancies: — 

Mr. CONKLING. The Senator from Indi- 
ana may or may not remember that ona recent 
day the Senate by a very large vote adopted a 
provision not only in harmony with this clause 
as it stands, but going somewhat further—a 
provision recalling, I might say withdrawing 
altogether the power to fill up the two existing 
vacancies in the grade of brigadier general 
until the further direction of Congress. 1t was 
then the clear judgment of this body that the 
action I speak of should be taken. I do not 
remember whether the Senator from Indiana 
was in his seator not. The provision which it 
is proposed to strike out, although it does not 
go so far, is in harmony with that action; and 


now the Senator proposes to obliterate this so | 


as entirely to dispense so far with all idea of 
reduction of the Army. I hope it will not be 
stricken out. 

a MORTON. That bill has not become 
a law. 

i Mr. CONKLING. I think it has become a 
aw, 

Mr. MORTON. There are reasons why I 
think this provision ought to be strieken out 
and the matter left to the discretion of the 
President to determine whether he will fill 
these vacancies or not. The reduction of the 
Army is left in his discretion. He may have 
occasion to reduce it in the next year or two 
or he may not. It has therefore been wisely 
concluded to leave with him the solution of 
that question, and it should be left with him to 
determine the question whether these vacan- 
cies be filled or not. He may find it important 
to fill these vacancies, and I think it very likely 
he will. It is for that reason [ move to strike 
out that clause so as to leave it with the Pres- 
ident as the rest is left with the President. 

Mr, CONKLING. Consistency throughout 
would be perhaps too much to exact even from 
a body so eminent as this; but I submit to the 
Senator from Indiana and the Senate that it 
would look very strange, it would bea curious 
specimen of legislation if on the statute- book, 
divided in date by only a few days, should be 
found two enactments, one providing abso- 
lutely that the grade of brigadier general should 
not be filled until Congress should hereafter 
so direct, aud the other a few days later, not 
only obliterating that provision, but standing 
against, as far as it indicates at all, all reduc- 
tion by Congress of the Army in that regard. 
It would be a very broad intimation, I submit, 
to the President, not that he was to exercise 
his discretion, but that Congress reversing its 
judgment, although within a few days, had come 
to the conclusion that the time bad arrived 
when these vacancies ought to be filled up. I 
am sure the honorable Senator from Indiana 
does not mean that; and unless we have lights 
on that subject which we had not the other day 
when the action to which I refer took place, 
we ought not to reverse it. 

Since this suggestion was made a Senator 
asks me in conversation whether the action I 
speak of was anything more than a direction in 
reference to the particular persons then nom- 
inated. I will say that I refer to no action in 
executive session, but to a provision incorpo- 
rated in a bill reported from the Committee on 
Military Affairs which declared as a proviso, in 
so many words, that no nomination whatever, 
no appointment at all, should be made to fill 
existing vacancies in the grade of brigadier 
general until Congress should in fature so 

rovide. ; 

Mr. MORTON. If the Senator is right about 
that I ask him what is the use of reénacting it? 


If that has already been declared by law why | 


reënact it in this section? What I propose 
simply leaves silence on the subject. If that 
which ‘he refers to has become a law it does 
not affect it one way orthe other. Itis wholly 
unnecessary to reénact what he says has already 


{ 


been effected; but I think the Senator is mis- 
taken on that point. “I hope the section will 
be stricken out. I do not know what law the 
Senator refers to. I was not present: when’ it 
was enacted and have no knowledge of it; but 
if he is right aboutit, then itis unnecessary to 
reénact it, and striking this clause out will 
simply leave the amendment offered ‘by the 
Senator from Massachusetts silent on the sub- 
ject and will not affect the other provision at 
all; it certainly will not repeal it 7) 7 «>; 
Mr. FERRY. I hope that this clause will 
not be stricken out of the bill. Itseems to me- 
that any one conversant with the’ present and 
prospective condition of the Army. must. be 
fully aware that it is and will be unnecessary: 
to-fill the two vacancies existing in‘ the office. 
of brigadier general. Al of us know that.in 
the demand now so prevalent in the country for, 
retrenchment, perhaps the strongest element is’ 
a demand for retrenchment in the expenditures 
of the Army, and the proposition to strike out 
this clause is substantially á proposition to ¢re- 
ate two more sinecure life offices.’ I'shall be 
unwilling that this clause shall be stricken out 
without a division upon the yeas'and nays. 
Mr. MORTON. If it has:been dlready en- 
acted, as the Senator from New York“says it 
has, it would be a rather remarkable operation 
that striking out this clause and léaving the séc- 
tion silent would repeal the other act. I con- 
fess I cannot understand that. It simply leaves 
this section silent on this point. The Senator 
from Connecticut says it is well tnderstood 
that these vacancies need not be filled. Isubmit: 
to my friend that the General of the Army and 
the President of the United’ Statés who will, 
soon be inaugurated, will understand that ne- 
cessity quite as wellas he or I, andif he should’ 
think it necessary to fill these vacancies he 
should have the power'to do it. If he thinks 
it unnecessary he will notdo it. We have left 
the question of reducing the Army from fort 
thousand down to about twenty-five thousan 
with him; we have left it ‘to bis jeter and 


why not leave to him this question just as well ?- 
If he is competent to decide the one he’ 
as competent to decide the other, > 

Mr. FERRY. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WILLIAMS. Before the vote is taken 
on this amendment I should like tebe informed 
as to whether or ‘not there has bëen a bill 
passed at this session declaring that there shail 
not be any more than eight brigadier generals’ 
in the Army. I think we ought to’ know that 
fact so that we can act understandingly on this 
amendment. If such a law has been passed, 
there is certainly no objection to the amend- 
ment proposed by the Senator from Indiana, 
If there is no such law, then it may be aques- 
tion as to whether it is not advisable to enact 
such a law so as to restrict the number of 
brigadier generals to eight. But there seems 
to be a controversy about that, and the whole 
question turns upon that fact. I wish to be 
advised, if anybody can inform: me, as to the 
exact condition of thig: question now at this 
time before the vote is taken on this amend- : 
ment. I would ask the Senator from New 
York what information he ean give on that 


subject as to whéther or not any bill has passed, 


8 just 


| restricting the number of brigadier generalg to 


eight. ee 
Mr. CONKLING. I drew the ames 
myself—and that is the reason I have'my 
upon it—at the suggestion of the chair: 
the Committee on Military Affairs. The amend: | 
ment, as well as I can remember the words— 
I will not be sure of them, but I dan repeat 
the substance—was to this effect: ‘‘ Ang pro- 
vided further, that::no appointment: shall be 
made to fill the existing vacancies in the grade 
of brigadier general of the Army ‘until Congress 
shall otherwise -direct,’’ or “until this pro- 
vision shall be repealed’!—the precise phrase- 
‘ology I am not sure of.) | +- 
Mr. MORTON. What bill didit go into? 
Mr. CONKLING. . Into: an Army bill -re- - 
ported from the-Committee on Military Affairs 
of this body. oben fot ss 
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OMniEBRBRY, :Itis.not yeta law. : 
.-Bhe. question! being taken by-yeas and nays, 
resulied-ryens 12, nays:30; as follows: 
UV RAS= Messrs: Abbott: Cole, Kellogg, McDonald, 
Morrill of Maine, Morton, Osborn, Pomeroy; Robert- 
son, Ross, Van Winkle, and: Warner—12, -o 
“NWA YS Messrs: Cameron, Cattell, Conkling, Con- 
ness,‘Corbett, Cragin, Davis, Dixon, Ferry, Fessen-. 
den, Frelinghuysen, Grimes, Harlan, Harris, Hend- 
ricks, Howard, McCreery, Morgan, Morrill of Ver- 
mont, Norton, Patterson of New Hampshire, Patter- 
son of fennessee, Ramsey; Rice, Sherman, Sprague, 
Sumner,. Vickers, Willey, and Williams—30. 
“ABSUNT—Messrs, Anthony, Bayard, Buckalew, 
Chandler; Doolittle, Drake, Edmunds, Fowler, Hen- 
derson, Howe, Nye, Pool, Saulsbury, Sawyer, Spen- 
cer, Stewart, Thayer, Tipton, ‘Irumbull,. Wade, 
Welch, Whyte, Wilson, and Yates—24. i 
“So the amendment to the amendment was 
rejected., aoe es and 
Mr, NORTON. I move to-amend the amend- 
ment, by striking out after the word “hereby,” 
in. line two, down, tothe word “permit,” in 
line: four, and to insert the words “directed 
and required to redace the'Army of the United 
States;’’ so as to make it read: 2 ; 


That the:Presidentis hereby directed and require 
to reduce the Army of the United States in the man- 
ner and to the extent hereafter specified, &c.. 


‘The amendmentas it stands leaves the reduc- 


tion of the Army discretionary with the:Presi-. 


dent. : He may reduce it.or not as he pleases. 


The country very evidently and Congress | 


desire the reduction of the Army. Al there 
is ia the Constitution of the United States on 
the, subject, with the exception:of the single 
fact. that the President shall be Commander-in 
Chief, is left with Congress: Congress has the 
power to raise armies, the power to declare 
war, the power to provideand maintain a Navy, 
and to make rules for the government and 
regulation of the land and naval forces, and 
all there is in the power of the General Gov- 
ernment with reference to an Army is with 
Congress, except, as I said before, the fact 
that the President.is Commander-in-Chief. No 
one can question but that the country expects, 
desires, and needs a large and an actual reduc- 
tion of the Army. With the view, then, to 
bring that about, and. not. leave it to the dis- 
cretion of any man whether this reduction shall 
take place or not, I move this amendment, and 
upon it Lask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 9, nays 37; as. follows: 


.YEAS—Messrs, Davis, Dixon, Doolittle, Hend-. 


ricks, McCreery, Norton, Patterson of Tennessee, 
Sumner, ‘and Vickers—9. 
NAYS— Messrs: ‘Anthony, Cameron, Cole, Conk- 


ling, Conness, Corbett, Drake, Ferry, Fessenden, : 


Frelinghuysen, Grimes, Harlan, Harris, Howard, 
Howe, Kellogg, Morgan, Morrill of Maine, Morrill 
of Vermont, Morton, Osborn, Patterson of New 
Hampshire, Pomeroy. Ramsey, Robertson, Ross, 
Sawyer, Sprague, Stewart. Thayer, Trumbull, Van 
Winkle, Warner, Welch, Willey, Williams, and Wil- 
son—37, = 


ABSENT — Messrs. Abbott, Bayard, Buckalew, 
Cattell, Chandler, Cragin, Edmunds. Fowler, Hen- 
derson, McDonald, Nye, Pool, Rice, Saulsbury, Sher- 
man, Spencer, Tipton, Wade, Whyte, and Yates.—20. 

. Bo the amendment to the amendment was 
rejected. 


_ The PRESIDENT pro tempore. The ques- 
tion is où concurring in the amendment made 
as in Committee of thé Whole. 

The amendment was concurréd in.” 


_ Mr. RAMSEY. I offer an amendment to 
insert a new item to be added to the first 
section: Ps : 
_ For the purpose of cutting outa road from Duluth, 
in the Boisé Fort Indian reservation, in Minnesota, 
there is hereby appropriated the sum of $10,000, to 


be expended under the direction of the Secretary 


of War. 


I explained this proposition to the: Senate 
some time ago on another bill. >I hope they 
will recollect what [then said. This is a body 
of: Indians, six or seven hundred in number, 
located-on the: Boisé Fori-reservation, in the 
northeastern part of Minnesota, back from the 
lake or from any water communication or from 
any réad sonre' one hundred:miles. ‘Their an- 
nuities. are extremely small, but stil, for the 
lack of roads and the lack of water communi- 


cation :the agent: is compelled to bring them 


down +o the: tewns on the lake: topay their: 


annuities, and as a consequence everything is: 
there squandered. A little contribution from 
the national Treasury of this kind would relieve 
the Indians in their little means as well as in: 
their morals... == = haere 

: Mr. MORRILL, of Maine. 
tee does it come from? : a 
Mr. RAMSEY. It is recommended by the 
Committee on Military Affairs. : i 

The amendment was agreed to. © ; 

_ Mr. SUMNER. I now renew the motion I 
made in. committee. Itis-‘on the desk of the 
Secretary. i =) 

The PRESIDING OFFICER. . The amend- 

ment will be read. : : . 

The Cuer CLERK. The amendment is to 
add the following as an additional section : 

. And be it further enacted, That the Secretary of the 
Treasury be authorized and required to audit and 
fix the interest accounts of Maine and Massachusetts 
for advances made by Massachusetts, then including 
Maine, for the United States during the war of 
1812-15 with Great Britain, upon the basis that the 
claim for these advances belonged after the separa- 
tion of the two States one third to Maine and two 
thirds to Massachusetts, and reckoning interest at 
six per cent. per annum, and that he is hereby au- 
thorized and directed to bay -to Maine and Massa- 


chusetts out of any money in the Treasury not otber». 


wise appropriated such sums as he shall ascertain to 
be dueto these States as herein directed to be audited 
and fixed: Provided, That ‘in lieu of payment in 
movey the Sceretary of the Treasury may at his dis- 
cretion issue to these States bonds of the United 
States, payable in thirty years, bearing interestat the 
rate of six per centum per annum, payable semi- 
annually. the principal and interest— 

Mr. CONKLING. I raise a question of 
order, and I object to the reading of thisamend- 
ment. I inquire of the Chair if this is not the 
amendment which the Senate by a vote de- 
termined to be out of order on this bill.” If it 
is, until that action is reversed, I object to its 
being read or entertained: 

The PRESIDING OFFICER. The Chair 
understands it is the same amendment. 

Mr. CONKLING. Then I ask the Chair 
to decide whether, it having been determined 
by the Senate and announced by the Presiding 
Officer to be out of order, it isin. order to offer it? 

Mr. SUMNER. At the second stage of the 
bill? Yes. 

Mr. CONKLING. At the second stage of 
the bill! I wonder if the Senator from Mas- 
sachusetts is serious in that. 

Mr. SUMNER. Certainly. 

Mr. CONKLING. Suppose it had not been 
left to the Senate, and the Chair alone had 
decided that a certain amendment, because, if 
you please, it was not germane, or for any 
other reason, was not in order upon a certain 
bill, would it be any more in order at one stage 
than at another? If the objection was that 
that was not the stage some other stage might 


make it in order; but when the objection is | 


that the rule of the Senate prevents its being 
offered at all asan amendment to this bill what 


difference does it make what the stage is at | 


which it is offered, first. or last? 
The PRESIDING OFFICER. The Senate 


| has not decided the question; but the Senate 


as in Committee of the Whole decided the 
question. 

Mr. SHERMAN. A question of order is 
never referred toa committee. The Senate, 
as the Senate of the United States, decided the 
question that this was not admissible. It was 
not referred to a committee at all; the bill was 
in committee; but the Senate have decided 
deliberately ; and now the question is whether 
the Chair will carry out the vote of the Senate 
and enforce the order ofthe Senate. This, it 
seems to me, is the question. 

‘The PRESIDING OFFICER. Does the 
Senator from Ohio make the point of order on 
the question whether it is proper to consider 
in the Senate what was considered as in Com- 
mittee of the Whole? Re : 

Mr. SHERMAN. That point of order was 


made the other day, and was decided by tlie. 


Senate. As a matter of course, it is, the duty 
of the Chair to execute that decision of the 
Senate. It so strikes me. ane 


What commit- 


1 


Mr: SUMNER. But I would ask whetti 
the Senate may not five minutes after it hag 
ruled one way rule the other way? It may} 
consider its action. It may in a fuller light say 
that it has ruled wrongly, and rule differently. 

Mr. SHERMAN. The Senator can undoubt- 
edly move to reconsider; but until that is done 
I appeal to the Senator from Massachusetts on 
this question of order, until the Senate‘ does 
reconsider its action is not the Chair bound to 
enforce the order of the Senate that this is a 
private claim without putting a Senator again 
to the necessity of making the point of order? 

“Mr. SUMNER. I beg pardon of the Sen: 
ator. The Chair may do nów as the Chair did 
formerly, refer it to the Senate. The question’ 
raised is in order to defeat the proposition. It 
has been voted on once in Committee of the 
Whole; but it may be raised in the Senate and 
voted upon again; and how often does it occur 
that an objection made in the committee is not 
continued in the Senate? Again and again 
propositions that fail in. the committee are 
carried in the Senate; arid I think. that this 
may be in the end no exception to that rule 
which occurs so. often. I see no reason why 
the Senate should not act directly upon this 
now that it is moved again as it acted directly 
before. The question now is a new one. 
Because the Senate has decided a rule of order 
one way yesterday that is no reason why aprop- 
osition should be excluded in conformity with, 
that decision. The whole ‘question is open 
again to another vote. S ey h 

Mr. FESSENDEN. I believe the rule is, as 
a rule of practice in the Senate, that a proposi- 
tion moved once upon a bill and rejected can- 
not be offered again until that decision has 
been reversed ; but that does not apply to the 
same proposition when offered in Committee 
of the Whole and again offered in the Senate. | 
If this had been offered in the Senate once and 
objected to and ruled out, taking the substance. 
of it, it could not be offered again. until that 
decision was reconsidered. There is the dis- 
tinction between the Senate and the committee. 
Nothing done in committee is binding upon 
the Senatè, We act upon bills in committee 


| for that very reason, that it shall not be consid- 
| ered binding until we get into the Senate. The 


same proposition, in totidem verbis, is offered 
over again without objection simply because 
the action of the Committee of the Whole is, 
just like the action of a committee, out of this 
body instead of in it. 

Mr. MORTON. I ask the Senator if the 
decision of a point of order in committee is 
ever binding in the Senate? : 

Mr. FESSENDEN. That is what I was 
coming to. How you can make a distinction 
between a point of order and a proposition 
acted upon severally in the committee and in 
the House I cannot understand. The idea of 
our acting in committee is that nothing done 
there is binding conclusively upon a bill, be- 


| cause we must get into the Senate before the 
; action is conclusive. . It is not a Senate when 


we are acting upon a bill the first time, and it. 
is so considered.. That rule has precisely the 
same application to a point. of, order raised as 
it has to a proposition made, and it is for the 
purpose that I have spoken of and to accom- 
plish the object I have referred to. Therefore 
the point taken by the Senator from New York, 
enforced by the Senator from Ohio is an en- 
tirely new pointof order. I never have heard 
it raised before. You must come to the ques- 
tion of the capacity in which we were acting 
and not the proposition. The capacity in 
which we were acting at the time was as a 
committee of the Senate; now we are acting as 
a Senate, and that makes the difference. 

Mr. CONKLING. The point suggested by 
the honorable Senator from Maine is a point 
which at least we can appreciate.. It is very . 
hard to appreciate the suggestion which was: 
made before. This question of order was acted. 
upon once under the rule of the. Senate. . It. 
was the right of any member of the body within - 
the period. prescribed to move to reconsider. 
That no member of the body did, and the time 
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has elapsed.. Now, when the honorable Sen- 
ator from Massachusetts says the question 


having been passed upon one way may be | 


determined at another time in another way, he 
makes a remark applicable perhaps to aimost 
everything but a question of order; not appli- 
cable to a question of order unless disorder 
and chaos is to be the aim of the body. The 
Presiding Officer had the right, and chose to 
exercise the right, of submitting this question 
to the Senate. There I agree with the Senator 
from Obio, because the rule which enabled 
him to do this provides: 

“The Presiding Officer may call for the sense of 
the Senate on any question of order.” 

That was the “‘sense”’ in factand the ‘‘sense’’ 
expressed as I understand it, albeit at the mo- 
ment the bill as to which the question arose 
resided in Committee of the Whole. Now 
what is the meaning of this rule, and what 
was the object of the Presiding Officer in sub- 
mitting the question? In order that the Chair 
might be advised upon a question either 
doubtful or enlisting so much interest in the 
body that he preferred not himself alone to 
determine it, he submitted the question to 
the body. 

No matter now whether the point be well 
taken or not by the Senator from Maine, that 
you can distinguish between the Senate and 
the Committee of the Whole, to the same body 
in fact and in substance the Presiding Officer 
submitted the question for what? In order 
that he might determine the judgment, the 
collected judgment of that body upon the ques- 
tion of order. Now, sir, suppose he had the 
right—physically of course he would have the 
right, but suppose he would have the right 
beyond that—to submit it over again, ought 
he to do it? Would it be anything less than 
frivolous for him to do it? This question of 
order was discussed at length the other day 
and determined by the same body, no matter 
under which name, in which the proposition is 
presented again. It was determined in that 
way; and I ask without any disrespect to Sen- 
ators is it not frivolous that a Presiding Officer 
should refuse to execute the order and judg- 
ment of the Senate and should fall back upon 
the rule, and say “I will submit this again, 
twenty times in a day or in a session if it is 
renewed so often ?”’ 

I submit that the whole mission of the rule 
is to enable the Chair to advise himself of the 
construction which the Senate will put on the 
rule. Of that opportunity the Chair availed 
himself, and it cost a good deal of the time of 
this body. The question was answered upon 
the yeas and nays. It is presented again, not 
only the same question technically, but lite- 
rally the same question. Now, whileit may be 
that the Chair can say, ‘‘I choose again, al- 
though I have been once advised, to betake 
myself to the Senate and to commit this ques- 
tion to the decision of the Senate,’’ I humbly 
submit that no discreet and firm Presiding 
Officer would do any such thing, because he 
would know that the rule had been once satis- 
fied; that he had been once emphatically in- 
formed of the judgment of the Senate in refer- 


ence to the application of that rule to the case 


in hand, and so he would stand to and abide 
by that judgment. Therefore I submit the 
point, and | ask the present occupant of the 
Chair to execute the determination of the 
Senate. 

Mr. MORTON. 


last Friday is to be binding on the Senate for 
all time. The Senate had a right to reverse 
that decision an hour afterward or the next 
day or at-any time. If that vote had estab- 


lished a new general rule which was to be j 


ineorporated in our collection of rules that 
would be a different thing ; but it was simply a 
decision of a point of order for the time 
being, which the Senate might reverse in the 
next ten minutes if it thought better of it. 
Now, the idea is that the vote on last Friday is 
to be binding on the Senate for all-time; for 


It is rather a remarkable |! 
doctrine that a decision of a point of order | 


‘if it is binding upon us to-day it is binding 


upon us at the next session and the following 
session. ; 

Mr. CONKLING. Task the honorable Sen- 
ator to allow me to correct him. Ihave heard 
no such suggestion. My point is that it is the 
duty of the Chair, I submit now, to hold the 
Senate to its ruling. If the Senator chooses 
to appeal from that ruling and the Senate 
chooses to reverse it so be it. My point is 
that in the first instance it is the discreet and 
fair duty of the Chair to enforce the determin- 
ation of the Senate. 

Mr. MORTON. I understood the Senator 
to make the argument that the decision was by 
the same body in committee as in the Senate, 
and that it was binding; but as his argument 
now simply goes to the instruction of the Chair 
as to what the Chair ought to do in the prem- 
ises I do not wish to enter into the contro- 
versy between the Chair and the Senator from 
New York, and therefore shall say no more 
upon it. " 

Mr. SUMNER. Had the President of th 
Senate himself expressed an opinion on this 
question of order I can imagine he might 
feel personally and officially bound by it; but 
he did no such thing. He submitted the ques- 
tion to the Senate, and it was then passed upon 
by the yeas and nays. It is within the recol- 
lection of the Senate that there was nota large 
attendance ; at least many Senators interested 
in this question were, within my knowledge, 
absent from their places. Now, what is more 
common in the business of the Senate, I would 
say almost every day, whena measure has been 
hastily acted upon and Senators are out of 
their places, than to present it again at a later 
stage of the discussion in order to have the 
advantage of another decision? That is all 
that it is now proposed to do. 

But I understand the Senator from New 
York to suggest or to insist that a law was 
adopted like that of the Medes and Persians 
the other day, irrepealable. It might have 
been reconsidered, according to the Senator, 
had a motion to reconsider been properly 
made within the time in which such motions 
may be made; but according to his argument 
the question cannot be submitted at the next 
stage of the bill. To that I have to reply 
that the rule of the Senate is general and uni- 
versal. When a bill reaches the second stage 
it is open to amendment precisely as it was in 
committee, nor can any proposition which was 
in order in committee be otherwise than in 
order before the Senate. No vote of the Sen- 
ate in committee can tie the hands of the Sen- 


i ate afterward, when the bill is at the next 


stage. But the argument of the Senator from 
New York assumes the contrary. He would 
tie up the Senate forevermore. He would 
limit the powers of the Senate at the second 
stage of the biH by the ruling that he would 
have always. Sir, 1 insist that the powers of 
the Senate at the second stage are universal. 
Let the motion be made, and it is open to 
every question, to every privilege, and to every 
acceptance that it could enjoy at the first stage ; 


| and that, I insist, is the case now. 


The PRESIDING OFFICER, (Mr. Pome- 
roy.) This debate is considered as being pro- 
ceeded with by unanimous consent. _ 

Mr. FRELINGHUYSEN. Icannotentirely 
agree with the Senator from New York that it 
is not competent and in order now to make the 
proposition which has been made; but when 
the proposition is made as a matter of course 
the Chair will decide it out of order, because 
the Chair has taken the sense of the Senate, 
not as the Senator from Indiana suggests, that 


that vote of the Senate made a new rule of 


order; but it was an adjudication that the exist- 
ing general rales of order did govern this par- 
tieular case, and that under the general rules 
the proposition is out of order. Then, if the 
friends of the measure desire to do so, they can 
appeal from the decision of the Chair, and the 
question will be put to the Senate whether the 
decision of the Chair shall stand as the sense 


|| of the Senate. The point of erder being pow 


raised, as it -has been bythe Senator from Ohio, 
I respectfally submit that it isthe duty of the 
Chair, in view of what has transpired and in 
accordance with the expressed sense of. the 
Senate, to declare it-out of order. Then let 
an appeal be taken if it is desired, and the 
question can be decided. Bare ag 

The PRESIDING OFFICER.” The Chair 
understands the question of order to be the 
one submitted by the Senator from Néw York. 
The Chair did not understand the Senator from 
Ohio to submit a question of order. ` The ques- 
tion of order submitted by'the Senator from 
New York is not whether this amendment is 
germane to the appropriation bill or ‘not, but 
itis precisely this: whether the decision of 
the Senate on a question of order while con- 
sidering a bill as in Committee of the Whole 
is binding upon the Senate when that bill is 
being considered in the Senate? ; 

Mr. CONKLING. I beg pardon of. the 
Chair; that was not the. point. i 

The PRESIDING OFFICER... Will the 
Senator state his point? That is the way the 
Chair understood it. : 

Mr. CONKLING. I raise the point of order 
that under the thirtieth rule this amendment 
is not in order; and I remind the Chair, that 
that has been the construction of the rule by 
the Senate in this very case; or, if there be a 
distinction, then by the Committee of the 
Whole in this very case. But my point is upon 
the rule, and that this amendment is not in 
order. Poe A ee 

Mr. HENDRICKS. Mr. President-——. 

The PRESIDING OFFICER, The Chair 
will state the question. The Chair understood 
the Senator’s point of order to be that the 
amendment is not in order to the appropria: 
tion bill—the same point of order that .was 
made when we were in Committee of the Whole. 
This debate, it is understood, is proceeded 
with by the unanimous consent of the Senate. 

Mr. HENDRICKS. Idonotdesire to debate 
it, but simply to add that the Senate decided 
that this amendment was not in order under 
the rules of the Senate to a bill of this sort, it 
being a private claim proposed upon a general 
appropriation bill. ow, the argument of the 
Senator from New York is, that the Senate 
having decided it, the question being now made 
to the Chair, the Chair is bound by the ruling 
of the Senate. : 

Mr. CONKLING. Until the Senate reverses 


it. 

Mr. HENDRICKS. Until the Senatereverses 
it; and itis not a question of judgment for the 
Chair except to carry out the ruling of the Sen 
ate. The point made in Committee of the 
Whole was that this proposition was. not in or- 
der to the bill, not the question whether it was 
in order in committee, but whether it was in 
order under the rules of the Senate to the bill. 
That being decided, of course it is conclusive 
upon the Chair. 

“The PRESIDING OFFICER. The Chair 
thinks that under the practice of the Senate 
all propositions that are submitted to the Sen- 
ate as in Committee of the Whole, if they are 
rejected in Committee of the Whole, may be 
renewed in the Senate. At any rate the Sen- 
ate was about equally divided upon this quès: 
tion, and the present occupant. of the Chair 
being here but for the moment, does not think 
it his duty to decide any question upon mere 
technicalities. He will therefore take the sense 
of the Senate upon the question whether it is 
in order to move the amendment suggested by 
the Senator from Massachusetts. : Sas 

Mr. SUMNER. ` On that question Lask for 
the yeas and nays. ` ee : 

The yeas and nays weré ordered. 

Mr. SUMNER. Before the vote is taken I 
desire to call attention to two additional pre- 
cedents bearing on this’case. One will ‘be 
found in the Congressional Globe, third session, 
Thirty-Fourth Congress, pagë 1046: Tt was 
where an’amendment was moved to pay the 
State of Arkansas for expenses incutred in 
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T was on thè Army appropriation bill. 
Hunter; ‘ehairms ‘the Finance Com- 
mittee, said ae follows—-L quote: his: precise 
words: 5° OPER Oh tos oe 
=i This aniendmient proposes an appropriation for a 
claim of a State, and should go on some other bill 
than the Army bill’ -< z 

It-will be observed that Mr. Hunter’s objec- 
tion was; not that the motion was out of order 
on a general. appropriation bill or because it 
came from a State, but that it was out of place 
on the Army bill. .He did not call it a private 
‘pill. Now, what was said by the chairman of 
the Military Committee at the time, Mr. Wel- 
Jer? „Here are-his words: — es 

“T-do.not know where this amendment could be 
placed except upon the Army bill, Itis for the pay- 


ment of military service.” 
“ The amendment was then agreed to without 
adecision. Thatappearsin the Globe. Then 
there is another case which I have before 


minm è 

- Mr. TRUMBULL. I rise to a question of 
order. -[ understand it to be the rule of the 
Senate that all questions of order are to be 
decided without debate. The Chair would so 
decide if it were submitted to him; and now, 
as it is submitted to the Senate, I insist that 
the Senate must decide this question of order 
without debate. at 

Mr. SUMNER. Ihave no desire to say any- 
thing more. The other day we discussed it at 
great length. I am merely adducing some 
additional precedents. I am perfectly willing 
to have a vote. 

The PRESIDING OFFICER. All ques- 
tions of order submitted to the Chair must be 
‘decided without debate. 
` Mr. SUMNER. Very well; I ask fora vote. 

The PRESIDING OFFICER. It has been 

the custom, however, when a question is sub- 
“mitted to the Senate for the Senate to take the 
ptivilege of debating it. 
- Mr. WILLIAMS. I should like to make an 
inquiry. Is this the identical question which 
was decided the other day that we are now to 
‘decide upon, Or is it a question whether or not 
the Senate is bound by the decision of the 
Senate in committee? 

The PRESIDING OFFICER. The Chair 
‘understands this to be the identical question 
decided in Committee of the Whole whether 
the amendment is germane to the bill, and 
‘whether it can be put on an appropriation bill 
under the thirtieth rule of the Senate. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 20; as follows: 

YEAS—Messrs. Abbott, Anthony,Cameron,Corbett, 
Cragin, Doolittle, Fessenden, Fowler, Harlan, Mc- 
Donald, Morrill of Maine, Morton, Norton, Nye. Os- 
born, Patterson. of New Hampshire, Ramsey, Rice, 
Rossi Sanger, Spencer, Sumner, ‘Tipton, Warner, and 

NAYS—Messrs. Buckalew,Chandler,Conkling,Da- 
vis, Drake, Ferry, Frelinghuysen, Grimes, Hender- 
son, Hendricks, McCreery, Morgan, Morrill of Ver- 
mont, Patterson of Tennessee, Robertson, Sherman, 
Trumbull, Van Winkle, Willey, and Williams—20. 

ABSENT—Messrs. Bayard, Cattell, Cole, Conness, 
Dixon, Edmuuds, Harris, Howard, Howe, Kellogg, 

Pomeroy. Pool, Saulsbury, Sprague, Stewart, Thayer, 
Vickers, Wade, Welch, Whyte, and Yates—21, > 


The PRESIDING OFFICER. The Senate 
decide that the amendment is in order. 

Mr. GRIMES. Questions of order having 
been disposed of, I suppose now this proposition 
stands upon its own merits. 

Mr. President, there are.some exceedingly 
interesting things in connection with this propo- 
sition, some. exceedingly interesting develop- 
ments that have been made in regard to it, and 
there are some that have not yet been made, 
which I wish the Senate and the country to learn, 

In the first place, it will be particularly pleas- 
ant to. know how the claim originated. Accord- 
ing to the history I have read I had supposed 
that Massachusetts was. not exceedingly enthu- 
siastic.in favor of the war of 1812-15. At any 
rate it.took that State forty-seven years to con- 
vinge-Congress that she had made any advances 
at all, according to the statements that have 
been. made both by the Senator from Massa- 
chusetts (Mx. Soaprer] and the Senator from 
New Hampshire, [Mx. Parrersoy,] who is in 


part: the representative of this claim on this 
floor ; for they say that the principal of the 
claim was not paid until 1859. At that time 
the Government ‘of the United States settled 
finally as it ‘supposed with the States of Massa- 
chusetts and Maine. There was no ¢laim pre- 
ferred by either of those States, so. far as the 
record appears and so firas has been. stated 
by either of the Senators who have advocated 
the claim, on the subject ofinterest. The mat- 
‘ter of interest was an afterthought: It was 
never presented by these exceedingly patriotic 
States, these States that claim to have suffered 
so much in behalf of the country during the 
war, until about five or six years ago in the midst 
of the civil war, when the energies of the coun- 
try were crippled for the want of money. Then 


‘it was that through the instrumentality of some 


gentlemen who representeda railroad company 
‘in the State of Maine that has since dissemi- 
nated itsinfluencesinto Ohioand Pennsylvania, 
the States of Maine and Massachusetts appeared 
before the country claiming a payment for in- 


terest upon the advances that they had made į 


of money during the war of 1812-14. 

Then, Mr. President, there are some exceed- 
ingly interesting things in connection with the 
way in which the matter has been conducted 
here. When this claim came to the Senate, 
instead of being referred to the Committee on 
Claims or the Committee on Military. Affairs 
to investigate a question of this sort, as would 
-be the ordinary course of proceeding, it seems 
to have been referred to the Committee on 
Foreign Relations, where there happea—which 
does not occur in any other case in connection 
with any of our committees—to be a Senator 
from the State of Massachusetts, another one 
from the State of Maine, and another from the 
neighboring State of New Hampshire. I know 
how that is said to have occurred. The States 
of Maine and Massachusetts had several claims, 
They were combined in one petition. They 
were sent to committees while they were in 
that combination. All the claims have been 
allowed except this particular one, which did 
not relate to anything that had arisen under 
the Ashburton treaty, but related to an entirely 
separate and independent matter. At the 
instance of the Senator from Massachusetts, I 
believe, it was referred to his committee. 

Mr. SUMNER. No; I beg your pardon. 
I had nothing to do with the reference. 

Mr. GRIMES.. Well, at the instance of 
some gentieman who was in favor of this claim 
it was referred to the Committee on Foreign 
Relations. That committee has not honored 
us or enlightened us with a report on the sub- 
ject. We do not know anything about the 
facts. One gentleman who has talked to us in 
favor of the claim tells us that there is a pre- 
cedent, and only one; and that is the precedent 
of the State of Maryland. Another one, the 
Senator from New Hampshire, [Mr. PATTER- 
son, ] who is also a member of that commit- 
tee, says that there are several States that have 
been allowed interest on their claims, and that 
one of them is his own State of New Hamp- 
shire, and that Maine should be allowed inter- 
est in this instance. Where are the facts? 
Why do they not put themselves on the record 
on that subject? Why was it referred to the 
committee but for the committee to give us the 
enlightened judgment of that collective body? 
We have nothing that goes on record to show 
what the facts are. 

It is true that this matter was referred to a 
committee in the House of Representatives in 
the Thirty-Eighth or Thirty-Ninth Congress. I 
have taken the trouble to examine their report. 
Five of the members of that committee united 
generally in favor of a claim of interest. 
that time, I believe, it was understood that this 
interest amounted to only $170,000. Four gen- 
tlemen of the committee united in an opinion 
seying that it was wholly unauthorized and un- 


exampled for a State to demand a claim of this 
kind, The majority of the committee, of which 
the Senator from New Hampshire was the 
organ, only referred as a precedent to the 


At. 


Maryland. case’ to’ support the claim in: this in. 
Btahee. 2s ee o n ae i 

But; Mr. President, not ‘only Has thé claim 
itself which is made-agaitist this Government 
expanded and enlarged, but the influences that 
contro} it and that are relied upon to carry it 
through Congress have been enlarged and-ex- 
tended, This claim is not for the benefit or to 
‘go to the ‘government of the States of Maine 
and Massachusetts.. The States of Maine and 
‘Massachusetts have already, owning as ihey 
claim to do according to the proposition before 
us two thirds in Massachusetts and one third 
in Maine, conveyed their title to a railroad cor- 
poration; and I saw some of the directors of 
‘that railroad corporation on the floor here to- 
day using the courtesy, I suppose, of the body 
to enlighten the minds of Senators in behalf 
of this claim. 

I know that we have been in the habit of 
dealing in large sums of money, so much so 
that we are accustomed to regard seven hun- 
dred thousand or one miilion dollars.as a mat- 
ter of very small consequence; but let me 
admonish Senators that there is vastly more 
than that involved in this claim. You are 
going to establish a principle by passing it 
which will involve scores of millions of dollars. 
I know of claims in the pockets of Senators 
here to-day, ready to be presented upon.the 
strength of the precedent you are going to 
i establish in this case. There are States that 
| claim to have made advances for one thing and 
i another during this war to the amount of eight 
jor ten million dollars each, each of whom 
į will claim not only the amount which they are 
i said to have advanced, but interest and com- 
| pound interest upon that amount, and you will 

never get to the end of such claims. 

I do not know that I have any special inter- 
est in this case, or that my constituents have 
any special interest in the case any more than 
the people of any other State, except that we 
have defrayed the expenses of our government; 
we have carried our State through the war 
upon our own resources, supporting ourselves 
by our own taxes; and if we have got to pay 
interest upon everything that has been ad- 
vanced, and interest upon sums upon which 
there has been what was understood to be a 
final settlement and conclusion of the whole 
claim, it may be rather oppressive upon the 
people of my State, as the Senator from Indi- 
ana [Mr. Morton] may in some future time 
find it is oppressive upon the people of his 
State. 

Mr. SUMNER. The remarks of the Sen- 
ator from Iowa seem to turn, so far as I appre- 
hend them, on two points.. The first was a 
suggestion with regard to the conduct of Mas- 
sachusetts at the time when these claims oc- 
curred ; and the second was another suggestion 
that'if this interest account was recognized it 
would be a dangerous and costly precedent to 
the country. As to the first suggestion of the 
Senator, I am not here to discuss the conduct 
of Massachusetts on that occasion. It does 
not belong tothe case. It belongs to the history 
of this Republic; and there I know it forms a 
not uninteresting chapter; but it has nothing 
to do with the merits ot the question now before 
us. It has already been amply discussed in 
| Congress and out of Congress: In Congress 
it has received a formal adjudication from which 
there can be no appeal. ‘Twice over have those 
claims been thoroughly, most profoundly dis- 
cussed in Congress; and twice over have they 
been recognized as among the valid claims on 
the Government. And now, when the question 
at this late day arises as to the payment of in- 
terest on those claims, not as to the payment 
of any part of the claims themselves, but sihn- 
ply as to payment of interest on the claims, 
the Senator from Iowa goes back of the ques-. 
tion of interest, back of the question of the 
claims, and impeaches the conduet of the State 
of Massachusetts. Sir, I repeat again that does 
not belong to the case; it has nothing to dò- 
with it; it.is settled: Some things must.-be 


treated as settled in the conduct of legislative: 


1869. 
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business; and that is one of the things that this 
Congress cannot open for debate again. — The 
principal has already been paid on the original 
claims, and I say that settles the first question 
which the Senator from Iowa raised. 

And now the second question, as [understood 
him, was that this would bea dangerous and 
costly precedent to the Republic. Why so? 
Massachusetts is the only State that made ad- 
vances to the national Government during the 
war of 1812 whose interest accounts have not 
been settled; and now when I propose that 

ou shall settle them and close that book of the 
war 1812 the Senator from Jowasays you cannot 
do it without establishing a dangerous prece- 
dent. Why so? The precedent is already es- 
tablished with regard to every other State that 
has made advances to the national Government. 
I have before me here a memorandum showing 
that the interest has been allowed to Virginia 
for her advances, to Maryland for hers, to Del- 
aware for hers, to New York for hers, to Penn- 
sylvania for hers, to South Carolina for hers; 
and I am not aware that there is a single State 
that made any advances to the national Gov- 
ernment during the war of 1812 that has not 
had its accounts fully closed and the interest 
paid to the last dollar except Massachusetts. 

Now, sir, is there any reason for an excep- 
tion with regard to Massachusetts? I resist 
as absolutely inapplicable to the case every 
suggestion in disparagement of the conduct of 
Massachusetts. ‘hat. belongs, whatever it 
may be, for weal or woe, to the history of the 
past. The simple, practical question for you 
is, whether you will treat Massachusetts with 
regard to a claim the validity of which you 
have already twice over recognized as you 
treat every State in the Union? Sir, you can- 
not refuse to pay this interest without making 
an exception in disparagementofher. Ihave 
before me the statute-book which contains the 
act authorizing the payment of the interest 
due to the State of New York. Is there any 
reason. why you should pay interest to the 
State of New York that is not equally strong 
for the paywent of interest to the State of 
Massachusetts? Certainly not. Here it is: 

“That the proper officers of the Treasury Depart- 
ment be, and they are hereby, authorized and di- 
rected to liquidate and settle the claim of the State 
of New York against the United States for interest 
upon loans on moneys borrowed and actually ex- 
pended by her for the use and benefit of the United 
States during the late war with Great Britain.” 

There isthe precedent, solid, precisely appli- 
cable. You have got to go back on your statute- 
book and have all these original payments of 
interest refunded to put those States on an 
equality with Massachusetts. 

Mr. SHERMAN. What page and volume 
is that? 

Mr. SUMNER. Page 192, volume four of 
the Statutes-at-Large. The act was passed May 
22, 1826. The same volume contains the acts 
for Virginia, Maryland, Delaware, New York, 
Pennsylvania, and South Carolina. With re- 
gard to Maryland, which is perhaps the case 
most in point, it is entitled “ An act authoriz- 
ing the payment of interest due to the State of 
Maryland,” and it goes on as inthe New York 
statute: 
~ “That the proper accounting officers of the Treas- 
ury Department be, and they are hereby, authorized 
and directed to liquidate and settle the claim of the 
State of Maryland against the United States for in- 
terest upon loans on moneys borrowed and actually 
expended by her for the use and benefit of the United 

tates during the late war with Great Britain.” 

That was passed May 13, 1826. Afterward, 
we have that famous section, particularly appli- 
cable to this case, in which Congress decided 
the rule with regard to interest growing out of 
the claims in Maryland as follows: 

“That the proper accounting officers of the Treas- 
ury be, and they are hereby, authorized and directed 
to reéxamine the account between the United States 
and the State of Maryland as thesame was from time 
to time adjusted under the;act passed on the 13th of 
May, 1826, entitled ‘An act authorizing the payment 
of interest due to the State of Maryland,’ and.on 
such reéxamination to assume the sums. expended by 
the State of Maryland for the use and benefit of the 
United States, and the sumsrefunded and repaid by 
the United States tothe said State and the times of 
such payments’ as being correctly stated in the ac- 
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count as the same has heretofore been passed at the 
Treasury Department; but in the calculation of in- 
terests due under the act aforesaid the following rules 
shall be observed, to wit: interest shall be calculated 
up to the time of any payment made. To this inter- 
est the payment shail be first applied, and if it ex- 
ceed the interest duc the balance shall be applied to 


diminish the principal; if the payment fali short of |! 


the interest the balance of interest shall not be added 
to the principal so as to produce interest. Second, 
interest shall be allowed the State of Maryland on 
such sums only on which the said State either paid 
interest or Jost interest by the transfer of an interest- 
bearing fund.” 

That is the rule which is known as the Mary- 
land rule. I understand it is now adopted at 
the Treasury in settlement of accounts with 
States. The account of Massachusetts will be 
subjected to this rule. 

Mr. DRAKE. I inquire of the honorable 
Senator whether that rule is expressed in the 
proposed amendment? l 

Mr. SUMNER. It is not; because on in- 
quiry at the Treasury Department it was ascer- 
tained that it was the rule of the Department 
and that there was no need of expressing it. 

Mr. DRAKE. It is better to have it ex- 

ressed. 

Mr. SUMNER. That is the explanation in 
answer to the Senator. : 

Mr. HOWARD. Will the Senator from 
Massachusetts allow me to ask him a question? 

Mr. SUMNER. Certainly. 

Mr. HOWARD. LTunderstand thatthe prin- 
cipal of these advances made by Massachusetts 
was repaid to the State some ten or twelve 
years ago by an appropriation by Congress. 

Mr. SUMNER. The principal has been paid 
in two installments. The account of the prin- 
cipal was closed in 1859. 

Mr. HOWARD. Very well; it has been 
paid. What I wish to inquire is, when this 
claim for interest was first presented to Con- 
gress and brought to the attention of Congress— 
for the Senator will of course recollect that 
here are fifty years that have elapsed since 
these advances were made, and it looks to me 
like a stale claim unless it was brought for- 
ward at some reasonably early period—there 
must be some time within which such a claim 
is to be barred by the universal understanding 
on subjects of that kind. 

Mr. SUMNER. 
from Michigan for putting the question he has; 
although had he been present at the discussion 
the other day I think he would have found 
there was no occasion for his question, for I 
had already anticipated it. I have already 
said that the payment of the principal was in 
two installments—one made many yearsago— 
leaving, however, a balance not yet liquidated. 
That afterward was liquidated in 1887, in the 
report made by J. R. Poinsett, Secretary of 
War, but it was not paid until 1859. I wish 
the Senator would bear that in mind: thatthe 
Secretary of War, in pursuance of an order from 
Congress, investigated this question, and he 
made a report in 1887 in which he adjusted 
the balance of principal then due to Massachu- 
setts. Mark you, in 1837; and that balance 
of principal continued unpaid until 1859, when 
J find in the Army bill under date of March 3, 
1859, the following section: 

“That for the purpose of executing a resolution 
approved May 14, 1836, entitled * A resolution to au- 
thorize tho Secretary of War to receive additional 
evid2nce in support of the claims of Massachusetts 
and other States of the United States for disburse- 
ment services, &c., during the late war,’ the Secre~ 


tary of the Treasury be, and he is hereby, authorized 
and directed to pay to Massachusetts, out of any 


moneys in the Treasury not otherwise appropriated, | 


the sum of $227,176 48, reported under said resolution 
to be due to said State by J, R. Poinsett, late Secre- 
tary of War, ina report dated the 23d of December, 
1837, made to the House of Representatives the 27th 
of December, 1837: Provided, That in lieu of payment 
in money the Secretary of the Treasury may at his 
discretion issue to said State United States stock bear- 
ing an interest of five percent. per annam, and re~ 
deemable at the end of ten years, or sooner, at the 
pleasure of the President.” 


Now, sir, you will please bear in mind that 
this was in 1837; but nothing was done in 
pursuance of this report until 1859. - 

Mr. FESSENDEN. My friend will allow 
me- to- state that repeated efforts were: made to 
get the claim, but Congress, under the pressure 


Tam obliged to the Senator | 
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| of the strong arguments that my friend from 
Towa has advanced this morning’ with tégard 
to the conduct of Massachusetts during. the 
war, repeatedly refused to make the appro- 
priation; but in 1859 both Houses recognized 
the claim and paid the money. i 

Mr. SUMNER. The Senator-states it pre- 
cisely. Thatis the point, It was not recug- 
nized by Congress until 1859, and then we 
find the appropriation in the appropriation bill 
before me. Now, is the present claim for 
interest stale? Of course there was no claim 
for interest until the principal was finally ad- 
justed. That was not until 1869. T need ‘riot 
remind the Senate what occurred immediately 
after 1859; how this country already ‘at that 
time was darkened by the troubles that were 
before us; and Massachusetts, of course, was 
in no mood to appear as a claimant here at 
Washington while the troubles of the country 
were pending. i 

Mr. GRIMES. She came in the Thirty- 
Eighth Congress. o 
Mr. SUMNER. She came after the war was 
over. i P 

Mr. GRIMES. Was the wat ovér'in the 
Thirty-Eighth Congress? ae Ss 

Mr. SUMNER. Was it not? > 

Mr. GRIMES. No, sir. Shee ag 

Mr. PATTERSON, of New: Hampshire. 
This claim was presented in the Thirty- Eighth 
Congress, and a report was made favorable to 
the claim in the Thirty-Highth Congress. It 
came up again in the Thirty-Ninth Congress, 
and a favorable report was made upon it in the 
Thirty-Ninth Congress; and; unless I mistake, 
the subject was up in the Maine Legislature 
previous to that time, so that there’was only 
one year intervening between the time the prin- 
cipal was paid and the time that this claim‘for 
interest was urged in Congress. can 

Mr. GRIMES. The principal was paid by 
order of the Thirty-Fifth Congress, and: the 
claim for interest was made at the latter end of 
the war, but during the six. years past. The 
Thirty-Highth Congress was less than six years 


ago. - a ws 

SMr. FESSENDEN. Ifthe Senator from 
Massachusetts will allow me, since that time [ 
have a most distinct recollection that a bill was 
introduced into this body including the recast 
of the claim for interest of several States. 
That bill was brought forward in this body and 
was carried through this body, if I recollect 
aright. That was before this specific claim 
was made on the part of Massachusetts, so that 
there has been no delay except that which 
occurred during the immediate pressure of the 
war in prosecuting the claim. 

Mr. SUMNER. The report which I have 
before me was made in the other House, Janu- 
ary 25, 1867, and my own impression is that I 
had no knowledge of this claim until about. the 
year before that, when I remember it- was re- 
ferred to a committee with which I am con- 
nected on the motion of the Senator from 
Maine; and in making that motion reasons 
were assigned for the reference to the Com- 
mittee on Foreign Relations. Itis not neces- 
sary for me to go into those, for the criticism 
of the Senator from lowa.in that respect is 
merely one of form. ` 

Mr. FRELINGHUYSEN. I should like 
the Senator from Massachusetts to refer to-the 
appropriation of 1859, that we may see whatits 
language was. f Dinin, 

Mr. SUMNER. Thavejustreadit:- It was 
the last thing I read. > -~ ae 

Mr. DRAKE. Let us hear it agaia. © 

Mr. SUMNER. I read it-from ‘the statute 
which I have before me: ie 

“That for the purpese of executing a resolution, 
i approved May 14, 1836"—. - meee 

Mark that date, if. you please— e 
“entitled ‘A resolution to authorize ‘he Seerestary 


| of War to receive additional evidence in support of 
the claims of Massachusetts and other States of the 


United States’ > : . 20 f 
Not only Massachusetts, but other States of 
the United States— paar 


“for disbursement, services, &c., during the “late 
war,’ the Secretary of the Treasury- be, andhe is 
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herehyianthorizeð and directed te pay-to Massadhi- 
setts ont of any moneysin the Treasury not otherwise 
approprinted the sum of $227,176 48, reported under 
said resolution to*be due to-said State by J. R. Poin- 
sett, late Secretary of War, in a report dated the 23d 
of December, 1837, made to the House of Representa- 
tives the 27th of Decémber, 1837.” 

. Therefore. you will observe that this appro- 
priation. in 1859 -to pay that balance of the 
claims is twenty-two years after the Secretary: 
of War had reported that that balance was due; 
and now J ask should we not have interest on 
that-account? Should we not have interest on 
the principal that had been paid before and on 
which we have had nointerest? Isthere any rea- 
son why you should treat Massachusetts differ- 
ent from ‘Virginia, differently from New York, 
different from Maryland, different from Dela- 
ware, different from South Carolina. Every 
one of those States, according to your statute- 
book, has had an allowance of interest on its 
accounts. Massachusetts alone is excepted. 
Sir, L-insist that it is not right; I insist that if 
this money was due as principal to Massachu- 
setts, Massachusetts has a right to receive the 
interest on that principal, according to the rule 
adopted. with other States. You can make no 
exception. You cannot have fish of onc and 
flesh of another.. There is nothing in the his- 
tory of Massachusetts that will justify this Sen- 
ate:in. making an exception against her. 

„I believe I bave answered every suggestion 
made by the Senator from Iowa—his sugges- 
tion with regard to the history of Massachu- 
setts; his suggestion with regard to the perni- 
cious character of this as a precedent, and the 
other. suggestions. If there is any adverse 


tion, ].a4m ready to meet ite =... . 
-.Mr-DRAKK. : Lask the honorablé Senator 
from Massachusetts whether the principle es- 
tablished in this case will not apply to all the 
expenditures of the States during the war of 
the rebellion; and whether there are not mil- 
liods upon millions of dollars of interest to be 
paid upon those expenses if this precedent be 
established? 

Mr. SUMNER. I cannot answer the ques- 
tion of the Senator. If the cases are alike 
then the precedent will apply. If they are 
unlike, the precedent will not apply. It re- 
mains to be seen whether States in the war 
have borrowed money and paid interest ac- 
counts for the benefit of the United States. 
If they have borrowed and have paid interest 
for the benefit of the United States, then the 
ease would be like that of Massachusetts now. 
Butt put the case of Massachusetts now under 
the shield and protection of all the other pre- 
cedents with regard to the other States of the 
Union that took part in the war of 1812. This 
is the only outstanding case; it is the only one 
that:has not been settled; and I put it to my 
friend, the Senator from Missouri, whether he 
can conscientiously say that the rule that has 
been applied to every other State in the Uniou 
with regard to those accounts shall not be ap- 
plied to Massachusetts. On what ground will 
he make an exception? On what ground will 
he undertake to say that what is right for Vir- 
ginia and South Carolina and New York and 
Maryland and. Delaware is not right for Mas- 
sachusetts? Massachusetts has been out of 
her money loager-than any of the other States. 
It is because the. national Government toward 
her.has been in default. Now, shall she be 
made to lose the whole because of the long- 
continued default of the nation? . 

Mr. DRAKE. I ask for the reading of the 
amendment. f 

TheChief Clerk réad the amendment; as fol- 
lows: ` 


And be it further enacted, That the Secretary of the 
Treasury be authorized and required to audit and 
fix the interest accounts of Maine and Massachu- 
setts for advances made by Massachusetts, then in- 
cluding Maine, for the United States during the war 
of 1812-15-with Great Britain upon the basis that the 
claim for these advances belonged, after the separa- 
tion of the two States, one third to’ Maine and two 
thirds to. Massachusetts, and reckoning. interest at 
six per cent. per ‘annum; and that he is hereby au- 
thorized and directed to pay to Maine and Massa- 
chusetts, outef-any money in the Treasury not other- 
wise appxopriated, suek sums ag he shall ascertain to 


decision,.any adverse'argument on this ques- | 


be due to those States. as herein directed to be-aud- 
ited and fixed: Provided, That in lieu of payment in 
money the Secretary of the Treasury may at his dis- 
eretion issue to these States bonds of the United 
States payable in thirty years and bearing interest at 
the rate of six per cent. per annum, payable semi- 
annually; the principal and interest of such bonds 
to be made payable in lawful money of the United 
ates. 


Mr. GRIMES. I desire to amend the amend- 
ment so as to put it in exactly the same condi- 
tion with the case of Maryland. I have copied 
the words from the Maryland section, which is 
quoted as precedent and authority. Itis to add 
these words: Z 


But interest shall be allowed to the States of Mas- 
sacbusetts and Maine on such sums only on which 


the said State of Massachusetts either paid interest. 


or lost interest by the transfer of an interest-bearing 
und. j 


Mr. CONNESS. The words “or Maine” 
ought to be inserted, I think. 

Mr. GRIMES. No; itis right. 
Massachusetts at that time. 

Mr. DRAKE. That is the very point on 
which I intended to offer an amendment. 


It was all 


Mr. SUMNER. Very well; let it goon the | 


amendment. I accept it. 

Mr. DRAKE. I merely wish to say that 
that which the Senator from Massachnsetts is 
claiming with so much vehemence here is not 
the thing that the amendment proposes to give. 
The amendment as framed and sent to the 
Clerk’s desk allowed Massachusetts interest 
uponall of her outlay, whether she paid interest 
for it or not. That is the point. The objec- 
tion I was going to make is obviated by the 
amendment of the Senator from Iowa. 

Mr. SUMNER. Allow me to say that this 
proposition in its original form contained the 
very suggestion of the Senator from Missouri. 
What was known as the Maryland rule was 
embodied in it. On inquiry at the Treasury 
Department it was ascertained that it was un- 
necessary, that it was merely a form; for the 
Maryland rule is now the rule of the Treasury 
of the United States. Therefore the proposi- 
tion which I had the honor of presenting, were 
it adopted precisely as I presented it, would 
contain this same thing. I have no objection 
to its going into the amendment. 

Mr. FRELINGHUYSEN. The Maryland 
rule, I believe, is the rule adopted now in all 
the courts. I observe that on the 3d March, 
1859, there was a certain sum voted, which I 
suppose was so done at the instance of Massa- 
chusetts. I mean the appropriation of 1859 
read by the Senator from Massachusetts. Then 
it was ascertained that the sum of $227,176 48 
should be paid. 

Mr. SUMNER. The principal. 

Mr. FRELINGHUYSEN. It does not say 
what. It says as I have read, $227,176 48, 
and that was in 1859. That sum, I suppose, 
was introduced into that appropriation bill at 
the instance of Massachusetts. I suppose that 
Massachusetts was satisfied with that sum had 
it been paid. Now, Iask my friend from Mas- 
sachusetts whether the amendment as intro- 
duced here only contemplates interest on that 


sum of $227,176 48 from 1859, or whether it | 


goes back of that? 

Mr. SUMNER. It contemplates all the 
interest that upon an examination of the ac- 
count at the Treasury of the United States 
shall be found due Massachusetts, nor more 
nor less. 

Mr. FRELINGHUYSEN. 
stand. 

: Mr. SUMNER. If when we go to the Treas- 
ury it appears that there is interest due us I 
hope under those words it will be paid. That 
is my object—simply to reach the interest what 
is due. Of course if on inquiry it is found 
not to be due there will be nothing to be paid. 

And now as to'the inquiry of my friend, why 
was not interest mentioned in 1859. The ob- 
ject was to close the account of the principal, 
and to close it on the report of the Secretary 
of War in 1837. That was taken according 
to the letter, and nothing was then said about 
the interest. Is that different from other ac- 
counts which occur so often in this Chamber? 


So I under- 


| 


First secure the principal; let that be fixed ; 
and then we can better afford to deal with the 
question of interest. ` a 

Mr. FRELINGHUYSEN. I think that 
the claim of Massachusetts is contrary to all 
business transactions. In 1859 there was a 
settlement. There was introduced into the 
appropriation billa sum, doubtless at the in- 
stance of Massachusetts, what was claimed by 
her, and that was adopted. Now, to go back 
of that settlement and to claim interest ante- 
rior to that is contrary to all business transac- 
tions.. As to the suggestion of the Senator 
from Massachusetts that the object was to get 
the principal paid and to leave the interest un- 
paid, that would be a very extraordinary pro- 
ceeding, because according to strict rules of 
law I suppose that interest is only an incident 
to principal; and that if we stand to the strict 
law, the principal being paid, there could arise 
no question of interest; but of course those 
two rules are not applicable. I certainly think 
that there is no propriety abont a claim for 
interest anterior to 1859, 

Mr. SUMNER. Allow me to ask my friend 
why he will treat Massachusetts different from 
Maryland? Her accounts were opened in 1857, 
and what is known as the Maryland rule was 
adopted. All that I ask now is that the same 
rule shall be adopted towards Massachusetts. 

Mr. FRELINGHUYSEN. We cannot, when 
we come to consider one ease, try the case of 
Maryland and all the other cases at the same 
time. Ifthe Maryland precedent was contrary 
to law it ought not to be accepted as a prece- 
dent. But this claim for interest anterior to 
1859 for anything more than was agreed to and 
accepted I think is unjust. 

Mr. FESSENDEN, Ithink my honorable 
friend from New Jersey, who is too fair a man 
to even make a mistake unintentionally, (if I 
may use that rather awkward mode of speech, ) 
argues this matter rather like a lawyer. Now, 
sir, let us look at the facts as they are known 


i| to history, as everybody who has studied the 


history of the time knows them to be; and 
when that history is thoroughly understood by 
men of the present day, and more especially by 
my honorable friend from New Jersey, I trust 
that the idea which he seems to convey to the 
Senate will no longer appear so very plausible 
even to himself. 

Does the Senator remember—the Senator 


! from Iowa has called the attention of the Sen- 


ate to the fact—that in the time of that war 
with Great Britain Massachusetts came in col- 
lision with the Government of the United 
States as to the question of how troops raised 
within the State of Massachusetts should be 
officered and what use should be madeof them? 
It made great noise at the time. The men in 
power in Massachusetts in that day thought 
their Governor wasright. Succeeding genera- 
tions have come to the conclusion, I believe, 
that their Governor was wrong. It was the 
action of the Federal party, so-called. Iam 
of Federal descent ; but on looking at some of 
the questions of those days I am free to say 
that 1 think that party was in error and that 
was one of the mistakes it made; but what 
was the resultofit? The result of it was that 
when Massachusetts and other States came to 
Congress with claims for actual advances made 
for the benefitof the Government of the United 
States that State was singled out by the Dem- 
ocratic party, which was in a large majority, 
and continued to be for a great many years long 
after the Federal party, so-called, became ex- 
tinct. That State came to Congress with other 
States with precisely similar claims; but its 
claims were rejected. The Congress of the 
United States refused to pay them, not upon 
the ground that the expenses had not been 
incurred, not upon the ground that the money 
had not been advanced, but upon the ground, 
and the sole ground, that Massachusetts had 
disputed the authority of the General Govern- 
ment in relation to the management of its 
troops. eek 

. That continued a matter of contest for many 
years; and it was not until after a-considerable 
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numberof years, although persistently demand- 
ed, that even a part of the just claim of the 


State of Massachusetts was recognized by the | 


General Government and paid, and then only 


partially. The balance of the claim went on | 


until the year 1837, or about that time. It was 
then, under the authority of Congress, adjusted 
at the War Department as to what amount of 
claim remained to Massachusetts, not of inter- 


est, but of actual payments and advances made | 


by the State; and under the authority of Con- 
gress the Secretary of War audited the accounts 
and found thata certain sum was still due for 
those claims and advances. What did Congress 
do? Notwithstanding that that was found to 
be actually due, money paid by the Common- 
wealth of Massachusetts for the benefit of the 
General Government, Congress persisted year 
after year in refusing to make an appropria- 
tion to pay that money, which it admitted had 
been advanced by the Commonwealth of Mas- 
sachusetts. 

I came to the Senate in 1854. The subject 
was brought to my attention by an agent of the 
State of Maine. After several efforts the matter 
was brought forward. It was shown that these 
claims had been audited; that they had been 
allowed ; that there was a certain sum of money 
due, according to the admission of the author- 
ities of the General Government, which had 
stood for twenty or thirty years unpaid, because 
Congress would not make an appropriation to 
pay the debt which it admitted the General 


Government owed. In 1859 we succeeded in | 


getting an order to pay that amount. 

The Senator from New Jersey asks, why did 
you not get interest at the same time? I will 
answer him. We did not ask for interest at that 
time, simply for the reason that we were glad 
enough to getthe principal. It was hard enough 
to get that. That was a fixed sum; and I did 
not dare to ask for interest upon that principal. 
That was the simple reason. We waived no 
claim ; but with the class we had to contend 
against, year after year, in relation to a sum 
admitted to be due by the Government of the 
United States to the State of Massachusetts, Í 
could not undertake and it would not have been 
wise for us to undertake to embarrass that claim 
with a claim of interest. 

Now, sir, what is righteous? I put it to my 
honorable friend from New Jersey as a man 
of conscience, as a man of honor. At that 
period, 1859, Congress had paid interest to 
Maryland, had paid interest to New York, had 
paid interest to South Carolina, to Pennsyl- 
vania, and to other States, on claims precisely 
similar. They had actually paid it on moneys 
borrowed by the governments of those States, 
for which they had paid interest or lost interest 
by the sale of an interest-bearing fund in order 
to raise money for the Government of the 
United States. They had paid it and they had 
been in the enjoyment of it. Now, sir, having 
admitted in 1837 that the Government of the 
United States owed Massachusetts over two 
hundred thousand dollars, would it have been 
any more than honest that on that fixed sum, 
admitted at that time, which they ought to have 
paid at that moment, and which they did pay 
to other States at that moment, they should 
pay interest on every dollar of it, not on the 
Maryland rule-or any other rule, but on the 
rule that they had admitted that sum to bedue? 
It had been audited at their Department and 
was not disputed ; and yet, although it was not 


disputed and although not one word could be | 


said against it, they persistently refused to pay 
that money. Ought not the Commonwealth of 
Massachusetts to have been in the possession 
of that money in the year 1837? Asan honest 
thing, could you, as a Senator sitting here, say 
that the Commonwealth of Massachusetts ought 
not to have been paid that money the moment 
it was. ascertained what. was actually due to 
her? And if Congress persistently refused to 
pay it what ought to be the consequence? The 


ordinary, natural, equitable consequence, that 


they should pay interest. on that whole sum, 
which they had liquidated at that time and ad- 
mitted to. be due to.the. Commonwealth of Mas- 


sachusetts. Sir, I claim that the proposition 
of the honorable Senator from Massachusetts, 
as he introduced it in the first place, if itcould 
be construed to give interest on the whole of 
the money thus admitted to be due at that time, 
whether it arose from the sale of an interest- 
bearing fund or money borrowed or anything 
else, would be no more than just and equitable. 
It would be no more than could be claimed of 
an individual. I ask my friend from New Jer- 


sey, as a lawyer, what he would advise a client į 


to do in such a case as that, unless he took 
advantage of the statute of limitations, which, 
I take it, the Government of the United States 
does not care to take advantage of in this case, 
although there is a terrible squinting toward 
that, that inasmuch as we have not got it for 
many years, therefore we ought not to have it 
atall. Ifthatis equity, ifthat is good morals—— 

Mr. HOWARD. If the Senator will allow 
me, if he alludes to me, I asked the honorable 
Senator from Massachusetts whether any claim 
had been made for interest. If the claim had 
been made and persevered in for interest, and 
the party claiming it had attended to it from 
year to year and keptit alive, then there would 
be no prescription or limitation against it ; but 
I think the case here is that there has been no 
claim forinterest. It has been omitted, aban- 
doned, laid aside. 

Mr. PATTERSON, of New Hampshire. If 
the gentleman from Maine will allow me, I will 
state that commissioners were appointed by 
Mainc and Massachusetts to settle this claim 
against the Government in the very first Con- 
gress after the principal was settled in 1859, 
and those commissioners presented a memo- 
rial, and it was referred in Congress the very 
first session after the principal was settled. 

Mr. FESSENDEN. My friend from Mich- 
igan will observe that we could not get the 
principal. 

Mr. HOWARD. ‘Thai is no reason for not 
claiming both principal and interest because 
you could not get the principal. 

Mr. FESSENDEN. Perhaps not; but was 
it not hard enough to be put off for twenty odd 
years; and what chance had we to be heard 
until we could establish to the satisfaction of 
an existing Congress the fact that we were en- 
titled to the principal? They would not admit 
that. There was the difficulty. They would 
not admit that we should have a dollar of the 
amount which had been liquidated and allowed 
us on paper by the General Government un- 
der the authority of Congress, but for a period 
of more than twenty years refused to pay that 
balance for no other reason in the world than 
because they said they would not. 

Mr. HOWARD. If the Senator will pardon 
me, I willcall his attention to the report of Mr. 
Poinsett, from which it appears that in 1817 
the State was paid $11,000, and in 1831 the 
State was paid $419,748 26. So it does not 
appear that there was any very long hesitation 


|| on the part of Congress to recognize the claim. 


Mr. FESSENDEN. That small amount that 
was paid in 1817 had no reference to the ques- 
tion which I have now been discussing. Those 
were disputed claims; but the great. mass of 
the claims were paid as I tell you. A portion 
was paid as the Senator says at that time, but 
it left an unsettled portion which Congress 
would not pay. That unsettled portion was 
liquidated in 1837, and from 1887, after the 
liquidation, we could not get a dollar even of 
the principal. Now the idea of throwing it in 
our faces when Congress was refusing to admit 
that the principal was due that we ought to 
have embarrassed our claim with interest at 
that time is demanding a little too much of us 
and holding us to rather too strictarule. Isub- 
mit to my honorable friend what chance would 
we have had for such a ‘‘claim?’’ Weacted, 
I take it, with as much good sense as we could 
bring to bear on the question in order to make 
the whole thing succeed. . : 

Isay, therefore, sir, as I was saying when 
interrupted by my honorable friend, that in 
justice and equity we ought to have. this six 
per cent. interest fromthe year 1837,:when 


that liquidation was made.. -The claim would. 
be good in-a court of Jaw-in the case-of a 
private party, as my honorable friend knows. 
The claim would. be:.good anywhere; and if: 
this had been a-suit to be adjusted as ordinary 
suits are it would have carried interest by the 
ruling of any court. There is no. question about 
that atall. Now, the argumentis, that because 
Congress refused to pay its own liquidated and 
admitted debts at a particular..time, we are to 
lose interest for the reason that we did not.ask 
for interest at that particular period. What is 
the sequence or the sequel? Why, sir, during 
these years, half a dozen other States; as I said 
before, came forward and demanded. interest. 
The State of New York demanded interest and 
the State of New York had it--interest on. the 
money that it had borrowed and for which it 
had paid interest, interest on. the money that 
it had raised by the sale of an interest-bearing 
fund. That was paid and given toNew York. 


i So it was with the State of Maryland... So.it 


was with the other States I have. mentioned. 
Every one of them had it. Massachusetts did 
not have it; and why ?. Massachusetts did not 
have it because Congress fought the principal. 
They paid the principal in the.other: cases, 
paid it when it became due, paid it when it.was 
liquidated. No claim for interest. was made 
then. Why was not the objection. made? They 
got their money. Massachusetts.did not get 
hers for the reason I have stated. . After they 
had received their money upon. that very.rule 
these States came forward and. claimed that 
they should have interest on the principle of. 
this measure as it stands now amended atthe 
suggestion of my honorable friend, from Mis- 
sonri, and long before 1859, . a ad aly 
Then, sir, we having succeeded at last in 
1859 in getting our principal; as. the. other 
States had got theirs, we came forward at-once 
with precisely the same claim that these other 
States had and said this: ‘Now, at: last you 
have paid us our principal; you’ paid the. prin- 
cipal to these other States long ago; they had 
their money; now we ask-our interest, because 
you paid the interest to these States long ago ; 
they had their money ; put us precisely on the 
footing that you have put other States. of this 
Union; deal with us justly and honestly as you 
have dealt by others.” ‘That.is :all we ask in 
relation to this matter. Sir, from 1859, through 
our. Legislature, through bills in Congress, 
through applications of one sort and another, 
we have kept this claim alive and are determ- 
ined to keep it alive until we find out, once.for 
all, whether Massachusetts is to be treated as 


| other States have been treated in relation. to 


this matter. 2 

Isay, then, Mr. President, that-itis a question 
merely of common, ordinary justice as between 
man and man. My honorable friend from Iowa 
talks about the precedent. The precedent has 
been established over and over again. He talks 
about the effect of the precedent in future. 


| Sir, if other States exist which have similar 


claims they are just claims, and the Govern- 
ment must pay whatever they may amount to, 
in whatever war incurred, on the same princi- 
ple. ‘There is no justice in anything else; and 
I apprehend that the difficulty is not so very 
serious as he imagines. We ask nothing but 
the payment of a debt. se ES 

Gentlemen have said considerable here about 
this railroad business. Now let. me ask: them 
to look atthata moment. This railroad is.one 
of the few railroads in the United States which 
isof anational character. Itis.a road leading 
from Bangor, in the State of. Maine, to the -line 
of New Brunswick, to connect-with 4road that 
leads first to St. John’s; New Brunswick, and 
then to Halifax, in Nova. Seotia, one of the 
most important roads that can possibly be made 
of national importance. In New Brunswick 
the road is nearly made; the province has 
appropriated $10,000 a mile to the making of 
it and it is progressing, it-is almost to the line. 
What will be the-result.if. we cannot join it? 
They will go up through the. British territory 
as they are now trying to do. and connect with 
Canada instead of coming om to.(the:United 


States. 


peo who are engaged in butlding it cannot | 


have made checker-boards of almost every | 


western State, cutting them up into small 
squares.. They cau get the public lands; they 
have had the pablie lands to assist them in 
making their roads; not roads of national im- 
yortance in the’ same point of view as this is. 
obody has voted the lands of the United States 
to thosé roads-more freely than the Senators 
from New England and the Senators from the 
Atlantic border. We have never disputed the 
value of the improvements thus projected. I 
have said..repeatedly here in my place, “It is 
useless to contend against this thing, and Í 
give tp the lands for the benefit of the improve- | 
ments-of the West; and they have had them 
and used them aud derived all the advantage 
from them ; and they have had them of so great 
importance in the building of their roads that 
the roads could not have been-built without 
them; and they are enjoying, and we are enjoy- 
ing, those facilities. I grant that they are a 
benefit tous. woos ak 
Now, sir, we-claim no such thing. We have 
no interest in: the public lands. There are 
none of them in our State ; and what do the 
States of Massachusetts and Maine do, which 
is thrown.at them by way of reproach by hon- 
orable gentlemen here? In the first place, on 
account of the national importance of this road, 
the Statés of Massachusetts and Maine gave it 
all the lands which they had that were unset- 
tled, for they owned considerable in the upper | 
part of the State of Maine. They gave the 
company all there was left to take. They are 
not worth much; but the enterprise has the 
benefit of them so far as they go. Then the 
States had claims against the United States 
which they have been pressing for years. One 
is what was called the timber claim which 
the State lost under the Ashburton treaty; 
another was this interest. claim. The States 
of Massachusetts and Maine said this road to 
unite with the provinces of New Brunswick 
and Nova Scotia is of very great importance ; 
let it'take our-timber claim and make the most 
of it. I think Congress allowed that claim last 


year. 

Mr. PATTERSON, of New Hampshire. No; 
the claim allowed last year was for lands lost 
ander the treaty.. ; 

Mr. FESSENDEN. That was for quieting | 
land titles in the State of Maine about which | 
there was no sort of dispute the moment the | 
Senate understand it. It was passed over and 
over again here, and we finally got that. ‘This 
claim was given for the sare purpose at the 
same time. The States of Massachusetts and 
Maine said by law, ‘‘Here we give you the 
benefit of this claim toward making the road; 
if we get this claim’’-—for this is the amount 
of the law‘ we will let you have the money 
as fast as you build the road ; $10,000 a mile | 
as far as it goes.” Weask nothing of the Gen- | 
eral Government to aid in the construction of 
theroad. Isitamattér of reproach to thosetwo || 
Statesthat they are willing to appropriate their 
own means out of their own treasury? because | 
itis substantially so ; their claims are validand 
good, and they are willing to make this appro- 
priation for the purpose of this national work. 
is that to be made a matter of reproach, and 
by:Senators who have had the benefit in their 
‘own: States of millions and millions of acres of 
publie lands? I trust not. I think that.the | 
public generosity and publie spirit of those two 
States ought to be, and I trust will be appre- 
ciated: by gentlemen. upon this floor better than 
that, and. that they will.not remind us that 


we are asking favors of the Congress of the 
United States: they will not say to us after 
what they have received: themselves that wé 


belong to us. 

Mr. HOWARD. I wish the honorable Sen- 
ator would inform us whether there is such dis- 
position made of this interest-money which is 
now claimed at the hands of Congress as will 
insure its application to the construction of 
the railroad to which he refers. 

Mr. FESSENDEN. Certainly, by law. 

Mr. HOWARD. By the law of both States? 

Mr. FESSENDEN. Yes, sir; by the law of 
both States. __ 

Mr. HOWARD. So that there is no danger 
of its being perverted to any other use? 

Mr. FESSENDEN. Not a particle; only 
they hold it in their own hands to be paid out— 
$10,000 a mile as the road is built. New 
York will be benefited as much as Massachu- 
setts, and any of these States will be benefited 
as much as Maine. Trade will come through 
from the British provinces. It connects us 
with those provinces by a link that cannot be 
broken, and moreover it prevents the forma- 
tion of a link between the upper and lower 
provinces themselves, which would be very dis- 
astrous to us when carried out. 

Mr. GRIMES. Why? 

Mr. FESSENDEN. Because when the road 
is once made this way the travel will come this 
way, and the great expense of aroad off toward 
Canada and their distance from market will 
make it unwise to do it. This road will not 
be built for military defense, because the Gov- 
ernment will not do it for that. 

Mr. GRIMES. That is the title of the bill. 

Mr. FESSENDEN. Thatis the title I know. 
I suppose there is a little ad captandum about 
the title. The fact is that the Government 
never: raised its hand, and we do not expect 
them to do it, toward building the road; and 
the Senator knows that very well. Weare not 
asking that; we are asking the Government to 
pay us an honest debt that we may do a thing 
from which the whole United States are to de- 
rive benefit. That is the simple question, and 
I want it understood by all the members of the 
Senate that when we present this matter we 
present it in that light only and no other. 


Sir, I have said all that I desired to say on | 


this subject. 


Mr. FRELINGHUYSEN. Ido not think. 


Mr. President, that this claim is at all to bei 


prejudiced by the fact that the States of Massa- 
chusetts and Maine propose to apply the pro- 
ceeds of the claim to a railroad, and it ought 
not to be thrown up in opposition to the claim. 
Neither do I think that the claim orits strength 
ought.to be supplemented and aided by telling 
us what use the States mean to make of the 
money. The question is whether the United 
States Government, according to the principles 
of law and according to the principles of justice 
and conscience, owes this money to the State 
of Massachusetts, and that is the question which 
my friend has addressed. to me. In 1859 the 
States of Maineand Massachusetts agreed with 
the national Government that this sam should 
be liquidated. sia : 

Mr. FESSENDEN. No, sir. The Senator 
is mistaken about that. It was long before. 

Mr. FRELINGHUYSEN. One minute, if 
you please.. I say in: 1859 they agreed that 
this sum should be liquidated at $227,000. I 


say so fot this reason—I do not think I mis- 
take it, I think we have a right to infer, I think 
we may consider it as proven—that if there ig 
introduced into an appropriation bill a sum 
that is going to a State, that sum has. been in- 
troduced at the instance and direction :and 
request of that: State} and in 1859 that wag 
the sum introduced in the appropriation bill, 
Therefore Fdo not think there is any mistake 
in that. statement. i i 

But further, Mr. President, I understand my 
learned friend to say that they did: not dare to 
ask for the interest at that time; that they were 
afraid it would jeopardize the whole claim; a 
statement which goes directly to prove the cor- 
rectness of my statement that that was thesum 
agreed upon; because if two parties get to- 
gether to settle a disputed question and one 
party because he does not think it prudent, or 
because he does not dare, or does not think it 
is his interest to make the claim more than 
he asks, thereby waives that claim. 

There had previous to this been objections 
made to this whole claim. The whole claim 
had been disputed. These objections were 
waived by the General Government in consid- 
eration of the sum which these States agreed 
to take, and after that sam had been fixed by 
the General Government under thatsettlement, 
that account stated, that balance struck, the 
State of Massachusetts and the State of Maine 
received the money which was paid them, and 
after they got the money, and ten years after 
the considerations which led to that settlement 
have elapsed, they come forward and present 
considerations and make a claim which they 
admit they did not dare to make at the time. 
I say that it is according to law, it is according 
to justice that the two parties to that settlement 
should each be held to the settlement which 
they have made. 

Farther, Mr. President, we do not plead the 
statute of limitations, but when fifty years have 
elapsed since the claim arose, when ten years 
have elapsed since the settlement of 1859, 
when the considerations which led to that set- 
tlement have all passed away, I think it is 
according to conscience and judgment as well 
as law to say that both parties shall be held by 
that settlement, and especially so when we see 
that this would be a preecdent to many claims 
having equal equity. Why there is not a rep- 
resentative of any State of this Union here 
who will not feel it his duty, if the Treasury is 
thus to be visited, to go to his home and tell 
his State to seek among the archives of the 
State whether there is notsome claim of interest 
which they may bring against the General Gov- 
ernment, in order that they may get their share 
of the spoils, as they have to bear their part 
of the burdens of taxation, and if it is no bar 
to a claim of this kind that ten years ago it was 
settled by the acquiescence of both parties— 
the State not daring to ask more, the national 
Government not willing to give more—if that 
is no bar there is no end to the multitude of 
claims of this character that may be made upon 
the Treasury. i 

Mr. FESSENDEN. One word in reply to 
my honorable friend. I have heard many 
arguments like that on this foor on different 


| occasions, bat I never heard one of that kind 


before from him, and he is the last man from 
whom I expected it. l 

Mr. FRELINGHUYSEN. Never mind 
personalities; answer the argument. 

Mr. FESSENDEN. It is not addressed to 
the merits of the case. Let me ask my friend 
a question. Suppose for any reason, political 
or otherwise, something perhaps in the conduct 
of New Jersey, the United States Government 
should refuse for twenty years to pay her for 
her advances during the late war, would not 
pay her a dollar when it paid all the other 
States precisely similar claims, and at the end 
of the twenty years it should liquidate the 
claim and pay it, would he not think the State 
ought to have interest 2? Or suppose the United 
States liquidated it and then refused to pay: it 
after liquidating it for twenty years more, 
agreed upon the amount and then. for twenty. 
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ears refused to pay that very amount, would 
he not think that his State of New Jersey was 
entitled to the interest, and if he stood upon 
this foor asa Senator from New Jersey would 
he not claim it? Sir, I know he would. 

Now, a word as to what he says about the 
settlement of 1859. Settlement! Why, the 
settlement was in 1837; that is to say, the 
liquidation of the balance due was then made. 
Nothing could be said then about interest and 
nothing was. AsI said before we claimed it 
persistently from that time; and what did we 
do in 1859? Did we make a new settlement? 
No settlement was made then; no adjustment 
was made; we simply said, ‘‘ Make an appro- 
priation to pay that which you admit to be 
due.’’ That was all. So far as the liquidation 
was concerned, that was twenty years before. 
We asked for an appropriation to pay that 
which you then admitted to be due. 

The Senator says that I admit that we were 
afraid to claim more. Sir, the Senator knows 
very well how difficult it is to get a claim 
through Congress. The Senator knows how 
hard it is; that if you put anything on it that 
may be carped at you peril the whole claim. 
We were glad enough after twenty years to get 
the principal at that time. And then he says 
we said nothing about the interest for ten years 
after that. Sir, we said it every year; and does 
not the Senator know as a lawyer that if a suit 
is pending in court time does not run, that no 
laches, no delay, no carelessness, nothing that 
would make a legal objection can be made to 
a suitor who is constantly in court? We were 
in the only court to which we could come, and 


that was the Congress of the United States. 1 


We were there from 1815 down, every year, all 
the time making the claim; and now it is 
thrown in our faces by the honorable Senator 
from New Jersey that because Congress would 
not pay for ten years after we demanded it 
therefore time runs against us who were de- 
manding it and ought to have had it before. 
He would not make such an argument as that 
in a court of law. 

Mr. MORRILL, of Maine. I ask permis- 
sion of the Senate to make a motion for a 
recess from half past four o'clock until half 
past seven o'clock this evening. 

The PRESIDING OFFICER. The motion 
will be entertained if there be no objection. It 
is moved that the Senate take a recess from 
half past four to half past seven o'clock to-day. 

The motion was agreed to. 

Mr. SHERMAN. Mr. President, the danger 
of this kind of legislation will be illustrated 
before the discussion of this claim is closed. 
I suppose the case will be so clearly presented 
before the discussion is closed that this claim 
and all similar claims will fail as amendments 
„to bills of this kind, as I think they ought to 
fail, The proposition as submitted by the Sen- 
ator from Massachusetts involves an appropria- 
tion of over five million dollars. He himself 
would be staggered at. the magnitude of ihe 
claim as presented by him. I have made a 
computation, which is accurate, showing that 
the amount of the claim as presented by him is 
over five million dollars. 

Mr. SUMNER. How does the Senator 
make it? 

Mr. SHERMAN. I ask the Secretary to 
read the amendment as the Senator offered it. 
_ Mr. SUMNER. It has been read several 
times. 

The PRESIDING OFFICER. It will be 
read if there be no objection. . 

The Chief Clerk read the amendment of Mr. 
SUMNER. i 

Mr. SHERMAN. The Senator will see that, 
as the proposition-was offered by him, the Sec- 
retary of the Treasury is bound to take the 
amount due to the State of Massachusetts for 
expenditures during the war of 1812, amount- 
ing to $843,000, and compute interest at the 
rateofsix per cent., deducting payments alread 
made and allowing interest on the balance. 
lave a statement here showing the aggregate 
of that. claim. The report of Mr. Poinsett, 
which is before me, under date of December 


23, 1837, shows that the amount of the claim 
in exact figures was $843,349 60. Taking that 
amount as due in 1814, assuming that to be 
the average year, and computing simple inter- 
est On it at six per cent. up to the time of the 
payment in 1831, and then computing, accord- 
ing to the terms of this proposition, interest 
on the balance then due to 1859, deducting 
the amount then paid, and computing interest 
on the balance until this time, and it makes 
$5,270,000. : 

Mr. SUMNER. Allow me to correct the 
Senator. He exaggerates the original claim 
as allowed. 

Mr. SHERMAN. Ihave it before me. 

Mr. SUMNER. The claim was over eight 
hundred thousand dollars, but the allowance 
was only six hundred and odd thousand dollars. 

Mr. SHERMAN. Eight hundred and forty- 
three thousand dollars is the amount stated in 
Mr. Poinsett’sreport. Every dollar of the prin- 
cipal has been paid. I have before me an official 
report of the Third Auditor’s office, showing 
that there was paid to Massachusetts in 1817 
$11,000, on the 2d March, 1831, $419,748 26, 
and in 1859, $227,176 49; so that the whole 
amount has been paid. But even if the Sen- 
ator will take it upon any other basis he will 
find that the sum due upon the principle of 
computation adopted by him would stagger the 
Senate. But there is a carefully prepared re- 
port on this subject accompanied by a bill 
submitted by the Committee on Foreign Rela- 
tions, and it is but just to say that the amend- 
ment suddenly offered here is a very different 
proposition from that reported from the Com- 
mittee on Foreign Relations by the Senator 
from New Hampshire. That does contain cer- 
tam restrictions which confine the computation 
of interest to the sums of money on which the 
State paid interest. ~ 

Mr. FESSENDEN. That is all we ask. 

Mr. SHERMAN. I merely say that if we 
had gone blindly to work and adopted the 
proposition of the Senator from Massachusetts 
as offered there is no earthly power except 
Congress that could prevent the payment of 
over five million dollars. The proposition re- 
ported by the Committee on Foreign Relations 
contained this restriction: ‘‘thatinterest shall 
be allowed to Massachusetts and Maine on such 
sums only on which those States either paid 
interest or lost interest by the transfer of an 
interest-bearing fund.’ In other words, this 
applied to the case, the rule applied to the 
State of Maryland. Now, what is this claim, 
even within these limits? It amounts to 
$1,500,000. 

Mr. FESSENDEN How does the Senator 
know that? . 

Mr. SHERMAN. | I have it here in a report 
of the honorable Senator from New Hamp- 
shire. That report contains a statement of 
the claim, sigtfed by George M. Weston, and 
this statement was made by a gentleman whose 
interest it was to reduce the claim as much as 
possible. He was the agent of the State of 
Maine to get the claim through Congress, and 
of course his object was to reduce it as much 


as he could in order to getit through; and yet | 


in 1864 he states the charge of Maine to be 
$358,782, and adding interest on the principal 
sum up to this time it would be about four 
hundred and fifty thousand dollars ; and Mas- 
sachusetts has twice the interest Maine has. 
Then, upon the statement of Mr. Weston, the 
amount due is three times $450,000. 

It is apparent, then, that even if you attach 
to this amendment the limitations presented 
by the Committee on Foreign Relations the 
claim amounts to, $1,400,000, and if youattach 
to it the limitation of the Senator from Iowa 
it is even greater. This shows that our at- 
tempt to legislate on a question of this kind 
at the closing period of the session when every 
member speaks against it with fear that he 
may injure the appropriation bill—when. we 
are rushing through bills: with little time to 
examine a question of this kind involving-so 
large an amount directly—is -dangerous legis- 
lation which ought to startle us... Bat, sir, 


remember, if. this is adopted,-you must. apply 
the same principleto every State of.the Union. 
We allowed the State of Missouri only a little 
while ago $7,000,000 for expenditures during 
this war and no interest was allowed her. 
That claim was pending three or four years 
unpaid. Why not allow Missouri nearly two 
million dollars interest on her claim? Ohio 
expended millions upon millions and was 
finally reimbursed the principal sum, but not 
until years after the money was paid.out. So 
the three per cent. funds of some States ex- 
isted for thirty years accumulating in the hands 
of the General Government unpaid. This pria- 
ciple if carried out would. involve._payments of 
fully $100,000,000 to the States. Ifyou onca 
apply the rule .to interest it- ought to.be paid 
to the States for all debts due: to them, and 
then the proposition to limit the debt of the 
Government to its present amount. must be at 
once abandoned ; we must enlarge our grrange- 
ments in regard to the public debt. 

But let me go further. . Although we ought 
not to be called on at this late period of the 
session to go into a matter.of this kind I must 
go back somewhat into the history of this claim. 
My general recollection of it was only a gen- 
eral recollection of the history of the war of 
1812. My honorable friend from Maine has 
reminded us a little of-this.matter.. I have 
before me the message of Mr, Monroe, of Feb- 
ruary 1, 1824, communicating the items of 
this claim to Congress. .He begins his mes- 
sage by stating in the first: place that when 
every dollar of this expenditure was made it 
was made by the State of Massachusetts for 
local defense merely, the State of Massachu- 
setts taking the ground that under the Consti- 
tution of the United States she had :a right'to 
officer her militia, and that, when that militia 
was called out it was under the command of 
State officers and that the Federal officers could 
not take command. I believethat.was the claim 
then made by the Federalists, That ground 
was afterward renounced by Massachusetts, 
but when these expenditures were made they 
were made upon the claim of the Governor of 
Massachusetts that her troops were State troops 
to be paid by State authority and not to be 
controlled or governed by Federal authority, 
and the Governor refused to obey the orders 
of President, Madison.as Commander-in-Chief 
of the United States: forces. It is true that 
Massachusetts subsequently. renounced this 
ground, as I gather from the message of Mr. 
Monroe, but Mr. Monroe communicated the 
claim ina message setting out- the historical 
fact. Mr. Monroe says that since Massachusetts 


i had renounced this heresy, as he then claimed 


it to be, although all the South took the same 
position afterward, Massachusetts ought to be 
placed on the same footing as the other States, 
and he recommended to Congress to pass laws 
to pay Massachusetts precisely on the princi- 
ples applied to the other States. Now, what 
is the charcter of. the claim? -In the message 
he sets out the items giving the particulars, 
and here they are in these great folio volumes 
of State Papers that are preserved, I suppose, 
for future ages. 

Mr. CONKLING. Let them be read. 

Mr. SHERMAN. I will refer to but a few 
ofthem. In the month of March, 1814, there 
was an alarm at Mount Desert, below, Penob- 


| scot, and a detachment of militia was ordered 


down from Ellsworth and vicinity, and the ex- 


| penses of that expedition is one of the items, 


being $511. ‘Then, several. cannon and-alarge 
quantity of powder were furnished ‘to the town 
of Kennebec in April, 1818, snd in May small 
arms and cartridges and shot for cannon were 
furnished to Portland-by request of the selecti 
men, as several British ships.were near that 
place, and that expense. was included in the 
bill -of items although there was no actual 
attack. In April, 1814, Captain Hull was ap- 
prehensive of an attack on the vessels of the 
United States. at Portsmouth, and he applied 
to General Dearborn for protection. .General 
Dearborn requested that the militia:ef Massa- 
chusetts might be ordered out for the purpose; 


1726 


asthe militisof New Harapshire were destitute 
of arms and ina state “of inseborditation: 
Orders ‘were promptly issued calling” oat two 
hundred and fifty men from York, Kittery; and 
the vicinity; and “the expenses of this sérvice 
amounted’ to $14,174 97. -This was & false 
alarm, the men had no‘fighting to do. -En thé 
course of the sameponth, April; 1814, there 
were ‘alarms at various: other places and the 
inhabitants at many points applied to the com 
missidnérs for séa-coast defenses to- farnish 
atms to equip men in eases of emergency, 
Among these were Augusta, Bristol, Wiscasset, 
and Bath, atid on these occasions detachments 
of militia-were ordered out and arms furnished 
as requested. = °°" = ap ent ener 
+: So T might go through all the items.’ ‘They 
aggregate $822;178-97, claimed'of the United 
States, every dollar of which was subsequently 
paid. I have looked over these items, and so 
far as É can see from a cursory examination 
every item wasfor mere local deferise. It does 
not appear that any of these expenses were for 
any matter that related to` anything beyond 
local defense. Nearly all the items were for 
expenses of the militia of Massachusetts called 
out, and very properly called out, to defend 
the northern ‘border. Why, sir, during the 
late rebellion at one time seventy-five thou- 
sand men were called out in Ohio to defend her 
people against-an anticipated attack on Cin- 
cinnati—the ‘squirrel hunters,” as they were 
called, and they were never paid. 

Mr. MORTON. They were not paid by the 
State of Ohio. E a . 

Mr. SHERMAN. They were not paid at 
all. These men: did not expect pay. Now, 
let us see what is the history of this claim and 
whether the ‘Government: has not dealt fairly 
by Massachusetts. It seems that in 1817 a 
small amount of this claim, $11,000, was paid. 
Subsequently, on the 2d of March, 1831, $419, - 
748 26 was paid under the act of 1830... And 
let me state here that the same rules were 
applied to the adjustment of the claim of Mas- 
sachusetts as were applied to the adjustment 
of the claims of New York. The law fixing 
the manner in which the accounts should be 
made up was passed in 1826. It was a general 
law. The Senator read from it in the fourth 
volume of the statutes. The $419,000 was not 
adjusted and allowed until five years after the 
passage of that law, and that amount was then 
paid to Massachusetts as it was believed by the 
accounting officers’ in full satisfaction. of the 
claim. But Massachusetts still insisted upon 
a further claim because the whole amount she 
presented had not been allowed, and finally 

fr. Poinsett, Secretary of War, on the 23d 
December, 1837, madea very brief report show- 
ing the amount still due. Iwill read from his 
report. He says: - 

“In compliance with the resolution of the House 
of Representatives, of March, 1836, I have examined 
the claims of the State of Massachusetts for militia 
services and expenditures during the late war with 
Great Britain, and have now the following report: 

“The original amount of these claims was $843,- 


349 60, which by a payment of $11,000 in 1817, and one 
of $419.748 26 in 1831 was reduced to $412,601 34,which 


is still claimed.” 


And now I call the particular attention. of 
the Senator from Massachusetts to what fol- 
lows: i 

“Of thi i 3, i 
principles whieh here, poverhed tine, pin E (he seme 
the settlement of similar claims made by other 
States ”— 

And all the States were settled with prior to 
this report of Mr. Poinsett. : 

Mr. SUMNER. Not Maryland. 

Mr. SHERMAN. Iwill come to Maryland 
after a while. Maryland had been settled with 
before this time, however. Mr. Poinsett says 
that applying the same principles to this claim 
of Massachusetts that had been applied to the 
claims of the other States, ‘there will be due 
$272,716 14.” 

For some reason there was no appropriation 
of money. then, and: Massachusetts presented 
the claim, as she had aright to do, until in 1859 
it was paid to herevery'dollar upon the basis 


of this report of Mr. Potnsett. . 


| 


$ 


| 349 69, which b 


| from its school children. 


Marthi'y, 


<Now,'sirj: what-preteisédr ground i 
for any addition to the viding thew paid? 


“Mr. PATTERSON, of New Harapshire: Ab | 


low me'to eorrect-thé: Senator: > “He has:mis: 


stated the teport he hasiirhis-hands j;-undoubt | Congress, which has been referred to's ee 
He ace EG >: fe “Tt does not appear by either of the settlements 
| {copies of; which [have herewith) that any.jnterest 


edly by mistake: = 
“Mr. SHERMAN. Tread it. 


| ~- Mr. PATTERSON, of New Hampshire.: Tn 
stead of an allowance amounting’ tœ $843,000 | 


it is $657,869 40, as F have just reckoned it up. 
Mr. SHERMAN. Here it is inblack“and 
whiter o e er wee EI n 
“The ori#inal amount of théss claims was $843,- 
by a payment of $11,000in 1817, and one 
of $419,748 26 in 1831, wasreduced to $412,601 34, which 
is still claimed. Of this sum. it appears, upon apply- 
ing the same principles which 
Department in thesetilement of similarclaims made 
by other States, there will he due$272,716 14, of which 
45,539 60 being for arms and equipments purchased 
by the State, arms, -&c., to the valie of that amount 
must be charged te the State and.be withheld-from 
its quota under the act of 1808 for arming and-equip- 
ping the militia. And all warlike stores remaining 
im the State which are paid for by the General Gov- 
ernment must be delivered 
use of the United States.” 


It is true as shown by: this report-that all. the 
claim of Massachusetts was not allowed.:) Nor 
do they now comehere to claim that which was 
in excess of the report; but everything that-was 


up:to'the possession-and 


due, upon the principle that. was ‘applied to` 


other States, was allowed by Mr. Poinsett in 
his report, and subsequently paid. ‘ 
Now, what was the case presented by the 
State of Maryland? I remember it well, al- 
though my legislative experience here is short. 
In 1857, in just the way we are now legislating, 
at the heel of the:session a claim in behalf of 
the State of Maryland was put in an appro- 
priation bill, if I-remember rightly, in this 
branch of Congress, and carried through and 
sént.to the other House. I-was a member of 
the other House then, and opposed the pas: 
sage of that claim on the ground that it opéned 
up settled questions; but in the hurry of the 
closing scenes of the session. the claim of 
Maryland was allowed ; and upon what ground? 
You have it here in the statute: on the ground 
that Maryland had appropriated a portion of 
her school fund, a trust fund, and had used it 
for the defense of the country at the time of 
the attack on Baltimore, and as that fund was 
drawing interest the State of Maryland thereby 
lost interest, and so it was a‘ case of peculiar 
equity. That was the case as I now remember 
it, and as you will see, by the limitation put 
upon the claim in the act, it was to reimburse 
Maryland for the application of a trust fund. 
The situation of Massachusetts was very differ- 
ent from that of Maryland. Maryland was 
actually invaded by the British in 1814. Almost 
within sight of this Capitol a battle was fought, 


| and our troops were defeated-and: the Capitol 


building was burnt to the ground:-by the Brit- 
ish. Maryland was overrun by the enemy. 
Massachusetts never was trodden bya hostile 
foe during that whole war. : Ei 

Mr. SUMNER. I beg the Senator's pardon. 
A town in Massachusetts was captured, un- 
happily. 

Mr. SHERMAN. What town? 

‘Mr. SUMNER. Castine. 

Mr. SHERMAN. That was a very insig- 
nificant affair. i 

Mr. DRAKE. Castine was in Maine. 

Mr. SUMNER, Maine was then: part of 
Massachusetts. : 

Mr. SHERMAN. It is manifest that the 
cases of Maryland and Massachusetts arè very 
different. An appeal was made to us in behalf 
of Maryland to allow her claim, to refund the 
State interest it had paid, or to make good the 
interest on a fund which the State- had taken 
Is that the case of 


Massachusetts? Certainly not; and yet the 


| precedent established inthe case of Maryland 


in 1857 is now urged in behalf of this claim. 
But, sir, in 1859, two years after thisprecedent 
was established, we again had ‘another set- 
tlement with Massachusetts -of this idettical 
claim. Then she again presented the lastitem 
of this account and we ‘paid itto her. -Upto 
that date she nevérhad claimad one gollir of 


ave governed this 


have there: the report-of Mry Wil- 


sou, the» Third? Auditor; toc that éffedt, under 


date: of June 25,: 1869..°-It-will be found ‘on 
page’88-of the report made inthe Thirty: Ninth 


wed, nor js there any evidence on file in thi 
office "eee a ni was made by ihe St te foe i 
Înteregt: e" so va Vie TELBIT duta i 
- “Phat was in 1866; only two years ago; Two 
years after the Maryland precedent was estab 
lished, when if* there: were any peculiar ‘claim 
‘on the partof Massachusetts'which entitled 
hier tothe special’ relief ‘granted tó Maryland 
it could have: beén presented two ‘years ‘aftér 
interest was allowed to Maryland under pecu- 
liar vircemstancesthe' balance of the claim of 
Massachusetts was paid. *Althotigh there: 
port of Mr. Poinsett was controverted, still 
the amount was paid, atid no detiand was 
then made for interest. “Now, the’ qaéstion is 
whether we shall-reopen the account and allow 
interest and make a new precédent applying 
to_the‘State of “Massachusetts an exceptional 
rule. It will open the door for reopening’ all 
the settlements made during this war, bécange 
I say to’ you, Senators; that if ‘this ‘claim’ is 
allowed to-the State of Massachusetts you can: 
not refuse to apply the same rule'to the other 
States, and: you must allow interest’ td Ohio 
and ‘to Missouri, and to all-the other States 
which have made ‘advances: during the’ ‘late 
war. Massachusetts will lose by this operà- 
tion. ` Massachusetts’ share’ in the” payment 
of the claims that will be presented wndeér this 
precedent will be greater than the total amount 
that she will receive under: this améndment. 
She had better build this railroad through that 
region up in Maine than’establish @ precedènt 
which, in my judgment, will eventually ‘add 
largely to the public debt. A EO BAR 

In the settlement of claims between the 
Statés‘and the Government the -Govérnnient 
has never paid interest excépt under peculiar, 
limited rules; and, so far asthe official evidence 
before us is concerned, the same rules have 
been applied to this claim of Massachusetts that 
have been applied to all the other States. 

Sir, this -is a dangerous, yes, more than a 
dangerous experiment which is now attempted 
to be made by fastening this claim upon’ the 
Army appropriation bill at a time when the 
legislative appropriation bill, the miscellaneous 
appropriation bill, and all the great money bills 
of the session are still unsettled. ue 

I do uot wish to discuss this matter. I do 
not see how the question of building the rail- 
road referred to has anything to do ‘with the 
case. Iam in favor of building the railroad. 
If the Senator’ offered this as a distinct grant 
of public money to aid in: building a ‘railroad 
in that region, [ would rather vote twice the 
amount than establish this precedent. ` I have 
no doubt the railroad ought to be built. Friends 
and constituents of mine are engaged partly in 
the enterprise. But, sir, we dare not establish a 
precedent of this kind for twice the costof build: 
ing that railroad. My friend froni Maine alluded 
tothe rule that had been adoptéd in regard to the 
western States, of giving lands férrailroads. “Let 
the pedple of Maine who-own theland dpin that 
country apply the same rule in the construction 
of this toad that the Government has applied in 
building new railroads in the western country. 
Let them give half their land and double the 
price of what remainsand they will make money 
by the operation, as the United States Govern- 
ment has always-done. The Government has 
made large sums of money by giving’oné half 
of its lands in order to double the price of the 
other‘half. “ Tn the State of Illinois, ‘which is 
referred to, there were lands which had been 
surveyed for twenty ‘or thirty yedrs, and‘re- 


olicy 
f the 


t än acre, 
the result was that it five years after that grant 
was made ‘not asingléaéra of public: Isna 
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could be found on the whole line of that rail- 
road; every acre of it was absorbed at $2 50 
or more, and the railroad company, becoming 
seized by this grant of a vast amount of land, 
sold some of it as high as twenty dollars an 
acre, if I am not mistaken—much of it at ten 
or fifteen dollars. I have no doubt that by local 
aid of the States of Maine and Massachusetts 
to the building ofthis road, with the application 
of a liberal land grant by the people and the 
counties and the States, they can, without 
reviving a dangerous claim of this kind, and 
attaching it to a very important appropriation 
bill at this period, build that road, as I hope 
they will. But, sir, this ig too serious a matter, 
in the view I take of it, to establish a prece- 
dent that in future time will be made the occa- 
sion, as the precedent in the case of Maryland 
is now being, of unlimited and boundless appro- 
priations of the public money. 

Mr. FRELINGHUYSEN. Mr. President, 
Ido not wish to enter into the argument of this 
question again, and I have but a word to say 
in answer to the inquiry which was put with a 
good deal of point by the Senator from Maine 
as to what would be my course of action if the 
party was the State of New Jersey instead of 
the State of Massachusetts. I would with all 
respect say, Mr. President, that I understand 
myself to be a Senator of the United States, 
and I would pay as much regard to a claim 
trom Massachusetts or from Maine as to one 
from New Jersey. But that that declaration 
may not rest upon my assertion alone I would 
remind the Senator that the State of New 
Jersey has to-day just as good a claim as the 
States of Maine and Massachusetts for a sim- 
jlar claim, and so has every other State of this 
Union that for the last eight years has been 
advancing its millions, and who has settled 
with the national Government without interest. 
We are now about to establish a precedent 
which will cost this Government hundreds of 
millions, unless the States of Maine and Mas- 
sachusetts are to be favorites with the General 
Government. 

I will say further that if I, as the repre- 
sentative of the State of New Jersey in 1859, 
had agreed that the sum to be paid on such a 
claim should be $227,000, no matter what 
might have been the motive that led me to that 
conclusion, whether it was because I did not 
dare to ask more, or whether because it was 
hard to get a measure through Congress, or 
whether because there were objections to the 
claim by reason of the fact that the money had 
been spent in defense of the Siates rather than 
of the national Government; no matter what 
might have been the motive which prompted 
me to that settlement, I would have considered 
ayself bound in justice and in honor to-stand 
by the settlement. 

Mr. FESSENDEN,. Let me say to the Sen- 
ator from New Jersey that I, too, if there had 
been any such settlement in 1859, would stand 
by it; but that is an assumption of his. That 
he assumes, and repeats, and reiterates. He 
Says it over and over, but he does not make 
out the fact. ‘There was no settlement in 1859, 
‘nO agreement. 

Mr. FRELINGHUYSEN. My assertion 
does not make out the fact, but the record 
makes out the fact. 

Mr. FESSENDEN. The record does not 
make out the fact. That I dispute, notwith- 
standing the assertion of the honorable Sen- 
ator from New Jersey, repeated by the honor- 
able Senator from Ohio. It is no such thing. 
That is an assumption. The fact was that the 
money was admitted to be due on the book. 
All that we asked for was not an act to pay 
that any. farther than to make an appropriation 
for what was admitted to be due. That was 


all there was of it, a mere appropriation to pay | 


it, That was no settlement. It did not take 
the shape or form of a settlement in any pos- 
-Sible way. : 

Mr. FRELINGHUYSEN. Then this would 
not be a settlement. In 1859 the Congress of 
the United States appropriated to be paid to 
the State of Maine. and the. State of. Massa- 


chusetts every farthing that either or both of 
those States had ever asked for. i 
Mr. FESSENDEN. The Senator does not 
state it right now. The State of Massachusetts 
had been claiming that her accounts should be 
settled and paid. Up to that time they never 
bad been settled and paid. They had been 
adjusted in 1837 to a certain point, and a bal- 
ance was due. Of course that adjustment said 
nothing about interest; that was a question 
for legislation ; but it found under the law that 
a certain amount was due. That stood so for 
a number of years, and finally, after the lapse 
of more than twenty years, after having asked 
for it repeatedly, year after year almost, an 


appropriation was made to pay that which was | 


admitted to be due. Now, because one claim 
is appropriated for and paid, does it follow 
that that is a receipt in full for everything else? 
That is an inference of the honorable Senator 
and not the fact. I take issue with him right 
there. His argument is founded upon an as- 
sumption, which assumption is not borne out 
by the facts, in my judgment. Of course, 
however, every Senator will draw his own 
inference. 

Mr. DRAKE. Will the honorable Senator, 
while he is discussing this part of the case, 
allow me to make an inquiry of him in connee- 
tion with it, that he may treat it now and avoid 
my saying anything about it hereafter? 

Mr. FESSENDEN. I will do so; but there 
are other gentlemen to speak. 

Mr. DRAKE. Imerely wish to know of the 
honorable Senator from Maine whether, if a 
man having a claim against another accepts 
the full principal of that claim, it is not a per- 
fectly recognized principle of law that in ac- 
cepting the full principal and making no claim 
for interest he abandons all the claim for 
interest? 

Mr. FESSENDEN. No, sir; not unless he 
he says so. 

Mr. DRAKE. I take issue with the honor- 
able Senator there. 

Mr. FESSENDEN. A man by taking one 
part of a debt does not give a receipt in full 
for the other part. 

Mr. CONKLING. Butif he presents the 
claim in that form he does. 

Mr. FESSENDEN. He is not bound to 
present it in that way. This was presented in 
the form always usual here. When a State has 
a claim for advances against the General Gov- 
ernment what does it do? It brings forward 
its items and calls for an account; thataecount 
is taken ; it says nothing about interest. Mas- 
sachusetts, the Senator will remember, brought 
forward every item of her claim between 1815 
and 1820. If that claim bad then been paid 


promptly it would have stood. precisely as the | 
State of New Jersey stands with its claim ‘for | 


advances during the late war, which was paid 


as soon as it was audited. That was the case | 


with other States during the war of the rebel- 
lion. They bring here their claims under the 
law ; they are audited, and then an appropria- 
tion is made to pay them. - Nobody thinks of 
asking interest in such a case; neither would 
Massachusetts under those circumstances. 
Massachusetts presented her claim promptly. 


At the time she presented it there was no claim | 


made for interest of course. She coald not 
make any such claim until the claim was aud- 


ited and the amount adjusted. Finally an į 
appropriation was made to pay it and no more | 


was said. It was a hard fight undoubtedly to 
get so farasthat. To hold that because Mas- 
sachusetts took the money which she had been 
calling for, and. which had been admitted to 
be due for over twenty years ; that because she 
consented to take the money from the Treasury 
and give a receipt for what she got, she there- 
fore cannot claim anything else, however justly 
it may be admitted to be, Senators will permit 
me to say is founded on an assumption of a 
principle of law that does not exist at all. 

it never was held that a man who received 
part of his claim, even if it was all the principal 
on a note, was therefore prevented from claim- 
ing the interest due. . How is it in the case of 


a note of hand which-does not bear interest on 
its face, payable ata certain time, for instance 
in six months, or on demand? - Demand is 
made and nothing is said about interest. Sup- 
pose, long afterward, the debtor comes forward 
and. pays the holder of that note the principal, 

and he indorses the amount of it om the note, 

does the payee give up the interest thereby? 
Could he not- maintain an action for it? -Un- 
questionably he could in any court in the United 
States unless he gave up the note or gavea 
receipt in full. Then the principle on which 
gentlemen argue is nota correct one; and I say 
again, in answer to what the Senator has said 
in regard to the State of New Jersey and to what 
other Senators have said about the extent of 
these claims, they have no claim for interest, 
because their money was paid as-soon.as the 

accounts were adjusted. If that had been the 

case with Massachusetts she would have no 

claim for interest. The difference, it seems to 

me, is as obvious as it can be in any possible 

case. Of course, before the vouchers are pre- 
sented no State can claim interest, but when 
they have presented them, and the account is 
stated, then of course interest commences to 
run. 

Mr. PATTERSON, of New Hampshire. I 
do not propose to take up much time in the 
discussion of this question. I should not speak 
upon it at all but for the fact that the report 
which I made on this subject two or three years 
since has been referred to several times in the 
debate, and some misstatements of fact, it seems 
to me, have been made which are very import- 
ant in considering the question. 

In the first place, the fact that this amend- 
ment comes from the Committee on Foreign 
Relations has ‘been criticised somewhat se- 
verely. As I said when this amendment was 
first offered, four claims upon the General Gov- 
ernment were presented by Massachusetts and 
Maine in the Thirty- Eighth Congress. Three of 
those claims arose under the treaty of Wash- 
ington, and hence they were all united ‘in one 
bill and referred’ to the Committee on Foreign 
Affairs. The States have received the amounts 
due under one of those claims, about one hun- 
dred and forty thousand dollars. All the rest, 
amounting to millions of dollars, they give up, 
and come here asking that this claim alone may 
be paid to those States. Now, we shall do well 
to go back a little, and remember that the treaty 
of 1842, the treaty of Washington, established a 
line for the northeastern boundary which took 
from’the State of Maine three million acres of 
her territory, and in lieu of that gave to one 
of the States of the West over four million 
acres of territory. S 

Mr. SHERMAN. What State was that? 

Mr. PATTERSON, of New Hampshire. 
Minnesota. -The Senator from :Ohio, 1 think, 
has fallen into a mistake on this subject. He 
refers to the report of Mr. Poinsett. Let me 
read from that report. Mr. Poinsett says: 

“The original amount of these claims was $843,- 
349 60, which, by a payment of $11,000. in 1817, and 


one of $419,748 26 in 1831, was reduced to $412,601 34, 
which is still claimed.” 


Now mark what follows: 


“Of this sum it appears, upon applying the same 
principles which have governed this Department in 
thesettlementof similar claims made by other States, 
there will be due $272,716 14, of which $45,839 66, being 
for arms and accouterments purchased by the State, 
arms, &c., to. the value of that amount, must be 
charged to the State and be withheld from its quota, 
under the act of 1808 for arming and equipping the 
militia, And all warlike stores remaining in‘ the 
State which are paid for by the Genera] Government 
must be delivered up to the possession and use of the 
United States.” i TEU 

Now, sir, putting these sums together—the 
$11,000, the $419,748 26, and the $227,176 48 
—and you have a total of ‘$657,924 74. That 
is the whole amount which Massachusetts and 
Maine. have ever received under this claim, 
instead of $843,000, as the Senator from Chio 
would have us believe. = - ee 

The Senator says furthermore that the claim 
of Massachusetts: was settled. precisely as ‘the 
claims:of-the other States were-settléd, and-he 
quotes this report to prove -iti "Phe ‘report 
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Mavic, 


(:proves:no sash thing.-:/Dhererid:net a-werdsia | 


the:report:thatgoes'teshow-at.>: dhetus read it: 
o “Ofthis sim’ iorcthat is, the remaining sum 
of. $412,602 :84-—14 it: appears: upow-applying 
the:samesprinciples which have governed this 
Department in the settlement of similar claims 
made-by other States, there will be due $272,+ 
716.14," of which $45,539 66 for-arms ‘sup- 
plied for the. defense: of the State was ito be 
subtracted: Phusit willbe seen:thatthe-report 
simply says that in settling this residue of the 


claim the same principles must be applied that . 


were applied tothe other States... Aud the Sen- 
ator made a mistake in avother particolar—— 

The PRESIDENT pro-tempore. -The hour 
of half -past four. having arrived, the Senate 
wil, according to order, take: recess antil 
half past seven o’cloek. Boe 


EVENING SESSION. i 
The Senate reassembled at:seven and a half 
o'clock p. m: 3 ee 
SUFFRAGE CONSTETUTIONAL AMENDMENT, 


The PRESIDENT pro tempore. The Chair 
will lay before the Senate‘a dispatch which he 
has just received. | 

The Secretary read as follows: 


JEFFERSON City, MISSOURI, 


n : -Mareh 1, 1869, 
To. the President of the Senate: 
The constitutional amendment this day-ratified by 
the Legislature of Missouri. 
-> J. W. McCLURG. 


GOLD MEDAL TO COMMANDER BALDWIN. 


Mr. SUMNER. Iask unanimous consent, 
before proceeding with the regular order, to 
pass a little resolution with regard to which 
there can be no question. It is Senate joint 
resolution No. 208, authorizing Commander 
Charles H. Baldwin, United States Navy, to 
accept a gold medal from the king of. the 
Netherlands. Bi, i fs 

By. unanimous. consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution, which authorizes 
Commander Charles H. Baldwin, of the United 
States Navy, to accept a gold medal from the 
king of the Netherlands, tendered him in ap- 
preciation of services rendered to a merchant 
vessel of that nation in distress.. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


_A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills: 

A bill (S. No. 903) granting a pension to 
Horace Peck, of Chariton, Massachusetts ; 

A bill (S. No. 904) granting a pension to 
Benjamin T. Raines, of Indiana; : 

A bill (S; No. 906) granting a pension to 
Elizabeth Clarke; 

A bill (S. No. 910) granting a pension to 
the children of Martin N. Slocum, deceased ; 

A bill (S. No, 942) granting a pension to 
Sarah E. Haines; and = 

A bill (S. No, 949) granting a pension to 
Mrs. Lydia W. Ford. 

The message also announced.that the House 
had passed the following bills of the Senate 
with amendments, in which it requested the 
concurrence of the Senate: ee 

A bill (S. No. 900) granting a pension to 
William B. Looney, of Alabama; and — 

A bill (S. No. 941) granting: a pension to 
Benjamin ©. Stone. i 

The message also announced that the House 
had passed a bill (H. R. No. 2015) for thẹ relief 
of Mrs. Susan A. Shelby, in which it requested 


the concurrence of the Senate. 
ENROLLED BILLS SIGNED. 

The message further announced that the 
Speaker of the House had signed the following 
enrolled bills; and they were thereupon signed 
by the President pro tempore: - 

A bill (H. RB. No..1758) to incorporate the 
Masonic. Mutual Relief Association of the Dis- 
trict of Columbia; Ep : 


Benjamin €. 


i Acbil (oR. No1844) forthe relief ofthe 
heirs and representatives of Charles:€. Cook, 
erp No 908) ete EMA Bat © 9 
ok. bill (8S. No.-908) -granting- a “pension to 
Horace Peck, of Charlton, Maaaechenatts| 
A bill (S.-No.-904) granting. a pension ‘to 
Benjamin T.:-Raines; 75 | E yed 
A biH (S. No. 906) granting a -pension to 
Elizabeth Clarke; - Peet? ats 
c A bill (Si No. 910) granting a:pension to 
the children of Martin N. Slocum, deceased ; 
A bill (S. No. 942) granting a pension ‘to 
Sarah E. Haines; E T 
‘A bill (S. No: 949) granting a pension to 
Mrs. Lydia W. Ford; and p a 
+- A-bill-(S: No. 941) granting: a pension ‘to 
Stone. © : 
4 PETER M’GOUGH. _ 
Mr. CATTELL. The Committee on Fi- 
nance, to whom was referred the bill (H. R. 
No. 1989) for the relief.of Peter McGough, 
eollectorof the internalrevenueand disbursing 
agent, twentieth district,..Pennsylvania, have 


directed me to report.it back with an amend- : 


ment, and as it is a very simple question and 
the bill must go back to the House, I ask for 
its. present. consideration, as I think it will 
create no discussion... ; 

. By unanimoas consent. the Senate,.as.in 
Committee of the Whole, proceeded tocon- 
‘sider the bill.. . 

The Committee on Finance reported the bill 
with an amendment, to strike out all after the 
enacting clause and to insert: 

That the proper accounting officers of the Treas- 
ury be, and they are hereby, authorized to allow 
Peter McGough, collector and disbursing agent of 
the twentieth internal revenue district of Pennsyl- 
vania, acredit for the sum of $4,750 64, public money 
deposited in pursuance of law in the Venango Na- 
tional Bank, lately a United States designated de- 
pository, and lost by the failure of said bank without 
fault or neglect of the said collector and disbursing 
agent. ` 

Mr. RAMSEY. I should like to ask the 
Senator from New Jersey whether the two Sen- 
ators from Pennsylvania do not prefer the 
House bill as it came without this. amendment 
reported by the Senate Committee? 

Mr. CATTELL. I believe they do. 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. It 
was ordered that the amendment be engrossed 
and the bill read a third time. The bill was 
read the third time, and passed. 


WILLIAM B. LOONEY. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
bill of the Senate No. 900, granting a pension 
to William B. Looney, of Alabama; and 

On motion by Mr. SPENCER, it was 

Resolved, That the Senate disagree to the amend- 
ment of the House of Representatives to thesaid bill, 
and ask a conference on the disagreeing votes of the 
two Houses thereon. 

Ordered, That the conferees on the partof the Sen- 
ate be appointed by the President pro tempore. 

The. PRESIDENT pro tempore appointed 
Mr. Spencer, Mr. Van WINKLE, and Mr. 
WARNER. ii 


BENJAMIN 8. STONE, 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
bill (S. No. 941) granting a pension to Ben- 
jamin S. Stone; which was to strike. out the 
words ‘‘at the rate of fifteen dollars per 
month;’’ and, on motion of Mr. Spencer, the 
amendment was concurred in. 


DEFICIENCY BILL. 

Mr. HOWE, from the'Cominittee on Appro- 
priations, to whom was referred the bill (F. 
R. No. 1911) making dpproptiations to supply 
deficiencies in the appropriations for the ser: 


vice of the Government for the fiscal year énd- - 


reported it with amendments. 
ILLINOIS IRON AND BOLT COMPANY. - 
Mr. MORRILG, of Vermont. I. desire -to 


ing June 80, 1869, and for other purposes, 


‘call up House bill Nox 1867, for the relief of 


| 


I présume-there will be no: objection. = iosi 
. Fhe PRESIDENT pro tempore. Itcan only 
be:taken up by unanimous consent. 99 © virs 

-There-being nd objection, the Senate; asin 


the:Hkabis: Iron and. Bolt Company, to which 


| Committee of the Whole, proceeded. to cons 


sider the bill. It authorizes-the Secretary. of 
the Treasury to- examine a judgment by con- 
fession, rendéred on the 2d of- October, 1865; 


| in the circuit court of the northern distriet of 


Ilinois, against the Ilinois Iron and: Bolt Com- 
pany for $5,500, penalties for certain. alleged 
violations of the ‘internal revenue laws, and to 


‘refund to the company so- much of thé:amount 


paid into the Treasury of the United States as 
upon investigation he may think it right ead 
proper under the circumstances of the case to 
remit: Ye R DA soe i n Kapare 
The Committee on Finance:reported the bill 
with an amendment, to insert in line eleven, 
after the words ‘United States,’ the words 
“*not-exceeding $2,750." = vee 
~ The amendment was agreed to.. < e 
The bill was reported tothe Senate as amend- 
ed; andtheamendment was concurred in. The 
amendment was ordered to be engrossed, and 
the bill to. be reada third time. ‘Fhe bill was 
read the third time, and passed. me, 
i ‘OU MESSAGE FROM THE HOUSE: ` 
` A message from the. House of: Representa; 
tives, by Mr. McPHersow, its Clerk, announced 
that the House had passed the following, bills 
and joint resolution, in which it requested the 
concurrence of the Senate: So 
A bill (H. R. No. 1972) granting a-pension 
to John Law ; ; Pai a me 
A bill (H. R. No. 2017) granting a pension 
to Joseph Wheat; : : 
A bill (H. R. No. 2016) granting a pension 
to Abigail Dix; — l i 
A bill (A. R. No. 2018) 
to Sophia B. Harmon; , ; 
A bill (H. R. No. 2019) granting. a pension 
to Mary Whitten; and Ee 
A joint resolution (H. R. No. 472) providing 
for filling vacancies in the Naval Academy from 
the State of Louisiana. re 
NEW ORLEANS AND CHATTANOOGA RAILROAD. 
Mr. RAMSEY. ‘There is a small bill, re- | 
orted from the Committee on Post Officesand 
ost Roads, which will oceupy‘no time to pass 
it, that I should like to have taken up. It is 
Senate bill No. 956. at 
The PRESIDENT pro tempore. The title ot 
the bill will be read for the information of the 
Senate. i : gs 
The Carer Cierg. ‘A bill (S. No, 956) to 
establish and declare the railroad and bridges 
of the New Orleans, Mobile, and Chattanooga 


granting a pension 


“Railroad Company, as. hereafter constructed 


westward from the city of New Orleans, a post 
road, and for other purposes.” : > 
Mr. PATTERSON, of New Hampshire. I 
must object to that. Ibelieve Lhavethe floor 
on the regular order of business. : 
The PRESIDENT pro tempore. ‘The Sen- 
ator is entitled to the floor when that bill shall 


| be taken up... 


Mr. RAMSEY, I hope the Senator: will 
allow this bill to pass. L ; 

Mr. PATTERSON; of New Hampshire. But 
it will lead to discussion. -> , 

Mr. RAMSEY. Not at all. There is no 
disposition on the part of the Senate to discuss 
the bill. ae . 

Mr. PATTERSON, of New Hampshire. If 
it leads to no discussion I have no objection. 

Mr. RAMSEY. ‘It will lead to no discus- 
sion. ae $: QS Bie PE aA 

By ananimous consent the Senate; as in 
Committee of the Whole, proceeded to consider 
the bill. 

The Committee on Post Offices and Post 
Roads reported the bill with amendments. 
The first amendment was in section one, line 
seven, after the words ‘' Mississippi river * to 
strike out the words ‘‘ which shall be erossed by 
means of a ferry-boat, unless otherwisé author- 
ized hereafter, ® =.=, : N 

The amendment was agreed‘to. 


1869. 


1729 


The nextamendment was in section one, lines | 
twenty-one, twenty-two, and twenty-three, to | 
strike out the words: 

Said declaration. being hereby approved and de- 
clared to be a valid law of the State of Texas. 

The amendment was agreed to. 

The next amendment wasin section one, line 
twenty nine, after the words ‘‘ Trinity river” 
to insert. ‘and all other navigable rivers, bays, 
and bayous.”’ 

The amendment was agreed to. 

The next amendment was in section one, 
line thirty-three, after the words ‘ Bayou La 
Fourche” to insert the words ‘‘and the other 
navigable rivers, bays, and bayous.”’ i 

The amendment was agreed to. 


The PRESIDENT pro tempore. Fhat com- 
pletes the amendments reported by the com- 
mittee, 

Ms. RAMSEY. I understand that the Sen- 
ator from Louisiana [Mr. KeLLoce] desires to 
offer an amendment, and therefore to enable 
him to do so I am willing that the bill should 
be passed over informally. 

Mr. KELLOGG. Let the bill go over until 
to-morrow morning. I have just come into the 
Chamber and desire to offer an amendment to 
the bill, but have not yet had an opportunity 
to prepare it. 

The PRESIDENT pro tempore. The bill 
will lie over. 

HOUSE BILLS REFERRED. 


The bill (H. R. No. 2015) for the relief of 
Mrs. Susan A. Shelby was read twice by its 
title, and referred to the Committee on Claims. 

The joint resolution (H. R. No. 472) pro- 
viding for filling vacancies in the Naval Acad- 
emy from the State of Louisiana was read twice 
by its title, and referred to the Committee on 
Naval Affairs. 

The following bills were severally read twice 
by their titles, and referred to the Committee 
on Pensions: 

A bill (H. R. No. 1972) granting a pension 
to Jobn Law; : 

A bill (H. R. No. 2017) granting a pension 
to Joseph Wheat; 

A bill (H. R. No. 2016) granting a pension 
to Abigail Dix; 

A bill (H. R. No. 2018) granting a pension 
to Sophia B. Harmon; and 

A bill (H. R. No. 2019) granting a pension 
to Mary Whitten. 

ARMY APPROPRIATION BILL. 


The Senate resumed the consideration of the 
bill (H. R. No. 1803) making appropriations 
for the support of the Army for the year end- 
ing June 80, 1870, and for other purposes. 

The PRESIDENT pro tempore. Thepend- 
ing question is on the amendment offered by 
the Senator from Massachusetts, [Mr. Sum- 
NER, ] and upon that question the Senator from 
New Hampshire [Mr. Parrerson] is entitled 
to the floor. 

Mr. PATTERSON, of New Hampshire. 
Mr. President, at the moment the Senate took 
a recess I was speaking upon the statement 
made by the Senator from Ohio, [Mr. Suer- 
MAN, ] who said that the amount which had 
been paid .to the States of Massachusetts and 
Maine was equal to $843,849 60. I showed 
from the report of Mr. Poinsett, I think to the 
satisfaction of the Senator from Ohio himself, 
that the whole amount which had been paid by 
‘the Government on this claim is $657,869 84. 

The next point which the Senator made was 
that this would open the way to claims which 
would amount to something over five million 
dollars; but immediately he descended some- 
what rapidly, but gracefully, from five millions 
toa million anda quarter. Now, sir, that isan 
overstatement of something like halfa million 
dollars as to the amount which will be due 
under this amendment to the Army bill. The 
whole amount due for interest, as calculated 
by the friends of this measure, is $767,000. 
At any rate, they are willing to confine their 
claims within that amount. 


_Mr. HENDRICKS. Is that the amount that 
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is to go to Massachusetts by this amendment, 
if it is passed? 

Mr. PATTERSON, of New Hampshire. 
Seven hundred and sixty-seven thousand dol- 
lars to Maine and Massachusetts. Inowcome 
to the statement made by the Senator from New 
Jersey [Mr. FRELINGHUYSEN] that this claim 
was settled finally on the payment of the last 
installment of the principal in 1859. If we look 
at the language of the law we shall see that it 


simply covers the last installment of the prin- | 


cipal, and has nothing to do with the interest 
whatever. It is in this language: 

“ The Secretary of the Treasury be, and heis hereby, 
authorized and directed to pay to Massachusetts out 
of any moneys in the Treasury not otherwise appro- 
priated the sum of $227,176 48, reported under said 
resolution to be due to said State by J. R. Poinsett, 
late Secretary of War, in a report dated the 23d of 
December, 1837, made to the House of Representa- 
tives the 27th of December, 1837.” 

So it seems that by the language of this act 
provision was made simply forthe payment of 
the last installment of the principal. 

Mr. FRELINGHUYSEN. Doesit say so? 

Mr. PATTERSON, of New Hampshire. It 
Says So. 

Mr. FRELINGHUYSEN. I did not hear it. 

Mr. PATTERSON, of New Hampshire. That 
is, it suys for the payment of the award made 
by the Secretary of War, and by reading the 
report we find that that refers only to the prin- 
cipal; there is nothing said in relation to the 
interest. The Secretary, in speaking of the last 
installment of $412,601 34, says: 

“Of this sum, it appears, upon applying the same 
principles which have governed tbis Department in 
thesettlement of similar claims made by other States, 
there will be due $272,716 14.” 

From which $45,539 66 would be subtracted, 
leaving $227,000 all told. The act of 1859 
simply provided for the payment of this amount 
reported by the Secretary of War in 1887, and 
it is on precisely the same ground upon which 
other States received interest upon advances 
made in the war of 1812-15 that these two 
States come here and ask forinterest upon their 
advances. 

The gentleman from New Jersey was fearful 
that this would establish a dangerous precedent. 
He stated that New Jersey was entitled to large 
amounts under the precedent which would be 
established if this claim was allowed. Now, 
sir, I apprehend that that cannot be so. The 
advances made in the war of the Revolution 
were paid, not only the principal, but interest 
at six per cent., whether the State had paid 
interest or not. A new principle was estab- 
lished on the advances made in 1812-15, which 
was that the principal should be paid and inter- 
est where the States paid interest or lost in- 
terest.. If the State hired the funds which it 
advanced, or advanced its own bonds or secur- 
ities on which it was receiving interest, then 
the General Government was to pay back to 
the State the interest which it had so lost. All 
the States except Massachusetts have received 
interest on their advances upon this princtple. 
The same principle also held in paying the 
advances made for the war with Mexico. My 
own State also has received payment for ad- 
vances which she made in 1835, 1336, and 18387, 


|| by an act passed January 27, 1852, in this lan- 


guage: 

“Be it enacted, &c., That the Second Auditor of the 
Treasury be. and he is hereby, authorized and di- 
rected to liquidate and settle the claim of the State 
of New Hampshire against the United States for in- 
terest upon the military expenses incurred and actu- 
ally expended by her for the protection of the north- 
eastern frontier of said State and repelling invasion 
and suppressing insurrection at Indian Stream, in the 
county of Coos, in said State, in the years 1835, 1836, 
and 1837; and the sum so found to be due to said 
State shall be paid out of any money in the Treasury 
not otherwise appropriated: Provided, That said 
amount shall not exceed $6,000.” 


It also provides that interest shall not be 
computed on any sum which New Hampshire 
has not expended for the use and benefit of the 
United States, as evidenced by the amount 
refunded or repaid to the State of New Hamp- 
shire. It seems, then, that New Hampshire 
received not only principal but interest, as is 


Maryland received it, Pennsylvania received it, 


‘and several other of the States of the Union who 


made advancés in. the war of 1812 received it. 

The Senator from Iowa has complained that 
this claim had been made over to a railroad ; 
Well, sir, this claim was presented by the State 
of Maine before it was so made over to this 
railroad; for it was not made over to-the-rail- 


| road until 1864. 


Mr. GRIMES. . The Senator is mistaken in 
saying that I complained of it. I.merely stated. 
the fact that this claim had gained great addi~ 
tional strength from the fact that it had been 
transferred to a railroad company, and hence 
it had added to it a large railroad lobby in its 
interest. 

Mr. PATTERSON, of New. Hampshire. 
Well, sir, if it has gained strength because it 
has been made over to this railroad, so much 
the better for the claim; and if it hag gained 
any strength it is because it has added to the 
public interest in the claim. ; : 

Mr. GRIMES. That is what I thought— 
and to the private interest also. 

Mr. PATTERSON, of New Hampshire. It 
seems to me that the gentleman from Iowa is 
the last man to complain because the States 
of Massachusetts and Maine come here and 
ask to have an honest debt paid, which they 
have appropriated to the construction of a rail- 
road. Why, sir, over one hundred and ninety 
million-acres of land have been appropriated 
by the Government of the TInited States for the 
building of railroads and canals in the great 
West, and New England has helped to make 
that appropriation of lands for that purpose. 

Mr. GRIMES. That is not so. 

Mr. HENDRICKS. Is the Senator from 
New Hampshire willing to do justice to the 
West by stating at the same time the fact that 
in the larger and more important grants to that 
section of the country the price of the reserved , 
sections was doubled, and that when the lands 
were granted it was provided that the people 
who settled upon the reserved sections should 
pay it back to the Government in the enhanced 
price of that land. i 

Mr. PATTERSON, of New Hampshire. I 
do not know that that changes the principle at 
all. I was not complaining because this amount 
of land had been set apart for these internal 
improvements. I am glad of it. The East as 
well as the West have entered into the advan- 
tages and the fruits of that appropriation of 
public land. The gentleman from Iowa [Mr. 
Grimes] says the statement is not true, If it 
is not true, then the Commissioner of the Gen- 
eral Land Office has made a grand mistake in 
his last report; for that is his report on this 
subject. More than that: New England helped 
to pass the homestead act, and under the home- 
stead act during the last fiscal year more than 
two million acres were taken up by men who 
had settled in the West, and since the passage 
of that act more than nine million acres 
have been takenup. Who isit that settles upon 
this land in the West? The sons of New Eng- 
land. They go forth from our homes and they 
settle in the West. We are glad that the West 
is made prosperous by these appropriations of 
land and by the New England men who go 
there and settle. Allthat we complain of is that 
gentlemen should rise here and refuse to pay 
this honest debt simply because it.is appro- 
priated to the building of a railroad, especially 
when this railroad is to benefit the West quite 
as much as it does New England. _ It brings us 
two days nearer to Liverpooland London. If 
the farmers of the great West are to sell the 
products of their prairies then they must have 
cheap transportation to the markets of the 
world, and this helps them to that cheap trans- 
portation.. It brings them two. days nearer to 
all the markets of Europe. _Is that no advan- 
tage to the gentleman from Iowa? 

Mr. GRIMES. Not the slightest. 

Mr. PATTERSON, of New Hampshire. I 
think it is. But, sir, there are other. adyan- 
tages growing out of this railroad—the military 
advantages of this road. It was not until after 


demanded in this amendment to the Army bill. |] the war of 1812-15 that England laid claim to 
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the northern: part of- the State m ‘Maine; a 


discovered the necessity of a militaryrdad from: 
hex lower provinees.:to: her-upper: provinces. 
In’ order sto ‘escape from the railroads-which: 


will be built northward from ‘this litre. of road; | 
running from St; John to Bangor, the- English i 
Government:has appropriated $15,000,000 in |f 


orderto build a road along the northern shore || States, adopted on the 30th ultimo, it isordered 


of the lower provinces and through'the’ valley 
of the Ristiquouchi from Halifax tò Quebees 
but that will-not: be accomplished if-this toad 
is* built-from St: John’s ‘to. Bangor, ‘because: 
branches’ will-raa northward to‘ the line: of. 
Maine, so. that it will be’ easy for the United 
States to throw her troops northward to-inter- 
cept: troops-who may be passing from Halifax 
to Quebec. ` If -you close up this line'of com: 

munication between the lower and the northern 


provinces of Canada you close up military com- | 


thunication between England and her Ameri- 
can provinces for five months of the year. New 
England is not the only section of the country 
that will derive advantage from this, for in an- 
other war with England the attack would not 
be made upon the line of New England, but 
upon the line of the'great lakes and far west 
of New: England; and it is quite as desirable 
for the West to break up this military road 
from the lower to the northern provinces as for 
New England, 

But, sir, there are other considerations—the 
political considerations. It will give us a com- 
mercial union with those lower provinces ; and 
when we have got this commercial union es- 
tablished a political union will soon follow. 
This may not be a very great advantage in the 
eyes of the gentleman from Iowa, but it cer- 
tainly is in the eyes of many people in this 
country. I cannot see therefore why because 
this amount of money is to be used in the 

building of a railroad it should be refused if 
it is a just ‘and honest claim, as I think every- 
body must admit that it is. 

One objection made by the gentleman from 
Ohio was that this money which was advanced 
by Massachusetts in the war of 1812 was ad- 
vanced in order to defend the State of Massa- 
chusetts. Itstrikes me that is rather a singular 

‘objection. I supposed that under the Consti- 
tution the Government of the United States 
was bound to defend every State against an 
attack from abroad. Suppose a hostile fleet 
were to land. to-morrow in Boston harbor or 
in New York harbor, would it rest upon the 
State of Massachusetts or New York to defend 
the State against such an invasion? It would 
rest upon the United States to defend those 
States under the Constitution. It is upon this 
ground that the original principal of the amount 
advanced has been paid to Massachusetts and 
Maine and the other States for the advances 
which they made in the war of 1812, 

Mr. CONNESS. I shall be compelled to 
occupy the time of the Senate for a few min- 
utes on this subject. I desire to submit some 
remarks, and as preliminary to those remarks 
I will ask the Clerk to read the report which I 
send to the desk. Itis very short. I was lis- 
tening to the honorable Senator from New 
Hampshire, as I always do, with satisfaction ; 
and he attracted my attention particularly as 
he reached the poetical point of overstating the 
amount of: land granted to the West for the 
construction of railroads. I ask the Secretary 
to read the report I send to the desk, and I ask 
the honorable Senator to listen to it. It is 
very brief. 

The Chief Clerk read the following letter of 
the Secretary of the Interior, communicating, 
in compliance with a resolution of the Senate 
of the 80th of January, information in relation 
to the quantity of land certified to States and 
corporations to aid in the construction of rail- 
roads, wagon- -roads, and canals : 

DEPARTMENT OF THE INTERIOR, 
“WASHINGTON, D. C., February 2, 1869. 


Sır: Ihave received the resolution adopted by the 
Senate on the 30th-ultimo. In answer thereto I have 
the honor. to. transmit herewith a copy. of a letter 
from the Commissioner-of the General Land Office, 
dated the Ist instant, giving the quantity of land eer- 


ie ‘atreats States and corporitions- to 
that claim ‘was setup simply because Hngland: || 


f Hon. Bs F; Wave, kaa ihe Senmi 


l and canals, and the improvement of rivers and 


` isting laws for aid 


Marsha; 


toad in tG eons 
“Tams of railroads, a Poan aai ganni, C 
am, siy wary 3 e onr abedtontseryan 
rey roepoo OT BROWNING, 
z Secretary? 


a pigs ‘or tite Inreko 
“> e GENERAL LAND Orrics, February 1, 1869 
88S In "resolution: of:fhe: Senate of the ed that 


the Secretary. of: the Interior. pereauested to i inform 


_ the Senate the quantity of public lands certified ‘and 


‘Territories’ and corporations 
the construction: of railroads, Wagon Toas, 

ar- 
bors, indicating the quantity: an bertied and-con> 
vey.ed within the. limits of-each:St: Territory, 
naming ihe: Soxpot nt Jan 40: ra thereby, and 
the quantity. of fand Feosiy by each. of, stich. cor- 


patented to: States and 
to. aid in: 


June 30, 1867, is, acres 
For canals.. 


se evawnaesens 


The Janattty certified to. the follow- 
ip named States since the 30th of June, ` 
T, is 


Minnesota, for railroads....... 870,695.48" 
California, for railroads... 26 
Wisconsin, for wagon-roads, 
Oregon, for. wagon-roadsa.....° i 20k nt 
Michigan, for canals............. icone 
: : "1,068, 835.69 
TO b a AEE A E NEEE AE ETE 27,036,475.75 


soe estimated quantity that will eventually inure 
0 States and corporations under existing grants:1 is 
ig 591,894.67 acres. 
With great respect, your obedient servant 
JOSEPH S. WILSON, 
Commissioner. - 
Hon. 0. H. BROWNING, Secretary of the Interior. 


Mr. PATTERSON, of New Hampshire... If 
the gentleman will allow me I will send to the 
Secretary’s table to be read an‘ abstract taken 
from the Land Office report for the present 
year, not yet published. 

The Chief Clerk read as follows? 


“ As given in the report of the Commissioner òf the 
General Land Office for 1868—printed, but not yet 
distributed—the land gxants for the. West, as: esti- 
mated at the Land Office, are: ; 


For railroads...... 182,108,581 

For canals....... „405,9; 

For WAgZON-TrOAAS.. seners. on 8,782,213 
ELILT A EE E E TOE S 190,296,780 


“Of the acres included in the railroad. grants 
58,108,581 acres were granted to the States for rail- 
roads, and 124,000,000 acres were granted directly to 
Pacific railroad corporations. 

“Whatwas leftof the public domain after the enor- 
mous swamp land grants to the new States, and after 
the above appropriation of 190,296,78) acres for west- 
ern canals, railroads, and wagon-roads, has been set 
apart to invite, emigration tothe West under the 
homestead act, 4 


Mr. CON NESS. Mr, President—— t 

Mr. PATTERSON, of New Hampshire. 
There are only a few words more. 

Mr. CONNESS. But this is not from the 
report of the. Land Office. This is the lan- 
guage of somebody who characterizes the legis- 
lation of the country. 

Mr. PATTERSON, of New Hampshire. I 
said it was an abstract from the report of the 
Commissioner of the Land Office. 

Mr. CONNESS. The figures may be part 
of an abstract; but this language is not, used by 
the Commissioner of the Land Office. Now, 
Mr. President, I have this remark to make—— 

Mr. PATTERSON, of New Hampshire. I 
wish, as the gentleman says my language is 
poetical, that he would allow those figures to 
be read.. Ho will find that it is the poetry of 

act. : 

Mr. CONNESS. They have been read. 

The PRESIDENT pro tempore. The whole 
paper:has.not been read. Is there any. objecs: 
tion to the reading of it? 

Mr. CONNESS. -I haye no. ‘objection. _ Let 
it be read. i 

The Chief Clerk continued the reading, as 
follows: 

“During the last fiscal year two million’ ‘three hun- 
dred and twenty-eight thousand nine hundred and 
twenty-three acres, were taken ‘under: that act, (the 
homestead act.) In all, down to Junc 30,-1868, nine 


million five hundred thousand acres had been taken 
under it.” > 


Mr. CONNESS. “That rélates to thé hte 


send act; andchas nothing 4 to do with the ease. 


-+ President; it-will “be “observed ‘that ‘thd 
const certified and patented ‘up to ‘the pres? 
ent 'time.-to- States;-Lerritories,' and eorpora- 
tions fot the ‘construction of roads‘and canals 
is twenty-seven million acres: ‘Fhe enormous 
figures: that. my friend, has presented here to 
the. Senate are ‘made-up. of grants,.so called; 
made to the-Pacific Railroad. Company; the 
large grant that is made to the Northern: Pacifig 
road, not one-acre-of which is taken;,and may 
never be;_the grant made to. the Union, and 
Central . Pacii Sapo companies, “which 
ihat, gentleman. or b 
again at not. more: th 


acre, and the. com mn pan 
sell and give. ‘title for it;. the . grant made. on 
tHe Southern route to the ‘Atlantic ‘and. Pacific 


Railroad Conipany‘and a company in Cali 
nia., over. the desert. parts of. this. country, 
amounting ; In reality to nothing. -Those‘fig- 
ures are brought i in here from time to time and 
paraded i as the ‘enormous grants of empires for 
the purposes of railroads and other improve; 
ments in the West, ` AJl the grants made up to 
this tinvé have consiimed twenty-seven’ milli ion 
acres of the public lands. - i 

“Mr. STEWART. I will ask the Betis 
from’ California if that: is any expense to: the 
Government under the plan which: has. been 
adopted? ~~ *: 

Mr. CONNESS. Ihave not gone into that: 
We all know the plan upon which these grants 
have been made, but I desired for once to call 
public attention to. the looseness with which 
those statements are made. .-I.do. not. eare 
about the argument, so far as it applies. to the 
pending eon at all. 

Mr. DAVIS. If I iddertaad the. pro osis 
tion before the Senate, all the principal. for 
moneys advanced by Massachusetts in-the war 
of. 1812. has been reimbursed to: ber; and the 
claim is now barely and. simply for.the interest 
upon the advances that Massachusetts made for 
the common. ‘military defense in ‘the war: of 
1812. The honorable Senator from Ohio,.the 
chairman of the Committee .on: Finance, read 
two or three items that made up the amount of 
this charge, and. they were merely for impro- 
vising a local militia force upon some alarm of 
an irruption of the enemy across the frontier, 

which alarm was not realized, and when the 
alarm subsided of course this improvised militia 
returned to their residences. And. forssuch 
service as that the, account of Massachusetts 
in part is made out against the General Govern- 
ment. But, sir, there are other items in that 
charge of a more serious character and’ larger 
in amount, to which I will refer. 

The honorable Senator from Maing [Mr 
TessenDEN] spoke truly of the difference be- 
tween the State authorities of Massachusetts 
in that war and the Government of the United 
States as to the principles -upon which the 
militia of that State should be employed in the 
service of the United States. We remember 
that Governor Strong issued his proclamation 
forbidding the- militia of the State to go under 
the control and direction of ‘United Stated 
military officers; in‘other words, he réfused to 
submit the militia‘of the State fo the govern: 
ment of the Commander-in-Chief of the armies 
of the United States. We remember that when 
Plattsburg was assailed: by -one of the most 
formidable forces that was evér collected by: 
the British during the war, uider General Pre- 
vost, and the ‘militia’ of New York and Ver- 
mont, and a few regular forces were congre: 
gated” there to make a ‘defense of the place, the 
Governor, 6f Massachusetts was calléd upon 


| for his quota of militia, and he issued w proc” 


lamation forbidding the militia commanders 
to vaarch to the defense of’ Plattsburg. - “That! 
ifsa historical fact. ` 

“Now, this claim of Massachusetts for’ notes 
advanced in the service of the United States 
results partly from this consideration: the miti 
tia, to whom Governor Strong issued his proc- 
lamation forbidding their marching to’ the do- 
fense of their country, were in the reel the nt 
of that State, and that State advance the’ pay 
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and military equipments for the benefit of this 
militia, the Governor of which State had for- 
bidden them to enter into the defense of our 
common country; and after this money had 
been advanced by the State of Massachusetts 
it was made out and charged as a portion of 
the claim advanced by that State for the benefit 
of the United States in the war of 1812. Now, 
sir, is that a character of expenditure that is to 
be paid, not only the principal, but interest for 
forty or fifty years? Let me draw a parallel to 
this case. 

In the late rebellion the position of Ken- 
tucky was about parallel to the position of 
Massachusetts in the war of 1812, but not so 
strong. Two to one of the white soldiers from 
Kentucky went into the Union Army. A ma- 
jority of the people of Massachusetts in the 
war of 1812 were against their country, were 
against the armies and the triumph of their 
country, and gave their sympathies, and their 
active sympathies, to the enemy. Among those 
men who sympathized with the enemy was 
Governor Strong, and the Senator from Mas- 
sachusetts knows full well that that Governor 
issued his proclamation forbidding the militia 
of the State to march to the defense of Platts- 
burg. He knows furthermore that the State 
of Massachusetts paid this militia and its mili- 
tary equipment herself and then filed it as an 
item of her account against the General Gov- 
ernment for moneys which she had advanced 
in the military defense of the country. 

Now, let me put a case. Suppose in the late 
war of the rebellion the Governor of Kentucky 
sympathized with the rebellion as Governor 
Strong in the war of 1812 sympathized with the 
British enemy; suppose that troops had been 
enrolled and mustered into the service in the 
State of Kentucky to march into the more 
southern States to put down the rebellion, and 
the troops were ready and willing to march, 
and Governor Magoffin issued his proclamation 
to forbid those troops from marching across 
the line of the State and being placed under 
the command of the officers of the United States 
Army, and in consequence of this obstruction 
those militia failed to march and rendered no 
service in the common defense of the country 
and the common suppression of the rebellion ; 
but notwithstanding this failure of duty on the 
part of the Governor and militia of Kentucky 
the State settled the account of that militia 
force, paid the soldiery and the officers, and 
met the expense of all the military equipment 
of the command, and after having done that 
produced an account against the Government 
of the United States for an expenditure of 
money in that sort of performance of duty, 
where would be found the Senators from Mas- 
sachusetts in the consideration of sucha claim 
as that? 

That is an analogous case to the present. 
This money that was advanced by Mussachu- 
setts was in part for the militia that the Gov- 
ernor refused to have march to the frontier. 
He submitted the question whether it was the 
duty of himself, as’ Governor of the State, to 
place the militia of his State under the com- 
mand of the United States forces solemnly 
and officially to the supreme court of Massachu- 
setis, including Governor Parson and others, 
and the four membersof that court rendered a 
formal opinion that in their judgment the Gov- 
ernor of the State of Massachusetts had aright 


to withhold the militia of that State from the | 


command and control of the United States 
military forces. Thatis one of the ingredients 
of this claim. Sir, the principal of the debt 
that was thus advanced by Massachusetts to 
pay off militia that her authorities would not 
permit to go to the field for the common defense 
of their country never should have been paid, 
and it isan outrage now upon justice and patri- 
olism to demand the payment of interest upon 
that sum. : 

But the honorable Senator from Massachu- 
setts says that his State ought to be put on a 
line with Maryland, with New York, with Del- 
aware, with Virginia; and that those States 
have all received remuneration and reimburse- 


ment for money that they thus advanced for 
military defense of the country. I ask the hon- 
orable Senator if that part was ever played by 
the Governor of any of those States or by the 
people of those States? Did they ever fail or 
refuse to breast the iron storm that the proud 
mistress of the seas was in that day hurling 
against our infant country? No, sir; instead 
of repressing the military and patriotic ardor 
of their people and their soldiery they encour- 
aged it; and so did a general in the State of 
Maine encourage it. General William King, 
a brother of Rufus King, who at that time 
commanded some militia that was raised in the 
district of Maine, defied the order and procla- 
mation of Governor Strong and marched his 
troops to meet the enemy. For these troops 
and the charge that has been made for their 
services I feel a profound respect. But when 
the constituted authorities of the State of Mas- 
sachusetts, who gave all their sympathies and 
aid to England, our common enemy, to come 
forward and trump up a charge for moneys 
advanced to the United States in that war, a 
charge which includes the payment and mili- 
tary supplies of the force of Governor Strong, 
whom he prohibited from marching to meet the 
enemy, I say they ought to be well satisfied that 
they have got the principal. 

Let me give one other illustration. We have 
recently hada war. The Government was put 
to great strait or pretended to be put to great 
strait to raise forces. What did it do? It 
offered a bounty of $300 to the loyal owner of 
every negro who would volunteer into its armies. 
That measure, if I recollectaright, was brought 
forward by the vigilant and able chairman of 
the Committee on Military Affairs. The prop- 
osition was solemnly submitted to Congress, 
and if I recollect aright every Senator from the 
New England States voted in favor of that prop- 
osition. You solemnly made this contract and 
entered it upon your statute-books as a law of 
the United States. You said, “If the loyal 
owners of slaves will permit or encourage their 
slaves to enlist in the United States Army we 
will pay you, loyal owners, $300 for each one 
of the slaves.” At the same time, to give more 
impetus and force to this movement, you pro- 
ceeded to liberate the wives and the children of 
the slaves. What was the consequence? The 
owners in Kentucky brought forward about ten 
thousand of their young negro men, the fittest 
material that ever wore a black skin for mili- 
tary operations. Their bounty promised by you 
according to your solemn contract amounted 
to the sum of about ten million dollars. You 
did not pay it. You required a bounty fund to 
be paid into the Treasury in order to meet it, 
and that bounty fund was paid into the Treas- 
ury to an amount sufficient to meet it by white 
men who sought exemption from military ser- 
vice. You pocketed the $10,000,000 thus 
received, and with the avowed purpose of pay- 
ing it over to the loyal owners of the slaves 
who had entered into your Army; but you did 
not pay it. We then brought forward a prop- 
osition appropriating money out of the public 
Treasury to Kentucky, to Maryland, to Ten- 
nessee, and to Delaware ; and that law appro- 
priating the money was passed, and enough of 
you voted for it to pass it. 

Here, then, was contract filed upon contract, 
to meet the moderate and meager claims of 
the owners of slaves that were worth $1,000 
apiece by paying them $300 apiece. You per- 
mitted the appropriation bill to pass. There 
was then a solemn contract between you and 
the loyal slave-owners of the United States 
that you would pay them this sum of $800 a 
head forthose negro slaves. You then entered 
into another contract, and you directed your 
Treasury officers peremptorily and positively 
to pay it; and after you had done this what 
did youdo? You turned around and extended 
indefinitely the payment of this money which 
you had twiec so solemnly contracted to pay. 
All New England did this; that is, the New 
England Senators. -If any of them failed to do 
sọ I should like to know who he was, that I 
may honor his name. 


‘I recollect that the honorable chairman of 
the Committee on Finance was once speaking 
upon the kindred subject of liberating the wives 
and children of the negro soldiers, and he said 
then that at a future day he would not only 
be willing to compensate for these soldiers 
themselves, but for their wives aud children, 
that the act. of Congress took forcibly, agit 
were, from their owners and liberated. Sir; 
the thirty-five thousand slaves from Kentucky, 
the most valuable young men in the State of 
that color, instead of being worth nine or ten 
million dollars were worth from ‘thirty-five to 
forty million dollars. Here is a positive pro- 
vision of the Constitution which declares that 
private property shall not be taken for public 
use without just compensation made. You 
repudiate that solemn provision of the Consti- 
tution. You do that after you pledged your- 
selves twice by solemn legislation to pay $300 
for each of these volunteer slaves. After that 
has been your course in relation to our rights 
and our property, and in relation to your own 
repeated and most solemn obligations to pay 
for that property, you expect us to vote for the 
payment of interest upon a claim on which you 
have long since received the principal, after á 
lapse of forty or fifty years—an aecount made 
up in part, as this account has been, by Massa- 
chusetts? After the Massachusetts Senators 
and other eastern Senators—I do not know of 
any who acted differently—thus paltered in a 
double sense with the slaveholders, whose 
slaves they encouraged to enlist in the armies 
of the United States, after they have twice so 
solemnly repudiated it, after they have been 
guilty of the offense of incorporating this prin- 
ciple of repudiation in the Constitution of the 
United States in one form of the fourteenth 
amendment, I say it is neither reasonable nor 
just nor decent for those gentlemen now tv ask 
for this stale claim for interest to be paid. 

Mr. DRAKE. Mr. President, I cannot but 
regard this claim, in its intrinsic character and 
in the manner of its presentation here, as one 
of the most extraordinary that has come under 
my observation during my service in this body. 
In the last days of the session, without any 
previous examination whatever by the Senate or 
by any committee of the Senate, it is attempted 
to attach to an Army appropriation bill a pro- 
vision which will take out of the Treasury of 
the United States an amount of money which 
no Senator on this floor is able at this time to 
give, even conjecturally, the exact figures of. 

Mr. SUMNER. If the Senator will allow 
me to correct him, I will say that I am able to 
give it, and will give it to the Senator if he 
desires it; and I will say further, in reply to 
him, that the claim has been carefully con- 
sidered and reported upon more than once by 
a committee of this body. 

Mr. DRAKE. I should like to see the 
report of a committee of this body upon this 
claim as now presented to the Senate. 

Mr. SUMNER. It was made during the 
present session. 

Mr. DRAKE. Where? 

Mr. SUMNER. It is on the table of the 
Senator. : 

Mr. DRAKE, Will the honorable Senator 
be so good as to refer me to it? 

Mr. SUMNER. It was made by the Com- 
mittee on Foreign Relations, and I had tke 
honor of making the report myself in the form 
of a bill, which was adopted by that committee 
after careful consideration. 

Mr. DRAKE. Was there a written report 
connected with it? , 

Mr. SUMNER. There was not. Itis not 
customary to make written reports on bills. 

Mr. DRAKE. Tt is customary, Mr. Presi- 
dent, to make written reports on bills which. 
areto take an indefinite amount out of the Treas- 
ury and which are to reopen settled accounts. 
ofthe Government and to make the Govern: 
ment liable for interest. I do not suppose. 
there is a claim reported upon here’ by the 
Committee on. Claims that is not “ accom- 
panied” with a written report. And now we’ 
are asked here, in the closing Hours of the ses- 


ate, to. the ease of the State of Maryland about 
which so-much has been-said... That.caseun- 


derwent investigation. here, and g separate bill || 


Was, passed by both Houses of Congress ten 
years before. the- provision was put into-the 
appropriation. bill which has been referred to 
in. this debate. Ou the 13th of. May, 1826, 
there was. passed aù act authorizing:the pay- 
ment.of interest due to the State of Maryland. 
Prior to the-passage of that act doubtless the 
whole relations of the State of Maryland te the 
United States in reference to the war of 1812 
anderwent.a rigid scrutiny, and Congress de- 
cided finally that it was right-and proper, under 
the peculiar circumstances of that case, that 
interest should be allowed to the State of Mary- 
land; but it was more than ten years afterthat 
act was passed that.the money, was paid.. Here, 
without the passage of any such act on the 
part of Congress with reference to the claim 
of Massachusetts, we are called upon, in the 
last hours of a session, to order the payment 
of an amount of interest which no Senator on 
this floor can with certainty say what itis’ . 

Mr. SUMNER. I have told the Senator 
already once that I am ready to say what it is. 

Mr. DRAKE. And I will venture to séy 
that if the honorable Senator’s colleague, or 
the Senator from: Maine, will undertake to 
make a computation, it will differ materially 
from that of the honorable Senator who has 
just taken his seat. 

Mr. SUMNER. | It is impossible. 

Mr. DRAKE, I do not see how it is impos- 
sible. How does the honorable Senator know 
what proportion of the amount claimed here is 
that upon which Massachusetts paid interest, or 
lost interest by the payment of it? 

_ Mr. SUMNER, Because I am not ignorant 
of the history of my State. 

“Mr. DRAKE. Has the honorable Senator 
ever examined the account of Massachusetts 
against the Government? Has he ever gone 
over it in detail? 
ascertain how much of the amount claimed by 
Massachusetts was money that she borrowed 
and paid interest for, or how much of it she 
lost interest upon by converting interest-bear- 
ing funds into money to realize for the occa- 
sion? No, sir, he does not know it; nor does 
any other living man know it; and how, then, 
ean. he. say that the amount which he would 


state, however honestly he might state it, would | 


be.the correct amount? Sir, he knows that it 
cannot be so as well as I do. 

Mr. President, we are not only called upon 
to do all this without any previous investiga- 
tion of the claim of Massachusetts in such man- 
ner as is our wont in such cases, but we are 
called to assume that this claim was settled and 
liquidated in 1887, directly in the fase of the 
facts. The whole stress of the argument of 
the honorable Senator from Maine in favor of 
this amendment was derived from the fact, as 


Has he ever gone over it to į 


he averred it, that the claim was liquidated in | 


1837, when there is notin my judgment a single 
fact to justify that assertion. i wish to ex- 
amine that point, because it is a very important 
fact in this case. The Senator from Maine, as 
donbtless the Senator from Massachusetts, puts 
this matter upon the ground of liquidation by 
the report of Secretary Poinsett in 1887. Now, 


sir, what are the facts? He simply made a. 


report to the House of Representatives in pur- 
suance of a resolution of that body. He gave 
them the information; he made the examina- 
tion in obedience to a resolution of one House 
of Congress, not under an authority of the two 
Houses. He did not act as an accounting 


officer. He acted with no authority of Con-_ 
gress. He was simply required by one House. 
ouse, and. he made, 


to make a report to that 
a report; and now it is claimed that that re- 
port isa liquidation of the claim. Sir, what 


is: a liquidation. of-at: 


| Mr. HOWARD. Whatis the dat 


Pyth 


sccõant, but an agree ; 
whom it is aHeged that itis right te: 


of that 
report? - PU aes Cie ah a 
=. Mr. DRAKE. December :28,. 1887. - If I 


| have æ claim:in open account against another 
whick rests upon .evidence*to ‘establish it, it | 


never ean be considered’ liquidated. until that 

arty agreés that the amount claimed: by me 
is the corréct amount, or We agree upon some 
amount.. I say that- you cannot base upon this 
report: of the Secretary of War.any such thing 
aga: liquidation’ by the. United: States: of this 
elaim.: Why did :they not go to the Seere- 


tary of War and get:payment according to that | 


report? Simply because it was a mere re- 
port. giving information. -They must come, 
then, to Congress, and they did come to Con- 
gress; and. the resolution of May 14,1836, 
was passed which authorized him to receive 
eertain evidence: as: establishing the’ claim: 
Then, they goon further, after giving: that 
authority, and let- the matter. rest-until:1859: 
Then it. was;and not before, that under the 
act of March 8, 1859, the authority was given 
in pursuance of the: resolution of 1886; thea 
it was, and never before, that Congress recog- 
nized the validity of the amount of this claim 
and ordered it to be paid ; and yet-it is asserted 
that. twenty-two years before that time, upon 
the mere fact of the report of a Secretary of 
War, the claim had been liquidated. Sir, there 
can.be no more unfounded assertion than that 
which considers that this claim was everliquid- 
ated prior. to the act of March 38, 1859. 

These being the simple facts of the case, I 
say that the act of liquidation on the part of 
the Government. was simultaneous with the 
payment of the amount ascertained by that act 
to be due, or, if not simultaneous, that the 
amount ascertained by that act to be due was 
paid as soon afterward as it could be in the 
ordinary forms of proceedings in the Treasury 
Department. They took the amount which 
after so great a lapse of -time hađ been: thus 
liquidated upon their. own statements, upon 
their own proofs. And they took it in‘satisfac- 
tion of their claim. Nota word was said about 
interest prior to the payment of that money; 
not a word for long years after about interest; 
not a word of previous ascertainment of the 
liability to interest; not a word about any pre- 
vious ascertainment of the amount of the inter- 
est or the rules upon which it. should be al- 
lowed. But, sir, in the progress of time, some 
hunter-up of old things finds here what he sup- 
poses to be.a claim against the Government for 
interest, and forthwith there looms up before 


his vision a fortune for. himself as the discov- | 


erer of this claim, and a fortune for some rail- 
road company, all to be got through a. grant of 
the States of Massachusetts and Maine; and 
that is the thing that brings this claim here. 


now, without, as I understand it, any authority | 


from the governments of either Massachusetts 
or Maine. - 

Mr. President, if there is one principle of law 
which is as well settled as any other principle 
of law, it is that a man who, after having. an 
open account against another, receives the 
total amount of that account, without laying 
any claim to interest upon it, he is forever 
barred from claiming interest. We are ex- 
pected here, if we allow the claim, to go in the 
teeth of that principle of law. Weare expected, 


in other words, to turn over as a mere gratuity | 


to Maine and Massachusetts a sum ranging any- 
where from $700,000 to three or. four or five 
times that amount. - . 

` Sir, there is no more dangerous thing that 
we can do in connection with the Treasury of 
the United States than thus to make drafts 
upon it in the last days of the session upon the 
urgency of Senators here, no matter how highly 
distinguished-and honorable and illustrious 
they may be. If this claim is good, then I 
shall present immediately a claim on behalf of’ 
my own State. You allowed her $6,700,000 
for her war expenses. . Not one single dollar 
of that amount was ever expended by-her. with- 


Marh", 


open || cut payliginterdstuponit: -On that $6,700,000 
e:party against | 


an interest’ probably- of one quarter of its full 
| amount; perhaps. one ‘third, was paid out by 
| the people of: Missouri in the midst of “their 
| sufferings from the rebellion. It-was consid: 
| ered: lost, given úp; laid as a sacrifice upon the 
| altarof-ourcountry’sgoodt And now we have 
| to go back to pay Massachusetts interest’ on 
| claims for defending her neighborhood against 
false alarms.in the war-of 1812." ` as o 
Mri: CONKLING, | Was’ not. yours raised 
| upon interest-bearing funds? o pE 
Mr. DRAKE: Yes; sire ov t 8. oi 
Mr. CONKLING. But yowactually paid it? 
=- Mr; DRAKE: | Missouri actually paid-evety 
dollar of the interest; That State -has paid; 
principal and interest, every dollar of that war 
debt. : EAS E a AER 
<: Mr. FRELINGHUYSEN. And your vouch: 
ers were here for two or three years before you 
were paidi t o 6 oe = oe Eide 
Mr.: DRAKE, ; Certainly.’ Mr. President, 
I dislike very much to be brought into’antag- 
onism with Senators so distinguished:as thosé 
from Massachusetts and Maine, and for whoni 
I have so: great a respect, but I must be peri 
mitted to say- that in my judgment a more in- 
defensible ‘claim; presented in a more inde- 
fensible ‘manner “before the Senate of ‘the - 
United States, it'has not been my fortune to 
have observed in the course of my experience 
inthis body. => > : ak 
Mr. SUMNER. Mr. President, the- Sèn- 
ator from Missouri tells us that the claim now 
before the Senate is extraordinary iu charac: 
ter. Sir, it is my duty now to’say to him in 
reply that the opposition is most extraordinary 
in character. If the claim is extraordinary it 
is because of the long default of the nation to 
one of the States of the Union. It is not ex- 
traordinary in any other respect. It iskindred 
to a large family of claims already amply sat- 
isfied, principal and interest, by the votes of 
Congress. lt is rather hard that. Massachu- 
setts, who has so long-been kept out of this 
money by a reason that I will in a moment ex- 
plain; should be obliged to encounter at this 
time the opposition of a Senator like my dis- 
tinguished friend from Missouri. : 
It wasin 1887 that a report from the Secre- 
tary of War declared that there was a large 
sum due Massachusetts from the national Gov- 
ernment. ‘Why was it not paid at that time? 
Consult the history of your country and you. 
will. find a very easy answer. It was in that 
very year that the Legislature of Massachusetts 
signalized itself by demanding of the national 
Government the abolition of slavery in the Dis- 
trict of Columbia. It was during that very year 
and the succeeding years for nearly a genera- 
tion that Massachusetts sent her petitions into 
this Chamber demanding the abolition of sla- 
very not only in the District of Columbia, but 
in all the Territories of the United States. It 
was in that very year that John Quincy Adams: 
i| in the other branch of Congress: made himself 
| illustrious by representing. this great cause. 
And now, what was the penalty paid by the State 
which he represented? It was the constant,’ 
bitter, abiding hostility of the dominant party 
and of the slave power which ruled this Repub- 
lic. Senators need not be reminded how active 
that opposition was from 1887 to 1859. The. 
principle of this-claim was recognized by Con-: 
gress as eatly as 1837, but there could be no- 
appropriation for its payment until a late day. 
This is the secret of the default from which 
Massachusetts has suffered. : 
Mr. DRAKE. Will the honorable Senato 
allow me to:say a word here ?. oo 
Mr. SUMNER. I hope the honorablé Ser- | 
ator will allow. me to gô on. ` ae 
Mr. DRAKE. I think the honorable Sens 
ator interrupted me at least four times 9 
Mr. SUMNER. Very well; the Senator. 
shall go on to any extent. ee ee 
Mr. DRAKE. Imerely wish the hondrable 
Senator to explain to the Senate how it is that 
the State of Maryland had to. wait fromthe. 
18th of May, 1826, to the 8d of March, 18657, - 
thirty-one years, before she got the monty: aud: 
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the interest which by the act of 1826 she was 
entitled to? 


Mr. SUMNER. The answer is very easy. 


If the Senator will look at the statute of 1826 |! 


relating to Maryland he will find that it relates 
exclusively to interest which was provided for. 
The subsequent provision in 1857 was to re- 
open these interest accounts. It proceeded on 


the idea that interest had been paid to Mary- | 


land, but that there was a mistake in adjusting 
this interest. Atthat early day Massachusetts 
had not received her principal. Of course there 
was no provision for her interest. The cases 
are entirely different. And now, thanking the 
Senator for the interruption with which he 
honored me, I will proceed with my remarks. 

Iwas observing that the anti-slavery warfare 
which commenced in these two Chambers was 
led by an illustrious Representative from Mas- 
sachusetts, and that the State paid the penalty 
of devotion to a great cause by drawing upon 
itself an inexorable opposition. When I had 
the honor of entering this Chamber in 1851 
one of my first cares was to procure the final 
settlement of this claim. I counseled then 
with my distinguished colleague, who will be 
remembered personally by some whom I now 
address—there is the honorable Senator from 
Kentucky, who I know knew him well—the 
late John Davis, my first colleague in this 
Chamber, and what was the reply of that wise, 
sagacious, and experienced Senator? Said he, 
“It will do no good to pursue this claim now; 
the power that predominates in this Chamber 
is adverse to Massachusetts, and you must wait 
for a better hour.” Alfter a protracted strug- 
gle in 1859 the anti-slavery sentiment had in- 
creased in power. Under its enhanced influ- 
ence Massachusetts succeeded in ingrafting on 
an appropriation bill a provision for the final 
payment of the principal of her claim. That 
is all. Nothing was said about interest. Mas- 
sachusetts still felt the ban under which she 
was placed; and now, after enduring for so 
long a time that ban, which she suffered from 
the part she took in the great warfare by which 
you have all profited, you turn around upon 
her and say that her claim is stale. This is 
very hard, especially from Senators here. Mas- 
sachusetts appears tardily, I know; but it is 
only recently that she has been able to appear 
and ask for justice in this court. 

And here, sir, I have to say that I represent 
no cause in this Chamber, whether it bears the 
name of Massachusetts or any other name, 
which is not the cause of justice. I scorn to 
make myself the attorney of an unjust claim. 
I know the character and the value of this 
claim too well to fear to encounter any Sen- 
ator, even the Senator from Missouri, who at- 
tacks it. I know, sir, that this claim is just. I 
know that if the Senate applies its attention to 
the question there can be but one answer. 

And now, sir, pardon me if I turn to Sen- 
ators who have spoken on this matter. There 
is my distinguished friend, the Senator from 
Ohio, whose speech was compounded of sun- 
dry different elements; first of history, which 
was entirely inapplicable to the case; secondly 
of figures, absolutely exaggerated so as to be 
worthless; and thirdly of menaces of danger 
if the Senate should do justice on this occa- 
sion, all of which was entirely out of place. 

First as to his history, which I say was en- 
tirely inapplicable. He treated us to messages 
of James Monroe, criticising the conduct of 
Governor Strong. There is no occasion to erit- 
icise the conduct of Governor Strong, nor is 
there any occasion to defend it. The case does 
not present any question on his conduct. The 
question of the principal of this claim has 
already been settled by the legislation of Con- 
gress. Twice over by solemn acts you have 
recognized it; twice over in two different in- 
stallments has the principal been paid; and 
yet Senators enter into this debate and fly back 
of these two acts of Congress in order to criti- 
cise the conduct of Governor Strong. It has 
nothing to do with the case. . Governor Strong 
may have acted well or ill; history will make 
the record with regard to bim; but this Sen- 


She was not an abolition State. | 


ate now has no jurisdietion over that question. 
Something in this world must be considered as 
settled; and the liability of the national Gov- 
ernment for the principal of this claim belongs 
to this class. There have been two judgments 


in court which you cannot set aside; and yet | 


Senators, in the face of these judgments recog- 
nizing the principal of this claim, undertake 
to arraign the conduct of Massachusetts out 
of which the claim arose. Impossible! It is 
not in the case. 

But the Senator from Ohio goes further, and 
descending into minute criticism he undertakes 
to say that the claim of Massachusetts is 
founded on an allegation of services not actu- 
ally rendered to the nation, being merely of a 
local character for which the national Govern- 
ment is not responsible. Here, permit me to 
say, the Senator from Ohio shows how little 
he has studied this question. He shows that, 
though generally so well informed on those 
questions that come within his particular prov- 
ince, he has not mastered the present question 
on which he has spoken so fervently and posi- 
tively. Sir, the class of claims to which. he 
referred is not included in the list of the Mas- 
sachusetts claims; that class was expressly 
ruled out. The claims of Massachusetts already 
paid, and on which she now asks interest, were 
allincluded in those classes where the liability of 
the national Government has been recognized 
in the settlement of the claims of other States, 
and on which interest has been paid. That Í 
may not seem to speak without authority, allow 
me to read a part of the act of Congress dated 
May 31, 1830, making the first provision for 
these claims. 

Mr. HOWARD. Will the Senator be good 
enough to read the whole act? 

Mr. SUNMER. I willread the whole ; and 
if the Senator from Kentucky [Mr. Davis] 
will give me his attention he will see that this 
statute answers—lI say it with all respect—his 
whole speech. Itis entitled ‘‘ An actto author- 
ize the payment of the claim of the State of 
Massachusetts for certain services of her militia 
during the late war :” 

“ Beit enacted, £c., That the proper accounting offi- 
cers of the Treasury, under the superintendence of 
the Secretary of War, be, and they are hereby, au- 
thorized and directed to audit and settle the claims 
of the State of Massachusetts against the United 
States for the services of her militia during the late 
war — 

How? 

‘tin the following cases: first, where the militia of the 
said State were called out to repel actual invasion or 
under a well-founded apprehension of invasion” — 

That is the first case. 

“Provided, Their numbers wero not in undue pro- 
portion to the exigency; secondly, where they were 
called out by the authority of the State and after- 
ward recognized by the Federal Government; and 
thirdly, where they were called out by and served 
under the requisition of the President of the United 
States or of any officer thereof.” 

That is the basis on which the Massachu- 
setts claims were settled, and every claim that 
was paid was included within these terms, and 
these are the very terms on which the claims 
of all the other States for advances made dur- 
ing the war of 1812 were settled. Ifthe Mas- 
sachusetts claims were bad, then were the kin- 
dred claims of all the other States bad. 

Mr. SHERMAN. If my friend will allow 
me, I will state that the payment made im 1831, 
the year following, covered that class of claims, 
amounting to some four hundred thousand dol- 
lars. All that was subsequently settled, in- 
cluded in the report of Secretary Poinsett, was 
for claims that were not embraced in that class- 
ification. It seems to me that that classifi- 
cation includes every kind of claim that the 
United States ought to have paid to the State 
of Massachusetts, but after that, upon the re- 
port of Mr. Poinsett in 1837, and upon the 
urgent recommendation of the Senator himself 
in 1859, the United States paid over $200,000 
on claims not included in that classification. - 

Mr. SUMNER. Mr. President, again the 
Senator will pardon me; heis mistaken. He 
is mistaken in this statement of fact, as I shall 
show in a very few minutes how grievously he 
was mistaken in his figures and estimates. The 


i 


| State was held to these terms. 


' est upon it. 


payment in 1881 was of $430,478 26, and it 
was for claims coming precisely within tho 
terms of the act of 1880, which I have just read. 
Now, the Senator will bear in mind, if he looks 


Hat the report of the Secretary of War, Mr. 


Poinsett, that at the same time Massachusetts 
did prefer another claim, being the very claim 
which the Senator criticises. But I am not 
here to represent that claim. Itis notin isstie, 
That claim is not now before the Senate. It 
has never been paid. _ It was thrown out, and 


: therefore there is no present question of inter- 


The claim of interest now before 
the Senate is on account of a claim where the 
principal has already been paid and which came 
within those general terms applicable to all 


i the States that made advances to the national 


Government during the war of 1812. Every 
When Massa- 
chusetts came forward with her advances shé 
was of course held to them, and she complied 
with them. She brought her ¢laims within 
the required conditions. The ċlaims were 


| audited and adjusted, and now the question of 


interest is before you. That is my answer to 


| that part of the argument of my honorable 
' friend the Senator from Ohio; but by way of iù- 


tensifying his opposition, by way, as some law- 
yers in old days said, of aggravating the case, 
my honorable friend went so far as to say that 
there was a great distinction between the case 
of Massachusetts and the case of New York 
and the case of Virginia and the case of Mary- 
land, because her soil was never trod by hos- 
tile foot, as was unhappily the case with those 


! States. 


Sir, one of the pleasantest sayings of an- 
tiquity is that whick comes down from the 
Spartan matron who boasted that she had never 
seen the smoke of an enemy’s camp. I wish 
that the children of Massachusetts could enjoy 
that boast. They cannot. ‘The Stateof Maine, 


| which was at that time apartof Massachusetts, 
| bone of her bone, flesh of her flesh, was in- 
| vaded and in large part occupied by the publie 
j enemy. A famous case will be found in your 


law books growing out of the occupation of 
the port of Castine by the British in the war of 
1812; but from that place they carried their 
flag still further into the interior and much of 
that State was under constant menace. Nor 
was that all. The British fleet was cruising 
off the harbor of Boston, the harbor of Marble- 
head, and the harbor of Salem, so that all 
these different towns were compelled to make 
provision against the common enemy. The 
guns of the Shannomsin an encounter with 
the Chesapeake, were heard in their echoes 
along the coast of Massachnsetts. Talk with 
the old citizens there and they will tell you of 
the sadness of that hour when gathered on 


| hill-tops or in steeples they could espy the flag 


of the enemy and heard the boom of his can- 


| non. Under such circumstances Massachusetts 


was driven to make provision not only for the 
national defense, but for the defense of her own 
ports and towns; and now when she comes 


j forward at this late day she is told that her 


claim for advances on account of these services 
is worse than nothing ; that ibis most extraor- 
dinary that it should now be brought forward ; 
that it is absolutely without foundation. - 

The Senator from Ohio, making himself the 
representative of the Opposition, frightens -or 
tries to frighten the Senate by saying that if you 
recognize this claim you will open the door to 
claims tothe amount would say of innumerable 
millions, and the Senator from Missouri takes 
up the menace. Now, sir, I deny the whole 
conclusion. The claim of Massachusetts, I 
have already said, had two parts; the first, 
$480,748, liquidated -May 31, 1830, and then 
further $227,176, which was appointed to be 
paid. by the statute of 1859, making $657,924, 
There you have the claim all told, and on that 
the question of interest arises, ` 

To the allegation of Senators that this interest 
account would extend to many millions the 
answer is easy. It is entirely unnecessary that 
T should go into details, but lam ready toaffirm 
that after careful estimates—— 


ar34 


4; Mr, MORTON, - I should Jike. to; ask, the 
Senator from Massachusetts: one question. for 
information: : whether the amount’ that..was 
allowed by the act of 1859 was placed apor the 
same conditions. and under the same limita- 
tions with-the amount that was allowed. by the 
act-of 1880.2... - : pi 


. Mr. SHERMAN. The act of 1859 refers. to 


the report.of Mr. Poinsette -cerot ipes 
` Mr. SUMNER... I-know that it.does ;.but 
there was an-act in 1886 that.some.one has 
taken from my table. .I had ithere. : =- 
. Mr. WILSON. - I.wish simply to. say, with 
my colleague’s permission, that in 1836 Con- 
gress referred this matter. to the Secretary of 
“War, and. the Secretary of War made a report 
in 1887 showing that Massachusetts had due 
her $227,000. From that time until.1859 every 
effort was made that could be made to. obtam 
its payment. On the 11th day of February, 
1859, I introduced a bill here for its payment. 
It went-to the Committee. on Military Affairs 
and, was referred in that, committee to Mr. 
Chesnut, of South Carolina, who made.a thor- 
ough, investigation of it and a long’ report to 
the committee. The committee adopted it and 
instructed me to report the bill. I prepared it 
without amendment and agreed to report. it, 
but. finally asked Mr. Davis, chairman of the 
‘committee, if he would do it, and he said he 
would do it as a personal favor to me. , I sup- 
-posed.it would be stronger here if it came from 
him than from.me, as I belonged to a small 
party, and which it was said at that time had 
not. a healthy political organization ; and the 
bill was passed at that time founded entirely 
on Mr. Poinsett’s report, Mr. Poinsett’s re- 
port being made on the terms of the act of 
1886. I hope my colleague has found the act. 
o Mr. SUMNER. J have it in my hand. 
Mr. SHERMAN. I have the report of Mr. 
Poinsett. 
Mr. SUMNER. I prefer to go by the statutes 
of the land. 
Mr. SHERMAN. I have the report before 


me. 
_ Mr, SUMNER. The statute of May 14, 
1886, is as follows: 


“ Resolved by the Senate and House of Represent- 
atives of the United States of America in Congress assem- 
bled, That the Secretary of War, in preparing his 
report pursuant to a resolve of the House of Repre- 
sentatives, agreed to on the 24th of February, 1832, 
be, and he hereby is, authorized, without regard to 
existing rules and requirements, to receive such evi- 
dence as is on file and any further proofs which may 
be offered tending to establish the validity of the 
claims of Massachusetts upon the United States or 
any part thereof for services, disbursements, and ex- 
penditures during the late war with Great Britain; 
and in ali cases where such evidence shall in his 
judgment prove the truth of the items of claim, or 
any part thereof, to act on the samc in like manner 
as if the proof consisted of such vouchers and evi- 
dence as is required by existing rules and regulations 
touching the allowance of such claims; and that in 
the settlement of claims of other States upon the 
United States for services, disbursements, and ex- 
penditures during the late war with Great Britain 
the same kind of evidence, vouchers, and proof shall 
be received as is herein provided for in relation to 
theclaim of Massachusetts, the validity of which shall 
bein likemanner determined and acted upon by the 
Secretary of War.” 


There, sir, you have it. 

Mr. SHERMAN. Now allow me to read 
in this connection that report. 

Mr. SUMNER. Letme finish my sentence. 
There you have it; Massachusetts by the law 
of the land is put on an equality with other 
States, and. that is all she now asks. 

Mr. SHERMAN. That has been paid. 

Mr. SUMNER. All that she asks is an 
equality with other States. The Senator says 
she has been paid. Of course he means that 
her principal has been paid. The question 
is whether you will deny interest on the prin- 
cipal. How can you do it? You have not 
denied the interest of any other State. Already 
in this debate I have reminded you of other 
States to whom you have paid interest—Vir- 
ginia, Maryland, Delaware, New York, South 
Carolina; to all these you have paid interest. 
You have paid interest to every State that had 
a claim for advances during the war of 1812, 
always excepting Massachusetts: Thave asked 
why Massachusetts was-so long excepted? 


was -because-she. was carrying -the fia 


antislavery which. made her the subjectof. 


dictive opposition inthe Halls of Congress; and - 
now: when that cause has. triumphed is it not’ 
hard that the delays to which she has been-sub- 


jected. on` account: of her. loyalty .should be 


brought against: her?- Sir, J cannot compre: || 


hend it; but Iam: sure that. the apposition 


proceeds Fess from`indispositios -to do.justice |! 


than from ignorance of the question. In the 
pressure of business Senators will not look into 
it or make themselves . acquainted - with- the 
actual. facts. Sra Bas a reeset 

Mr. HOWARD.... If the honorable Senator 
from Massachusetts will allow. me, I wish- to 
inguire at what time Massachusetts. first. made 
and presented her claim for interest upon these 
advances and in what way it was done? , I find 
nothing of the kind -in the statutes, nor in the 
reports or debates so far as I have been able 
to investigate them. 

Mr. SUMNER. I have already: stated more 
than once that when the final: payment of the 
principal was made in 1859 this-country of ours 
was on the verge of civil trouble. If Massa- 
chusetts at that.time was in no mood ‘to. press 
a claim for interest she ought not now to suffer. 
Soon afterward.she took her part in the ‘strife 
and gave her money and her blood to carry the 
great cause. -When the cause was won, then 
through her agents, and among others her late 
honored Governor, John A. Andrew, Massa- 
‘chusetts appeared here: Governor Andrew was 
received by both the committees of Congress 
to which the subject had been referred—now 
about four years ago. [had the honor myself 
as chairman of the committee of this body to 
preside at a joint meeting of the two commit- 
tees, before which that distinguished citizen 
made an eloquent argument. Then, sir, was 
the claim, in a formal way, presented to my 
knowledge—about four years ago. This was 
after the war was over. : 

Mr. HOWARD. It must have been in 1865. 

Mr. SUMNER. | I should say it was at the 
end of 1865. 

Mr. HOWARD. Wasany report made then? 

Mr. SUMNER. There was a report by the 
Committee on Foreign Relations at that time. 
My impression is that it was made by the Sen- 
ator from Wisconsin, [ Mr. DOOLITTLE, ] a mem- 
ber of the committee, and there was also a 
report in the House of Representatives by the 
Senator from New Hampshire, [Mr. PATTER- 
soy, ] who was at that time a member of that 


ody. 

Mr. PATTERSON, of New Hampshire. Al- 
low me to state that the last installment of the 
principal was in the Thirty-Sixth Congress. In 
the Thirty-Seventh Congress a memorial was 
presented forthe interest. Inthe Thirty-Eighth 
Congress it was reported upon in the House, 
and again in the Thirty-Ninth Congress; so 
that in the very first Congress after the princi- 
pal was paid application was made for the pay- 
ment of the interest. 

Mr. HOWARD. What was the character 
of the reports, favorable or unfavorable? 

Mr. PATTERSON, of New Hampshire. Fa- 
vorable, ali of them. f 

Mr. SUMNER. Every report hasbeen favor- 
able, and that brings me again to the remark 
of the Senator from Missouri, which he will 
pardon me if I say I thought rather critical, if 
not ungenerous. He commented on what he 
called the want of a report to sustain this 
measure. Sir, we have proceeded aceording to 
the habits of this Chamber. More than once 
a report has been made on this measure; but 
when I had the honor of reporting the bill the 
other day, under the instructions of the. com- 
mittee, we did not think that the occasion re- 
quired any explanatory report. The bill was 
our report. It was left to us on the floor, as 
occasion might require, to answer. inquiries, 
and that I am ready to do. ae 3 


This brings: me, sir, to one other remark of 


the Senator from Ohio. Hewinds up by saying 
-very sententiously that it is all settled. How? 
The question of the principal is all settled, bui 
no question of interest is ‘‘all settled.’?. This 


Government:dees justice. < _ : ws 

. And. nowallow me- to appeal: to my excel- 
lent; friend, the Senator from New Jersey, 
-whose.opposition to this claim passes my com- 
-prehension::; With his usual fairness, his excel- 
jence of judgment, his- candor, his habits of 
accuracy, £ cannot account for- the objection 
-that-he has thought it.his duty to make and to 
which he has lent his silver-tongued eloquence. 
Sir, I regret it; I-prefer always to have that 
Senator with me than against me ; buat he will 
pardon meif I say that I think he-makes amis- 
take ; and allow me now to put the question to 
chim directly: suppose a whole class.of cases 
ora class of claims from different States had 
all been satisfied, principal and interest, except 
front one single State,.could the Senator have. 
the‘heart.or the conscience to refuse. payment 
.to: that. single State in harmony with, the pay- 
ments already made to every other State? Sup- 
pose the solitary. State thus excepted were New 
Jersey. Icean answer- for him: I know how 
ably he would insist that his State should-enjoy - 
equal rights, and receive all. that other States 
similarly situated had received ; and this is all 
that I now ask for Massachusetts. 

I.do net mean -to raise any question, with 
regard to claims that may grow. out of our late 
rebellion. . They are a distinct class, although 
if a State has paid interest on advances it seems 
to me that is -a part of the advance. . Let me 
say, sorrowfully enough, ‘‘ sufficient unto. the 
day is the evil thereof.” I- would provide for 
the claims that have arisen in: the early part of 
our history-out of one of our wars and close 


those accounts. ‘This will be done simply by 
putting Massachusetts on an equality with. the 
other States that made advances in that war. 
That is all that she now claims, and so long as 
Ihave a seat in this Chamber she will neve: 
be content with less. ` nee 
Mr. MORRILL, of Vermont. , Mr: Presi- 


dent : ale 
Mr. SUMNER. | Before my friend from- Ver- 
mont proceeds I hope he will pardon’ me if 
I add one farther remark. I have been re- 
minded that I forgot to state the maximum of 
interest on this account. I was diverted from 
it by an inquiry from the Senator from Indiana. 
According to calculations which have been 
made by competent persons the maximum of 
interest now due is:$767,947, which is very 
different from the exaggerated estimate by the 
Senator: from Ohio, whose imagination saw in 
it several millions and the vista. of yet other 
millions. Tam perfectly willing that the Sen- 
ator from Ohio, if he sees fit, shall put this sum 
into this very amendment. as the maximum 
appropriation, so entirely am I satisfied that 
the interest will.not-exceed this gam.. a 
Mr. MORRILL, of Vermont... Mr. Presi- 
dent, I regret that this amendment. has been 
indorsed upon an appropriation bill, because 
I deem it the worst of all kinds of precedents 
for the adjudication of State claims, of which 
we have a large number ; and if this precedent 
1s set it must be followed hereafter. I think 
the mueh-better mode would be to provide in 
a general bill on fixed principles for the-adju- 
dication of all these State claims. I therefore 
voted ‘against it on the question of order with- 
-out any regard to its merits in itself... But I 
desire to eall the attention of the Senator from 
Massachusetts to ‘the fact that we have.four 
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Mr. SUMNER. Ido. 


Mr. MORRILL, of Vermovt. I have not | 


the slightest faith that the House will agree to 
it without a long contest. Iam satisfied that 
we shall debate this question. for this whole 
night and to the jeopardy of the general legis- 
-lation of the country. I think the Senator 
from Massachusetts in pressing this claim with 
so much persistence actually prejudices it in 
the minds of theSenate. Holding fast on this 
appropriation bill and preventing the progress 
of public business, it seems to me, has a tend- 
ency to cast a slur on the claim itself, on 
which I do not pretend to pass any judgment. 
I hope, therefore, that the Senator from Mas- 
sachusetts will be content to withdraw the 
claim at this time, for I am quite certain that 
it cannot become a law at this gession. 

Mr. HENDRICKS. Mr. President, after 
the suggestion made by the Senator from Mas- 


sachusetts, I am satisfied the Senate might as. 


well consent to pay this claim as not. He says 
the prosecution of this claim before Congress 
is not. to cease while he is a member of this 
‘body. Of course the claim has been rejected 
before by the Senate. A day or two ago the 
. Senate decided that it was not in order at all 

to consider it; but that has been taken back, 
so persistently did he demand it, and now he is 
going to persist in this demand, and of course 
we shall witness the spectacle that has been 
b0 frequently seen here of a change in the 
determination of the Senate because that Sen- 
ator demands it, Why not pay it, then, at 
once, aud be done with it? I do not think it 
is right, but then it has got to be paid, you 
know, Mr. President; the Senate knows it. 
Now, why should Senators oppose it after they 
know that after a little they will go for it. So 
frequently have I seen this that I know what is 
to be the result of this claim. This is only six 
or seven hundred thousand dollars. The prin- 
cipal was paid long ago, paid in fall, and every- 
body thought it was settled. Nobody made a 
claim of interest until four years ago, accord- 
ing to the statement of the Senator; but it never 
can die. Ido not know whether a payment 
would kill it or not. That is the only death it 
is to meet, according to his statement and 
according to what I have witnessed so often in 
the Senate—itisto be paid. Why not pay it at 
once? 

Mr. President, I am not going to discuss the 
question whether the Government, which is 
presumed always to be ready when a claim is 
properly presented, ought to pay interest or 
not. But our policy, with a few exceptional 
eases, has been not to pay interest. When the 
Government has owed a private citizen for 
many years and has delayed him in the appli- 
cation, and oftentimes allowed him to meet 
with financial ruin before it complied with its 
just obligations to him, still it has refused to 
pay him interest; and why? Upon the theory 
that the Government is always ready to pay its 
debts when properly presented. But it seems 
in this case that there-was no claim for interest 
presented; it was not demanded. The Sen- 
ator says that the slave power was in the way. 
Why, sir, the slave power paid Massachusetts 
all she asked. Did the Senator from Massa- 
chusetts expect that the slave power would go 
beyond the asking and voluntarily pay more 
than Massachusetts wanted? 

Mr. President, I think this claim ought to 
bexput upon the ground that Massachusetts 
was so earnest in her support of the war of 
1812. It does appear that she did not advance 
anything, according to the argument of the 
` Senator, until the booming of the cannon was 
heard just beyond the hills that line her coast 
and until her own soil was invaded ; and then 
it seems she raised a militia for the purpose 
of protecting her own borders, not to aid in 
the general cause except so far as the defense 
of her own borders was connected with the 
general cause; and I suppose she paid this 
militia that was called out for the -special pur- 
pose of protecting her own borders, not like 
Indiana in the recent war, not like Ohio in the 
recent war, advancing funds so as to fill the 


Army immediately to fight the battles of the 
country upon other than her own soil; but 
Massachusetts, showing her devotion to the 
cause and the flag of the country in the war of 
1812, did not want her own soil invaded, and 
she took active means, prompt steps to pre- 
vent that, and she paid that particular force 
for that particular service and then she asked 
Congress to pay it back. It was paid. Itwas 
paid a long time before a good many other 
claims arising in that war were paid, very long 
before. Why, sir, as young a man as I am 
myself I recollect when I was a-member of 
the House of Representatives to have pre- 
sented a claim for an old gentleman whose 
vessel had been taken under such circumstances 
that Congress had to pay for it, and yet nobody 
thought of paying him interest. 

He was a young man in command of his 
vessel upon the Delaware when it was taken 
from him, and he was left without the means 
of support almost, except hishands; and when 
it was paid he was old and gray and blind, and 
Congress never thought of paying him interest ; 
and when it was asked the slave power, as the 
Senator says controlling Congress at that time, 
would not listen to him. He lived in Indiana, 
and it never occurred to him that it was the 
slave power that was opposed to the blind, gray- 
headed old man who did not get interest. Why? 
Upon the theory that the Government of the 
United States is always ready to pay when a 
claim is established to the satisfaction of its 
conscience. When did Massachusetts present 
her claim in such form as that it could not be 
questioned any longer? Was it before 1820? 
It seems that in 1820 she presented it in such a 
shape that there was a partial allowance made. 
Did Massachusetts in 1820 present the claim so 
as that the conscience of the Government was 
in default in not paying the whole? Then in 
1836 some additional evidence was presented 
and additional payment was made; and then 
in 1859 a final allowance, when the State hay- 
ing presented all the evidence she could pro- 

uce received the money from the Government 
upon a declaration that it is the last payment 
that is to be made. But thatisa mistake. It 
is not the last. The Senator says he will not 
stop at all. Why did he allow that to go into 
the law and into the reports that this is upon the 
balance, the final payment? He did not intend 
it I suppose. Now, the truth of the business 
is that in 1820 the State of Massachusetts pre- 
seuted her evidence as well as she could, I 
suppose, and she was paid according to the 
claim then established; in 1836 she added to her 
evidence, I suppose, and she was paid accord- 
ing to the claim as then presented, 

Mr. MORTON. I inquire of my colleague 
if there was anything in that appropriation 
bill saying that this is in payment and discharge 
of the debt. Was that language used ? 

Mr. HENDRICKS. As read by the Sen- 
ator from Ohio I observed it. I have not read 
that appropriation bill myself. 

Mr. MORTON. I ask whether the appro- 
priation bill contained a declaration that this 
was in final discharge and payment of the 
whole debt? 

Mr. SHERMAN. It refers to the report of 
Mr. Poinseti. 

Mr. HOWARD. I should like to hear that. 

Mr. SHERMAN. With the leave of my 
friend I will read it. I do not want to take 
time. The language of the law refers to the 
report of Mr. Poinsett. I will read that, for it 
is only a few lines: 

DeparTMent oF War, December 23, 1837. 

Sir: In compliance with a resolution of the House 
of Representatives of March, 1836, I have examined 
the claims of the State of Massachusetts for militia 
services and expenditures during the late war with 
Great Britain, and have now the honor to report: 

The original amount of these claims was $843,349 60, 
which, by a payment of $11,009 in 1817 and one of 
$419,748 26, in 1631, was reduced to $412,601 34, which 
is still claimed, Of this sumit appears, upon apply- 
ing the same principles which have governed this 
Department in the settlement of similar claims made 


by other States, there will be due £272,716 14, of which 
345,539 68, being for arms and -accouterments pur- 


anjount must be charged to the State and be with- 
+ held from its quota, under the act of 1808, for arming 


chased by the State, arms, &c,, to the value of that f 


and equipping the militia. And all war Nke-storeg 
remaining in the State, which are paid for by the 
General Government, must be delivered up ts the 
possession and use of the United States, 

Very respectfully, your most obedient servant, 


R. POINSETT, 
Hon. Jaurs K, POLK. $ 
Speaker of the House of Representatives, 
The sum there found due has been paid 
under the act of 1859. _ ee 
Mr, HOWARD. ` Yes; but I wish to inquire 
of the Senator from Ohio whether he has at 
hand the statute making the appropriation for 
the payment of that balance. I have not got 
it at hand. I would thank him to read it, he 
Mr. SHERMAN. I will read it. It is the 
act of 1859: 

“And be it further enacted, That for the purpose of 
executing aresolution approved May 14, 1836, entitled 
‘A resolution to authorize the Secretary of War to 
receive additional evidence in support-of the claims 
of Massachusetts and other States of the United 
States for disbursements, services, &e., during the 
late war,’ the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Masgachu- 
setts out afany money in the Treasury not otherwise 
appropriated the sum of $227,176 48, reported under 


saidresolution to be due to such State by J. R. Poin- 


sett, late Secretary of War, in a report dated the 23d 
of December, 1837, made to the House of Representa- 
tives the 27th day of December, 1837: Provided, That 
in lieu of payment in money the Secretary of the 
Treasury may in his discretion issue bonds,” &, 


Mr. HENDRICKS. Mr. President—— 

Mr. CONKLING. I ask the honorable Sen- 
ator from Indiana, before he proceeds, to let 
me remind him that beside the import of that 
act in extinguishing this claim it is obvious 
that there is no reservation of interest; and I 
remind the honorable Senator that that is the 
legal question here, whether when the principal 
was received the claimant reserved any right 
to demand interest. As I understand the law 
unless that was done whatever be the terms of 
the payment the interest is estopped. 

Me. FRELINGHUYSEN. That is the rule 
between individuals,- m2 

Mr. CONKLING. Certainly. 

Mr. SHERMAN, At the request of the Sen- 
ator from Indiana I will read the report of 
Mr. Wilson, the Third Auditor, who states in 
his letter of June 28, 1866: . 

“ It does not appear by either of the settlements 
(copies of which I hand herewith) that any interest 
was allowed, nor is there any evidence on file in this 
office that any demand was made by the State for 
interest.” k 

This was years after the last payment. 

Mr. HENDRICKS. Then, Mr. President, 
until four years since there was no claim urged 
by the State of Massachusetts for interest ; but 
she received the money as it was appropriated 
by Congress, upon a statement made by the 
Secretary of War and referred to by the law, 
that that was the balance of the claim. The 
one side, that is, the Government, in her legis- 
lation and by her Department ascertains that 
this is the balance; and the State accepting 
it upon that statement, in my judgment, is not 
now in a condition to demand interest. 

But, Mr. President, this law of 1859 shows 
the fact to have been as I supposed it to be, 
that in 1820 the State of Massachusetts was not 
in a condition to demand all that was due to 
her from the Government; in other words, she 
had not presented her claim to Congress in such 
form as satisfied the conscience of Congress 
that this payment ought to be made; so that 
in 1836 there was a resolution passed author- 
izing the State of Massachusetts to. present 
evidence in support of her claim. Up to that 
time she had not presented evidence. I ask 
the Senator from Massachusetts if the Govern- 
ment of the United States is'under any moral 
obligation to pay interest to a State or any 
other body or person until that person or State 
is in a condition to demand the money? Ifthe 
accounts of the State when presented are not 
supported by such. evidence as-makes it the 
duty of the public officers to pay the money is 
the Government in default? This was service 
rendered peculiarly under’ the eye of Massa- 
chusetts. This military service was not under 
the control and‘management of the officers of 
the United States, but it was her own militia 
upon. her own ‘pay-rolls, as I suppose, and it 
was for her, if she had a claim against the Gov- 
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ernment for this irregular service; 161 
swith such evidence as would justify there 
‘sentatives of the States, and of the peopl 
makingthe payment from the public Pr 
T submit-to Senators can interest be demanded 
upon. any.. principle of conscience aad equity 
from the United 


the part.of the Government. to pay? ; 
` Then, in 1886, Congress—I süppi t ths 
request of Massachusetts—provided that Masss- 
‘chusetts might furnish evidence of her claim. 
Then she prepares her-evidence, and in 1859, 
through the Secretary of War, that evidence 
is brought beforé Congress and the appropria- 
tion is made of the sum of money then found 
due. I. want to know from the Senator from 
“Massachusetts when was this claim presented 
jn such shape as that it became the duty of 
Congress to make the appropriation for the 
$800,000? -The Senator says that no written 
report’ has been made on this subject; none 
was necessary. : feck 

Why, Mr.: President, when a claim is. made 
against the Government for interest what: must 
be established? Not that the principal was 
found to be due sometime, butit must beshown 
that the Government was in default in making 
payment, thatit unreasonably delayed the party 
after the claim was in proper shape, presented 
against it. Can a citizen, can a State, in con- 
science demand interest ofthe Governmentontil 
the State or person has made the claim so clear 
by evidence ‘as that the Government in consci- 
ence cannot refuse it? The claim for interest ts 
in the nature of damages; and in the nature of 
damages forwhat? For delay of payment, for 
‘unreasonable and wrongful delay, for defaultin 

payment. When does the default occur on the 
part of the Government? Not when the debt 
first has its origin; but when the debt is pre- 
sented against the Government in such shape 
so established by evidence as that the pablic 
officers are in the wrong if they refuse to pay 
it. In this case the officers appealed to were 
the members of the legislative body. When 
then, I ask, was this evidence of the claim 
presented to Congress in such shape as that 
Congress was in default in this matter? I think 
thatthe Senator from Massachusetts cannot say 
to the Senate that uo written report has ever 
been made upon this subject, because it was 
not necessary. I want to know of him now 
when did the State of Massachusetts present 
her case to Congress supported by such evidence 
as made it the duty of Congress to appropriate 
eight hundred and odd thousand dollars? It 
clearly had not been done up to 1886, be- 
cause in 1886 a resolution was passed author- 
izing Massachusetts to present her evidence. 
Then she prepared her testimony, I suppose, 
in support of her claim, and it came finally to 
be acted upon in 1859, and payment was then 
received by Massachusetts as the balance of 
the claim, urging no interest, thinking of no in- 
terest, not regarding that as a part of her claim 
until a railroad company becomes interested 
in it and that corporation urges it as a claim 
against the Government. The conscience of 
the Government was not charged with wrong 
by the State of Massachusetts until her assign- 
ment is made to a corporation ; and I want to 
know before the Senator from Massachusetts 
undertakes to say that we are in fault in this 
matter when the evidence was completed in 
support of this claim. 

But, Mr. President, it is not the policy of the 
Government to pay interest on claims when 
allowed. I will not discuss the right or the 
wrong of that. A State has no better right to 
interest than the humblest citizen of this coun- 
try. He who furnishes corn to feed the cavalry 
horses or provisions to feed the soldiers during 
war is as much. entitled to interest upon his 
advances as a State that makes an advance of, 
money to support the cause, and especially if 
it be made to defend her own borders. 

Now, we had better decide the question 
whether we chooseto reverse the whole policy 
of the Governmenton this question. I am free 
to say that I cannot answer very satisfactorily 


tesentiit | 
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: States until the claim is.sup-. 
ported by such evidencé as makes it a.duty.on: 


at ‘the. 


‘that the citizen could possibly fad, so difficult, 


the demaiid that may be mate: forsinteresteiy? 
any party after aelaim hesbéon presented with: 
sufficient evidence to support it. I'donot know. 
why the Government: should: tot: pay interest - 
after'that-time;: bat wevhave:said-daring our 
whole: history that we will not--pay <interest. 
Shall we-reverse it ?: The eitizen comes-to Con- 
igréss and. he cam scarcely: have:a: heating. 
Session fter: sessin he attends, he. beaseeches, | 
he prays; he’ begs that he maysbe-paid what 
the Government -owes-him; ib: may: be fora 
horse taken, it may be for provisions supplied ; 
whatever itis he : importunes, and ‘he-stays 
about thé Capitel-hoping from day to-day that 
-he ‘may receive: that whieh. the: Government 
owes him, At the end‘of yearshegets:his money 
upon a claim which was established in the first 
place by sufficient evidenice, but-nobody talks 


vof giving him the-interest,-and by the time he 


_gets the money perhaps he is broken.up in the 
prosecution of the claim, I havethought some- 
times that the Government was.the worst debtor 


-so tedious, and so expensive is the prosecution 
of a-claim against the Government y: bat after 
all we say'to him, ‘ We owe you no interest.” 
Why? Upon the theory that the Government 
is always ready to pay }but-in the ease I have 
referred to it doesnot pay, has:notpaid except 
upon very unreasonable delay. Now, if that 
citizen thus presenting-a'elaim well supported 
in. every respect: and commanding ‘the con- 
science of: the Government cannot receiv 
interest why shall a State? : 
: The State. that I represent is somewhat in- 
terested: in ‘this question, for during the war 
she made advances for Army purposes; she 
sold her bonds and paid interest upon those 
bonds, and when a settlement was made in the 
Departments she was only allowed the amount 
advanced. Ofcourse if Massachusetts is paid 
‘interest this must be returned: to Indiana. 
We cannot see a discrimination of that sort, 
because there is nothing peculiar in the case 
of Massachusetts: There is much that was 
peculiar in the case of Maryland: where she 
sold her trust funds, which were yielding inter- 
est, in order to raise money; but in this case 
of Massachusetts there is nothing peculiar to 
justify the payment of interest; and if it be 
paid to her, then Indiana must have her inter- 
est, of course. I should not be doing my duty 
to my State if I did not most earnestly insist 
upon it, and do that now. I want it to be 
understood that if this claim. be carried then 
Indiana must be provided for, and I should 
say all the States ought to be provided for that 
have made advances; and if you go upon the 
theory of this. proposition that interest is to be 
allowed before a State has perfected her evi- 
dence in support of her claim, then of course 
Indiana must be paid from the date that she 
inade the advances, not from the day that she 
demanded the money back again. 

Mr. President, the circumstances of a case 
very much change the zeal of gentlemen. A 
few days ago there was a claim of a girl here 
whose house was taken that upon the site of 
the house there might be built-a fortification, 
and the entire property taken for military pur- 
poses. No Senator in this body was more ear- 
nest in opposition to that claim than the Sena- 
tor from Massachusetts, and his hostility rested 
upon the most heartless technicality that it is 
possible to conceive. If I oppose this claim 
to-night urged for interest upon the-theory that 


the Government is always to be presumed 
ready to pay every demand when properly pre- 
sented, that technicality is notso harsh, so cold, 
so heartless as the technicality that a loyal-per- 
son—using the language of the Senator from 
Massachusetts—-in a southern. State whose 
property was taken for public use cannot make 
demand against the Government for the simple 
reason that that person was.a public enemy. 
Devoted to the country, standing by the flag 
all the while, never deserting the old Govern: 
ment, but always true—the Senatof from Mas- 
sachusetts says to such a person, ‘* Unfortun- 
ately your home was in a‘soithern State, and 
you are by law branded with the character of a 


Marheg, 


blie enemy. It is nobtrne itfact jyowwere as 
4,? saysthe gdntleman from Massachu- 
-setteyCabloyabas any somof Massachusetts syet 
you ‘hatlithe anisfortune to hve ima- sonthkern 
-State, aud therefore the law'marks you'asapub- 
ie: enemy.: = Pozstand-by the flag -you «<hadto 
-stand.against public sentiment;:youhadtomake 
A stand whére it was difficult to stand andin 
that respect:you:liavegreater merit thana man 
living:in the Worth, and-yetianfortanately you 
livedvin a southern: State; your property: was 
-taken-fer public uses; your property aided the 
eause:of the country, and. yow cannot be-paid 
beeause:you:are.a:publie: enentys?’: That was 
the argathent:made-by the hondrable Senator 
the other day to sava:the Préasury from the 
pay ment-of a elaim:presénted here: upon: the 
most satisfactory evidence.:: Now he'says'that 
no technicality. isto be urged ‘against a-claim 
fo? interëst: -Í urge'against-the State-of Mas- 
sachusetts—a sovereign State, one of the Gon- 
federacy—the very technicality whichisarrayed 


-against the humblest citizen that comes to-the 


Halts:of Congress for relief y the Government 
is always-ready.to:pay its debts: when: they are 
presented-in such form and:‘supported by such 
evidence: as: makes: it an obligation: of con- | 
scieice to pay them: =o 0 os 5 fee ou 
Mr. FESSENDEN... Mr. President, Ihave 
been a ittle:surprised by the Senator from In- 
diana, particularly by his-admissions, sat then 
by his arguments from«those.admissions: “A 
little while ago, at-another session, -whet.'a 
claim of the: State: of: Maine was:urged here 
the Senator cried out ‘codfish P? “codfish i” 
Now, when another claim of the State of Maine 
is urged, he cries out *‘ Sue Murphey-!’’,“*Sue 
Murphey !’’ I think the codfish argument was 
as good as the Murphey argument and the Mur- 
phey argument as good as the codfish argument. 
trust.the claim will not be prejudiced in that 


way. i ett : 

Mr. HENDRICKS. I did not know. the 
State of Maine had any- claim for codfish. -T 
never heard of that claim. When was it:pre- 


-sented ? n s 7 
Mr. FESSENDEN. No, sir. But wheniwe 


had a claim presented for lands, under a treaty, 
the Senator then brought forward the codfish 
argument. oe ai oa 
r. HENDRICKS. I think that: the cod- 
fish argument is altogether in the imagination 
of the Senator: I did not know she had’ any 
such claim. i DEIO ORS 
Mr. FESSENDEN.: The Senator must recol- 
lect the fact. » Now, sir, leaving that matter, I 
want to-say one or two things in reference to 
this particular situation of affairs. The Sen- 
ator first reads froma book, or he calison the 
Senator from Ohio to read from a book, toshow 
that in 1886 this-claim, so far as the principal 
wag concerned, was finally liquidated and set- 
tled- and two hundred and odd thousand dol- 
lars found due. That is undisputed. That 
‘appears unquestionably by Mr. Poinsett’s re- 
port, which the Senator called for and which 
was read. In 1836, under a resolution of Con? 
gress, Mr. Poinsett made a report in which he 
admitted the. balance due to the State of Mas- 
sachusetis to'be. between two and three hun- 
dred thousand dollars. n ta 
Mr. EDMUNDS. Due when? - 
Mr. FESSENDEN. . At:that moment. 
Mr. EDMUNDS: Fa 1859? ^: : 
Mr. FESSENDEN. No, sir; 1886. 
: Mr. SHERMAN. .. Bighteen hundred and 
thirty-seven. = >o saig 
Mr. FESSENDEN. Eighteen hundred and 
thirty-six- or 1887... It was liquidated -at: that 
period. under.a resolution of Congress on. the ` 
same principles applied to the settlements-with 
other’ States:;.it has been read over and over 
again, and the sum of: over two thousand dol- 
lars waa found to be due. Doe teat tes te 
Mr. EDMUNDS. Was any part of: it in: 
terest? ` E ; pom Ee 
» Mr, FESSENDEN, . No, sir; -all principal; 
every dollar of it. were col witha 
.. Mr; EDMUNDS. Where is the-evidence-of 


that? ce See soba See Bi 
:- Mr. FESSENDEN. It has been read forty: 


1869. 
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times to-day. The Senator from Ohio has the 
book before him and will read it again if the 
Senator wants to bear it. 

Mr. EDMUNDS. 
that report shows what composes that balance. 

Mr. FESSENDEN. Certainly it does. It 
was a settlement of the claim of Massachusetts 
on the same principles applied to the settlements 
with other States for advances. 

Mr. EDMUNDS. Then does the report show 
that any part of it was interest and another part 
principal ? 

Mr. FESSENDEN. No. It shows that no 
part of it was interest. 

Mr. EDMUNDS.. I failed to see that when 
the report wasread. [tis silenton the subject. 

Mr. FESSENDEN. It was settled on the 
principles applied to the settlements with other 
States. 

Mr. EDMUNDS. You mean it was silent 
on that subject, and you infer from that that 
the amount was all principal. 

Mr. FESSENDEN, I will say, in reply to 
that, thatif any part of that was interest it will 
be found when we come to settle the interest 
account. Nobody pretends there was any inter- 
estinit, Andyet, sir, notwithstanding that set- 
tlement precisely in that way, the Senator from 
Indiana gets up here and says ‘‘1n order to 
claim interest you must show that there has 
been an admitted debt due which has not been 
paid; if you show that there has been a debt 
admitted and settled which has not been paid 
then you may properly claim interest ;’’ and yet 
there is the fact as long ago as 1837. 

; Mr EDMUNDS. Did Congress act at that 
time? 
Mr. FESSENDEN. Congress acted pre- 
cisely in the way | have stated to-day. Ibave 
gone over the whole ground to-day and stated 
it once. From that time, from 1837, the effort 
was made to get that principal paid. Congress 
refused to make the appropriation. to pay that 
admitted balance up to the year 1859, over and 
over again, on account of the old prejudice 
against Massachusetts, which my friend is 
familiar with, growing outof the events of the 
war of 1812-15. Although under a resolution 
of Congress that amount was found due by the 
Secretary of War, and stated on a liquidation 
of the claim on the principles applied to the 
settlement of such claims, Congress refused to 
pay the money, to make the appropriation, 
and so it stood until 1859, and then Congress 
made the appropriation. 
Now the honorable Senator from Indiana 
says, ‘‘Show, before you demand interest, that 
the account bas been liquidated, that the money 
was admitted to be due.” ‘hat is precisely 
what we show to-day, and that is the ground on 
which we claim it. It is that in that year the 
account was liquidated, the money admitted to 
be due, the account stated and never disputed, 
bat no payment was made; payment was con- 
stantly retused till 1859. Sir, [take the Senator 
from Indiana on his own statement precisely. 
We present precisely the case in which in his 
argument he said interest would be due and 
ought to be paid, because he cannot possibly 
dispute the fact that that liquidation took place 
at that time, Therefore I say itis very curious 
for him to call for the reading of the report to 
establish the fact, and then lay down the princi- 
ple upon which interest ought to be paid, and 
when we show that we come within that prin- 
ciple he says it should not be paid at all. 
Why? Because Congress refused to pay Sue 
Murphey. That is the amount of it. If that 
1g an argument applicable to a matter of this 
kind I do not understand what proper argu- 
-ment is. - 

. One thing more I want to say to the Senate, 
for I do not mean to argue this matter over 
again. He says Massachusetts did not do her 
Part in the war; when called upon for soldiers 
she did not send her soldiers to fight the ene- 
mies of the country out of the State, but ob- 
Served a studied silence, doing nothing until 
her own borders were invaded, and then she 
was active to exert herself to save herself and 
called upon the General Government for Pay- 


I do not understand that ; 


| i 


ment. Why, is it possible that my learned | 
friend from Indiana is so ignorant of the history ! 
of his country? Does he not know—if he does | 
not he ought to know—that some of the bravest | 
and most distinguished soldiery in the war of 
1812-15 came from Massachusetts and from 
all New England? Why, sir, “the Fighting 
Fourth’’ was one of the most celebrated regi- 
ments of that war. Itis not so.. New Eng- 
land—Massachusetts is a part. of New Eng- 
land—furnished her quota of troops. 

Mr. GRIMES. Who commanded the Fourth? 

Mr. FESSENDEN.. I do not remember. 
A considerable portion of it was raised in New 
Hampshire, sorne in: Vermont, some in Massa- 
ehusetts. Did the Senator never hear the name 
of Ripley? Was he not a Massachusetts 
man? 

Mr. GRIMES, A New Hampshire man. 

Mr. FESSENDEN, No, sir; a Massacha- 
setts man. 

Mr. SUMNER. Let me remind the Senator 
there is General Miller, who uttered the famous 
saying “T will try.” 

Mr. GRIMES. But he did not happen to 
be a Massachusetts man, nor Ripley either. 
Ripley was born in Hanover, New Hampshire. 

Mr. FESSENDEN. He lived in the State 
of Maine when he went into the war. At any 
rate, if he had stayed in New Hampshire I do 
not know what might have become of him; 
but he came into Maine, and from there went 
into the Army; and Miller went from Massa- 
chusetts. 

Mr. SUMNER. From Salem. 

Mr. GRIMES. Miller was afterward Gov- 
ernor of Arkansas, and was then appointed 
collector of customs at Salem; but he hap- 
pened to be a relative of mine, and I know 
something about him. He was born in New 
Hampshire. 

Mr. SUMNER. He lived in Massachusetts. 

Mr. GRIMES. In the latter part of his life, 
long after the war. 

Mr. FESSENDEN. If he was not born in 
Massachusetis he could not have found a bet- 
ter State than New Hampshire to be born in. 
{Laughter.] That is all I have to say about 
it. My friend from Iowa was born there, too, 
and he does honor to his native State. But I 
have this to say, that some of the bravest men 
in that war were from Massachusetts; many 
of the bravest officers, many of the most dis- 
tinguished officers, and the Massachusetts sol- 
diery and the New Hampshire soldiery and | 
all the New England soldiery were known in 
every field in that war. Go to Chippewa and | 
Lundy’s Lane and inquire the history of the | 
New England men there. And does the Sen- | 
ator know nothing about the almost innumer- | 
able fleet of privateers that went from the ports 
in New England, from Massachusetts and from 
Maine? 

Mr. HENDRICKS. 
privateers. 


Mr. FESSENDEN. 


ou. 
? Mr. HENDRICKS. Ido not dispute about | 
the privateers. 

Mr. FESSHENDEN, 
spectable quantity of fighting. But the remark 
was that Massachuset stood still, tbat she 
would not send ber men out to fight dn other 
fields, that the people of Massachusetts stayed | 
at home and did nothing until her own borders 
were attacked. Does the Senator believe that | 
statement that he made? If be believes itit 
is because he has not read or has forgotten | 
his country’s history at that period. No, sir; | 
Massachusetts and all New England furnished | 
their quota of troops, and went out of the 
State and fought under the command of officers ! 
appointed by the General Government where | 
ever fighting was done during that war. And, | 


I would not deny the 


I do not understand ! 


They did a very re- į 


sir, you must remember that Massachusetts /! 


at that time was bordering for a great part of 
the length of her territory on hostile territory, 
and that she was exposed; her territory was 
attacked not only by land but by sea; and the 


General Government failed to defend her, and 
-ealled on Massachusetts to defend herself, and | 


1 


she turned out her own citizens to defend 
her own-borders. Did that. make a claim of 
Massachusetts on the General Government or 
not? Was she bound or was the General 
Government bound to defend her as a parf of 
the United States—a part of the territoryof 
the country? Sir, the principle has been 
admitted over and over again. It has been 
admitted during the very last war we had, the 
war of the rebellion; it is admitted every- 
where. And, sir, is it true that the policy of 
the Government ia not to pay interest? ‘The 
Senator states it as a fact. ‘Sir, the Govern- 
ment paid interest to the States upon’ad vances 
made during. the revolutionary war: and the 


| Government has paid interest’ to-every State 


except Massachusetts for advances made dur- 
ing the war of 1812-15 in-all eases where the 
States had paid interest atid were obliged to 
pay interest; so that: the Senator is wrong in 
his facts. Sir, I argued this matter at length 
this morning, and I will not trouble the Sen- 
ate with a repetition of what I said then; but 
I could not sit still and hear statements so 
broad made by my honorable friend, showing 
that he was laboring under so very grèata 
mistake in regard to. history with which he 
ought to be familiar. 

Mr. MORTON. Mr. President—— 

Mr. FRELINGHUYSEN.. Iwouldask the 
Senator from Indiana if he will not give way 
fora motion to adjourn? [‘‘Nol’’ ‘‘Nol’?] We 
cannot settle this matter to-night. ii 

Mr. MORTON. { shall conclude in. a few 
minutes. 3 i 

Mr. President, this claim set up by Massa- 
chusetts ought not to be.disposed of upon any 
narrow ortechnical principles. The statute of 
limitations does not run against the.Genéral 
Government, nor should it run againsta State. 
If this money is fairly due. to the State of Mas- 
sachusetts it should be-paid without regard to 
lapse of time. It is a question therefore as to 
the justice and equity of the claim. But, Mr. 
President, should the Govern ment pay interest 
on a claim? Iaskwhynot?: Why should not 
the Government pay interest in any-case where 
a private individual would be requirėd to pay 
interest by equity or by law? Because the 
Government has not done itin many cases 
where it ought to do it it cannot be argued that 
it ought not to. And should the Government , 
pay interest to a State for advances? Why not? 
if a State advances money to the General Gov- 
ernment that Joan answers the same purpose as 
if the Government borrowed money on its 
bonds, and if it can afford to pay six per cent, 
interest in gold on its bonds it can afford to pay 
interest on advances made by a State for it. 
Where is the difference in principle and in jns- 
tice? What has been the precedent in regard 
to paying interest to States for advancements? 
After the war of the Revolution when our new 
Government was organized, and we came to 


į settle the claims growing out of that war, we 


paid interest to the States for their advances ; 
and that, too, without going into the question 
whether the States themselves had been paying 


i interest on the same sum. 


There is the first precedent. Again, after 
the war of 1812 the Government paid interest 
to all the States for their advances except to the 
State of Massachusetts. Then, after the war 
of 1846, the Mexican war, the Government 
paid interest to the several States for the ad- 
vances during that war. So we have the uni- 
form practice of the Government for paying 
interest on advances made by States, except 
it may be in the single case of Massachusetts 
first, after the Revolution; second; after the 
war of 1812; and third, after the war of 1846, 
Now, sir, E come down to the war of 1861. 
Why shall not the Government pay interest to 
the States for their advances diring that war? 
I should not have said one word in this debate 
but for the argument made by the Senator from 
Ohio and the Senator from New Jersey and 
the Senator from Missouri that if this claim 
be allowed to Massachusetts it will open the 
door to allowing the claims of ‘States for in- 
terest on advances made duting the war of the 


aS 


be-called-upon.and:- will pay the-States for’ the 
‘advances made. Why not? -= Take the case of 


my own Siate.In-1861 when-the-war broke | 


out-the Government was: without- money to 
‘organize troops and put them into the field. Ft 
must be ‘done by the States-or notat all. The 
‘Stateof Indiana was compelled toputher bonds 
‘Vato the market- to. the amount of: more than 


-two million:doHars, to sell theta at'a discount, 
“and she has been paying interest-on those bonds’ 
‘antil they have been paid off, ora-part‘of them, 

and she is paying interest’ om some-of them 


“now. Why should not the State of Indiana‘be 


refinded for that advance? It was the cheapest. 


: money thatthis Government borrowed. When 
-it borrowed money of private persons it was 
compelled to:pay interest:at the rate-of six per 
“¢ent: in gold. ‘The States will not ask gold 
interest, nor will they ask'their principal to be 
paid in gold; but when Indiana bas borrowed 
moohey-and is now paying interest‘on it for the 


purpose of advancing it to the Government.in: 


‘the payment of supplies, can: you tell mevany 

principle of: common honesty or integrity that 
will not require the Government ofthe United 
‘States to refund: that interest to the State of 
Indiana? ete oo See 

Mr. GRIMES. - How much-is that claim of 
Indiana? What-is the amount of it?: ~~ 

Mr. MORTON. The‘elaim of. Indiana for 

¿discount on her bonds and for interest: that 
she has paid upon them is. about six hundred 
thousand dollars. .It was said by. my ‘friend 
from Ohio to-day, ‘If you open this door per- 
haps you will open the door to $1,000,000,000.” 
It isnot so ; it would be comparatively a small 

‘sum; but suppose it amounts to $50,000,000, 
what of it? It isa just debt, as just a debt as 
-any bond that we owe; but because it has not 
yet been allowed, shall it be repudiated because 
‘we may thereby inorease: the public debt? I 
would like to inquire whether we are now’to 
repudiate honest debts: that may be due to the 
several States for advances made simply be- 
cause if we do not repudiate them we shall to 
that amount increase the public debt? ` 

Sir, these debts due to the several States for 

advances made are just as honest and as merit- 
orious as debts due for money borrowed 
direetly by the Government; and as I before 
remarked, it is the cheapest’ money that the 
Government borrowed daring the war. Now, 
Mr. President, I protest against the argument 
that if you allow the Massachusetts claim you 
will thereby; open a door to pay the other 
States: Why; Mr. President, the right of the 
other States to be reimbursed does not depend 
upon this question, and the rejection of this 
claim should not be made a precedent or an 
argument for hereafter refusing to reimburse 
lundiana and other States for advances made in 
the late war. 

Mr. President, there have been several things 
thrownin sidewaysas an argument against this 
claim of Massachusetts. One is that this money 
is to go to acertain railroad corporation. What 
have we got to do with that? The question is 
whether the money is due to Massachusetts 
and Maine. When they get the money it is of 
no importance to the.Government whether they 
give it to a railroad company or throw it into 
Boston harbor. — Is it their money? Is-it due 

‘to them? If itis, how cam you refuse to pay 
it to Massachusetts and Maine because they 
have seen proper to promise this money when 
they get it toa railroad.company? What busi- 
ness is that of ours? What kind of an argu- 
ment is that, sir? - 7 

Then, we are. told that this claim was not 
urged in time. As I said before, States are 
not to be barred by the statute of limitations 
nor is the Government to take advantage of its 
own ruin, and because it has failed to pay a 
claim for forty or -fifty years to turn around 
and say “the claim is an old one and we will 
not pay it on that account. If the Govern- 
ment had paid this claim for interest years ago, 
the argument of age could not have been urged 
against it; but after having failed to pay it for 

‘half a century, then to turn around. and say 


lwobellion: ‘Sie I hope thd Government ill. 
: ; : ay je |} it on thab-account!? has neither justice nôr 


itthés: is-an-old oldies and we:will notapa: 


equity In ite <0 eo n ee 
- Phere. is one-point, however, in this particu- 
lar claim which. strikes me rather unfavorably, 
though £ do not know that. it- authorizes ùs 
reject it, because. the justice.of the claim 
as 


gresses. It would ‘hardly be-proper;perbaps, 


it is now: perhaps too late te inquire whether 
it dogs: go: somewhat, I: confess, tothe: moral 


-the:time the. claim was. contracted -réfused to 
allow her militia to be commanded by the-Gov- 
ernment of the United States; that she chose 
to carry-on the defenses. upon her own plan 
and upon her own account. That does go 
somewhat, I confess, to the moral character 
of this claim: for interest... It might perhaps 
be said with some propriety thatif .Massachu- 
setts chose to carry on the defense-of her ter- 
titory according to her own plan and upon her 
‘own account; and refused to’ allow the: Gov- 
ernment ofthe United Statés to command her 
troops, she might: also look to: the accounts 
herself and: have no claim onthe Government. 
I do not speak particularly of the merits-of 
this claim ; but I protest:against the argament 
made here to-night that if it is allowed ‘you will 
thereby open the door to Indiana and other 
States to come forward with claims for money 
advanced ‘on which they have paid interest and 
are now paying interest, notto defend their own 
: borders, but to equip troops to go a thousand 
miles south to fight the battles of the country. 
Indiana has done it and other States have done 
it, and where they have done it they have a 
legal and a moral right to be reimbursed, not 
only principal, but interest; and however this 
claim may be decided I, for one, shall insist 
hereafter that the Government of the United 
States is legally and morally bound to reimburse 
those States. $ : 


Senate do now adjourn. There.are a number 
‘who wish to speak. -I have something myself 
to say further. 

Mr. MORRILL, of Maine, called forthe yeas 
and nays, and they were ordered; and being 
| taken, resulted—yeas 22, nays 27; as follows: 

YEAS—~Messrs. Buckalew,Chandler,Cole,Conkling, 
Corbett, Davis, Drake, Edmunds, Fowler, Fréling- 
huysen, Grimes, Harlan, Hendricks, Howard, Mc- 
Creery,. Morgan, Ramsey, Rice, Sherman, Tipton, 
Whyte, and Williams—22. - 

NAYS—Messrs. Cattell, Connéss, Cragin, Doolittle, 
Fessenden, Harris, Howe, Kellogg, McDonald, Mor- 
rillof Maine, Morrill of Vermont, Morton, Nye, Os- 
born, Patterson. of New Hampshire, Pomeroy, Rob- 
ertson, Ross, Sawyer, Sprague, Stewart; Sumner, 
Thayer, Trumbull, Van Winkle, Warner, and Wil- 


son—27. 

ABSENT—Messrs. Abbott, Anthony, Bayard, Cam- 
eron, Dixon, Ferry, Henderson, Norton, Patterson of 
Tennessee, Pool, Saulsbury, Spencer, Vickers, Wade, 
Welch, Willey, and Yates—17. 


So the Senate refused to adjourn. 


Mr. POMEROY. Mr. President, I vote 
against the adjournment thinkimg perhaps the 
Senate would come to some. conclusion on this 
subject and take the vote thisevening. I made 
‘several efforts some days. agó to induce the 
Senate to limit, before the session closed, in 
some measure the debate on a pending prop- 
osition. Itdid not meet with any favor or very 
little favor in the Senate. We-have now but 
two days more of this session, and I make the 
assertion that it is impossible to complete any 
appropriation bill this session. We may, for 
instance, close this question to-night, the bill 
will be returned to the House with the amend-. 
ments to-morrow, and they of course:will non- 
concur and ask for a committee of conference. 
Itisimpossible for that committee of conference 
to report if they examine these amendments 
before the day after to-morrow, the last day of 
the session, and: you cannot enrol the-bill and 
put it before the President before we adjourn; 
and so of the othefs... When the chairman of 
the Committee on Appropriations consented 


NAB GLOBE. 


‘|| that-the:sipproptiation bills. might stand aside 


een recognized: by two. preceding Con-. 


now to-go back-to the original: consideration, 
because having agreed:to “pay the:pritteipal-as 
to advances made bythe State-during thé war | 


the original: paymeut was-correct-or Roti- - But: 


-‘character‘of: this claim that Massachasetts.at: 


Mr. FRELINGHUYSEN.. I move thatthe 


Maréebae 


<an Saturday, and the chairman of theCommit. 
tee: on Finance introduced a measure which 
ktook-a day’and:.a night, in that measure wasg 
lost. every appropriation: bill. ~ That: measure 
‘of course will not be signed by the President, 
there -will-bé ne: law growing out-of. it, but-it 
must consume-the: time:of the Senate to: dis- 
cuss it, and in that-diseussion: we have lost the 
vappropriation bills,-and itis of. very little:éon- 
) sequence: now: what-is:done ‘between this and 
the last hours of the session. It is-impossible 
: to. makesone of these bills.a law-by the greatest 
industry we can practice, -betauseall of them 
shave.to: go back tothe Hotse, committees of 
-conferenee:have got to be appomted; and: after 
they are-appointed: they have to examiné and 
-report, and then.we must get the billsenrolled ; 
and twelve o'clock on the 4th of Marek will 
-eome before that is:done. oP A st 
ve Mr. GRIMES, = What is the subject under 
consideration, Mr. President? oe ooto se 
= Mr POMEROY.: Itis just as appropriate 
to talk about the order of business as itis about 
-any question under-discussion.: ‘This thing has 
-been goneover aid over and ever,‘and gentle- 
men om this: side-of ‘the Chaniber have not 
spoken owthe question. © se nary sagi it 
H “Lhe PRESIDING: OFFICER,-(Mr.Pasyer 
rin the: chair.) -Fhe Chair will ‘state-that-the 
-question-is on agreeing tothe amendment -pro- 
posed by:the Senator from owa to the amend- 
-ment - pro : 
‘ehusetts, esc. si Bg ee as 
Mr. POMEROY: I- know what: the ques- 


tion isss = ; 


ator-from Kansas will confine himself to the 
subject- -^ r a E nie D 
Mr. POMEROY. I am approaching ‘the 
: subject gradually.: [Laughter.} If the Sen- 
ate are willing: now. to come to avote: P:will 
yield. -There never. was a time since T came 
to this body that I would not stop speaking for 
à vote; but if there is no vote ‘to comeone 
Senator may-speal:.as well as another, and we 
may as well speak on one subject as another. 
Debate has gone by; it is ‘merely a question 
now who can occupy the’-most time and: how 
long the patience of the Senate will: hotd ‘out. 
. Nothing more can be said on this question. It 
has. been argued: in the first-place on ‘a point 
of order one whole day, and now all'day and 
all night on ‘the merits of the question.: - 
« Mr. HENDRICKS.» I think the Senator 
from’ Kansas, being in the chair, declined to 
consider the decision of the Senate on the ques- 
tion of order as authority. If the Senator had 
just stood by the decision of the Senate we 
should. have got along very well, © c svova 
“> Mr. POMEROY. I did not desire, by any 
arbitrary decision .of mine in the chair, to prè- 
vent the Senate discussing and debating’ this 
thing fairly. It was due to this. question that 
theclaim should he presented. I.did not desire 
to take any part in it: or throw any obstaclé-in 
its way.. I donot know. but the claim‘is a good 
one... I have aot :any- hostility to :this ‘ciaim 
myself; Lonly wantit-voted upon. It-does not 
seem any: worse to me because itis to be‘appro- 
priated. to build ʻa- railroad of. considerable 
‘national importanee. Let the- Senators from 
Massachusetts and Maine ask an appropriation 
for that purpose -and I will vote it; so far as I 
am concerned:E -wilk vote it to-night. It isa 
fair, legitimate question; and even if there was 
no clainr for interest if: they would put iton that 
ground J would vote forit. I have done it'for 
enterprises of this character in other sectiors 
of the country... Why not do it for Maine and 
Massachusetts? ? = = = Diet bt 
-= I-domot:propese:to discuss jt. I want ‘the 
Senate to vote. .They cannot-be unmindfalof 
the fact that the hours of this session are’nunt- 
bered: Itis not like a session when wecan pat 
ioff our-adjournment.; the hours arenumbered, 
cand -by no ingenuity of ours can-wemake this 


‘bill a law even if we take the question to-night. 
Mr. -CONNESS:... Letus try, o .8 es 8: 
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Mr. MORRILL, of Maine. One word. I 
am not responsible for having consumed much 
time in speeches on this or any other subject; 
I have not been disposed to trespass much on 
the time of the Senate on this bill; but I think 
it is entirely practicable to pass all the appro- 
priation bills that have come to the Senate, or 
may come in the course of the business of the 
House, provided the Senate gives its attention 
to that subject, and does not unnecessarily pro- 
erastinate. debate. I have not participated in 
this discussion, nor do I intend to do so. We 
have no previous question here which author- 
izes or enables me as chairman of the Commit- 
tee on Appropriations to bring debate to a close 
atany time. We have one rule that I believe 
can be applied proximately, and that is that 
no Senator shall be allowed to speak more 
than twice upon any one question on the same 
day. I hope Senators will not hereafter think 
it out of order for me to enforce that rule. 

What I rose to say was that it is entirely 
practicable to pass all the bills that have been 
sent to the Senate and those which I antici- 
pate will be sent to-morrow, in my judgment. 

ow, sir, how much more time thìs bill is to 
take of course I do not know. The discussion 
bas been so ample and broad up to the present 
time that it would seem to have covered all the 
necessary points of the case; and if the Senate 
are desirous of acting upon the information 
they have upon the subject, and not to defeat 
the bill by unnecessary speaking, having no 
reference to the judgment of the Senate, I do 
not see why they cannot finish this bill to-night 
and go home in pretty good time. That being 
done, what have we left? We have the Post 
Office appropriation bill, which has not been 
amended at all by the committee, and which I 
predict will pass in half an hour, and will be 
read and enacted in a single half hours Then 
you have the legislative bill, which will soon 
pass. It has been very little amended. I do 
not know of but one single point in it which I 
think will be controyerted at all, and that is as 
to the clause the House of Representatives 
have inserted increasing the pay of the female 
clerks. That may give rise to some debate, 
but it does not occur to me that there is a single 
item in the bill calculated to challenge much 
debate in the Senate. So that in a single two 
hours I should hope that the Post Office bill and 
the legislative appropriation bill would get the 
sanction of the Senate; then you have the defi- 
ciency bill, which is nota long bill, and has very 
few controverted points. The chief items of 
that bill are for deficiencies in the Army, those 
relating to the Indian war. They are, in gross, 
some fifteen million dollars. Nobody, I think, 
will challenge them, and I should not expect 
that the bill wouid occupy much time in the 
Senate, All yau have back of that is the mis- 
cellaneous or sundry civil bill, as we call it. 
That has not reached the Senate yet. 

Now, one word about the responsibility 
which attaches to me, alluded to by the hon- 
orable Senator from Kansas. He says if I 
had not yielded to the bill of the Senator from 
Ohio on Saturday all would have been well. 
Mr. President, I did yield to the solicitations 
of the chairman of the Committee on Finance. 
The honorable Senator from Ohioreminds me 
that he was compelled to yield to a railroad 
bill. That may be so. How. much responsi- 
bility I have about that the Senate may judge. 

Mr. SHERMAN. I hope my friend from 
Maine does not impute that I thought he was 
responsible for it. 

Mr. MORRILL, of Maine. No; but the 
Senator from Kansas alludes to the chairman 
of the Committee on Appropriations as having 
been guilty of laches in some way, or at least 
the allusion is susceptible of that inference. 
On Saturday, when my bill.was regularly before 
the Senage, Í did yield to the solicitations of 
the chairman of the Committee on Finance. 
He had a bill which in the judgment of the 
Senate ought to receive a consideration in this 
body, and {I was appealed to by leading gentle- 
men—by a number of gentlemen here—to allow 
that.bill to be considered. It was then sup- 


posed it would occupy but very little time. . I 
lost the day, to be sure, but there was this con- 
sideration about it: I only had this bill, which 
I could not presume would oceupy this entire 
day; the House had not sent to the Senate any 
other bill upon which we had been able to act; 
we had the legislative bill, but the deficiency 
bill had not reached here. I thought I could 
with perfect safety yield to the Senator from 
Ohio on Saturday, and have to-day to finish 
this bill; and T submit to the Senate whether 
or not it was reasonable to suppose that this 
day would be ample to finish this bill; and if 
so then we should be allowed, as we shall now 
if this bill is finished, to take up the Post Office, 
the legislative, and the deficiency bills, and 
finish them to-morrow. The time is ample. 
These bills have been prepared since Saturday 
night, and have been reported and will be in 
order to-morrow. Therefore I trust the Senate 
will proceed to a vote on this bill, and allow 
us to-morrow to take up in their order the bills 
which will then be lying on the table, and we 
shall have ample opportunity to finish it, and 
to conclude so far as we are concerned, I am 
sure, all the appropriation bills which have 
been sent to us. 

Mr. CHANDLER. I had hoped there would 
be an end somewhere to this question of in- 
terest and to these claims formoneys expended 
in the war of 1812. There is usually a statute 
of limitations somewhere. I suppose there is 
not a member of this body who does not know 
that there was, and is, no claim against the 
Government for the expenditures provided forin 
this amendment. There never was a claim at 
all. The States for their own protection, be- 
canse perhaps the people were scared, made 
certain investments, called out the militia: a 
hay-stack would be burned in another town, 
and the militia would be called out; the enemy 
were approaching! The militia were notcalled 
out by the Government, and not one dollar of 
this money was expended under the direction 
of the Government or at the call of the Gov- 
ernment, and when these sums were expended 
not a single one of these States expected ever 
to receive one dollar from the Government in 
consequence of these expenditures, and no 
claim was made for years by any one of these 
States or cities. Finally, in process of time, 
the city of Baltimore, the State of Maryland, 
the State of Massachusetts, and other States, 
brought in their claims and asked the Govern- 
ment, at its discretion and at its pleasure, to 
refund money that had been expended by the 
States for their own protection. There was no 


intimation made that they would even ask for } 


interest, nordid they intend to ask for interest. 
In process of time those several amounts were 
credited to the different States; and as the 
Government had money in its Treasury it paid 
these claims from time to time, and still there 
was no thought of interest. That was a final 
settlement. No other demand was made upon 
the Government, and it was deemed a gratuity, 
and was a gratuity. 

In process of time, and after a long time, 
the States came in and asked for interest. They 
said that they had paid interest, and after a 
long time interest was paid to States that had 
paid interest until it was all paid upon the 
claims that had been adjusted and properly 
presented interest at six per cent. The interest 
was all paid where interest had been paid by 
the States. On the 3d of March, 1857, the 
late Mr. Pearce, of Maryland, moved upon an 
appropriation bill just as this is that the ac: 
counts of the State of Maryland should be re- 
opened and settled by the Secretary of the 
Treasury upon the principles of mercantile 
usage. lt wasavery innocent little thing. There 
could not seem to be any objection to that. 
The mouse in the meal was thoroughly covered ; 
there was not a track on the surface; and in 
this hasty, inconsiderate manner that simple 
amendment went on, and the accounts of the 
State of Maryland were opened.and the account 
for interest was reopened. ; 

Mr. CONKLING. Was that the language 
of the motion? i - 


Mr. CHANDLER. -Ihavenot got it before 
me ; but that was the substance of it. . I have 
not the act before me. 

Mr. SUMNER. Would the Senator like to 
have it precisely and not draw upon his imagin- 
ation ? . f 

Mr. CHANDLER. Isay I only giveit from 


| recollection, for I have not looked it up. 


Mr. SUMNER. The Senator’s recollection 
is ordinarily, as we-all know, very exact ; but 
here I think it fails a little. i 

Mr. CHANDLER. I shall be 
corrected, ` : 

Mr. SUMNER. It reads: 


“That the proper accounting officers of the Treas- 
ury be, and they are hereby, authorized and directed 
to reéxamine the account between the United States 
and the State of Maryland as the same was from 
time to time adjasted undér the act passed May 13, 
1826, entitled ‘An act authorizing thé payment of 
interest due to the State of Maryland,’ and on such 
reéxamination to assume the sums expended by the 
State of Maryland for the use and benefit of the Uni- 
ted States, and the sums refunded and repaid by the 
United States to the said Stateand the times of such 
payments as being correctly stated in the account as 
the same has heretofore been passed at the Treasury 
Department; butin the calculation of interest due 


glad to be 


| under the act aforesaid the following rules shall be 


observed, to wit: interest shall be calculated up to 
the time of any payment made.” 


Mr. CHANDLER. That is it. 

Mr. SUMNER. That is not all. 

“To this interest the payment shall bo first 
applied.” t 

That is what the Senator has always done in 
his large business, I am sure. 


“And if it exceed the interest due the balance shall 
be applied to diminish the principal.” 


Mr. CHANDLER. That is it. s 

Mr. SUMNER. “Ifthe payment fall short 
of the interest the balance of interest shall not 
be added to the principal so as to produce 
interest.’’ 

Mr. CHANDLER. Certainly. i 

Mr. SUMNER. No compound interest. 

Mr. CHANDLER. I was correct. i 

Mr. SUMNER. That is not all. 

“Second. Interest shall be allowed to the State of 
Maryland on such sums only on which the said State 
either paid interest or lost interest by the transfer of 
an interest-bearing fund.” 

That is the precise rule which we ask to have 
applied to Massachusetts. 

Mr. CHANDLER. That is it. I knew I 
was correct, Mr. President. Idid not give the 
language, but I gave the idea correctly. 

Well, sir, the accounts. were to be reéxam- 
ined and settled according to the principles of 
mercantile usage; that is, if a payment was 
made of $100,000 in 1816 and another $100,000 
on the 1st of January, 1817, interest was to be 
counted up to the Ist of January, 1816, and 
then on the lst of January, 1817, and so on, 
making compound interest. That is all there 
is to it. The accounts of the State of Mary- 
land were reopened and settled according to 
the principles of mercantile usage, thus obtain- 
ing several hundred thousand dollars of com- 
pound interest. Maryland had already received 
every dollar of the principal and every dollar 
of the interest at six per cent. from the date 
the money was advanced where she had paid 
interest. This is asimilar case; and therefore 
I wish to have the attention of the Senate while 
I state it fairly. This was on the 3d of March, 
1857. On the 31st. of May, 1858, there was 
another mouse found in the meal, and of a 
larger size; Ahh tS 

“And be it further enacted, That the proper account~ 
ing officers of the Treasury be authorized and di- 
rected to examine the accounts between the United 
States and the several States which have been ormay 
be allowed interest upon claims against the United 
States which have accrued during or since the war 


of 1812 with Great Britain, and apply in‘such exam- 
ination the provisions ang. principtes:of the twelfth 


; section of the act of March 3, 1857, entitled “An act 


king appropriations for certain civil expenses of 
the Government for the year ending 30th Jane, 1858,’ 
and that any money found upon such reéxamination 
to be due any State shall be paid to such State out 
of any money in the Treasury not otherwise appro- 
priated.” aa . : . 

That was postponed. It was not adopted 
immediately. Congress began to suspect that 
there might be something larger than appeare 
on the surface, and gave it the go-by for that 
year; but in the next year, on the 26th of 


ano. 


Esbraery 859, came i ; 


compound “interest -Ehei ethig cdlansé : was 


moved’ to an appropriation -bill:; Mark. yeu, | 
all this was done, in’ thé santé: Wáp that these . 


tie of an after- 

noon or evening on an appropriation bills == 
“ Phat all the States wbich hayé had ór shall Fave 
refundeg.to theth Dy the Vnitea prata moroa ex- 
ended by. such States for military parposes daring 
Br since the war of TSi With Gi Britain whioh 
have: not already, hoe i al owes i ort hy i the 
ended, SASH ROW -allow erest 

so far as Hues themselves paid.or tost its said 


jobs are always: doné—brought i 


ons for 


and principles of the twelfth ‘section of said act of 
“Mareh:3, 1807; and that those provisions and prin- 
ciples shall govern the computat j s 
cases in. which interest may her 
any of the States.. Any money 


er be allo 


found to De düe te 


‘any State, as directed by this section to.be computed | 


and ascertained, shall be paid to such State out of 
any, money in the Treasury not otherwise appropri- 
ated.” a 


Mr. SUMNER. “What statute does the Sen- | 


ator refer to? 


‘Mr. CHANDLER. This amendment was | 


offered February 26, 1859. . 

Mr. DOOLITTLE. What committee moved 
theamendment?. : 
“Mr. CHANDLER. It was ‘Son motion by 
Mr. Iverson, from the Committee on Claims.”’ 
That proposition was adopted in this body. 
Information was: called for; and it finally 
turned out that there were seventeen million 
some odd thousand dollars in that innocent 
little readjustment... Seventeen hundred thou- 
sand dollars compound interest was to go to 
Virginia alone. . 

Mr. SUMNER. It never passed. 

Mr. CHANDLER. No, sir; thanks to the 
new States, for we combined and defeated you; 
and I supposed we had settled compound in- 
terest forever. It has not appeared from that 
day to this. Its hydra-head was smashed. 
(Laughter. ] 

Mr. CONNESS. My friend from Michigan 
does not mean that the Senator from Massa- 
chusetts was in combination with the “ slave 
power’’ to do that at that time’ [Laughter. ] 

Mr. CHANDLER. No, sir; but we killed 
compound interest, and I supposed it was dead 
forever. I never expected to see compound 
interest appear again on the face of the earth 
in this body; but here it is again. As Í said 
before, all the new States then combined and 
voted down this question of compound inter- 
est. Every dollar of the principal and every 
dollar of simple interest, where interest had 
been paid, having already been paid, we went 
against this $17,000,000 for compound inter- 
est. We combined against it and killed it; 
and I hope the Senate will never resuscitate the 
remains of that monster. ‘There, sir, is briefly 
the history of this whole question. 

Mr. HOWARD. [had hoped that the Sen- 
ate would adjourn and take a night’s rest after 
the earnest remarks of the Senator from Mas- 
sachusetts were finished; but that does not 
seem to be the will of the Senate, and as [have 
a few words to say on the subject I shall be 
compelled to proceed, somewhat against my 
will, because I should like especially to inform 
myself more fully and accurately respecting 
this claim before I undertake to say a word 
upon it, If itis the desire of any gentleman 
to move an adjournment I will yield the floor 
for that purpose. 

Mr. TIPTON. With the permission of the 
Senator from Michigan, I move that the Senate 
adjourn. 

Mr. MORRILL, of Maine. I hope not. 

Mr. CONKLING. Oh, yes; there are sev- 
eral gentlemen who want to speak on this sub- 
ject, and you might as well adjourn first as 


st. 
The PRESIDING OFFICER, (Mr. Taaver 


Scat sitizgls’ úggl gon 


one ||: Me. HOWARD. ‘I have buta word tò say, 


year | 


| fio desire to speak against it, and tever con- 


in theéhdir.) ~The: Seantor frous-Nebrazk | 
‘moves thatthe Senate do now adjaaime “i + 
Mr. CONNESS. On ‘that motion I call for 
the yeas andmays. 0 7 So o S 
°° Mr: SHERMAN. © Fhope my friend from | 
Nebraska will withdraw that ‘motion for a 
moment. I-désire to makè a brief statement | 
if he will with withdraw it 5 8S 
°° Mr TIPTON: F withdraw § 6 
“Mb, HOWARD: 'I believe I have the floor. 
' My: SHERMAN. olf the Senatée will allow 
-me Pwilltake.but a moment: ` = 7 


and unless it ia something important that the 
Senator desires to state I should prefer to, 
proceed. : ae e N | 
“Me, SHERMAN. [:désiré'to appeal totay |i 
friend from Massachusetts: tô withdraw’ this 
amendment, because itis manifest thatit stands 
in the way of theappropriation bills: I have 


sume time beyond what E think necessary to 
expreésmy views į but Eam satisfied that the 
public good will be advanced ‘by letting this 
question go over until the next session of Con: 

ress. f 
5 Mr. SUMNER, Mr. President, the Senator 
from’ Ohio has opposed this amendment: in 
every possible form—on questions of form, on 
questions of ordér, on questions of history, 
on questions of finance, on everything. ` He 


has summoned from his arsenal every possible 
weapon against it, and now he asks to: kill it 
by indiréction. So long as I have aiy control 
over it it shall not be withdrawn. ` Iam per- 

fectly willing to accept the judgment of the 

Senate. They may vote it down if they see fit} 

but it is a just claim, and J insist upon having 

4 vote of the Senate upon it. 

Mr. SHERMAN. Very well; I will vote to 
adjourn. - E 

Mr. HOWARD. I differ diametrically from 
the honorable Senator from Massachusetts as 
to the justice of this claim. 

Mr. POMEROY. Will the Senator allow 
me to make a pointof order? es 

The PRESIDING OFFICER. The Sena- 
tor from Michigan has the floor. 

Mr. POMEROY. I rise to.a question of į 
order. My point of order is under the fourth 
rule of the Senate, which I should like to have 
the Clerk read. z 
_ The PRESIDING OFFICER. The rule 
will be read. : 

Mr. CONNESS. Let us hear the point of 
order first. 

“Mr. POMEROY. The point. of order is 
that no Senator can speak more than twice on 
the same subject on the same day. It is the 
fourth rule of the Senate. 

Mr. HOWARD. Read the rule. 

The. Chief Clerk read as follows: 

* 4, No Senator shall speak more than twice in 
any one debate on the same day without leave of 
the Senate, which question shall be decided without 
debate.” 

Mr. HOWARD. Does the Senator from 
Kansas assert that I have spoken even once on 
this subject? 

Mr. POMEROY. I understood the Senator 
to have spoken twice during the day. 

Mr. HOWARD. I have putsome questions 
for information, but I have not addressed the 
Senate on this subject. 

The PRESIDING OFFICER. Under that 
statement the Senator from Michigan will 
proceed. 

Mr. POMEROY, I withdraw the pointof 
order if the Senator has not spoken twice. i 
My understanding was that he had. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan will proceed without inter- 
ruption except by his consent. 

Mr. TRUMBULL. I ask the Senator from 
Michigan to give way to me for one moment 
to make a statement. : 

Mr. HOWARD. I will give way for a! 
motion to adjourn, if the Senator wishes to | 
make it. 
Mr. TRUMBULL. I will conclude what I 


two, With 


il yield for thatiparpoge, 
Mr: BU) 'T'wish to say that if jk 
now manifest that oërtain Senators here are 
willing to take the responsibility of defeatin: 
the ordinary appropriations for the support öl 


| the Government at the-present session of Con: 
: || gress, and’ upon’ the heads. of those who tak 


that responeibility T think it may tow properly 


|| Pest. “We tet at eleven o'clock this moiniig’ 
| itis now past elévén at night ; and if Senator 
| who “belo 


ng to the majority that“ controls the 
Government will insiston putting upon #pprö: 
‘priation bills matters not pertinent’ to those 

ilis,:clainis ôf this-character, I think thosé of 


maintain the Government, will be justified; at 
this hour, and after this protracted session, aid 


| with ‘this disposition manifested and avowed 
| that it shall be persisted iti, let the u Dlie ser- 


vice suffer as-it may, in going tó our homes aid 
letting them take the responsibility.” I mova 
that the Senate adjourn. ' paras a 

Mr. SUMNER. Who is persisting? | 
“Mr. CONKLING. ` Is debate in order? `. 

The PRESIDING OFFICER. Debate is 
notin order. The Senator from Tilinois moves 
that the-Senaté do now adjourn. ra 
~ Mr CONNESS.” I call for the yeas and 
nays on that motion. a ie : 

“The yeas and fays were ordered. pee 

The Chief Clerk proceeded ‘to call the roll, 

Mr. BUCKALEW (after voting in the affirm: 
ative) said: With thé permission of the Senate 
I desire to withdraw my vote. | owe 
. Mr. CONKLING. How can the. Senator 
withdraw his vote? aan ee 

Mr. BUCKALEW. Iam paired off on the 
subject of this amendment with my colleague, 
ie Cameron, ] and under thé circumstances 

would rather not vote on the adjournment. 

Mr. CONKLING. But if that be so, allow - 
me to suggest there are other Senators kere 
who have paired on this section and who hav 
voted on the other side. a conte, 

Mr. CONNESS,. I hope the result will be 
announced... , 

Mr. CONKLING. I object with great re- 
spect. to the ‘withdrawal of the vote, because 
other Senators have voted under the same cir- 
cumstances. pote 

The result was announced—yeas 28, nays 24 ; 
as follows.: i Í 4 ` 

YEAS — Messrs. Buckalew, Chandler, Conkling, 
Drake, Fowler, Frelingbuysen, Grimes, Harlan, 
Hendricks, Howard, McCreery, Morgan, Osborn; 
Pomeroy, Ramsey, Rice, Robertson, Sherman, Stew- 
art, Tipton, Trumbull, Whyte, and Williams—23. -> 
NAYS—Messrs. Abbott, Cattell, Cole, Connegs, 
Corbett, Cragin, Doolittle, Fessenden, Harris, Kel- 
logg, McDonald, Morrill of Maine, Morrill of Ver- 
mont, Morton, Nye, Patterson of New Hampshire, 
Ross, Sawyer, Sprague, Sumner, Thayer, Van Win- 
kle, Warner, and Wilson—24, 

ABSENT—Messrs. Anthony, Bayard, Cameron, 
Davis, Dixon, Edinunds, Ferry, Henderson, Howe, 
Norton, Patterson of Tennessee, Pool, Saulsbury, 
Spenser., Vickers, Wade, Welch, Willey, and 

ates—19, 


So the Senate refused to adjourn. 

Mr. HOWARD. Mr. President, the Sen- 
ator from Massachusetts with great fervor and 
confidence asserts his conviction in the perfect 
justice of this claim, and goes so far as to as- 
sure us that although it may be defeated now. 
it will risée up and be again presented in the 
future, and that Massachusetts will never aban- 
don it; that she will persist in this claim until 
itis finally paid. Of course we do not know 
what may be found in the great womb of the 
future; but one thing I am quite sureis not to 
Befound there-@¥i@lsewhere, and that is the 
justice and«R@galfty of this dlaim. =% 

I have listétied ‘with gregt’gttention to the 
discussion which hds been had on thé subject 
and with a sincere desire to form #®€orrect 
opinion in my own mind, certainly withoutany 
prejudice toward Massachusetts or any other, 

tate, without any prejudice to the personal 
owner or owners of the claim, but with the 
single purpose to arrive at a just and fair con- 
clusion ; and after hearing the statutes all read - 
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and the arguments in favor of the claim pre- 
sented with all the ingenuity of which we know 
the Senator from Massachusetts and others are 


~-~ = = =; 


such masters I cannot resist the conclusion if 
that the claim is absolutely unfounded in jus- i 


tice and unfounded in any principle of law. If 


day is far distant when it will be recognized as 
a just claim on the part of the Congress of the 
United States. 

I shall not go into the inquiry respecting the 
conduct of the Executive of the government of 


Massachusetts during the war, into the legality | 


or constitutionality of the order of the Goy- 
ernor of that Commonwealth in refusing to 
allow the militia of the State to be taken out of 
the limits of the State. All that is past and 
gone, and it ought to be considered as buried in 
oblivion. It is sufficient for me to look upon 
the statute which is new before me, the act of 
May 14, 1836, and upon the statute making the 
appropriation, which was made in 1859 for the | 
payment of the claim, to satisfy myself that the 
thing is paid and satisfied and that there is no 
part of this claim at present in legal existence. 
I wish to call the attention of Senators to the 
language of this act of 1836. It was passed as 
a special act with special reference to the claim 


j 


or claims of Massachusetts growing out of the |! 


war of 1812, What does it say? 


“That the Secretary of War in preparing his re- 
port pursuant to the resolve of the House of Repre- 
sentatives, agreed to on the 24th of February, 1832, be, 
and hereby is, authorized, without regard to existing 
rules and requirements, to reccive such evidence as 
ison file and aiy further proofs which may be offered 
tending to establish the validity of the claims of 
Massachusetts upon the United States or any part 
thereof for services, disbursements,” — 


Listen to the language— 

“disbursements, and expenditures during tho late 
war with Great Britain.” 

Now, sir, pray tell me what was the subject- 
matter thus submitted to the Secretary of 
War? What were the claims of Massachusetts 
mentioned in this special act? Disbursements 
and expenditures for services in the war of 
1812. Now, sir, suppose for illustration’s sake 
that Massachusetts bad disbursed $100,000 in 
money for the benefit of the Government in 
that war. She is by this act called upon to 
account to the United States, and the law refers 
the account to the Secretary of War for settle- 
ment and adjustment. Massachusetts brings 
before the Secretary of War for account her 
claim for disbursements, for expenditures made 
for this purpose and that purpose and the other 
purpose, and she says nothing about interest 
upon those disbursements, Task any lawyer, 
any business man, any commercial man—any 
man I will go so far as to say, of common 
sense—whether if there was supposed to be 
any interest due upon these disbursements and 
expenditures that interest did not constitute, 
under that statute, part and parcel of the claim 
of Massachusetts? The interest, if it was |j 
claimed or claimable, if it was due or demand- 
able, in any sense legal or commercial, was 
just as much a part and parcel of this claim as 
was the principal itself; and who here can 
deny the accuracy of that proposition? 

Mr. CONKLING. And still more, interest 
which she claimed to have paid out. 
` Mr. HOWARD. Yes, sir; then it would 
have been money paid out. What I say is, 
if she had any claim of interest it was part and 
parcel of the claim itself, for interest upon a 
sum which has been advanced is as much a | 
part of the claim, in contemplation of law and | 
of justice and common sense, as the principal 
itself. That is an undeniable proposition in 
law and in justice. Under this special statute 
relating to the claims of Massachusetts and 
every part thereof, in the language of the 
statute, Massachusetts accounted with the Uni- 
ted States before the proper officer appointed 
under this statute, and that officer found a cer- 
tain amount to be due to Massachusetts, to wit, 
the sum which was mentioned in the appropri- 
ation act of 1859, two hundred and odd thou- 
sand dollars; and the United States having 

4 


| esteemed herself entirely satisfied and the claim 
| itself paid off and settled. 


| covering interest which she never before thought 


| old Commonwealth. Sir, I speak in honor of | 


! fore decline to vote on this motion. 


thus audited these claims for disbursements, |; 
expenditures, and everything else that comes | 


within the category of claims, the United States | 


paid the amount thus awarded, and Massa- | 


chusetts receipted for those claims. She was 
satisfied, sir. She understood that the claim, | 
whatever it was, the claim mentioned in that | 


ioe the aaie tee cia | statute, was paid and satisfied, and she had no !! 


other claim and no part of any other claim 
The claim itself, by payment, became annihi- 
lated and extinet; and that was her under- 
standing, because she did not make any special 
claim for interest at that time. She had never 
made any such claim before, and she never 
made any such claim afterward, until 1865, 
as we have been informed by the Senator from 
Massachusetts. Now a claim is brought for- 
ward here, and we are asked to pay twice the 
claim which existed formerly before the pas- 
sage of this act? It is nothing more nor less 
than a demand of double payment. 

Mr. President, I can agree to no such thing. 
If the old Bay State, famous in her history, 
famous in her jurisprudence, noted for her 
vigilance in regard to her own interests, public 
as well as private, had omitted for so many 
years to make a specific claim for interest 
upon these items it shows conclusively to my 
mind that she never intended to make such a 
claim, and that when she accepted the money 
from the Treasury of the United States she 


Since then, for some motive or reason not | 
known to me and not explained here, she has 
seen fit to assign to a railroad company the 
possibility which may exist in her favor of re- 


of and which she had uniformly renounced and 
repudiated. She merely assigned her chances 
to a railroad corporation. It was never the 
act of the old Bay State to present this claim 
here. It was the work of some claim-monger 
whose ingenuity had gone so faras to discover 
æ possibility of getting the interest upon this 
paid-off claim for the benefit of a railroad. 
Now, sir, so far as that railroad is concerned 
it has my highest regard. Ifthe railroad com- 
pany would come forward here manfully and 
say, “We are in need of money or lands to aid 
us in our enterprise,” I would be liberal with 
them ; and lam not sure but that I would give 
them a small buta very small subsidy in bonds 
or guarantees. But, sir, when this claim, which 
has once been formally satisfied and extin- 
guished, is presented as a just and legal claim, 
I say that although I do not suspect old Massa- 
chusetts of resorting to this trick upon Con- 
gress, I suspect somebody who is interested in | 
the claim of resorting to artifice, I do not say 
misrepresentation, for the purpose of wringing 
out of the people of the United States the pay- 
ment of interest money which was never due, 
and which was never claimed by that honest 


the old Commonwealth of Massachusetts when 
I assert this; but I say that this claim has no 
justice and no legality in it, and it will not be | 
recognized, even should it pass this body, asa | 
very creditable act to the Senate of the United 
States, in my judgment. That is all I have to | 
say on the question. 

Yir. CONNESS. 
ate adjourn. 

Mr. MORTON and others. 
vote. 

Mr. MORRILL, of Maine. I call for the | 
yeas- and nays on the motion to adjourn. i 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. j 

Mr. SPRAGUE. I desire to state that Ij 
have paired off with the Senator from Ohio | 
[Mr. Susay] on this amendment, and there- | 


I now move that the Sen- 


Oh, no; let us 


Mr. WILLEY. [have paired off with the 
Senator from Maryland, [Mr. Vickers, ] and 
therefore I decline to vote on all these ques- 
tions. 

Mr. WILSON. I am paired off on this 
amendment with the Senator from Vermont, 
{Mr. Epmoxps.] I am told it is not right 
under that pair to vote on this motion. I did 


i 
i 
i 
t 


; Drake, 
| Howard 
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motion before; but T see that 
who are paired off are deeli 
therefore Í decline also. 

The result was announced—yeas 21, nays 18; 
as follows: 

YHAS—Messrs. Chandler, 
Fowler, Frelinghuysen, Grimes, Hendricks, 
d, McCreery, Morgan, Osborn, Pomeroy, Ram- 
sey, Rice, Robertson, Stewart, Tipton, Trumbull, 
Whyte, and Williams-~21. 

NAYS—Messrs. Abbott, Anthony, Cattell, Cole, 
Cragin, Fessenden, Harlan, Harris, McDonald, Mor- 
rill of Maine, Morrill of Vermout, Morton, Nye, Pat- 
terson of New Hampshire, Ross, Sawyer, Sumner, 
and Thayer—18, 

ABSENT—Messrs. Bayard, Buckalew, Cameron, 
Corbett, Davis, Dixon, Doolittle, Edmunds, Ferry, 
Henderson, Howe, Kellogg, Norton, Patterson of 
Tennessee, Pool, Saulsbury, Sherman, Spencer, 
Sprague. Van Winkle, Vickers, Wade, : Warner, 
Welch, Willey, Wilson, and Yates—27, ns 


So the motion was agreed to; and the Senate 
adjourned. i 


-other Senators 
ning to vote, and 


Conkling, Conness, 


HOUSE OF REPRESENTATIVES. 
Moypar, March 1, 1869. 
The House metateleveno’clocka.m. Prayer 
by the Chaplain, Rev. C. B. Boyxroy.. 
The Journal of Saturday last was read and 
approved. 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order is the call of States and 
Territories, commencing with the State of 
Maine, for the introduction of bills and joint 
resolutions to be referred to their appropriate 


; committees, not to be brought back into the 


House by motions to reconsider. During this 

call memorials and resolutions of State and 

territorial Legislatures are in order. 
TENNESSEE AND COOSA RAILROAD. 

Mr. CALLIS introduced a bill (H. R. No. 
2010) granting lands in the State of Alabama 
to the Tennessee and Coosa Railroad Company, 
to aid in the construction thereof, and-for other 
purposes; which was read a first and second 
time, referred to the Committee on the Public 


; Lands, and ordered to be printed. 


REMOVAL OF DISABILITIES, 

Mr. HAUGHEY introduced a bill (H. R. 
No. 2011) to relieve Joseph H. Sloss, of Franklin 
county, Alabama, from all legal and political 
disabilities; which was read a first and second 
time, and referred to the Committee on Recon- 
struction. 

Mr. HAUGHEY also introduced a bill (H. 
R. No. 2012) to relieve Robert B. Lindsey, of 
Franklin county, Alabama, from all legal and 
political disabilities; which was read a first 
and second time, and referred to the same com- 
mittee, 

Mr. HAUGHREY also introduced a bill (H. 
R. No, 2018) to relieve D. M, Lindsey, of 
Lauderdale county, Alabama, from all legal 
and political disabilities ; which was read a first 
and second time, and referred to the same com- 
mittee. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hax- 
Lin, one of its Clerks, informed the House that 
the Senate had passed without amendment a 
bill and joint resolutions of the House of the 
following titles : 

A bill (H. R. No. 1758) to incorporate the 
Masonic Mutual Relief Association of the Dis- 
trict of Columbia ; 

A joint resolution (H. R. No. 466) donating 
condemned cannon and muskets for the Mc- 
Pherson monument ; and A 

A joint resolution (H. R. No. 469) granting 
the use of military equipments for the inaugu- 
ration ceremonies. f 
The message also informed the House that 


; the Senate had passed the bill (H. R. No. 1744) 
|| to strengthen the public credit and relating to 


contracts forthe payment of coin, with amend- 
ments, in which he was directed to ask the con- 
currence of the House. l 

The message .further announced that the 
Senate had passed a concurrent resolution 
requesting the President of the United States 


not so understand it, and voted on a similar |! to transmit forthwith to the Executives of the 
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several States ofthe. ited States copiesof 3 


the article ofamendment propésed:by Congréss 
to the State Legislatures to-ame 


_, BRIDGRS-AORO$S THE OHIO: 
“he SPEAKEI , 


I introduce a bill which has 
the approval of the Committee on Roads and 
Canals, and. upon jt I demand the previous 
question. ` yaa . 

he bill’ (H> R. No. 2014) in ‘relation to 
bridges across theOhio river was read‘a first 
‘and second time. `The bill provides that the 
Secretary of War, with the approval: of the 
President, shall appoint aboard of scientific 
engineers; to. consist of not less than five nor 
more than seven, who shall.report to the next 
session ‘of Congress the proper width of span 
in railroad bridges ‘across. the .Ohio. river 
adapted to the wants of navigation.and com- 
merce upon that river, and that until Congress 
shall by law take action upon ‘said report no 
„bridge shall be erected over said river unless 
such bridge shall have one continuous span not 
less than four hundred feet in width in the 
clear over the main channel of the river. 

Mr. KERR. -How doés that bill get in? 

The SPEAKER. The gentleman from Hli- 
nois [Mr. Coox] introduces the bill under-the 
call of States, and if it givés rise to debate it 
will go over. to ; 

Mr. KERR. T riseto debate it. 

The SPEAKER. The gentleman from Tili- 
nois [Mr. Coox] has demanded the previous 
question. _ 

Mr. LAWRENCE, of Ohio. I would inquire 
if the gentleman from Illinois proposes to 
allow some discussion of this bill? 

Mr. COOK. It is impossible at this stage 
of the session. It must pass under the previous 
question or not at all, : 

Mr. LAWRENCE, of Ohio. Willyou allow 
me to say a single word about it? 

Mr. COOK. .Notaword. {Laughter.] 

Mr. TWICHELL. I hope the bill will.not 
pass. 

The question was put. upon seconding the 
previous question; and there were—ayes 33, 
noes 30; no quorum voting. ; 

Telers were ordered; and Messrs. Coox and 
Kerr were appointed. f f 

The House divided; and the tellers re- 
ported—ayes 78, noes 42. 

So thé previous question was seconded. 

The main question was then ordered. 

‘The bill was ‘ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. KERR. Irise toa point of order. Does 
not this bill call for an appropriation of money ? 

The SPEAKER. If it did it would be too 
late to make the point of order, but the Chair 
thinks it does not. é 

Mr. COOK, I move the 
on the passage of the bill. 

The previous question was seconded and the 
main question ordered. = ; 

Mr. KERRand Mr. ECKLEY called for the 
yeas and nays on the passage of the bill. ` 

‘The yeas and nays were ordered. 

_ The question was taken ; and it was decide 
in the affirmative—yeas 85, nays 58, not voting 
79; as follows: ` i 


YEAS—Messrs. Anderson, Delos R. Ashley, Bailey, 
Beaman, Bingham, Boyden, Beomwell, Broomall, 
Buckley, Cake, Callis, Cary, Churchill. Reader Wo 
Clarke, Sidney Clarke, Cobb, Cook, Corley, Cornell, 
Covode, Cultom, Dickey, Dockery, Donnelly, Eggle- 
ston; Thomas D. Eliot, Ferriss, Fields, French, Gar- 


previous question 


ad the Consti- {| 4! 


ga 


i 


sr || Lawrence, Mallory 


XKerr,.] ham, 
Morrissey, Mullins 
Pruyn, Stevens, Stewart, Taber, ) 
Twichell, Cadwalader...C: Washburn,, Henry. >. 
Washburn, William B, Washburn, James F. Wilson, 
‘Windom, Wood. and Woodward—68, : 
NOT VOTING—Messrs. Adams, Archer, Arnel, 
James M. Ashley, Axtell, Baldwin, Banks, Benton, 
Blaine, Boles, Bowen, Boyer, Roderick R. Butler, 
Clift, ‘Coburn, Delano, Deweese,' Dodge, Driggs, 
Edwards, Ela, Ferry.-Fox, Goss,:Gove, Haight, Hal- 
sey, Hamilton, Harding, Heaton, Asahel. W, Hub- 


bard. Chester D. Hubbard, Richard D. Hubbard, 
Ingersoll, Johnson, Kelley, George V. ‘Lawrence, 
Logan; Loughridge, Lynch, Maynard, McCullough, 
Miller, Myers, Newcomb, Newsham,- Nicholson, 
Nunn, 0’Neill, Peters, Pike, Pile, Polsley, Prince, 
‘Randall, Robinson; Roots, Ross, Sawyer, Selye, 
Shellabarger, . Sitgreaves; Smith, Stone, Sypher, 
Thomas, Lift, Lawrence'S. Trimble, Van Auken, Van 
Trump, Vidal, Elihu B. Washburno, Welker, Whit- 
temore, Thomas Williams, John T. Wilson, Stephen 
F. Wilson, Woodbridge, and Young—79. ‘ 


So the bill was passed. : 

- Mr. COOK moved to reconsider thé vote by 
which the bill was passed’; arid also moved that 
the motion to reconsider be laid on the table. 

Mr. BINGHAM. On that question T call 
for the yeas and nays. 

The yeas and nays were ordered. ` 
The question was taken; and it was decide 
in the affirmative—yeas 82, nays 68, not voting 

72; as follows: 


YEAS—Messrs. Anderson, Delos R. Ashley, Bailey, 
Boyden, Bromwell, Broomall, Cake, Callis, Caty, 
Reader W. Clarke, Sidney Clarke, Cook, Corneil, 
Covode, Cullom, Dickey, Dockery, Donnelly, Eggle- 
f ston, Ferriss, Fields, French, Garfield, Getz, Gloss- 
brenner, Gravely, Griswold, Haughe , Hawkins, 

igby, Holman, Hulburd, Hunter, Jen es, Alexan- 
der H. Jones, Thomas L. Jones, Judd, Julian; Kelsey, 
Lash, George V. Lawrence, Loan, Loughridge, Mar- 
vin, McCarthy, Mercur, Miller, Moore, Moorhead, 
Morrell, Morrissey, Niblack, Nunn, O'Neill, Orth, 
Perham, Peters, Pettis, Pile, Plants, Poland, Price, 
Raum, Ross, Schenck, Scofield, Shanks, Spalding, 
Stover, Sypher, Tafe, Taylor, Trowbridge, Upson, 
Van Aernam, Burt Van Horn, Van Wyck, Ward, 
Cadwalader C. Washburn, Whittemore, William 
Williams, and Stephen F. Wilson—82, 

NAYS—Messrs. Allison, Ames, Baker, Barnum, 
Beaman, Beatty, Beck, Benjamin, Bingham, Black- 
burn, Blair, Boutwell, Brooks, Buckland, Buckley, 
Burr,Chanler,Cobb, Dawes, Dixon, Eckley, Edwards, 
Thomas D. Eliot, Ferry, Fox, Golladay, Goss, Grover, 
Hill, Hooper, Hotchkiss, Kellogg, Kerr, Ketcham, 
Kitehen, Knott, Koontz, William Lawrence, Mallory, 
Marshall, Maynard, McKee, Mullins, M 
comb, Newsham, Norris, Paine, Phelps, Pierce, Pom- 
eroy, Prince, Pruyn, Robinson, Shellabarger, Ste- 
vens, Stewart, Stokes, Stone, Taber, Tift, John Trim- 
ble. Pwichell, William B. Washburn, Welker, James 
F. Wilson, Wood, and Woodward—é8. 

NoT_VOTING—Messrs. Adams, Archer, Arnell, 
James M, Ashley. Axtell, Baldwin, Banks, Barnes, 
Benton, Blaine, Boles, Bowen, Boyer, Benjamin F. 
Butler, Roderick R. Butler, Churchill, Clift, Coburn, 
Corley, Delano, Deweese,- Dodge, Driggs, Bla, Eld- 
ridge, James T. Elliott, Farnsworth, Gove, Haight, 
Halsey, Hamilton, Harding, Heaton, Hopkins, Asa- 
hel W. Hubbard, Chester D. Hubbard, Richard. D. 
Hubbard, Humphrey, Ingersoll, Johnson, Kelley, 
Laflin, Lincoln, Logan, Lynch, McCormick, McCul- 


ungen, New- 


Robertson, Roots, Sawyer, Selye, Sitgreaves, Smith, 
Starkweather, Thomas, Lawrence S. Trimble, Van 
Auken, Robert T. Van Horn, Van Trump, Vidal, 
Elihu B. Washburne, Henry D, Washburn, Thomas 
Williams, John T. Wilson, Windom, Woodbridge, 
and Young—72, . 

So the motion to reconsider was laid on the 
table. ; 


COMPLETION OF PACIFIC RAILROADS. 


Mr. JUDD introduced a joint resolation (H. 
R. No. 470)-in reference toa proper comple 
tion of -Pacifie railroads and branchés; which 
was read a first ahd second time. = ©: s 

The question was-upon ordering the joint 
resolution to be engrossed and read a third 
time. : a a 

Mr. JUDD. On that 
previous question. < = 


question I call for the 
The resolution, which was reaily provides 


i that the-President of the United States shall be 


lough, Myers, Nicholson, Pike, Polsley, Randall, - 


z 


| sion which has examined and- reported’ 


demand and'véqitite 
from the Union Pacific Railroad Company und - 


sathoried and required to 


Mom || the Central Pacific Railroad Company. of Galt 


fornia and their Branches bonds or other secite 
ities sufficient’ to guaranty the. completion:6f « 
‘said-railroads and branches and bring themigp © 
to the’standard fixed by the special commig. 


the ‘Union Pacific’ railroad and-its bran 
and is now examining the Central Pacific 
voatland its branches, applying the same stands: _ : 
ard of construction to each ‘and requiring the: 
‘Same security front each; and until said com- ~ 
mission report upon éach road the issue of 
‘bonds to the rdad or roads not reported’ ‘én ~ 
shall be suspended until such report shall have 
been made. © > ose Po 
On seconding the demand for the previvits 
‘question,’ there ‘were—ayes 50, noes 475 no - 


quorum voting: s $ 
`i Tellers’ were ordered; and Mr. Jupp: and 


Mr. SPALDING were appointed: 
“The House divided; and the tellers report- 
‘ed—ayes one hundred and ‘one, noes wot 


counted. =. i a 
So the previous question'was seconded. + Í E 
è main question was ordered ; which’ was 
‘upon -ordering the joint resolution to be em 
grossed and tead.a‘third time. co 0 æ 
The joint resolution’ was: ordered to beiet 
grossed for a: third reading; and being èn- 
grossed, it was accordingly read the third timg, 
and passed. eg 
Mr.. HOOPER, of Massachusetts; moved to 
reconsider the vote. by which the join resolt- 
tion. was passed; and also moved that i 
motion to reconsider be laid on the table. : 2 
The latter motion was agreed.to. * >> 
INTERNATIONAL PACIFIC RAILROAD. ‘” 
Mr. RAUM. introduced a joint resolution 
(H. R. No. 471) declaring valid certain. dec- 
larations of the constitutional convention iA 


the State of Texas ; which was read a first á 
second time. Aaen 18 . 
The question being on ordering the joint . 
resolution to be engrossed for a third reading, 
Mr. RAUM demanded the previous ques- 
tion. . f sh one 
The joint resolution, which was read, pro- 
poses to declare valid the declarations of, the 
constitutional convention of the State of Texas, 
passed August.10, 1868, and January 2, 1869, 
reincorporating the Brazos Branch Railroad 
Company under the corporate name of the In- / 
ternational Pacific Railroad Company... 
Mr. BOUTWELL. I hope that this regg- 
lution will be referred. 3 Te 
The SPEAKER. Thé previous question 
has been demanded, pending which a motion 
to refer is not in order. ; E 
Mr. BROOKS. Would it be in order .to 
ask what are those declarations of the conven- 
tion of Texas? a : 7 ` 
The SPEAKER. | The Chair cannot answer 
that question. f fod Ba 
On seconding the demand for the previous 
question, there were—ayes seven, noes not 
counted...” f : 
Mr. RAUM. I call for tellers. ` 
Tellers were not ordered. — = 0 06 000. 
So the previous question was not seconded. 
Mr. BOUTWELL. I move that the joint: 


resolution, be laid on the table. 

The motion was agreed to. - : 

A RELICS OF GEORGE WASHINGTON. 
Mr. LOGAN. submitted the following reso- 
lation, on which he demanded the previous 
question: : a ae 
Whereas there appears in the Evening Express, a 
paper published in this city, under date of February 
26, 1869, the following: : ee 
“the Articles Laken from the Arlington House,—Gen- 
eral Robert EB, Lee made application a few days ago, 
through gentleman residing in this city, tothe Sec 
retary of the Interior for a number of articles onge 
the property of George Washington, which weretakea 
from the Arlington House, General Lee's estate, béfore 
the war, when that place fell into the possession: óf 
the Federal Army. Thearticles were pieces of house- 
hold furniture, clothing, dishes, and papers which 
formerly belonged- to General Washington.” Séere+ 
tary Browning has decided to grant the request, and 
an order has been giyen to turn the artiqles:over to 

the person’ deputed by General Lee to reccivé them: 


1869. 
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Resolved, Thatthe Committee on Public Buildings 
and Grounds be directed to inquire into the subject 
and ascertain whether the matter so published is 
true, and if truo to ascertain by what right the Sec- 
retary of the Interior surrenders those articles so 
cherished as once the property of the Father of his 
Country to the rebel general-in-chief; and that said 
committee report fully upon the subject by bill or 
otherwise; and that they have power in pursuing 
said investigation to send for persons and papers 
and leave to report at any time; and that the Secre- 
tary of the Interior be requested not to permit said 
articles to be removed until such investigation shall 
be had, 

The previous question wa> seconded, there 

- being—-ayes 94, noes 23, 

The question being on ordering the main 
question, 

Mr. BROOKS called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 183, nays 86, not vot- 
ing 58; as follows: 


YEAS—Messrs. Allison,” Ames, Anderson, Arnell, 
Delos R. Ashley, Bailey, Baker, Beaman, Beatty, 
Benjamin, Benton, Blackburn, Blaine, Blair, Bout- 
well, Bromwell, Broomall, Buckland, Buckley, Ben- 
jamin F. Butler, Roderick R. Butler, Cake, Churchill, 
Reader W. Clarke, Sidney Clarke, Clift, Cobb, Co- 
burn, Cook, Corley, Cornell, Covode, Cullom, Dawes, 
Dickey, Dixon, Dodge, Donnelly, Driggs, Eckley, 
Hla, Thomas D. Eliot, James T. Elliott, Farnsworth, 
Ferriss, Ferry, Fields, French, Garfield, Goss, Gris- 
wold, Hamilton, Heaton, Higby, Hill, Hopkins, Ches- 
ter D. Hubbard, Hulburd, Hunter, Jenckes, Alexan- 
der H. Jones, Judd, Julian, Kelsey, Kitchen, Koontz, 
Laflin, Lash, George V. Lawrence, William Lawrence, 
Lincoln, Loan, Logan, Loughridge, Lynch, Mallory, 
Marvin, Maynard, MeCarthy, McKee, Mercur, Mil- 
ler, Moore, Moorhead, Morrell, Mullins, Myers, New- 
comb, Newsham, Norris, O’Neiil, Orth, Paine, Per- 
ham, Peters, Pierce, Pile, Plants, Pomeroy, Price, 
Prince,Raum, Roots, Sawyer, Schenck, Scofield, Shel- 
labarger, Spalding, Starkweather, Stevens, Stewart, 
Stokes, Stover, Taffe, Taylor. John Trimble, Trow- 
bridge, Twichell, Upson, Van Aernam, Burt Van 
Horn, Robert T. Van Horn, Van Wyck, Ward, Cad- 
walader O.Washburn, William B. Washburn, Welker, 
Whittemore, Thomas W 
James F. Wilson, Stephen F. Wilson, and Win- 


om—133, 

NAYS — Messrs. Adams, Barnes, Beck, Boyer, 
Brooks, Burr, Chanler, Eldridge, Fox, Getz, Gloss— 
brenner, Golladay,Grover, Holman, Hotchkiss, Rich- 


ard Jiubbard, Humphrey, Johnson, Thomas L. 
Jones, Kerr, Knott, McCullough, Morrissey, Mun- 
gen, Niblack, Nicholson, Pruyn, Robinson, Ross, 


Tabor, Thomas, Tift, Van Auken, Van Trump, Wood, 
and Woodward—a6. 

NOT VOTING—Messrs. Archer, James M. Ashley, 
Axtell, Baldwin, Banks, Barnum, Bingham, Boles- 
Bowen, Boyden, Callis, Cary, Delano, Deweese, Dock- 
ery, Edwards, Eggleston, Gove, Gravely, Haight, Hal, 
sey, Harding, Haughey, Hawkins, Hooper, Asahel W. 
Hubbard, Ingersoll, Kelley, Kellogg, Ketcham, Mar- 
shall, McCormick, Nunn, Pettis, Phelps, Pike, Poland, 
Poisley, Randall, Robertson, Selye, Shanks, Sit- 
greaves. Smith, Stone, Sypher, Lawrence S. Trimble, 
Vidal, Elihu B. Washburne, H 
John T. Wilson, Woodbridge, and Young—3. 

So the main question was ordered. 

Mr. BROOKS. I ask that the resolution 
be again read. 

The resolution was again read. 

_ Mr. WOOD. Iriseto a point of order, and 
it is this: that this House has no right to pre: 
vent the restoration of stolen property; and 
these articles were stolen from the Arlington 
house. 

Mr. LOGAN. I call the gentleman to order. 

Mr. WOOD. That is my point of order. 

» Mr. MULLINS. I should like to ask the 
gentleman from New York a question. 

The SPEAKER. Debate is not in order. 
The Chair overrules the point of order. It is 
a question for the judgment of the House and 
not for the decision of the Chair. It is laid 
down in the parliamentary law that the Chair 
shall not decide general questions of coherence. 

Mr. WOOD. Í have made my point of order 
and the country will understand it. 

Mr. BROOKS. I demand the yeas and 
nays on the adoption of the preamble and 
resolution, 

The yeas and nays were ordered. 


The question was taken; and it was decided | 


in the affirmative—yeas 120, nays 35, not voting 
67; as follows: 


YEAS= Messrs. Allison, Ames, Anderson, Delos R. 
Ashley, Bailey, Baker, Banks, Beaman, Beatty, Ben- 
Jamin, Benton, Blackburn, Boles, Boutwell, Brom- 
well, Broomall, Buckland, Buckley, Benjamin 
Batler, Roderick R. Butler, Cake, Callis, Churchill, 
Reader W. Clarke, Sidney Clarke, Clift, Coburn, 
Cook, Corley, Cornell, Covodo, Cullom, Dawes, 
Dickey, Dixon, Dodge, Donnelly, Driggs, Eckley, 
Eggleston, Ela, Thomas D. Eliot, Ferriss, Ferry, 
Fields, French, Garfield, Goss, Griswold, Heaton, 


illiams, William Williams, | 


enry D. Washburn, 


i 


Hill, Hopkins, Chester D. Hubbard, Hunter, 
soll, Jenckes, Alexander H. Jones, Judd, 

Kellogg, Kelsey, Koontz, Laflin, ash, George V. 
Lawrence, William Lawrence, Loan, Logan, Lough- 
ridge, Lynch, Mallory, Marvin, Maynard, MeCarthy, 
McKee, Mercur, Miller, Moore, Moorhead, Morrell, 
Mullins, Myers, Newcomb, Newsham, Norris, Nunn, 
O'Neill, Orth, Perham, Peters, Pettis, Plants’ Pome- 
roy, Price, Prince, Raum, Roots, Schenck, Scofield, 
Shanks, Sheliabarger, Starkweather, Stevens, Stew- 
art, Stover, Taylor, John Trimble, Trowbridge, 
Twichell, Van Aernam, Burt Van Horn, Robert T. 
Van Horn, Van Wyck, Ward, Cadwalader C. Wash- 
burn, William B. Washburn, Welker. Thomas Wil- 
liams, William Williams, and Stephen F. Wilson—120, 

NAYS—Messrs. Adams, Archer, Barnes, Barnum, 
Beck, Boyer, Brooks, Chanler, Eldridge, Fox, Getz. 
Glossbrenner, Golladay, Grover, Holman, Richard 
D. Hubbard, Humphrey, Johnson, Thomas L. Jones, 
Kerr, Knott, McCormick, McCullough, Morrissey, 
Mungen, Niblack, Nicholson, Pruyn, Randall, Bob: 
inson, Taber, Tift, Van Auken, Van Trump, and 
Wood—35. 

NOT VOTING—Messrs, Arnell, James M. Ashley, 
Axtell, Baldwin, Bingham, Blaine, Blair, Bowen, 
Boyden, Burr, Cary. Cobb, Delano, Deweese, Dockery, 
Edwards,James T. Elliott, Farnsworth,Gove,Gravely, 
Haight, Halsey, Hamilton, Harding, Haughey. 
Hawkins, Higby, Hooper, ‘Hotchkiss, Asahel W. 
Hubbard, Hulburd, Kelley, Ketcham, Kitchen, Lin- 
coln, Marshall, Paine, Phelps, 
Poland, Polsley, Robertson, Ross, Sawyer, Selye, 
Sitgreaves, Smith, Spalding, Stokes, Stone, Sypher, 
Tafe, Thomas, Lawrence S. Trimble, Upson, Vidal, 
Elihu B. Wasbburne, Henry D. Washburn, Whitte- 
more, James F. Wilson, Jobn T. Wilson, Windom, 
Woodbridge, Woodward, and Young—67, 


Sothepreambleand resolution were adopted. 
Mr. LOGAN moved to reconsider the vote 
by which the preamble and resolution were 


Inger- 
Julian, 


adopted; and also moved to lay the motion to 


reconsider on the table. 
The latter motion was agreed to. 


ENROLLED JOINT RESOLUTIONS, 
Mr. WILSON, of Pennsylvania, from the 


Committee on Enrolled, Bills, reported that | 
they had examined and found truly enrolled ; 


joint resolutions of the following titles; when 
the Speaker signed the same: 

Joint resolution (H. R. No. 466) donating 
condemned cannon and muskets for the Me- 
Pherson monument; and 

Joint resolution (H. R. No. 469) granting the 
use of military equipments for the inauguration 
ceremonies. 


SIXTEENTIL AND SEVENTEENTH JOINT RULES, 


Mr. SCHENCK. I rise to offer this resolu- 
tion in reference to the business of the House. 
The Clerk read as follows: 

Resolved by the House of Representatives, (the Sen- 
ate concurring,) That the sixteenth and seventeenth 
joint rules of the Senate and House be suspended 
during the remaining term of this Congress. 

Mr. ELDRIDGE. What are those rules? 

The SPEAKER. They are the rules pro- 
hibiting the sending of bills from one House 


to the other or to the President within the last 


three days of the session. 
Mr. SCHENCK. 


stage of the session. 
The resolution was adopted. 


ORDER OF BUSINESS. 
Mr. SCHENCK. Mr. Speaker, it is exceed- 


ingly important that some agreement or under- 
standing be had in regard to attention to the 
public business from this time to the end of 
the session, now so near at hand. The appro- 
priation bills are, of course, to be passed, if 
possible. There is on the Speaker’s table an 
Immense amount of business. Some of the 
bills are very important and some are not so 
important. I therefore ask unanimous consent, 
and if I cannot get it I will make the motion, 
that the House meet to-morrow at ten o'clock 
and proceed then to business on the Speaker’s 
table, letting the appropriation bills run on 
through to-day and to-night as late as may be 
necessary. 

Mr. PRUYN. How long a time does the 
gentleman propose to allow for the considera- 
tion of business on the Speaker’s table ? 

The SPEAKER. The House can suspend 
the order whenever it sees fits - ` 

Mr. ROSS. I suggest that there is to be 
another session of Congress immediately after 
this and there is no use working ourselves to 


| death. 


I never knew a Congress 
when those rules were not suspended at this | 


Pierce, Pike, Pile, ! 


| 


i tion of the Speaker. 


The SPEAKER. Doesthe gentleman objéct? 
. Mr. ROSS. No, sir. ey : 

Mr, FARNSWORTH. I object te the last 
part—proceeding to business on the Speaker’s 
table. . 

The SPEAKER. There are two motions. 
Is there any objection to agreeing to the first 
motion, that the House meet to-morrow and the 
next day at ten o’clock? 

No objection being made it was so ordered, 

Mr. SCHENCK. {now ask unanimous con- 
sent that the House proceed to-morrow morn- 
ing, as the first business in order after the 


| reading of the Journal, to the consideration of 


business on the Speaker’s table. 
Mr. BUTLER, of Massachusetts. I objèct. 
Mr. SCOFIELD. Can ihe gentleman tell 


| us something about the character of the bills 
| on the Sp 


eaker’s table that are deemed to be 
important. ae 

Mr. SCHENCK. There are a great many. 
of them. I cannot say definitely as to their 
character. f 

Mr. BUTLER, of Massachusetts. Allowme 
one moment to explain the reason of my 
objection. 

The SPEAKER. The Chair will state that 
if this order shall be made it will stand in the 
same condition as a special order, which re- 
quires two thirds to make it, except as regards 
appropriation bills; but the order can be dis- 
pensed with at any time by a majority. 

Mr. BUTLER, of Massachusetts.’ I desire 
to state that I propose, with the leave of the 
House, to have a vote upon the Indian appro- 
priation bill very soon, and then if to-morrow 
we can get through the miscellaneous appro- 
priation bill the other business can be taken up. 
As soon as we get through those bills I shall 
be quite willing and desirous to have the motion 
of the gentleman from Ohio prevail. But itis 


| necessary that they should go the Senate very 


soon or we shall lose the miscellaneous appro- 
priation bill. e? 

Mr. SCHENCK. I desire to say that if we 
should make an order now to go tothe Speaker's 
table to-morrow morning we can devote to-day 
and to-night as late as the House may be will- 


| ing to sit, and that perhaps will obviate the 


necessity of laying aside the other business; 
and if we make the order now a majority of the 
House at any moment to-morrow after going to 
business on the Speaker’s table can lay aside 
any particular bill or can stop proceedings 


‘under the order, so that the matter will be 


within the control of the majority of the House. 

The SPEAKER. H is for the House to 
determine its order of business during the re- 
mainder of the session. 

Mr. SCOFIELD. Is there any way of ascer- 
taining very briefly what the important business 
on the Speaker's table is? 

The SPEAKER. There are one hundred 
and ten bills on the table: The Chair cannot 
state about their importance. Gentlemen can 
examine the Calendar. 


Mr. MAYNARD. I suggest that as the 


i Journal is very voluminous at this stage of the 


session we can save a good deal of time by 
dispensing with the reading of it for the re- 
mainder of the session. 

Mr. SCHENCK. I withdraw for the pres- 
ent the proposition I have made, and move 
that the reading of the Journal to-morrow morn- 


ivg and the next morning be dispensed with. 


But first lask unanimous consent to-make that 
order, 

Mr. BROOKS. I will not ask if this is in 
order, but have we not a constitutional. right: 
to have the Journal read? - 

The SPEAKER. It isread under the rules 
of the House. - The Constitution requires a 


| Journal to be kept, not that it shall be read ; 


otherwise it could not be dispensed. with by: 


; unanimous consent. 


Mr. BROOKS. How will the House know 
we have a Journal if it is not read? ‘ 
TheSPEAKER. It is kept under the direc: » 


Mr. SCHENCK. I move to suspend the. 
rules for the purpose of making the order. 


Phe: questiön was putlon” Mr: 
motion ; and (two thirds svotingi 
the ‘rules were suspendèd, a 


mates š 

” SCHENCK. 
aaa that at tew o’cloék té-morfow morning 
the House shalt proceed::to the consideration. 
of business upon the Speaker’s:table. It ean: 


‘Siena 


be laid aside whenever a majority so: coal eine i 


Mr. BUTLER, of. Massachusetts. hope 
that will not be done until we get ‘throug! with 
the miscellancous appropriation bill. ©. 


ate that.it may be there examined, otherwise 
we shall lose it. 

Mr. CULLOM. Doesthe gontlamans suppose 
that the coinmittee of the Senate will -have time 
tó consider the- miscellaneous. ‘appropriation 
bill? 

Mr. BUTLER, ‘of Massachusetts. They will 
not have unless we passit at oùce, 

Mr. FARNSWORTH. I demand the: regular 
order of business. 

The SPEAKER. The regular order is to 
vote on the pending proposition, which is un- 
debatable. The Chair did not arrest the debate, 
because. it was necessary that the House should 
understand the condition of its business. 

Mr. WOOD. .If the motion: of the gentleman 
from Ohio should prevail will it be competent 
for a majority to alter the order of business 
to-morrow? 

TheSPEAKUR. It will atany time, precisely 
as in the case of a special order. Whenever it 
is reached a majority cam lay it aside. This is 
precisely the same. Between the consideration 
of any two bills on the Speaker’s table a motion 
can be made to dispense with the further 
execution of the order. 

Mr. CULLOM. Is the motion amendable? 

The SPEAKER. . A motion to suspend the 
rules is not amendable. 

Mr. SCOFIELD. Can I ask the gentleman 
from, Ohio to modify his motion? . 

. The SPEAKER. The gentleman from Ohio 
can modify his motion before the vote is taken. 

Mr. SCOFIELD. Iwant him to modify his 
motion so as to move that only such bills shall 
be taken up as the Committee of Ways and 
Means shall state are important. 

‘Mr. INGERSOLL. I object to that. 

Mr. SCOFIELD. A great many of the bills 


on the Speaker's table are not only useless, ; 


but some of them are mischievous. 

Mr. SCHENCK. The House can lay aside 
any bill by a majority vote. 

Mr. FARNSWORTH. I wish to make a 
suggestion to the gentleman from Ohio. 

The SPEAKER. Does the gentleman with- 
draw the demand for the regular order then? 
Mr. FARNSWORTH. For that purpose I 
do. I suggest to the gentleman from Ohio 
that he can by a two-thirds vote take up any 
of these bills from the Speaker’s table. We 
certainly cannot reach and dispose of the one 
hundred bills on the table between now and 
the adjournment. I suggest to the gentleman 


that he make his motion so as to cover only | 


the particular bills which he wishes the House 
to consider, 

Mr. SCHENCK. I do not know them all. 

Mr. FARNSWORTH. 
that if we take up the bills in their regular 
order we shall not reach his bills. 

Mr. COBURN. 
whether the effect of the adoption of the mo- 
tion of the gentleman from Ohio will not be 
that we cannot go to businesson the Speaker’s 
table to-day? 

The SPEAKER. The effect of the. order 
would be to dispense with a motion to go to 
business on the Speaker's table to-day. -That 
motion is privileged every day after the morn- 
ing hour. ‘There has been a morning hour 
to-day, but the gentleman from Ohio moves to 
postpoue the right until to-morrow at ten 
o'clock, and to leave to- day to the Committee 
on Appropriations, 

Mr. BULLER, of Massachusetts. 
proceed to business upon the Speaker’s table; 
and pending that motion I move that the House |! 


I now renew amy | propo | j 
| that the motion of the gen i 
 chusetts would-not take the panee from: 


The probability is | 


l desire to ask the Chair | 


I move to 


Jeds lf S j 
vety necessary that that bill shallgo tothe Sens || = 


the: xules were not: suspended. 


consideration of the” busthess pending when 


i| a resolution offered by Mr. Dawes and: modi- 


Stephen F. Wilson—89. 
I N 


i dail, Raum, Robinson, Roots, Starkweather, Stone, 


| T. Wilson, Windom, and Woodbridge—67. 


Ohio off the floor for ason ‘that | 


and there’ were ae 


` Thé gusstign was 8 i p 
12, noes FO en 
“So: (two thirds not voting” iw favor theret 


PAY OF CONTESTANTS, gaer 
The SPEAKER, The House resumes the 


the House took a recess.on Saturday last, being 


fied by him at the suggestion of Mr. Kerr. 
The resolution will be read, ; 
- The Clerk read the resolution; as.follows: 


Resolved, That the Clerk be; and ‘ig hereby, directed, 
to pay, under the’sanction of the Committee on Ac- 
counts, the- sum -of $2,500 each :to Simon Jones, J. 
Willis Menard, and Caleb S. Hunt in full for time 
spent and expenses incurred in contesting the right 
to a scat in this House as a Representative from 
Louisiana, 


The question was upon agreeing to the res- 
olution. 

Mr. DAWES. Upon that question I call for 
the previous question. 

The, previous question was seconded and the 
main question ordered. 

The question was then taken; and upon a 
division there were—ayes 91, noes 39. 

Before the result was announced, 

Mr. HOLMAN and Mr. FOX called for the j 
yeas and nays. 

The yeas and nays were ordered. 

Mr. DAWES. I would like to have the gen- 
tleman from Indiana [Mr. Ho.man] state his: 
objection to this resolution. 

The SPEAKER. No debate is now in order, 
pending the previous question. 

The question was then taken; and it was de- 
cided in the affirmative—yeas 89, nays 66, not 
voting 67; as follows: 


YEAS— Messrs. Allison, Ames, Delos R, Ashley, 
Bailey, Banks, Beaman, Beck, ‘Benton, Bingham, 
Blackburn, Blair, Boutwell, Boyden, Buckley, Cake, 
Cary, Churchill, Sidney Clarke, Clift, Cobb, Callom, 
Dawes, Dickey, Dixon, Dodge, Donnelly, Egglestón, 
Thomas D. Eliot, James T. Eliott, Ferriss, Ferry, 
French, Garfield, Goss, Griswold, Haughey, Hawkins, 
Heaton, Hooper, 
Jones, Judd, Julian, Ke'sey, Kerr, Laflin, George V. 
Lawrence, Loan, Logan, Maynard. McCormick, 
Mercur, Miller, Moorhead, Morrell, Mullins, Myers, | 
Newsham, Norris, O'Neill. Orth, Perham, Peters, 
Pierce, Poland, Pomeroy, Robertson, Sawyer, Selye, 
Shellabarger, Smith, Spalding, Stewart, Stover, Sy- 

pher, Tafe, Thomas, John Trimble, Trowbridge, | 
Revichell, Robert £. Van Horn, Van Wyck, Cadwal- 
ader C. Washburn, Henry D. Washburn, William 
B. Washburn, Whittemore, James F, Wilson, and 


S—Messrs. Adams, Anderson, Archer, Baker, 
Baldwin, Barnes, Benjamin, Bowen, Boyer, Burr, | 
Chanler, Coburn, Corley, Cornell, Deweese, Eckley, 
Eldridge, Fields, Fox, Getz, Glossbrenper, Golladay, | 
Harding, Higby, Hill, Hoiman, Hotchkiss, Chester 

. Hubbard, Richard D. Hubbard, Hulburd, Hun- 
ter, Johnson, Thomas L. Jones, Ketcham, Kitchen, 
William Lawrence, Loughridge, Marvin, McCul- 
lough, Moore, Morrissey, Mungen, Newcomb, Nib- 
lack, Nicholson, Paine, Phelps, Pruyn, Ross. Schenck, | 
Seofield, Shanks, Sitgreay es, Stevens, Stokes, ‘Taber, 
‘Naylor, Van Auken, Van Trump, Ward, Welker, 
Thomas wus, N Witham Williams, Wood; Wood- 
ward, and Yo 

NO YORE Messrs. Arnell, James M. Ashley, 
Axtell, Barnum, Beatty, Blaine, Boles, Bromyvell, 
Brooks, Broomall, Buckland, Benjamin F. Butler, 
Roderick R. Butler, Callis, Reader W. Clarke, Cook, 
Covode, Delano, Dockery, Driggs, Edwards, Ela, 
Farnsworth, Gove, Gravely, Grover, Haight, Halsey, 
Hamilton, Asahel W. Hubbard, Humphrey, Jonckes, 
Kelley, Kellogg. Knott, Koontz, Lasb, Lincoln, 
Lynch, Mallory, Marshall, McCarthy, McKee, Nunn, 
Pettis, Pike, Pile, Plants, Polsley, Price, Prince, Ran- 


Tift, Lawrence 8. 'Primbie, Upson, Van Aernam, 


t Van Horn, Vidal, Blihu B. Washburne, John 


So the resolution was adopted. _ 
Mr. DAWES moved to reconsider the vote 


Hopkins, Ingersoll, Alexander H. | 


by which the resolution was adopted ; and also.| 


o Ebe., inéasage . farther: announced: tha 


Senate had passed with amendmientsyin-whiótti - 


thé conettrrence: of the: House was tequested, a 


certain companies of seonts aaa għides: organ- 
ized in Alabama. E Fishia 4 


: Senate hadspagsed, the followingbills; in which’ 


the concurrence of the House: was reguestede“ 
“An act (S.No. L17) regulating thé rights. of 
property of married women in the District of: 


5 Coluimbia; and” 


Anact (8. No. 726) to authorize i imprison- 
ment with hard tabor as a ee in cers 
tain cases: 

‘ MRS. SUSAN A: ‘SHELBY. 


Mn BINGHAM. Task unanimous: congent 
to'réport from the Committee of Claims a: bill 
for the'relief of Mrs, Susan A. Shelby.’ The’ 
committee look upon: it as a meritorious claim, 
and’ the reason ‘why I ask the consideration: 
of the bill at. this time is that the whole. of’ 
her money for her cotton is. in the Treasury. 
of the United States,’ while. all the property’ 
she has left is under execution for’ her ‘debits, 
and advertised for sale this day. 

Mr. WARD. Has the bill received | the 
assent of the Committee of Claims? i 

Mr. BINGHAM. Undoubtedly. it has; and 
there is a full report made by the committee. 

Mr. WARD. Dises not this involve the same 
question as: the Sue Murphey claim? 

Mr. BINGHAM. Notat all. ~The loyalty. 
and good conduct of this lady is certified to by 
some of our own generals and many prominent 
citizens. I ask unanimous consent for its con- 
sideration at this time. 

No objection was made. 

Accordingly the bill (H. R. No. doit. for 
the relief Mrs. Susan A. Shelby, of Port Gib- 
son, Mississippi, was introduced; and read a 
first and second time: 

The question was upon ordering the bill to. 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Treasury to pay to Mrs. Susan A. 
Shelby, of Port Gibson, in the State of Mis- 
sissippi, out of any money in the Treasury not 
otherwise appropriated, the sum of $5,000, in 
fall for all claims for cotton taken, captured, 
or sold by the United States. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BINGHAM moved to reconsider the 
vote by which the -bill. was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion. was agreed to. 


Mr. BINGHAM. I move that the report 
accompanying this bill be printed, so that it 
may go to the Senate with this bill. 

‘The motion was agreed to. 


PENSION BILLS. 


Mr. PERHAM. The House has twice as- 
signed an hour forthe consideration of pension 
bills, but each time other business, appropri- 
ation bills, has supervened, and the Committee 
on Invalid Pensions have not yet been able to 
obtain. the advantage intended by the assign- 
ment of this time for their business. I now 
ask unanimous consent that the House meet 
this evening at half past six instead of half past 
seven o'clock, and that the first hour of to- 
night’s session be devoted to the consideration 
of pension business only, with the understand- 
ing that at the end of that hour the House shiall 
proceed to the consideration of other business. 

Mr. SCOFIELD. I object, unless we can 


bill of the House No. 1879, for the relief 0of5 l 


. 
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tion of these pension bills. 


Mr. PERHAM,. Allow me to say that these 
wounded soldiers have made for us and their 
country much greater sacrifices than we would 
make by coming here this evening an hour 


earlier than usual for the purpose of spending | 
that hour in the consideration of pension bills. | 


The SPEAKER. Objection is made. 

Mr. SCOFIELD. I withdraw my objection 
with the understanding that we shall have a 
quorum here, and that business shall be sus- 
pended if there should not be a quorum. 

The SPEAKER. If a division should be 
demanded upon any bill it could not pass in 
the absence of aquorum. If there be no objec- 
tion the order proposed by the gentleman from 
Maine [Mr. Pernam] will be made. 

There was no objection, and it was ordered 
accordingly. 

INDIAN APPROPRIATION BILL. 


Mr. BUTLER, of Massachusetts. I propose 
to move that the rules be suspended to order 
that the Committee of the Whole on the state 
of the Union be discharged from the further 
consideration of the Indian appropriation bill, 
and that the amendments of the Senate be 
non-concurred in. The Committee on Appro- 
priations have recommended non-concurrence 


in a few amendments; but they are mostly | 


unimportant, though one or two are of some 
importance. 

Mr. GARFIELD. Do the committee rec- 
ommend concurrence in any of the amendments 
attaching appropriations to carry out these new 
treaties? 

Mr. BUTLER, of Massachusetts. Notone. 
I propose that all the amendments, those in 
which the Committee on Appropriations rec- 
ommend concurrence as well as those in which 
they recommend non-concurrence, be non-con- 
curred in. 

1 will state further that the impression upon 
the mind of the committee is that they may 
have to recommend an appropriation to feed 
some of these Indians not under these treaties, 
but at a very much less expense than the 
treaties propose. I move that the Committee 
of the Whole be discharged from the farther 
consideration of the bill for the purpose I have 
indicated. 

The SPEAKER. 
suspension of the rules. The gentleman from 
Massachusetts [Mr. Burien] moves to suspend 
the rules for the purpose of ordering that the 
Committee of the Whole on the state of the 
Uuion be discharged from the further consider- 
ation of the Indian appropriation bill, that the 
amendments of the Senate be non-concurred 
in, and that the House ask the appointment of 
a committee of conference, 

Mr. CLARKE, of Kansas. I hopethe House 
will not agree to the motion. 

Mr. SCOFIELD. The request for a com- 
mittee of conference is nota part of the motion 
of the gentleman from Massachusetts. 

Mr. CLARKE, of Kansas. Is it designed to 
ask hereafter fora committee of conference ? 

Mr. SCOFIELD. We do not propose a 
conference unless the Senate shall ask it. 

Mr. WINDOM. I hope, then, the House 
will not suspend the rules. 

Mr. SCOFIELD. If the House non-concur 


in those proper amendments in which the Com- | 


mittee ou Appropriations recommend concur- 


rence we shall be obliged, of course, to have a | 


commitee of conference. Hence Iam opposed 
tothe motion of the gentleman from Massachu- 
setts to non-concur in those proper amend- 
ments along with the improper ones. I think 
the House ought to concur in those amendments 
in which the Committee on Appropriations 
recommend concurrence and non-concur in 
the others. There will then be no necessity 
foraconference. If the Senate willnot recede 
let the bill fall, 

Mr. CLARKE, of Kansas. I hope the gen- 
Hleman will modify his motion in the manner 
Suggested by the gentleman from Pennsylyva- 
nia, [ Mr. Scorrenp.] 


40TH Cone. 3p Sese.—No. 110. 


Tt can only be done by a | 


T 
i 
i 
i 
i 


if the House should proceed to the considera- | 


tion of the amendments any gentleman will 
have a right to demand that each amendment 


shall be read and acted on separately. There | 
areabout one hundred and seventy-five amend- | 


ments. 

Mr. WINDOM. Idemand that the amend- 
ments shall be voted on separately. 

The SPEAKER. That demand is not in 
order now. The pending motion is to suspend 
the rules for the purpose of dispensing with 
separate action on the amendments. 

Mr. PILE. Would it not be in order to move 
to suspend the rules for the purpose of taking 
a vote on those amendments in which the Com- 
mittee on Appropriations recommend concur- 
rence and non-concurring in all the others? 

The SPEAKER. The House can suspend 
the rules for any purpose whatever not incon- 
sistent with the requirements of the Constitu- 
tion. 

Mr. PILE. Then I suggest tothe gentleman 
from Massachusetts that he make the motion 
in the form I have suggested. 

Mr. BUTLER, of Massachusetts. I certainly 
am willing to submit to the judgment of the 
House. I will mention some of the amend- 
ments in which we recommend concurrence. 


One is No. 15, making an appropriation for | 


a saw-mill for the Kiowas, Comanches, and 
Apaches; we, however, recommend an amend- 
ment reducing the amount from $8,000 to 
$7,000. Another is the amendment No. 19, 
appropriating $750 instead of $588 for building 
a dwelling-house for Tosh-ewa, the Comanche 
chief. Another is the amendment No. 25, the 
Senate proposing to appropriate $8,000 instead 
of $5,600, the amount fixed by the House for 
the erecti^n ofa saw-mill for the Cheyennes and 
Avapahoes. In thisamendment we recommend 
concurrence with an amendment fixing the 
amount at $7,000. We also recommend con- 
currence in the fifty-fourth amendment, making 
an appropriation of $15,000 for the Nisqually, 
Puyallup, avd other tribes, to pay for insurance 
and trausportation. Another amendment in 
which we recommend concurrence is the fifty- 
sixth, making an appropriation for the relief 
of the Navajoes at Fort Sumner. We also rec- 
ommend concurrence in the one hundred and 
forty-sixth amendment, substituting ‘the Pres- 
ident”? for ‘the Secretary of the Interior.” In 
the one hundred and seventy-fourth amend- 
ment, providing for medallions to be disiributed 
among Indians, we recommend concurrence, 
with an amendment making it read ‘‘ medal- 
lions of the President of the United States ” 
instead of ‘‘ medallions of U. S. Grant, Pres- 
ident of the United States.” 

Mr. WINDOM. Does the gentleman from 
Massachusetts propose to send medallions of 
the President of the United States to the In- 
dians with whom we have made treaties which 
it is now proposed to violate? Does he think 
that they will be glad to get the medallion of 
their Great Father under such circumstances? 

Mr. ALLISON. I object to debate. 


Mr. BUTLER, of Massachusetts. In the 


one hundred and seventy-sixth amendment I | 


move to insert after the words ‘‘in*the pres- 
ence of the head men of the tribe’’ the follow- 
ing: ‘‘and in the presence also of the agent 
and superintendent.”’ 

Mr. WINDOM. 
{I shail demand a separate vote on each propo- 
sition. 

The SPEAKER. If the rules are suspended 
it will suspend, as the gentleman well knows 


from his long service here, all rules that stand | 


in the way of immediate action. 

Mr. BUTLER, of Massachusetts. 
to concur in all the amendments of the Senate 
which I have indicated and that all the others 
be non-coneurred in. 

Mr. HOLBROOK. How many do the Com- 
mittee on Appropriations recommend we shall 
econcurin? i believe that they recommend this 
House shall concur in about twenty-one of the 
Senate amendments, and that it shall non- 
concur in all the remaining ones out of the 


I desire to give notice that | 
| pointed Mr. Burzer, of Massachusetts, and Mr. 


I move; 


i 
{ 


i 


i 
: 
Hi 
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i 
i 


i 
i 
if 
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one hundred and eighty that the Senate have 
sent us. Are gentlemen willing to vote down 
all those amendments withouthaving them read 
or explained ? 

Mr. BURLEIGH, 
Mr. ALLISON. I object to debate. 

Mr. WINDOM. Irise to a parliamentary 
question. What becomes of this bill if the 
Senate should refuse to receive this bill under 
the direction of the House? 

The SPEAKER. Each House has the right 
to concur or non-concur in amendments sent 
to it. If either House should non-concur in 
amendments of the other and refuse to refer 
the disagreeing votes to a committee of con- 
ference the bill would then be lost. 

The House divided; and there were—ayes 
68, noes 55. 

Mr. KELSEY. I demand tellers. 

Tellers were ordered; and Mr. Keisgy and 
Mr. Winpom were appointed. 

The House again divided; and the tellers 
reported—ayes 75, noes 50. 

So the rules were not suspended, two thirds 
not having voted in favor thereof. 


CHINA. 


The SPEAKER laid before the House the 
following message from the President of the 
United States. 

The Clerk read as follows: 

To the Senate and House of Representatives: 

Referring to my communication to Congress of the 
26th ultimo, concerning a decree made by the United 
States chargé d’affaires in China on Ist of June last, 

rohibiting steamers sailing under the flag of the 

nited States from using or passing through the 
Suaw Shoe channel on the Yangtze river, L now 
transmit a copy of a dispateh of the 22d of August 
last (No. 23) from S. Wells Williams, esq., and of such 
of the papers accompanying it as were not containe] 
in my former communication, Lalso transmit a copy 
of the reply of the 6th instant made by the Secretary 


I wish to say a word. 


| of State to the above-named dispatch. 


ANDREW JOHNSON. 
WASHINGTON, February 23, 1869. 
The message was referred to the Committee 
ou Foreign Affairs, and ordered to be printed. 


MEXICO. 


The SPEAKER also laid before the House 
the following message from the President of 
the United States. 

The Clerk read as follows: 


To the Senate and House of Representatives ; 

I transmit to Congress a copy of a convention be- 
tween the United Statesand the Mexiean republic, 
providing for the adjustment of the claims of citi- 
zens of either country against the other, signed on 
the áth day of July last, and the ratifications of which 
were exchanged on the 1st instant. 

It is recommended that such legislation as may be 
necessary to carry this convention into effect shall 
receive early consideration. . 7 

ANDREW JOHNSON. 

WASHINGTON, February 24, 1889 


The message was referred to the Committee 
on Foreign Affairs, and the question of printing 
the document was referred to the Committee 


; on Printing. 


MISCELLANEOUS APPROPRIATION BILL. 


Mr. BUTLER, of Massachusetts. I move 
to suspend the rules to lay aside in the Com- 
mittee of the Whole on the state of the Union 
the amendments of the Senate to the Indian 
appropriation bill in order to take up the miscel- 
laneous appropriation biil. 

The House divided; and there were—ayes 
71, noes 89; no quorum voting. 

The SPEAKER ordered tellers; and ap- 


Ross. 

The House again divided; andthe tellers 
reported—ayes 94, noes 8. _ | : 

So (two thirds having voted in favor thereof ) 


i the rules were suspended, and it was ordered 


accordingly. 

Mr. SPALDING. I move that the House 
resolve itself into the Committee of the Whole 
on the state of the Union on the miscellaneous 


| appropriation bill; and pending that motion I 


move that all general debate on that bill shall 


i be closed in ten minutes. 


Both motions were agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
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Dawes in the chair,) and proceeded to. the 
consideration of House bill No. 2007, making 
appropriations for sundry civil expenses of the 
Government for the year ending June 30, 1870, 
and for other purposes. . 

By unanimous consent the first reading of 
the bill was dispensed with. 

Mr. BROOKS. Mr. Chairman—— 

Mr: SPALDING. Allow me two minutes 
and you may bave the remaining eight. 

Mr. BROOKS. I will allow you the first 
five minutes. 

Mr. SPALDING.. I desire to say to the 
committee that it is highly important to the 
interests of the country that this bill should be 
passed, and I think unless it is passed to-day 
it will fail in the Senate It is a very important 
bill. It involves an appropriation of some 
eight million dollars, but the items are few, 
mainly embraced in three. One is to carry 
into execution the loan laws, printing bank 
notes and Treasury notes. Thatis an item of 
some thirteen or fourteen hundred thousand 
dollars. Then the whole light-house estab- 
lishmentis supported by appropriations in this 
bill, and the expenses of the revenue-cutters 
are also provided for here. 

Now, l hope the committee will give the bill 
their attention and offer as few amendments 
as are practicable. We are willing to enter- 
tain all reasonable propositions for amend- 
ments, but the Committee on Appropriations, 
with an eye to economy, have exercised some 
liberality toward the Government, or toward 
the Administration that is to carry on the Gov- 
ernment; and while we think we have not 
offered too much we hope we have not offered 
too little in this bill. 

Mr. BROOKS. Ihave risen, Mr. Chairman, 
merely to call the attention of the committee 
once more to the enormous appropriations of 
the public money for the printing of the pub- 
tie money. I stated the other evening to a 
small House that the expenses of printing at 
the Public Printing Office had amounted since 
its establishment to over eleven million dollars. 
The bill now before us proposes to appropriate 
for the coming year $1,800,000 for that print- 
ing office. Iam not in the majority, and I have 
no control over public affairs; therefore I sub- 
mit no proposition. But I invoke the atten- 
tion of gentlemen on the other side to the fact 
that this printing establishment is an enor- 
mously costly thing, far more so, I think, than 
it ought to be. I have not examined into the 
particulars, but the cost of printing the public 
money and bonds has been, is, and promises 
to be in the coming years, enormous. It is 
time the printing of the public money was sep- 
arated from the public Treasury building. The 
printing office there is a nuisance, a nuisance 
to all the officers and employés in that Depart- 
ment, and unless it is separated therefrom and 
those who have charge of the disbursements 
necessary therefor are held to a strict respon- 

sibility or itis given out by contract there is 
no probability whatsoever that there will be 
any decrease in the expenses. Nor is there 
any certainty in my mind that the public money 
can be safely printed hereafter as it has been 
done heretofore. As we approach that de- 
sirable era, though far, far in the distance, 
when a dollar again may once more mean a 
dollar, when the golden eagle may once more 
jingle in our pockets and he visible to the pub- 
lic eye, I trust the attention of Congress, and 
more especially of the Committee on Appro- 

riations, will be directed to an entire reform 
in this bureau, which within six years has 
grown up to be one of the most expensive 
bureaus of this Government. : 

The Clerk proceeded to read the bill by par- 
agraphs for amendment, and read the follow- 
ing: 

* Tn the Treasurer’s office: 

For four clerks, at $1,800 each, $7,200; fourteen 
clerks, at $1,608 each, $22,400; eleven clerks, at $1,400 
each, $15,400; ten clerks, at $1,200 each, $12,000 ; three 
messengers, at $840 each, $2,520; six laborers, at $720 
each, $4,320; four Jaborers, at $432 each, $1,728; fifty 


female clerks, at $900 each, $45,000; contingent ¢x- 
penses, $1,000; in ail, $111,568. 


Mr. HOLMAN. 
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Appropriations in reporting this bill have over” 
looked a change which the House has made in 
relation to the pay of female clerks. I there- 
fore move to strike out ‘' $900” as the pay of 
female clerks and to insert ‘* $1,200 ;*’ and also 
to increase the aggregate from ‘‘ $45,000 to 
* $60,000.’ 

Mr. SPALDING. I wish the committee to 
understand that these appropriations upon 
which we are now acting have heretofore been 
made in gross; that is, we have appropriated 
a million and a half or two million dollars, as 
the case might be, to cover all the expenses of 
the loan department and the printing depart- 
ment. But our chairman, [Mr. WASHBURNE, 
of Illinois,] who, I regret to say, is kept away 
by sickness, feeling as if economy might be 
introduced into this branch of the Government, 
visited in person the Treasury Department and 
ascertained what kind of employés of the sev- 
eral descriptions were necessary in order to 
carry out this object, and after his’ interview 
with persons who are skilled in this matter in 
the Department made out these estimates. 

Now, I am informed that some of these 
females are very young misses who receive only 
two, three, and four hundred dollars each; 
little girls who carry papers and notes and bills 
from one room to another, and their pay is 
graduated according to the importance of their 
work, some of them getting as high as $900, 
some $720, some $500, and some perhaps $250. 
Now, really I do not know where to mate the 
discrimination here. If the chairman of the 
committee were present he could tell where it 
occurs ; but I think it safe for us to adopt the 
schedule as he has presented it. I know he 
does not put the salary of any female clerk 
above $900, and I hope the committee will 
evince no disposition in this printing depart- 
ment to put them above $900. I do not say 
that these females are not of as good character 
asany of the females employed in other bureaus; 
I will not say that, but I do say that they are 
well paid with the compensation as it stands in 
this bill. 

The amendment offered by Mr. HOLMAN was 
rejected. 


The Clerk read the following paragraph: 
In the Register’s office: 

For five clerks, at $2,000 each, $10,000; fourteen 
clerks, at $1,800 each, $25,200; nine clerks, at $1,600 
each, $14,400; oneclerk at$1,200; five messengers, at 
$840 each, $4,200; four laborers, at $720 each, $2,880; 
one hundred and forty female clerks. at $900 each, 
$126,000 ; for contingent expenses, $1,000; in all, 
$184,880. 

Mr. HOLMAN. I move to amend the par- 
agraph by striking out in line fifty-two the 
word ‘‘nine’’ and inserting ‘‘ twelve,” soas to 
make the salary of the one hundred and forty 
female clerks $1,200 each. I have madc this 
motion for the purpose of ascertaining, if I 
can, the reason for distinguishing between 
these female clerks and those provided for in 
the legislative, executive, and judicial appro- 
priation biil. The Committee on Appropria- 
tions agreed that if it was deemed expedient by 
the House to put the female clerks on the same 
footing as to the lowest class of male clerks, 


$1,200, that principle should be carried out in į 
| all the prdvisions of that bill. Now, if the gen- 


tleman from Ohio, who has charge of this bill, 
is able to say that the one hundred and forty 
female clerks authorized to be employed in the 
Register’s office are to perform different labors 
from those enumerated in the other bill, then 
I will not press this motion. But, on the 
other hand, if they stand upon the same foot- 
ing and discharge the same class of duties, I 
think the principle which has been already 
adopted should be carried out here. There is 
no reason for the discrimination apparent on 
the face of the bill, and the House has already 
expressed its determination to do away with 
this ungallant and almost unaccountable dis- 
crimination that is made. If these female 
clerks are to perform the same amount of labor 
they ought to get the same pay. It is a mere 
question of even-handed justice. Unless the 
gentleman from Ohio will say that the service 


I notice the Committee on li to be performed by these one hundred and i 


forty female clerks in the Register’s office is 
different from the service required of clerks in 
other bureaus, then I insist that the House is 
already committed to the adoption of the prin- 
ciple of fixing their compensation at the same 
that is paid to male clerks of the same class. 
I know the gentleman from Ohio, with his 
sense of justice, will not consent that for the 
same labor these women shall receive a smaller 
compensation than is paid to men. 

Mr. SPALDING. Í understood the amend- 
ment offered by the gentleman the other day 
to the legislative, &c., appropriation bill to 
relate to the clerks in the olfice of the Treasurer 
of the United States, and that officer, I think, 
at One time recommended that where his female 
clerks performed the same duties as his first- 
class male clerks they should have the same 
pay. That did not seem to me so objection- 
able. But with respect to this class of clerks 
with whom we are now dealing we have no re- 
quest of that sort from the head of the bureau, 
or from any quarter. We do not know that 
the female clerks themselves are at all dissat- 
isfied with the pay we allow them, $900 a year, 
and we are paying some men in this same 
Printing Bureau much less than we pay these 
female clerks. J think $900 is enough. 

The question was put on Mr. Hoiman’s 
amendment; and there were—ayes 20, noes 
52; no quorum voting. 

Tellers were ordered; and Mr. SPALDING and 
Mr. Hormax were appointed. 

The committee divided ; and the tellers re- 
ported—ayes 42, noes 71. 

So the amendment was rejected, 


The Clerk read as follows: 

In the First Comptroller’s office: 

For three clerks, at $1,400 each, $4,200; eight female 
clerks, at $900 each, $7,200; in all, $11,400. 

Mr. BARNES. Imove to amend the clause 
relating to female clerks by striking out “$900” 
and inserting ‘*$1,200.” 

Mr. Chairman, the question of rewarding 
female labor employed by the Government of 
the United States has frequently been referred 
to in the discussions upon sppropriation bills 
at this session and at previous sessions. ‘The 
Government of the United States stands ina 
different position with reference to labor and 
rewarding its employés from that occupied by 
a commercial or manufacturing establishment 
employing labor. A commercial house ora 
manufacturing establishment employing labor 
is compelled to look upon the price paid for 
that labor as a part of the cost of the article 
which it buys or which it manufactures for sale. 
And they are compelled to hire that labor in 
the cheapest market in order to sell in compe- 
tition with other manufacturers conducting the 
same business. 

The Government of the United States is in 
an entirely different position. It is not com- 
pelled to look at the wages of its employés in 
the light of competition, because it has no 
competition. It can reward its employés in a 
just and a fair manner. When we look at the 
amount of labor and the character of the labor 
to be performed by these employés here sought 
to be provided for we find that it is as well 
done by the women of the country as it can be 
done by the men. And we have the authority 
of the the Secretary of the Treasury that in 
many of the bureaus under him the labor has 
been done better by the female employés than 
it has been done by the male employés. There- 
fore I say this is simply a question of justice, 
not only to the individuals directly concerned, 
but to others. And it is necessary to have 
this indorsement by the Government in order 
to-call the attention of the country to this large 
class-of helpless and needy individuals. The 
avenues to female labor in this conntry are so 
much restricted that the greatest amount of 
suffering prevails among the classes who are 
dependent upon their own resources for a 
livelihood. A recent advertisement in the cily 
where I reside, asking for one employé, ata 
compensation of $4 50 per week, was answere 
by five hundred and forty-applicants. T sub- 
mit to the intelligence and fairness of gentle- 
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men upon this floor that there can be no cocca- 
sion for them to reject my amendment. 

[Here the hammer fell.] 

Mr. SPALDING. We have twice taken the 
sense of the Committee of the Whole on this 
very subject; and as I am not to be hereafter a 
candidate for either Congress or matrimony, 
[laughter] I shall say nothing further on the 
subject. 

The amendment of Mr. Barnes was not 
agreed to. 

The Clerk read as follows: 


> For carrying out the provisions of the acts of 
August 30, 1852, for the better protection of the lives 
of passengers on vessels propelled in wholeor in part 
by steam, and of the acts amendatory thereof, the 
following sums, to-wit: for the salaries of the super- 
vising and local inspectors, $76,800: for the traveling 
expenses of the supervising inspectors, $10,090; for 
the traveling expenses ofthe local inspectors, $15,690: 
Provided, That whenever the publicinterest requires 
it any local inspector may be allowed for travel in 


any one year a sum not exceeding $700: for the sal- | 


ary and traveling expenses of a special agent of the 
Department, $3,600; for the expenses of the meeting 
of the board of supervising inspectors, including 
travel and necessary incidental expenses, printing 
of manual and report, $4,000: for stationery, for fur- 
niture of offices and repair thereof, for repair and 


transportation of instruments, and for fuel and lights, 


15, 

Mr. SPALDING. The paragraph following 
this is headed ‘ Miscellaneous. ” 
that heading be transferred to just preceding 
the paragraph last read. 

The motion was agreed to. 

Mr. PRICE. I move to insert after the 
paragraph last read the following: 


For continuing the work, according to existing law, | 


on the rapids of the Mississippi river, known as the 
Rock Island rapids, $150,000. 

Mr. SPALDING. I hope my friend from 
Towa [Mr. Price] will withdraw his amend- 
inent for the present; he will have an oppor- 
tunity to make it in another part of the bill. 

Mr. PRIOR. This is a very good place for 
my amendment. I offer it to come in after a 
paragraph which begins— 


For carrying out the provisions of the acts of Au- | 


gust 30, 1852, for the better protection of the lives of 
poscneers on vessels propelled in whole or in part 
y steam, and of the acts amendatory thereof, the 


following sums, &c, 

It will be remembered that a year ago an 
appropriation was made by this House for the 
improvement of these rapids, 


where it still lies unacted upon. 

There are five bars or chains of rocks across 
these rapids within a distance of sixteen miles. 
Three of those chains have been taken out by 


the appropriations made by Congress within 
the last two years; two of them still remain | 


to be taken out. ‘The parties who are there 
taking out these rocks have their machinery 
and appliances on the spot. I need not say to 
the Committee of the Whole that if we do not 
continue the work now while the tools, ma- 
chinery, and appliances are there, but these 
contractors are compelled to abandon the work, 
it will require additional expense to the Gov- 
ernment to get the same tools, the same ma- 
chinery, the same appliances on the ground in 
order to get at the work on a future day. 

In addition to that, it must be very plain to 


aby gentleman who will give the subject a mo- | 
yg 


ment’s consideration that although three of 
tbese chains of rocks have been taken out a 
boat cannot be taken over the rapids until the 


other two chainsof rocks are taken out. There- | 


fore the expenditure up to this time does not 
avail the commerce of the country anything 
until the other two chains are removed. The 


ommittee on Commerce at this session have | 


not reported; they have not had an opporta- 


nity to report. Consequently no appropriation | 


could come before the House in the river and 


harbor bill, no such bill having been reported. | 


Hence I offer this amendment to the miscella- 


neous appropriation bill that the work ou these H 


rapids may not cease. 


Mr. SPALDING. Mr. Chairman, I should | 
e very glad to see my friend from Iowa (Mr. | 


Price] accommodated in this respect by an 
appropriation of $150,000 to improve the rap- 
ids of the Mississippi river. Bat, sir, this is 


I move that | 


The bill mak- | 
ing that appropriation went to the Senate, | 


nota riverand harbor bill; and if we commence 
with one appropriation of this kind it will be 
followed by the offering of every river and har- 
bor appropriation that was contained in the 
bill we sent to the Senate some time ago. We 
here are not responsible for the failure of the 
Senate toacton thatbill. I hope we shall not 
commence putting appropriations of this char- 
acter in the miscellaneous bill, which ig de- 
signed to contain only sueh items as are neces- 
Sary to carry on the wheels of Government. 

Mr. PRICE. I desire to say that, accord- 
ing to my recollection, the bill which was sent 
to the Senate contained no other appropriation 
resting upon the same ground as this. 

Mr. SPALDING. 1 will say to the gentle- 
man that I have just received information that 
the bill which we sent to the Senate has been 
amended there by inserting this very appro- 
priation, and will probably pass the Senate. 

On agreeing to the ameudment, there were— 
ayes 8, noes 52; no quorum voting. 

Mr. PRICE. I must insist on tellers, for I 
am satisfied that if this amendment were prop- 


| erly understood it would be adopted. 


Tellers were ordered; and Mr. Price and 
Mr. SpaLpine were appointed. 

The committee divided; and the tellers 
reported—ayes thirty, noes not counted. 

So the amendment was not agreed to. 

The Clerk read as follows: 

For supplying deficiency in the fund for the relief 


of sick and disabled seamen, $160,000. 


Mr. BENJAMIN. I move toamend by strik- 
ing out the paragraph just read. 

Mr. Chairman, it will be recollected that in 
the deficiency bill passed here last Friday there 
was an item of $50,000 to supply a deficiency 
in this same fund. I suppose there must be a 


| mistake in inserting this item in this bill. 


Mr. SPALDING. I will state for the inform- 
ation of my friend from Missouri [Mr. Bex- 
JAMIN] that the Department asked for $200,000 
for this purpose for the next fiscal year. The 
committee cut down the amount to $100,000. 


|| We could not do any less. These sailors pay 


every month their hospital money into the 
Treasury to be taken care of for this very pur- 
pose. In these expenditures we only return to 
them their own money. ` 


Mr. BENJAMIN. Do I understand the 


gentleman to say that this appropriation is for | 
ij the next fiscal year? 


Mr. SPALDING. 

Mr. BENJAMIN. 
deficiency ? 

Mr. SPALDING. We did not appropriate 
a suflicient amount last year; and in the defi- 
ciency bill we made an appropriation for the 
present fiscal year. This appropriation is for 
the fiscal year beginning next July. 

Mr. BENJAMIN. Then you ought to strike 
out the word ‘‘ deficiency.” 

The amendment was not agreed to. 

The Clerk read as follows: 


For the construction of four steam revenue-cutters, 
namely, one for Alaska; one for Columbia river, Ore- 
gon; one for Mobile, Alabama, and one for Charles- 
ton, South Carolina, $300,000: Provided, Phatsaid eut- 
ters shall not cost more than the sum hereby appro- 
priated: Ard provided further, That the Secretary of 
the Navy be authorized to transfer therevenue-cutter 
S Chase from the great lakes to Boston, Massa- 
chusetts, 


Mr. HOLBURD. [ raise the point of order 


Yes, sir. 
Then why is it called a 


that the last proviso of the paragraph just read | 


is out of order because it proposes new legis- 
lation. 

Mr. SPALDING. I do not question the 
right of the gentleman from New York [ Mr, 
Huxserp] to raise the point of order; but I 
beg that he will hear me first. This cutter S. 
P. Chase 

The CHAIRMAN. The Chair sustains the 
point of order on the ground that the proviso 
proposes independent legislation. 

Mr. FARNSWORTH. 1 move to amend 
by striking out the paragraph. 1 do not know 
whether this motion ought to prevail, but I 
make it for the purpose of getting information. 


| Has not the Government enough vessels of one 
il kind or another not in use to supply the place i 


| that matter, 
} allusion has been made by the gentleman from 
; Obio were never coustructed for the lakes at 
i tie instance either of the Committee of Come 


of these revenue-cutters? Ig it necessary that 
we should build three more revenne-cutters for 
this service? 

Mr, SPALDING. The chairman of the 
Committee on Commerce [ Mr. Error, of Mas- 
sachusetts] can explain this matter to the satig- 
faction of the gentleman. I think that these 
cutters are imperatively necessary to prevent 
smuggling on those coasts; and the Secretary 
of the Treasury assures us that these cutters 
will save annually four times the cost of their 
construction. I ask the chairman of the Com- 
mittee on Commerce to tell what he knows 


Mr. ELIOT, of Massachusetts. Mr. Chair- 
man, in reply to the inquiry of the gentleman 
from Illinois, I have to say that the Committee 
on Commerce, under the instruction of the 
House, had this matter in charge, and they 
gave to it a good deal of consideration. When 
I had the honor to take charge, of the business 
of the committee as chairman I found several 
memorials and requests from the Treasury 
Department calling the attention of the com- 
mittee to the importance of having these steam- 
ers built. Last year the Secretary of the 
Treasury did ail he could to induce Congress 
to make the appropriation at that time. No 
action was taken then; and it has been found 
since then that there has been in point of fact 
no power within the control of the Secretary 
of the Treasury to perform the duties which 
the law imposed upon him, because Congress 
has withheld from him the steamers absolutely 


| about it. 


i necessary for the performance of the duties 


required. There was not any of the naval 
vessels of a suitable character and description 
for the purpose wanted either on the coast of 
Alaska, the Pacific coast, or in the waters of 
the Gulf States. There are two side-wheel 
steamers wanted at the South and two pro- 
peller steamers wanted at the North; and I 
take it upon myself to say, from the informa- 
tion I have from the Department, that it will 
be utterly out of the power of the incoming 
Secretary of the Treasury, as it has been out 
of the power of the outgoing Secretary of the 


| Treasury, to fulfill his duties in that regard 
i unless this appropriation is made. 


I was inclined to urge that the amount called 
for might be reduced, and went personally. to 
the Treasury Department for the purpose of 
having that investigated. I examined the esti- 
mates and found that the amount asked for was 
the lowest sum for which these vessel could be 
constructed. 

Mr. WASHBURN, of Wisconsin. Are there 
not revenue-catters on the lakes which will 


| answer for that purpose ? 


Mr. ELIOT, of Massachusetts. There is but 


| one steamer which can be brought out at all, 
j as I understand. There are some on the lakes 


out of commission, and something ought to be 
done in reference to them. As | understand, 


excepting the steamer S. P. Chase, which is 
| the subject of the proviso, there are none of 
| these steamers which can be taken for that 
i} purpose. 


[Here the hammer fell. ] 
Mr. Farnswortn's amendment was rejected. 
Mr. PAINE. If it be in order after the vote 


| just taken I move to strike out the first three 


words, ‘‘ one for Alaska.” 

Mr. MAYNARD. Lask the gentleman from 
Massachusetts, who knows these things much 
better than I do, whether there are not vessels 


in the Navy which can be used for that purpose 


without this expense? 


Mr. ELIOT, of Massachusetts. From the 


j| best information I have there is not one that 
can be used for that purpose. 


Mr. GARFIELD. I wish to inquire in that 


| case whether we did not last year, when this 
| bill was under consideration, vote to lay up 


three or four revenue-cuiters that we did not 
need in the service ? 

Mr. ELIOT, of Massachusetts. I will explain 
The revenue-cutters to which 
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merce of this House or of the Treasury Depart- 
ment.. They were originally built because‘of 
a clause in the appropriation bill inserted ia į; 
the Senate, as I recollect, at the instance. of 
one of the Senators from Ohio. These stéam- | 
ers were built ; and they are perhaps as. admir- 
able vessels as any which can be made to float 
on the water, but it was found for the purpose 
of the revenue service, at least so the House 
decided, they were not wanted upon the lakes 
at the instance, I -believe, of the gentleman || 
from New York [Mr. CHURCHILL} last year. 
They were put out‘of commission, and are now 
upon the lakes. They are not of value, and 
cannot be put in service in the Gulf or upon the 
Pacific coast, because they cannot be got out 
of the lakes, as they were built there and there 
they must remain. 

Mr. GARFIELD. How do yo 
get the S. P. Chase out? 

Mr. ELIOT, of Massachusetts. 
small vessel. ; f 

Mr. CHURCHILL. Itis of the same toù- 
nage precisely as the others. are 

Mr. PIKE. These six steamers for the 
lakes we all understood at the time were to 
form a kind of fleet of which Assistant Secre- || 


u mean to 


That is a 


tary Harrington was to be the commodore. || If we have we ought to apply them in that 


They were steam-vessels, and. were intended to- 
increase our force upon the lakes without vio- 
lating the treaty of 1818, which allowed us to 
keep only one armed vessel on the lakes. It 
was a sort of beating the devil around the 
stamp. Now, there is still remaining in the 
Navy a large class of vessels of five hundred 
tons and upwards, and I do not know why some 
of them could not be fitted for this service. 
It is well known that the English system is to 
use the naval vessels almost entirely. We 
have a large number of double-enders of a 
thousand tons, and they would be capital ves- 
sels for that purpose if they are not too large. 
We have another class of side-wheel double- 
enders of five hundred tons, the others being 
propellers, some of which might be selected to 
answer the purpose. Then there are interme- 
diate vessels that might possibly be suitable. 
It has seemed to me for a long time that 
this revenue-cutter system as now organized is 
entirely wrong, and that it should be attached, 
together with the coast survey and light-house 
system, to the Navy Department and be under 
the conduct of naval officers. 

Mr. PILE. I move to strike out the last 
two words, and I yield to the gentleman from 
Wisconsin, 

Mr. PAINE. Mr. Chairman, I have no 
objection to constructing a revenue-cutter for 
the service in Oregon if that shall be neces- 
sary, nor to constructing one for Alabama and 
for South Carolina, if we have not, as my friend 
seems to think we have, in the service already 
vessels that will answer the purpose. But I 
do object to constructing one for the service 
in Alaska, The amount of appropriation for 
that revenuc-cutter is $75,000. I shall oppose 
all appropriations for service of that kind or 
any other kind in Alaska. I am opposed to 
investing $75,000 in a revenue-cutter for that 
purpose. I desire to have the Treasury Depart- 
ment to employ such vessels as can be found 
in the service now, and if none can be found 
I am inclined to leave them without any service 
in Alaska. 

Mr. SPALDING. I ask to have read the 
letter which I send to the desk. 

The Clerk read as follows: 


TREASURY DEPARTMENT, January 5, 1869. 


Sir: In respect to the steam revenue vessels re- 
quired at Mobile, Charleston, Puget sound, and 
Alaska, as stated in communications from this De- 
partment to the House of Representatives, dated 
January | 23 and April 23, 1868, to which_reference 
is made in your letter of the 4th instant, I have the 
honor to reply to your inquiries that the necessity 
for the vessels is still more urgent than at the time | 
of my first communication, and that the estimates 
then given of the cost of construction, &c., cannot, I 
am satisfied, be reduced, 

For Charleston and Mobile it is contemplated to 
build side-wheel steamers of light draft that ean. 
follow smugglers into the shallow inlets abounding 
on those coasts, into which the vessels we have been 
aolo hitherto to employ in that region have been li 
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unable to enter. The Department has reason to 
believe that the absence of vesselg-of this description 
has been taken advantage of by sinugglers to a very 
considerable extent.” | 


On‘ the Pacific coast it is hardly necessary to do | 


more than eall attention to the: present obvious in- 


adequacy of the revenue marine to meet the require- | 


ments of the service along so extensive a coast, par- 
ticularly since the addition of Alaska, for which it 
has been necessary to withdraw. two vessels from 
former stations in California and Washington Terri- 
tory. 

On the whole Pacific coast there are at present but 
four revenue vessels, two steamers and two sailing 
vessels, of which ono of the latter isold and unfit for 


j service. 


I regard the early construction of these additional 
vessels as of the highest importance, and take the 
liberty to inclose a draft of a bill adapted. to enable 
the Department to accomplishit, to which I earnestly 
request favorable attention. 

am, sir, very respectfully, 
H. MeCULLOCH, 
Secretary of the Treasury. 


| Hon. T. D. Eurot, Chairman of the Committee on 


Commerce, House of Representatives. 

Mr. PILE. I withdraw the amendment to 
the amendment. 

Mr. MAYNARD. I renew it for the pur- 
pose of inquiring of the gentleman from Maine 
[Mr. Pixs] whether we have already vessels 
that will answer the purpose which is expected 
to be accomplished by these revenue-cutters. 


direction; if not, I agree that we ought to 
build them. It is necessary, of course, to be 


| prepared to follow smugglers everywhere, but 
| I understand we have already many small 


steamers of light draft that may be used for 
Iam not, however, sufficiently 
acquainted with the subject to know whether 
they can be used, and therefore I ask for in- 
formation. 

Mr. PIKE. T suppose that Alaska ought to 
have a vessel to shed rain. That, I suppose, 
would be quite important, but I do not know 
what peculiar quality may be necessary for the 
northwest coast. I only know there is a vari- 
ety of small and large vessels in the Navy not 
now in commission, being laid up. I do not 
suppose it will be necessary to use iron-clads 
for the purpose. There are light-draft and 
heavy-draft vessels, some of them side-wheels 
and some propellers. I am not a professional 
man, and not being a professional man in this 
matter I should suppose that a selection might 
be made from some of these vessels which 
would answer this purpose. As I said just 
now, it does seem to me that this whole sys- 
tem needs remodeling, and instead of building 
another vessel to add to the forty or fifty of 
this fleet of custom-house vessels it does seem 
to me that it will be proper for the new Con- 
gress to remodel the system and transfer the 
whole of it to the Navy Department, as is now 
done in England with great efficiency. 

Mr. MAYNARD. I withdraw the amend- 
ment to the amendment. 

The question recurred on Mr. Parne’s motion 
to strike out the words ‘‘one for Alaska.’’ 

Mr. FARNSWORTH. Imove tostrike out 
the paragraph and to insert in lieu thereof the 
following: 

The Secretary of the Navy shall transfer to the 
Secretary of the Treasury for therevenue service any 
number of vessels suited to the said service, not 
exceeding four, one for Alaska, one for Columbia 
river, Oregon, one for Mobile, Alabama, and one for 
Charleston, South Carolina, 

Mr. SPALDING. I make a point of order 
on that. The committee has once refused to 
strike out the whole paragraph. 

The CHAIRMAN. The committee refused 
to strike out, but the amendment is to strike 
out and insert. The amendment of the gen- 
tleman from Wisconsin must first be voted on. 

Mr. PAINE. In order to give the gentle- 
man from Illinois an opportunity to have a vote 
on his amendment, I withdraw mine. 

Mr. WOOD. I make the point of order on 
the amendment of the gentleman from Illinois 
(Mr. Farnsworru] that it isindependent legis- 
Her and is not in order on an appropriation 

il. 

The CHAIRMAN. The Chair sustains the 


ii point of order. 


Mr. FARNSWORTH. For what reason? 


i 
i 


The CHAIRMAN. On the ground that the 
amendment is independent legislation. 

Mr. FARNSWORTH. It certainly is ger- 
mane tothe paragraph and germane to the 
proviso to the paragraph. 

The CHAIRMAN. The objection is not 
that it is not germane, but that it proposes 
independent legislation. The Chair sustains 
that point of order. 

Mr. FARNSWORTH. I renew the amend- 
ment of the gentleman from Wisconsin [ Mr. 
Paine] to strike out the words ‘fone for 
Alaska.’’ It seems from what has been said 
here by the chairman of the Committee on 
Naval Affairs and the chairman of the.Com- 
mittee on Commerce that there is at least 
very grave doubt whether we have not in the 
naval service a great number of vessels suited 
to. this purpose, and which could just as well 
be transferred to the Treasury Department as 
not. That being the case, I ask the commit- 
tee what propriety there is for us to be selling 
with one hand and building with the other, 
laying up vessels in ordinary at the various 
navy-yards while we are building revenue-cut- 
ters for the revenue service? It seems tou me 
that without more light upon the subject we 
ought not to appropriate money forthe build- 
ing of any more of these revenne-cutters. If 
anything is to be done, let us by some proper 
provision of law, where it may be in order, 
provide for the transfer of such naval vessels 
as may be suited to the service to the Treas- 
ury Department for this purpose. 

Mr. ELIOT, of Massachusetts. Mr. Chair- 
man, I wish to call the attention of the com- 
mittee to the question before: the committee. 
It is on the motion of the gentleman from Illi- 
nois [Mr, Farnsworrs | to strike out the words 
“ one for Alaska.’ Theargument of the gen- 
tleman from Maine, [Mr. Prge, ] the chairman 
of the Committee on Naval Affairs, would go 
to show that the whole system in regard to our 
revenue-cutters is wrong, and that it ought to 
be revised and the whole matter placed under 
the care of the Navy. I want to say that that 
cannot be done now. It is utterly out of the 
question for this Congress to doit. The gen- 
tleman from Maine has been at the head of 
the Committee on Naval Affairs for many 
years, and yet we have had no proposition in 
the shape of a bill brought into the House on 
the recommendation of that committee to reor- 
ganize in the way that he now thinks would 
be desirable this revenue-cutter system. But 
it is impossible that we can at this late day of 
the session accomplish what the gentleman 
from Maine [Mr, Prge] thinks ought to be 
done, because we have not time. 

Now, in regard to the boat for Alaska, I 
undertake to say that unless this Congress 
desires that there shall be smuggling indefi- 
nitely along that coast, and unless they desire 
that the Seeretary of the Treasury shall by law 
have imposed upon him a duty the power to 


| perform which we take from him, then we must 


pass this appropriation. Because, I say to the 
gentlemen of this committee that there is no 


| power now in the hands of the Secretary of 


the ‘Treasury to enforce the law without this 
legislation. How would the members of this 
House undertake to have the laws enforced? 
It is conceded by the gentleman from Tennes- 
see [Mr. Maynarp] that there ought to be a 
steamer there. I say that there is none within 
the control of the Treasury now. And I go 
further than that, and say that there is not in 
the Navy of the United States at this moment 
such a steamer as is wanted by the revenue 
service on that coast. 

Mr. FARNSWORTH. The next Congress 
convenes on the 4th of thismonth. Does not 
the gentleman believe that that Congress cau 
pass a bill for the transfer of these vessels 
sooner than these four vessels can be con- 
structed? 

Mr. ELIOT, of Massachusetts. The gentle- 
man from Illinois [Mr. FarnsworrH] can 
answer that question as well as I can; Just as 
well. I know that for more than a year past 
the Secretary of the Treasury has had his hands 


Mes. 


1869. 
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tied and has had his power crippled because | 


of the want of such a steamer as this. 

[Here the hammer feill] 

Mr. BUTLER, of Massachusetts. I move 
to amend the amendment by striking out the 
word “ Alaska.’’ I only desire that members 
tiay understand exactly the position of this mat- 
ter as it appeared to the Committee on Appro- 
priations, and then I will submit the whole 
matter to the good judgment of the House. 
In the first place, it will not do for gentlemen 
to get up here and say that there are vessels in 
the Navy fit for service on this coast of Alaska, 
for there are none now actually in commission. 
Double-enders will not do ; it will not do to take 
light-draft vessels for ‘this -purpose. “These 
steamers must be sea-going, strong, and made 
perfect in all their parts, in order to carry out 
one of their important duties, that of going 
to the rescne of distressed and shipwrecked 
vessels. i : 

In regard to the vessels inthe Navy, I desire 
to say that all the vessels of this description 
that were in the Navy were merchant vessels, 
bought at the time they were so imperatively 
needed during the rébellion, and some few 
that were constructed in great haste. Butnone 
of them are now fit for this duty, and some of 
them, if put up at auction to-day, would not 
fetch the price of old iron. I have no greater 
love for Alaska than the rest of mankind. But 
we have Alaska on our hands; we must sus- 
tain our custom-houses there. If we have no 
protection to the revenue on that coast all that 
the people interested in the trade with China 
and Japan will have to do will be simply to 
smuggle the tea and silks into Alaska, when 
they will become subject to the coast-trade 
regulations, and in that way the whole of the 
United States may bs supplied without the 
revenue receiving any benefit therefrom. 

I believe, on the examination we have made, 
that these vessels are necessary. Now, to say 
“Do something else” is simply to say ‘do 
nothing.” Gentlemen remain on committees 
here all during Congress and make no propo- 
sition to do anything. Then the moment the 
Committee on Appropriations undertake to 
make an appropriation for the purpose they get 
up and say, ‘QO, let'us have this great reform 
done first,’ or ‘t We will reform this, that, or 
the other;’’ -t We will havea new system of 
marines ;’’ or ‘ We will have a new system of 
the Navy ;”’ or ‘¢ We will abolish the light-house 
boards,” or something of that kind. “Chey are 
ready to do all things, but they never think of 
them except when they are opposing the amend- 
ments of the Committee on Appropriations. 

[Here the hammer fell. ] 

Lhe CHAIRMAN. ‘The time of the gentle- 
man has expired. 

Mr. BUTLER, of Massachusetts. Iwithdraw 
the amendment to the amendment. 

Mr. WOOD. Irenewthe amendment. Mr. 
Chairman, the gentleman who has just ad- 
dressed the committee has taken, I think, the 
practical, common-sense view of this question. 
There is a very great distinction between ves- 
sels employed by the Treasury Department for 
service along our coasts in protecting the rev- 
enue and vessels constructed for the regular 
naval service. It is totally impracticable to 
use naval vessels for any such purpose as that 
here contemplated. Their draught of water is 
too great; they cannotrun along the coast and 
into the inlets and bayous, and thus prevent or 
detect smuggling. Hence the proposition to 
substitute naval vessels for revenue-cutters is 
simply a proposition to refuse any provision 
whatever for this object. Now, sir, we have 
acquired Alaska. While I was opposed to that 
acquisition ;. while I believe it will never com- 
pensate the Government for one tenth of the 
amount that it cost, yet we have that territory 
and must put it to the best possible use. Its 
geographical position is such as to make it a 
commercial entrepot, by means of which, 
under ‘a proper revenue system, there will be 
brought into the Treasury millions of dollars 
which will. be lost if a suitable revenue service 
be not maintained. 


t amendment to the amendment. 


| of which there is now great abundance, will be 


| not counted. 


Mr. PIKE. -Mr. Chairman, the gentleman 
from Massachusetts [ Mr. Burien] suggests that 
the proposition now advocated by those who 
oppose this appropriation might have been 
brought in before ; and so it.might. . In intro- 
ducing propositions of this sort there is a kind | 
of divided honor between the Committee on 
Commerce and -the Committee on Naval Af- 
fairs. The latter being disposed todeferto the 
Committee on Commerce has never brought | 
in the proposition, and consequently does not 
feel itself involved in thisimputation of neglect. 
But there is another reason, which is that none 
of these propositions are ever made without 
the aid ofa Department. Now, during the last 
two or three years we have had, as gentlemen 
no doubt are aware, an exceedingly bad time | 
for the introduction of reforms; but we shall 
have in the future a very excellent time for 
bringing forward measures of-reform. This 
appropriation, whatever may be its amount, | 
cannot take effect untilthe Ist day of next July. | 
Now, between this time and that a session of || 
Congress willintervene, and then weshallbavea | 
very suitable period for the introduction of these |i 
reforms. We shall then have anew Secretary of | 
the Navy, and gentlemen, when a proposition of 
this kind is introduced, cannotsay, ‘+ We have i 
not.a properly efficient man at the head of the | 
Navy Department.” We shall then have a 


proper and competent man in that position, | 


and hence that will be a suitable time to say, | 
t Having an efficient officer at the head of the | 
Department we will extend its operations.” | 
Consequently, if this matter should be properly 
investigated, and undoubtedly the incoming | 
Congress will attend to all its duties at the | 
proper time, that Congress meeting next Thurs- 
ay will, doubtless, before it adjourns take 
this matter into consideration. The proper 
business will be assigned to the Navy Depart- 
ment; the vessels now laid up in ordinary at 
our navy-yards will be set to work watching 
for smugglers; the unemployed naval force, 


used for the detection of smugglers in all quar- 
ters. The consequence will be that on the | 
coast of Alaska, and on the Pacific as well as 
on the Gulf—for I see that this proposition 
makes provision for all these—there will be 
stationed suitable vessels with expert officers, 
who will not only act as a detective force in 
taking care of the revenues of the country, | 


but will also protect its honor in time of war. |! 


{Here the hammer fell.j I withdraw my 


The amendment of Mr. FARNSWORTH was not 
agreed to, there being—ayes twenty-one, noes | 


The Clerk read as follows: 

To defray the expense of a preliminary survey of | 
the site for the proposed navy-yard at League | 
Island, $2,000. 

Mr. O'NEILL. I move to amend the para- 
graph just read by striking out ‘¢$2;000" and 
inserting ‘5,000.’’ Mr. Chairman, it will be 
recollected by many members that in the Thirty- 
Ninth Congress an act was passed accepting 
from the city of Philadelphia the gift of League 
Island, a tract of land embracing some six 
hundred acres fronting on the river Delaware, 
upon which to erect a navy-yard. In accord- | 
ance with one of the provisions of that act a 
narrow strip of land on the opposite bank of 
what is called the back channel was also to be 
presented by the city to the Government. The 
city authorities acquired by purchase from dif- 
ferent owners the title to this strip of land and ! 
conveyed it by deed with the island to the Uni- 
ted States, and thus vested the whole of this | 
valuable property in the Government. It is | 
valued at $500,000 at least. 

Preliminary to constructing docks, basins, 
workshops,and other buildings required to make 
this an unsurpassed navy-yard it will be neces- 
sary to have surveys of the land npon which to 
base such plans as will eventually and when 
carried ont give the Government all the con- 
veniencies demanded by naval architecture for 
the present and future time. The Secretary of 
the Navy has asked for an appropriation of | 


$10,000 for this purpose. .The Committee on 
Appropriations, however, reports but $2,000. 


f This amount is too small for the work contem- 
| plated, hence myamendment, although I should 


prefer $10,000, and it seems to me to be: so 
obviously just that we should increase it to at 
least $5,000 that itis scarcely necessary to de- 
tain the Committee of the Whole by any argu- 
ments on the subject. The'title conveyed it 
by deed to the United States, and this valuable 
property is now vested in the Government, 
preliminary to constructing docks, basins, work- 
shops, and other buildings necessary to make 
a navy-yard such as is required. - 

. Mr. Chairman, this great navy-yard, which 
is to be built at League Island, and which for 
the sake of the country and for the sake of 
the Navy ought to be commenced 4s soon as 
possible, must be preceded as a preliminary 
step by proper surveys, and then its construc- 
tion will go on in regular order and according 
to proper plans. The Secretary of the Navy has 
recommended that provision should be made 
at once for the surveys, so that there may be 
no delay in carrying to completion at no distant 
day a navy-yard much needed. .My amend- 
ment only proposes $5,000. It: is the very 
lowest amount with which the Navy Depart- 
ment can get along, and it is absolutely neces- 
sary for the beginning of the preparations for 
a naval station at this, the fittest place in the 
country, if not in the world. I hope that it 
will be adopted. 

[Here the hammer fell. ] 

Mr. MAYNARD. This is mere earnest 
money, and we might as well reduce it to 
$1,000. , 

Mr. O'NEILL. Iwithdraw my amendment 
in order that my colleague may renew it. 

„Mr. MYERS. I renew the amendment. 
All that could be said on the subject has been 
well said by my colleague who has just taken 
his seat, butthe gentleman from Tennessee has 
just made a remark which deserves some reply. 
The Committee on Appropriations, I will say 
here, however, have no objection to increasing 
the appropriation to $5,000. The city of Phil- 
adelphia has spent $500,000 in the purchase 
of this island for the purpose of making ita 
free gift to the Government of the United 
States in view of the construction there of a 
great naval station. The gift has been offered 
and the Government has accepted it. The 
question now is whether we shall appropriate 
sufficient mouey to make the necessary pre- 
liminary survey. The amount asked by the 
Navy Department for this purpose is $10,000, 
but the amendment of my colleague merely 
asks for $5,000, one half of the amount recom- 


| mended by the Secretary of the Navy. 


Let me add another word. I see thata civil 
engineer is employed at the Portsmouth navy- 


i| yard at a salary of $2,500, and there is one at 


the New York navy-yard, and almost every 
principal navy-yard in the country. The reg- 
ular business of the engineers of the Navy is 
in reference to machinery, and therefore it is 
necessary that there should be a civil engineer 
at this station, and for that purpose this sum 
of $5,000 is absolutely required. : 
Mr. SPALDING. -I beg to say to the com 
mittee that ro estimate was made for this. ap 
propriation from any Department of the Gov- 
ernment, that it comes to us in no official way; 
but the members of this House from Philadel- 
phia applied for a small appropriation to sur- 
vey this island, and the committee, oat of the 
excess of their good nature, put in the:bill this 
appropriation for $2,000... Now, if the Com- 
mittee of the Whole on the state of the Union 
are better natured than the Committee on 
į Appropriations they will increase the appro- 
priation to $5,000. ` The Committee on Appro- 
priations have at least done their duty. l 
Mr. RANDALL. I move to increase the 
appropriation to $10,000, simply for the pur- 
pose of. stating that I consider this appropria: 
tion necessary and not a single cent too little. T 
am sorry to see the spirit which the gentleman: 
in charge of this bill has exhibited toward the 
members of the city of Philadelphias: ~; 
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Mr. SPALDING. My friend. is. mistaken. 
I said that in the excess of their good nature 
the Committee on Appropriations put in an 
appropriation of $2,000, but that if the Com- 
mittee of the Whole on the state of the Union 
are better natured they could increase the 
appropriation to $5,000. 

Mr. RANDALL. I understand that the 
Secretary of the Navy recommended $10,000, 
and that the committee in a spirit of great econ- 
omy. reduced the appropriation to $2,000. 
Now, I have good reason to believe from in- 
formation which I have received that a sum less 
than $5,000 will be altogether insufficient. I 
hope, therefore, that there will be no objection 
on the part of any one to increase the appro- 
priation to $5,000. I withdraw my amend- 
ment to the amendment. 

Mr, PIKE. .Irenew it merely to express 
the hope that the amendment proposed by the 
gentleman from Pennsylvania will be adopted. 
it seems to me wise economy to improve this 
valuable property which has been presented to 
the Government by the city of Philadelphia. 
We are already using it very profitably by lay- 
ing up there a large number of steamers which 
have been put out of commission. ‘This naval 
station should be gradually improved; and if 
J had charge of the matter I would expend 
$100,000 year by year at that station until the 
navy-yard at Philadelphia can be sold. The 
lowest estimate which the present navy-yard 
can be sold for is $1,500,000. 

Mr. NEILL. It has been assessed by the 
board of revision of taxes of Philadelphia, the 
board of last appeal of valuation, at $3,500,000, 

Mr. PIKE. It will bring more than is neces- 
sary for building this navy-yard at League 
Island. It would therefore bea matter of econ- 
omy to go on improving the naval station at 
League Island at once. 

Mr. MULLINS. I oppose this amendment 
on the ground that we have only a very little 
while back got possession of this ground, and 
now this appropriation is for no other purpose 
than to make a preliminary survey of that 
ground. It is clear to every thinking man that 
looks at the subject that as soon as the neces- 
sity develops itself a further survey can be 
had, but I cannot see now the propriety of 
raising this appropriation to the extent pro- 
posed by the gentlemen from Pennsylvania, 
that is, to $5,000, as proposed by one gentle- 
man, [Mr. Myers] and to $10,000, as proposed 
by the other, (Mr, RANDALL. ] The commit- 
tee have had this bill under consideration and 
have inserted these appropriations after an in- 
vestigation of the case more definitely than any 
other members of the House can do upon a 
casual examination or mere superficial idea of 
the facts. Go on and expend the amount 
already appropriated by the bill, and when you 
have done that ifthe necessity exists for more this 
House is always ready to give what is required. 

The question being taken on the amendment 
of Mr. RANDALL, it was disagreed to. 


The question recurred on the amendment of | 


Mr. O'NEILL, as renewed by Mr. Myers, and 
there were—ayes 41, noes 26. 

Mr. SPALDING. I give it up, 

So the amendment was agreed to. 

Mr. KELSEY. I offer, by direction of the 
Committee on Appropriations, the following 
amendment as a new paragraph: 


„For the completion of bridge over the Dakota 
river, located andsurveyed, and road from said bridge 
to Vermillion bridge, $1,600. 


Mr. SPALDING. That is right. 
The amendment was agreed to. 
The Clerk read as follows: 


For Washington asylum and hospital, Washing- | 


ton, District of Columbia, $25,000; for Richmond asy- 
lum and hospital, Richmond, Virginia, $15,000; for 
Vicksburg asylum and hospital, Vieksburg, Missis- 
sippi, $10,000: Provided, That on and after the close 
of the present fiscal year the said asylums and hos- 
pitals shall be discontinued, 


Mr. PAINE. I move to strike out the word 
‘present’ and insert the word ‘‘next,’’ so that 
it will read “close of the next fiscal year.” I 
supposed this must be a mistake, for this is not 
an appropriation bill to supply deficiencies for 


the present fiscal year, but. is a miscellaneous 
appropriation for the next fiscal year, after the 
present shall have terminated. Now, if we 
terminate the existence of these hospitals on 
the 30th of June next, then we shall have an 
appropriation of $50,000 for the three hospi- 
tals to be expended during the year ending the 
30th June, 1870. . I would inquire of my friend 
from Massachusetts how that was intended? 

Mr. BUTLER, of Massachusetts. It was 
intended that the hospitals should be wound 
up on the 30th of June next. 

Mr. PAINE. Then let me ingnire why is 
it that we appropriate in the aggregate for 
three hospitals $50,000 for the year commenc- 
ing the 30th of June? 

Mr. BUTLER, of Massachusetts. We do 
not. It reads: 


Provided, Thaton and after the.close of the pres- 
ent fiscal year the said asylums and hospitals shall 
be discontinued. 


Mr. PAINE. Now let us see how that is. 
I turn back to the enacting clause of the bill, 
as follows: 

That the following sums be, and the same are 
hereby, appropriated for the objects hereinafter ex- 
pressed for the fiscal year ending the 30th June, 1870. 

Now, the appropriation here is $50,000 for 
the fiscal year ending the 30th of June, 1870, 
yet this discontinues all the hospitals before 
the year closes. 

Mr. BUTLER, of Massachusetts. But the 
subsequent proviso controls the opening state- 
ment. These hospitals by law ended with the 
Freedmen’s Bureau on the Ist of January ; but 
as it would be cruel to have to turn out into 
the world poor wounded men and sick men in 
the middle of the winter, we move this appro- 
priation to run them till June of this year and 
then wind themup. We were asked fora much 
larger appropriation, but we did not give it— 
only what is here reported. But I call atten- 
tion to the fact that if this amendment prevails 
there will be nothing to run these hospitals 
between now and the Ist of July. 

Mr. PAINE. I did not wish to continue 
these hospitals after the end of this fiscal year, 
but what I did want is this: that the commit- 
tee should make some provision for their main- 
tenance during this fiscal year, which we have 
not done by this bill; for I call attention to 
the fact that not a cent is appropriated in this 
bill for the current fiscal year. 

Mr. BUTLER, of Massachusetts. It is gen- 
erally understood that in a miscellaneous ap- 
propriation bill the appropriations become due 
and payable at once. 

Mr. PAINE. When the miscellaneous ap- 
propriation bill provides an appropriation of 
$50,000 for the fiscal year ending June 30, 


1870, there is no room for any doubt about it. Í 


The appropriation is for that year and it makes 
no difference what the usage has been. It 
gives usno money to expend on these hospitals 
for the fiscal year commencing June 80, 1869. 
The consequence is that it defeats the very 
object the gentleman hasin view. I am willing 
to discontinue these hospitals at the end of the 
year, but I think some provision should be 
made for defraying the expenses while the year 
is running, and no such provision has been 
made. I withdraw the amendment, but I call 
the attention of the gentleman to the fact that 
he has made no provision at all. 

Mr. BUTLER, of Massachusetts. To re- 
move all doubt I move to insert after the word 


‘t dollars,” inline one hundred and eighty-five, | 
the words ‘during the current fiscal year ;’’ | 


so that the paragraph will read: 


In connection with the late Bureau of Freedmen 
and Refugees: 

For Washington asylum and hospital, Washing- 
ton, District of Columbia, $25,000; for Richmond 
asylum and hospital, Richmond, Virginia, $15 000; for 
Vicksburg asylum and hospital, Vicksburg, Missis- 
sippi, $10,000,during the current fiscal year: Provided, 
That on and after the close of the present fiscal year 
thesaid asylums and hospitals shall be discontinued. 


The amendment was agreed to. 
The Clerk read as follows: 


Forcollection and paymentof bounty, prize-money, 
and other legitimate claims of colored soldiers and 
sailors for the fiscal year ending June 30, 1870, and 
for salaries of agents, clerks, &c., $145,000. 


| 
i 


For rent of offices, fuel, light, &c., $25,000. = 

For office furniture, $3.000. 

For stationery and printing, $20,000. ae 

For mileage and transportation of officers ‘and 
agents, $18,000. ; vee 

For telegraphing and postage, $3,000. -Being.in all 
$214,000. co. 

Mr. HOLMAN. I move to strike ont 
first paragraph. I make that motion for. 
purpose of inquiring what is the object of. thy 
appropriation. I trust the gentleman. fr 
Ohio will explain it, rar: 

Mr. SPALDING. I will endeavor toeg; `. 
plain it to the satisfaction of the gentlemanfrom » 
Indiana. Although the Freedmen’s Bure 
was considered to be closed on the Ist of Jan: 
uary, the Commissioner made a requisition upot 
the Committee on Appropriations for quite'a, 
large appropriation to continue a number of 
hospitals, among which were the three named. 
in the paragraph that we have just passed, dur- 
ing the next fiscal year. He also required 
appropriations for some of the officers and 
agents of that establishment to collect bounty. 
and pay for freedmen who have been in the 
service of the United States. I hold in my 
hand letters from the Commissioner of the 
Freedmen’s Bureau in relation to the matter, 
and if the committee desires to have them read 
I will have them read. . The chairman of our 
committee of his own volition inserted . these 
clauses in the bill; I mean all these clauses in 
relation to the Freedmeu’s Bureau, involving 
an expenditure of perhaps two or three hun- 
dred thousand dollars. The committee at its 
session this morning passed upon this matter 
and instracted me to say to the Committee of 
the Whole that these paragraphs were put in 
the bill by mistake, and that they have not re- 
ceived the approbation or sanction of the Com- 
mittee on Appropriations. It was no fault of 
our clerk; but the chairman, for some purpose 
of his own, put these clauses in the bill without 
any action by the committee. In pursuance 
of the instructions of the committee, I ask 
that all thuse paragraphs may be stricken out. 

The CHAIRMAN. Does the gentleman 
from Indiana [Mr. Horman] accept that as a 
modification of his amendment ? 

Mr. HOLMAN. I do. 

Mr. SPALDING. I hope all those clauses 
will be stricken out, as they have not received 
the sanction of the Committee on Appropria- 
tions; but before the committee acts upon the 
question it is but fair that the letters from the 
Commissioner should be read. 

The Clerk read as follows: 

War DEPARTMENT, 
BUREAU or REFUGEES, Frespuen, &c., 
WASHINGTON City, December 31, 1868. 

Dear Sir: I find by necessity that I am compelled 
to ask for a larger appropriation than I anticipated 
in my report. [ have not been able to reduce the 
hospitals and asylums for the aged and for helpless 
orphan children so rapidly as was then contemplated. 
The hospitals remaining at this date are: one at 
Washington, District of Columbia, one at Louisville, 
Kentucky, one at New Orleans, Louisiana, one at 
Vicksburg, Mississippi, one at Talladega, Alabama, 
and one at Richmond, Virginia. There is an orphan 
asylum either connected with or separate from each 
of the hospitals named. The detail of my estimate 
is as follows: : 
Washington asylums and hospital... 
Richmond asylum and hospital... 
Vicksburg asylum and hospital... 
New Orleans asylum and hospital 
Louisville asylum and hospital.. 
Talladega asylum and hospital... 


This item for appropriation will then be as 
follows: 
For hospitals and asylums for freedmen and 
LOLUGEOS....cssarecccesseessersorenceconscsseercercsees sos seres D21 D, 000 


For collection and payment of bounties, prizo 
money, and other legitimate claims to colored sol- 
diers and sailors, I wili be obliged to ask an appro- 
priatien for the next fiscal year to the amount of 
$300,000. The details of the estimate are as follows: 
Salaries of agents, clerks, &c. $170,000 
Rents of offices, fuel, and ligh 45,000 
Office furniture... eee 5,000 
Stationery and printing...... 50,000 
Mileage and transportation of officers and 

20,000 
10,008 


Telegraphing and postage.. 
Very respectfully, your obedient 


servant, 
0. HOWARD. 
Major General, Commissioner. 
Hon. E. B. Wasupurne, ats 
Chairman of Committee on Appropriations. 


The question was then taken on the motion 


1869. 
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to strike out submitted by Mr. SPALDING; and 
it was agreed to. 

Mr. KELSEY. By direction ofthe Commit- 
tee on Appropriations I move to insert the fol- 
lowing: 

To enable the Secretary of the Interiorto pay Vin- 
pie Ream the sum now due her on the contract 
authorized uoder the joint resolution approved Juiy 
98, 1865, for a statue of the late President Lineoln, 
$5,000. 

This amendment is necessary to carry out a 
contract made on behalf of the United States 
by the Secretary of the Treasury with Vinnie 
Ream. She has performed her part of the con- 
tract so far as to be entitled to $5,000, accord- 
ing to the strict terms of the contract. This 
amendment is to carry out a vested right. 

Mr. BALDWIN. I wish to say that the con- 
tract provides that $5,000 shall be paid ata 
certain stage of the work. How are the mem- 
bers of the House to ascertain when that point 
has been reached? There has been no examin- 
ation or report inthis matter. Consequenily 
the House can have no sufficient ground upon 
which to make this appropriation. When an 
examination and report has been made it will 
then be time to make the appropriation. 

Mr. KELSEY. Even if the gentleman is 
right in the position he takes there is no rea- 
son why we should not appropriate this money 
in this bill, Vinnie Ream cannot draw this 
money until the terms of the contract are com- 
plied with on her part and until her work has 
been accepted. But it has been represented to 
our committee that the work has been per- 
fected to a point which entitles her to this sum. 
It may be necessary to have a formal report to 
that effect upon the subject before this money 
can be drawn from the Treasury. But the ex- 
amination and report can be made in a very 
short time, and we ought to put the power into 
the hands of the Secretary of the Treasury to 
comply with our part of the contract as soon 
as the report has been made. 

Theamendment of Mr. KeLsEY was agreed to, 


Mr. HOOPER, of Utah. I move to insert 
the following after the amendment just adopted: 


For printing and binding three thousand copies of 
the laws of the Territory of Utah, as es‘imated by 
the First Comptroller of the Treasury, $4,005 12. 


I ask the Clerk to read the letter I send to 
his desk, showing good and sufficient reason 
why chis printing and binding should be done 
and paid for. 

The Clerk read as follows: 


Wasurnaton Crry, D. C., December 14, 1867, 

Sır: I have received your note of the 9th instant 
with regard to the account of the public printer of 

tah Territory for publishing three thousand copies 
of the compiled laws of that Territory amounting to 
some nine thousand dollars, and asking from mea 
statement of fucts as to that matter. I have been 
secretary of the Territory of Utah for something over 
four years past, having charge of the laws and the 
distribution of tho same. The laws of the Territory 
were revised and published in one volume in 185d, 
since which time no codifiation or compilation of the 
laws of the Territory has been made and published 
until the one for which tuis amount is readered. 
Each year a limited number of copies of the current 
session laws were printed, limited by the Comp- 
troller of the United States Treasury, but quite sut- 
ficient during the carly years of the Territory. The 
rapid increase of population, the formation of new 
counties and townships, and consequent increase of 
the number of officers and the continual changes of 
officers throughout the Territory, soon exhausted 
these session laws so that Ido not think there has 
been a time during my whole term of office that I 
have been able to furnish a fullset of the laws of the 
Territory to those entitled to them. Besides, as in 
all new countries rapidly filling up, the great devel- 
opment of its varied material interests required con- 
tinual changes in the laws of the Territory by way 
of amendment, repealing, &c., until it became al- 
‘most impossible to tell what laws were in force in 
the Territory. It was apparent to all that tho laws 
must be compiled and republished, bat it was post- 
poned from year to year by the Legislature, expect- 
ing that the Territory would be admitted as a State, 
which would require a new revision of the laws until 

he session of 1805-66, when the Legislature provided 

or the compilation and, publication of three thou- 
sand copies in one volume of all the laws then in 
force in the Territory. [informed the public printer 
at the time that under the instructions of the Cump- 
troller of the Treasury I could, as Secretary, pay for 
only onethousand copies of the eurrent session laws, 
and that he must look to Congress for his pay of the 
balance. Itistor this that the aceount referred to 
13 made. This republication of the laws was very 
necessary, and if seems to me just and proper: that 


Congress should provide for the payment of the 


expense. 
Truly, yours, AMOS REED, 
Secretary of Utah Territory. 


I concur in the view expressed by Mr. Reed in 
reference to the necessity of the amount of printing 


done. 
: GAL. P. MeCUNDY, 

Associate Justice, Supreme Court, Utah Territory. 
Hon. WILLiaM H. Hooper, Delegate in Congress. 

The question was on the amendment of Mr. 
| Hoover, of Utah. 

Mr. SPALDING. I do not think this is in 
order at all. The amendmentisto provide for 
some incidental expense. ` 

The CHAIRMAN. The Chair is of the 
opinion that the point of order is made a little 
too late. é 

Mr. SPALDING. The Committee of the 
Whole will see that the communication which 
has been read is from officers of the Territory 
of Utah, and not from any of our Departments 
here. ‘There has been no estimate or anything 
of that sort sent to us by any Department; and 
I desire to say further, that Congress has already 
made an appropriation for one thousand copies 
of the laws of the Territory of Utah. But they 
are not satisfied with that; they want three 
thousand more. 

Mr. HOOPER, of Utah. I desire to say, 
Mr. Chairman—— 

The CHAIRMAN. No further debate on 
this amendment is in order. 

Mr. HOOPER, of Utah. I move to amend 
the amendment by increasing the sum to 
$6,000 for the purpose of obtaining an oppor- 
tunity to explain this matter. The members 
will have noticed from the letter just read that 
this printing actually cost $9,000. The Legis- 
lature of Utah, when this printing was author- 
ized to be done, felt itself in duty bound to see 
that the public printers were paid, and they 
performed that duty, and they now ask Con- 
gress to refund the amount which was advanced 
by the Territory to those printers. But know- 
ing the discrepancies that sometimes arise 
between the accounts coming from my Terri- 
tory and the amounts allowed by the Comp- 
troller in auditing those accounts, I referred 
the bills to the First Comptroller, who had the 
work measured, and whose finding in the mat- 
ter is stated in the communication which I send 
to the Clerk to be read. 

The Clerk read as follows: 


TREASURY DEPARTNENT, 
CoMPTROLLER’S OFFICE, January 18, 1868. 

Sır: In compliance with the request contained in 
your letter to me of the 28th December, 1867, L have 
had measured the volume of jaws of the Territory 
of Utah, accompanying said letter, the execution of 
which work was performed by Messrs McEwen & 
Thompson, whose account for printing and binding 
the same has been placed in your hands, and respect- 
fully advise you of the result of said measurement, 
as follows: $ g 

For printing and binding 3,060 copies of laws of 


Respectfully, yours, 
R. W. TAYLOR, Comptroller. 
Hon. W. H. HOOPER, , 
Delegate to Congress from Utah Territory. 


[Here the hammer fell. ] 
Mr. KELSEY. The Committee on Appro- 


priation for this purpose, because it is to pay 
for the publication of a compilation of the laws 
of the Territory; and, as we understand, the 
Government has heretofore paid for the pub- 
lication of the laws annually passed by the 
Legislature. It appears, however, that we have 
made an appropriation to pay for one thousand 
copies of this compilation—aa expense that 
| was entirely unnecessary on the part of the Gov- 


Utah: 
Composition, 308 pages, 3,168 ems each, 975.744. at 
Presswork. 8 pages to a form, 39 signatures, 

12 tokens each. 468 tokens, at $1 50............ 702 00} 
Paper, 122 reams, at $10 per ream... seve 1,220 00 
Binding, estimated for law sheep, at seventy- S 

five cents per volume........ PIIRIT PEPA, . 2,250 00 

Total amount estimated enesesse 5,635 61 
From which deduct amount previously al- 

lowed for 1,000 copies of laws of Utah, ses- 

saion OF TSO8B7 occas ceceeeeceeeen eres teeees 1,630 49 
Total amount to be provided for............ $4,005 12 


priations decided not to recommend an appro- | 


! of Mr. 


ernment. The committee therefore decided not 
to recommend this appropriation, as the Ter- 
ritory of Utah had already received the same 
amount in this respect as other Territories. 

Mr. HOOPER, of Utah. I withdraw my 
amendment to the amendment. 

The question being taken on the amendment 
OOPER, of Utah, it was not agreed it. 
The Clerk read as follows: 


For this amount to pay B. A. Shepherd the sum 
due him on a lost check drawn by Robert S. Neigh- 
bours, United States special Indian agent, on the 2d 
of June, 1859, on the Assistant Treasurer of the Uni- 
ted States at New York city, for supplies furnished 
the Indian department, $1,200, 


Mr. MAYNARD. I move to amend by 
striking out this paragraph. It simply pro- 
vides for the payment of a claim, and a very 
old claim at that. , Itis ten years old. It ought 
to go to the Committee of Claims and be in- 
vestigated and reported upon by that Com- 
mittee before any action upon it by the House. 

Mr. SPALDING. This paragraph has been 
inserted at the instance of the Commissioner 
of Indian Affairs, who says that the Govern- 
ment in 1859 had the benefit of this sum of 
$1,200 in supplies for the Indians. The In- 
dian agent, Mr. Neighbours, drew his draft on 
the Assistant Treasurer in New York city; but 
the draft never reached its destination; and 
the money then on deposit in New York was 
withdrawn by the bureau, so that a specific 
appropriation is needed in order to pay this 
sum. He further states that the whole subject 
has been thoroughly investigated by two or 
three different Commissioners of the Indian 
Bureau who were thoroughly satisfied that this 
money ought to be paid. The man has been 
deprived of the use of this money ever since 
1859, and he ought to have it, the claim having 
accrued under the operation of law. The Com- 
mittee on Appropriations agreed to this appro- 
priation without a dissenting voice. 

Mr. MAYNAKD. How does it happen 
that this claim has slept ten years? 

Mr. SPALDING. For the reason that it has 
been undergoing investigation from time to 
time. Mr. Neighbours, the Indian agent, was 
killed soon after the occurrence of the trans- 
actidn, and this rendered it more inconvenient 
to furnish the proof. 

Mr. MAYNARD. What is there to distin- 
guish this claim from any of the claims against 
the Government that are sent to the Committee 
of Claims? 

Mr. SPALDING. It was contracted under 
the laws regulating the Indian Bureau, and 
the money was actually paid out by this man. 

Mr. MAYNARD. As the gentleman from 
Ohio [Mr. SpsipinG] appears to have some 
feeling about this matter, I withdraw the 
amendment. 

The Clerk read as follows: 


For compensation of the acting chargé d’affaires ad 
interim at Venezuela, at the rate of $4,509 per annum 
from the Ist day of June last until such time as a 
minister shall be appointed and shall take charge 
of the legation, such sum as may be necessary. 

Mr. FLANDERS. I move to amend by in- 
serting after the paragraph just read the fol- 
lowing: 

For the completion of the work of the commission 
fordetermining and marking the boundary line be- 
tween Washington Territory and the British posses- 
sions, $13,6 


Mr. SPALDING. If the provisions. in ref- 
erence to the chargé d’affairesat Venezuela is 
still pending I make the point of order that 
this amendment is not germane. i 

The CHAIRMAN. The amendment is to 


add a new paragraph. i : 

Mr. MAYNARD. Afterthe House has dis- 
posed of theamendment of the Delegate from 
the Territory of Washington to add a new para. 
graph, will ït be in order to go back to move 
an amendment in reference to the chargé 
d'afaires at Venezuela? 

Mr. FLANDERS. 
amendment. — i 
“Mr. MAYNARD. 
following paragraph : tise 

i engation of the acting chargé d’affaires 
ad. Saterim at Venezuela, at the nats af $4,500 per 


I will withdraw my 


I move to strike out the 
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annum from the Ist day of June last until such time 
asa minister shall be appointed and shall take charge 
of the legation, such sum as may be necessary. 

I ask the gentleman from Ohio why that was 
not included in the consular and diplomatic 
appropriation bill of this year? 

Mr. SPALDING. Thisis made in obedience 
to an express request of the Secretary of 
State, who says that under very peculiar cir- 
cumstances, a gentleman, the son of one very 
near to me, became chargé d'affaires and per- 
formed valuable services when our minister 
ran away, and this provision is for the purpose 
of compensating this gentleman who. did so 
well for his services while acting as chargé 
d’affairés. : 

Mr. MAYNARD. I withdraw the amend- 
ment. The circumstances bad for a moment 
escaped my attention. f 

Mr. FLANDERS. 
lowing: 

For the completion of the work of the commission 
for determining and marking the boundary line be- 
tween Washington Territory and the British posses- 
sions, $13,600. 

Mr. Chairman, that is the amount asked for 
by the Secretary. of State to continue the pres- 
ent commission for the completion of the north- 
western boundary. The committee has, for 
some reason best known to itself, left out that 
appropriation, and I hope the amendment will 
be agreed to. 

Mr. MAYNARD. That is an old acquaint- 
ance. It was here when I first came to Con- 
gress, and I should like to ask the gentleman 
when he expects this work will be done. 

Mr. FLANDERS. That it is not already 
completed is no fault of the commission on the 
part of the United States, for they have already 
prepared their report and signed the papers. 
The work was commenced on the 11th of Au- 
gust, 1856, and the United States Government 
have expended in the survey for marking that 
boundary $500,000. Itis also well known that, 
although the boundary line has been run and 
marked, the papers have never yet been signed. 
That would have been done if a question had 
not arisen between the United States and Great 
Britain in regard to the water boundary. The 
settlement of this question has been delayéd up 
to the present time, but the commission is now 
ready, as I understand it, to sign the papers. 


I move to add the fol- 


It is therefore necessary that this sum should | 


be appropriated. 

Mr. MAYNARD. How long will it take to 
complete the signing of these papers? 

Mr. FLANDERS. When the English com- 
mission is ready the papers will be signed. 


ENROLLED BILLS. 


The committee informally rose; and the 
Speaker having resumed the chair, Mr. Wiz- 
son, of Pennsylvania, from the Committee on 
Enrolled Bills, reported that they had examined 
and found truly enrolled bills with the follow- 
ing titles; when the Speaker signed the same: 

An act (H. R. No. 568) explanatory of the 
act entitled ‘‘An act declaring the title to land 
warrants in certain cases;’’ 

An act (H. R. No. 1758) to incorporate the 
Masonic Mutual Relief Association of the Dis- 
trict of Columbia; and 

An act (H. R. No. 1877) for the relief of the 
heirs and legal representatives of Charles C. 
Cook, deceased. 

MISCELLANEOUS APPROPRIATION BILL. 


The committee resumed its session. 

Mr. SCOFIELD. The gentleman from 
Washington Territory [Mr. FLANDERS] says 
that the Committee on Appropriations have 
omitted this amendment of his for reasons best 
known to themselves. If the gentleman had 
the same information the committee had I 
think he would never have proposed it. This 
commission has been in existence a great num- 
ber of years; the work is all done and has been 
done for a long while; the line is run and the 
boundary has been substantially marked upon 
the ground, aud there is no necessity for any 
appropriation at all. As a friend near me 


says, the boundary has been marked by a good || 


engineer. The work-is all complete and has 
been for a long time, but the English commis- 
sioners refuse to sign the report. It seems 
that the Secretary of State proposes that we 
shall keep this commission in existence with- 
out anything to do at an expense of $13,000 a 
year. . 

Mr. FLANDERS rose. ite 

Mr. SCOFIELD. I will yield to the gentle- 
man as soon as I get through my statement. 
The English commission refuse to sign on ac- 
count of the difficulty with reference to the 
Island of San Juan. The work is all done, all 
complete; the report is all drawn, and yet the 
English commissioners refuse to sign it, ex- 
pecting that we will keep the commission alive 
till some future time. I had-a conversation 


with one of the commissioners on the subject - 


and he told me he had no duty to perform, He 
admitted that the work was all done and all 
they had to do was to sign their names. There- 
fore I say if the gentleman from Washington 
Territory had known some of the reasons as 
we do I think he would not have offered his 
amendment. 

Mr. PRUYN. I move to amend by striking 
out “€ $800,” making it ‘* $13,000,” and for the 
purpose of stating two or three facts bearing 
upon the matter which the House ought to 
understand. This survey was going on for many 
years under the treaty of 1846 with Great Britain 
under direction of a commission appointed by 
the two Governments. Mr. Campbell, of this 
city, is one of the acting commissioners now 
on the part of this Government. The survey, 
as the gentleman from Pennsylvania correctly 
stated, has been made and I believe completed, 
or very nearly so. The commission are now 
to sign the requisite maps and certificates which 
under the treaty are to be evidence of the com- 


pletion of the survey and the establishment of | 
Now, for certain diplomatic reasons | 
most likely the British commissioners have de- | 


the line. 


clined thus far for some time past to meet our 
commissioners for this purpose. The reason 
probably the gentleman from Pennsylvania has 
already alluded to—the negotiations going on 


between the two Governments which have | 


ended in the San Juan treaty, a confirmation 
of which has been reported upon in the Senate, 
and probably by this time it is confirmed. The 
survey has continued for six hundred miles 
over a broken territory, and the question is 
now whether we shail break it up before the 
result is arrived at and the whole thing is com- 
pleted when this small appropriation will close 
it allup. I withdraw the amendment to the 
amendment. 

Mr. MUNGEN. I renew it for the purpose 
of saying a word. The gentleman from Penn- 
sylvania says this is completed. In a legal 
point of view I dispute that very respectfully. 
Where a commission is appointed to run a 
boundary line and make a survey, if they break 
up when they run the first mile it is incom- 
plete; and if they break up after they have run 
the last line without concluding and signing 
the survey it amounts to nothing, and we will 
have to rerun the line. Now, I am in favor 
of this appropriation because it is much cheaper 
for the Government to allow this sum and get 
the signatures of these men than it will be to 
appoint a new commission, which would un- 
doubtedly have to be appointed to rerun this 
line. We have settled this question in the 
settlement of the line of the territory acquired 
from Mexico in 1846 or 1847. It is true asa 
legal proposition that the survey is incomplete 
until it is signed. 

Mr. SCOFIELD. How long does the gen- 
tleman propose to pay these large salaries to 
these commissioners simply to sign their 
pamest They have had about two years to 

0 1b. ; 
Mr. MUNGEN. I propose nothing further 
than to leave it open and see if we can get it 
done. It is simply a matter of economy, 
because we shall have to start again from the 
initial point and pay the expense all over again 


if this is not completed. { would rather pay |i 


$18,000 as a matter of economy than -run the 
risk of having to rerun the entire line atati 
expense of $600,000. Eee, 
The amendment of Mr. FLANDERS was. disa 
agreed to. aoe! 
@ESSAGH FROM TIIE SENATE. 


The committee informally rose; and 
Speaker having resumed the chair, a message 
from the Senate was communicated by Mr; 
Goruam, its Secretary, announcing that that 
body had’ concurred in the resolution of the 
House suspending the sixteenth and seven- 
teenth joint rules during the remainder of this 
session of Congress. ee 


MISCELLANEOUS APPROPRIATION BILL. - 


The committee resumed its session. ; 
Mr. DODGE. I move to amend by insert- 
ing the following as a new paragraph : f 


_ For reimbursing tho Stato of Iowa for exporses 
incurred and payments made during the late rebele 
lion, agsexamined, audited, and found duetheStateby 
General Robert C. Buchanan’s commission under the 
act of Congress approved July 25, 1866, $229,848 23. 

Mr. SCOFIELD. Is not this new legislation? 

The CHAIRMAN. The Chair does not so 
understand it. The terms of the amendment 
are expressly in accordance with an act. of 
Congress. . . 

Mr. DODGE. This matter has been fully 
discussed in this House, and I believe there is 
no gentleman who denies that this amount i8 
justly due. This claim was reported by Gen- 
eral Buchanan, and I read from his report the 
following : 7 

“In the examination of the question of reimburse- 
ment to the State of Iowa for the expenses incurred 
by these several bodies of troops two questions arise, 
by tho anemer to which the whole matter must be 

ecided: 

“ First. Was there such necessity for their omploy- 
ment as to justify their organization ? A 

“Second, Were the expenditures made under the 
several heads reasonable and proper, and in accord- 
ance with the spirit of the laws in such cases made 
and provided? f . 

“With regard to the necessity, the facts stated 
above show, in my opinion, that it was absolutely 
imperative. On the one border the lives and prop- 
erty of the inhabitants of the State were threatened 
by a sanguinary and savage foe; and on the other 
the integrity of the State itself as a member of the 
Union was in imminent jeopardy from armed trai- 
tors and rebels seeking its conquest; no one can 
doubt the necessity and propriety of employing these 
troops. 

“ As to tho expenditures, the Legislature, by the 
act referred to, directed that all accounts arising 


| under the employment of these troops should be 


submitted previous to payment to a board of com~ 
missioners then in existence, whose duty it was to 
audit and allow all claims against the State. Fortu- 
nately the members of this board were intelligent 
and discreet, and consulted a rigid economy in their 
allowances, being somewhat controlled, perhaps, by 
the idea of the uncertainty of the amount being re~ 
funded by the Government, The board had plenary 
powers; its decisions were final, as no appeal could 
be taken from them, nor could any account be paid 
without its approval, with the amount allowed in- 
dorsed upon it and verified by the signatures of its 
members. My examination of theso accounts shows 
me that they are carefully made up in accordance 
with the laws of the State, verificd on oath, and 
though notin the forms used by the Treasury De- 
partment, yet sufficiently like them for all practical 
purposes. I therefore did not attempt to apply to 
them the regulations of the accounting officers of the 
Treasury, for had this been possible it did not seem 
likely that Congress would have provided by law 
for a commissioner ‘to examine and report upon’ 
claims that could have been as well decided upon 
by those officers themselves. The letters of the Sec- 
retary of the Treasury and the Second Comptroller, 
hereto appended, sanction this opinion.” 


This officer has been nearly a year examin- 
ing these claims—six months of the time in the 
State of lowa—and he reports that the total 
amount due the State is $229,848 23, Similar 
claims have been paid to the States of Ohio 
and Missouri, and I hope there will be no ob- 
jection to this amendment, 

The question was put on the amendment; and 
there were—ayes 22, noes 44; no quorum 
voting. 

Tellers were ordered ; and Mr. Donee and 
Mr. ScoFIELD were appointed. 

The committee divided; and the tellers re- 
ported—ayes 45, noes 67. 

So the amendment was rejected. ; 

Mr. ALLISON. I offer the following amend- 
ment: : : 

For reimbursing the State of Iowa for expenses. 
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incurred and payments made during the rebellion, as 
oxamined, audited and found due by General Robert 
€. Buchanan’s commission under the act of Congress 
approved July 25, 1866, $229,848 23: Provided, That 
in determining the claims to be allowed under this act 
the same principles, rules, and regulations shall be 
observed by the accounting officers of the Troasury 
Department in auditing said expenses as have been 
applied to the claims allowed to States under the 
acts of Congress approved July 17 and 27, 1861, for 
reimbursing expenses incurred in raising, &c., troops 
to suppress the rebellion against the United States, 


- Mr. SCOFIELD, I tise to a point of order. 


The proviso is general legislation, whichis ex: | 


eluded under the rules, and the: amendment 
itself is the same thing which has been voted 
down. 

The CHAIRMAN. T 
point of order, 

Mr. WILSON, of Iowa. 
lowing amendment: ; 

For reimbursing the State of Iowa for expenses 
incurred and payments made during the rebellion, as 
examined, audited, and found due by General Rob- 
ert C. Buchanan’s commission under the act of. Con- 
gress approved July 25, 1866, $229,848, 

That is thesame amendment that was offered 
by my colleague, [Mr. Donen, ] only leaving 
off the odd cents so as to make it a different 
proposition. Theamountof money represented 
by this claim is justly due to the State of Iowa. 
A portion of the claim: arises out.of the fact 
that the State had erected barracks for troops 
and turned them over to the United States. 
The United States sold the property, and the 
money to-day isin the Treasury of the United 
States. Another portion of the claim arises 
out of the fact that a portion of the militia of 
the State of Iowa went to the aid of the United 
States in the State of Missouri. That part of 
the claim is precisely of the same nature as 
‘that allowed and paid to the State of Missouri. 
So that in addition to having part of this 
money in the Treasury the Government has 
heretofore reimbursed another State for pre- 
cisely such services and such claims. 

Now, I insist that in the adjustment of the 
claims of the State of Iowa by the officers of the 
Government the same liberality has not been 
manifested that has been manifested toward 
other States. Forinstance, the gentleman from 
New York [Mr. Woop] objected to this claim 
some time ago because the State of New York 
had not been paid. But L find’ that while the 
accounting officers of the Government deducted 
from the claim of the State of lowa every dol- 
lar of the direct tax levied upon the people of 
that State in 1861 there stands to-day-unliquid- 
ated against the State of New York the sum 
of $650,000 of the direct tax of 1861. The 
claims of New York under the original legisla- 


be Chair sustains the 


I offer the fol- 


tion for the adjustment of claims against the || 


Government were paid without the deduction 
of that direct tax. Now, we simply ask that 
after the Government has deducted: all. the 


direct tax levied upon us they will give us back | 


the money which we spent in the service of the 
Governmentas represented by this claim, which 
has been thoroughly examined, It was exam- 
ined by a special commissioner appointed in 


pursuance of an act of Congress, and ithas been | 


referred to the Committee on Military Affairs 
of this House, who have unanimously reported 
that this money is due to the State of Iowa. If 
other States have claims yet unpaid that con- 
stitutes no reason for not paying this debt which 


the Government owes to our people. I hope, | 


therefore, the committee will adopt this amend- 
ment and adjust this claim, right and proper 
as it is in every sense. 


Mr. WOOD. . The House has already during |! 


} 
H 


the. present session had this subject before it, 
‘when it was very fully and ably discussed by 
thé gentleman from Iowa and his colleagues, 
and there was a report in favor of the claim 
trom the Committee on Military Affairs. After 
that discussion the House voted to refer the 
subject back again to that committee with 
instructions to report a billthat would cover all 
similar cases, I objected to it then and I 
object to it now. I object to iton the ground 
that.there ‘are other States, and the city. of 
New York itself, that have far more merito- 
rious claims against the Government than has 
the State of Iowa. 


| tions. 
i 


Mr. WILSON, of Iowa. Iresume the floor 
for the purpose of saying. in the remainder of 
my time that I made a misstatement-in re- 
gard to the amount. of direct tax standing 
against the State of New York. I said it was 
$650,000. Instead of that amount it is more 
than nine hundred and sixty thousand dollars. 

[Here the hammer fell.] 

Mr. BUTLER, of Massachusetts. I move 
to amend the amendment by adding to it the 
following; f 

Provided, That an amount be appropriated from 
the Treasury to pay the war claims of the rebellion 


from all the States which have been reported upon 
favorably by commissioners appointed by Congress. 


When this claim came before the Committee 


| on Appropriations I had been instructed by 
.my State to present precisely the same kind of 


claim for the State of Massachusetts. That 
State had expended $400,000 in coast defense 
j under the orders of the Government. She 


į managed to get $200,000 of that sum back by 


selling some of her heavy ordnance. A com- 
mission was established of three persons ; one 
was Judge Verplanck, of New York, another 
was Mr. Collyer, of Philadelphia, and the third 
Ido not remember. That commission passed 


j| upon the claim of Massachusetts and reported 


in favor of it, after making the proper dedue- 
We had no direct tax nor any other 
tax. We owe nothing on earth to this Govern- 
ment but loyalty, good will, and fealty. I only 
desire that the same rule shall be applied to us 
that is applied to Iowa or to any other State. 


We have passed through the same stages pre- | 


cisely that Iowa has passed through. 
Mr. WILSON, of Iowa. Laccept the amend- 
ment of the gentleman from Massachusetts, 


| [Mr. Burner. J 


Mr. SCOFIELD. Irise toa point of order. 

The CHAIRMAN. The gentleman will state 
his point of order. 

Mr. SCOFIELD.: My point of order is that 
the amendment of the gentleman from Massa- 
chusetts, [ Mr. BUTLER, | as accepted by the gen- 
tleman from Iowa, [Mr. Witson, ] is new legis- 
lation and not in order on this bill. 

Mr. BUTLER, of Massachusetts. The-point 
of order is raised too late. 

Mr. SCOFIELD. Not at all; I raised the 


| point as soon as the gentleman from Iowa 


{Mr. Wiisox] accepted the amendment. 

Mr. BUTLER, of Massacausetts. ‘The gen- 
tleman should have raised the point of order 
as soon as I offered the amendment. 

Mr. SCOFIELD. 
as the gentleman took his seat. 

The CHAIRMAN. The Chair is of opin- 
ion that the point of order was raised too 
late. 

Mr. PRICE. I find no fault with the pro- 
viso of the gentleman from Massachusetts, 


[Mr. Burer. ] If Massachusetts has expended į 
money in good faith in defense of the Union | 


against the rebellion she should have theamount 
refunded to ber. But there is one strong point 
in favor of the claim of Iowa in this matter 
that has escaped observation. The gentleman 


from Massachusetts states that Massachusetts | 


has received back over two hundred thousand 


| dollars of the money she expended by selling 
| the heavy ordnance for which a part of this 


money was expended at the commencement 
of the rebellion. 


the construction of barracks which were taken 
possession of by United States troops. Those 
barracks were sold, and the money received 
from the sale was paid not into the treasury 
of the State of Iowa, but into the Treasury of 
the United States at the other end of the 
avenue here. We come here to-day and ask 
that the United States shall pay us back the 
money they took from us and paid into the 
Treasury of the United States. i 

Mr. BUTLER, of Massachusetts: How much 
money was paid into the Treasury from -that 
source? Perhaps $10,000. i 

Mr. PILE. Task that the amendment be 
read as it is now moditied. : 3 


I raised the point as soon } 


But right there I want to | 
say that a part of the money which we claim |; 
to-day for the State of Iowa was expended in | 


l- The amendment was read, as follows: 


|! For reimbursing the State of Towa for expenses 
incurred and payments made during the rebellion, 
as examined, andited, and. found due the State by 
General Robert C. Buchanan's commission, under 
the act of Congréss approved July 25, 1866, $229,848: 
Provided, That an amount be appropriated from the 
Treasury to pay the war claims of the rebellion from 
all the States which have been reported upon favor- 
ably by commissioners appointed by Congress. 

‘Mr. CLARKE, of Kansas. I move to amend 
the. amendment, as modified; by adding to it 
the following: i . 

To reimburse the State-of Kansas for the services 
and supplies of the militia called out by the Governor 
| of Kansas upon the requisition of Major General Cur- 
tis to repel the invasion of General Price, $259,000. 

When the claim of the State of Iowa was 
before the House a few weeks ago I had occa- 
sion to appeal to the chairman of the Commit- 
tee on Military Affairs, [ Mr. GARFIELD,] who 
reported the claim, to allow me to offer the 
amendment which I have now offered; but it 
was ruled out of order, and I did not then have 


i 
i i 
| an opportunity to present my amendment. The 


whole question, as I understand it, and as has 
already been stated by the gentleman from 
New York, [Mr. Woop,] was sent to the Com- 
mittee on Appropriations, with instructions to 
report a bill providing tor the payment of the 
indebtedness due all thë States. I hold in my 
hand a bill which has twice passed the ‘Senate 
of the United States, having for its object the 
reimbursement of the State of Kansas for an 
expenditure of $259,000 made under the order 
i| of the Federal coinmander at that time, the 
late Major General Curtis, to répel the inva- 
sion of the rebel General Price, near the close 
of the late rebellion. 1 say that this bill— 
The hour of half past four o'clock p. mw. 
having arrived, the committee rose informally, 
the Speaker resumed the chair, and the House 
took a recess till half past six o’clock p. m. 


EVENING SESSION. 


The House reassembled agreeably to order 
at half past six o'clock p. m.. 


ORDER OF BUSINESS. 


The SPEAKER. The business in order 
during the first hour of this evening’s session 
i| is business of the Committee on Invalid Pen- 
sions. ee od 
ABIGAIL DICK. 


Mr, MILLER, from the Committee on Invalid 
Pensions, reported a bill (H. R. No. 2016) 
granting a pension to Abigail Dick; which 
was read a first and second time 

The bill directs the Secretary of the Interior 
i to place on the pension-rol!, subject to the 
provisions and limitations of the pension laws, 
|| the name of Abigail Dick, mother by adoption 
i| of Elijah R. Dick, alias Richard Clemens, late 
ila private in company E, ‘fifteenth regiment 
| United States infantry, and pay her a pension 
at the rate of eight dollars per month, com- 
mencing November 14, 1863. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. à 

The latter motion was agreed to. 


{ 


| 
| : 
H JOSEPH WHEAT. > 

iy ei see ise 
i! Mr. MILLER, from the Committeeon Invalid 
i 

1 

i 

} 


Pensions, reported a bill (H. B.: No. 2017) 
granting a pension to Joseph. Wheat; which 
; wasread a first and second time. ° : 
The dill directs the Secretary: of the Interior 
to place onthe pension-roll, subject to the pro- 
visions and jimitations:of the pension laws, 
the name.of Joseph- Wheat, late a private of 
|| Company: E, fifteenth regiment. West Virginia 
volunteers, and pay him a pension commencing 
August 9, 1865. ; : ae 
The.bill: was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
i| accordingly read the third time, and passed. 
U Mr. MILLER moved to reconsider the vote 


i 
i 
i 
i 
ł 
i 
H 
| 
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by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SARAH E. HAINES. 


Mr. MILLER, from the Committee on Invalid 
Pensions, reported back a bill (S. No. 942) 
granting a pension to Sarah E. Haines. 

The bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the 
name of Sarah E. Haines, widow of George H. 
Haines, late a private in company K, eighteenth 
regiment Missouri volunteers, and to pay her 
a pension at the rate of eight dollars per month, 
to commence on the 18th of July, 1864, and to 
continue during her widowhood. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 


passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ELIZABETH CLARKE. 


Mr. MILLER, from the Committee on In- 
valid Pensions, reported back a bill (S. No. 
906) granting a pension to Elizabeth Clarke. 

The bill directs the Secretary of the Inte- 
rior to place on the pension-roll, subject to 
the provisions and limitations of the pension 
laws, the name of Elizabeth Clarke, widow of 
Newman S. Clarke, late colonel of the sixth 
regiment of infantry, United States Army, and 
to pay her a pension at the rate of thirty dol- 
lars per month, to commence from and after 
the passage of this act, and to continue during 
her widowhood, 

The bill was ordered to be read a third time ; 
and ve accordingly read the third time, and 

assed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MARY A. DAVIS. 


Mr. HOLMAN. There is on the Speaker's 
table a bill (H. R. No. 596) granting a pension 
to Mary A. Davis, widow of William P. Davis, 
a private in the eighteenth regiment of Indiana 
volunteers in the war of 1861. To this bill 
the Senate has made a verbal amendment, fll- 
ing up a date. I trust there will be no objec- 
tion to taking up that bill and acting on the 
amendment. 

Mr. PERHAM. I would consent, but I 
know that the proposition will be resisted, and 
the matter will consume time. 

Mr. HOLMAN. I will consent that the 
blank shall be filled with the date of the ori- 
ginal application for a pension. There were 
two reports in favor of Mrs. Davis by subor- 


dinate clerks for the allowance of this pension. || 


Mr. BENJAMIN. I object to the consider- 
ation of this bill. I did not understand that 
the session to-night was for the consideration 
of Senate bills upon the Speaker’s table. The 
amendment of the gentleman from Indiana is 
of very great importance, and I cannot con- 
sent at this time to taking up that bill. 

BENJAMIN C, STONE. 


Mr. PERHAM, from the Committee on In- 
valid Pensions, reported back Senate bill No. 
941, granting a pension to Benjamin C. Stone, 
with an amendment. 

The bill, which was read, directs the Secre- 
tary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of Benjamin C. 
Stone, late a private in company I, ninth regi- 
ment Vermont infantry volunteers, and to pay 
him a pension at the rate of fifteen dollars per 
month, tocommence on the 27th of June, 1865. 

The amendment of the committee was agreed 
to, as follows: 


Strike out the words “ at the rate of fifteen dollars 
per month.” l 


The bill, as amended, was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
thatthe motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


HORACE PECK. 


Mr. PERHAM, from the same committee, 
also reported back Senate bill No. 903, grant- 
ing a pension to Horace Peck, of. Charlton, 
Massachusetts, with the recommendation that 
it do pass. It proposes to direct the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Horace Peck, of 
Charlton, Massachusetts, and to pay him a 
pension at the rate of eight dollars per month, 
to commence on the 24th day of May, 1862, 
and to continue during his natural life. 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MARTIN N. SLOCUM. 


Mr. PERHAM, from the same committee, 
also reported back Senate bill No. 910, grant- 
ing a pension to the minor children of Martin 
N. Slocum, deceased, with the recommenda- 
tion that it do pass. 

The bill provides that the Secretary of the 
Interior is authorized and directed to continue 
the pension allowed by private act, approved 
February 25, 1867, to Mrs. Josephine Slocum, 
widow of Martin N. Slocum, late a second 
lieutenant in the sixty-fifth regiment United 
States colored infantry, who hasremarried, and 
to pay the same to Jreton N. Slocum and Lu- 
cilla J. Slocum, children of the said Martin 
N. Slocum, or to their legally authorized guard- 
ian or guardians, from the 3d day of March, 
1867, until they severally attain the age of six- 
teen years. 

The bill was ordered to a third reading; and it 
was accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


WILLIAM B. LOONEY. 


Mr. VAN AERNAM, from the same com- 
mittee, reported back Senate bill No. 900, 
granting a pension to William B. Looney, of 
Alabama, with an amendment. 

The bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the 
name of William B. Looney, of Alabama, late 
a scout in the service of the United States, and 
to pay him at the rate of fifteen dollars per 
month, to commence on the 1st day of July, 
1864. 

Theamendment, which was agreed to, strikes 
out ‘‘fifteen’’ and inserts ‘ eight;’’ so it will 
read ‘‘ eight dollars a month.” 

The bill, as amended, was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

LYDIA W. FORD. 

Mr. VAN AERNAM, from the same com- 
mittee, also reported back Senate bill No. 949, 
granting a pension to Mrs. Lydia W. Ford, 
with the recommendation that it do pass. 

The bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Mrs. Lydia W. Ford, widow of 
Jefferson Ford, late an acting master in the 


United States Navy, and to allow and pay her 
a pension at the rate of twenty dollars a month 
to commence June 18, 1864, and to continga 
during her widowhood, to be paid out of the 
naval pension fund. s 
The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
assed. A 
Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to. 


BENJAMIN T. RAINES. 


Mr. VAN AERNAM, from the same com- 
mittee, reported back withcut amendment the 
bill (S. No. 904) granting a pension to Benjamin 
T. Raines, of Indiana. It directs the Secretary 
of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the 
pension laws, the name of Benjamin T. Raines, 
of Indiana, late a private in Captain Branham’s 
company, one hundred and fifth regiment Indi- 
ana militia, and to pay hima pension at the 
rate of fifteen dollars per month, to commence 
on the 14th day of July, 1863. 

Mr. HOLMAN. How is it that this is fifteen 
dollars a month? f 

Mr. BENJAMIN. Read the report. 

The report was accordingly read. 

Mr. HOLMAN. Ihave no objection; Iknow 
the facts. 

The bill, asamended, was ordered to be read 
a third time; and it was accordingly read the 
third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

. SOPHIA D. HARMON. 


Mr. VAN AERNAM, from the same com- 
mittee, reported a bill (H. R. No. 2018) grant- 
ing a pension to Sophia D. Harmon; which” 
was read a first and second time. It directs 
the Secretary of the Interior to place on the 
pension-roll, subject to the provision of the pen- 
sion laws, the name of the petitioner, widow 
of James Harmon, late a private in company 
M, eleventh regiment United States colored 
artillery, and pay her a pension, commencing 
January 1, 1866, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


SARAH E, BROOKER. 


Mr. BENJAMIN, from the same committee, 
reported adversely on the bill (S. No. 790) for 
the relief of Mrs. Sarahi. Brooker; and the 
same was laid on the table. 

Mr. BENJAMIN moved to reconsider the 
vote by which the bill was laid on the table; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


MARY WHITTEN, 


Mr. PERHAM, from the same committee, 
reported a bill (H. R. No. 2019) granting a 
pension to Mary Whitten; which was read a 
first and second time. It directs the Secre- 
tary of the Interior to place on the pension- . 
roll, subject to the provisions of the pension 
laws, the name of the petitioner, widow of Eli 
Whitten, late of company B, fourteenth Maine 
volunteer infantry, and pay her a pension, 
commencing December 6, 1867. 

The bill was then ordered to be engrossed 
and read athird time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. PERHAM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
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« Mr. PERHAM. We have now disposed of 
all but one or two private bills that we have 
ready to report, upon which there will be some 
discussion, but we have a general bill that was 
referred to the committee some time since. 
Members of the House will undoubtedly be 
disposed to discuss it, but I will say that the 
committee have endeavored to strike out the 
provisions of those sections to which objections 
were made and have retained such as they 
deemed to beimportant. I wish now to report 
that biil. 

Mr. HOLMAN. Allow me to make a sug- 
gestion. There are a few pension bills left 
undisposed of on the Speaker’s table, and I 
suggest that we take them up. This is cer- 
tainly a proper time to dispose of them, and I 
believe it was the general understanding that 
we should consider these pension bills on the 
Speaker’s table at this time. 

Mr. PERHAM. Personally I have no ob- 
jection to that if it would be deemed proper 


to go to the Speaker’s table under the order | 


under which we are now acting. 


The SPEAKER. In the opinion of the 


Chair it would. The hour was reserved to the | 


Committee on Invalid Pensions exactly as the 
evening sessions have been for some time past 
reserved to the Committee on Appropriations, 
and they can call up whatever they see fit, sub- 
ject to a vote of the House. 

Mr. PERHAM. SolIsupposed. There are 
other bills on the table which the committee 
desire to have considered, and which they will 
be ready to act on when they are reached in 
their order. 

Mr. HOLMAN. Does the gentleman from 
Maine propose to call them up during thishour? 

Mr. PERHAM. As I understand the decis- 
ion of the Speaker we cannot do so during this 

our. 

Mr. HOLMAN. I understand just the re- 
verse. 

The SPEAKER. The decision of the Chair 
was the other way. The hour belongs to the 
Committee on Invalid Pensions, and they can 
call up those bills if they see fit. 

Mr. BENJAMIN. I hope the gentleman 
from Indiana will not press the calling up of 
the bill to which he refers. 

The SPEAKER. Itis a matter for the com- 
~ mittee and not for any member. 

Mr. HOLMAN. Iam aware of that. 

Mr. BENJAMIN. There is an important 
amendment to the bill to which the gentleman 
refers which the committee have not examined, 
and if it comes up at all it is sure to cause dis- 
- cussion anda division. Itshould be considered 
by the Committee on Invalid Pensions. 

Mr. HOLMAN. That would be to defeat 
it at this stage of the session. 

Mr. PERHAM. The committee are par- 


ticularly desirous that the House shall act | 


upon the general bill, and if there should be 


time afterward we can take up the bill to | 


which the gentleman refers, 

Perhaps a brief statement of the provisions 
of the bill will facilitate the action of the House 
in regard to it. It will be recollected that the 
section of the bill which was attacked with the 
greatest severity and to which there was the 
greatest objection made was the third section, 
the one in reference to that class of widows 
drawing pensions who live in violation of the 
marriage laws. An amendment has been pre- 
pared to that section which I would be glad 
under different circumstances to have the 
House vote upon. It is that whenever any of 
the persons referred to shali be convicted in 
any court of competent jurisdiction of the 


crimes alluded to, then th ion shall be | 
i De penson || may hereafter be granted, shall commence from the 


withdrawn. But I do not propose to offer that 
amendment. The committee have concluded 
to strike out that section entirely and have 
freed the bill, so far as they knew, from every 
provision to which objection was made except 
the proviso in the present third section of the 
bill, which will be remembered as the provis- 
lon relating to the pensioners from whom pen- 
sions were withheld from 1865 to 1866. We 


| 


propose to leave that just as the law of 1866 
left it, thinking that under all the circumstances 
it had better be deferred to be acted on at some 
future time. I wish to say here that one of 
these sections extends the time within which 
applications may be made in order to have the 
pension date from the time that the right 
thereto accrued from five to seven years. The 
committee have some thirty or forty cases of 
that kind, nearly all of which seem to be merit- 
orious, where good reasons are presented why 
the parties did not make their applications in 
time. They have declined to act upon them 
as individual cases, but they have assured the 
applicants and their friends in the House here 
that they would provide for them by a general 
bijl. One section of the bill provides for that. 

e think an extension to seven years will in- 
clude them all. 

Mr. WASHBURN, of Indiana. I desire to 
ask the gentleman what is the necessity for 
this proviso to the third section of the bill. 

Mr. BENJAMIN. What is before the House? 

The SPEAKER. The chairman of the 
Committee on Invalid Pensions. [Laughter. ] 

Mr. BENJAMIN. Is there any question 
before the House? 

The SPEAKER. Thegentleman from Maine 


| has indicated his purpose to bring something 


before the House, but he has not yet pre- 
sented it. 

Mr. PERHAM. Iwill present it now. 

Mr. BENJAMIN. There seems to be a 
discussion going on. 

Mr. PERHAM, from the Committee on In- 
valid Pensions, then reported a bill (H. R. No. 
2020) relating to the operation of the pension 
laws, and for other purposes; which was read 
a first and second time. . 

Mr. PHELPS. I move to dispense with the 
first reading of the bill. 

The SPEAKER. Any member has a right 
to demand the reading. 

Mr. BEAMAN. I demand the reading. 

Mr. STEVENS. Isuggest that by unanimous 
consent we consider this bill as in Committee 
of the Whole, section by section, with discus- 
sion under the five minutes rule. 

Mr. BEAMAN, I object. 

Mr. PERHAM. In regard to the reading 
of the bill—— 

The SPEAKER. It must be read, as the 
gentleman from Michigan (Mr. Beaman] has 
called for the reading of it. Any member has 
a right to call for the reading of the bill, and 
it must be read at some stage of its consider- 
ation. 

The bill was then read. The first section 
provides that hereafter no claim of a widow 
for a pension, pay, or bounty on account of the 
service and death of her husband shall be al- 
lowed nor shall payment of such pension, pay, 
or bounty heretofore allowed be continued in 
any case when the widow has for five consec- 
utive years immediately preceding his death 
voluntarily lived separate and apart from him 
and without receiving from him any support. 

The second section provides that pension 
agents may, undersuch regulations as the Sec- 
retary of the Treasury may prescribe, issue 
duplicate checks to pensioners in lieu of such 
original checks as may be lost or destroyed by 


| transmission in the mails and in other cases 


before the same shall have been received by 
the pensioner or his or her agent or attorney. 
The third section provides that section six 
of an act relating to pensions, approved July 
27, 1868, be, and is hereby, repealed, and the 
following shall stand in lieu thereof: 


That all pensions which have been granted in con- 
sequence of death occurring or disease contracted or 
wounds received since the 4th day of March, 1861, or 


discharge or from the death of the person on whose 
account the pension has been or shall hereafter be 
granted: Provided, That the application for such 
pension has been or shall hereafter be filed with the 
Commissioner of Pensions within seven years after 
the right thereto shall have accrued; except that 
applications by or in behalf of insane persons and 
childron under sixteen years of age may be filed after 
the expiration of the said eight years, if previously 
thereto they were without guardians or otber proper 
legal representatives: And provided further, That 


nothing in the several acts relating to pensions shall 


entitle any person who was in the service of the 


United States between March 3, 1865, and June. 6, 

866, as Mentioned in section one of an act supple- 
mentary to the several acts reluting to pensions, 
approved March 3, 1865, to a pension during such 
period. ; 

The fourth section provides that in.all cases 
upon the death of any person to whom a pen- 
sion has been granted, and in every case when 
any person shall die while an application fora 
pension is pending, all arrears due such person 
at the time of his death shall be paid only.to 
such person or persons as would have been 
entitled to a pension had such deceased person 
been killed or died of wounds received or dis- 
ease contracted while in service and in the line 
of duty, or to such person as the deceased may 
be indebted to for care and expense during his 
last sickness, including burial expenses; pro- 
vided that such arrears, if due a female pen- 
sioner, shall be paid only to the children of such 
deceased, or the person to whom the deceased 
may be indebted as aforesaid. 

The fifth section provides that no pension 
claim now on file, or hereafter filed, unless 


| proof sufficient to establish the same shall be 


presented within five years from the date of 
such filing, shall be allowed without satisfac- 
tory record evidence to establish the same; and 
when so allowed it shall commence from the 
date of completing the proof. 

The sixth section provides that if any per- 
son entitled to a pension or bounty shall, by 
affidavit or otherwise, having guilty knowledge 
thereof, aid in procuring or attempting to pro- 
cure any fraudulent claim upon the Govern- 
ment, or knowingly aid in the preparation of 
any fraudulent paper, or preseut or cause to 
be presented such fraudulent paper, to procure 
the allowance or payment of any such claim, 
his or her right to such pension shall be for- 
feited ; provided that the forfeiture of the pen- 
sion shall be only for the lifetime of the ori- 
ginal claimant, and shall not affect the right 
of those who are by law entitled to succeed to 
the pension, to apply therefor from the date 
of his death; and no person guilty of aiding 
in committing the offense specified in this sec- 
tiou shall be recognized as an attorney or agent 
in the prosecution of any claim against the 
Government. 

The seventh section provides that whenever 
it shall be discovered that any amount of ar- 
rears of pay, bounty, or pension has been over- 
paid any claimant, either by error or by reason 
of any concealment or misstatement of matter 
of fact on the part of such claimant, it shall be 
lawful for the Second Auditor, Second Comp- 
troller, or Commissioner of Pensions to with- 
hold from such claimant the amount of over- 
payment from any claim pending before either 
of said officers, and to turn the same into the 
Treasury of the United States by certificate of 
deposit to the credit of the appropriation from 
which the amount was paid. 

The eighth section provides that the joint 
resolution in reference to the collection and 
payment of moneys due colored soldiers, sail- 
ors, and marines, ortheir heirs, approved March 
29, 1867, be, and the same is hereby, amended 
so as to read as follows: 


That all checks, Treasury certificates, and pen- 
sion warrants hereafter issued in settlomentof claims 
for arrears of pay, bounty, prize-money, pension or 
other moneys due to the colored soldiers, sailors, or 
marines, or their legal representatives residing, or 
who may have resided, in any State in which slavery 
existed in the y@ar 1860, shall be made payable to the 
Commissioner of the Freedmen’s Bureau, who shall 
be held responsible for the safe custody and faithful 
disbursement of the funds hereby intrasted to him ; 
and whenever the claimant shall be: properly idén- 
tified and his account is ready.for settlement the 
amount shall be paid him in current funds and not 
in checks; and it shall be the duty-of said Commis- 
sioner, the officers and ‘agents of his bureau, to facili- 
tate as far as possible the, discovery, identification, 
and paymentof claimants, and to pay attorneys such 
fees as are now prescribed by law; but in no case 
shall any allowance be made for advances or loans 
claimed by any attorney. 

The -ninth section provides that all moneys 
held or.disbursed under this act shall be-held 
and disbursed under the same rules.and rega- 
lations governing other.disbursing officers. 


The tenth section provides that hereafter all 
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applications for pay, bounty, pension, prize- 
money, or other moneys in behalf of colored 
claimants, with the evidence necessary to the 
correct settlement of the claim, shall be ren- 
dered direct to the office of the Commissioner 
of the Freedmen's Bureau for preliminary ex- 
amination; that the correctness of the appli- 
cation and that the party claiming is the proper 
claimant shall then be certified to, when the 
papers shall be forwarded to the bureau to 
which they pertain for examination and settle- 
ment of the claim; and no claim saspected of 
being fraudulent shall be settled upon any ap- 
plication how pending in any burean, filed by 
attorneys; but the attorneys filing them shall 
be required to present new applications and 
submit them to the Commissioner of the Freed- 
men’s Bureau to be examined and disposed of 
by him the same as original applications under 
such rules and regulations ashe may prescribe. 

The eleventh section provides that all officers 
and agents disbursing money or certifying the 
correctness of claims under this act shall give 
bond to the Treasury Department in such sum 
as the Second Auditor, Second Comptroller, 
and Commissioner of Pensions may direct for 
the faithful performance of their trust, and for 
the reimbursement of money paid upon claims 
sertified by them which may be ascertained to 
have been paid to any party notentited thereto ; 
provided that the Secretary of the Treasury, 
apon the recommendation of the Second Aud- 
itor, Second Comptroller, Commissioner of 
Pensions, and Solicitor of the Treasury, may 
grant relief upon the bonds in such cases as 
are deemed by them equitable and just, 

The twelfth section provides that all uncalled 
for moneys shall be disposed of as provided in 
the act approved March 2, 1867, entitled “An 
act to regulate the disposition of an irregular 
fund in the custody of the Freedmen’s Bu- 
reau ; ” and that the officers and agents giving 
bonds as provided in the preceding section of 
this act shall be allowed such additional com- 
pensation, to be paid from the uncalled for 
fonds, as the Commissioner of the Freedmen’s 
Bureau, the Secretary of War, and the Secre- 
tary of the Treasury may fix and establish. 

The thirteenth section provides that sections 
twelve and thirteen of an act entitled ‘ An act 
supplementary to an act entitled ‘An act to 
grant pensions, approved July 14, 1862, °” ap- 
proved July 4, 1864, be, and the same are 
hereby, amended and reénacted so as to read as 
follows: 

That the fees of agents and attorneys for writing | 
cut and eausing to be executed the papers necessary 
to establish an original or a suspended or rejected 
claim for pension and other allowance before the 
Pension Office, or for procuring a pension by special 
act of Congress, shall not exceed the following rates : 
For making out and causing to be duly executed a 
dcelaration by the applicant, with necessary affida- 
vits, and forwarding the same to the Pension Office, 
with the requisite correspondenee, ten dollars ; which 
sum shall be received by such agent or attorney in 
fall for wl services in obtaining such pension, and 
shall not bo demanded or received in whole or in 
part until the certificate for such pension shall be 
obtained. 

The section provides that the sixth and sev- 
enth sections of an act entitled “An act to 
grant pensions,’ approved July 14, 1862, are 
hereby repealed. | 

The fourteenth section provides that any 
agent or attorney who shall directly or indi- 
rectly demand or receive any greater compen- 
sation for his services than is prescribed in the 
preceding section, or who shab contract or 
agree to prosecute an original or a suspended 
or rejected claim for a pension, bounty, or 
other allowance, on ihe condition that he shall 
receive a per cent. upon the amount of such 
claim, or who shall wrongfally withhold from 
g pensioner or other claimant the whole or 
any part of the pension or claim allowed and 
due to such pensioner or claimant, shall be 
deemed guilty of a high misdemeanor, and 
upon conviction thereof shall, for every such 
offense, be fined not exceeding $300, or ‘im- 
prisoned at hard labor not exceeding two 
years, or both, according to the circumstances 


and aggravations of the offense. 
The fifteenth section provides that section ! 


twoiof an act entitled ‘‘An act supplementary 
to the several acts relating to pensions,” ap- 
proved: June 6, 1866, be, and tbe same is 
hereby, repealed, and the following shall stand 
in lieu thereof: i 

That any pledge, mortgage, sale, assignment, or 
transfer of any right, claim, or interest. in any pen- 
sion not included in the fee prescribed in the prece- 
ding sections, which has been or may hereafter bo 
granted, shall be void and ofno effect; and any por- 
son acting as attorney to-receive and receipt for 
money not included in such fee for and in behalf o 
any person entitled to a pension shall, before re- 
ceiving said money, take and subscribe an oath, to 
be filed with the pension agent, and by him to be 
transmitted, with the vouchers now required by law, 
to the proper accounting officer of the Treasury, that 
he has no interest in said money, not included in the 
fee prescribed. in the preceding sections, by any 
pledge, mortgage, sale, assignment, or transfer, and 
that he does not know or believe that the same has 
been so disposed of to any person; and any person 
who shall falsely take the said oath shall be guilty 
of perjury, and on conviction shall be liable to the 
pains and penalties of perjury. 


The sixteenth section provides that section 
four of an act entitled ‘‘ An actsupplementary 
to an act entitled ‘An act to grant pensions,’”’ 


approved July 14, 1864, be, and the same is | 


hereby, so amended as tò empower the clerks 
detailed by the Commissioner of Pensions in 
accordance with said section to investigate any 
violations of the pension laws by any of the 
agents or employés of the Government or at- 
torneys, claim agents, examining surgeons, or 
claimants; and for such purposes to examine 
persons, books, papers, accounts, and prem- 
ises, to administet oaths, to summon any per- 
son to produce books and papers, or to appear 


and testify under oath, and to compel a com- į 


pliance with such sammons in the same man- 
ner as United States commissioners -may do. 

The seventeenth section provides that sec- 
tion nine of an act entitled “An act supple- 
mentary to an act entitled ‘An act to grant 
pensions,’ approved July 14, 1862,” approved 
July 4, 1864, be amended and reénacted so as 
to read as follows: 


That those persons, not enlisted soldiers in the 
Army, who volunteered for the time being to serve 
with any regularly organized military or naval force 
of the United States, or where persons otherwise vol- 
unteered and rendered service in any engagement 
withrebelsor Indianssince the 4th day of March,1861, 
shall, if they have been disabled in consequence of 
wounds received in battle, or who were captured in 


such temporary service and disabled from disease | 


contracted in rebel prisons, be entitled to the same 
benefits of the pension laws as those who have been 
regularly mustered into the United States service; 
and the widows or other dependents of any such per- 
sons as may have been killed in the temporary ser- 
vice aforesaid or who were captured in such service 
and died in rebel prisons shall be entitled to pen: 
sions in the same manner as they would have been 
had such persons been regularly mustered: Provided, 
That no claim under this section shall be valid unless 
presented and prosecuted to a successful issue within 
five years from and after the passage of this act. 


The eighteenth section repeals all acts and 


| parts of acts inconsistent with the foregoing 


provisions of this act. 

Mr. PERHAM. 
the Committee on Pensions to move some ver- 
bal amendments to section thirteen of this bill, 
go that it will read as follows: 


Sec. 13. And be it further enacted, That sections 
twelve and thirteen of an act entitled ‘An act sup- 
plementary to an act entitled ‘An act to grant pen- 
sions, approved July 14, 1862,’” approved July 4, 1864, 
be, and the same are hereby, amended and reénacted 
so as to read as follows: That the fees of agents and 
attorneys for writing out and causing to be executed 
the papers necessary to establish an original or a 
suspended or rejected claim for pension and other 
allowance before the Pension Office, or for procuring 
a Peet by special act of Congress, with necessary 
affidavits, and forwarding the same with the requisite 
correspondence, shall not exceed ten dollars; which 
sum shail be received by such agent or attorney in 
full for all services in obtaining such pension, and 
shall not be demanded or received, in whole or in 
part, until the certificate for such pension shall be 
obtained. And the sixth and seventh sections of an 
act entitled “An act to grant pensions,” approved 
July 14, 1862, is hereby repealed. 


It will be noticed, Mr. Speaker, that there 
is very little time left in which to dispose of 
this bill. If we do not dispose of it-between 
now and half past seven o’clock that will be the 
last of the bill for this Congress, 

And allow me to say right here, before we 
proceed any further, that in addition to the 
particular sections to which I have already 
referred there are other sections in regard to 


I have been instructed by | 


frauds that are being committed against the 
Government. I desire to state the charactex 
of those frauds.” They obtain chiefly in con« 
nection with the claims made by the widows of 
colored soldiers for bounties and for pensions. 
Facts have recently been developed going to 
show that certain claim agents in different parts 
of the country where these colored people are 
located have obtained possession.of company 
rolls, by which they have been able to ascer- 
tain what colored-men have died or been killed 
while in the military service of the United 
States. Having done that they select certain 
names, and in reference to each one they adopt 
this plan of operations: they call in oneof. 
their runners and say to him, ‘Can: you find 
a widow for this colored man?’ To which he 
replies, ‘Yes, IguessIcan.’? Then they give 
him three or four dollars and he goes out.and 
finds some ignorant colored woman, who: is 
induced to go into the claim agent’s office and 
there to affix her mark to some paper which is 
read to her perhaps in part, and which isa 
declaration that she is the widow of such: or 
sucha colored man who. was killed or who died 
of disease while in the service. And some 


i| instances have come to light in which the 


woman. has. been questioned a half an hour 
afterward as to the name of her husband or the 
man whose widow she personated and she was 
unable to tell his name. 

And it has been ascertained from an examina- 
tion of claims filed in the Second Auditor’ soffice 
that one man has certified that he was present 
at the marriages of eighty of these widows who 
have made these claims; and he also declares 
that he was present at the death of all the hus- 
bands of these eighty claimants. There have 
recently been filed in the Second Auditor's office 
some eight or ten thousand of these claims, of 
which itis estimated that atleastthree fourthsare 
forgeries. And what is worse, when the money 
is paid on these claims it does not go to these 
colored widows except to a very small extent ; 
but these claim agents manage to retain nearly 
the whole of it by charging the most exorbi- 


j tant interest, sometimes upon money they may 


have advanced three, four, or five hundred 
per cent., and also by making extraordinary 
charges for their services. In that way they 
manage to retain in their possession nearly the 
whole of the money paid on these claims. 

If no steps are taken to correct these evils 
the Commissioner of Pensions and the Sec- 
ond Auditor of the Treasury Department will 
be obliged to shut down upon these colored 
claimants entirely and refuse to settle any of 
them, although many of them may be merito- 
rious, or they will be obliged to pay the claims 
that are founded upon fraudulent papers. 

Now, the provisions of this bill, as members 
who have noticed its reading will have ob- 
served, is calculated, so far as the Committee 


| on Pensions were able to devise, and so far as 


the Second Anditor’s ofice and the Pension 
Office have advised us in regard to this bill, to 
prevent such frauds as I have described. That 
is the general purpose of this bill in that 
respect. 

The SPEAKER. If there be no objection 
the amendments of the committee will be re- 
garded as agreed to. 

There was no objection. 

Mr. HOLMAN. Linfer that the gentleman 
from Maine [Mr. Peram] intends to call the 
previous question on this bill. I ask him to 
allow me before he does that to submit an 
amendment to strike out all of the twelfth 
section after the word “bureau,” in the fifth 
line. The portion which I propose to strike 
out reads as follows: 


And that the officers and agents giving bonds as 
provided in the preceding section of this act shall be 
allowed such additional compensation, to be paid 
from the uncalled-for funds, as the Commissioner of | 
the Frecdmen’s Bureau, the Secretary of War, and 
the Secretary of the Treasury may fix and establish. 


Mr. PERHAM. This provision, as the gen- 
tleman will see, is important with reference to 
the system which the committee has adopted 
for the disbursement of these claims. 

Mr. HOLMAN. Ithink that the gentleman 
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from Maine must see the impropriety of allow- 
ing any officer to increase without limit the 
compensation of other officers of the Govern- 
ment. That is the effect of the provision which 
ĮI desire to strike out. . 

Mr. BENJAMIN. These officers have to 

ive bonds. 

Mr. HOLMAN. I know that; but still their 
salaries are very good. 

Mr. PERHAM. I knowthat my friend from 
Indiana [Mr. Hormax] does not wish to an- 
tagonize the general provisions of this bill, and 
if he will defer offering his amendment until 
another amendment shall have been moved 
and acted upon, I think he will meanwhile 


become convinced by examination that the | 
provision to which he now objects is absolutely’ 


necessary. 

I yield to the gentleman from Indiana [Mr. 
WASHBURN. ] ; 

Mr. WA SHBURN, of Indiana: I desire to 
offer an amendment, to strike out the last pro- 
viso of the third section, which is in these 
words: A : 

And provided further, That nothing in the several 
acts relating to pensions shall entitle any person who 
was in the service of the United States between 
March 3,.1865, and June 6, 1866, as mentioned in sec- 
tion one of an act supplementary to theseveral acts 
relating to pensions, approved March 8, 1865, to a pen- 
sion during such period. 

Mr. PERHAM. I yield for the purpose of 
allowing that amendment to be offered, but as 
gentlemen will see I cannot yield to allow 
speeches to be made upon it. : 

Mr. WASHBURN, of Indiana. I move, 
then, the amendment which I have just stated. 

Mr. LOGAN. I move to amend the amend- 
ment, by striking out in the proviso the word 
“entitle,” in the nineteenth line, and inserting 
in lieu thereof the word ‘deprive ;’’ and by 
striking out the word ‘‘to,’’ in the twenty- 
fourth line, and inserting in lieu thereof the 
word ‘fof? The proviso will then read as 
follows: 

And provided further, That nothing in the several 
acts relating to pensions shall deprive any person 
who was in the service of the United States betweea 
March 3, 1865, and June 6, 1866, as mentioned in sec- 
tion one of an act supplementary_to the several acts 
relating to pensions, approved March 3, 1865, of a 
pension during such period, 

I will explain my object in offering this 
amendment. Iknow it has been argued by 
the Committee on Pensions that persons in the 
civil service of the United States should not 
be entitled to receive a pension during the time 
they are so employed. I could never see any 
good reason for that position. 

Mr. BENJAMIN. Does the gentleman say 
that the Committee on Pensions have argued 
in that way? 

Mr. LOGAN. I do not say that they argue 
it here on the floor, but they bring forward in 
their bill a provision involving that principle, 


the effect of which will be to deprive of their | 


pensions any persons who were in the civil 
service of the United States between March 8, 
1865, and June 6, 1866. 
Now, sir, let me illustrate the position which 
I take upon this question, and in pursuance of 
which I have offered my amendment. We 
have standing at one of the doors of this House 
a man who in the service of his country lost 
both his arms, and who cannot possibly earn 
a living for himself and his family except by 
some such occupation as that in which he is 
now engaged here. He has a hook attached 
to the stump of each arm, and by means of a 
cord he opens and shuts the door. Now, I ask 
members of this House whether they think that 
mau is not entitled to a pension because he has 
been fortunate enough to be appointed one of 
the attachés to attend the doors of this House. 
Because a man happens to be called upon to 
perform a certain duty, or is employed in a civil 
capacity, whether legless or armless, he is pre- 
vented from receiving his pension, It is a 
great hardship, and I say that it is nota correct 
principle for this House to insist- upon. 
_ We give a pension as a gratuity. Wedonot 
give it because he is a poor man or because he 
is a rich man, but because he has lost a leg or 


an arm or an eye. Itis because the man has 
been wounded and disabled in. the service of 
his country. ee : 

Mr. PERHAM. I must resume the floor, 
or otherwise we will lose the bill. 

Mr. LOGAN. . One minute is all I ask. Up 
in the Departments there are: about one hun- 
dred and fifty clerks who have been soldiers in 
the Army and a majority of whom have lost an 
arm or a leg. Some of them cannot follow 
any other employment. Some of them write 
with their left hand. They are there upon very 
small salaries, which are just enough to keep 
them. I insist because of that employment 
their pension shall not be stopped. -I want 
them to receive their pension the same as all 
others. It is only just and equitable. © 

Mr. WASHBURN, of Indiana. I will accept 
the amendment of the gentleman from Illinois 
as a modification of my own. . 

Mr. PERHAM. I now yield to the gentle- 
man from Missouri for a minute or two, and 
when he concludes I shall ask for the vote. 

Mr. BENJAMIN. The gentleman from Ili- 
nois has very unfairly stated this case. There 
is no member of the committee who is in favor 
of depriving these persons of their pensions. 
On March 3, 1865, Congress passed an act 
which provided that persons in the civil service 
at full compensation should not be entitled to 
pensions. June 6, 1866, Congress repealed the 
law, and since then pensions are continued to 
such persons. The law is the same now, and 
no attempt is made to change it. But there is 
a class of persons who were in the civil service 


during that period who have never made appli- | 


cation for pensions or whose application was 
made subsequent to the repealing act; and by 
a decision of the Secretary of the Interior their 
pensions will when granted extend back through 
the fifteen months the law was in force. The 
committee’ think they should be on the same 


| footing of those whose cases have been passed |! 


upon, This section is to carry out that idea, 
and that is all of it. 
Mr. LOGAN. Let me explain this matter, 
for I understand it as well as the committee. 
Mr. PERHAM. Icannot yield any longer. 
Mr. LOGAN. I only ask for half a minute. 
Mr. PERHAM. I yield to the gentleman 
for half a minute. 
Mr. LOGAN. I assert this to be the fact, 


that those men were deprived of their pensions || 


who were unfortunate enough not to put their 
applications on file at a certain time, while 
those who did still receive their pensions. My 
proposition is they shall all be put upon a par, 
and that they shall all receive their pensions. 

Mr. PERHAM. Inow demand the previous 
question. 

The previous question was seconded and the 
main question ordered. 

The question first recurred on the amend- 
ment of Mr. WASHBURN, of Indiana, as mod- 
ified. 

The House divided; and there were—ayes 
85, noes 26. 

The Speaker voted in the affirmative to make 
a quorum. 

So the amendment was adopted. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. ` . 

Mr. LOGAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOHN LAW. 


Mr. VAN AERNAM. Inow move that the 
House resume the consideration of House bill 
No. 1972; granting a pension to John Law, 
which was pending at the expiration of the 
morning hour some two weeks ago. 

The motion was agreed to. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 
limitations and restrictions of the pension laws, 
the name of John Law, late private company 
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J, one hundred and foarth New York volun: 
teers, commencing May 15, 1865. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed, 

Mr. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MARINE HOSPITAL, CHICAGO, 


The SPEAKER, laid before the House a 
communication from the Secretary of the Treas- 
ury, transmitting a report of the supervising 
architect relating to the marine hospital at 
Chicago, Illinois; which. was referred.to the 
Committée on Commerce, and ordered to be 
printed. HEE 

‘ABT DECORATION OF THE CAPITOL. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, in reference to the art decorations of 
the United States Capitol; which was referred 
to the Committee on Publie Buildings and 
Grounds, and ordered to be printed. 


BANK OF METROPOLIS, WASHINGTON. 
Mr. RANDALL, from the Committee on 


fa addy 
Banking and Currency, by unanimous consent, 
presented the following report ; which was laid 
on the table, and ordered to be printed in the 
Globe: 


The Committee on Banking and Currency, which 
was by resolution of the House of Representatives 
of December 18, 1868, directed to inquire into the con- 
dition of the Bank of the Metropolis, of Washington, 
which said bank is now in course of liquidation, and 
whether the public money placed therein had been 
recovered to the Treasury of the United States, be 
Icave to report that in obedience to instructions o 
the House the committee addressed letters of inquiry 
to the Comptroller of the Currency and the Treasurer 
of the United States, the replies to which arc here- 
unto annexed, together with the original resolution. 
As an answer to the first portion of the resoiution, 
upon the further inquiry whether any legislation is 
necessary to prevent in future any loss in public de- 

osits, the committee would state that they have 

eretofore recommended such legislation as will in 
their judgment prevent in the future any recurrence 
ofsuch risk in reference to the funds of the Govern- 
ment deposited in national banking associations as 
has occurred in the caseofthe Bank ofthe Metropolis, 
of Washington, and that the House has passed the 
same. The committee therefore desire to be dis- 
charged from the further consideration of the subject. 


Treasury DEPARTMENT, 
OFFICE OF COMPTROLLER OF THE CURRENCY, 
WASHINGTON, January 20, 1869. 

Sir: In response to the inquiries contained in the 
resolution passed by the House of Representatives 
December 18, 1868, relative to the affairs of the Na- 
tional Bank of the Metropolis, of Washington, and in 
compliance with yoar verbal request made by author- 
ity of the Committee on Banking and Currency, I 
have to state that with said bank as a designated 
depository of Government moneys Í have never had 
anything whatever to do, By the provisions of soc- 
tion forty-five of the national eurrency act, national 
banking associations may be designated as deposit- 
ories of public moneys by the Secretary of the Treas- 
ury, who is authorized to require associations so 
designated to deposit United States bonds *' tor tho 
safekeeping and the prompt payment of publiemoney 
deposited with them,” &e, $ 

The statement made by the bank in question on tho 
first Mofiday of October, 1867, showed $400,000 of Uni- 
ted States bonds held by the Treasurer of the United 
States to secure Government deposits; and itshowed 
United States deposits amounting to$552,718 45. This 
is all the official information I have on that branch 
of the subject. 

The quarterly report made on the first Monday of 
October, 1868, showed the same amount of securities 
held by the Treasurer, $470,959 75 of United States 
deposits, and $1,387 69 deposits to United States dis- 
bursing officers, The apparent addition of deposits 
of United States disbursing officers between October, 
1867,and October, 1868, is owing to the fact that the form 
furnished to the banks for their quarterly reports was 
so changed as to require statementgin greaterdetail. 
The item “deposits of United States disbursing offi- 
cers” was added to the reportsubsequent to October, 
1867, although the money placed under that head was 
in the bank at the date of said report under the head 
of “individual deposits.” So- that, it may be safely 
stated that no Government. deposits or deposits of 
United States disbursing officers were placed in the 
bank subsequent to its going into liquidation. 

In response. to that part of the resolution which 
calls upon the committee to “inquire and report 
what legislation, if any. is necessary to enable the 
Comptroller of the Cutreney to wind up the affairs 
ofa bank which hes no office or place of business 
and stop the payment by the United States of inter- 
est toa bank upon a debt which the. bank owes to 
the United States, and to prevent an insolvent bank 
from becoming a depository for United States. dis- 
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bursing officers,” I would. respectfully refer to the 
suggestions contained in. my last annual report to 
Congress, to be found under the head of “ Banks in 
Voluntary Liquidation,” on page 21 of said report. 
So far as interest upon the bonds held by the De- 
partment to secure the circulating notes of banks in 
liquidation is concerned, I think a law compelling 
banks in that condition to deposit lawfal money for 
their circulation and take up their United States 
bonds within ninety days trom public notice given of 
going into liquidation would prove a sufficient rem- 
edy, I think I have already made it clear that no 
bank has ever been madea depository of Govern- 
ment moveysor of United States disbursing officers 
after it had become insolvent or goneinto liquidation. 
Lam quite sure such is the fact, but the Treasurer of 
the United States willbe ableto give you positive 
information upon that point, 
I have the honor to be, very respectfully, yours, 
H. R. HULBUR 


Comptroller. 
Hon, SAMUEL J, RANDALL, . 
House of Representatives, Washington, D. C. 


TREASURY OF THE UNITED STATES. 
WASHINGTON, January 27, 1869. 

Siz: Your letter of the 25th instant has been re- 
ceived. The resolution of the House of Represent- 
atives, passed December 18, 1868, isherewith returned 
you as you requested, I answer it and your letter 
that the National Bank of the Metropolis of Wash- 
ington was designated as a depository of public 
money and a financial agent of the Government as 
early as October 12,1864. There never has been any 
other designation of this bank for any purpose what- 
ever. From the day of its designation until the 11th 
of September, 1866—being nearly two years—it had 
promptly responded to all requirements and had paid 
all orders and drafts for money made upon it by this 
office. On the day last named it failed to comply 
witb my order to deposit $25,000 in the Treasury of 
the United States. Previous to this time this bank 
was employed by and did a heavy collecting business 
for the Treasury in the States then lately in insur- 
rection against the Government of the United States, 
and in consequence thereof received and at times 
held large sums belonging to the Treasury of the 
United States, It held still larger sums of money to 
the credit of disbursing officers of the Government. 

The Merchants’ National Bank of Washington 
failed early in May,1866, Thiscreated apanic. The 
Secretary of War and other officers immediately 
thereupon ordered all disbursing officers to withdraw 
their balances from all banks, and to place them in 
the Treasury, At this time the National Bank of 
the Metropolis held public moneys as follows: 
‘To the credit of disbursing officers........... $928,499 99 
To the credit of the Treasurer of the 

United States... cecccsersrocsserseasece TOT, 158 Sl 


Total amount of public money in the 
BT ae cides E RTE saben $1,685,658 30 


Every dollar of these large amounts has since been 
paid. J have never received apy official notice that 
the bank was in liquidation. The Attorney has all 
along insisted that it had an office in the city for the 

. transaction of banking business. But the fact that | 
it did not respond to my order to deposit $25.000 in 
the Treasury in September, 1866, was proof sufficient 
to satisfy me that the bank deserved to be wound up: 
pet for want of legal authority, I was powerless to 

ring about that result. 

The bank was placed in the hands of an attorney, 
and it was claimed that the interest of the Govern- 
ment would thus bo better protected than it would 
be bytheappointmentof arecoiver. Thatthewhole 
nominal amount of its indebtedness to the United 
States has since been paid into the Treasury is pretty 
strong evidence of the correctness of the course that 
was pursued in order to secure the payment of this | 
large sum of money. The semi-annual duty levied 
upon the bank in lieu of taxes has been regularly | 
paid. For the half year ending with 30th June last 
it paid into the Treasury on this account $959 05. 
There was a duty due on the Ist instant that will | 
probably amount to about a like sum. This will be 
retained from the interest that falls due on the 1st of 
March next on a part of $202,000 of United States 
stocks still in my hands to secure the redemption of 
$180,000 of its outstanding circulating notes. 

On application I have declined to surrender these 
stocks, and have stated that should atenderbe made 
of lawful money for the whole amount of outstand- 
ing circulation I would refuse to accept it and de- 
liver the stocks to the bank, because I have made a 
claim upon the bank for interest that accrued on the 
average balance due from the bank to the Govern- 
ment from the day that it failed to comply with my 
order to deposit the $25,000 in the Treasury until the 
day on which the whole balance was finally paid, 
which, at six per cent., amounts to $72,590 39, 

My statement of this claim and the answer of the 
bank thereto have been referred by the Secretary 
of the Treasury to the Attorney General. As yet 
that officer has not given his opinion in the case. 


Very respectfully, yours, 
F. E. SPINNER, 
Treasurer of the United States. 
Hon, Sauer J. RANDALL, , : 
House of Representatives, Washington, D.C. 


WELLS, FARGO AND COMPANY. 


Mr. ELA. I move to reconsider the order 
‘for printing the evidence taken in the investi- 
gation of the contract with Wells, Fargo & Co. 
The cost will be some sixteen hundred dollars, 
and inasmuch asallthe material facts have been | 
made known in the public press, and as the 
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eommittee have come to no conclusion in the 
matter, I think it unnecessary to print the 
evidence. 

The SPEAKER. The motion willbe entered 
on the Journal. 


PURCHASE OF ALASKA. 


Mr. ELA. I make the same motion in 
regard to the evidence taken in the Alaska mat- 
ter. The cost of printing will be $3,000, and 
as it has gone abroad pretty fully through the 
Associated Press, I deem it unnecessary to 
print it. bg se 

Mr. MUNGEN. Mr. Speaker, I think in 
this investigation there has been a great deal 
of smoke and very little fire. Now, I want the 
order to be executed to show how utterly 
absurd this whole proceeding has been. 

The SPEAKER. Under the rule (page 162 
of the Digest) it is in order at any time, even 
when a member is on the floor, to move to 
reconsider a vote and have it entered ; but it 
cannot be taken up and considered while any 
question is before the House. This order to 
print was made on Saturday, and it is in order 
to make the motion to-day (Monday) to recon- 
sider it. 

Mr. BROOMALL. It is only the order to 
print the evidence that is moved to be recon- 
sidered. 

The SPEAKER. That is all. 
will be entered: 


APPOINTMENT OF MIDSHIPMEN. 


Mr.NEWSHAM., I ask unanimous consent 
to introduce for present action a joint resolu- 
tion (H. R. No. 472) providing for the filling 
of vacancies in the Naval Academy from the 
State of Louisiana. 

The joint resolution was read a first and 
second time. It authorizes the Secretary of 
the Navy to appoint to present existing vacan- 
cies on or before the ist of July, 1869, mid- 
shipmen to the United States Naval Academy 
from the State of Louisiana, on the nomination 
thereof by the members from Louisiana in the 
present Congress. 

Mr. BROOKS. 
object or not. 

Mr. GARFIELD. It only allows the mem- 
bers of Congress from Louisiana to fill the 
vacancies now existing. 

Mr. BROOKS. I do not object. 

The joint resolution was ordered to be en- 
grossed fora third reading; and being engrossed, 
it was accordingly read the third time, and 


passed. 
Mr. NEWSHAM moved to reconsider the 


The motion 


Ido not know whether to 


vote by which the joint resolution was passed ; | 


and also moved that the motion to reconsider 
be laid on the table. 
Th latter motion was agreed to. 


MISCELLANEOUS APPROPRIATION BILL. 


Mr. SPALDING. I move thatthe rules be | 


suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union to proceed to the consideration 
of the miscellaneous appropriation bill, and 
pending that motion I move that all debate be 
closed on the pending paragraph in one minute. 

The question being put on the latter motion, 
there were—ayes 66, noes 26; no quorum 
voting. 

Tellers were ordered ; and Messrs, SPALDING 
and RANDALL were appointed. 

The House divided; and the tellers report- 
ed—ayes 95, noes 24. 

So the motion was agreed to. 

Mr. SCHENCK. [ask unanimous consent 
to take up from the Speaker’s table the amend- 


ments of the Senate to the bill to strengthen | 


the public credit, for the purpose of- non-con- 
curring in the same and asking for a committee 
of conference. The amendments may or may 
not be modified upon further consideration. 
Mr. BUTLER, of Massachusetts. I object. 
Mr. SCHENCK. I move to suspend the 
rules for that purpose. 
Mr. SPALDING, 
purpose. 
Mr. SCHENCK. Then, be it understood 


I cannot yield for that 


t 
i 


| 


that upon the objection of the gentleman from 
Massachusetts we cannot get at that bill. 

Mr. BUTLER, of Massachusetts. Be. it 
understood that you cannot get at that swind- 
ling brokers’ bill because of the objection of the 
gentleman from. Massachusetts. 

The question being put on the motion of 
Mr. SpaLpine that the House resolve itself 
into the Committee of the Whole, there were— 
ayes 69, noes 29; no quorum voting. 

Tellers were ordered; and Mr. Scuewcx, 
and Mr. Burrer of Massachusetts were ap- 
pointed. 

The House divided; and the tellers reported-— 
ayes 88, noes 26. 

So the motion was agreed to. ; 

The House accordingly resolved itself into 
the Committee of the Whole on the state. of 
the Union, (Mr. Dawes in the chair,) and 
resumed the consideration of the bill (H. R. 
No. 2007) making appropriations for sundry 
civil expenses of the Government for the year 
ending June 80, 1870, and for other purposes. 

The CHAIRMAN. When the committee 
was in session before the recess the gentleman 
from Iowa [Mr. Witson] had offered the fol- 
lowing amendment: 


Page 9, after line two hundred and eleven, insert: 

For reimbursing the State of Iowa for expenses 
incurred and payments made during the rebellion, as 
examined, audited and found due tho State by Gen- 
eral Robert C. Buchanan’s commission, under the 
act of Congress, approved July 25, 1866, $220,848: 
Provided, That an amount be appropriated from the 
Treasury to pay the war claims of the rebellion from 
all the States which have been reported upon favor- 
ably by commissions appointed by Congress. 

The gentleman from Kansas [Mr. Crarxe] 
moved to amend the amendment by adding 
thereto the following: 


To reimburse the State of Kansas for the services 
and supply of the militia called out by the Governor 
of Kansas upon the requisition of Mejor General Curtis 
to repel the invasion of General Price, $259,000. 

The question is on the amendment to the 
amendment; and all debate is closed by order 
of the House in one minute. 

Mr. CLARKE, of Kansas. I was stating to | 
the House when arrested by the recess that 
this claim of the State of Kansas stands on 

recisely the same footing as the claim of the 
State of Jowa. I have no opposition to make 
to the claim of the State of Iowa, because I 
believe, notwithstanding the principle of econ- 
omy which prevails here, that the Government 
of the United States can always afford to pay 
its honest debts. But, sir, by the action of the 
House, as stated by the gentleman from New 
York, [Mr. Woop, ] this claim of the State of 
Towa was sent to the Committee on Military 
Affairs with definite instructions to that com- 
mittee to report, not the claim of the State of 
Iowa separately for the consideration of the 
House, but to report the just claims of all the 
States. 

[Here the hammer fell. } 

The amendment to the amendment was 
rejected. 

The question recurred on the amendment 
offered by Mr. WiLsox, of Iowa; and being 
put, there were—ayes 85, noes 53; no quorum 


| voting. 


Tellers were ordered; and Mr. Attison, and 
Mr. Jones of Kentucky, were appointed. 

The committee divided; and the tellers re- 
ported—ayes 60, noes 58. 

So the amendment was agreed to, 

Mr. LOGAN. I offer the following amend- 
ment, to come in at the end of line two hun- 
dred and thirty-one: 

For geological surveys of the Territories of Colo- 


rado and New Mexico, $10,000; to be prosecuted 
under the direction of the Secretary of the Interior. 


Mr. CLARKE, of Kansas. I movetoamend 
the amendment by inserting after the words 
‘(New Mexico” the words “and that part of 
the State of Kansas west of the one hundredth 
meridian of longitude.” 

Mr. LOGAN. If the gentleman will hear 
me a moment I think he will be satisfied with 
the amendment and letit stand on it own basis. 
By reading the report of the Commissioner of 
the General Land Office gentlemen wiil see 
the necessity for this appropriation for the 
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development of these Territories. Nothing 
tends so much to promote the development of 
the Territories as these geological surveys. No 
estimate was made for surveys of these two 
Territories for some reason that I do not know, 
and therefore the Committee on Appropriations 
did not report this item. I understand, how- 
ever, from those members of that committee 
with whom I have spoken on the subject that 
they think this appropriation ought to be made. 
We make large appropriations for the coast 
survey and for Army surveys, and no surveys 
which can be made are more valuable to the 
conntry than these geological surveys of the 
Territories. I hope the amendment will be 
adopted without any additions to it. 

Mr. CLARKE, of Kansas. The amendment 
which I have proposed to the amendment of 
the gentleman from Illinois [Mr. Logan] does 
not in any way interfere with the purpose 
which he proposes to accomplish by his amend- 
ment. 

I agree with him that there exists a great 
necessity for a geological survey and explora- 
tion of the Territories of Colorado and New 
Mexico. But there is an equal necessity for 
the geological survey and exploration of that 
most interesting section of country comprised 
between the one hundredth meridian of longi- 
tude and the eastern borders of the Territory 
of Colorado. It is not a great many years 
since that most interesting portion of the Amer- 
ican continent was laid down on the maps as 
“the great American desert.’’ 

Yet this country has been entered by miners 
and others, the railroad has been extended into 
the very heart of that ‘‘desert,’? and explora- 
tions have developed the fact that that portion 
of the American continent promises to become 
most valuable and interesting. Indeed, during 
the last year this portion of our country has 
been visited by some of our most distinguished 
scientific men, and discoveries have been made 
in the extent and character of our national 
resources which promise the most interesting 
results to our national prosperity in the fature. 
At this moment it is comparatively an unde- 
veloped, and but for the railroad which pene- 
trates it I might say an almost undiscovered 
country, over which roam vast numbers of buf- 
faloes, elk, antelopes, and other wild animals. 
In that unexplored region there are vast de- 
posits of salt, iron, lead, copper, tin, and other 
minerals. 

Now, if $10,000 are expended in the geolog- 
ical survey of the country immediately adjoin- 
ing, I do not think the purpose indicated by the 
gentleman from Illinois [ Mr. Logan] would be 
in any way affected injuriously by allowing this 
geological surveying party to go over the west- 
ern borders of Kansas and inform the country 
of the resources there. 

Mr. LOGAN. Will the gentleman allow me 
to make a suggestion right here? 

Mr. CLARKE, of Kansas. Certainly, 

Mr. LOGAN. My suggestion is that geo- 
logical surveys of the States are made by the 
States themselves. The Government of the 
United States never appropriates money for 
the geological survey of a State, or of any part 
of a State. The Government of the United 
States makes appropriations for surveys of 
Territories only. 

Mr. CLARKE, of Kansas. I have noticed 
since I have been in Congress that the Gov- 
ernment of the United States, and the Con- 
gress of the United States especially, occasion- 
ally does a new thing. And I think there is 
no more proper thing to do, nothing that would 
bring a better return for the amount expended 
than to let this scientifie commission which the 
gentleman proposes to organize for the explor- 
ation of the Territories of Colorado and New 
Mexico—than to let that commission go over 
into this interesting portion of Kansas, west 
of the one hundredth meridian of longitude, 
and give us the result of their scientific explor- 
ation of that region. As I said before, this 
would in no way defeat the purpose indicated 
by the gentleman from Ilinois. And inasmuch 
as it will not defeat the object he has in view, 
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I hope he will not object to the slight amend- 
ment I have moved. 

Mr. LOGAN. I _-certainly would interpose 
no objection to the amendment of the gentle- | 
man from Kansas [Mr. CLARKE} but for the 
fact that every State in the Union to-day that 
desires a geological survey has it done by ap- 
propriations made by their own Legislatures. | 
This certainly would be a new kind of legisla- 
tion, and therefore I hope the amendment will 
not be adopted. . 

Mr. RAUM. I think that members may 
well examine and consider the proposition of 
my colleague from the State at large [Mr. 
Loca} before they agree to adopt it, and you 
must bear in mind that if you commence this 
work you will probably have to appropriate 
$500,000 in time to perfect these surveys. Ten 
thousand dollars will not amount to muchina 
geological survey. 

Mr. LOGAN. A moment for explanation 
which will probably satisfy the gentleman. 
These surveys in the other Territories have 
been going on for fifteen years. In Kansas and 
Nebraska and in many of the Territories there 
have been surveys, and it is usual to appropri- 
ate $5,000 for the survey of a Territory. Itis 
supposed that this will be sufficient to make 
euch a survey as will indicate the general geo- 
logical characteristics of the Territory. lt is 
all that has been asked heretofore and it is all 
that is asked now. I say that after $5,000 
have been expended in this way in a Territory | 
during its territorial condition, it should when 
it becomes a State be permitted to take care of 
such matters for itself. 

Mr. RAUM. Let me say that for the pur- 
poses of a geological survey the sum of $5,000 
scarcely amounts to anything. It might be 
sufficient for the making of a cursory geolog- 
ical examination and a slight report on the 
geological characteristics of the Territory, but 
a regular geological survey of one of these 
Territories would cost at least $250,000. 

Mr. LOGAN. The gentleman will allow me 
to correct him. If he will read the report of 
the Commissioner of the General Land Office 
he will find there a full account of the mineral 
resources, &c., of Nebraska, which was sur- 
veyed by Professor Hayden, only $5,000 having 
been appropriated for that work. This is all 
that has ever been asked and all that is asked 
now. 

Mr. RAUM. I suggest, then, that the gen- 
tleman add to his amendment the words *‘ and 
no more.” 

The amendment to the amendment was not 
agreed to. 

The question recurred on agreeing to the 
amendment of Mr. Locan. 

Mr. CAVANAUGH. 1 move to amend the 
amendment by striking out ‘$10,000’? and 
inserting ‘‘ $15,000,” and by inserting after 
the words ‘‘ New Mexico’’ the word “ Mon- 
tana ;’’ so as to make an additional appropri- 
ation of $5,000 for a geological survey of the 
Territory of Montana. 

Mr. Chairman, I desire in a few words to 
call the attention of thiscommittee tothe claims 
of Montana to an appropriation for this pur- 
pose. The gentleman from Illinois [Mr. Locay] 
says that according to the policy heretofore 
adopted each of the Territories is entitled to 
an appropriation of $5,000 for a geological 
survey. Now,if there be any Territory where 
such an expenditure should be made it is the 
Territory of Montana. I beg leave to refer the 
gentleman from Illinois and other members | 
of this House to the figures exhibited by our 
official reports in regard to the mineral re- 
sources of that Territory. I affirm that Mon- 
tana has within the last five years contributed 
more gold and silver, five times over, to the 
wealth of the nation than has been contributed 
by the Territories of Colorado and New Mex- 
ico combined. In proof of this I refer to the 
report of J. Ross Browne, made last year. 
Such being the mineral wealth of Montana I 
cannot see why she is not entitled to an appro- 
priation of at least $5,600 for a geological 
survey. : i 


Mr. SPALDING. Mr. Chairman, the Com- 
mittee on Appropriations have had this subject 
before them; and while they approve very 
highly of the: efforts of Professor Hayden in 
his geological explorations, they think that per- 
haps at this time the Government had better 
keep the money in the Treasury to. meet the 
interest upon its debt than pay it out to con- 
tinue what we have been doing heretofore in 
the way of exploring the mineral resources of 
those Territories. They thought also that if 
they should commence with these two Terri- 
tories of Colorado and New Mexico the others 
would of course ask, as they are asking, that 
similar appropriations shall be made for them. 
I have no particular objection io the proposi- 
tion of the gentleman from Illinois, if it can be- 
limited to the two Territories which he names; 
but I think we ought not to go any further. 

[Here the hammer fell. ] 

The CHAIRMAN. Debate is exhausted. 

Mr. CavanauGH’s amendment to theamend- 
ment was not agreed to. 

Onagreeing to the amendmentof Mr. Logan 
there were—ayes eighteen, noes not counted. 
Mr. LOGAN. I call for tellers. 

Tellers were not ordered. 
So the amendment was not agreed to. 


The Clerk read as follows: 

For fuel and quarters for officers of the Army serv- 
ing on light-house duty, the payment of which is not 
made or provided for by the quartermaster’s depart- 
ment, $10,000, 

Mr. LYNCH. I move to amend by insert- 
ing after the paragraph just read the following: 

For a light-house on Half-way Rock, Casco bay, 
Maine, $50,000. 

I wish to say that this is one of the most 
important points on the Atlantic coast. This ` 
appropriation was made by the Senate at its 
last session and was reported in the estimates 
for the present session. I understand the 
amendment is assented to by the Committee 
on Appropriations. I suppose it was omitted 
throngh inadvertence. 

Mr. SPALDING. It was an oversight, and 
the amendment ought to be adopted. 

The amendment was adopted. 


The Clerk read as follows: 


For range lights to mark the channel into Presque 
Isie harbor, Lake Huron, $7,500. 

Mr. CHURCHILL. I move the following 
amendment: 

For building light-house on Spectacle reef, Lake 
Huron, $160,000. 

Mr. Chairman, I ask the attention of the 
gentlemen interested in the commerce of the 
lakes to a consideration of this amendment. 
They are aware that the commerce between 
Lake Huron and Lake Michigan has to pass 
through the Straits of Mackinaw. Where that 
narrows lies this Spectacle reef, which is more 
dreaded by the navigators of those lakes than 
any other unmarked point. The construction 
of this light-house is not merely a question of 
the preservation of property, but a question of 
the safety of life. These lakes in May and 
June and October and November, when the 
commerce on them is the greatest, are swept 
with continuous storms, and it is necessary 
that this country, which depends so much for 
its prosperity upon these navigators, shout 
make ample provision for their safety. Iwill 
ask the Clerk to read an extract from a report 
on the Light-House Board. 

The Cierk read as follows: 

“Spectacle reef is a very dangerous shoalin Lake 
Huron, ten miles to the eastward of Bois Blanc light- 
house, Tt isin the way of all vessels.beating through 
Lake Huron, and is probably moredreaded by navi- 
gators than any olberdanger now unmarked through- 
out the entire chain of lakes, and alight-house there 
would be scarec)y second:in-importance to Waugo- 
shance. The board has recently authorized piacing 
a buoy of the first-class upon it. But this, ofcourse, 
is of use only in the daytime, The reef is composed 
of boulders and_is exposed. to the whole sweep. of 
Lake Huron; therefore the construction of a light- 
house upon it would be both difficult and expensive. 
It would cost probably not less than $300,000 to build 
a proper.structure,. Large as this sum is the wreck 
upon it last fall of two vessels at one time involved 
a loss greater than required to mark the danger, and 
it is not unlikely that the aggregate ofall the losses 
which have occurred here would build:several such. 
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light-houses, In view of the great commerce upon 
the lakes and its prospective increase the board feel 
that they are justified in now bringing the matter to 
the attention of Congress, and in submitting an esti- 
mate for an appropriation to begin the work.” 

Mr. BUTLER, of Massachusetts. I am in- 
structed by the Committee on Appropriations 
to oppose any appropriations of this sort. You 
will observe that the theory of the bill is not to 
start any new light-houses, except where they 
havealready been built and have been destroyed 
during the rebellion ; as, forinstance, the light- 
house at Cape Hatteras and some in the Gulf 
of Mexico. ` One or two had to be rebuilt 
where they had been for a long time. It was 
thought to be good economy to prevent what 
was left of the structure going to destruction. 
‘If you allow this one you would have toallow 
others for which there are calls as loud to the 
extent of $1,500,000. If we yield to this one 
Ido not see why we should not yield to the 
others. I agree there is no place among those 
to which I allude where a light-house is more 
needed than at this; but under the present cir- 
cumstances, after a great deal of examination, 
for this was a subject as you must see which 
called for great circumspection, the commit- 
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tee came to the conclusion not to make an | 


appropriation for any of these new light-houses. 
Such were the unanimous instructions of the 
committee. 

The amendment was rejected. 


The Clerk read as follows : 


Construation branch of the Treasury Depart- 
ment: 
For completing main stairway west wing, $8,500. 
For fencing and approaches to south front, $20,000. 
Mr. SPALDING. I move to add the fol- 
lowing proviso: 
Provided, The moneys appropriated for the exten- 
sion of the Treasury building shall be disbursed only 
by one of the regular disbursing clerks of the Treas- 


ury Department, who shall receive no extra compen- 
sation for his services, 


The amendment was agreed to. 


Mr. UPSON. I move to strike out the ap- 
propriation of $20,000 for fencing, and I should 
like to have some explanation of the gentle- 
man from Ohio. I supposed that fencing had 
already been provided for, and I do not see 
where this money is to be expended. 

Mr. SPALDING. The approaches to the 
Treasury Department on the south end have 
never been finished, and this sum was requested 
for that purpose. It was estimated for and 
required by the Secretary ofthe Treasury. The 
architect of the Treasury was before us this 
morning,and he states that this is iudispens- 
ably necessary to complete that part of the 
building. 

Mr. UPSON. Isit intended to pay for put- 
ting a curb-stone on the line of the circular 
road that has been laid out on the south of the 
President’s grounds leading to the Treasury? 

Mr. SPALDING. Really I cannot go into 
the particulars. The matter was explained to 
the satisfaction of the committee. 

Mr. UPSON. I withdraw the amendment. 

The Clerk read as follows: 

For laying the foundation and commencing the 


building for the post office andsub-Treasury in Bos- 
ton, Massachusetts, $200,000. 


„Mr. BROOKS. 
of order for a future purpose. Is this appro- 
ptiation in order? Under what existing law 
is it recommended ? 

Mr. BUTLER, of Massachusetts. I will 
state that at the last session the Committee on 
the Post Office and Post Roads reported a bill 
to buy a site for an office in Boston; and we 
paid $453,000 for it. The city of Boston, in 
order that the approaches might be convenient 
to it, laid ont in paving and widening the 
streets—for they are not very wide in that 
city—$400,000 more, without any expense to 
the United States. They also raised the grades 
and cut down buildings. The consequence is 
that when the building came to be commenced 
it was necessary to arrange the grade of the 
streets to putin the foundations orelse it would 
cost the city some one hundred thousand dollars 
more and the United States about fifty thou- 


I desire to suggest a point | 


|! as they have done at Boston. 


i for building a post office are different things. 


sand dollars more to do the work after the 
grade was altered. Besides, we are laying out 
of our entire investment’ in the mean time. 
Now there was an estimate from the Depart- 
ment of $400,000. The Committee on Appro- 
priations appealed to me not to press it, and 
although I believe it would be economy tó ex- 
pend that sum, yet in order that we might 
keep on with this rigid economy which we have 
tried io bring before the House I consented 
to have it cut down to the amount contained 
in the bill. A 

Mr. BROOKS. Having settled the precedent 
I withdraw the point of order, and I now pro- 
pose to amend by inserting the following : 

For laying the foundations and commencing the | 
building for the post office in New York, $200,000. | 

Mr. CHURCHILL. I insist upon the point 
of order, and desire a ruling upon it. 

The CHAIRMAN, The Chair understands | 
it to be in order on the statement of the gen- 
tleman from Massachusetts, [Mr. BUTLER. } 

Mr. BROOKS. I desire to state that the 
Federal Government has paid $500,000 for the 
converging point of the City Hall Park in New 
York city, property worth $1,000,000, and 
now I propose to go on with the building just 
Itis exactly a 


parallel case. 

Mr. BENJAMIN. Does the gentleman 
state that there is an existing law for this post 
office in the city of New York? 

Mr. BROOKS. There is an appropriation 


for it. 

Mr. BENJAMIN. I did not understand 
that the act we passed last year appropriating 
money to buy a piece of ground in New York 
authorized the building of a post office there, 
but only for the purchase of the ground. 

Mr. BROOKS. For the post office. 

Mr. BENJAMIN. Perhapsitdid so. Ap- 
propriating for the purpose of a post office and 


The CHAIRMAN. 
the point of order. 

Mr. BROOKS. The city of New York sold 
property to the Government for $500,000 which 
is worth over a million, solely and especially 
for the purpose of a post office. Certainly 
everybody who has ever been in the city of 
New York knows that there is need of a new 
post office there. This is not a post office for 
ihe city of New Yorkalone. It isa post office 
for the whole United States, and not alone | 
for the United States, but it is a post office for 
the whole world. The foreign mails concenter 
there, and it is utterly impossible in the pres- 
ent condition of the existing building to per- 
form the necessary work for the Government. 
The mails are unsafe. The building is not fire- 
proof. The business cannot be done there 
with facility. And if ever the country needed 
to have a proper post office at that great com- 
mercial emporium, it is quite time to com- 
mence it now. If a post office is not to be | 
erected there the city will soon claim that that 
property which was sold for $500,000, and is | 
is worth $1,000,000, shall revert to it. 

Mr. SPALDING. The difference between 
New York and Boston is this: the United 
States purchased at both places a site for a | 
post office. In Boston the people are satisfied 
with the lot purchased and are ready and anx- 
ious to go on with the construction of the build- 
ing. In New York, I am informed, they are 
not satisfied. 

Mr. BROOKS. Who? ; 

Mr. SPALDING. The people of New York ; 
the citizens are not satisfied to have the post 
office erected in the park, where the Govern- 
ment has purchased a site. 

Mr. BROOKS. Here are six Represext- 
atives of the city who do not object. 

Mr. SPALDING. The Government did not 
pay that money with a view to speculation, and 
if the city of New York wants the lot back 
again unquestionably they can have it. But [I 
am here to sayin behalf of the Committee on | 
Appropriations that if they had been prepared | 
to commence the post office in the city of New | 
York they would have got an equal appropria- i 


The Chair overrules 


| 


tion, if not-a larger one, than that now given 
to Boston. No one objects to giving to New 
York. at the proper'time the necessary appro- 
priation. But we have it from credible. au- 
thority, from official authority, that they are 
not yet prepared to commence the post office 
there. ; T : 

[ Here the hammer fell. ] i 

Mr. BUTLER, of Massachusetts. I was 
about to say-exactly the same thing. a 

Mr. BENJAMIN. I move to reduce the 
appropriation $1,000. I do it- for the purpose 
of saying that in my judgment the condition of 
the Treasury of the United States is such as to 
forbid our entering at this time upon the ex- 
penditure of millions of dollars for new build- 
ings. I understand thatneither of these build- 
ings is commenced. We have merely purchased 
sites for the buildings when we wish to. use 
them for that purpose. 

Now,-here are two propositions before the 
committee asking for an appropriation of some 
four or five hundred thousand dollars at this 
time. That, we all know, is but the entering 
wedge for an expenditure of millions of dol- 
lars. These, I believe, are the only cases in 
which the committee ask for appropriations to 
commence new public buildings. It has been 
urged here that we have already expended 
money upon buildings, and that economy ré- 
quires that we should go on and complete them. 
To that the House has assented, and voted 
sums of money for the completion of various 
buildings. But this is a case of a different 
character. These appropriations can be post- 
poned. The post office facilities are just as 
good in the cities of Boston and New York 
now as they were twelve monthsago. I think 
we should wait until we are in a better financial 
condition before we enter upon these works. 
The public debt statements show an increase 
of indebtedness every month. The debt is 
growing to giant proportions, and here is a prop: 
osition before us to expend millions and mil- 
lions more for this purpose. I hope the amend- 
ment of the gentleman from New York will be 
rejected, and then I shall move to strike ont the 
original paragraph. I withdraw the amendment 
to the amendment. 

Mr. BROOKS. I move toamend the amend: 
ment by increasing the amount $1,000. The 
gentleman from Missouri can have no idea of 
the amount of rent paid by the Federal Gov- 
ernment for rent for court-rooms and offices 
for the Federal officers, marshal, deputy mar- 
shals, district attorney, and others in the city 
of New York. It is over twenty-five thousand 
dollars a year. The building at present occu- 
pied as a post office is so inconvenient that 
more than one third more clerks are needed 
than would be.required in a properly arranged 
post office. There is no light in the office; 
gas has to be used all the time. It isanold 
church, perhaps a hundred years old. 

Mr. BENJAMIN. How much does the gen- 
tleman estimate that this building will cost? 

Mr. BROOKS. I do not know. It must 
be built some time or other, let the cost be 
what it may. 

Mr. BENJAMIN. I suppose the cost of 
the building will be two or three million dol- 
lars. The gentleman can estimate the interest 
on that amount and see what it will amount to. 

Mr. BROOKS. It must be built some time 
or other. As the Government is now provided 
there, there is not a foreign letter that comes 
through the office that is safe from fire, rob- 
bery, and burglary. I-do not care anything 
about this matter simply on account of the city 
of New York. It is nota New York city post 
office, but a Federal post office; and the gen- 
tleman from Missouri [Mr. Bensamin] is as 
much interested in this post office as I am, 
except that I am a Representative of a portion 
of the city of New York. I withdraw my 
amendment to the amendment. 

The question was then taken on the amend- 
ment of Mr. Brooxs; and on a division there 
were—ayes 37, noes 37; no quorum voting. 

Tellers were appointed ; and Mr. BENJAMIN 
and Mr. Brooxs were appointed. 
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The committee again divided ; and the tellers 
reported that there were—ayes 78, noes 42. 

So the amendment was agreed to. 

The committee rose informally; and the 
Speaker resumed the chair. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, informed the Housethat the Sen- 
ate had agreed to the amendments of the House 
to Senate bill No. 941, granting a pension to 
Benjamin C. Stone. 

The message further announced that the Sen- 
ate had disagreed to the amendments of the 
House to Senate bill No. 900, granting a pen- 
sion to William B. Looney, of Alabama, and 
ask a committee of conference upon the dis- 
agreeing votes of the two Houses thereon, and 
had. appointed Mr. Van Wiısxue and Mr. 
WARNER as the conferees on the part of the 
Senate. 

The message further announced that the Sen- 
ate had passed, with amendments, in which the 
concurrence of the House was requested, bills 
of the House of the following titles: 

A bill (H. R. No. 1867) for the relief of the 
Minois Iron and Bolt Company; and 

A bill (H. R. No. 1989) for the relief of 
Peter. McGough, collector of internal revenue 
aud disbursing agent, twentieth district of 
Pennsylvania. 

The message further announced that the 
Senate had passed a joint resolution, in which 
the concurrence of the House was requested, 
of the following title; 

A joint resolution (S. R. No. 208) author- 
izing Commander Charles B. Baldwin, United 
States Navy, to accept a gold medal from the 
king of the Netherlands. 


MISCELLANEOUS APPROPRIATION BILL. 


The Committee of the Whole resumed its 
session and the consideration of the miscella- 
neous appropriation bill. 

Mr. SPALDING. I move to insert, after 
the amendment dast adopted, the following: 

For removing the hydraulic weights and for con- 


struction of the northwest stairway in the Treasury 
building, $10,000, 


The amendment was agreed to. 
The Clerk read as follows: 
For custom-house in Bangor, Maine, $15,000. 


Mr. PETERS. I move to amend the clause 
just read by striking out *“ $15,000 ” and insert- 
ing ‘4 $25,000.” I wish to say to the Commit- 
tee of the Whole that the estimate calls for the 
amount I have named. I hold in my hand a 
dispatch from the resident architect, who is a 
perfectly reliable gentleman. He says: 

I have received yourletter. Itisimpossibleto pay 
existing bills and finish the work for $15,000. Must 

ave amount asked for, which is $25,000: and I will 
have to exercise great prudence to make that answer. 
Can prove by figures that I am right. y 

I wish to say farther that the buildings for 
which thisappropriation is asked are the exten- 
sion and completion ofthe custom-house, court- 
house, post office, and offices for the officers 
of the internal revenue. This amount of 
$25,000 is the sum required by the estimates 
to make this completion, and if we do not have 
thatamountnow the whole work of all of those 
offices will go uncompleted until another year. 

I supposed from what my colleague, whois on 
the committee, [ Mr. BLarns, ] told me that the 
Committee oa Appropriations had agreed to 
make the appropriation asked for of $25,000. 
Now, I have letters from the postmaster of that 
city, I have been called upon by custom-house 
officers, I have had all kinds of appeals from 
the citizens, asking that we shall have now this 
sum, which is necessary for the completion of 
this building, appropriated at this time and 
have an end of the matter. I know, if human 
testimony can be relied on, that the last dol- 
lar of this $25,000 is necessary. 

As my colleague [Mr. BLAINE] is well in- 
formed with reference to this matter I yield to 
him the residue of my time. 

Mr. BLAINE. I desire to say simply that 
$25,000 is the amount stated in the estimates 
for this work. This estimate was made in the 
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belief, as has been stated by my colleague, 
[Mr. Perers, ] that this amount will finish the 
building, which is now advanced about seven 
eighths toward completion. It appears to me 
it would be very poor economy to dribble out 
this appropriation of $25,000 between two 
years. Such acourse would only tend to cause 
delay and would possibly lead to the dilapi- 
dation of the building which $25,000 appro- 
priated now will finish at once. I hope the 
committee will have no hesitation in adopting 
this amendment. 

Mr. SPALDING. I wish to say that the 
Committee on Appropriations did not feel as 
if the country were now in a condition to jus- 
tify us in making appropriations for these cus- 
tom-houses according to the amounts named 
in the estimates. ence they acted as the 
Committee of the Whole did the other even- 
ing in considering the deficiency bill; they 
concluded that one half the estimated amounts 
would serve the purpose for the present. Hence, 
for the custom-house at Bangor they propose 
to appropriate $15,000 instead of $25,000. 
Then again, in the next appropriation for the 
custom-house at Cairo, Illinois, we have named 
$80,000 instead of $60,000, as proposed in the 
estimates. Again, in the appropriation for the 
custom-house at Portland, Maine, which we 
shall reach very soon, we have fixed the amount 
at $60,000, while the estimates propose an 
expenditure of $120,000. Now, if the Com- 
mittee of the Whole are prepared to double in 
every instance the appropriations proposed in 
this bill for custom-houses and court-houses 
be it so; but the Committee on Appropriations 
had supposed that this could not well be done 
at the present time; that these public works 
could afford to wait for another year before 
receiving the full amounts estimated, thereby 
relieving the Treasury in the meanwhile. I 
hope the committee will not adopt the amend- 
ment. 

Mr. BLAINE. I beg to say, in answer to 
my colleague on the Committee on Appropri- 
ations, [Mr. Spatprnc,] that the case of the 
custom-house in Bangor, Maine, is entirely 
different from the other cases which he has 
named, because in this instance the $25,000 
asked for will assuredly complete all that the 
Government set out to do; while the others 
are cases of continuous appropriations, which 
are not expected this year to complete the 
respective buildings. 

Mr. SPALDING. I ask my colleague on 
the committee whether he did not agree in 
committee to the amount reported in the hill? 

Mr. BLAINE. [agreed to take all that I 
could get, and was undoubtedly glad to get 
what the committee propose to appropriate. 

Mr. WASHBURN, of Wisconsin. I wish 
to ask the gentleman from Maine [Mr. Buaryr] 
and his colleague {Mr. Perens] whether they 
will pledge themselves never to ask another 
dollar for Bangor if we make the appropriation 
now asked? [Laughter.]_ 

Mr. PETERS. Well, as people say when the 
are taken into church, ‘J will.” [Leaghter:] 

Mr. BLAINE. I suppose that the pledge 
of my colleague is so good that nothing addi- 
tional is required from me. [Laughter. ] 

{Here the hammer fell. ] 

The CHAIRMAN. Debate is exhausted. 

The amendment was adopted. 

The Clerk read as follows: 


_ For court-house and post office, Madison, Wiscon- 
§1n, h a 

Mr. MAYNARD. I move to amend by in- 
serting after the paragraph just read the fol- 
lowing: 

For the completion of the custom-house, court- 


house, and post office building at Nashville, Ten- 
nessee, in addition to former appropriations, $5,000. 


This is a small appropriation, and very 
necessary. I hope the committee will not hesi- 
tate to grant it. 

The amendment was adopted. 

The Clerk read as follows: 

For appraisers’ stores, Philadelphia, $25,000. 

Mr. HOLMAN. For the parpose of elicit- 
ing an explanation, I move to amend by striking 


out the paragraph just read. I had supposed 
that the deficiency bill lately passed contained 
appropriations for all these works, 

Mr. SPALDING. The deficiency bill con- 
tained appropriations to supply deficiencies for 
the present fiscal year. The appropriations in 
this bill are for the same works for the next 
fiscal year. 

Mr. HOLMAN. I withdraw the motion. 

Mr. AXTELL. I move to amend by insert- 
ing after the paragraph just read the following : 

For branch mint at San Francisco, California, 
$250,000. 

I desire to state to the committee that this 
work has been appropriated for heretofore and 
is considered very necessary for the public 
service ; that this sum is the sum estimated for; 
that the building now occupied is insufficient ; 
that the United States is paying rent at the 
rate of more than twelve thousand dollars a 
year as accommodation for the branch mint ; 
that the supervising architect is unwilling to go 
forward and put up the walls; that although a 
fine lot was bought some three years ago, and 
although a small sum of money is on hand, 
probably enough to quarry the stone, yet the 
supervising architect is unwilling to go forward 
and put up the work without this additional 
sum. I stated on the deficiency bill these 
facts at some length, showing that the branch 
mint at San Francisco had coined some fifteen 
or sixteen million dollars in gold, while the 
parent Mint at Philadelphia had coined only 
$4,000,000. 

I wish to say a word in regard to the fair- 
ness of these appropriations. We have no 

ublic buildings at San Francisco and the 

nited States is paying rent all over the city. 
I desire to say on the score of economy that a 

ublic building is as much the property of the 

nited States situated in San Francisco as 
in the city of Washington. You appropriate 
twenty and thirty thousand dollars for build- 
ing fences in the city of Washington or in dec- 
orating public buildings here, as if they were 
any more public buildings of the United States 
because they were in the city of Washington 
than if situated in New York, Boston, or San 
Francisco. 3 

In my judgment, Mr. Chairman, it is poor 
economy on the part of the United States to 
pay rent when it is able to build. It is poor 
economy on the part of the United States to 
continue buildings during five or six years 
when they could be completed in one year. 
If we build them at once we do away with 


| the necessity of keeping up architects and su- 


perintendents at very high salaries from year 
to year. The Government paid $100,000 in 
gold for a lot in San Francisco for the United 
States branch mint, and an appropriation of 
$100,000 was made to commence the work, 
which amount is still on hand. You are lying 
out of the interest of your money paid for the 
lot and the interest of the money which you 
have, while at the same time you are paying 
rent for the use of the buildings there. Now, 
sir, what is good economy in an individual is 
good economy in the Government. We ought 
to have a building of ourown, and I think that 
a liberal and just Government requires the 
expenditure of this money. 

| Here the hammer fell. } 

The committee divided; and there were— 
ayes twenty, noes not counted. 

So the amendment was disagreed to. 

Mr. HIGBY. I renew the amendment, mak- 


| ing the appropriation $200,000. 


Mr. Chairman, I am aware of the difficulty 
we have in struggling to secure any of these 
appropriations. My colleague, who more im- 
mediately represents the city of San Francisco, 
cannot feel a deeper interest in this matter than 
Ido myself. A-public building there which is 
necessary to do the Government work not only 
belongs as a matter of interest to that State, 
but to the General Government. 

As my colleague has stated, the Government 
to-day is paying a rent for this branch mint of 
$12,000. It is a small building and entirely 
inadequate for mint purposes. If the-Govern- 
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ment constructs a building of its own it will 
save this $12,000, which is- the interest on 
$200,000, the same interest which we pay on 
our five-twenty bonds and in reference to which 
there is so much complaint. We will not only 
save this interest or rent, but we will also save 
the interest on the money which we have already 
appropriated provided we go on and complete 
this branch mint. There is a lot there owned 
by the Government which may be sold and will 
probably bring eighty or one hundred thousand 
dollars, which may go toward defraying the 
expense of this building when the branch mint 
is removed from its present location. : 

I have no doubt it costs at least $20,000 a 
year to cover all the expenses, which would not 
be incurred if the Government had a proper 
building there. It is a wise economy on our 
part to go on with this work and complete it 
at the earliest practicable moment. It is a fact 
that we are expending yearly in rent more than 
the interest of the money which would complete 
the construction of the work. 

The present building is entirely inadequate. 
The labor done there is done at a great disad- 
vantage. I know that it costs more than it 
should, but that is because the building is not 
fitted for the purpose. It has not the con- 
veniences and accommodations which are 
necessary. 

Why are such appropriations put in here? 
Because the Government is paying large 
amounts.of money for the hire of buildings. 
The expenses on this side of the country are 
thesame as they would be there, with this slight 
difference that the rate of interest and rents 
are higher in San Francisco than in Boston 
when we take into consideration the difference 
between paper and gold. For that reason it 
would be economy forthe Government to make 
this appropriation. 

The question being put on the amendment 
of Mr. Higpy, there were—ayes 19, noes 40; 
no quorum voting. 

Tellers were ordered; and Messrs. AXTELL 
and SPALDING were appointed. 

The committee divided; and the tellers re- 
ported—ayes 51, noes 63. 

So the amendment was disagreed to. 

Mr. AXTELL. I now move to amend by 
inserting the following: 

For branch mint at San Francisco, $150,000, 

I desire to say in regard to the amendments 
that have been passed for buildings at Madison 
and Springfield and other points, that were 
moved to the deficiency bill, gentlemen came 


in and sustained the appropriations for one half 


the amount of the estimates. - 

Mr. SCOFIELD. I ask the gentleman if 
there ig not an appropriation now unexpended 
of $150,000 for San Francisco? I believe itis 
the fact and I suppose the gentleman is aware 
of it. Itis probably more than they will need 
till another appropriation bill is passed. 

Mr. AXTELL. The gentleman from Penn- 
sylvania had charge of the deficiency bill, and 
this appropriation was defeated in the same 
shape that is now presented here ; and I under- 
stood him to assure me and others that we 
should have the money for our mint, but not 
in that bill. It is true there is a sum of money 
unexpended in this case, I do not know ex- 
actly how much, but I think about one hun- 
dred thousand dollars. 

Mr, SCOFIELD. One hundred and fifty 
thousand dollars. 

Mr. AXTELL. But it is also true that we 
have paid $100,000 for the lot and that there 
is not sufficient money left to go on with the 
work of building the walls. The lot was pur- 
chased in 1866. We are now quarrying the 
stone and laying out money for superintendence 
and making preparation for building, but we 
dare not go on and put up the walls lest we 
should not be able to inclose them. 

Now, sir, I say to the gentlemen on the Re- 
publican side of the House that they are not 
dealing in the spirit of justice with the city of 
San Francisco. You have given to Boston 
and to New York liberally in this bill. Iam 
glad of it. You make appropriations for your 


harbors and. rivers, to erect light-houses and 
remove bars, to erect public buildings in vari- 
ous places, but we on the Pacific cannot obtain 
a dollar for our harbors and our public works 
because we are represented by only three mem- 
bers. You combine and carry appropriations 
for your. side because you are strong, but 
you permit ours to be lost because we are 
weak. New England obtains all she asks for ; 
her members work well together. Now, sir, 
let her be fair to San Francisco, whose com- 
merce outranks that of Boston. She pays 
moore money into the Treasury than Boston. 
You look to our coast for the coin to pay the 
interest on your public debt. You look there 
for your revenue to enable you to meet your 
obligations, and you should: not deal with us 
in a niggardly spirit. p 

And you men of the Northwest, with your 
combinations here, are able to get through your 
appropriations for your buildings and your im- 
provements. Now, the same buildings are re- 
quired in San Francisco that you require. I 
assure. you we have no post office and no 
custom-house building, and the Department 
of War on our coast has no buildings. The 


Government is renting rooms in various parts. 


of the city. I beg gentlemen to give us this 
appropriation. 

[Here the hammer fell.] 

Mr. SPALDING. Iask for a vote on the 
amendment. 

The question was put; and there were—ayes 
29, noes 42; no quorum voting. 

Tellers were ordered; and Mr. AXTELL and 
Mr. SPALDING were appointed. 

The committee divided; and the tellers re- 
ported—ayes 61, noes 54. 

So the amendment was agreed to. 


Mr. CLARKE, of Kansas. I move to add 
to the amendment just adopted the following: 

For court-houseand post office at Topeka, Kansas, 
$50,000, to be expended under the direction of the 
Secretary of the Treasury. 

Mr. HOLMAN. I raise the point of order 
that this is independent legislation, an original 
proposition to expend money. 

TheCHAIRMAN, Willthe gentleman from 
Kansas state if there is any law providing for 
the erection of this building? 

Mr. CLARKE, of Kansas. Theamendment 
speaks for itself. 

Mr. SPALDING. There is no law for it. 

The CHAIRMAN. 
point of order, . 

The Clerk read the following paragraph: 

For court-house, Springfield, Tlinois, $25,000: Pro- 
vided, That the Secretary of the Treasury may, at his 
discretion, designate any officer of the United States 
who has given bonds for the faithful performance of 
his duties, as disbursing agent for the paymentof all 
moneys that are or may be appropriated for the con- 
struction of public buildings authorized by law in 
their respective districts. 

Mr. HOLMAN. I move to strike out that 
paragraph. My motive in making that motion 
is this: when the deficiency bill was pending 
an appropriation of $25,000 was inserted in 
that bill for this purpose, and I certainly under- 
stood the gentleman from Illinois [Mr. Cuk- 
LOM] who offered the amendment to say that 
$25,000 was all that was necessary to complete 
this building. 

Mr. CULLOM. The gentleman misunder- 
stood me. I meant to say that I supposed the 
amount that was in the regular bill with what 
I finally succeeded in getting put in the defi- 
ciency bill would finish the building, and I 
hope it will. I knew at the time I offered the 
amendment that the Committee on Appropri- 
ations had allowed $25,000 in this bill, and I 
believed that if I could get $25,000 more in the 
deficiency bill the Government might be able 
to complete the building with that amount. I 
did not intend to represent that the $25,000 
putin the deficiency bill would complete the 
building. : 

Mr. SPALDING. Will the gentleman be 
content with what is in the estimate? The 
estimate is only $5,000. 

Mr. CULLOM. That is for another purpose. 
The Secretary estimates for $5,000 for the 


The Chair sustains the | 


approaches to the building, but that is. not 
reported by the committee. 

Mr. HOLMAN. - I understand, then, that 
the amount already appropriated in the defi- 
ciency bill is the sum estimated for the com- 
pletion of. the building. 

Mr. CULLOM. The amount estimated to 
complete the building is $50,000. Twenty-five 
thousand dollars has already been put in the 
deficiency bill, and this is $25,000 in the regu- 
lar bill for next year. 

Mr. HOLMAN. I withdraw the amend- 
ment. 

Mr. MULLINS. I offer the following amend- 
ment: 


For post office and custom-house at Nashville, 
Tennessee, $20,000. 


Mr. Chairman, I gave the committee the 
other night all the arguments and all the evi- 
dences touching the propriety of this amend- 
ment. J merely desire toadd now a statement 
of interest lost which I have hastily summed up. 
You appropriated $100,000 for this purpose in 


| 1852 or 1853. I put it at fifteen years, although 


that would make it seventeen. You have lost 
every dime of interest on that $100,000, which 
would amount to $90,000 in fifteen years, and 
in addition to that you have been paying on 
anaverage $1,500 a year in rent for buildings for 
those fifteen years, which would make nearly 
one hundred thousand dollars in all. Wenever 
had a building of this character in the city of 
Nashville. I do not represent that district 
directly, but I claim that I represent the State 


| and the United States in part, and I am for 


doing justice to’all partsofit. Icannot, under 
my oath, stand here and say that Iam for an 
appropriation for one spot and against appro- 
priations for others. 

And I ask if the Government does not need 
an office in the city of Nashville as much as 
it does at any other point that has no more 
inhabitants than the State of Tennessee? Nash- 
ville is one of the great central. points of the 
State. Itis located on the banks of a navi- 
gable stream ; of a stream that for nine or ten 
months of the year has not its equal there in 
point of its length, being some ten or twelve 
hundred miles long. Then there are railroads 
centering at that city which carry the mails 
there, and from there all through the South. 
And yet, my dear sir, there is not a public 


| building inthe shape of a post office or custom- 


house in that city. In addition to that they 
pay arent of $1,000 a year for a revenue office 
and $1,500 a year for a post office, making 
$2,500 a year the Government is paying out 
there. I now leave the matter to the House. 

The question was taken upon the amend- 


| ment of Mr. MuLiins; and upon a division 


there were—ayes ten, noes not counted. 

Before the result of the vote was announced, 

Mr. MULLINS called for tellers. 

The question was taken upon ordering tel- 
lers; and there were seven in the affirmative. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

Accordingly the amendment of Mr. MULLINS 
was not agreed to. 

The Clerk read as follows: 

INTERIOR DEPARTMENT. 
Rent of office for surveyors general : o 

For rent of surveyor general’s ofice in the Terri- 
tory of Dakota, fuel, books, stationery, and other 
incidental expenses, $2,000. 

Mr. LOGAN. I move, with the consentand 
approval of the Committee on Appropriations, 
to insert the following after the paragraph 
last read: 

For the continuance of the geological survey of 
the Territories of the United States by Professor 
Hayden, under the direction of the Secretary of the 
Interior, $10,000. 

I have drawn this amendment so that there 
can. be no objection to it on the part of any 
of the territorial Delegates, as it applies to all 
the Territories. I have but one other remark 
to make. Not more than half an hour ago we 
voted to appropriate, according toa calcalation 
I have made, the sum of $450,000 for a con- 
tinuation of the Coast Survey. 

The amendment of Mr. Logan was agreed to. 


1869. 
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The Clerk read.as follows: 


For finishing the work on the north front of the 
Patent Office building, and for improving G street 
from Seventh to Ninth street, $10,000: Provided, 
That the corporation of Washington city cause the 
north half of G street, between Seventh and Ninth 
streets, to be paved at the same time, the cost thereof 
to be assessed against the private property fronting 
thereupon in the manner usual in cases of such 
improvements. 


Mr. SPALDING. I move to amend this | 


paragraph by striking out ‘“ $10.000” and in- 
serting ‘$8,500 ;’’ that is sufficient. 

The amendment was agreed to. 

The Clerk read as follows: 


Smithsonian Institution: 
For the preservation of the collections of the 


‘explurivg and surveying expeditions of the Govern- | 


ment, $4, 

Mr. GARFIELD. I move to amend this 
paragraph by striking out ‘‘ $4,000” and in- 
serting *‘ $10,000.” And I wish briefly to call 
the attention of the Committee of the Whole to 
the facts upon which I base my motion. 

In 1846, when the Smithsonian Institution 
was founded, the Government of the United 
States, by a law of Congress, transferred to 
that institution all the articles now belonging 
to the museum which the Government then 
owned. At that time it was costing $4,000 a 
year to take care of and preserve those articles. 
Since then a great number of exploring expe- 
ditions have been sent out by the Government, 
and large additions have been made to the 
museum. And the actual cost of taking care 
of and keeping the articles which the Govern- 
ment now owns amounts to more than $10,000 
a year. Having imposed this duty upon the 
Smithsonian Institution, it is wrong for the 
Government to ask that institution to. pay 
$6,000 out of its own fund—donated by a for- 
eigner to the cause of science in this country— 
for the care, preservation, and custody of 
Government property, to say nothing of the 
use of the building for that purpose. 

Mr. MAYNARD. What are the items of 
the expenditure for that purpose? It cer- 
tainly is not all for personal supervision. 

Mr. GARFIELD. Only so far as the Board 
of Regents have to employ persons to take care 
of and watch that these things are properly 
guarded. I have herea memorial of the Board 
of Regents, of which lamamember. Itissigned 
by the chancellor ofthe institution, Chief Justice 
Chase, and by the secretary of the institution, 
Professor Henry. Accompanying that is ade- 
tailed statement of the expenses of the National 
Museum for the year 1868. Iask the attention of 
members to these papers, which are as follows: 
To the honorable the Senate and House of Represent- 

atives in Congress assembled : 

In behalf of the Board of Regents of the Smith- 
sonian Institution the undersigned beg leave respect- 
fully to submit to your honorable body the following 
statement, and to solicit such action in regard to it 
as may be deemed just and proper: 

The act of Congress organizing the institution or- 
dered the erection of a building which should aceom- 
modate on a liberal scale, besides a library and a 


gallery of art, a museum consisting of all the speci- 
mens of natural history, geology, and art, which then 


belonged to the Government. or which might thore- | 


after come into its possession by exchange or other- 
wise. Although the majority of the regents did not 
consider the maintenance of these objects to be in 
accordance with the intention of Smithson, as in- 
ferred from a strict interpretation of the terms of his 
will, yet in obedience to the commands of Congress 
they proceeded to erect a building of the necessary 
dimensions, and to take charge of the Government 
collections. 

The erection and maintenance of so large and ex- 
Pensive an edifice, involving an outlay of $450,000, 
and the charge of the Government museum, have 
proved a grievous burden on the institution, increas- 
ing from year to year, which, had not its effects been 
counteracted by a judicious management of the 
funds, would have paralyzed the legitimate opera- 
tions of the establishment and frustrated the evident 
intention of Smithson. 

It is true that Congress at the time the specimens 
Were transferred to the institution granted an ap- 
Propriation of $4,000 for their care and preservation 
that being the equivalent of the estimated cost of 
the maintenance of these collections in the Patent 
$ ce where they had previously been exhibited. 

ut this sum, from the rise in prices and the expan- 
sion of the museum by the specimens obtained from 
about fifty exploring expeditions ordered by Con- 
gress, scarcely more than defrays, at the present time, 
one third of the annual expense. In this estimate no 
account istaken of the rent of the part ofthe building 

evoted to the museum of the Government, which at 
a moderate estimate would be $20,000 per annum, 


| Government. Butthe regents do not think it judi- 
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Besides the large expenditure which has already 
been made on the building, at least $50,000 more will 
be required to finish the large hall in thesecond story 
necessary for the full display of the specimens of the 


cious further to embarrass the active operations for 
several years to come by devoting a large part ofthe 
income to this object, and have therefore concluded 
to allow this room to remain unfinished until other 
means are provided for completing it. 

It is not by its castellated building nor the exhibi- 
tion of the museum of the Government that the in- 
stitution has achieved its presentreputation, nor by 
the cvilection and display of material objects of any ! 
kind that it has vindicated theintelligenceand good | 
faith of the Government in the administration of | 
the trust; it is by its explorations, its researches, its | 
publications, its distribution of specimens, and its 
exchanges, constituting it an active, living organi- i 
zation, that it has rendered itself favorably known | 
in every part of the civilized world, bas made con- | 
tributions to almost every branch of science, and | 
brought more than ever before into intimate and f 
friendly relations the Old and the New Worlds. | 

A central museum for a complete representation 
of the natural products of America, with such foreign 
specimens as may be required for comparison and 
generalization, is of great importance, particularly 
as a means of developing and illustrating our indus- 
trial resources, as well as of facilitating the study of 
the relations of our geology, mineralogy, fora and 
Jauna, to those of the Old World. But the benefit of 
such an establishment is principally confined to this 
country, and does not partake of the cosmopolitan 
character of an institution such as Smithson intended 
to found, and therefore ought not to be supported 
from his bequest. 

The Board of Regents are confident that upon a full 
consideration of the case your honorable body will 
grant an adequate support for the collections of the 
Government, and also an appropriation for finishing 
the repairs of the building, and eventually, when the 
financial condition of thecountry will permit, forthe 
independent maintenance of a national museum. 

It may not be improper in addition to what has 
been said to recall the fact that the Smithsonian In- 
stitution has transferred, without cost, to the library 
of Congress, one of the most valuable and complete 
collections of thetransactions of scientific and learned 
societies and serial publications in existence, cousist- 
ing of at least fifty thousand works, which, with the | 
annual continuations of thesame series, must render 
Washington acenter of scientific knowledge, and the | 
library itself worthy of the nation; and that it has 
also presented to the Government its valuable col- 
lection of specimens of art, illustrating the history 
of engraving from the earliest periods. Itis prepared 
to render a similarservice to a National Museum, by 
the exchanges from foreign museums to which it has 
been a liberal contributor, and which may be obtained 
as soon as means are provided for their transporta- 
tion and accommodation. 

It may alsobe mentioned that the Institution has 
rendered important service to the Government 
through the scientific investigations it has made in 
connection with the operations of the different De- 
partments, and itis not too much tosay that through 
the labors of its officers it has been the means of saving 
millions of dollars to the national Treasury. 

In conelusion your memorialists beg leave to rep- 
resent on behalf of the Buard of Regents that the 
usual annual appropriation of 34,000 is wholly inade- 
quate to the cost of preparing, preserving, and ex- 
hibiting the specimens, the actual expenditure for 
that purposein 1867 having been overtwelvcthousand 
dollars; and they take the liberty of respectfully 
urging on your honorable body the expediency of 
increasing it to $10,000, and that a further sum of 
$25 000 be appropriated at this session of Congress | 
toward the completion of the hall required for the 
Government collections. 

And your memorialists will ever pray, &c., &c. 

S, P. CHASE, . 
Chancellor Smithsonian Institution. 
JOSEPH HENRY, 
Secretary Smithsonian Institution. 


The following is a statement of the expense 
of the National Museum for the year 1868: 


Glass fOr CASOS.,.......sceeserereeetecereserceseneesqennee $154 33 | 
Carbolic acid, insect powder, and arsenic... 72 85 | 
Glass bottles and jars. 96 68 | 
Etay | eee . 180 01 
Wrapping-paper ar 63 90 
Benzine, paint, oil, varnish, putty, brushes 201 87 | 
Saucers for nests and eggs... iaa 22 30 | 
Stationery, index-books, and blanks. $ 123 57 
Labels for specimens. an W8 
Locks, keys, handies, funnels, measures, mares 
tools, cans, &e 185 05 | 
Paper and poison for plants... 347 20 ; 
Numbers and labels for minerals... 94 41 


Examination, cleaning, assorting, and la- 

beling shells : its 
Books for proper labeling specimens, 
Tow for stuffing large animals (bears) 
Artificial eyes for birds, &c.. 
Packing boxes. 
Alcohol. 
Mountin & X 
Freight on collections...... 
‘Walnut cases for specimens 
Heating room for collections.. 
Assistants, one at $2,500, one at $ 

$500, and one at $300 
Laborers and watchmen. oue at $840, one 


f 


In addition to the foregoing, $125,009 have 
been expended since the fire in 1865 on that 
part of the building required for the accom- 
modation of the museum, the interest on which 
at six per cent. would be $7,500 annually. 

The bequest to found this institution was 
from a foreigner who never visited the United 
States. He bequeathed his fortune with unre- 
served confidence to our Government for the 
advancement of science, to which he had de- 
voted his own life. The sacredness of the trust 
is enhanced from the fact that it was accepted 
after the death of him by whom it was confided. 
The only indications of his intentions which 
we possess are expressed in the terms of his 
will. It therefore became of the first import- 
ance that the import of these terms should be 
critically analyzed: and the logical inference 
from them faithfully observed. The whole is 
contained in these few and explicit words: 

“To found at Washington, under the name of the 
Smithsonian Institution, an establishment for the 
increase and diffusion of knowledge among men.” 

These terms have a strictly scientific import, 
and are susceptible of a series of definite 
propositions. ; 

First. The bequest is for the benefit of man- 
kind; not to be confined to one country, to one 
race, but to all men of all complexions. 

Second. The objects of the institution are 
primarily to increase, and secondly, to diffuse 
knowledge among men, and these objects 
should not be contounded with each other. 

The will makes no restriction of any kind of 
knowledge, hence, every branch of science 
capable of advancement is entitled to a share 
| of attention. 

Though the terms of the will are explicit 
and convey precise scientific ideas to those who 
are acquainted with their technical significance, 
yet to the public generally they might seem to 
admit of a greater latitude of construction than 
has been put upon them. Itis, therefore, not 
surprising that at the commencement improper 
conceptions of the nature of the bequest should 
have been entertained or that Congress in the 
act of organization should direct the prosecu- 
tion of objects incompatible with the strict 
interpretation of it orto impose burdens upon 
the institution tending materially to affect its 
usefulness. 

The principal of such burdens was the direc- 
tion to provide a building on an ample scale 
to make provision for the accommodation of 
the collections of Government, consisting of 
all the specimens of nature and art then in the 
city of Washington or that might thereafter 
become the property of the Government by 
exchange or otherwise. 

Though the majority of the Board of Regents 
did not consider the expenditure of a large 
amount of the income on this subject in ac- 
cordance with the will of Smithson, they could 
not refuse to obey the injunction of Congress 
and proceeded to erect an extended building 
and to take charge of the museum of the Gov- 
ernment. The cost of this building, which at 
first was $325,000, has been increased by the 
reparation of damages caused by the fire to 
$450,000, the whole of which has been defrayed 
from the annual income. Notwithstanding this 
burden the institution has achieved a reputa- 
tion as wideas the civilized world, has advanced 
almost every branch of knowledge, and pre- 
sented books and specimens to hundreds of in- 
stitutions and societies in this country and 
abroad. 

It is not a mere statistical establishment, as 
many may suppose, supporting a corps of 
individuals whose only duty is the exhibition of 
the articles of the show museum; but a living, 
active organization that has by its publications, 
researches, explorations, distribution of speci- 
mens and exchanges, vindicated the intelli- 
gence and good faith of the Government in 
administering a fund intended for the good of 
the whole community of civilized men. It 
has at the same time collected a library, 


one at $660, one at $600, one at $312, and 
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principally of the transactions and proceed- 
ings of learned societies, the most perfect one 
of the kind in the world, consisting of fifty 
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thousand works; also a collection of. engrav- 
ings illustrative of the progress and early his- 
tory of the art, both of which it has transferred 
tothe Library of Congress. It is not alone 
the present value of the books which it has 

laced in the possession of the Government, 
but also that of the perpetual continuation of 
the several series contained therein. 

The institution has continued to render im- 
portant service to the Government from its 
first organization until the present time by 
examining and reporting on scientific ques- 
tions pertaining to the operations of the dif- 
ferent Departments, and in this way, particu- 
larly during the war, it is not too much to say 
that it has saved the United States many mil- 
lions of dollars. 

Let me say one word more before leaving 
this subject. As I have shown, the real pur- 
pose of the donation of Smithson which the 
Board of Regents have tried to promote as well 
as they could was to extend and circulate 
means of scientific information; and the man- 
agement of the institution has always resisted 
the tendency to keep up and increase this mu- 
seum at the expense of this fund. 

Recently the institution has given over to 
the Library of Congress a collection of fifty 
thousand volumes, constituting probably the 
most perfect scientific library in the world. 
But we are still charged as an institution with 
the cost of this rapidly-increasing museum. 
Now, the Regents would be glad if Congress 
would take this museum off their hands and 
provide otherwise for the care of it. Itisa 
charge imposed upon the institution by law, 
a charge which it never sought and is not 
desirous to retain. At the time when this 
museum was first placed in the custody of the 
institution it cost but $4,000 a year to keep 
it in the Patent Office. Now the care of that 
museum costs three times that amount. I hope 
therefore that the committee will vote $10,000 
instead of $4,000 for this purpose. 

Mr. SPALDING. Mr. Chairman, I am very 
sorry to find the Smithsonian Institution among 
the leeches that are all the while crying to the 
Treasury of the United States, ‘‘ Give, give!” 
The Smithsonian is a wealthy institution. The 
Government of the United States is continu- 
ally paying it gold interest on the large fund 
belonging to the institution ; but the institution 
is not willing to bear this little additional ex- 
pense, as it is called, from its own means, but 
wishes to obtain the money from the public 
Treasury. The men who pay the taxes must 
contribute this additional sum to this wealthy 
institution. 

Sir, we have loaned to that institution the 
National Museum, We have paid the institu- 
tion for a series of years $4,000 annually in 
cash for taking care of that museum. ‘The 
institution has been content with that sum 
heretofore; but now it comes in and asks an 
appropriation of $10,000 for this purpose. 
Sir, we had better take away the museum from 
the care of that institution. I had almost said 
we had better throw it into the Potomac than 
be constantly paying these increased demands 
from the Smithsonian Institution. That is the 
light in which the committee have viewed the 
subject; and in that light they protest against 
this increase. 

The amendment was not agreed to. 


The Clerk read as follows: 


For surveying the public lands in Dakota Terri- 
tory, including the lands along the Red River of the 
North, at rates not exceeding ten dollars per mile 
for standard lines, seven dollars township and six 
dollars for section lines, $15,000. : 

Mr. SPALDING. I move to amend by 
striking outin the paragraph just read the words 
“including the lands along the Red river of the 
North.” 

The amendment was agreed to. 

The Clerk read as follows: 


Tor surveying the public lands in Nebraska Terri- 
tory, at rates not exceeding ten dollars per lineal 
mile for standard lines, six dollars for township and 
five dollars for section lines, $40,000. 


Mr, SPALDING, I move to amend the 
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paragraph just read by striking out after the 
word ‘Nebraska’ the word ‘‘Territory.”’ 
The amendment was agreed to. 


Mr. TAFFE. I move to amend the para- 
graph by striking out the word “‘ six’? and in- 
serting “seven,” and by striking out ‘ five’’ 
and inserting ‘‘ six;’’ sothat the paragraph will 
read as follows: 

` For surveying the public lands in Nebraska, at 
rates not exceeding ten dollars per lineal mile for 
standard lines, seven dollars for township and six 
dollars for section lines, $40,000. 

Mr. Chairman, I do not propose in this 
amendment that the aggregate amount appro- 
priated for this surveying shall be increased. I 
simply propose that the rate of payments shall 
be increased so that the contracts can be let. 
I propose to allow the same rate that is allowed 
in. Minnesota and in Dakota Territory. I am 
informed and believe that the surveyor general 
cannot let the contracts at the rates named in 
the paragraph. 

The amendment was agreed to. 

The Clerk read as follows: 


For surveying the public lands in Colorado, at rates 
not exceeding fifteen dollars per lineal mile for 
standard lines, twelve dollars for township and ten 
dollars for section lines, $30,000. 


Mr. CHILCOTT. Imovetoamend the par- 
agraph just read by striking out ‘‘ $30,000” 
and inserting ‘* $60,000.” 

The amendment was not agreed to. 


The Clerk read as follows: 


For surveying the public lands in Idaho, at rates 
not exceeding fifteen dollars per mile for standard 
lines, twelve dollars for township and ten for section 
lines, $15,000. 


Mr. STOVER. I move to strike out ‘ fif- 
teen” and insert ‘‘ twenty-five,” so as to in- 
crease the appropriation to $25,000. 

I see, Mr. Chairman, that the appropriation 


for surveying the public lands in Montana Ter- | 


ritory is $25,000, and that the appropriation 
for surveying the public lands in Utah Terri- 
tory is $25,000. I think that Idaho equals in 
importance either of those Territories for which 
these appropriations are made. Ido not see 
why the same sum should not be allowed to 
Idaho, and I have therefore moved the amend- 
ment. 

The committee divided; and there were— 
ayes 27, noes 38, no quorum voting. 

Mr. HOLBROOK demanded tellers. 

Tellers were ordered; and Mr. Srover, and 
Mr. Burier, of Massachusetts, were appointed. 

The committee again divided ; and the tellers 
reported—ayes 63, noes 56. 

so the amendment was agreed to. 


The Clerk read as follows: 


For surveying the public lands in Nevada Terri- 


tory, at rates not exceeding fifteen dollars per lineal 
mile for standard lines, twelve dollars for township 
and ten dollars for section lines, $40,000. 


Mr. SPALDING. I move to strike out the 
word ‘* Territory.” 

The amendment was agreed to. 

The Clerk read as follows: 


For surveying the public lands in Oregon, at rates 
not exceeding fifteen dollars per lineal mile for stand- 
ard lines, twelve dollars for township and ten dollars 
for section lines, $40,000. 


_ Mr. SPALDING. I move to add the follow- 
ing: 

Provided, That for surveying the timber lands lying 
west of the coast range of mountains the same pay 
may be allowed for township and section lines as is 
allowed for standard lines, 

I am told that the nature of the country 
demands that. 

The amendment was agreed to. 


The Clerk read as follows: 


For surveying the public lands in Utah Territory, 
at rates not exceeding fifteen dollars per mile for 
standard lines, twelve dollars for township and ten 
doliars for section lines, $25,000. 


Mr. SPALDING. By some mistake that 
appropriation has been printed $25,000. It 
ought to be $10,000, and I move to reduce it 
to that sum. 

The amendment was agreed to. 


The Clerk read as follows: 


For surveying the public lands in the Territory of 
Wyoming, at rates not exceeding fifteen dollars per 


= 


mile for standard lines, twelve dollars for township 
and ten dollars for section lines, $15,000. 

Mr. DODGE. I move to increase that appro- 
priation to $25,000. There is not an acre of 
land, not. a standard line or a township line 
yet surveyed in the Territory of Wyoming. 
This would not survey a single acre and put it 
in the market. A large number ofsettlers wish 
to enter their lands, but this amount wouldnot 
run the base lines and the township lines. The 
other amount would subdivide some and allow 
the lands to be entered on the east base of the 
Black Hills. 

The amendment was agreed to. 


The Clerk read as follows: 


For surveying that part of the eastern boundary of 
Colorado Territory which lies between the thirty- 
seventh and fortieth parallels of north latitude, es- 
timated two hundred and ten miles, at rates not ex- 
ceeding twelve dollars per mile, $2,520. 


Mr. CHILCOTT. I move to strike out all 
after the word ‘‘ miles,’’ in line five hundred 
and eighty, down to the word ‘‘dollars,”’ in 
line five hundred and eighty-one, and in lieu 
thereof to insert ‘‘at rates not exceeding thirty 
dollars per mile, $6,800.” 

Mr. Chairman, I presume the committee is 
aware that a boundary line cannot be made 
with the proper mcnuments for twelve dollars 
per mile. It cost the Government sixty dollars 
per mile to survey the line between New Mex- 
ico and Colorado, and L observe that the com- 
mittee have reported twenty-five dollars per 
mile for the survey of the northern boundary 
of the State of Nevada, and it most certainly 
will cost as much to do the same work in 
Colorado. 

The amendment was rejected. 


Mr. CLARKE, of Kansas. I move to amend 
by making it twenty-five dollars per mile. [ 
undertake to say, and I think my statement 
will be taken by any gentleman acquainted 
with surveying in that locality, that it will be 
absolutely impossible to run a proper bound- 
ary line for twelve dollars per mile. I there- 
fore hope the committee will make this increase 
so as to have the survey done in a proper man- 
ner. 

The amendment was agreed to. 


The Clerk read as follows: 


For surveying the northern boundary of Nevada, 
estimated three hundred and ten miles, at rates nob 
exceeding twenty-five dollars per mile, $7,750 


Mr. SPALDING. I am instructed by the 
committee to move to insert the following: 

To complete the survey of the western boundary 
of Nebraska, $3,200. 

The amendment was agreed to. 


The Clerk read as follows: 


For lighting the Capitol and President’s House 
and public grounds around them and around the 
executive offices, $30,000. 

Mr. WASHBURN, of Wisconsin. I move 
to add at the end of this paragraph the fol- 
lowing: ` 

And the act incorporating the Washington Gas- 
Light Company is hereby so amended as to prohibit 
said company after July 1, 1869, from receiving more 
than twenty-eight cents per hundred feet of gas fur- 
nished by it to the Government and thirty cents to 
other customers, subject to a discount of not lessthan 
ten per cent. on all bills for gas if paid at the office 
of said company within five days after the rendition 
thereof; and said company shall furnish gas of a 
quality equalto that consumed in the city of Philadel- 
phia. 

Mr. MYERS. I raise the point of order that 
this is independent legislation. _ i 

The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. WASHBURN, of Wisconsin. I then 
move to strike out the whole paragraph. Ire- 
gret that the gentleman should makethe point 
of order on the amendment, 

Mr. MAYNARD. Iunderstand the amend- 
ment just proposed and objected to merely 
directs the method of spending this appropria- 
tion contained in the paragraph to which it is 
proposed to be added. 

The CHAIRMAN, The Chairunderstands 
the amendment proposes to amend the charter 
of the gas company. ae 

Mr. MAYNARD. I did not understand it to 
have that effect. 
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1869. — 


Mr. WASHBURN, of Wisconsin. In 1860 
this House made an amendment to an appro- 
priation bill limiting the price of gas to $3 35 
per thousand feet. In 1862 Congress still 
further reduced the price to three dollars per 
thousand for the public and $2 80 for the Gov- 
ernment. Those amendments came in upon 
appropriation bills precisely, I suppose, as this 
does now. In 1864 the gas company came into 
Congress and said the price of coal had ad- 
vanced so much, to wit, to $13 88 per ton, 
as was asserted, that it was necessary they 
should have an advance in the price of their 
gas. Accordingly, a law was passed in Janu- 
ary, 1865, authorizing them to charge four dol- 
lars per thousand feet to the publie and a trifle 
less to the Government. Now, sir, that reason 
no longer exists. Instead of coal costing them 
$13 88, as wasthen claimed, it can be had here 
now for less than five dollars a ton; so it will 
be perceived -that there is the greatest reason 
possible for this reduction. And, sir, there is 
justice in the complaint of the people of this 
city that an exorbitant price is charged for gas. 
And I will say further, that the gas in this city 
is the meanest that I know of in any city of 
the United States. Therefore, in the amend- 
ment I desired to offer, I proposed to reduce 
the price of gas to a reasonable figure, fixing 
the standard of the quality. I certainly hope 
a matter so just to the people of Washington 
will receive the favorable consideration of 
this. House. The Government itself is now 
paying over one hundred thousand dollars a 
year for gas. 

[Here the hammer fell.] 

Mr. MYERS. I do not desire to discuss the 
merits of the proposition with my friend. I 
simply wish to state, although I did not think 
the point was debatable, that this issprung here 
at a point where the parties interested are not 
able to meet it. It is not appropriate in a bill 
of this kind. ; 

Mr. RANDALL. I make the point of order 
that this whole discussion is out of order. 

Mr. MYERS. I think my colleague is right; 
but as the gentleman from Wisconsin [Mr. 
WASHBURN ] was allowed to make a statement, 
I desire to give my reasons for raising the point 
of order. I am unprepared to combat what 
my friend from Wisconsin has said. 

Mr. WASHBURN, of Wisconsin. I would 
ask the gentleman what is the price of gas in 
Philadelphia? 

Mr. MYERS. The price is different in 
various places. In some places it is as high as 
four dollars per thousand feet, and here it is 
but $8 40, with the Government tax of twenty- 
five cents off. But we are not prepared to dis- 
cuss the question now. The parties struck at 
are not prepared, and the proposition is not in 
order on this bill. 

Mr. WASHBURN, of Wisconsin. I with- 
draw my amendment. 

Mr. LAWRENCE, of Ohio. I would ask if 
the Chair has ruled on the point of order? 

The CHAIRMAN. The Chair sustained the 
point of order. 

Mr. LAWRENCE, of Ohio. I move to 

strike out the whole clause. It is perfectly 
manifest from the remarks of the gentleman 
who has just taken his seat that the price of gas 
here is too high, and if the gentleman makes 
the point of order that we cannot legislate to 
do justice to the Government and protect the 
interests of the Government we can at least 
furnish a remedy by withholding all pay; for 
we are not bound to purchase gas or pay for it 
vhen we do not buy it. I hope the committee 
vill strike out this provision until this gas com- 
any shall come to something like reasonable 
terms. The agents of the gas company are 
always ready to maintain its rights and its inter- 
ests, and it is our duty to stand by the interests 
of the Government and see that the Govern- 
ment is not fleeced. I hope the committee 
will strike out the entire appropriation, 

Mr. MYERS. I have only to say in reply 
that I believe the price of gas is lower here 
than it is in Philadelphia, and they have to 
pay freight upon the coal here. Atali events 


these matters are worthy of discussion. It is 
proper that we should know the facts. I myself 
am not fully in possession of them, and for that 
reason, and for that alone, I insisted on the 
point of order. 

Mr. WASHBURN, of Wisconsin. I move to 
reduce the amount of the appropriation $1,000; 
and I do it simply for the purpose of saying to 
the gentleman from Pennsylvania that gas can 
be manufactured cheaper here than in Phila- 
delphia, and that the price in Philadelphia, 
New York, and Boston is only $2 50 per thou- 
sand feet. Cumberlandcoal can be laid down 
in Washington cheaper than it can in Philadel- 
phia, and some of the best gas coal in the 
country comes from the Cumberland mines. 

Mr. MYERS. I ask my friend whether Cum- 
berland coal is gas coal ? 

Mr. WASHBURN, of Wisconsin. Yes, sir. 
I withdraw the amendment. 

Mr. BENJAMIN. I move to add to the 
paragraph the following proviso: 

Provided, That no greater sum than $2 80 per one 


thousand cubic feet shall be paid for the gas for 
which this appropriation is made. 
That is 


Mr. WASHBURN, of Wisconsin. 
good as far as it goes, but it gives no relief to 
the people of Washington city. 

Mr. BENJAMIN. I presume that amend- 
ment is in order. We certainly have a right 
to limit this appropriation, and if we cannot 
get at the root of the evil let us at least lop off 
as much aswe can. There is no question that 
the Government is imposed upon by this gas 
company, and not only the Government, but 
the people of the city of Washington. There 
is no question about that, and if the gentleman 
makes the point of order and prevents our 
legislating so as to relieve the people, let us 
do what we can to protect the interests of the 
Government. - 

Mr. WASHBURN, of Wisconsin. If my 
friend will allow me I will move that the com- 
mittee rise for the purpose of moving in the 
House to suspend the rules to enable me to 
offer the amendment which I proposed and 
which was ruled out of order. 

Mr. BENJAMIN. It must be apparent to 
the gentleman that there is not a quorum in 
the House and a division would cause a break- 
ing up of the committee. I hope we shall vote 
on this amendment. 

Mr. KOONTZ. Irise to oppose the amend- 
ment offered by the gentleman from Missouri ; 
and I do so for the purpose of stating that this 
whole question was before the Committee for 
the District of Columbia at the last session, 
and upon investigation we found that in forty 
of the principal cities of the United Siates the 
average cost of gas is $3 83 per one thousand 
feet, and I believe that gas is now being manu- 
factured and furnished here as cheaply as it 
can be considering the cost of transportation. 
That is all I have to say. 

Mr. BENJAMIN’S amendment was agreed to. 

Mr. LAWRENCE, of Ohio. I withdraw the 
motion to strike out the paragraph. 

The Clerk read as follows: 

For refurnishing the President’s House, $25,000. 

Mr. MAYNARD. I move to amend the 
clause just read by striking out ‘$25,000’ and 
inserting ‘‘$40,000.’’ I make this motion for 
the purpose of inquiring of the gentleman who 
has charge of this bill why the amount appro- 
priated for this purpose is limited to $25,000 ? 
If I remember aright this sum was appropri- 
ated at the commencement of President Lin- 
coln’s administration, in 1861, for refitting and 
refurnishing the President’s House. It was 
found, however, that that sum was not sufficient 
for the purpose, and another sum of an equal 
amount was appropriated, I believe. Andalso 
at the commencement of the present Adminis- 
tration a larger sum was found necessary for 
this purpose than is here proposed. I would 
inguire if a less sum is required for the incom- 
ing Administration than was required for the 
present and the last Administrations ? 

Mr. SPALDING. We have complied with 
the estimate. The usual estimate at the com- 
mencement of every quadrennial period is 


$25,000. At the commencement of the pres- 
ent Administration we were obliged, under 
peculiar circumstances, to appropriate for this 
‘purpose somewhere from sixty to eighty thou- 
sand dollars. But atthe present time the house 
and the furniture are in a very fair condition ; 
in a very good condition compared to what they 
were four years ago, and the Committee on 
Appropriations believe—they have no reason to 
believe to the contrary—that $25,000 will be 
ample for this purpose at the present time. 

Mr. MAYNARD. I withdraw my amend- 
ment. 

Mr. LOGAN. Imovetoamend by inserting 
the following after the clause last read: 

For the purchase of a portrait of the late President 
Abraham Lincoln, to be placed inthe Executive Man- 


sion, $3,000, or so much thereof as may be necessary: 
Provided, That said portrait shall be selected by the 


incoming President of the United States. 


I desire to say but one word in support of my 
amendment. I believe the late President, Abra- 
ham Lincoln, is the only one of all the Presi- 
dents of the United States whose portrait is 
not now in the White House. My amendment 
provides that the incoming President, General 
Grant, shall select such portrait of President 
i Lincoln as he may deem proper, to be placed 
| in the White House, provided it shall not cost 
over $8,000. 
| The amendment of Mr. Logan was adopted. 

Mr. SPALDING. I am instructed by the 
Committee on Appropriations to offer the fol- 
lowing, to come in immediately after the amend- 
| ment just adopted: 
|! _ For the repair and preservation of the mansion of 
| George Washington, now the property of the Mount 
Vernon Ladies’ Association, to be expended under 
the direction of the officer in charge of the public 
buildings and grounds, $7,000, 

I suppose this amendment needs no expla- 
nation from me. 

The question was taken upon the amendment 
of Mr. SPALDING ; and ona division there were— 
ayes 35, noes 34; no quorum voting. 

Tellers were ordered; and Mr. SPALDING and 
Mr. Cons were appointed. 

The committee again divided; and the tellers 
reported that there were—ayes 56, noes 62. 

So the amendment was not agreed to. 


Mr. PHELPS. Irenew the amendment just 
offered by the gentleman from Ohio, {Mr. 
SPALDING, ] except that I make the sum to be 
appropriated $6,000. 

Mr. PAINE, J rise to a point of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. PAINE. My point of order is that the 
amendment of the gentleman from Maryland 
[Mr. Peps] involves new legislation and is 
not in order in an appropriation bill. There 
is no law authorizing any such appropriation 
as he proposes. 

The CHAIRMAN. The Chair sustains the 
point of order. The Chair knows of no law 
that requires the maintenance of Mount Ver- 
non by the Government of the United States. 
The Chair therefore rules the amendment out 
of order. 

Mr. PHELPS. 
of the Chair. 

The CHAIRMAN. An appeal having been 
taken, the question is, ‘‘ Shall the decision of 
the Chair stand as the judgment of this com- 
mittee?” ; 

The question was taken; and the decision 
of the Chair was sustained. 

The committee rose informally; and the 
Speaker resumed the chair. 


ENROLLED BILLS SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled 
bills of the following titles; when the Speaker 
| signed the same: ae, A i 

An act (S. No. 903) granting a pension to 
Horace Peck, of Charlton, Massachusetts ; 

An act (S. No. 904) granting a pension to 
Benjamin T. Raines, of Indiana; coe 

An act (S. No. 906) 
Elizabeth Clarke ; 


I appeal from the decision 


granting a pension to 
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An act (S. No. 910) granting a pension to 
the children of Martin N. Sloeum, deceased ; 
An act (S. No. 941) granting a pension to 
` Benjamin C. Stone; 
An act (S. No. 942) granting a pension to 
Sarah E. Haines ; and 
An act (S. No. 949) granting a pension to 
Mrs. Lydia W. Ford. 


MISCELLANEOUS APPROPRIATION BILL. 


The Committee of the Whole resumed its 
session, 

The Clerk read as follows: 

For repairs and superintendence of the Washing- 
ton aqueduct, $25,000. 

Mr. SPALDING. I move to amend by in- 
serting after the paragraph just read the head- 
ing ‘*Miscellaneous.’’ 

The amendment was agreed to. 

The Clerk read as follows: 

For national cemeteries, $600,000. 


Mr. CULLOM.. I move to amend by insert- 
ing after the paragraph just read the following: 

And the Secretary of War may, in his discretion, 
dispose of any condemned cannon or small-arms in 
aid of any monument erected or to be erected to the 
memory of any loyal officer or soldier who was slain 
or died in the service of the Government during the 
late rebellion. 

I hope there will be no objection to this 
amendment. 

Mr. ROSS. I raise the point of order that 
this amendment proposes new legislation. 

Mr. CULLOM. It seems to me that my 
colleague ought not to object to this. 

The CHAIRMAN. Does the gentleman from 
Illinois [ Mr. Ross] insist on his point of order? 

Mr. ROSS. I do. 

The CHAIRMAN. The Chair is obliged to 
sustain the point of order. 

The Clerk read as follows: 

To enable the Secretary of the Interior to provide 
for the education and maintenance of such deaf and 
dumb of the District of Columbia as cannot com- 
mand the means to secure an education, in some 
institution to be selected by him, $15,000. 

Mr, BENJAMIN. I move to amend by 
striking out the paragraph justread. I do not 
know any reason why we should tax our con- 
stituents to educate the deaf and dumb of 
the District of Columbia. We at home pay 
taxes for the education of this unfortunate 
class among ourselves. We have in nearly 
every State built asylums at very great expense, 
and we provide for taxing the peopleto educate 
those who are unable to educate themselves, 
Having done that, why should we further tax 
our people to raise money to be spent here in the 
education of the deaf and dumb of the District 
of Columbia, when the people of this District 
are just as able to make provision for this pur- 
pose as our constituents are to make similar 
provision for those within their respective 
States? If this class of people situated in the 
District of Columbia are to be educated, let 
the citizens of the Districtand the property of 
the District bear the expense, as the property 
in the various States is taxed to bear the ex- 
pense of such education there. We expend 
large sums of money for the benefit of the peo- 
ple in the District of Columbia. We pay out 
here from the Federal Treasury every year 
$10,000,000 to Government employés alone, 
which is expended mainly within this District. 
In addition to that we light the principal streets 
of the District; we maintain in large part the 
police force of the District, and we support 
various charitable institutions located here. 
We supply the court-houses of the District. 
We even provide the recorder’s office here 
with the necessary furniture, and with the 
booksin which are recorded the deeds convey- 
ing property from one individual to another. 
Now, sir, I object to this extravagant man- 
ner of expending the public money here, and 
for the benefit of the people of this District, 
who are almost exempt from taxation. We 
all know that in this city rents are higher and 
taxes are lower than in any city of the United 
States of equal population. And I cannot for 
my life see why we should tax our constituents 
for the benefit of the people of this District, as 


is proposed in this paragraph. I hope, there- 
fore, the paragraph will be stricken out. 

Mr. SPALDING. Mr. Chairman, in refer- 
ence to the amount of this appropriation the 
members of the Committee on Appropriations 
were about equally divided. About half the 
committee thought the appropriation should be 
$75,000. I must confess that my friend from 
Missouri, [Mr. Bexgzamin,] in the remarks he 
has just made, ‘‘ out-Herods Herod.” To an 
intelligent audience like this committee [ have 
nothing to say in reply to what he has advanced, 
and I desire the question to be taken. 

-The amendment of Mr. BENJAMIN was not 
agreed to. 


The Clerk read as follows: 


For the Governmentinsane. _ 

For the support, clothing, medical, and moral 
treatment of the insane of the Army and Navy, reve- 
nue-cutter, and volunteer service, and of the indigent 
insane of the District of Columbia in the Government 
Hospital for the Insane, including $500 for books, 
stationery, and incidental expenses, $90,500. 

Mr. SPALDING. I move to amend by 
striking out the heading, ‘‘ For the Govern- 
ment insane.”’ 

The amendment was agreed to. 


Mr. BUTLER, of Massachusetts. I move 
to amend the pragraph last read by inserting 
after the words ‘‘ volunteer service,” the 
words ‘‘ who may have become insane since 
their entry into the service of the United 
States.’’ I presume there will be no objection 
to this amendment. 

The amendment was agreed to. 


The Clerk read as follows: 


Columbia Hospital for Women and Lying-in 
Asylum. 

For the support of the asylum, over and above the 

probable amount received for pay patients, $15,000. 


Mr. WELKER. I make the point of order 
on that appropriation. There is no law au- 
thorizing an appropriation of money to that 
private institution, It is a private enterprise 
and a private corporation. 

Mr. SPALDING. It has been estimated 
for by the Secretary of the Interior in our 
book of estimates. 

Mr. MAYNARD. Is there not the same 
appropriation for the present year? 

Mr. SPALDING. Yes, sir; it is the same 
amount which has been appropriated for three 

ears. 

Mr. WELKER. In reply to that I will say 
I know it to be a private institution in this 
city. I had a good deal to do in getting it 
incorporated. l object to that private insti- 
tution being fastened upon the Government 
in this way. 

The CHAIRMAN. The Chair sustains the 
point of order, assuming the gentleman from 
Ohio to be correct in Lis statement of the law. 

The Clerk read as follows: 

For the care, support, and medical treatment of 
sixty transicnt paupers, medical and surgical pa- 
tients, in some proper medical or charitable institu- 
tion in the city of Washington, under a contract to 
be formed with such institution, $12,000, or so much 
thereof as may be necessary: Provided, That said 
contract shall be made by the Surgeon General of 
the Army, who sball report to the December session 
of every Congress, stating with whom the said con- 
tract is made and the amount and nature thereof. 

Mr. SPALDING. That is the end of the 
bill; and I move to add the following: 

To increase the contingent fund of the [House for 
the purpose of paying $2,500 each to Jobn D. Young 
and John A. Wimpy, contestants, $5,000; and the 
Clerk of the House is hereby directed to pay the 
said amount to the individuals named. 

Mr. BENJAMIN. I make the point that 
is not authorized by existing law. 

The CHAIRMAN. The Chair overrules 
the point of order. - 

Mr. KERR. I ask the gentleman from 
Ohio to allow me to move an amendment, to 
add the name of John H. Christie. 

Mr. SPALDING. I cannot yield for that 
purpose. : 

Mr. BUTLER, of Massachusetts. Mr. Chair- 
man, this appropriation to pay John D. Young 
was put in under the resolution passed by this 
House. Mr. Wimpy came here to present his 
right to a seat fairly and justly, but because 


the committee took into consideration whether 
they would allow any representation from Geor- 
gia at all he could not get his right to a seat 
fairly decided. He has never been rejected, 
but in the present condition of the public bùsi- 
ness he can never have the judgment of the 
House on his claim. Under the circumstances 
we have made an appropriation to pay him pre- 
cisely as John D., Young, who had the judgment 
of the House in favor of his compensation. 
The contestant of Wimpy, Mr. Christie, was 
found by the committee and the House not to 
have any claim at all, and that knowing him- 
self to be ineligible he came here to muke this 
claim. f 

Mr. MULLINS. I move to strike out Mr. 
Young’s name. I am at a loss to understand 
how his case has come in here, for I understand 
this House decided against his right by a large 
vote. I do not see any reason why he should 
be allowed this pay. [therefore move to strike 


if out. 

Mr. RANDALL. He has been voted out of 
his seat. > ; 

Mr. MULLINS. Jam told he is ont of the 
House. It was right to refuse to let him take 
a seat here. Perhaps there are others who 
ought to be treated in the same way. I hope 
the House will not pass this and get itself into 
a muddle by paying the man whom they said 
had no right here. If we pay one we must 
pay all. f 

Mr. BECK. I desire to say, in reference 
to John D. Young, that he had the certificate 
of the Governor of Kentucky, and came here 
with a majority of about 1,500. He claimed 
his seat, but on the proof taken the majority 
of this House decided that he could nottake the 
oath required by the act of 1862. The House 
has since determined by a very large majority 
that he was entitled to receive $2,509 as cow- 
testant. The resolution providing for paying 
him was in the usual form and went to the 
Committee on Accounts, who refused to audit 
it, although all the members of the committee 
declared 7t ought tobe paid. It was one of the 
strongest cases ever presented to the House. 

Mr. SPALDING. I hope debate will cease 
and the vote will be taken. 

Mr. MULLINS. I withdraw my amend- 


ment. 

Mr. HOLMAN. I moveto insert the name 
of James C. Birch, of Missouri. 

Mr. SPALDING. With the leave of the 
House I will withdraw the amendment. 

Mr. CULLOM. We want to get this bill 
through. 

Mr. HOLMAN. I desire to say one word 
on the amendment! have offered. The House 
is aware that Mr. Birch was here during a very 
considerable portion of the present Congress 
contesting his seat, and at that contest some 
very important questions of public concern were 
raised. The Committee of Elections have cer 
tainly reported twice in favor of paying him the 
usual expenses, $2,500, I think. 

Mr. BENJAMIN. What did the House do? 

Mr. HOLMAN. The House declined to 
sustain the views of the committee, who from 
the nature of their duty were better informed 
in regard to the case, whieh was judicial in its 
character, than other members of the House 
would be. 7 

Mr. BENJAMIN. What did the House do 
with the recommendation of the committee ? 

Mr. HOLMAN. Ht did not concur in the 
views of the committee; but I insist, as a 
general proposition, that the Committee of 
Elections are better informed as to whether a- 
case is fairly brought or not, and hence that 
their views ought to have some weight with the 
House. If a party comes here demanding a 
seat, but with no case at all, I think he should 
receive no consideration ; he ought not to have 
his expenses paid. But if he comes here in 
good faith upon a reasonable and fair case; 
representing a great public interest, he ought 
not to be compelled to pay the expenses him- 
self. 

Now, sir, Mr. Birch was here in good faith 
contesting his seat. The views of the Com- 
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mittee of Elections differed upon the single 
question with reference to the mode of registra- 
tion in that State. But for that he would have 
taken his seat instead of his competitor. Now, 
sir, after the action of the House yesterday in 
‘paying three different contestants for the same 
seat in this. House it does seem tome remark- 
“able that the claim of this person should be 
overlooked. 

Mr. KERR. I move to amend the amend- 
“ment by adding the name of J. H. Christie, of 
Georgia. I desire to say that Mr. Christie came 
here with a regular certificate of election from 
Gencral Meade, commanding in that military 
“district at the time. 

Mr. McKER. . Will the gentleman yield a 
moment? ae 
_ Mr. KERR. I cannot yield now. Mr. 
Christie was duly elected, but he was unable 
to take the oath of office required by-law as a 
-member of this House. Tt is also true that at 
the same election Mr. Wimpy was voted for 
and was unable to take his seat. But he has 
since had his disabilities removed, and he is 
now able to take the oath of office. He was 
not eligible at that time by his own confession 
on the records of. this House. He was in the 
service of the confederate government for eight- 
een months. He was more ofa rebel than 
ever Colonel Christie was. He did more to 
aid the cause of the rebellion. I do not state 
these facts for the purpose of showing that 
because he came here as a contestant of the 
seat of Colonel Christie he ought not to be 
paid, but I state them for the purpose of show- 
ing that Colonel Christie’s claim is as good or 
better than the claim of Mr. Wimpy, and that 
therefore they ought to be put upon the same 
footing, and ought both to be paid or neither 
to be paid. I think, however, that upon the 
precedents established in this House recently 
and since I have been in Congress they ought 
both to be paid, and therefore I offer this 
amendment in good faith and hope it will be 
adopted. 

Mr. BUTLER, of Massachusetts. The Com- 
mittee on Appropriations agreed to provide for 
the case of John D. Young, although he was 
disqualified, because the House by a solemn 
vote had voted that he should be paid, but by 
some informality it could not be passed by the 
Committee on Accounts. The case of Mr. 
‘Wimpy is one of peculiar hardship. It is this: 
Mr. Wimpy had been, as he says by the force 
of conscription, in the confederate service; 
but he repented of it and had his disabilities 
removed, and became a truly loyal man. Mr. 
Christie did not go into the army; he was one 
of the men who stayed behind and edited news- 
papers and abused everybody on the side of 
the Union, calling them rascals and all sorts 
.of hard names, and sustaining the confederate 
government. He never has repented down to 
this day. His paper is as rebel now as it ever 
was. He never could have taken the oath 
honestly. If we took off his disabilities a thou- 
“sand times over he could not take it. When 
-Mr. Wimpy’s case came up the House voted 
that it could not be considered because the 
rebel associates of Christie in the Legislature 
of Georgia had acted so badly that it was 
thought Georgia had lost her right to repre- 
sentation here. It was not Mr. Wimpy’s fault. 
He came here with the law of Georgia on his 
side, with his disabilities removed, a truly loyal 
man, one of those whom I am always ready to 
deal with and to extend the hand to; who 
having once erred have repented and come 
back to true allegiance to the flag of the coun- 
try. It was not his fault that his case could 
not be heard. It was for something done by 
those whom he despises for the meanness of 
their action; for if there ever was a mean 
thing done on earth it was for men to take the 
Yotes of negroes to get into the Georgia Legis- 
lature, and then to vote the negroes out. It 
was meaner than stealing sheep. [Laughter] 

_ [Bere the hammer fell.] 

Mr. KERR. I withdraw my amendment. 

Mr. BROOKS. Lrenewit. Iam sorry the 
gentleman from Massachusetts [Mr. BUTLER] 


t 
exhibits so much feeling upon this subject. 


ae 


I 
know very well the reason why he does it. He 
is very unforgiving. Mr. Christie is opposed 
to him in polities, has the same polities that 
T have, and as the editor of a paper has spoken 
unkindly of the gentleman. I should have 
thought the gentleman from Massachusetts had 
been so much abused that he would have got 
used to it and would not seek to avenge his 
own personal wrongs here on the floor of this 
House, but would look at this as a matter of 
equity, and only as a matter of equity. That 
which inspires so much eloquence and excites 
so much feeling on his part is a determination 
to punish a brother editor of mine who does 
not think as well of him as perhaps he ought 
to do in the gentleman’s estimation. That is 
the secret of the feeling which he exhibits. 

Now, what are the facts? Colonel Christie 
holds the certificate of General Meade, having 
been elected by six orseven hundred majority. 
He was an original Union man. He fought 
secession to the very last, till his State was 
carried into secession, and then he went with 
the government of Georgia, the government de 
facto. He is now as much a reconstructed 
rebel as any rebel who has been reconstructed ; 
much more so than Wimpy is, for his hands 
were never dyed with the blood of Union men 
aswerethe hands of Wimpy. Do let us forget 
the past; let us forget the political associations 
of the past. Why not receive both parties, 
Wimpy and Christie, as repentant men, both 
now faithful tothe Union, the one a Democrat, 
the other a Republican; both obedient to the 
laws of the country? Why fight these battles 
over and over again on this floor as the gen- 
tleman from Massachusetts [Mr. BUTLER] pro- 
poses? 

I repeat, Christie holds the certificate of 
election from General Meade, having received 
from six to seven hundred majority. The con- 
testant was never elected by the people. Yet 
we on this side of the House are willing to 
vote to pay both Wimpy and Christie. 

Here the hammer feil. ] 

r. SCHENCK. Ido not myself feel dis- 
posed to go into the question whether one of 
these men isa Republican and the othera Dem- 
ocrat or not. I do not think that the fact that a 
man being a Republican or a Democrat ought 
to be any reason why he should take $2,500 
out of the Treasury of the United States. 

I thank the Committee on Appropriations 
for having brought this matter before the House 
in this way, for it has given us an opportunity 
of looking in the face an abuse which has pre- 
vailed here until it has become odious, to me 
at least, whatever other gentlemen may think 
about it. 

Many years ago, I will not say exactly how 
many, but something like a quarter of a cen- 
tury, I was in Congress and served for some 
years on the Committee of Elections. Atthat 
time the rule was well settled, and such was 
the practice, that a contestant was never paid 
unless he established his claim to a seat, or un- 
less he satisfied the Committee of Elections and 
the House that he had reasonable and good 
ground for a contest and had reason to expect 


| that he would obtain the seat. . But that prac- 


tice seems to have been abandoned entirely. 
And for the last two or three years this House 
has gone to such an extent in paying such per- 
sons that sometimes I have been tempted to 


resign my seat as a member here and to resort | 


to contesting the seats of others for a living, for 
nothing seems to be more profitable. Every 
man who chooses to contest the seat of a mem- 
ber of this House, be he loyal or disloyal, Re- 
publican or Democrat, whatever may be.the 
nature of his contest, has only to stay about 
here a few months, and atthe end of that time 
he receives.an appropriation of from two thou- 
sand five hundred to five thousand dollars. - 
As [have already said, I thank the Committee 
on Appropriations for haying introduced this 
matter into this bill, because it at least gives 
an opportunity to call the attention of the coun- 
try to this subject. That has never before been 
possible, and why? Because usually the res- 


olution for this purpose has been introduced 
some Monday morning, the friends of the party 
having been duly apprised of what was com- 
ing, the previous question has been called and 
sustained, and without any opportunity for re- 
mark or debate the resolution has been passed 
and the allowance paid. That, however, can- 
not be done when it is brought forward in this 
way in an appropriation bill. And I nowtake 
occasion to protest against this whole matter. 

Here was this John D. Young, of Kentucky, 
who, if he was rightly refused a seat here, was 
refused it upon the ground that he never ought 
to have been a candidate at all for a seat in this 
House on account of his lacking the prerequi- 
site qualification of loyalty. -And yet, although 
the House so decided, it is asked to turn around 
and pay him for coming here and insisting upon 
taking a seat for which he ought never to have 
been a candidate. And so in regard to the 
Georgia case. You decide in regard to one of 
the claimants that he has no right toa seat 
here; then you decide that for the time being 
another man cannot hold it; and then you are 
asked to pay one of them for contesting a seat, 
although if he had come here claiming the 
seat and there had been no one contesting his 
claim he could not have been admitted, and 
would not have received any pay atall. But 
if he comes as a contestant he gets the pay, 
thus proving that it is better to be a contestant 
than to be regularly elected with nobody dis- 
puting the right or title to the seat. 

Mr. MAYNARD. I would suggest to the 
gentleman from Ohio [Mr. Scuencx] that Mr. 
Wimpy came here with a certificate of the 
Governor that he had been entitled to the seat. 

The CHAIRMAN, (Mr. Scorietp.) The 
time of the gentleman from Ohio has expired. 

Mr. DAWES. I ask the gentleman from 
Indiana [Mr. Kerr] to withdraw his amend- 
ment that J may renew it. 

Mr. KERR. Certainly: I will withdraw it 
with that understanding. 

Mr. DAWES. I renew the amendment for 
the purpose of saying a few words on this sub- 
ject. o doubt, Mr. Chairman, a great evil 
has grown up in reference to this matter of 
compensation to contestants; but it is not an 
easy matter to settle the difficulties of the ques- 
tion. The matter has been considered very 
much in the Committee of Elections for sev- 
eral years past; and I have had in my desk a 
a bill, which I was prepared to offer whenever 
a suitable opportunity might occur, providing 
that in any contested election no money shail 
be paid pending the contest to either the sit- 
ting member or the contestant, but that when 
the case has been decided the pay shall be 


| given in accordance with the result of the con- 


test. I have had no opportunity to bring that 


| bill forward. It is just as bad, Mr. Chairman, 


fora man holding a certificate to draw pay 
when he is not entitled to the seat as fora 
contestant to receive pay when. he has failed 
to sustain the contest. We witnessed a short 
time since in this House a case where a man 
holding a certificate was voted out at the end 
of a Congress after drawing $10,000 as pay. 
There have been many cases of that kind. In 
onc instance a man came here from Oregon, got 


i his name put on the roll, sat in the House six 


months, and then was voted out by the House 
as not entitled to the seat. He retired, taking 
with him $7,000, though in the opinion of the 
Commitiee of Elections he had no more right 
to the seat as a Representative from Oregon 
than I had. as i ; 
I know no better way of ‘meeting this 
question than to pass a law providing that the 
compensation of both the. sitting member and 
the contestant shall abide the result of the 
contest. Yet there is some difficulty attend- 


| ing such a provision, for if that be enacted as 


the law few mën will be likely to come here 
at all to contests for the carrying on of these 
contests is attended with great expense, and 
if it be proclaimed that by whatever fraud. or 
device or legerdemain a certificate may be ob- 
tained the man holding it can compel.anybody 
else to contest at his own expense the tempt- 
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ation to fraud and to the obtaining of certifi- 
cates by fraud will be very greatly increased. 
But, sir, after a great deal of examination of 
this subject I, for one,. feel that the abuse 
which has grown up is so great that. there is 
probably no better remedy than that which 
would be provided by a bill of the character I 
have indicated. 

But now at the end of a Congress, after we 
have had as many as fifteen cases of contested 
elections, I do think that it is wrong to treat 


one man in a different. way from that in which 


we treat another. It has been the opinion of 
the Committee of Elections that so longas the 
law stands as it is, until sorme new law shall be 
enacted providing a different rule, all men com- 
ing here and prosecuting in good faith their 
elaims to seats should be paid if any contest- 
ants are paid.. I do not think it right to make 
‘fish of ene and fowl of another.’? Hence it 
is that, as the organ of the Committee of Elec- 
tions, I have reported resolutions for the pay 
of contestants whenever the committee have 
believed that the contest has been conducted in 
good faith. But I hope that at the beginning 
of the next Congress those who may have this 
matter ia charge will feel it their duty to urge 
the adoption of some such enactment as I have 
indicated to get rid of the abuse which is grow- 
ing up. I understand that in the next Con- 
gress there will be thirty cases of contested 
elections. 

[Here the hammer fell.] 

Mr. SPALDING. I move that the com- 
mittee rise for the purpose of closing debate 
on the amendment, unless unanimous consent 
be given for that purpose. 

The CHAIRMAN, (Mr. Scortenp.) Will 
the committee give unanimous consent that 
debate on the pending amendment be closed ? 

Mr. ELDRIDGE, Mr. Chairman, I think 
there is no quorum here, and 

The CHAIRMAN. The Chair hears no ob- 
jection to the proposition of the gentleman 
from Ohio, [ Mr. SPALDING, ] and it is agreed to. 

Mr, ELDRIDGE. I was objecting. 

The CHAIRMAN. It took the gentleman 
along while to pronounce his objection. [Laugh- 
ter.] The question is upon the amendment of 
the gentleman from Indiana, [Mr. Kerr,] as 
renewed by the gentleman from Massachusetts, 
(Mr. Dawes. ] 

Mr. Horman accepted Mr. Kerr's amend- 
ment, as renewed by Mr. Dawes. 

Mr. ROSS. I move tostrike out “$2,500” 
and insert ‘$1,500’ for each one. 

The committee divided; and there were— 
ayes 20, noes 76. 

Mr. ROSS demanded tellers. 

Tellers were ordered; and Mr. CLARKE, of 
Kansas, and Mr. ELDRIDGE were appointed. 

The committee again divided ; and the tellers 
reported—ayes 28, noes 83. 

The Chairman voted in the negative. 

So the amendment to the amendment was 
disagreed to. 

Mr. HOLMAN, I withdraw my amendment 
on the understanding that it shall be voted on 
in the House. 

Mr. SPALDING, That is the agreement. 
I now move that the committee rise and report 
the bill. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Dawes 
reported that the Committee of the Whole on 
the state of the Union bad, according to order, 
had under consideration House bill No. 2007, 
making appropriations for sundry civil ex- 
penses of the Government for the year ending 
June 30, 1870, and for other purposes, and had 
directed him to report the same back to the 
House with sundry amendments. 

Mr. HOLMAN, I offer the amendment 
which I withdrew just before the committee 


rose. 

Mr. FARNSWORTH. I move to strikeout 
the following: f 

For laying the foundation and commencing the 


building for the post office and sub-Treas in Bos- 
ton, Massachusetts, $200,000. il aa A O 


For laying the foundation and commencing the 
-building for the post office in New York city, $200,000. 

Mr. SPALDING. Inow demand the pre- 
vious question. y 


main question ordered. > 
STRENGTHENING THE PUBLIC CREDIT. 


Mr. SCHENCK. I move to suspend the 
rules to take from the Speaker’s table. the 
amendment of the Senate to the bill of the 
House to strengthen the public credit. 

Mr. BUTLER, of Massachusetts. I object. 

And then, on motion of Mr. ROSS, (it being 
past eleven o’clock p. m.,) the House ad- 
journed. , 


PETITION, ETC. 
The following petition, &c., were presented 


` under the rule, and referred to the appropriate 


committees : . 

. By Mr. BLACKBURN: The memorial of 
Robert Emmett Rankin, jr., of Shreveport, 
Louisiana, praying for relief from legal and 
political disabilities. 

By Mr. FOX: A memorial of the special 
committee of the common council of New 
York city, in relation to the payment of money 
due the corporation of said city. 

By Mr. MORRELL: The petition of Har- 
per, Gutman & Co. and 42 other firms and 
individuals, wagon-makers and blacksmiths, 
citizens of Alleghany City, Pennsylvania, pray- 
ing for such increase of protective duties as 
will revive manufactures and restore prosper- 
ity to the country. 


IN SENATE. 
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Prayer by Rev. W. Morisey Punsuox, of 
Toronto, Canada. 

On motion of Mr. NYE, and by unanimous 
consent, the reading of the Journal of yester- 
day was dispensed with. 


PERSONAL EXPLANATION, 


Mr. NYE. Mr. President, I desire to make 
a personal explanation. In speaking yesterday 
upon the question of the removal of the dis- 
abilities of Mr. Rogers, of Richmond, it will be 
remembered that I inquired if he held the posi- 
tion of auditor of the State, to which inquiry 
the answer was that he did. I fell into an 
error, therefore, by saying that feeling was man- 
ifested against him on account of certain move- 
ments on foot in regard to the railroads of Vir- 
ginia, by presuming that he held the office of 
auditor. The auditor's name is Taylor instead 
of Rogers, and this mau is his assistant, or 
second auditor. I have a letter from him 
stating that fact, in which he says that though 
he thinks he ig entitled to have his disabilities 
removed, yet he cannot afford to have them 
removed by anything like a wrong being said 
or done to others. It is a letter fully stating 
his position. I ought to state, perhaps, that in 
this letter of Mr. Rogers he says he regards 
Governor Wells as his friend, and he never 
heard that he made any opposition to him. 
I have other letters from different individuals 
there reporting the same thing, and likewise 
stating that the suggestion that I made in rela- 
tion to the effort made to sell these public 
works is entirely erroneous. I leave that for 
them to settle among themselves. I desire to 
make this explanation so that I shall not do 
injustice, as I certainly did not intend to do, 
to any person connected therewith. The error 
arose from assuming that Mr. Rogers occupied 
the position of auditor. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the. Senate a message from the President of 
the United States, transmitting a copy of a 
convention between the United States and the 
Mexican republic, providing for the adjust- 
ment of the claims of citizens of either coun- 
try against each other, signed on the 4th day 
of July last, and the ratifications of which were 


The previous question was seconded and the 


exchanged on the Ist instant; which was re- 


ferred to the Committee on Foreign Relations, 


and ordered to be printed. 
PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a 
memorial of the General Assembly of the State 
of Missouri, praying for a grant of land for the 
construction of a railroad from the Atlantie 
and Pacific railroad to Batesville and Little 
Rock, called the St. James and Little Rock 
railroad; which was referred tothe Commit- 
tee on the Pacific Railroad. l 

He also presented the memorial of the ex- 
ecutivè committee of the United States Indian 
commission, in favor of the rejection of the 
Osage Indian treaty and of the protection of 
the rights and interests of the Indians; which 
iad referred to the Committee on Indian Af- 
airs. 

He also presented the petition of business 


| men of New York, Boston, Philadelphia, and 


Chicago, praying that purchases or sales of 
loans and bonds on account of the United 
States-shall be hereafter made by inviting pub- 
lic competition through advertisements for pro- 
posals, and that salesof gold be made at public 
auction; which was referred to the Committee 
on Finance. 

Mr. POMEROY presented a petition of 
citizens of Indiana, three petitions of citizens 
of Michigan, a petition of citizens of New York, . 
and a petition of citizens of Wisconsin, pray- 
ing that in any change or aniendment of the 
Constitution that Congress may propose to ex- 
tend or regulate suffrage there shall be no 
distinction between men and women; which 
were ordered to lie on the table. 

Mr. CONKLING presented two petitions 
of citizens of New York, praying for such an 
amendment of the Constitation of the United 
States as will fully recognize the obligations of 
the Christian religion ; which were referred to 
the Committee on the Judiciary. 

He also presented a memorial of citizens of 
Utica, New York, remonstrating against an 
amendment to the patent laws whereby foreign 
patents not patented in the United States shall 
be considered in deciding cases in which the 
validity of a patent is in question ; which was 
referred to the Committee on Patents. 

PROPOSED EXECUTIVE SESSION. 

Mr. SUMNER. I have occasion to make 
two reports in executive session. It will take 
only a moment or two, and I will now move 

The PRESIDENT pre tempore. If there be 
no further petitions, reports from committees 
are in order. ‘ 

Mr. SUMNER. IL-now move that the Senate 
proceed to the consideration of executive busi- 
ness. This is the best hour for that purpose. 

Mr. POMEROY. That motion is not in 


order. 

Mr. MORTON. I hope we shall not go into 
executive session. 

Mr. SUMNER. There are not a sufficient 
number of Senators present for the proper 
transaction of business in executive session, 
but we may proceed with reports. I move 
that the Senate proceed to the consideration 
of executive business. 

Mr. HENDRICKS. I think that is very 
unusual during the morning hour. 

The PRESIDENT pro tempore. Itisnota 
debatable proposition. The question is on the 
motion of the Senator from Massachusetts. 

The motion was not agreed to. 

PAY OF SOUTHERN SENATORS. 

Mr. MORTON. I move to take up for con- 
sideration the resolution that was unfinished 
during the morning hour the other day, in 
regard to the pay of Senators from the recon- 
structed States. It was passed over with a 
distinct understanding that as soon as the 
measure which superseded it should be dis- 
posed of it should be taken up. It is due to 
those Senators that it should be disposed of. 
I think we can take a vote without further de- 
bate. 

The PRESIDENT pro tempore. The Sen- 


ator from Indiana asks the unanimous consent 


of the Senate to take up the resolution indi- 
cated by him. 

Mr. TRUMBULL. I think we ought not 
to take up that resolution and cut off the busi- 
ness of the morning hour at this stage of the 
session. 

Mr. MORTON. I do not think it will take 
anytime. It is due to those Senators that it 
should be disposed of. 

The PRESIDENT pro tempore. 
any objection to taking it up? 

Mr. TRUMBULL. Yes, sir; I object. 

The PRESIDENT pro tempore. Then it 
goes ever. 

STURGEON BAY SHIP-CANAL. 


Mr. HOWE. I ask the unanimous consent 
of the Senate to consider Senate bill No. 707, 
reported from the Committee on Public Lands, 
which will take perhaps three minutes, just 
long enough to read it. 

By unanimous consent, the Senate, asin Com- 
mittee of the Whole, proceeded to consider 
the bill (S. No. 707) granting lands to the State 
of Wisconsin to aid in the construction of a 
breakwater and harbor and ship-canal at the 
head of Sturgeon bay, in the county of Door, 
in said State, to connect the waters of Green 
bay and Lake Michigan, in said State. The bill 
proposes to grant to the State of Wisconsin to 
aid in the building of a breakwater and harbor 
and ship-canal at Sturgeon bay to connect the 
waters of Green bay with the waters of Lake 
Michigan, in addition to a former grant for 
that purpose, approved April 10, 1866, two 
hundred thousand acres of public lands within 
the State of Wisconsin, and from land to which 
the right of homestead or preémption has not 
attached ; but one hundred and fifty thousand 
acres of the lands are to be selected from 
alternate odd-numbered sections, and fifty thou- 
sand acres from even-numbered sections of the 
lands of the United States. This grant of lands 
is to inure to the useand benefit of the Sturgeon 
Bay and Lake Michigan Ship-Canal and Harbor 
Company, in accordance with an act of the 
Legislature of the State of Wisconsin, confer- 
ring the lands granted to the State by the act 
herein referred toon that company. The billalso 
extends the time allowed for the completion 
of the work and the right of reversion to the 
United States under the act of Congress ap- 
proved April 10, 1866, three additional years ; 
but no lands designated by the United States 
as ‘‘mineral’’ before the passage of this act 
are to be included within this grant. 

The bill was reported from the Committee 
on Public Lands with amendments. The first 
amendment was in line ten, to strike out after 
the word ‘‘from” the words ‘land to which 
the right of homestead or preëmption has not 
attached” and to insert “and from surveyed 
lands and which are not mineral.” 

The amendment was agreed to. 


The next amendment was in line twelve, to 
strike out the words ‘‘one hundred and fifty 
thousand acres of;” and in line fourteen, after 
the word ‘‘sections’”’ to strike out the words 
‘and fitty thousand acres from even-numbered 
sections ;’’ so that the proviso will read: 

Provided, That said lands shall be selected from 


alternate odd-numbered sections of the lands of the 
nited States. 


The amendment was agreed to. 


The next amendment was in line twenty-five, 
to strike out the following proviso: 
And provided further, That no lands designated by 


the United States as “ mineral” before the passage of 
this act shali be included within this grant. 


And to insert in lieu thereof the following : 

And no lands shall vest in said State or company 
until said work is completed; nor shall patents issue 
for thosame until the Secretary shall be satisfied that 
said work has been completed, 

Mr. HARLAN, LI will inquire of the honor- 
able Senator who called this bill up what 
amount of land has been heretofore devoted by 
the Government to this work? 

Mr. HOWE. Two hundred thousand acres 

ave been appropriated to this canal and four 
hundred thousand to the canal across Kewee- 
naw Point. This makes the grant just equal 


Is there 
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to the grants made to Michigan for the canal 
across Keweenaw Point. 

_ Mr. HARLAN. I did not observe the read- 
ing of the bill very minutely, but if I do com- 
prehend it the land in this bill can be taken 
from the public domain anywhere. 

Mr. HOWE. In that State. 

Mr. HARLAN. 1 will inquire if there is 
any limitation in that respect. 

Mr. HENDRICKS I think the language of 
the bill is ‘‘ within the State of Wisconsin.” I 
have forgotten the exact phraseology, but I 
think those words are inserted. If they are 
not they ought to be. 

The Secretary. The language of the bill is, 
‘* public lands within the State of Wisconsin.” 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

The bill was ordered to be engrossed for a 


third reading, and was read the third time, and | 


passed. 
REPRESENTATIVE REFORM. 


Mr. WADE, from the select Committee on 
Representative Reform, to whom was referred 
the bill (S. No. 772) to amend the represent- 
ation of the people in Congress, reported it 
without amendment. 

Mr. BUCKALEW. I desire to make a writ- 
ten report from the select Committee on Repre- 
sentative Reform to accompany Senate bill No. 


772, to amend the representation of the people | 


in Congress. I desire an order to be entered 
to print the report. 

The PRESIDENT protempore. That order 
will be made. 

Mr. BUCKALEW. [also desire, for the 
purpose of reference, that a certain number of 
extra copies, say two thousand, be printed. 

The PRESIDENT protempore. That motion 
will go to the Committee on Printing under 
the rules. 

Mr. BUCKALEW. I desire also to say a 
word in regard to this report. It contains a 
large amount of valuable information in a con- 
densed form on the subject of representation 
and representative reform drawn from Ameri- 
can and British sources, I desire it to be un- 
derstood that this document shall go into the 
Appendix of the Globe, so that it will be within 
the reach of gentlemen in Congress hereafter. 
The members of the committee have inform- 
ally bad an understanding that it should be 
printed in the Appendix. I mention this as an 
act of good faith to the Senate because itis not 
usual to print reports of this sort in the Globe. 

[The report will be published in the Ap- 
pendix. ] 

DISTRICT GAS COMPANY. 


Mr. HARLAN. The Committee on the 
District of Columbia have had under consid- 
eration two Senate resolutions in relation to the 


‘business of the gas company in this District, 


and have instructed me to make the following 
report: 

The Committee on the District of Columbia, to 
whom were referred Senate resolutions in relation 
to the price of gas and the business of the gas com- 
pany in the District of Columbia, have had the same 
under consideration, and have elicited the inform- 
ation contained in the appended communication 
from said company; which is hereto attached and 
made a part of this report: 

OFFICE OF WASHINGTON GAS-LIGHT Company, 
No. 472 TENTH Street WEST, 
City oF WASHINGTON, February 26, 1869. 

Sır: I have the honor to acknowledge the receipt 
of two resolutions of the Senateof the United States 
concerning the management of the Washington Gas- 
Light Company, passed on the 4th and 16th days of 
February, 1869, respectively. 

In reply to the same I beg leave to make the fol- 
lowing statement: 7 

The resolution of February 4 relates to the price of 
gas furnished by this company to its consumers. 

The price has been at three different times fixed or 
limited by Congress, namely: June 25, 1860, July 11, 
1862, and January 30, 1865. Under the law last named 
the company are now acting in the following man- 
ner: the law fixes the price at four dollars per one 
thousand feet, subject to a discount of ten per cent. 
to the United States and of five per cent. to citizens, 
being a net price of $3 60 to the United States and 
$3 80 to citizens: to both of which the United States 
tax of twenty-five cents per one thousand feet must 
be added, making the price of $3 85 to the United 
States and $4 05 to citizens. 

The Gas-Light Company voluntarily, on the Ist day 
of July, 1866, reduced the price te $3 70 to citizens, 


and, on the Ist day of July, 1867, to $3 50 to citizeng 
and the United States alike; and on the Ist day of 
July, 1868, to $3 40. Since the Ist of July, 1866, the 
company has assumed the United States internal 
revenue tax of twenty-five cents per one thousand 
cubic feet, amounting in the aggregate to over $31,000 
per annum, and bas not since that date charged the 
tax to consumers as authorized by the ninety-fourth 
section of the act of July 13, 1866. 

After deducting this tax from $8 40, the price 
charged, there remains for thecompany $3 15 per one 
thousand feet: and whenever the internal revenue 
tax is removed or reduced a corresponding reduction 
will be made to the consumers unless an increased 
cost of labor or coal shall intervene to prevent it, 

Accompanying this statement is aschedule of prices 
furnished by the Gas-Light Journal, of New York 
city, which I make as a part of this statement, as I 
believe it reliable.. By this schedule it will be seen 
that the average erie? of the one hundred and thirty- 
six companiesis $4 45 per one thousand feet; showing 


| that the price in this city is $1 05 below the average. 


Inasmuch as Congress cannot regulate by law the 
price of coal, labor, or any other material entering 
into the manufacture of illuminating gas, the Gas- 
Light Company has so conducted its business as to 
avoid the necessity of legislation on the subject: by 
frequent voluntary reductions of price. I would 
further state that gas is now being furnished to citi- 
zens at sixty-five cents and to the United States at 
forty-five cents per one thousand feet less than the 
price fixed by law. : 

In answer to the first clause of the resolution of 
February 16, I have to say that the capital stock of 
the Gas-Light Company was inereased to $1,000,000, 


| by virtue of an act of Congress passed the 24th day 


of May, 1866; that certificates of stock have been 
issued for that amount and no more; that the actual 
cost ofthe land, buildings, gas apparatus, gas-holders, 
street mains, meters, &c., belonging to the company 
has been $1,041,487; that since the passage of the law 
alluded to a large gas-holder has been erected near 
the Capitol, eighteen miles of street mains have been 
laid, and six more contracted for to be put down the 
coming season; that twenty-five hundred’ feet of 
strect main, extending beyond the city Jimits to the 
Howard University, and six thousand to the Deaf- 
Mute College bave been laid; this has been done 
without the prospect of immediate profit, but with a 
view to benefit the public institutions located at those 


t| remote points, 


By a contract between the corporation of the city 
and the Gas-Light Company, the latter obligate them- 
selves to lay street mains when and where required. 

With regard to the final clause of the resolution of 
February 16, 1869, I most respectfully submit that it 
is impossible to give the amount of gas consumed, as 
contemplated by the resolution; that no separate 
record has been kept during the ‘period named in 
said resolution, I would, however, say that the dis- 
crepaucy between the amount of gas manufactured 
and the amount sold and used by the company at 
their works and offices goes into the leakage account, 
which account embraces all waste, loss by condensa~ 
tion, gas used by employés and others without pay, 
as well as the actual leakage. The amount of this 
leakage account for the past three years is but eight 
and sixty-three hundredths per cent. of the gas 
made, being much less than at many other works 
known tome. i 

That gas and coke have been given away, many 
acts of liberality and charity done, Ido not deny, 
but I have yet to hear of the first complaint from 
any stockholder of this company on that account. 
On the contrary the present board of directors were 
unanimously reélected at the annual meeting on the 
first Monday of the present month. | 

It may not. be out of piace in this report to state 
that the whole number of consumers on the books 
of the company now actually taking gas is over 
five thousand three hundred, and that the monthly 
bills for the past year exceeded sixty thousand, and 
yet the number of complaints made at the office 
of large gas bills during the year was but one hun- 
dred and seventy. In conclusion I will say that no 
act of Congress has been violated by the company, 
neither has it any necessity or disposition to evade 
any law whatsoever. Trusting that this statement 
will be acceptable, I have the honor to be, 

Very respectfully, your obedient servant. 


. H. BARTOL, 
President of Gas-Light 


Company, 
Washington, D.C. 
Hon. James HARLAN; Chairman of the Committee on 
the District of Columbia, United States Senate. 


District OF COLUMBIA, County of Washington, 09+ 
On this 26th day of February, in the year of our 
Lord 1869, before me the subscriber, a justiceof the 
peace in and for the district and county aforesaid, 
personally appeared Barnabas H. Bartol, who being 
duly sworn according to law deposes and says that 
he is the president of the Washington City Gas-Light 
Company, and as such fully acquainted. with the 
affairs of said company, and thatthe above annexed 
ieee ie is in every po suedo the best of his 
nowledge and belief. aa ki 
Sworn to and subscribed before me this 26th day 


oe S0. ARTHUR SHEPHERD. 


Price perone thousand cubic feet of gas charged con- 

fines the different cities and towna of the United 
tates, 

1. Ensville Gas-Light Company, Pennsyl- z 


_ March 2, 


3 
4 

ò. 
6. 


7 
8. 
9. 


12, 


Lawrence Gas-Light Company, Massa” 
cbusetts........ ssestevaggeensacen enaseagn cesses geese 
Newark Gas-Light Company, New Jer- 
SOY .ceccs ace cecanscerceeeeen seeesear ace canna rab eseens senses 
Harlem Gas-Light Company, New York 
LEY OE E E seraeeueccenesseenee 
Haverhill Gas-Light Company, Massa- 
chusetts. p 
Brattleboro’ Gas-Light Company, Ver- 


Gas-Light Company, New York, 
Pittsfield Gas-Light Company, Massa- 
chusetts 


17. 
18. 


19. 


22, 
23. 
24, 


29. Ha 
3V. Pittsburg Gas-Light Company, Penn 


32. 


33. 


34. 
85. 


36. 
37. 


38, 


. Auburn Gas-Light Company, New York. 


. Salem Gas-Light Company, Obio 
. Scranton Water and Gas-LightC 


6. St. Catharine’s a 


. Stamford Gas-Light Com 


Piqua Gas-Light Company, Ohio...... “is 
Columbia Gas-Light Company, Pennsyl- 


vani 
Westchester Gas-Light Company, New 


Charlestown Gas-Light Company, Vir- 
BIDID....cscrerscsseer E 
Portsmouth Gas-Light Company, Vir- 
EEEE EEE E 
Reading Gas-Light Company, Pennsyl- 


vania 


Yy- 


igan.... 
Hamilto 


Company, s 

Paterson Gas-Light Company, New Jer- 
SA EE saowasdesevancoseceniees 
Madison Gas-Light Company, Indiana.. 
Waterford Gas-Light Company, New 
OLE ssc E R meee 
Petersburg Gas-Light Company, Vir- 
T sé dehbaxebonesibsvenssdronattd's case 
Springfield Gas-Light Company, Ohio... 
Hast Boston Gas-Light Company, Mas- 
sachusetts a... seeen- sre sreeserpessresreosttoseze seers 
Rondout and Kingston Gas-Light Com- 
any, New 


o 
. Montpelier Gas-Light Company, Ver- 


MONL......4. 


. Belleville Gas-Light Company, illinois. 


Salem Gas-Light Company, Massachu- 
SOUS ER ENOR EAEE E NT EENES VEN 


Hexia Gas-Light Company, Ohio 


Pennsylvania... 


W 
Light Company, Canada... east 
Elizabethtown Gas-Light Company,New 


Troy Gas-Light Company, New York..... 
Union Gas-Light Company, Lansin 
burg, New YOrkK...seeresseeseseseesssesosores seese 
Albany Gas-Light Company, New York, 
Meriden Gas-Light Company, Connec- 
icu 


tiout... 


Desenaoeressseeresseessesupsosenesoroosoresnorssseaese w 


NS ag 
ao Sot 


sylvani 
63. Port Je 
RR A yaenar peer rest agr reeeeetae Ty 
SIDD dnccsseaapessdvacnincestetsaunssiioaavariliendadseyth 
65. Ithaca Gas-Light Company, New York.. 5 00 
66. Tarrytown and Irvington Gas-Light 
Company, New York.........:.ccsccceeseees 5 00 
67. Lancaster Gas-Light Company, Ohio...... 3 60 
68. Mobile Gas-Light Company, Alabama 5 00 
69. Utica Gas-Light Company, New York... 4 00 
70. Syracuse Gas-Light Company.New York 3 75 
a Batavia Gas-Light Company, New York 4 00 
72. Mount Bolly Gas-Light Company, New m 
S S segeeennee aoe eneee ee use eseae sen saenas cas nbenteceeees 3) 
73. Omaha Gas-Light Company, Nebraska.. 3 72} 
Amount carried forward... $323 302 


“Amount brought forward... eee $323 30: 


. Union Gas-Light Company, Attleboro’, 


Massachusetts .........-. 


75. Lynchburg Gas-Light Company, Virginia 
"6. Ogdensburg Gas-Light Company, New sik 
© NOPE EATE E N sane 
77. Seneca Fails and Waterloo Gas-Light 
Company, New York ..s.esereereesereeszs eiee £ 00 
78.. Wilkesbarre Gas-Light Company, Penn- ` 
i BYIVAN Dooria ee neeaissesii sereset iaia O U0 
79. Taunton Gas-Light Company, Massachu- 
TE EE 40 
80. Oberlin Gas-Light Company, Ohio wa 8 00 
81. Henderson Gas-Light Company, Ken- 
LUCKY A E T E E 400 
82. Lewistown Gas-Light Company, Penn- 2 
SVL W RIND cdc oie ances ecislovsedtvanies can ensaeegeven crs 4 50 
83. Manhattan Gas-light Company, New 
York City ..cccsecesesesessees E EEE 3 50 
ompany, New 
. 350 
3.50 
3 25 
Island... 4 00 
88. Hampstead Gas-Light Company, New 
MOP R 5 00 
89. Marion Gas-Light Company, Ohio....:....... 5 00 
90. Niagara Falls Gas-Light Company, New 
NV Oi C O 4 50 
91. Yonkers Gas-Light Company, NewYork 5 0) 
92, Hudson Gas-Light Company, New York 5 00 
93. Adria Gas-Light Company, Michigan mes 4 00 
94. Concord Gas-Light Company, New 
Hampsbire.....-ceccscecocsscasereeseerensenceesneees 4 00 
95. Galion Gas-Light Company, Ohio............ 5 00 
96. Abbotsford Gas-Light Company, New s00 
à GIT O E A E SA 
97. Johnstown Water and Gas-Light Com- 
pany, Pennsylvania... .ececeeeeseseeeeeee 4 00 
98. Cumberland Gas-Light Company, Mary- 
PDL ETA 
99. North Bridgewater Gas-Light Company, 
Massachusetts. 
100. Fitchburg Gas- - 
chysetts.. . 500 
101. Individual Gas , 
West Virginia. . 300 
102. Fredonia Natur: ; 
New York 475 
103. Saratoga Gas-Light Company, New York 4 50 
104. Roxbury Gas-Light Company, Massa- 
CHUSCLES. ...cccercee cesses reesesenseceeeeresereceeserene 3 75 
105. Erie Gas-Light Company, Pennsylvania. 4 00 
106. Corning Gas-Light Company, New York, 500 
107. MauchChunk Gas-LightCompany,Penn- 
BY | VANLA EE 4 50 
108. Norfolk Gas-Light Company, Virginia... 50 
109. Bath Qas Light Company, Maine.......... 4 50 
110. Racine Gas-Light Company, Wisconsin. 4 50 
lll. Detroit Gas-Light Company, Michigan... 3 50 
112, Belfast Gas-Light Company, Maine......... 4 50 
113. Roxford Gas-Light Company, Illinois... 5 00 
114. Fort Wayne Gas-Light Company, Indi- 150 
ANA aessesacsosereencoosotosososesceesoosseesssesesessosose D 
115. Galena Gas-Light Company, Illinois.. 5 00 
116. Toledo Gas-Light Company, Ohio.......... 3 46 
117. Cleveland Gas-Light Company, Ohio... 2 75 
118, West Chester Gas-Light Company,Penn- 
sylvania 4 00 
119, Wooster Gas. 5 2 4 00 
120. Norristown Gas-Light Company, P 
sylvania... 4 50 
121. South Bos 
sachusetts... 4 50 
122. North Attleboro’ Gas-Light Company, 
Massachusetts. ......cssccccesscsecereseeceensteee 4 50 
123. Virginia City Gas-Light Company, Ne- 
VRID. NA E E E N 15 00 
124. Rochester Gas-Light Company, New 5 
PPR E R RSET OE N E A 50 
125. New Haven Gas-Light Company, Con- 
NOCUICU ES se cacecccnsacesenscvasss ieesedescadsoegcanevenes 3 B 
126. Buffalo Gas-Light Company, New York, 3 75 
127. Lyon Gas-Light Company, Massachu- 
SOULS EA E EEEO 4 50 
128. New Britain Gas-Light Company, Con- 
PITAA E O E T, 5 00 
129. Charlestown Gas-Light Company, Mas- 
BACDUSEEES s sie caudsessascadiccensseesssacease rissin 3 70 
180. Ann Arbor Gas-Light Company, Michi- 
BOD ware OTE AE 4 00 
131. Rock Island Gas-Light Company, Il 
nois... 4 50 
132. Lowell 
setts... 4 00 
183. Portsmo 
Hampshire ‘4's 
134. Marietta Gas-Light Compan x 
135. Citizens’ Gas-Light Company, New York, 3 25 
136, Baltimore Gas-Light Company, Mary- 
VAN R R E O ES 35 
$605 264 


136)605 26X4 45 3-68 
544 3 40 


612 1 053-68 
5 


B. H. BARTOL, 
President of Gas-Light Company. 


Wasaiuaton, D. C., February 26, 1869. 
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MESSAGE FROM THE HOUSE. 
A message from the House of Representa: 
tives, by Mr. McPuirson, its Clerk, announced 


i that the Hous? had passed the following bill 


and joint resolutions: ; 

A bill (S. No. 871) to authorize the transfer 
of lands granted to the Union Pacific Railway 
Company, eastern division, to the Denver 
Pacific Railway and Telegraph Company, ard 
to expedite the completion of railroads to 
Denver, in the Territory of Colorado ; 

A joint resolution (S. R. No. 219) giving the 
assent of the United States to the construction 
of the Newport and Cincinnati bridge ; and 

A joint resolution (S. R. No. 281) providing 
for the reporting and publication of the debates 
in Congress. 7 i 

The messáge also announced that the House 
had passed a bill (H. R. No. 2020) relating to 
the operations of the pension laws, and for 
other purposes; in which it requested the con- 
currence of the Senate. 


WALLA -WALLA RAILROAD, 


. Mr. WILLIAMS. The Committee on Pub- 
lic Lands, to whom was referred the bill (H.. R. 
No: 1041) granting the right of way to the Walla- 
Walla and Columbia River Railroad Company, 
and for other purposes, have instructed me to 
report it back without amendment; and as this 
is a little bill to which there can be no objection 


I ask to have it put upon its passage. It will 
only take a moment. 
The PRESIDENT pro tempore. The Sena- 


tor asks the unanimous consent of the Senate 
to consider the bill at thistime. Does any Sen- 
ator object? | 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It proposes to grant the right of way 
through the public lands tothe Walla- Walla and 
Columbia River Railroad Company, a corpora- 
tion existing under the laws of the Territory of 
Washington and duly incorporated, for the pur- 
pose of. constructing a railroad from the town 
of Walla- Walla to some eligible point on the 
navigable waters of Columbia river in the Ter- 
ritory; the right of way granted is to the extent 
of one hundred feet in width on each side of the 
road where it may pass. over the public lands; 
also all necessary ground, not to exceed five 
acres at each station, for station-buildings, 
workshops, depots, machine-shops, switches, 
side-tracks, turn-tables, and water-stations. 

The second section authorizes the county 
commissioners of the county of Walla- Walla, 
in the Territory of Washington, to aid in the 
construction of the Walla- Walla and Columbia 
River railroad by subscribing to the capital stock 
of the company in the name and on behalf of 
the county of Walla-Walla, and by issuing 
bonds of the county payable at such time ag 
the commissioners shall think proper, and bear- 
ing interest of not more than eight per cent. 
per annum, in payment for the stock so by 
them taken in the railroad company, or by issu- 
ing bonds bearing interest asa loan to the com- 
pany to be used in the construction of the road, 
or to aid the company in the constiuction of 
the road by the credit of the county in any 
other manner the commissioners may think 
proper; but the subscription, loan, or other aid 
so given by the commissioners to the company 
is in no case to exceed the sum of $300,000; 


| and the subscription, loan, or other aid is to 


be submitted to the people of the county and 
voted for by three fourths of the legal vote cast 
at an election held for that purpose; and if the 
vote be taken at a special election the notice 
is to be the same as provided by the laws of 
the Territory for general elections. 

The third section authorizes the county com- 
missioners of the county of Walla- Walla, in the 
Territory of Washington, to hold a special elec- 
tion, at such times as they may designate, after 
twenty days’ public notice, which election shall 
be governed by the general laws of the Terri- 
tory upon the subject of elections, at which 
election the aid to be given by the county to 
the Walla- Walla and Columbia River Railroad 
Company, either by subscriptions to stock or 


1869. 


THE CONGRESSIONAL GLOBE. 


otherwise, shall be submitted to and be voted 
upon by the legal voters of the county in such 
manner as the commissioners may designate; 
but this grant is made upon the express con- 
dition that any effort by the company hereafter 
to obtain any land grant, subsidy, or pecuniary 
aid from the United States Government shall 
work a forfeiture of this grant. 

Mr. GRIMES. LI call the attention of the 
Senate to the last section of the bill. If I 
understand it aright it authorizes a county in 
one of the Territories of the United States by 
a vote to impose a large tax upon the property 
of the people of the county in order to build a 
railroad—a very questionable policy, even in 
a rich and old-settled country. 

Mr. WILLIAMS. I will simply state that 
this is a road about thirty miles longin Walla- 
Walla county, running from the town of Walla- 
Walla up the Columbia river. This bill only 
grants the right of way, and it simply author- 
izes the people of the county, if they are so 
disposed, to contribute to the construction of 
the road. In that country there is no capital 
with which to build these roads or very little. 
The people of the county have petitioned to be 
allowed to do this. The bill has passed the 
House of Representatives and the Delegate is 
very anxious to have it passed in this form. 
Otherwise it will fail at this session. The bill 
does not put any obligation upon the Govern- 
ment, and- there is an express provision in it 
that if any application is made to the Govern- 
ment for subsidies in land or money all rights 
under this bill shall be forfeited. ` I am sure 
there can be no harm init. Nobody is injured 
by it, and the people are satisfied with it. 
` Mr. POMEROY. I voted in committee to 
give this company the right of way; but I did 
not understand that we were to legislate in 
regard to any subscription by a county. I 
desired them to have the right of way, and I 
thought that was all there was in the bill; but 
it is very doubtful whether we ought to allow 
the people of a county in a Territory to assess 
a tax upon themselves that is to be paid here- 
after by those who may come after them. If 
they were a State and had a Legislature, and 
the Legislature should authorize it, it would 
be well enough. I do not object to that. But 
I did not agree in committee that Congress 
should authorize a county in a Territory to tax 
the people of that county forarailroad. Iam 
willing that they should have the right of way 
and desire them to haveit; and I thought that 
was all there was in the bill. 

Mr. GRIMES. - I move to strike out that 
section. ; 

Mr. WILLTAMS. The second and third 
sections embrace that provision. 

Mr. GRIMES. Then I move to strike out 
both these sections. : 

Mr. HENDRICKS. I wish to ask the Sen- 
ator from Oregon whether this bill in all its 
details is in accordance with the provisions 
that have been adopted by the Committee on 
Public Lands? 

Mr. WILLIAMS. This only grants the right 
of way one hundred feet wide for about thirty 
miles in one county. There is no subsidy of 
lands. 

Mr. HENDRICKS. Nogrant of lands? 

Mr. WILLIAMS, No grant of lands at all; 
and the bill expressly provides that if any 
application is made for a grant of lands or a 
subsidy all rights under this bill shall be for- 
feited. It simply enables the people of that 
county to build this road if they are so disposed. 
It is all to be left to the vote of the people. 
| The PRESIDENT pro tempore. This ques- 
tion is on striking out the second and third sec- 
tions of the bill. 

“Mr. GRIMES. I think this is too important 
a question for us to decide without having a 
yea and nay vote upon it. It is simply this: 
whether the Congress of the United States will 
authorize the sparse population in a county in 
one of the Territories to impose a tax for the 
purpose of building a railroad through that 
county. The State of Iowa; and especially 
the county in which the Senator from Oregon 


1 rs 
| lived, is experiencing at this time the evil effects 


of such an authority conferred upon several 
counties of that State by the Legislative As- 


surrection, and although I would not attempt 
to impose any restraint upon the legislative 
authorities of the Territory I am unwilling, for 
one, to give my assent to any such authority 
being bestowed upon the people of a county. 

Mr. TRUMBULL. Without expressing any 
opinion upon the merits of this bill, about 
which I am not prepared to express an opin- 
ion, I appeal to the Senator from Oregon not 
to press it, if it is to be discussed, and divide 
the Senate. It doesseem to me that we onght 
to devote every moment of our time to the 
appropriation bills, and lay aside all measures 
about which there is likely to be controversy. 

Mr. WILLIAMS. Ido not propose to take 
up any time upon it. This bill has passed the 
House, and the Delegate from the Territory is 
greatly interested in it. It is a little railroad, 
thirty miles long, and there is more fuss made 
about it than there would be if we asked an 
appropriation of $1,000,000. 

Mr. TRUMBULL. The Senator from Ore- 
gon will not understand me as opposing it; 
but others do, and there is likely to be a con- 
test over it. 

Mr. CONNESS. Let us vote upon it. 

Mr. TRUMBULL. Why notlay it aside and 
go on with the appropriation bills? 

The PRESIDENT pro tempore. The ques- 
tion is on striking out the second and third 
sections of the bill. 

The motion to strike out was not agreed to. 

The bill was reported to the Senate without. 
amendment, ordered to a third reading, read 
the third time, and passed. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 2020) relating to. the 
operations of the pension laws, and for other 
purposes, was read twice by its title, and re- 
ferred to the Committee on Pensions. 


FUR-SEAL IN ALASKA. 


Mr. CHANDLER, from the Committee on 
Commerce, reported a bill (S. No. 980) more 
efficiently to protect the fur-seal in Alaska; 
which was read, and passed toasecond reading. 

Mr. CHANDLER. I ask unanimous con- 
sent of the Senate to take up and pass Senate 
joint resolution No. 239, reported by the Com- 
mittee on Commerce, declaring the Islands of 


| St. Paul and St. George, in Alaska, Govern- 


ment reservations, for the sake of protecting 
the fur-bearing animals in case the bill which 
passed the Senate does not pass the House ; 
but if it does pass the House this resolution 
will not iuterfere with it. Task the unanimous 
consent of the Senate to proceed with that res- 
olution. 

Mr. MORRILL. of Maine. I object. 

The PRESIDENT pro tempore. Objection 
being made, the motion cannot be entertained 
at this time. 

HENRY BARRICKLOW. 


Mr. MORRILL, of Maine. I move that the- 
Senate proceed to the consideration of the 
Army appropriation bill. 

Mr. SUMNER. I appeal to my friend, had 
we not better take another half hour until 
twelve o’clock on some of these other bills ? 

Mr. MORRILL, of Maine. . I think we have 
got but a short time in which to pass the ap- 
propriation bills. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Maine 
to proceed to the consideration of the Army 
appropriation bill, the unfinished business of 
yesterday. 

The motion was agreed to. 

Mr. HENDRICKS. I ask the Senator from 
Maine to allow me to call up a private claim in 
regard to some land warrants, the assignment 
of which has to be corrected by an act. Itis 
a House bill of a good deal of importance to 
the party and about which there is no question. 

Mr. MORRILL, of Maine. If it occupies 
no time, I will not object. : 


sembly of the State, producing almost an in- |! 


Mr. HENDRICKS. If it occupies two 
minutes I will withdraw it. It is House bill 
No. 1063. ` 
; By unanimous consent the Senate, as in Corm- 
, mittee of the Whole, proceeded to consider the 
bill (H. R. No. 1068) for the relief of Henry Bar- 
| ricklow. The preamble recites that on the 28th 
of March, 1859, by the sinking of the steamboat 
| Nat. Holmesin the Ohio river, near the city of 
| Aurora, Indiana, Henry Barricklowlosttwenty- 
| three land warrants, which are described by 
| their numbers, each for one hundred and sixty 
: aeres; and duplicates of the warrants bave 
l- been issued by the Commissioner of Pensions 


|; and delivered tohim ; the bill therefore author- 


i izes Henry Barricklow to locate or sell and 
| assign the duplicate land warrants in the same 
manner as if they had been issued in his name, 
| and patents are to issued by the Commissioner 
of the General Land Office on the location of 
| the duplicate warrants, as in case of other land 
warrants. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


SECRET SALES OF GOLD, 


Mr. MORGAN. I ask the nnanimous con- 
sent of the Senate to take up Senate bill No. 
821, upon which I think there will be no 
debate, to prohibit secret sales or purchases 
of gold or bonds on account of the United 
States, and for other purposes. It is a very 
important bill. You, sir, have presented a 
| petition for it this morning from many of the 
business men of the country. 

The PRESIDENT pro tempore. As there 
is a bill pending it requires unanimous consent 
| to consider the bill indicated by the Senator 
i from New York. Does any Senator object? 
| No objection being made, it will be read. 

Mr. MORGAN, I think there will be no 
‘debate upon it. It is a bill to prohibit secret 
sales of gold; a bill which has been called for 
by the whole country. 

Mr. MORRILL, of Maine. I hope the Sen- 
| ator will not press that motion. I ain appealed 
to on all sides to go on with the appropriation 


ill. 

The PRESIDENT pro tempore. If there be 
no objection the bill will be read. 

Mr. MORRILL, of Maine. I must object. 

The PRESIDENT pro tempore. Objection 
being made, it goes over. 

Mr. CONKLING. I appeal to the honor- 
able Senator to let us_see whether it cannot 
pass without debate. It is a very important 
| bill. Ido not think there will be any debate 
upon it. 

Mr. MORRILL, of Maine. There are other 
Senators who appeal to me to go on with the 
appropriation bill, _ 

Mr. CONKLING. My honorable friend 
yielded to a private bill a moment ago, and 
this bill in his estimation I am sure, asin the 
estimation of the rest of us, is more important 
than almost any other that is before us. I do 
not think it will lead to debate. Let us try it 
and see if we cannot pass it. 


The PRESIDENT pro tempore, - Does the 
Senator from Maine object? ` 
Mr. MORRILL, of Maine. Yes, sir. 


Mr. SHERMAN. In regard to the bill now 
proposed to be taken up I shall feel it my duty 
to move to strike out the second section.’ If 
that is ddhe I shall have nothing’ to say upon 
it. Ihave no desire to debateit’at any length. 

Mr. MORGAN. 1 isa bill-of a great deal 
of importance. Every Senator will find upon 
his desk a petition of the business men of 
nearly all the cities of the ‘Union in favor of 
this measure. --9 © , 

Mr. MORRILL; of Maine. .Will the Sen- 
| ator yield to an amendment to strike out the 
second section? S ` ; 

Mr. MORGAN. I should prefer to pass it 
in that shape rather than not pass it at all. 

Mr. MORRILL, of Maine. I think it will 
lead to discussion. I am informed thatit ean- 


not pass without debate. es 
The PRESIDENT pro tempore. ` Objection 
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is made, and it goes over. The Army appro- 
priation bill is before the Senate. 

Mr. MORGAN. I desire to make an appeal 
to the Senator from Maine. I will consent to 
the striking out of the second section_so that 
there may be no debate upon it, and we may 
pass the other two. 

The PRESIDENT pro tempore. We must 
proceed with the bill regularly before us or 
nothing will be done. 

Mr. CAMERON. I hope the Senator from 
Maine will allow me to say one word in behalf 
of bringing up this bill. I think it is one of 
the most important bills that has been offered 
in the Senate during the present session. 

Mr. WARNER. I ask the Senator from 
Maine to yield to me to allow me to take up a 
bill which will lead to no debate. 

The PRESIDENT pro tempore. The Army 
appropriation bill is insisted upon, and must be 
proceeded with. . e 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had disagreed to the amend- 
ments of the Senate to the bill (H. R. No. 1744) 
to strengthen the public credit and relating to 
contracts for the payment of coin, asked a con- 
ference on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Ros- 
ert C. SCHENCK of Ohio, Mr. WILLIAM B. AL- 
Liso of Iowa, and Mr. WiuLiam E. NIBLACK 
of Indiana, managers at the same on its part. 

The message also announced that the House 
had agreed to the amendments of the Senate 
to the bill (H. R. No. 1804) to establish a bridge 
across the East river, between the cities of 
Brooklyn and New York, in the State of New 
York, a post road. 

ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the following 
enrolled bills and joint resolutions; and they 
were thereupon signed by the President pro 
tempore of the Senate: 

A bill (S. No. 871) to authorize the transfer 
of lands granted to the Union Pacific Railway 
Company, eastern division, between Denver 
and the point of its connection with the Union 
Pacific railroad, to the Denver Pacific Railway 
and Telegraph Company, and to expedite the 
completion of railroads to Denver, in the Ter- 
ritory of Colorado ; 

A bill (H.R. No. 1804) to establish a bridge 
across the East river, between the cities of 
Brooklyn and New York, iu the State of New 
York, a post road ; i 

A joint resolution (S. R. No. 219) to drop 
from the rolls of the Army officers absent 
without leave; and 

A joint resolution (S. R. No. 231) providing 
for the reporting and publication of the debates 
in Congress, 

TIE PUBLIC CREDIT. 


The Senate proceeded to consider its amend- 

ments to the bill (H. R. No. 1744) to strengthen 
the public credit and relating to contracts for 
the payment of coin, disagreed to by the 
House. 
_ Mr. SHERMAN, I move that the Senate 
insist on its amendments disagreed to by the 
House, and agree to the conference asked for 
by the House. 

Mr. HENDRICKS. I do not think that 
proposition ought to be considered in such hot 

aste; and unless it be in order for the Sen- 
ator to make that motion I object. 

Mr. SHERMAN. I think it is in order. 
The Senate have proposed certain amend- 
ments to that bill to strengthen the public 
credit, to which the House have disagreed and 
asked a committee of conference; and it is 
always in order, as I understand the rules of 
the Senate, to move to agree to a conference 
asked for by the House. 

Mr. HENDRICKS. That is a question for 
the Chair to decide. I believe, however, that 
the Chair so decided the other day. 

The PRESIDENT pro tempore. The Chair 
held that it was a privileged motion before. 


Mr. HENDRICKS. Then my objection can- 
not serve any purpose. - 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ohio. 

The motion was agreed to. . 


The PRESIDENT pro tempore. How shall 
the committee of conference be appointed ? 

Mr. SHERMAN. By the Chair. 

The PRESIDENT pro tempore. That will 
be considered to be the sense of the Senate if 
there be no objection, and the Chair will ap- 
point Mr. SHerman, Mr. Wriiurams, and. Mr. 
Morton as the committee on the part of the 
Senate. 

ARMY APPROPRIATION BILE. 


The Senate resumed the consideration of the 
bill (H. R. No. 1803) making appropriations 
for the support of the Army for the year ending 
June 80, 1870, and for other purposes. 

The. PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from Iowa [Mr. Grimes] to the amend- 
ment offered by the Senator from Massachu- 
setts, [Mr. SUMNER. } 

Mr. CONKLING. What is the amendment 
to the amendment? 

The PRESIDENT pro tempore. Let it be 
read. It has been debated for three days. 

Mr. DRAKE. I understood that the hon- 
orable Senator from Massachusetts accepted 
that as an amendment to his amendment. 

The PRESIDENT pro tempore. let it be 
read. 

The Chief Clerk read it, as follows: 


But interest shall be allowed to the States of Mas- 
sachusetts and Maine on such sums only on which 
the said States of Massachusetts and Maine either 
paid interest. or lost interest by the transfer of an 
interest-bearing fund. 


Mr. SUMNER. There was another form 
for that amendment which I read to the Sen- 
ator from Iowa, but which is now out of my 
hands and in the hands of another Senator, 
which I propose as a substitute. 

Mr. CONNESS.. You cannotdo that. That 
will not be in order. Let us have a vote on the 
amendment to the amendment. 

Mr. SUMNER. Will the Senator from Maine 
be good enough to hand me the manuscript of 
the amendment which I propose as asubstitute? 

The PRESIDENT pro tempore. It would 
not be in order now if the Senator had it. This 
is an amendment to an amendment. 

Mr. SUMNER. I beg the President’s par- 
don. The Senator from Iowa proposed to me 
last night to withdraw his proposition and to 
allow the substitute to be moved. 

Mr. GRIMES. That statement is not ex- 
actly accurate. The Senator from Massachu- 
setts proposed it to me and I agreed to it. 

The PRESIDENT pro tempore. Let the 
substitute for the amendment to the amend- 
ment be read. 

Mr. SUMNER. I propose equivalent words, 
but which are clearer and refer to existing 
statutes. 

The Secretary read the proposed amend- 
ment to the amendment, which was to insert 
after the words ‘‘ six per cent. per annum”’ 
the words: 

And according to the rules directed to be applied 
to the case of Maryland by the twelfth section of the 
act approved March 3, 1857, entitled, “ An act mak- 
ing appropriations for certain civil expenses of the 
Government for the year ending June 30, 1858. 

Mr. DRAKE. That does not cover, in my 
judgment, the very point that the amendment 
of the Senator from Iowa was designed to 
cover, to wit: that Massachusetts shall be 
paid no interest upon her disbursements ex- 
cept upon that which she paid interest upon or 
lost interest by the disposal of interest-bearing 
funds. That amendment now presented by the 
Senator from Massachusetts relates only to the 
rules of the computation of interest, not to the 
particular sum upon which the interest shall be 
allowed, and I call the attention of the Senate 
to that fact. 

Mr. SUMNER. NowI call the attention of 
the Senator to the Maryland rule, as follows : 

“Interest shall be calculated up to the time of any 
payment made. To this interest the payment shall 


be first applied, andif it exceed the interest due the 
balance shall be applied to diminish the principal, 
If the payment fall short of the interest the balance 
of the interest shall not be added to the principal so 
as to produce interest. Second, interest shall. be 
allowed to the State of Maryland on such sums only 
on which the said State either paid interest or lost 
interest by the transfer of an interest-bearing fund.” 

Now, all that we ask is that the whole Mary- 
land rule shall be applied to Massachusetts. 

Mr. DRAKE. Task for the reading of the 
amendment to the amendment again. 

The Secretary again read the amendment to 
the amendment. 

Mr. DRAKE. I contend that under that 
amendment as framed now, in view of the 
very provision that the Senator from Massa- 
chusetts has just read, without this limitation 
of the moneys paid out by Maryland upon 
which Maryland should be allowed interest, 
would not be considered as included there. 

Mr. SUMNER. Very well; let itbe “under 
the rules and limitations.’’ I will insert those 


words. 

Mr. DRAKE. Why cannot it be expressed 
there that no interest is to be paid to Massa- 
chusetts and Maine but upon moneys which 
Massachusetts paid interest upon or to obtain 
which she disposed of interest-bearing bonds? 

Mr. SUMNER. Isit not so expressed? 

Mr. DRAKE. It is not so expressed in my 
judgment: ` : 

Mr. SUMNER. With great respect to the 
Senator I am bound to say that it is. 

Mr. DRAKE. With great respect to the 
honorable Senator from Massachusetts, I am 
bound to say thatit isnot ; and I say further, in 
this connection, that this is only swinging the 
matter around back again to the original form 
in which the Senator from Massachusetts pre- 
sented this claim, to wit, that Massachusetts, 
if the amendment had been passed as he ori- 
ginally presented it, was to be paid interest 
upon every dollar that she disbursed, without 
regard to the question of her having paid in- 
terest uponit at all; and that is one of the 
features about this case that I do not like; that 
the attempt was made to ingraft upon the 
Army appropriation bill here, in the last hours 
of the session, a provision which would have 
allowed Massachusetts interest upon every dol- 
lar of her disbursements without reference to 
whether she had paid interest upon them or not. 
I protest against this thing. It is not what 
was done in the case of Maryland. Now, sir, if 
left in the shape in which the Senator from 
Massachusetts wishes to place it, I am of the 
opinion, with all respect to the hunorable Sen- 
ator, that it leaves it just where it was in his 
original amendment, that she is to be allowed 
interest on every dollar of her expenditures 
without reference to whether she paid interest 
on those expenditures or not. 

Mr. SUMNER. The language of my amend- 
ment is ‘‘the rules and limitations.” Now, 
what are the rules and limitations? I have 
read them. 

Mr. CHANDLER. The Senator from Mas- 
sachusetts insists upon the Maryland rule as 
applicable to the case of Massachusetts. Now, 
sir, the very thing that the Senate, if I under- 
stand its wishes, desires to avoid is the Mary- 
land rule: In the first place, the Senator from 
Massachusetts makes a claim which never 
existed. The State of Massachusetts never 
had any claim, in law or in equity, as I shall 
show before I get through. In the next place, 
all that Massachusetts claims was paid tothe 
last farthing, although she never had any real 
claim. -She never had a just claim, but her 
demand was paid to the uttermost farthing. 
This I will show before I get through. No 
interest was ever dreamed of when the claim 
was first made, and yet the States demanded 
interest afterward, and although they never 
had any claim for principal or interest the sum 
which they demanded was paid. Then, the 


i State of Maryland came in at a later day and 


demanded and obtained compound interest on 
a claim which never existed. She had been 
paid and obtained interest that she never had 
a right to demand. 
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Mr. MORRILL, of Vermont. With the 
permission of the Senator from Michigan, itis 
uite manifest that there are at least half a 
dazed set speeches more to be made on this 
pill. I move, therefore, that it be laid aside, 
and that we take up the bill (H. R. No. 1672) 
making appropriations for the legislative, exec- 
utive, and judicial expenses of the Govern- 
ment for the year ending June 30, 1870. That 
is a bill containing over fifty pages. If weare 
to pass any of the appropriation bills it is 
quite manifest that this bill must be laid aside. 
I therefore make the motion. 

Mr. POMEROY. I hope the Senator will 
let us finish this bill. Isaid last night it could 
not become a law, but I want to try to passit. 

Mr. MORRILL, of Maine. 
to lay it aside informally? 

Mr. MORRILL, of Vermont. 
the motion in that form. 

Mr. POMEROY. This same amendment 
can be moved on that bill. 

Mr. TRUMBULL. If Senators do that they 
must take the responsibility. 

The PRESIDENT pro tempore. The Sen- 
ator from Vermont asks that the pending bill 
be laid aside informally with a view to take 
up the bill mentioned by him. 

Mr. POMEROY. I object to that. 

Mr. CONKLING. Then a motion to lay 
the bill on the table is in order. 

Mr. MORRILL, of Vermont. Then I make 
a motion to postpone the bill for the purpose 
of taking up House bill No. 1672. 

The motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


‘Mr. MORRILL, of Vermont. I now move 
to take up House bill No. 1672. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1672) making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending June 30, 1870. 

The PRESIDENT pro tempore. If no ob- 
jection be made the amendments reported by 
the Committee on Appropriations will be acted 
upon as they are reached in the reading of the 
bill. No objection being made, that course 
will be pursued. 

The first amendment of the Committee on 
Appropriations was in line fifty-eight, to strike 
out the words ‘‘for committees, five,” and to 
insert the word ‘eight;’’ so that the clause will 
read: 

For stationery, $8,000. 

The amendment was agreed to. 

The next amendment was in line sixty-seven, 
to strike out the word “ten” and insert 
“twenty,” so as to read: 

For folding documents and materials, $20,000. 

The amendment was agreed to. 

The nextamendment was in line sixty-nine, 
to strike out the word ‘ fifteen’’ and insert the 
word ‘‘thirty ;’’ so that the clause will read: 

For miscellaneous items, $30,000. 

The amendment was agreed to. 


The next amendment was in line seventy, to 
strike out the words “and House of Repre- 
sentatives, $3,000: Provided, That each Sen- 
ator, Member, and Delegate shall be entitled 
to receive only the value of ten dollarsin pack- 
ing-boxes each year,’’ and to insert ‘$1,000 ;”? 
8o that the clause will read: 

For packing-boxes for the Senate, $1,000. 

The amendment was agreed to. 

The next amendment was after line one hun- 
dred and forty-six, to insert: 


For packing-boxes for members of the House of 
Representatives, $2,000, 


The amendment was agreed to. 


I will make 


The next amendment was in line two hun- 
dred and fifty-three, tostrike out “three” and 
insert “í five; so that the clause will read : 


` r compensation of five watchmen i vati 
Fo p in reservation 
0. 2, $5,000. 


The amendment was agreed to. 


Is the motion |! 


i 
4 


The next amendment was to insert after line | 
two hundred and sixty-three, in the appropri- 
ations for the Court of Claims, the following : 


For stationery, books, fuel, laborers’ hire, and 
other contingent and miscellaneous expenses, $3,000. 


The amendment was agreed to. 
The next amendment was after line two 


| hundred and sixty-eight, to strike out the fol- 


lowing proviso on the appropriation for the 
peyment of the judgments of the Court of 
aims : 


Provided, That no judgment of said court for any 
sum exceeding $5,000 shall be paid out of this appro- 
priation unless the same shal! be confirmed by Con- 
gress. 


The amendment was agreed to. 

The next amendment was after line two 
hundred and ninety-two, to strike out the fol- 
lowing proviso : 


Provided, That the pay of any messenger in either 
ofthe departments (legislative, executive, or judi- 


| cial) of the Government employed during the whole 


year shall be 340 per annum, and no more; and the 
pay of any assistant messenger employed as afore- 
stated shall be $700 per annum, and no more; and 
the pay ofall laborers and watchmen (whether night 
or day) employed as aforestated shall be $700 per | 
annum, and no more. 


The amendment was agreed to. 


The next amendment was in line three hun- 
dred and thirty-three, in the appropriations for | 
the construction branch of the Treasury De- 
partment, to insert after the word “dollars” 
the words “‘ chief clerk, $2,000 ; photographer, 
$2,500.” 

The amendment was agreed to. 

The next amendment was in line three hun- 
dred and forty-one, to strike out ‘four’? and 
insert ‘‘ six ;’’ in line three hundred and forty- 
two, to strike out ‘‘ seven”? and insert ‘ten ;” 
and in the same line, to strike out “two” and 
insert ‘‘seven;’’ in line three hundred and 
forty-three, to strike out ‘four’? and insert 
“eight; and in line three hundred and forty- 
four, to strike out ‘‘ six thousand four” and 
insert ‘twelve thousand eight ;"’ in the same 
line, to strike out ‘‘ five’? and insert ‘ten ;” in 
line three hundred and forty-five, to strike out 
‘seven’? and insert ‘‘fourteen;’’ and in line 
three hundred and forty-eight, to strike out the 
word ‘thirty’? and to insert ‘ forty-seven ;”’ 
so that the clause will read: 


For First Comptroller of the Treasury, $3,500; for 
chief clerk, $2,000; six clerks of class four, $10,700; 
eight clerks of class three, $12,800; ten clerks of class 
two, $14,000; two clerks of class one, $2,400; one 
messenger, $840; and two laborers, $1.200: in all, 


The amendment was agreed to. 

The next amendment was in line three hun- 
dred and eighty-three, to strike out the word 
‘*sixty’’ and insert the word “ fifty;’’ so as to 
allow fifty-four clerks of class three in the 
office of the Second Auditor of the Treasury. 

The amendment was agreed to. 


Mr. GRIMES. I should like to inquire of 
the chairman of the committee, as he has ex- 
amined this subject and I have not, whether or 
not the clerks in all these bureaus of the Treas- 
ury Department are not largely cut down by 
the House of Representatives ? 

Mr. MORRILL, of Maine. Yes, sir; largely. 

Mr. GRIMES, I see that the First Comp- 
troller is restored to something like his original 
position. 

Mr. MORRILL, of Maine. What he had 
last year. 

Mr. GRIMES. Butthe Second Comptroller 
isnot, | l 

Mr. MORRILL, of Maine. Yes, sir. 

Mr. GRIMES. Wby is that? 

Mr. MORRILL, of Maine. I was obliged 
to adopt this rule: this bill came to the com- 
mittee on Saturday night, and of course we 
could not get it printed so as to be examined 
by the committee until Monday. We were 
obliged to take the appropriations for these 
departments or bureaus as they came from the 
House, upon the presumption that they had 
examined the subject, except where we had 
communications from the departments or bu- 


reaus which authorized us to move amend- 
ments. In this case we had a communication i 


from the First Comptroller of the Treasury, 
Mr. Taylor, giving us a detailed SMtement of 
his force and the great necessity of maintaining 
the force asit was last year; and so we amended 
it according to that statement. 

Mr. GRIMES. The result, I am afraid, is 
going to be that those bureaus where there is 
the most business are going to be cut down to 
such a condition that the dispatch of the pub- 
lic business will be very much retarded. For 
example, I think the business in the Second 
Comptroller’s office has diminished compara- 
tively little by the side of what it has in the 
First Comptroller’s office; and so in some of 
the bureaus of the Auditors’ offices. 

Mr. MORRILL, of Maine. Ithink the Sec- 
ond Auditor's office is kept entire. 

Mr. GRIMES. By the House? 

Mr. MORRILL, of Maine. I think so. 

Mr. GRIMES. There are some of the 
Auditors’ offices that have to do with the clos- 
ing up of the accounts of the Army and Navy 
that are cut down more than one half, I am 
told. The result would be that everybody who 
has any business with those offices will be de- 
layed in its transaction. 

Mr. MORRILL, of Maine. I can give you 
precisely the reduction in the Second Comp- 
troller’s office: four clerks of class four, four 
of class three, and nine of class one, out of 
about one hundred and twenty clerks. 

Mr. GRIMES. What is it in the Fourth 
Auditor’s office? 

Mr. MORRILL, of Maine. The Fourth 
Auditor's office is reduced a great deal, but 
upon information that I have received this 
morning I intend to move to increase it. 

The Secretary continued the reading of the 


| bill down to the clause making appropriations 


for the Fourth Anditor’s office. 

Mr. MORRILL, of Maine. I propose to 
amend that clause, and perhaps I might as 
well do it now as we go along. -In line four 
hundred and seven I move to strike out “ four- 
teen’’ andinsert ‘‘eighteen,’’ and also to strike 
out ‘$22,400”? and insert ‘$28,800; in 
line four hundred and nine to strike out ‘‘ ten” 
and insert ‘‘eleven;’’ in line four hundred 
and ten to strike out ‘$12,000” and insert 
t“ $13,200; ’’ in line four hundred and twelve 
to strike out the words ‘‘ one laborer, $600,” 
and to insert ‘‘ five laborers, $3,000; ” and in 
line four hundred and thirteen to strike out 
¿“sixty”? and insert ‘‘seventy;’’ so that the 
clause will read: 

For the Fourth Auditor, $3,000; chief clerk, $2,000; 
five clerks of class four, $9,000; eighteen clerks of 
class three, $28,800; twelve clerks of class two, 
$16,800; eleven clerks of class one, $13,200; one mes- 


senger, $840; one assistant messenger, $700; and five 
laborers, $3,000, employed in his office-~$77,340. 


The amendment was agreed to. 


The next amendment was in line four hun- 
dred and fifty-five, after the words ‘female 
clerks” to strike out the words ‘‘ authorized 
by this section ’’ and to insert the words ‘‘em- 
ployed in the several Departments of the Gov- 
ernment;’’ and in line four hundred and fifty- 
nine, after the words *‘ clerks of such classes ’’ 
to insert ‘‘and a sufficient sum to pay said in- 
creased compensation to female clerks is hereby 
appropriated ;’’ so that the clause will read: 

The compensation of the female clerks employed 
in the several Departments of the Government shall 
be the same as clerks of the first class, and where 
employed on work performed by the clerks of the 
higher classes they shall receive like compensation 
with the other clerks of such classes, and a sufficient 
sum to pay said increased compensation to female 


| clerks is hereby appropriated. 


Mr. MORRILL, of Vermont. Mr. Presi- 
dent: noX 

Mr. MORRILL, of Maine. If the Senator 
from Vermont will pardon me for one moment, 
I desire to perfect the section as agreed upon 
by the committee and omitted by a clerical 
error. After the word *' class,” in line four 
hundred and fifty-seven,’’ I move to strike out 
the words ‘‘and where employed on work per- 
formed by clerks of the same classes they-shall 
receive like compensation with the other clerks 
of such classes.” I should like to have ittéad 
now as it will stand if amended. 
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The Cuter Cuerx. That portion of the sec- 
‘tion, if am@hded as proposed, will read: 

The compensation of the female clerks employed in 
the several Departments of the Government shall be 
the same as clerks of the first class, and a sufficient 
sum to pay said increased compensation to female 
clerks‘is hereby appropriated. 


The amendment, as modified, was agreed to. 


Mr. MORRILL, of Vermont. I move to 
strike out after the word ‘ dollars,” in line 
four hundred and fifty-four, down to and includ- 
ing the word ‘‘ appropriated,” in line four hun- 
dred and sixty-one. 

The PRESIDENT pro tempore. The words 
proposed to be stricken out will be reported. .. 

The Chief Clerk read as follows: 

The compensation of the female clerks employed in 
the several Departments of the Government shall be 
thesame as clerks of the first class, and a sufficient sum 
to pay said increased compensation to female clerks 
is hereby appropriated. ae 

The PRESIDENT pro tempore. The ques- 
tion is on striking out the words just read. 

Mr. POMEROY. ILhope those words will 
not be stricken out. I think the Committee 
on Appropriations have fixed this bill just as it 
should be in this respect, I cannot understand 
why the Senator wants to strike out that pro- 
vision. I should like to hear some reason for it. 

Mr. MORRILL, of Vermont. When we 
first began to employ female clerks the salary 
was fixed at $600. The next year or so we 
raised it to $720; soon after we raised it to 
$900 ; and every member of Congress, whether 
in the House or in the Senate, will bear wit- 
ness to the increased number of applications 
consequent upon the increase of the salary. 
venture to predict that if this provision shall 
prevail it will end in the abandonment of the 
employment of female clerks in the Treasury 
or any other Department, for it is giving so 

much greater compensation than females can 
obtain at home that they will in large num- 
bers seek employment here at Washington. 
Of those who are employed from my State I 
have no doubt I have five applicants for one 
that I am able to find a place for. There are 
numbers of females who are qualified to teach 
school in various States who receive no more 
than from one hundred and fifty to two hun- 
dred dollars a year, therefore it is a great 
object for them to come here. If we shall 
raise the salary up to the average of the sala- 
ries given to men there will be a throng of 
them here, and so great an anxiety tu get the 


places that those who are here will have but 


a comparatively short term of service. Ire- 
gret it as the entering measure for abolishing 
entirely any provision for the employment of 
female clerks. 

Mr. POMEROY. T hope the Senator from 
Vermont will not insist upon the amendment 
that he has offered. Of course, if he does it will 
open a debate on this question which will be 
almost as endless as the debate upon the ques- 
tion which we have had under consideration 
for the last two or three days. The Senator 
from Vermont has undertaken to tell the Sen- 
ate that labor performed by females ought to 
be discouraged because there are so many ap- 
plicants that it will result in displacing them 
from the Departments entirely, Now, Mr. 
President, there can be no good reason in that. 
The Senator must know that where labor is 
performed the compensation should be accord- 
ing to the capacity and character of the labor; 
and if the same labor is performed by one per- 
son as by another, and the same amount of 
time in the day bestowed on it, why should not 
the compensation be the same? I know very 


well that there are female clerks in the De- i 


partments doing the work of $1,800 clerks, 
and yet they cannot get the compensation. 
They do it day by day and month by month, 
In somefewinstauces men have the clerkship, 
and then sub-let it to females who perform it 
for about half the pay. Men draw the whole 
salary, and get the work done by females for 
one-half and pocket the balance. 

Mr. WILSON. I ask the Senator if he 
knows any case of that kind? 

Mr. POMEROY, Such cases are reported 
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tome. I am not in the Departments and do 
not know positively about it; but such cases 
are reported to me. I might refer here, if I 
chose, to a source of information which the 
Senator from Massachusetts would not dispute 
himself. I do not choose in this debate to use 
any names or refer to any source of informa- 
tion that would give any unnecessary publicity 
to anything I might say; but I want the Sen- 
ator from Vermont to show the Senate, if he 
can, any good reason why, if the same amount 
of labor during the day is performed, by a 
female clerk that is performed by a man she 
should not have the same compensation; and 
the fact that several years ago when this experi- 
ment was first tried we found that we could 
employ females at $600 a year is no reason 
why it should be continued. It is the labor 
performed that should be compensated, with- 
out regard to the fact whether it is performed 
by a male or a female. 

The Senator objects because there are so 
many applicants; he can get this labor so 
cheap that from his own State he has five appli- 
cants where he can get employment for but 
one, [am sorry that is so; but what does it 
argue? It shows that the avenues of employ- 
ment and labor are not open to this class in his 
State, or that he has more of this class than of 
the other. 

By the last census you will see that in the 
New England States there is a disproportion. 
There are in Massachusetts perhaps twenty- 
five or thirty thousand more females than males. 
All this goes to’show that it isa class of labor 
that we should secure and encourage, rather 
than discourage and discountenance. There 
is no reason why this labor, which is so indus- 
triously and patiently performed, should not be 
creditably paid for. No female can in Wash- 
ington get board and clothing any cheaper than 
a male clerk. No avenues are open to them 
to lessen their expenses. They have, I may 
say, increased expenses; but I will admit, for 
the sake of this argument, that they have equal 
expenses herein Washington with male clerks, 
and why should they not be compensated as 
well? The objection to it is only a relic of 
that former barbarism which considered them 
as having no rights which men were bound to 
respect. We have been in the habit of paying 
them a mere pittance, and they have eked out 
an existence with great carefulness, because 
they have been restricted to a compensation 
perfectly disgraceful. Their patient labor, per- 
formed by day and by night, has not been com- 
pensated either by the Government or in the 
States as it ought to be. 

The Senator says they are well qualified for 
school-teachers. Why are they not paid as 
reasonably and as liberally for teaching school 
as men are? Simply because of the fact which 
I think exists that they are so numerous, so 
many are unemployed, and competition is 
greater, and hence female school-teachers can 
be hired for less wages than males. But it is no 
good ground. It may bea misfortune to a class 
of persons to be more numerous, especiaily in 
certain States, and to be competitors for labor 
where there is more competition, but why 
should we work that misfortune when they come 
to perform labor for the Government into a 
discrimination against them? There is no good 
reason for it. 1 protest against being a party 
here in the Senate or anywhere else to dis- 
crimination against labor performed by female 
clerks. They have as many expenses; they are 
as industrious; they should be encouraged ; 
labor should be as well paid when performed 
by them as by any other class. 

I do not care to go into this whole question 
and discuss it on an appropriation bill. The 
fact is I deprecate anything that leads to pro- 
tracted discussion on the appropriation bills. 
If it is theintention of the Senate to pass those 
bills, as I suppose it is, I hope the Senator 
from Vermont will withdraw his amendment. 
This is the first time in the history of thisSen- 
ate when the avenues have been opened equally 
in all the Departments to male clerks and 
I female clerks, and I do not want to be dis- 


it is first presented. 

Mr. HARLAN. IfT understand the nature 
of this amendment, I think it ought to be 
adopted to effect the purpose intended by the 
honorable Senator from Kansas. If the amend- 
ment should not be adopted the law will then 
stand: ‘The compensation of female clerks 
employed in the several Departments of the 
Government shall be the same as clerks of the 
first class.’ Under such alaw no female could 
be employed to labor for less pay than $1,200 
a year and only on work for which more than 
$1,200 a year is paid. This would operate, in 
females, for there isa vast amount of work 
my opinion, deleteriously to the interests of 
styled clerical performed in the different De- 
partments that is done by persons who canbe 
employed for less than $1,200 a year, if the 
heads of Departments are disposed to econo- 
mize; but if you compel them if they employ 
females to pay $1,200 they will in ail human 
probability, having reference to the interests of 
the Government, employ boys and children to 
do that which ladies now do, such as counting 
notes, counting fractional currency, and ser- 
vices of that kind. 

In my opinion this amendment ought to be 
adopted ;. and then, ifthe Senate desire to put 
ladies. on the same footing with gentlemen 
there ought to be added to the bill a section 
running in about this way, ‘that nothing in 
this act or in any existing law shall prohibit 
the head of any Department from employing 
females at the same rate of salary with males 
for clerical service.” 

Mr. POMEROY. The Senator from Towa 
would be entirely right if this clause did not 
confine the provision to clerks. lt has no ref- 
erence to anything else. ‘‘Itis for the com- 
pensation of female clerks; ” it does not touch 
the other form of labor performed. 

Mr. HARLAN. Probably the Senator over- 
looks the fact that there are a great many per- 
sons employed out of the contingent fund on 
what is called the temporary list of clerks at 
a less compensation than $1,200 a year. 

Mr. POMEROY. They may be employed 
in labor. ` 

Mr. TRUMBULL. I am sorry that this’ 
proposition before the Senate should be emu- 
barrassed in its details by any suggestion such 
as is made by the Senator from Iowa. It seems 
to me so eminently just and proper that females 
employed in the public service should have 
the same pay, the same compensation for doing 
the sams work, that males receive that I do 
not see upon what ground the Senator from 
Vermont makes his motion to strike it out. 
Why females who are now introduced into the 
various Departments of the Government to per- 
form clerical services, to write up the records 
and write letters and copy papers, should be 
paid less for furnishing the copy than males Í 
cannot conceive. It seems to me eminently 
proper that this provision recommended by the 
Committee on Appropriations, and which has 
already passed the House, should be retained 
in the bill. ; 

Now, sir, I am not in the situation of the 
Senator from Vermont, who seems to be trou- 
bled with having a great many applications 
from ladies for places in the Departments, or 
have a great many persons in the Departments 
whom he may have recommended. I am not 
aware that there is a single female in any De- 
partment of this Government who owes her 
place to any recommendation of mine. It is 
possible there may be one. If so it is a case 
that occurred some half dozen years ago, and 
I do not know whether that person is in the 
Department now or not. So that, as far as I 
am concerned, I can speak indifferently in 
reference to this matter in regard to any of the 
employés at the present time. 

I think the time has come when, if we are 
to have ladies in the Departments performing 
clerical duties there, we should pay them for 
those duties the same that we pay gentlemen. 
Upon what principle is it? Why does the 
Senator from Vermont object to it and ask to 
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strike it out? Why, he says, you-ean get 
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Now, sir, I believe in the payment of labor 


| class, and pay to either, irrespective of sex, 


females to work for less. Is that the principle 


upon which payment is to be made for services | 

Doubtless you | 
could find persons who would agree to occupy | 
the seats upon the bench of the Supreme Court | 
of the United States for salaries less than are | 


rendered to the Government? 


paid to the gentlemen who sit there. The Sen- 


ator from Missouri reminds me that we could | 


find plenty of persons willing to occupy these 
seats for less than $5,000 a year. Thatis no 
criterion by which to test the amount of salary 
that should be paid to an individaal. It should 
be a reasonable compensation. 

But the question here is not as to what the 
compensation should be, but if you pay a male 
clerk $1,200 to copy records, and they are 
furnished to you just as well by a female clerk, 
is she to have but $900 and the man $1,200? 
There is no principle in such a discrimination, 
and I hope this amendment will not prevail. 
I am sorry that the chairman of the committee 
has struck out several words in the section as 
it passed, and I shall move to reconsider the 
vote by which they were stricken out in case 
this motion fails. 

Mr. POMEROY. I was going to move 
that. I am glad the Senator proposes it. 

Mr. MORRILL, of Maine. That cannot be 
done until we get into the Senate. 

Mr. TRUMBULL. I was not aware that 
these words were stricken out. 

Mr. GRIMES. What words are they? 

Mr. TRUMBULL. From line four hundred 
and fifty-seven to line four hundred and fifty- 
nine these words have been striken out: 

And where employed on work performed by the 
clerks of the higher classes they shall receive like 
compensation with the other clerks of such classes. 

That clause has been stricken out on the 
motion of the chairman of the Committee on 
Appropriations. 

Mr. GRIMES. When? 

Mr. TRUMBULL. Here, as I understood, 
a few minutes ago. 

Mr. MORRILL, of Maine. That was agreed 
to by the committee, as I stated, and was 
omitted by a clerical mistake in the printing 
of the amended bill. 

Mr. TRUMBULL. I am very sorry it has 
been stricken out. It ought not to have been 
stricken out. 

Mr. MORRILL, of Maine. 
can move it again in the Senate. 

Mr. CONNESS. The Senator from Con- 
necticut [Mr. Ferry] is preparing an amend- 
ment, which will be ready in a moment, that 
meets the views of the Senator from Illinois, 
and I want him to hear it. 

Mr. TRUMBULL, Iwill give way. 

Mr. FERRY. The amendment which I pro- 
pose is to insert in line four hundred and fifty- 
six, after the word ‘as’? the word ‘ male ie 
and in line four hundred and fifty-seven to 
strike out the words ‘first class” and insert 
‘same grade ;’’ in lines fourhundred and fifty- 
seven, four hundred and fifty-eight, and four 
hundred and fifty-nine to strike out from the 
word ‘‘and’’ to the word “ classes 37 so that 
the clause will read, if thus amended, 

, The compensation of the female clerks employed 
in the several Departments of the Government shall 
be the same as male clerks of the same grade. 

Mr. FESSENDEN. Let me suggest to my 
friend that that will make it very uncertain. 

he grades are established by law. You will 
find on looking at the statutes that there are 
so many clerks of the first class, so many of 
the second, so many of the third, and so many 
of the fourth. Now, if you put in the words 
“same grade” you cannot tell where they 
belong, unless you say that there shall be so 
many female clerks of the first class, so many 
of the second, so many of the third, and so 
many of the fourth. The grades depend upon 
the numbers as established bylaw. They are 
not graded by the kind of labor they perform. 

Mr. FERRY. Bat my object is to let the 
head of the Department or the bureau employ 
their male or female clerks according to the 
exigencies of his Department, in any grade or 


The Senator 


the sum which the law appropriates for the 
payment of services thus rendered. . If the 
word ‘‘grade’’ is the wrong one I am willing 
to insert ‘‘class.’”’? I made inquiry of a Sena- 
tor who was formerly at the head of a Depart- 
ment, and he thought “ grade”? was the proper 
word to employ. 


Mr. FESSENDEN. That isa proper word | 


to employ, but Senators will observe that the 
law says how many clerks there shall be of 
each grade in a Department. It says there 
shall be so many clerks of the first class, so 
many of the second class, so many of the third 
class, and so many of the fourth class. Now, 
if you say that female clerks may be employed 
instead of male clerks among that number, in 
that specific number thus fixed, you can do 
it; but you must alter the whole frame of your 
bill throughout, because the Dill says ‘‘so 
many clerks of the first class, so many of the 
second class, so many of the third class, so 
many of the fourth class, and in addition 
thereto so many female clerks.” They are 
‘‘in addition thereto.” That would notbe con- 
sistent with the proposition the Senator makes, 
because if you take a portion of these and put 
them in the place of male clerks in these sev- 
eral grades you do not at the same time fur- 
nish the number requisite in addition to those 
provided for by the statute. 


Mr. CONNESS. [understand that in the | 


matter of appointment that point is entirely 
taken care of and fixed. When a clerk shall 
be appointed of either sex under this provision 
he or she will be appointed a first, second, third, 
or fourth class clerk. The law provides how 
many first class, how many second, how many 
third, how many fourth class clerks there shall 
be. The female, if appointed in either of those 
classes, makes up one of that number. 
class can ouly have so many ; it may be com- 
posed of one sex or of the other exclusively, 
or of both. 

Mr. GRIMES. I do not believe this bill can 
be improved much as it is printed. 

Mr. POMEROY. It is precisely right as 
printed. 

Mr. GRIMES. Jt is right with the excep- 
tion of inserting after the word “on,” in the 
four hundred and fifty-seventh line, the words 
“the same;”’ and then after the word * work’? 
inserting ‘‘and,’’ and inserting ‘‘ performing 
the same duty as;’’ so as to read: 


The compensation of the female clerks employed 
in the several Departments of the Government shall 
be the same as clerks of the first class, and where 
employed onthe same work and performing the same 


duty as clerksof the bigher classes they shall receive || 
|i exceptions to it; and the work they do and the 
| kind of labor they perform is such as is called 
j| for by the occasion. There is no specific labor 
I move to reconsider the | 
vote by which those words from line four hun- | 


like compensation with other clerks of such classes. 
Mr. CONNESS. They are both alike in 
their effect. 
Mr. GRIMES. 


dred and fifty-seven to line four hundred and 
fifty-nine were stricken out of the bill. 

Mr. NYE. Will the honorable Senator from 
Towa allow me to suggest to him an amend- 
ment in his phraseology, and that is, ‘‘on the 
same or similar work.” It cannot be thesame 
work, 

Mr. FERRY. I offer my amendment to 
perfect the clause which was proposed to be 
stricken out. 

Jhe PRESIDENT pro tempore. Thatis in 
order, 

Mr. FERRY. And I should like to vote on 
that amendment before any other amendment 
is proposed. 

Mr. GRIMES. The words have been stricken 
out; we must reconsider that vote. 

Mr. WELCH. Mr. President, I wish to 
enter my protest against a distinction being 
made between male and female clerks as to the 
value of labor. I have this morning returned 
from a visit to the Treasury office, and I have 
been informed there by those who have charge 
of the various departments that the female 
clerks are fully equal in the value of their labor 
to the male clerks, that they have all the accu- 
racy and assiduity in labor that is necessary to 
success in their departments, l 


| 
| 

|, the Treasurer according to this bill. 
i 
1 
1 
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by male or female up to its full value, and I 
| think the making of any distinction of sex in 
| the payment of labor is the sheerest prejudice, 


|| unfounded in any genuine philosophy. Ibe- 


| lieve the time is coming, fast coming, when all 


i; the avenues of honorable distinction will be 


| open to capacity without distinction of sex or 
color. I believe the time is coming when all 
| men and all women will have free access to the 
higher walks of learning and literature and art 
and the higher professions, and it is an igno- 
ble prejudice for men of the high standing that 
Senators have attained to here to make any dis- 
tinction in the payment of labor simply because 
the laborer isa female. I would have all treated 


| alike, and I am sorry that the word ‘‘ male” 


or ‘‘female’’ has to be introduced into any bill 
whatever. I hope that the amendment of the 
Senator from Connecticut will prevail. 

The PRESIDENT pro tempore. , The ques- 


| tion is on the amendment of the Senator from 


Connecticut. 

Mr. FESSENDEN, It will be seen, I think, 
when the organization of the Departments is 
understood, that this amendment would be out 
of place. If you look at this section you will 
see that it authorizes so many clerks of the 
j Several classes, and in addition sixty female 
clerks. Now, if you take a female for one of 
the clerkships mentioned above you must take 
that from the number of sixty female clerks, 
and therefore you must make a provision in 
| order to meet that contingency, because there 

can be only sixty female clerks in the office of 
If, there- 

fore, you will fill up the upper grades you 
| diminish the force of the Department just so 
much, because you cannot increase that num- 
ber. The framework of the section is that 
there shall be so many male clerks of the sev- 
eral classes and so many female clerks. 

Again, let me repeat to the Senate that 
nothing is arrived at by saying they shall re- 
ceive the compensation of clerks who perform 
the same service or similar service. In the 
Departments similar service is performed by 
| clerks of all the grades, first, second, third, and 
fourth class clerks. There are clerks of the 
first and second classes who perform similar 
service to clerks of the fourth class. How is 
the Secretary to grade them? He cannot tell 
anything about it. The classes of clerkships 
are formed by promotion. Men who have been 
| there a certain time go up when a vacancy 
| exists. They fill these places necessarily in 
| that way according to the rules of the Depart- 
I suppose there are 


ment as a general thing. 


for clerks of the first class, secund class, third 
class, and fourth class. If therefore you make 
the amendment which is proposed in relation 
| to that matter the Secretary has no rule to go 
by whatever. He might put them in any class 
he pleased. The service designates nothing. 
Therefore, as I said before, if you want to ac- 
complish that purpose you must provide in the 
bill that there may be so many female clerks 
of the several classes, first, second, third, and 
fourth. That is the only way you can arrive 
at it. 

Mr. HARLAN. I agree in part with what 
has been said by the honorable Senator from 
Maine, but I think he errs in overlooking this 
fact: while the bill does provide, for example, 
for fifteen clerks of class four, I know of no 
law compelling the head of the Department to 
appoint males to that class, He may appoint 
females to class four if he sees proper, the 
; compensation of whichis fixed by law, provided 
| the head of the Department chooses to appoint 

a female clerk of that grade. But the Sena- 
tor will remember that the accounting officers 
of the Treasury authorized the head of a De- 
partment to employ clerks of a less grade to 
fill ont thé number of those indicated of the 
i higher grades. For example, every one of 
those fifteen may be filled with clerks ofthe 
i first class, or of the third class, or of the second 
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class. What the Senator from Connecticut 
seeks to secure is, that if the head of a Depart- 
ment should appoint a female to any one of 
these grades, of class one, two, three, or four, 
she shall receive the same pay as a male clerk 
would receive if appointed to that grade, and 
that being his object it seems to me his amend- 
ment is right. 

I do not perceive that the additional clause, 
providing for the employment of sixty females, 
changes the argument in the least, for that 
does not say they shall be of either of these 
grades. The language is: “sixty female 
clerks, $72,000.’ 

I suppose that that leaves it discretionary 
with the head of the Department whether he 
will employ clerks of the one or of the other 
grade, and he is not compelled to employ any 
one of them unless in his opinion the exigen- 
cies of the public service may require it; butif 
he should employ female clerks for any one of 
the classes named in the bill, the honorable 
Senator desires that the female shall receive 
the same pay as if a male clerk had been 
appointed to a position in that class. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Connecticut. 

Mr. MORRILL, of Maine. 
it reported. 

The Cuter Currg. The amendment is to in- 
sert after the word ‘as’! and before ‘¢ clerks,” 
in line four hundred and fifty-six, the word 
t male,” and to strike out the word ‘first’? in 
line four hundred and fifty-seven before ‘‘class”” 
and insert ‘‘same;’’ so that if amended the 
clause will read: 

The compensation of the female clerks employed 


in the several Departments of the Government shall 
e the same as male clerks of the same class. 


Mr. FERRY. Then strike out down to the 
word ‘Sand’? in the four hundred and fifty-ninth 

ine. 

The PRESIDENT pro tempore. That has 
been already stricken out. 

Mr. MORRILL, of Maine. I desire to in- 
quire of the Senator from Connecticut how 
extensive he understands that proposition to 
be? I suppose there are six or seven hundred 
females employed in the different Departments 
of the Government. Doeshe understand that 
this proposition will place all those females 
employed in any way upon the compensation 
of first-class clerks, or does he attach any im- 
portance to the word ‘‘ clerks?” 

Mr. FERRY. The object of this amend- 
ment is simply to provide that when females 
are employed in the several Departments as 
clerks, in whatever class they are employed, 
they shall receive the same compensation as 
malesin the same class. If hitherto the female 
clerks employed in the several Departments of 
the Government have. not been classified, I 
suppose that, under the operation of this bill, 
if passed as amended, they will be classified, 
and will simply receive the measure of justice 
of getting the same compensation with male 
clerks of the same class. That is my object. 

Mr. MORRILL, of Maine. The Senator 
does not quite understand me. I understand 
that the law attaches a particular meaning to 
the word ‘clerk.’ ‘*Clerk,’’ as employed as 
relating to the public service in any of the 
Departments means an accountant, means a 
person employed in keeping accounts or rec- 
ords, implying the necessary skill to perform 
that service. So under the civil service bill 
they are classified as first, second, third, and 
fourth class, according to their skill in that 
business. Now, the Senator knows that there 
are five or six hundred females, more or less, 
who are employed in the public service, but 
not as clerks in any sense. They are em- 
ployed in various ways; some of them as mes- 
sengers, but the great bulk of them are sim- 
ply employed in the registry and Treasury De- 
partment, simply counting money—nothing 
else. Does the Senator understand that his 
proposition covers that class? That is what I 
wish to know. 

Mr. FERRY, If the females now employed 


I ask to have 


are clerks the amendment would reach them 
and provide for their compensation according 
to the class to which they belong. If those 
now employed or hereafter to be employed 
are not clerks, then the amendment would not 
affect them and would leave them precisely as 
they are. 

Mr. CONNESS. And in addition I will say, 
with the permission of the Senator from Maine, 
that if the Secretary should see fit to take all 
these female employés who are not now classed 
as clerks, but employed in occupations other 
than clerical, and transpose or appoint them 
into any class of clerks, they would under this 
provision get the compensation to which the 
class to which they were appointed was entitled. 

Mr. MORRILL, of Maine. Then, as I get 
the meaning more explicitly from the Senator 
from California, it is that the female employés 
as distinguished from clerks, those who are not 
employed in clerical duty, are not affected. 

Mr. CONNESS. Not at all.. It does not 
apply to them. It cannot in any way. If men 
have been employed to do the work they do, 
and called clerks, then of course it would 
change the case ; but they are not. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from Connecticut, 

Mr. HOWE. “ Fair play is a jewel.” Ido 
not see why the law is not already sufficient 
to-day to give female clerks the same pay that 
male clerks have. 

Mr. CONNESS. They do not do it. 

Mr. HOWE. The Senator from California 
says they do not do it. I do not know that 
they do not. So far as I understand the mat- 
ter, every clerkship in every one of these De- 
partments is wide open to the competition of 
both classes. 

Mr. TRUMBULL. The law has fixed a 
different pay. 

Mr. HOWE. The law has not fixed a dif- 
ferent payment, but the law has done another 
thing; it has declared how many clerkships of 
these different classes there shall be, and thrown 
those open to the competition of both classes 
alike, as I conceive; but in addition to that it 
has created a certain number of employments 
which it holds to the exclusive use of the fe- 
male sex and excludes from these employments 
all maies. So far as the law is concerned, you 
j cannot charge that with partiality toward the 
male sex, for it opens every opportunity to a 


dreds of opportunities to females from which 
males are excluded. If females do not get as 
high pay in the Departments as males—and 
that is the fact, I suppose—it is because they 
are not appointed to these places, and not be- 
cause any law excludes them. So if the object 
of this amendment be to open the path to pre- 
ferment to these ladies it is unnecessary. There 
isno call for it. The path is open already. 
The simple proposition is, the practical effect 
of it willbe just this, I-take it, and no more: 
to raise the pay of all females now in the De- 
partments from $900 to $1,200 a year. here 
will not be any more female clerks employed 
than there are now ; there will not be any 
more clerks employed in both classes, because 
the number is limited by law. 

Mr. TRUMBULL. Will the Senator from 
Wisconsin allow me to read him a statute which 
will show him that he is entirely mistaken in 
this respect, as I think? I have before me the 
statute passed March 14, 1864, which goes on 
to provide that in the various offices clerks may 
be employed ; in the office of the Commissioner 
of Customs one clerk of class three, three of 
class two, and four of class one, providing for 
various clerks all through. Then comes this 
provision: 

“And the heads of the several Departments are 
hereby authorized to employ females instead of any 


of the clerks hereinbefore designated, at an annual 
compensation not exceeding $600 per year.” 


That has been changed to $900, but the 
female clerks were instead of those clerks pro- 
vided for in classes one, two, three, and four; 


it gave them the work without the pay. That 
i was the law. 


female that it does to a male and opens hun- | 


f 
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Mr. FESSENDEN. It has been changed 
entirely since. 

Mr. TRUMBULL. Changed by increasing 
the salary. 

Mr. HOWE. I think the Senator from Thi- 
nois, if he will trace our legislation through on 
this subject, will find that the law does not 
stand to-day as he reads it there ; but I willnot 
have any dispute with the Senator from Ili- 
nois as to how the law is. I will make him a 
fair proposition: that if the law does exclude 
females from any of these appointments I will 
agree to the amendment of it so that they shall 
be as eligible as men. 

_Mr. TRUMBULL. That is not the propo- 
sition. 

Mr. HOWE. Iknowitisnot. I say I will 
agree to that amendment. I will open the 
avenue to all. ; ; 

“Mr. CONNESS and Mr. FERRY. That is 
what this does. 

Mr. HOWE. No, sir. Iwill open the ave- 
nue to all these employments as wide to females 
as to males; but the purpose and the end, I 
think, of the pending amendment is, ag I said 
before, simply to raise the pay of the females 
who are now in the Government service from 
$900 to $1,200 a year. If the motive upon 
which it is urged is to prove our devotion to 
the sex, I have to say simply that | know of 
‘a better way of proving my devotion to them 
than to vote for this bill; and consequently if 
I wanted to prove my devotion to them by the 
offer of money, I would go a larger figure ; 
$300 a year is not enough. It does not meas- 
ure my devotion to that sex. 

Ifthe object of this amendment is not this, 
but to benefit the Government and get a better 
class of service, a better kind of labor into the 
Departments, that is a motive which has not 
been yet avowed, and will not be avowed be- 
cause no one will pretend that you will. get 
any better female labor at $1,200 than you do 
at $900 a year. 

Now, if it is urged (and that is the argument 
which has been so far made) that they do just 
az much labor as males and therefore ought to 
have just the same pay, I will not make any 
issue with any gentleman who asserts that they 
do the same amount of labor; but conceding 
it to be so I say the consequence does not fol- 
low. You may get at Mackinaw lake trout for 
two cents a pound, on which you can make 
just as good a meal as you can on the most 
delicate fish that are found anywhere in the 
world, and yet you know that at Mackinaw 
there are many kinds of fish that bring an 
enormous price. Mr. President, the simple 
truth is that female labor, as society is con- 
stituted, does not command so high a price ag 
male labor. The Senator from Kansas says 
he regrets that. Iam sorry for it, too. Iwill 
agree to an act of Congress reconstructing 
human society, and letthe Senator from Kansas 
draw the act, though perhaps I should want to 
move some amendments. That is the way 
society stands to-day. The number of ladies 
who will be employed, whether you make the 
salary $1,200 or $2,500, is limited. Do you 
say youare doing justice by theseladies? You 
are doing injustice to all the rest of the sex as 
well as to the Government when you are tax- 
ing all the rest of the sex to confer a special 
benefit on the few who are thus employed. I 
do not think that is doing a favor to the sex 
at large. With the exception of the few who 
get the salary, the rest have to contribute to 
pay it, and I think they would rather pay $900 
than pay $1,200a year. _ 

But, Mr. President, it is not so much the 
fault of the law after all, that female labor 
commands less than male labor. Itis not the 
fault of the law that employments are not open to 
females. There are but very few employments 
under this Government, so far as I know, from 
which females are excluded by law. The pro- 
fessions are open to them; every department 
of industry is open to them that I know any- 
thing about, and I think that almost all the 
offices are open to them so far as the law goes. 
There is no law excluding them. I do not 
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they would not. I should hate to compete 
withthem. Indeed, without the ballot I should 
hate to run against one of them for any office 
I know of. But the lawis not to blame. They 
have the full privilege of going into any of 
these employments, but they do not go. Here 
and there one does engage in some of these 
pursuits. Some succeed, but-others, as is the 
case with our own sex, do not succeed. Iam 
unwilling to give a vote here or to say a word 
that will throw any impediment in the way of 
either any manor any woman who does not 
have a fair chance in the world’s strife; but I 
do not think we are called upon or permitted 
to vote money out of the Treasury needlessly 
in order to indulge a mere sentiment of ours. 

There are better ways in which we can advance 
the interests of the female sex at large than 
this proposed now, simply voting an additional 

$300 to the inconsiderable number of them 

who are.employed in these Departments, and 

therefore I shall vote against this amendment. 

Mr. TRUMBULL. It is usually easy when 
persons do not wish to do a thing to find diñ- 
culties in the way of accomplishing it. Now, 
various amendments are thrown in the way of 
accomplishing what seems to have been the 
desire on the part of the House and of some 
members of the Senate, and that is placing 
males and femaleson an equality so far as they 
perform the same service. The Senator from 
Wisconsin has trouble about it because he thinks 
the lawis oneway. Now, itis very easy to ascer- 
tain in. any of these Departments whether a 
female is performing the same kind of service 
asa male clerk. The person at the head of a 
division knows if two clerks are put to copying 
papers, one of whom is a man and the other a 
woman, whether they are performing the same 
kind of service, and if they are performing the 
same kind of service and one does the same as 
the other, it is easyto pay them the same com- 
pensation. Now, whatis the law? I wish to 
satisfy the Senator from Wisconsin that he is 
entirely mistaken as to what the statutes now 
are. J read when I was up before from the 
statute of March 14, 1864, which provides for 
a great number of clerks in the various offices 
of the Government, in the Comptroller's offi- 
ces, all the various Auditor's offices, the Treas- 
urer’s office, the Register's office, the Commis- 
sioner of Customs’s office, the office of the 
Seeretary of the Navy, of the Adjutant Gen- 
eral, &c., and after providing for these various 
clerks, amounting to hundreds, some of whom 
are in the first, some the second, some the 
third, and some the fourth class 
then declares : 

“And the heads of the said several Departments 
are hereby authorized to employ females instead 
of any of the clerks hereinbefore designated, at an 
annual compensation not exceeding $600 per year, 
whenever in their opinion the same can be donecon- 
sistently with the interests of the public service.” 

By that statute of 1864 the female clerks were 
to be paid $600 when employed instead of male 
clerks, not one of whom was to receive less than 
$1,200, and many of whom were to receive 
$1,800. That was the law of 1864. The pay 
of the female clerks has been raised since that, 
but has that statute been changed? I read now 


from a statute passed in 1866, raising the pay of /| 


the female clerks ; and what does it say? 


* Phat the female clerks and counters employed in 
the several Dopartmentsand bureaus whose appoint- 
ments are mado by the several heads of Departments 
under the provisions of law, and whose legal compen- 
sation has heretofore amounted to $720 each por an- 

um 
, Twenty per cent. w 
it $720— 
“aud the female clerks employed at the Post Office 
epartmentshall, from and after the 30th day of June, 
6, receive in lieu of all other compensation an an- 
nual salary of $900 each per annum ; and the amount 
necessary to pay the inereased salaries herein pro- 
vided for is appropriated,” &. ; 

It appears that when you.put all these stat- 
utes together the law stands as it has -been 
stated in the Senate. I:thiak if we adopt:-the 
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asadded to $600, making 


, the statute 


|| why they should not all be put on the same | 


| amendment proposed by the Senator from Con- 
| necticut the heads of the Departments will find 
| no difficulty in paying females the same com- 
pensation for labor that males receive for per- 
forming the same labor, and I hope the Senate 
will adopt it. 

Mr. FESSENDEN. I do not feel disposed 
to interfere with this matter any farther than 
to state what in my judgment is necessary. 
The Senate will notice that in this section and 
several of the sections females are described 
| under the head of “ copyists.”? Take the Third 
Auditor’s office; they give him ten copyists. - 
In the Second Comptroller's office they are 
called ‘‘copyists.’? Now, there are clerks, so 
| to speak—those who do the proper business of 
a clerk in the office—and there are “ copyists,”’ 
females described as “‘copyists,” and there are 
“counters;”’ and the law which the Senator 
from Illinois has just read speaks of “clerks” 
| and “counters.” If you have this provision 
simply saying that the female clerks employed 
j in the several Departments shall be paid so 
| and so, it is doubtful whether, taking the stat- 
; utes together, copyists merely and counters 
would not be excluded. 

Mr. TRUMBULL. Are there not male 
copyists and counters ? 

; Mr. FESSENDEN. There are no male 
| counters, but there are male copyists; there 
are clerks who do this labor. You willnotice 
i that in the Third Auditor’s office there are so 


many copyists; females are not mentioned; so |! 


distinction between those who are properly 
clerks and those who are doing other duty. 

Mr. CONNESS. My answer to the sugges- 
tion of the Senator who has just spoken is 
this: if there be ina Departmenta man called 
or denominated a clerk or otherwise, or not 
denominated, who performsa given work which 
may be performed as well by a female, and 
the head of that Department*Seés fit to appoint 
a female to do that work, then this amend- 
ment gives the female the compensation for 
it that the male receives. Why not? 

Mr. MORRILL, of Maine. I am willing to - 
do that. í 

Mr. CONNESS. ‘That is what the amend- 
ment provides. If there be employed there 
persons performing labor which has never been 
performed by any malé clerk they are not 
affected by this amendment at all. No addi- 
tional words are necessary to provide that they 
| shall not be affected or included. 

Mr. MORRILL, of Maine. What is the 
objection to it? . 

Mr. CONNESS. The objection that exists 
| to all surplusage, to saying that no is no and 
yes is yes, when we already know the propo- 
sition. 

Mr. MORRILL, of Maine. Everybody’s 
| vision may not be quite so clear as the honor- 
| able Senator’s. I can see that the words of 
this amendment are inclusive, and they will 
i include, and it will be insisted that they fairly 
include a class of persons who are not tech- 


in the Fourth Auditor’s room, so in the Second 
Compitroller’s room, there areso many copyists | 
| authorized in addition to the clerks, and these | 
are females; and then in General Spinner's 


they are all counters. Now, it depends upon 
what. you mean. If you can confine this in- 
creased compensation to those who do the 
| clerical duty; so to speak, it will apply to very | 
; few persons in the Departments. It would take 
i all, probably, in the War Department; there 
` are but about thirty ; it would take avery small 
| number in the Treasury Department. If you 
| mean to cover the whole—and I see no reason 


ground, for they work equally hard, and the 
business of counters, if they do their duty weil | 
and are capable, requires a good deal of care 
and 8 great deal of skill also—I do not see why | 


“ copyists and counters,’’ so as to leave no 
doubt as to the true construction of the law. 
If, on the contrary, you mean simply to con- 
fine it to those who do clerical duty, then it 
stands well enough as it is now and would 
apply to a very few persons. 

Mr. MORRILL, of Maine. I move to 
amend, if it is inorder, the amendment offered 
by the Senator from Connecticut, by inserting 
alterthe word ‘‘ Government’ the words ‘‘and 
performing clerical duty ;’’ so thatit will read: 

The compensation of the female clerks employed 

in the several Departments of the Government, and 
| performing clerical duty, &e. 

Mr. FERRY. Ido not think those words 
| ought to be inserted. If there be the distinc- 
ion which has been suggested by the Senator 
rom Maine, [Mr. Frssenpen]—I am not suf- 
ficiently famihar with the Departments to judge 
; myself whether that distinction actually exists 
or not—I then certainly would make no ob- 
jection to the insertion of the words ‘‘copyists 
and counters” after ‘‘clerks,’’ and put the 
three in. My sole object is to give those em- 
ployed inthe Departments of the Government, 
of either sex, the same compensation. 

Mr. MORRILL, 
same work. 

Mr. FERRY. Certainly. 

Mr. MORRILL, of Maine. But unless these 
' words which I propose to put in are construed 
to be words of exclusion, and the Senator ac- 
cepts them, I can see very well that it will apply 
j to persons who are employed not as clerks 
: whoare there, and they will have the same pay 
with male clerks while they are in no sense 


i clerks: My object, therefore, is to express .a 


i 
| Office, where you give sixty female clerks, they i 
| are about all counters. In the Register’s office | 


| you should not put in after ‘‘clerks”’ the words |} 


of Maine. Who do the} 


|! nically clerks, and therefore I submit to my 


honorable friend that as a doubt can fairly be 
raised it is safer to make it explicit by words 


| of exclusion, and therefore I hope it will be 


acceptable to say ‘and performing clerical 
duties.” Ifit is in order Í make that motion. 

The PRESIDENT pro tempore. Jt will not 
be in order until the amendment of the Sen- 
ator from Connecticut is disposed of. The ques- 
tion is on the amendment of the Senator from 
Connecticut. 

The amendment was agreed to. 

Mr. MORRILL, of Maine. Now I move to 
| insert after the word ‘‘ government,” in line 
| four hundred and fifty-six, the words “and 
| performing clerical duties.” 

The amendment was agreed to. : 

Mr. POMEROY. I suppose there cannot 
be any mistake about that. This means that 
this increased compensation shall be confined 
i to those who do clerical labor. It does not 
affect those who are counting. That is what 
‘the Senator means. It does not affect those 
who count notes, and it does not affect those 
employed in any Department except in per- 
forming clerical labor. 

Mr. FESSENDEN. It may cover about a 

dozen or a couple of dozen in the whole Treas- 
ury Department. That is the way it stands 
now. 
i Mr. TRUMBULL. It ought to include the 
counters and copyists undoubtedly. I thought 
the Senator from Connecticut was going to 
insert those words, ‘‘copyists and counters.” 
Is there any objection to inserting them? If 
not, I move that they be inserted. 

Mr. FERRY. The Senator from I[inois 
will permit me to state to him that I endeavored 
| to frame an amendment after the manner which 
he hag just suggested, and I found it confused 
the sentence. His object willbe accomplished 
by adding after the word ‘‘elass,’’ in theamend- 
| ment already adopted, the words ‘and female 
counters and copyists shall receivé the same 
| compensation as male counters and copyists.’’ 
| Mr. POMEROY. There are no male 
| counters. i 
Mr. FERRY. There may be at some future 
| time. It will do no harm. ‘That will cover 
the whole ground. ‘ 

Mr. TRUMBULL. I will accept that. 

The PRESIDENT protempore. Theamend- 
| ment to the amendment will be read. 

The Curr Crerx. It is proposed, after the 
word ‘‘class,’’ in line four hundred and fifty- 
seven, to insert ‘female counters and copyists 
shall receive the same compensation as male 
counters and copyists.”’ peat i 
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Mr. HENDRICKS. I wish to inquire of 
the chairman of the committce what will be 
the increased expenditure in the Departments 
if the compensation of the female employés 


be made the same as male employés, at $1,200 | 


a year? 3 

Mr. MORRILL, of Maine. I suppose it will 
þe an increase of about $400 on the average 
of the entire body of female clerks, about six 
bundred probably. 


“Mr. HENDRICKS. That would be $240,000. |i 


Mr. MORRILL, of Maine. This is clearly 
a departure from the principle on which the 
honorable Senator from Connecticut and the 


honorable Senator from Illinois started. That | 


was to place the female clerks on a par with 
the male clerks. That I agree to, that any 
female employed on the same work as a male 
and doing the same service is entitled to the 
same compensation. I think that is a clear 
proposition. The amendment proposed by the 
Senator from Connecticut was based on that 
idea clearly, and, as amended, I think makes 
it explicit that they are to have the same com- 
pensation ; but now a new principle, I submit, 
is introduced. It is now extended to a class 
of persons who are in no sense clerks. 

Mr. TRUMBULL. The copyists are clerks. 

Mr. MORRILL, of Maine. There may be 
some copyists, it is true, but there are more 
counters. Counters of what? What does that 
word ‘counter mean? There are counters 
of money and there are. counters of coupons. 
To the counters of money there is some re- 
sponsibility attached. There are some losses 
arising from accidents and the like. 

Mr. TRUMBULL. Tbe word ‘ eounters”’ 
is a statutory word, already introduced into 


the law. 

Mr. MORRILL, of Maine. I know; but I 
mean to say, as a matter of fact, that it has a 
broad range in the practical affairs of the De- 
partments. It applies as well to counting the 
coupons, which is a mere mechanical affair, as 
to the counting of money, about which there is 
responsibility ; and Ido not understand that 
there are auy males employed upon that par- 
ticular business. The Senator will see that 
between the nominal business of counting 
coupons and the duty of clerks to which this 
amendment of the Senator from Conneeticut 
applies there is a very broad distinetion. And 
now, sir, if this proposition earries, then you 
will have established a principle by whieh you 
pay female employés not of a skillful character 
avery different rate of compensation from what 
you pay men. 

Mr. FERRY. Will the Senator allow mea 
moment to have the amendment reported as it 
now reads? 

Mr. MORRILL, of Maine. Certainly. 

The Cuter CLERK. After the word ‘* elass” 
it is proposed to insert— 

And female counters and copyists shall receive the 


same compensation as male counters and copyists 
doing the same class of service. 


, a TRUMBULL. That is the same prin- 
ciple. 

Mr. MORRILL, of Maine. Suppose there 
should happen to be a male copyist there, and 
suppose there should happen to be a first-class 
clerk detailed to count money, that would au- 
thorize, I suppose, under this amendment the 
same compensation for all the female counters. 

Mr. FERRY. Evidently not. 

Mr. MORRILL, of Maine. If this is passed 
the result of it will be throughout all these 
Departments that while you have a very large 
number of male messengers and male employés 
at from six to eight hundred dollars a year, and 
some as ligh as $900, the counters will be put 
at $1,200, and the male employés, it strikes me, 
will get but eight or nine hundred dollars. 

Mr. CONNESS. The Senator evidently mis- 
apprehends the amendment entirely. As to 
the suggestion he makes as to what would be 
the case ifa male were appointed a counter, I 
think I can answer that. There are no counters 
but females. I think ifa male were appointed 
a counter and set into the room the females in 
that case would drive him out. I do not think 


d 


‘law. 


| they would allow him. I think they would | 


simply defend their employment against the 
intrusion. There is no danger ofits coming to 
that in the Departments. i 
Mr. MORRILL, of Maine. Let me ask the 
honorable Senator, then, how it affects the 
price of labor at all. i 
Mr. CONNESS. It does not affect the price 
of this class, and that is well understood. - 
Mr. FESSENDEN. In my opinion you 
ought to fix the whole matter differently as. to 
what the female should receive. The mistake 
that my friend from Connecticut makes, if he 
will permit me to say so, is in the expression 
of the same classes performing siwilar service. 
You cannot tell anything about that, and the 
statutes can never be construed in that way. 
You must designate the persons by the duties 
they perform in the Department or else there 
is utter confusion in the construction of the 
I have expressed no opinion about this 
matter of raising the pay of the females em- 
ployed in the Departments ; ‘but if you do raise 
the pay of one class you ought to raise the 
pay of all the classes performing similar labor. 
I do not mean messengers; J do not mean all 
the persons employed in the Printing Burean ; 
but to draw the distinction that is drawn by 
the amendment proposed by my colleague and 
eonfine it to those performing clerical duty 
will confine the increase of compensation to a 
very few persons. If the Senator from Con- 
necticut would simply leave out the words 
* grade” and ‘class’? and ‘* service,” so that 
the females employed there, whether as clerks 
upon clerical duty or as counters or as copy- 
ists, as described in the several statutes, which 
recognize all three, shall receive the pay of 
clerks of the first class, and then provide fur- 
ther, if he pleases, that if aopointed to a higher 
grade as clerk they shall receive the pay of 
that grade, he will cover all that he desires to 
accomplish and the thing will be definite. [ was 
about to say that I object entirely to making a 
distinction. Of course there is a distinction, 
and a very wide one, between the capacity of 
individuals ; but there is no distinction in the 
classes. Many of those called copyists, who 
are females, are as good copyists as there are 
in the Departments, Many of those who are 
employed merely as counters do work that 
requires great skill and care. The work itself 
is exceedingly laborious—trying tothe eyes 
and irying to the health even of those who 
perform the duty of counting the coupons, 
which requires great accuracy and care; and 
they exercise it, and do very much better, [ 
think, than men would do in the same posi- 
tion, and they are entitled to just as much pay 
as those who are employed.on what might be 
called technically clerical duties. No dis- 
tinction, in my judgment, ought to be made 
between them; if you raise the pay of one 
class you ought to raise the pay of the other. 
But tuere is a still better idea if you could 
only carry it out, and that is the proposition 
that was made last year from some quarter to 
grade the counters themselves. I! you raise 
them all up to $1,200 there is no necessity 
for that. Ithink it is better to grade them, 


although that perhaps would make a good deal }: 
of difficulty inthe Department itself on account |: 


of the rivalry that would exist among the dif- 
ferent persons; but I object altogether to con- 
fining this $1,200 pay to those who are em- 
ployed on what is strictly clerical duty, when 
I know that many of the others not performing 
clerical duty, so called, deserve quite as much 
from their capacity and from the natare of the 
labor which they perform as the others do. 

Mr. POMEROY. If the Senator will pre- 
pare an amendment covering precisely tbe 
ground he has taken I think the Senate will 
adopt it without opposition. I think we had 
better pass on with the bill and let an amend- 
ment be prepared by the Senator from Maine 
covering the ground he has indicated. 

Mr. FERRY. We are now in committee. 
The principle of the amendment is obvious to 
all of us. What we intend to accomplish is to 
equalize compensation irrespective of sex. Let 


| some compensation for female labor. 


the amendment be adopted in committee, and 
when we come in the Senate the correetions in | 
phraseology suggested by the Senator from 
Maine can be made if necessary. / 
Mr. POMEROY. Ifthe Senatorfrom Maine 
will prepare an amendment such as he hag 
suggested I have no objection. Let us go on 
with the bill and take no further vote on thig 


| question now. [‘‘ Question! ‘* Question !’’} 


Mr. HENDRICKS. I am not going to vote 


| for this amendment, because I supposed there 


was not to be an effort at inereased expendi 
tures in the Departments at this time. I sup- 
posed it was understood that some degree of 
economy would be attempted. Now, there is 
an attempt at an increased expenditure, and, 
as I think, without any necessity, of a great 
many thousand dollars. I recollect very well 
a few years ago it was said thatif females were 
employed in the Departments they would be 


| glad to receive $600 a year, and that it would 
| be a service to them and an economical meas: 


ure for the Government. That was the argu- 
ment on which this system was adopted. Then 
it was proposed toincrease the compensation, 
and Í supposed that that was satisfactory. Now 
the same. compensation is to be given to the 
female. employé as to the male emp oyés, 
Then the whole reason for the introduction of 
the system, so far as economy is concerned, has 
disapppeared.. I do not think it is called Lor 
by the history of this measure. Senators know 
very well that it was urged in the Senate four 
or five years ago as a measure of economy for 
the Government, as a measure of accommoda 
tion and benefit to the persons who might be 
appointed, that $600 a year was a very nane 
That 
was urged here, and it was a good compensa- 
tion. Now, the compensation has gone up to 
$900 a year, and that is not snfficient, and un- 
der professions of economy itis proposed now 
to add a great many thousand dollars to the 
expenditures in this direetion. I shall not vote 
for it. 

Mr. SHERMAN. I have but a word to say. 
The number of male clerks is limited by law, 
clearly detined for each Department. ‘Fhe num- 
ber of female employés is without limit, and 
it was so left on the ground that it was im 
possible to limit it, and that they were called 


| upon to perform new duties in the Treasury 


Department. not required before the war. Fe: 
male clerks were set to counting money grow- 
ing out of the inauguration of the system of 
paper money. That elass of clerks were not 
employed before the war, and there is no limit 


| to the number employed. 


Mr. FESSENDEN. Yes, there is. 

Mr. SHERMAN. Hardly. 

Mr. FESSENDEN. The law fixes in the 
several bureaus the number that may be em- 
ployed. Then we have been in the habit and 
ought always to doit, although I see the House 


| of Representatives has not done it this year, 


of giving the Secretary a sum of money forthe 


| payment of extra elerk hire. Out of that fund 


others have been from time to time appointed 


i when they were needed. 


Mr. SHERMAN. I shall postpone my re 
marks on this matter until the Senator from 
Maine Craws up bis amendment. 

Mr. FESSENDEN. I do not propose te 


| draw any. I understand the Senator from IHi- 
į nois is drawing 


one. 

The PRESIDENT pro tempore. The ques 
tion is on the amendment of the Senator trom 
Connecticut. ; 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. Now, Isup- 
pose the question comes up on my motion to 
strike out. 

The PRESIDENT pro tempore. The ques 
tion recurs on the motion of the Senator from 
Vermont, to strike out the words which have 
been read, as amended. 

Mr. MORRILL, of Maine. I suggest tothe 
Senator from Vermont, inasmuch as there is 
time to amend it at a later stage, that he post- 
pone hig motion to strike out until the bill 
comes into the Senate. 


1869. 
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Mr. MORRILL, of Vermont. I propose to 
have two chances at it. [Laughter. ] 

Mr. MORRILL, of Maine. 

Mr. MORRILL, of Vermont. I cannot. 
afford to remain under the charge of the Sen- 
ator from Kansas and the Senator from Hiinois, 
that I am hostile to the employment of female 
clerks. Iam in favor of it, and it is because 
I believe this is a measure which will tend to f 
do away with their employment that I made | 
the motion. In relation to the employment of 
these clerks there is a greater difference in | 
capacity than there is in the males. They ji 
ought, according to the suggestion of the Sen- 
ator from Maine, [Mr. Fessexney,] to be |! 
graded. Some of them perform duties of four 
times the value of others. We have many |! 
very young girls there, say fourteen or fifteen 
years of age, and yet it is proposed here that | 
we shall pay the same price for their services 
that we do for the most accomplished female |! 
clerks in the Departments. 

I supposed that there was a little common 
sense in the United States Senate; but when- 
ever the question of female clerks comes up, 
poetry and transcendentalism and sentiment 
all take predominance in the judgment of Sen- 
ators, Even the sedate, calm, and astute chair- 
man of the Judiciary Committee is taken right 
off his feet at the mention of female clerks. 
{Laughter.] He says he is not annoyed by the | 
pressure that is brought to bear for fresh ap- | 
pointments. If we shall pass this bill I pre- 
sume he will*say that such pressure does not 
annoy him; but that he will have it I have no 
sort of doubt. [Laughter ] 

Mr. President, does the Senator from Kan- f 
sas, in carrying out his principles, pay his seam- 
stress $1,200 a year, or does he em loy her at 
the average rate of wages? Does he pay his 
female domestics $1,200 a year, and if not, why 
not? Simply because the supply exceeds the | 
demand, and he can get the services of com- | 
peteut persons for less price. If this measure |i 
proposed to increase the number that we might || 


$ 


Very well. i 


employ there would be some sense in it, but it 
ouly proposes to give what we do employ, a 
very limited number, a gratuity of $300 a year, 
aud applies, say, toa thousand clerks employed || 
inthe Treasury Department, makiagan expend. ji 
iture of $300,000 simply for the purpose of I 
allowing the Senator from Kansas and the Sen- i 
ator from Illinois to pay a very handsome com- |] 

liment to these ladies now there employed; and f 
oy paying this compliment we make all the | 
ladies that are equal in ability to perform the | 
duties at home discontented; we create an | 
aristocracy here for the benefit of female em- 
ployés of the Treasury Department. When I i 
see sober and substantial Senators like the |} 
Senator from Illinois and the Senator from 
Kansas going for this measure I expect that it 
will pass, but I prefer to have the vote of the : 
Senate on the subject. 

Mr. CRAGIN. ` Mr. President, I feel like | 
saying a word on this question, Iam utterly op- i 
posed to this measure. Iam opposed toincreas- | 
ing salaries atthistime. It will be my effort, so | 
far as I have the power, to reduce the expenses || 
of this Government—to reduce the expenses | 
connected with this Senate. As I understand | 
it there have been no applications, there has | 
been no effort of any magnitude to bring about 
this increase of salary. It is only a few years 
ago that these clerks were paid $600 a year. 
Their salaries were raised to $900, and now | 
an effort is being made to single out a few of , 
them and to give them $1,200 and more. To 
my mind this is extremely bad policy. Jt is 

ad policy for those who are to be benefited i 

Y this legislation, for if it is understood that | 
the salaries of these places are raised to $1,200 | 
those who now occupy the places will be very | 
liable to be crowded out. 

We all know thut there is a distinction be- 
tween the compensation paid to females and | 
males in all the departments of life. We know 
Vhat the female school-teacher receives less 
Compensation than the male school-teacher. 

am not saying that this is right; but it is an 
existing fact and will be an existing fact; and 


i| and first-rate service. 
ʻi true that only women incompetent seek these 
| places, and that other women fit to discharge 
their duties are deterred from appiying on | 
account of ihe inadequacy of the compensation || 


if we attempt here to place this class upon the 
same footing and to increase these salaries we 
shall have entered, in my judgment, upon a 
course of legislation which will lead to a very 
large increase of the expenditures, and will in- 
crease our troubles individually beyond meas- 
ure. l hope, sir, that the Senate will defeat 
this proposition and let the matter stand as it 
does at present. 

Mr. CONKLING, Is the motion to strike 
out the recommendation of the committee? 

The PRESIDENT pro tempore. The ques- 
tion is on striking out the clause as amended. 

Mr. CONKLING. I shall vote to strike it 
ont. I shall do it upon two considerations 
which I will try briefly to state. Ordinarily 
the theory of value is that any matter, be it 
service or something else, is worth 


and demand. Take that and apply it to this 
case. and the employés of whom weare speaking 
receive recompense so large that the honorable 
Senator from Lilinois will admit—although he 
does not know that any person now holds a 
place upon a recommendation—that great 
pursuit takes place the country over to obtain 
these places. 
mistaken in saying to all of'us, day by day of the 
most urgent character, inquiring whether for 
this, that, and the other person deemed to be 
especially meritorions an opportunity cannot 
be found to become one of these female clerks. 

Mr. FERRY. I would like to ask the Sen- 
ator from New York, with his permission, if 
more applications come for the places of female 
clerks than male clerks? 

Mr. CONKLING. Iam not sure that they 
do; I have no comparison of that sort in mind. 
I will admit the fact to be either way for the 
sake of the argument, my point being this, that 
it is untrue in the respect Í stated that the com- 
pensation is inadequate. Be it a female clerk, 
be it the cashier of a bank, be it an attorney 
or counsellor at law, that sum is adequate as a 
business proposition which commands thorough 
Has it turned out to be 


which they reéeive? No, sir; that is not true. 
Therefore it is not true as a business proposi- 


ii tion that more money need be appropriated in 


order to command these services. 
But, secondly, we are tuld—I have read in 
petitions | have seen in the newspapers—that 


more compensation should be given for the |, 


reason that aithough hundreds ciaim and only 
tens can receive places, although they are desir- 
able and are sought, nevertheless the compen- 
sation was such that a family could not be 
maintained upon the salary fixed for a clerk. 
Very well. sir; if that be an element in the cal- 


į culation, which perhaps it would be difficult to 
establish by business logic, then I remind Sen- i 

| women—I refer 10 expenses—so you can never 
4 

i 

| 


ators that it at once establishes a distinction 
between male and female clerks. Why? Be- 


cause as a rule men past a certain age are called || 
intai | direction. 


upon to maintain families, they become the 
heads of families. This is true occasionally in 
the case of a woman maintaining herself by 


clerical labor, but itis the exception to therule, |! 


and legislation proceeds not for the sake of the 
exception, but for the sake of the rule to which 
the exceptions exist. 

Theretore, Mr. President, I conelude by say- 
ing that while I should be glad if the persons 
in whose behalf this legislation is proposed 


were more fortunate still in their estates, I i 


À what it will | 
bring—that it is regulated by the law of supply | 


Letters come, I should not be | 
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| and arè not accessible to women. 
| all sorts of employment adapted and suitable 
i besides clerical that men can engage in; and I 


‘at any extra compensation female clerks. I 
will not reply to the remarks of the honorable 
| Senator from Vermont that related personally 
ito myself, for I do not care anything about 
them; but [ failed entirely to see what argu- 
ment the Senator could assign for not mak- 
ing this compensation entirely equal when ren- 
dered by a male ora female clerk. It is cler- 
icul labor that we are talking about. 
Ordinarily when we ask that avenues may 
: be opened to females we are told it is out of 
| their sphere; we are told that it is unladylike. 
| When they are struggling for bread day by day 
| we are told it will unsex them if they labor in 
this Department or in that. But here we have 
labor that is merely clerical, that is not out of 
their sphere, that will not unsex them, that can 
be performed as delicately and as faithfully by 
females as by males. Here I will say, in a 
word, that there is not such pressure brought 
to bear on any Senator to secure employment 
for females as for males. I have five men 
| asking for influence to secure their employment 
| where there is one female. I serve a notice 
now upon every able bodied man that he will 
seek my influence in vain; and if I could turn 
out all able-bodied men who are doing simply 
| clerical labor I would do it. Iwould begin in 
; every Department of this Government and 
turn them out, because every avenue is open 
to them; the public landsare open upon which 
| they can makesettlement, and theearth abideth 
| as aresiing place and as a means of support 
| for a man when many avenues are not open 
There are 


| consider that it is the duty of legislators when 


| they are providing for the payment of this class 


| of service to open it to those who can perform 


F 
| it, even if it was to the exclusion of a class of 
| persons that have other avenues open to them. 
| Mr. President, there is no reason why we 
should restrict this payment to $600a year when 
| itisnotadequatetosupport, All females have to 
live; they have mouths to feed ; they must wear 
clothing; thereis no housein Washington open 
to them any cheaper than to males. They have 
responsibilities, let me tell the Senator from 
| New York ; they have upon them responsibili- 
i tes equal to what are placed upon men. I 
: know females that have to support father and 
brother both by mere clerical labor and eating 
the bread of carefulness themselves, spending 
nothing for themselves, and are obliged to 
| Support parents and brothers, and here we 
propose to strike down those who perform that 
| labor to a pittance of six or eight hundred 
| dollars a year. 


Mr. CONKLING. The honorable Senator 
i will allow me, I do not dispute that, and I do 
! not wish to be held to overlook the fact. My 


|| proposition, however, may be thus generally 


‘stated ina word: that as men beara larger 


proportion of the burdens of society than 


| obliterate the fact that the larger proportion 
of compensation for labor falls in the same 
That is the rale. 

Mr. POMEROY. Theonly difficulty between 
the Senator and myself is this: I do not believe 
that the burdens of society fall heavier on men 
than women, I say that the burdens of society 
fall heavier on those who have no avenues 
open to them, against whom employment is 
, Closed, and my sympathies are with those who 


| have few opportunities and great responsibili- 


i ties, and I protest against striking out this 


cannot vote that the funds which we adminis- | 


ter as trustees here shall be paid in greater 
sums than are necessary to obtain, and abun- 
dantly and certainly obtain, the service re- 
uired. It seems to me that it is not right; 


and therefore, whatever may be the sentiment | 
involved in the proposition, I cannot vote | 


i” Mr. POMEROY. 


for it. 

Mr. POMEROY. I do not like to prolong 
this discussion, but I wish to reply in a single 
word to the question pending, which is strik- 
ing out of the billall that relates to employing 


i provision in the bill. I know that if we con- 
| tinue the discussion of this question we endan- 
| ger even the passage of the bill. It is for no 
| motive, only to secure in it what the committee 
| themselves desired when they reported the bill. 
| Mr. MORRILL, of Maine. Iappealto Sen- 
| ators to allow us to have a vote. I was ap- 
ealed to to lay aside the bill some time ago. 
I shall call for the yeas 
and nays on the question of striking out. 

Tbe PRESIDENT pro tempore. ‘The quès- 
| tion is on the motion of the Senator from Ver- 
: mont, to strike out the clause as amended. 


S 
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Mr. CORBETT. Iask for the reading of 
the clause as amended. i 

The Curier Cerk. The words propose 
be stricken out arè: 

The compensation ofthe female clerks employed 
in the several Departments of the Government and 
performing clerical duties shall be the same as male 
clerks of the same class; and female counters and 
copyists shall receive the same compensation as male 
counters and copyists doing the same class of service ; 
and a sufficient sum to pay such increased compen- 
sation to female clerks is hereby appropriated. 

Mr. POMEROY. I hope that will not be 
stricken out. 

Mr. MORRILL, of Vermont. 
yeas and nays. . ; : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 15, nays 33; as follows; 

YBAS—Messrs. Conkling, Corbett, Cragin, Dixon, 
Harlan, Henderson, Howe, McCreery, Morgan, Mor- 
rill of Maine, Morrill of Vermont, Sawyer, Sher- 
man, Sprague, and Williams—15. 

NAYS—Messers. Abbott, Anthony, Buckalew, Cole, 
Conness, Davis, Drake, Ferry, Fowler, Harris, How- 
ard, Kellogg, Morton, Osborn, Patterson of Tennes- 
see, Pomeroy, Pool, Ramsey, Rice, Robertson, Ross, 
Spencer, Samner, Tipton, Trumbull, Van Winkle, 
Vickers, Wade, Warner, Welch, Whyte, Willey, and 
Wilson—33. 

ABSENT — Messrs. Bayard, Cameron, Cattell, 
Chandler, Doolittle, hdmands, Fessenden, Freling- 
huysen, Grimes, Hendricks, McDonald, Norton, Nye, 
Patterson of New Hampshire, Saulsbury, Stewart, 
Thayer, and Yates—18. 


So the motion to strike out did not prevail. 

The next amendment was in line four hun- 
dred and sixty-one after the word ‘‘appro- 
priated ’’ to insert the following proviso: 


Provided, That the annual salary of the Treasurer 
of the United States shall be $8,000, and an amount 
sufficient to pay said increased compensation for the 
fiscal year ending June 30, 1869, and for the year end- 
ing June 280, 1870, is hereby appropriated. 


Mr. MORRILL, of Maine. I will state in 
‘one word why this is recommended. The 
salary of the Assistant Treasurer at New York 
is $8,000, while the salary of the Treasurer 
who has all the duties of the Assistant Treas- 
urer at New York in one sense, that is in the 
sense that he supervises all he does and has a 
good deal of duty besides, is $6,500. The com- 
mittee did not see why that distinction should 
be made. 

Mr. GRIMES. How much does the Com- 
missioner of Internal Revenue get? 

Mr. MORRILL, of Maine. $6,000? Cer- 
tainly there should not be that discrepancy 
or difference between the Treasurer and the 
Assistant Treasurer. It seems to me it is obvi- 
ous enough the one should come down or the 
other goup, and this officer has been, I believe, 
a very laborious and acceptable officer. 

Mr. RAMSEY. Whois the Assistant Treas- 


urer? 

Mr. MORRILL, of Maine. I do not know. 

Mr, FESSENDEN. Mr. Van Dyck. 

Mr. TRUMBULL. Heisin the city of New 
York. I suppose on the same principle the 
Commissioner of Customs here who hasa salary 


dto 


J ask for the 


| 


of $3,000 a year I think, must be paidas much į; 


as the collector of customs in the city of New | 
York, who probably gets $50,000 a year. 

Mr. MORRILL, of Maine. F suppose that 
case would be analogous. 

Mr. TRUMBULL. The Treasurer of the 
United States is a gentleman for whom I have 
the highest respect and who I know is a very 
laborious man and who performs a great deal 
of service; but why his salary should be that 
of a Cabinet officer, $8,000 a year, while the 
heads of all the other bureaus receive only 
three or four thousand dollars I cannot con- 
ceive. It seems to me there is no propriety in 
putting up his salary to $8,000 unless you raise 
the salaries of the Auditors, the Commissioner 
of the Land Office, and various other officers 
here who have great labors to perform, are 
constantly occupied, and diligent, worthy, hon- 
orable, honest, and efficient men. Tt seems to 


the labor in it is very much larger than the re- 
‘sponsibility or the labor in New York. I think 
| as‘a tributetoa publicservant who has rendered 
eminent service to the country we ought to put 
him at least on an equality with the Assistant 
Treasurer in New York. 

Mr. FESSENDEN. The difference þe- 
tween this case and the case spoken of by one 
Senator who inquired as to the Internal Rev- 
enue Commissioner is this: the Treasurer re- 
ceives and is responsible for the money, and 
he gives a very heavy bond ; the Commissioner 
| of Internal Revenue has no such responsibility 
on him; and it has always been considered that 
; men should be paid according in some degree 
| to their responsibility. The Assistant Treas- 
' urer at New York receives $8,000. It is little 
enough. Itis hardly what men connected with 
banks there receive, who do not perform any- 
thing like his duties. 

Mr. TRUMBULL. Does he not have charge 
of a great deal more money than the Treasurer 
here? 

Mr. FESSENDEN. Noi at all. All the 
money comes to the ‘Treasury here and goes 
back. The money all passes through the Treas- 


ury here. : 
Mr. TRUMBULL. The money collected in 
New York is deposited in New York, isit not? 
Mr. FESSENDEN. A great deal of it is 
| deposited in New York. 
Mr. TRUMBULL. 
except for disbursement. 
Mr. FESSENDEN. That is the gold re- 
| ceived from customs ; but the paper money all 
passes through the hands of the Treasurer here. 
Mr. TRUMBULL. 


It never comes here 


ternal revenue comes into the Treasury here in 
Washington? I knowitis finally accounted for 


here. 

Mr. FESSENDEN. It finally comes back 
here and goes out here. 
United States handles a great deal more money 
than the cashiers of the Bank of England and 
Bank of France combined. The responsibility 
is altogether upon him if the money is lost. 
He has to keep a very much larger force than 
is kept at the sub-Treasury in New York and 
| his responsibilities are consequently very much 
greater. They are both very great. Now, sir, 
with regard to that matter, it was always my 
opinion that the pay of the sub-Treasurer at 
New York ought to be raised and that the pay 
| of the Treasurer here ought to be raised. But 
Congress has never decided to raise the pay 
of the Assistant Treasurer at New York. L 
know atone time that office was vacant; it was 
vacant or was about to become vacant when I 
went into the Treasury Department. I had 
great difficulty in getting the right kind of men 
to take the office. Why? Because I could 
find no such man unless he was a man of very 
large fortune, who would not take the labor, or 
else a man who conld receive more pay in other 
positions. T finally persuaded a gentleman to 
take the office who gave up a larger pay, which 


| 


H 


i that time to serve his country in the position 
in which I pat him. 
resigned and left the office. 

Now, with regard to the Treasury here, I do 
not know a man in the Government who ought 
to receive a higher pay; I mean in any of 
what may be calied not the very highest posi- 
tions in the Government. It costs him as 
much to live as it costs anybody. 
been able on his salary to keep his family here 
| together. I have constantly endeavored to 
raise his pay. 
wanted to get it up to $8,000 at that time on 
account of his responsible labor and his great 
capacity; and you must have in that place a 


me there is no propriety in it. 

Mr. WILSON. General Spinner was ap- 
pointed eight years ago into this. very respon- 
sible office. During these eight years I believe 
he has worked more hours and done more 
drudgery than any man employed in the service 
of the United States, civil or military The 
responsibilities of his office are very great, and 


man of great capacity and of tried integrity 
always. He has been very fortunate ; no money 
has been lost; and it isa wonder that so much 
money has passed through his hands and no 
losses have occurred. 

I believe that the salaries of several leading 
officers of the Government ought to be raised, 
and.this is one of them; and I see nc propriety 


The Senator does not | 
mean to say that the money collected from in- |, 


The Treasurer of the | 


| 2 shard Sh 
‘he could ill afford to do, feeling it his duty at | 


When I resigned he | 


He has never | 


I got it up finally to $6,500; I | 


in keeping him below the Assistant Treasurer 
in New York. I do not know that it costs 
more to live there than it does here. IJ know 
it costs very much to live here, so that nobody 
can live on any pay he gets without extreme 
economy and difficulty. 

Mr. ANTHONY. It is within my knowl- 
edge within two years that men have been 
here from New York with a proposition to-the 
| present Treasurer to accept a position there at 
a salary of $10,000 à year, a very honorable 
position and a very responsible one, at the 
head of an insurance office in that city. Ihave 
no doubt that there are a great many men who 
would take this office at a less price. I sup- 
pose you could find in any of the Departments 
messengers who would accept this office without 
any increase of their present compensation ; 
but such men as General Spinner are very rare 
i to be found and very rare in the publie ser- 
| vice. I think he is worth a great deal more to 
the Government above any ordinary first-class 
man than his salary every month he stays there. 

Mr. TRUMBULL. Mr. President, we are 
fixing a salary, I would remind my friend from 
Rhode Island, for the Treasurer of the United 
States and not for any individual; and if the 
salary is fixed at this sum it will be paid to who- 
ever mayoccupythatplace. Nooneentertains 
a higher opinion of the present Treasurer of 
| the United States than I do. Iknow the great 
| labors he has performed, the great integrity 
and the care with which he has presided over 
that branch of the Governmetit to which he 
| has been assigned. He is a valuable man, but 
i the salary that is paid him is out of proportion 
to the salaries we are paying officers here in 
the city of Washington. I agree with the Sen- 
ator from Maine that the salaries are not what 
‘they ought to be. I think they ought to be 
| higher, bat it seems to me that this salary is 
already out of proportion to the others. 

The salaries paid the heads of Departments— 
the Secretary of State, the Secretary of the- 
Treasury, &c.—are but $8,060 a year ; and the 
salaries that are paid to the heads of bureaus, 
who also are men that perform a great deal of 
lobor—very important and very responsible 
offices are filled by them—and yet none of 
| them are more than $4,000, and some of them 
| not more than $3,000. Now, why should you 

raise the salary of the Treasurer, saying noth- 

ing about the present incumbent, to $8,000, 
| and pay your Auditors, your Commissioner of 
; Customs, your Commissioners of Pensions, 
| your Commissioner of Patents, and your Com- 
| missioner of the General Land Office, and these 
| various other officers not half that sum? Is 
| there any propriety in that? : 
|; But the Senator from Rhode Island says he 
l knows the fact that the Treasurer of the United 
ii States could make more money by going to the 
| city of New York, or has been offered more. 
ii Is that the test? How many men could make 

more money out of the offices they hold than 
ispaid themassalary? Does the Senator from 
Rhode Island suppose that the Attorney Gen- 
eral of the United States could not make more 
money practicing his profession? Does he not 
suppose that large corporations in this country 
i would be glad to retain him at a salary double 
or treble that which he receives as Attorney 
General for -his services? Is that any reason 
i why we should put his salary up to the amount 
| that he could make by his profession if he were 
|| practicing it? It is possible that even some 
members of the Senate might make more 
money; and the Senator from Rhode Island, 
Jam sure, could make a great deal more pur- 
suing his profession than he ean make asa 
member of this body. ‘That does not seem to 
| me to be a reason. The objection I have to 
if this is that it is out of proportion to the other 
salaries paid here in Washington. I think the 
salary of the Treasurer of the United States 
shouid not be the same as that paid to the heads 
of Departments while the salaries of other 
officers inferior to the heads of Departments, 
subordinate officers, are kept at the ‘present 
sum 
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NYE. -Ishould like to ask the hönor- 


from Ilinois a question: 


able Senator 
there is any office where the pecuniary respon- 
sibility is as great as that of the Treasurer of i 
the United States? 

Mr. TRUMBULL. I suppose ibere are many 


where itis quite as great. I do not see how his 
responsibility is greater than that of many 
other officers in the country. 


States. The accounts are returned there. 

Mr. NYE. T supposed that was true. 

Mr. TRUMBULL. It is by no means true 
let me inform the Senator from Nevada. Í 
ean tell him, if he is not already advised of it, 
that of the hundreds of millions of dollars col- 
lected from customs in the city of New York 
pever a dollar sees the vault in the Treasury 
Department here, though it is all accounted for 
here; and now of the hundreds of millions of 
gold lying idle in the Treasury of the United 
Siates 
last three or four years, wrongfully I think—he 
will find very little here in this Treasary build- 


ing; but if the Senator will go to New York, |: 
and go into the sub-Treasury there, he will | 


and it has been lying idle there for the | 


iu 
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happen to : 


proposition was before the Senate emanating | 
from that committee. Had I been present at i 


i the meeting of the committee I should have | 
' voted against it, as I shall now do in the Senate. | 
f 


Mr. President, it is not true in the history of 


! this country that the salaries of officers have | 


been graduated according to the pecuniary lia- | 


bilities they might incur, or according to the | 


amount of the bond they have been required | 
to give. . When I became a member of this : 
body the Treasurer of the United States re- i 
ceived $3,000 a year. Then hundreds of mil- A 
lions passed through his hands and he did not || 
receive a dollar more than any other bureau | 
officer of the Government; but upon the pre- 


| tense—I will not say the pretense ; but upon ` 
‘i the argument—that General Spinner incurred | 


find the vaults full of gold; he will find very | 


little of it here, 
lected from internal revenue which is collected 
in Nevada and in Montana, the identical dol- 


lars that are collected, are not sent here to the j i 
! dred dollars. i 
if 


‘Treasury of the United States, but are depos- 
ited with some sub- Treasurer, eitherin Chicago 
or in Montana, or in some bank authorized 
to receive deposits; the account is returned 
here and a draft is drawn in favor. of some 
creditor of the Government. The money never 
sees the Treasury of the United States in fact ; 
it is accounted for there. I suppose that ten 
times as much money passes through the hands 
and is received into the office of the sub-Treas- 
urer in New York as is received here during 
the same period of time. 

Mr. NYE. ‘The honorable Senator has quite 
startled me with his statement that there is 
hardly any responsibility on the Treasurer of 
the United States. 

Mr. TRUMBULL. I did not say that. 

Mr. NYE. Well, that it was apparently 
small; that the responsibility of the sub-Treas- 
urer at New York, for instance, is infinitely 
greater. I have understood—a person near 
me who knows will correct me if that is not 
the fact—that a large portion of the money 


paid in New York is transferred to the Treasury ! 
of the United States at Washington. Whether |i : 
| do not, therefore, hold General Spinner respon- 


the coin is sent or not Iam not able to say, 
but the average I believe is about eighty or 
one hundred million dollars. Certain it is that 
the Treasurer of the United States is respon- 
sible for all this immense amount of banking 
capital in the Department. 

Mr. TRUMBULL. How is he responsible’ 

Mr. NYE. He is held responsible the mo- 
ment those bonds are deposited in the Depart- 
ment, and they have amounted toa great many 
hundreds of millions. I have often wondered 
bow any gentleman in the United States of suthi- 
cient capacity to discharge the duties of that 


office would take if with its countless responsi- | 
bilities on the salary that the Treasurer re- | 


ceives. It is, I believe, but about two thou- 
sand dollars more than some of the chief clerks 
or heads of bureaus who have no pecuniary 
responsibility at all receive. It is well known 
that the present incumbent of the office is a 
most excellent officer. My friend says he may 
be changed. I hope the Government will never 
geta person less qualified for the place. He 
regards it as so responsible that he sleeps at 


the very door of the Treasury Department, at i 


the very door of the safe of that Department, 
every night in his life. I desire to say, for 


one, that I think the Treasury of this nation | 
managed if we pay a respectable 


will be better 
salary, 


Y, & salary at least equal to that of the 
cashier 


hier of a bank of many of the cities of this 
nation, than it will-be to put the salary at that 
point that it must of necessity command infe- 
rior talent to discharge such responsible duties. 

Mr. GRIMES. Tam entitled to none of the 


And the money that is col- |! 


extraordinary responsibilities because of his 
bond we have been urged from time to time, 
indeed 1 might say every session, to increase | 
his salary until at last we have got it up much 
larger than that of any other bureau officer of 
the Governmagit. It is now, I believe, $6,000. 

Mr. TRUMBULL. Six thousand five hun- | 


Mr. GRIMES. Six thousand five hundred dol- ! 
lars, while the next below him is only $5,000. | 
Mr. FESSENDEN. 1l think the Commis- 
sioner of Internal Revenue gets $6,000. 
Mr. GRIMES. 


ner himself does not receive a dollar of the | 
public money. All the financial affairs of the | 
country are carried on through his subordinates | 
either in the Treasury Department or at the | 
sub-Treasuries in the United States. If adefal- | 


| cation occurs through the maladministration į 


i to do anything of the kind. 


| of increasing his salary because of the magni- 

i tude of the security that is required of him is | 

utterly fallacious. A 
the sub-Treas- || 

i urer in New York a great deal more than it | 

| bill. 


or misconduct of any of those subordinates it : 
is traced to that subordinate; and do we hold 
General Spinner responsible? Notatall. We 
never have doneso; itnever has been attempted 
If such a thing 
occurred he would come here to Congress and 
prefer a claim to relief, and say, “the Gov- . 
ernment has been defrauded through some 
misconduct of some subordinate officer of the || 
sub-Treasury at New York,” or Philadelphia, | 
or elsewhere, wherever it may have occurred, 
and we would passa bill relieving him. We 


sible upon hisbond. All thisargument in favor 


Now, Mr. President, it costs 


costs an officer here to live in this city, and I 
undertake to say that more real, actual money | 
passes through the sub-Treasurer’s hands at. 
Vew York than there is here at Washington. 
Mr. NYE. That is impossible. 
Mr. GRIMES. No, it is not impossible. 
Money is received at the various places of 


credit, for conrage which the Senator from i 
| Maine (Mr. Fessexnex] bestowed upon the 


| 
| Mr. FESSENDEN. 
| taken about that. 


subordinate of his. The Treasurer keeps in 


: his vaults the original bonds that belong to the 
| Committee on A ppropriations for reporting this | 
ii amendment. I was not aware—it is my own || 
i; fault to be sure, because I did not 
i be present at the committee meeting yesterday 
$ morning—until I read it in the bill that such a 
It is not-by any | 
means true that all the money of the Govern- | 
ment passes through the Treasury of the United | 


banks throughout the Cnited States. That is 
all there is of it, and all the responsibility he 
has connected with the banks. 

The Senator is mis- 
Every dollar of bank paper 
that is issued comes from this office in the first 
place and goes through the Treasury Depart- 
ment. Every dollar of paper that is issued 
by the Government comes from the Treas- 
urer’s Department, and large sums are con- 
tinnally being returned there; some because 
it is worn and to be destroyed, and some to 
be paid ont again, and some to be. renewed, 
It all comes back to the Treasury and is in 
the hands of the Treasurer, and he is respons- 
ible for it while it is in his hands. 

Mr. MORRILL, of Maine. I will ask my 
colleague whether it is not true, in addition to 
that, that all the revenues of the country are 
credited to him? 

Mr. FESSENDEN. Of course they are 
credited to the Treasury of the United States. 
Bat then, as the Senator from Iowa says, if 
there is a defalcation in any of the banks which 
are banks of deposit, out of the city, I do not 
suppose the Treasurer would be held respons- 


| ible for that because he transfers it by drafts. 


Mr. GRIMES. Or anywhere else. 

Mr. FESSENDEN. He would be here. 
He is responsible in this city for every dollar 
that is lost or stolen. 

The PRESIDING OFFICER, (Mr. Ferry 
in the chair.) ‘The question is on the amend- 


{ 

} ment reported by the Committee on Appro- 
Now, what does this pecu- | 

niary responsibility amountto? General Spin- | 


priations. 

Mr. GRIMES called for the yeas and nays; 
j and they were ordered; and being taken, re- 
sulted—yeas 19, nays 26; as follows: 

YEAS— Messrs. Anthony, Cattell, Cole, Corbett, 
Drake, Ferry, Fessenden, McDonald, Morrill of 
Maine, Morton. Norton. Nye, Osborn, Pomeroy, Rice, 
Sumner, Van Winkle, Welch, and Wilson—19. 

NAYS—Messrs, Abbott, Buckalew, Cameron, 
Chandler, Conkling, Cragin, Davis, Dixon, Fowler, 


| Grimes, Harlan, Harris, Henderson, Howard, Me- 


Creery, Morgan, Pool, Robertson, Ross, Sherman, 
Sprague, Stewart, Trumbull, Warner, Whyte, and 
Wiltiams—21 

BSEN 


T— Messrs. Bayard, Conness, Doolittle, 
Edmunds, Frelinghuysen, Hendricks, Howe, Kel- 
logg, Morrill of Vermont, Patterson of New Hamp- 
shire, Patterson of Tennessee, Ramsey, Saulsbury, 
Sawyer, Spencer, Thayer, Tipton, Vickers, Wade, 


| Willey, and Yates—21, 


So the amendment was rejected. 

Mr. MORRILL, of Maine. I move that the 
Senate at half past four o'clock take a recess 
until half past seven o'clock this evening. 

Mr. SPRAGUE. Say seven o'clock. 

Mr. MORRILL, of Maine. It is suggested 


| totake a recess from four and a half o'clock to 


seven o'clock. I modify my motion in that way. 
The motion was agreed to. 
The Secretary continued the reading of the 


The next amendment wasin line five hundred 
and thirteen to strike out ‘‘four’’ and insert 
** five,” soas to make the salary of the Solicitor 
in the Internal Revenue Bureau $5,000. 

The amendment was agreed to. 


Mr. SHERMAN. With the consent of the 


deposit and it is credited to the Government : 
of the United States. If you call that money | 
which consists in drawing a dratt in favor of | 
some officeholder or some contractor in Chi- | 
cago or Detroit or elsewhere, and which is sent | 
offfor a hability of the Government, then it | 
is true that General Spinner handles more | 
money than anybody else. 

Mr. NYE. Is there not a large banking | 
department there that he has charge of? 

Mr. GRIMES. No, sir; he has nothing to | 
do with the banking department except a cer- 
tain amount of the bonds there. 

Mr. NYE. If the honorable Senator will 
excuse me, he has nothing to do with the 
banking department save to see that itis prop- 
erly and carefully managed, and he is held 
responsible for his subaltern officers. 

Mr. GRIMES. The Comptroller of the 
Currency is in no manner responsible to the 


} 
i 
t 
| 
| 
| 
i 
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Senator from Maine, I will offer an amendment, 
to add at the end of that line the clause making 
appropriations for the Internal Revenue Bu- 
reau the following words. 

And the Commissioner of Internal Revenue shall 
not be required to give bond. 4 " 

Under the old law‘the Commissioner of In- 
ternal Revenue received money, but under the 
law as it now stands he receives not one dollar, 
and therefore he stands like any other mere 
executive officer. 

The amendment was agreed to. 

The next amendment of the Committee on 
Appropriations was in line five hundred and 


| thirty-six:to strike out “ $6,000,000" and in- 


sert “$8,000,000 ;’’ so that the clause will 
read ` 


For salaries and expenses of collectors, assessors, 
assistant assessors, revenue agents, inspectors, and 
superintendents of exports and drawbacks, together 


Treasurer of the United States. He is not ai 


with the expense of carrying into effect the various 
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rrovisions of the several acts providing internal 
revenue, excepting items otherwise estimated for, 
90. 


‘The amendment was agreed to. 


The next amendment was after line six hun- 
dred and thirty-eight, to insert : 

To enable the Secretary of the Interior to fulfill a 
contract made by him under the provisions of a 
joint ressiution authorizing a contract with Vinnie 
Ream for a statue of the late Abraham Lincoln, 
$5,000. : 

Mr. SUMNER. Ishould like to inquire of 
the chairman how much has been paid for that 
statue ? 

Mr. MORRILL, of Maine. Not anything. 

Mr. SUMNER. There has certainly been 
one payment. I wish to know whether there 
has not been even more than that? 

Mr. MORRILL, of Maine. The committee 
are not aware that anything has been paid. 
We have no information that anything has 
been paid. I will state to the Senator how I 
understand the facts to be. By a joint reso- 
lution of Congress, passed in 1866, the Secre- 
tary of the Interior was directed to contract 
with this lady for a statue of President Lin- 
coln for the sum of $10,000, $5,000 of which 
was to be paid when the model in clay was 
perfected, and the balance when the statue 
was finished in marble. Now, we have a com- 
munication from the Secretary of the Interior 
communicating to us a copy of the contract 
under that resolution, and also stating in his 
communication that the first part of the con- 
tract has been completed to his satisfaction, 
and asking for this appropriation, so that the 
committee found, as a matter of law and con- 
tract, that she was entitled to have the first 
installment of $5,000. 

Mr, SUMNER. How much more is to be 

ai 
4 Mr. MORRILL, of Maine. 
dollars when the statue is in marble. 

Mr. SUMNER. Making $10,000. 

Mr. MORRILL, of Maine. Making $10,000, 
under the law of Congress and under the con- 
tract with her by the Secretary of the Interior. 
The committee had no doubt that it was an 
obligation of law and contract. 

Mr. SUMNER. Iinquire of the chairman 
if there is no way of obtainiug a release from 
that contract by paying this $5,000 now, so 
that we need not be obliged to pay an addi- 
tional $5,000 for a statue which in all prob- 
ability we shall not be willing to place in the 
Capitol? 

Mr. MORRILL, of Maine. I have noin- 
formation on that subject. Iwill answer the 
Senator very frankly. The best I think I can 
do would be to refer the Senator to the artist 
upon that subject. 

Mr. HOWARD. I beg to inquire of the 
honorable chairman of the committee whether 
the United States is bound to pay this $5,000 
at this time? 
the contract by which the model may be ex- 
amined before we proceed to its final comple- 
tion and pay for it? 

Mr. MORRILL, of Maine. Irtis to be done 
to the acceptance of the Secretary of the 
Interior. ; 

Mr. HOWARD. What is to be done, the 
model or the statue itself? 

Mr. MORRILL, of Maine. The model. When 


the model in clay has been finished to the ac- | 


ceptayce of the Secretary of the Interior, then 
the Sétretary of the Inierior is entitled to pay 
her the first installment. 

Mr. HOWARD. Ifthe Senator from Maine 
will allow me I will read the joint resolution 
under which this lady was employed : 


‘Resolved, &e., That the S tary of the Interior |! 7 E AP 
dbeis hereby, authorized and directed tocon- || Mr. H. Vax Arrnam of New York, and Mr. 


be, and he is hereby, authorized and directed to con- 
tract with Miss Vinnie Ream for a life-size model 
and statue of the late President Abraham Lineoln, 


to be executed by her at a price not exceeding $10,000, | 


one half payable on the completion of the model in 
plaster, and the remaining half on the completion 
of the statue in marble to his acceptance.” 

I suppose the discretion of the Secretary 
extends both to the model and to the completed 
statue whenever it shall be completed. I should 
suppose that to be the fair and liberal con- 


Five thousand ; 


Is there not some condition in | 


struction to be given to that joint resolution. 
I wish to say in this connection that I have 
briefly and cursorily examined the model 
which the lady had prepared of the contem- 
plated statue of Mr. Lincoln, and although I 


by no means a connoisseur, J, for one, am very 
much dissatisfied with the model which she has 
already prepared. Ido not think it brings out 
the features or the person of President Lincoln. 
I think the whole thing is at present a failure, 
just as I predicted when the originai proposi- 
tion was beforethe Senate. I think the country 
will be dissatisfied with this statue if it is com- 
pleted upon the model which has been exhibited 
here in the Capitol. And unless we are bound 
absolutely to appropriate this $5,000 at this 
time in part payment of the statue I think we 
had better let the matter stand open until the 
Secretary of the Interior shall have time to 
examine thoroughly the statue when it shall be 
completed. 

Mr. MORRILL, of Maine. But the informa- 
tion is that the Secretary of the Interior has 
examined it, and he makes us a formal com- 
munication to that effect, that he has examined 
the statue, is satisfied with it, and asks that 
an appropriation be made. He sends the con- 
tract to the committee, refers us to the law and 
the contract, declares his satisfaction with the 
model upon examination, and requests that this 
appropriation be made in conformity with the 
contract. 

Mr. HOWARD. TI dislike to occupy the time 
of the Senate on this small matter unneces- 


communication of the Secretary of the Interior 
on this subject read, or so much of it as relates 
to the point in consideration, if it is convenient 
to produce it, 

Mr. MORRILL, of Maine. 
desires to have it read I will send for it; and 
in ihe mean time this amendment can be passed 
over. 

Mr. HOWARD. Very well. 

The PRESIDENT pro tempore. The Chair 
will receive a message from the House of Rep- 
resentatives. 

MESSAGE FROM THE MOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerrson, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the bill (H. R. No. 
1570) making appropriations for the consular 
and diplomatic expenses of the Government 
for the year ending June 30, 1870, and for 
other purposes. 

The message further announced that the 
House had passed a bill (H. R. No. 2007) 
making appropriations for sundry civil ex- 
penses of the Government for the year ending 
June 80, 1870, and for otber purposes; and a 
bill (H. R. No. 2021) for the relief of Norman 
Wiard, in which it requested the concurrence 
of the Senate. 

The message also announced that the House 
had agreed to the amendment of the Senate to 
the bill (H. R. No. 596) granting a pension to 
Mary A Davis, widow of William P. Davis, a 


of the Senate. 
House insisted upon its amendment to the bill 


to William B. Looney, of Alabama, agreed to 
| the conference asked by the Senate on the dis- 
agreeing votes of the two Houses thereon, and 
had appointed Mr. Sipvey PERHAM of Maine, 


A. G. Burg of Ilinois, managers at the same 
on its part. 


had disagreed to the amendments of the Sen- 
ate to the bill (H. R. No. 1738) making appro- 
| priations for the current and contingent ex- 
penses of the Indian department, and for fal- 
filling treaty stipulations with various Indian 


| tribes for the year ending June 30, 1870, asked 


profess not to be a judge in such matters, and | 


sarily ; but I should like very much to hear the | 


If the Senator | 


| The message further announced that the | 


The message also announced that the House | 


of the Senate (S. No. 900) granting a pension | 


l 
1 


a conference on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. 
Beyyamin F. BUTLER of Massachusetts, Mv. G. 
W. Scorrenp of Pennsylvania, and Mr. Wir 
LIAM Wixpom of Minnesota, managers on its 
part. 

The message further announced that the 
House had also disagreed to the amendments 
of the Senate to the bill (H. R. No. 1746) for 
the removal of certain disabilities from the per- 
sons therein named, asked a conference on the 
disagreeing votes of the two Houses thereon, 
and had appointed Mr. J. B. Beck of Ken- 
tucky, Mr. J. F. Faryxsworrn of Ilinois, and 
Mr. B. W. Norris of Alabama, managers at the 
same on its part. 

The message also announced that the House 
had agreed to the concurrent resolution of the 
Senate requesting the President of the United 
States to transmit to the Executives of the 
several States copies of the amendment to the 
Constitution of the United States proposed by 
Congress to the Legislatures of the several 
States by resolution of February 26, 1869. 

The message also announced that the House 
had disagreed to the amendments of the Senate 
to the bill (H. R. No. 1967) to compensate the 
officers and crew of the United States steamer 
Kearsarge for the destruction of the rebel pirat- 
ical vessel Alabama, asked a conference on the 
disagreeing votes of the two Houses thereon, 
and had appointed Mr. F. A. Pixs of Maine, 
Mr. G. TWITCHELL of Massachusetts, and Mr. 
Cartes Harcut of New Jersey, managers at 
the same on its part. 

The message aiso announced that the House 
of Representatives had disagreed to the amend- 
ments of the Senate to the bill (H. R. No. 1881) 
regulating the reports of national banking asso- 
ciations, asked a conference on the disagreeing 
votes of the two Houses thereon, and had ap- 
pointed Mr. S. J. RANDALL of Pennsylvania, 
Mr. T. M. Pomeroy of New York, and Mr. 
Jons Lyxcu of Maine managers at the same 
on its part. ` 

The message further announced that the 
House insisted upon its amendments to the bill 
(S. No. 440) supplementary to an act entitled 


i “An actto provide a national currency secured 
i by a pledge of United States bonds, and to pro- 


vide for the cireulation and redemption there- 
of,’? approved June 8, 1864, agreed to the 
conference asked by the Senate on the disa- 
greeing votes of the two Houses thereon, and 
had appointed Mr. J. Cosurn of Indiana, 


| Mr. N. B. Jupp of Illinois, and Mr. Samuveu 


Hoover of Massachusetts, managers at the 
same on its part. 

The message also announced thatthe House 
had disagreed to the amendments of the Senate 
to the bill (H. R. No. 875) to repeal an act 
approved March 2, 1867, entitled ‘* An act to 
regulate the disposition of fines. penalties, and 


| forfeitures received under the laws relating to 


the customs, and for other purposes,” and 

amend certain acts for the prevention and pun- 
ishment of frauds on the revenue, and for the 
prevention of smuggling, asked a conference 
on the disagreeing votes of the two Houses 


|| thereon, and had appointed Mr. Tuomas D. 
private in the eighteenth regiment of Indiana | 
volunteers in the war of 1861, with an amend- | 
ment, in which it requested the concurrence | 


Extot of Massachusetts, Mr. CuarLes O'NEILL 
of Pennsylvania, and Mr. J. M. HuMpHRey 
of New York, managers at the same on its part. 

The message further announced that the 
House had concurred in the amendments of 
the Senate to the following bills and joint res- 
olutions: 

A bill (H. R. No. 112) relating to captures 
made by Admiral Farragut’s fleet in the Mis- 


i sissippi river in May, 1862; 


A bill (H. R. No. 425) for the relief of Mary 
A. Filler; , 

A bill (H. R. No. 1279) in relation to addi- 
tional bounties, and for other purposes; ` 

A bill (H. R. No. 1827) to amend an act 
entitled “An act to exempt certain manufac- 
tures from internal tax, and for other pur- 
poses,” approved May 31, 1868; 

A bill (H. R. No. 1867) for the relief of the 
Illinois Iron and Bolt Company ; 

A bill (H. R. No. 1879) for the relief of cer- 
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tain companies of scouts and guides organized 
in Alabama ; = 

A bill (H. R. No. 1973) in reference to cer- | 
tifying checks on national banks ; 

A Dill (H. R. No. 1989) for the relief of 
Peter McGough, collector of internal revenie | 
and disbursing agent, twentieth district Penn- 
sylvania ; H 

A bill (H. No. 1344) to confirm certain pri- | 
vate laud claims in the Territory of New Mex- || 


ico; 

A bill (H. R. No. 1487) to declare and fix 
the status of the corps of judge advocates of 
the Army; ; 

A bill (H. R. No. 1928) granting a pension 
to Lemuel Barthalow ; 

A bill (H. R. No. 1980) granting a pension |! 
to Madge K. Guthrie and Robert B. Guthrie; || 

A joint resolution (H. R. No. 488) relative | 
to certain purchases by the Interior Depart- 
ment; and 

A joint resolution (H. R. No. 211) for the 
relief of Henry S. Gibbons, late postmaster at 
St. Johns, Michigan. 


ENROLLED BILLS SIGNED. 
The message also announced that the Speaker `! 


i 


‘of the House had signed the following enrolled |; 
hills; and they were thereupon signed by the | 
President pro tempore: ! 
A bill (H. R. No. 1041) granting the right 
of way to the Walla- Walla and Columbia River 
Railroad Company, and for other purposes; 

and 
A bill (H. R. No. 1063) for the relief of |i 
Henry Barricklow. H 
HOUSE BILLS REFERRED. . 


On motion of Mr. MORRILL, of Maine, the || 
bill (H. R. No. 2007) making appropriations |! 
for sundry civil expenses of the Government 
for the year ending June 30, 1870, and for | 
other purposes, was read twice by its title, and | 
referred to the Committee on Appropriations. | 

The bill (H. R. No. 2021) for the relief of i 
Norman Wiard was read twice by its title, and | 
ordered to lie on the table. | 

l! 
} 
i 


INDIAN APPROPRIATION BILL, 


The Senate proceeded to consider its amend- | 
ments to the bill (H. R. No. 1788) making j 
eppropriations for the current and contingent | 
cxpruses of the Indian department, and for 
fulltiiing treaty stipulations, disagreed to by the 
House ; and 7 

On motion of Mr. MORRILL, of Maine, it 
was | 

Resolved, That the Senate insist upon its amend- 
ments to the said bill, disagreed to by the House of 
of Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 

ouses thereon, 

Ordered, That the conferrees on the part of the 

enate be appointed by the President pro tempore of 
the Senate, 

The PRESIDENT pro tempore appointed 
oe Harray, Mr. Trayer, and Mr. CORBETT. 


‘ REMOVAL OF DISABILITIES, 


The Senate proceeded to consider its amend- 
ment to the bill (H. R. No. 1746) for the re- 
moval of certain disabilities from the persons 
therein named, disagreed to by the Honse; and 

On motion of Mr. STEWART, it was 

Resolved, That the Senate insist upon its amend- 
ment to the said bill, disagreed to by the House of 
Representatives, and agree to the conference asked 
by the Honse on the disagreeing votes of the two 
Houses thereon. | 

Ordered, That the conferrees on the part of the | 
Senate be appointed by the President pro tempore of |! 
the Senate, 

The PRESIDENT pro tempore appointed 
Mr. Srewart, Mr. Tr¢mputy, and Mr. HexD- 


RICKS, 
REPORTS OF NATIONAL BANKS. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 1881) regulating 
the reports of national banking associations, 
disagreed to by the House; and 

On motion of Mr. SHERMAN, it was ` 

Resolved, That the Senate insist upon its amend- 
ments to the said bill, disagreed to by the House of 
Representatives, and agree to the conference asked 


Y the House on the disagreeing votes uf the two 
ouses thereon. i : 


Ordered, That the conferees on the part of the 
Senate be appointed by the President pro tempore of 
the Senate, 


The PRESIDENT pro tempore appointed 


, Mr. Carrent, Mr. Wintiams, and Mr. Cox- 


NESS. 
STEAMER KEARSARGE, 
The Senate proceeded to consider its amend- 


i: ments, disagreed to by the House of Represent- 


atives, to the bill (H. R. No. 1967) to compen- 


; sate the officers and crew of the United States 
| steamer Kearsarge for the destruction of the 


rebel piratical vessei Alabama; and 
On motion of Mr. GRIMES, it was 


Resolved, That the Senate insist upcn its amend- 
ments to the said bill, disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 

' Houses thereon, 

Ordered, That the eonferrees on the part of the 
Senate be appointed by the President pro tempore of 
the Senate. 


The PRESIDENT pro tempore appointed 


| Mr. Grimes, Mr. Coyxirxe, and Mr. Drake. 


CONSULAR AND DIPLOMATIC BILL. 
Mr. SUMNER. With the consent of the 


| Senator from Maine, I desire to make a report 
|, from the conference committee on the disagree- 


ing votes of the two Houses on the bill known 


į! as the consular and diplomatic bill. I ask that 


the report be read and acted upon at once. 
The Secretary read the report, as follows: 
The committee of conference on the disagreeing 


consular and diplomaticexpenses of the Government 
for the year ending June 30, 1870, and for other pur- 
poses, having met, after full and free conference, 
have agreed to recommend and do recommend to 


| their respective Houses as follows: 


nat the Sena-e recede from their amendments 
numbered 27, 30 and 31, 

That the House of Representatives recede from 
their disagreement to the amendmentsof the Senate 
numbered 1, 6, 7, 13, 14, 22, 32, and 33, and agree to 
the same. as 

That the House recede from their disagreement to 
the second amendment of the Senate, and agree to 
the same with an amendment as follows: at the end 
of said amendment add the following words: “and 
to continue while acting as minister to Uraguay.” 

That the House of Representatives recede from 
their disagreement to the twenty-eighth amendment 
of the Senate, aud agree to the same with the follow- 
ing amendment: strike outallof said amendment, 
being the fourth section of the bill, and insert in lieu 
the following: 

Sec. 4. And be it further enacted, That the Pres- 
ident is authorized, on the recommendation of the 
Secretary of the Treasury, to eruse examinations to 
be made into the accounts of the consular officers of 
the United States, and into all matters connected 
with the business of their said offices, and tu that 
end he may apnoint such agent or agents as may be 
necessary for that purpose; and any agent when so 


| appointed shall, for the purpose of making said 
; examinations, have authority to administer oaths 
l and take testimony, and shall have access to all the 


books and papers of all consular officers. Ard any 
agent appointed in this behalf shall be paid for his 
services a just and reasonable compensation, not 
exceeding five dollars per day for the time neces- 
sarily employed, in addition to his actual necessary 


priated for expenses of collecting the revenue; but 
no greater sum than $5,000 shall be expended as 
compensation of such agent or agents in any_one 
year. And the President shall communicateto Con- 
gress, at the commencement of every December ses- 
sion, the names of the agents so appointed and the 
amount paid to each, together with the reports of 
such agents. 

And the Senate agree to the sam 


e, 
CHARLES SUMNER, 


F. T. FRELINGILUYSEN, ` 


W. PINKNEY WHYTE, 
Managers on the part of the Senate. 

GODLOVE S. ORTH, 

SAMUEL B. AXTELL, 
Managers on the part of the House. 


The report was concurred in. 
PROPOSED. AMENDMENTS. 

Mr. Pomeroy submitted two amendments 
intended to be proposed to the bill (H. R. No. 
1911) making appropriations to supply defi- 
ciencies in the appropriations for the service 
of the Government for the fiscal year ending 
Jane 30, 1869, and for other purposes; which 
were referred to the Committee on Appropria- 
tions. h 

Mr. SPRAGUE, Mr. FESSENDEN, Mr. RANSEY, 
and Mr. Roperrson submitted amendments 
intended to be proposed to the bill (H. R. No. 
2007) making appropriations for sundry civil 
expenses of the Government for the year end- 


| Votes of the two Houses on the amendments to the | 
i) bil (H. R. No. 1570) making appropriations for the | 


fi 


| ing June 30, 1870, and for other purposes; 
which were referred to the Committee on Ap- 
| propriations, 

| Mr. Ramsey submitted an amendment in- 
' tended to be progosed to the bill (H. R. No. 
| 1808) making appropriations for the service of 
i the Post Office Department during the fiscal 
i| year ending June 30, 1870; which was referred 
to the Committee on Appropriations. 

LEGISLATIVE, ETC., APPROPRIATION BILL, 


H 

| 

| The Senate, as in Committee of the Whole, 
| resumed the consideration of the bill (H. R. 
No. 1672) making appropriations for the legis- 
| lative, executive, and judicial expenses of the 
| Government for the year ending June 80, 1870, 
|| the pending question being on the amendment 
| of the Committee on Appropriations, to insert 
| after line six hundred and thirty-eight, the fol- 
lowing clause: 


To enable the Secretary of the Interior to fulfill 
a contract made by him under the provisions of & 
| Joint resolution authorizing a contract with Vinnie 
i gom for a statue of the late Abraham Lincoln, 
| $5,000. 


| Mr. MORRILL, of Maine. I send to the 
i Chair a communication from the Secretary of 
i the Interior on that subject, which I desire to 
| have read, and I trust the Senator from Michi- 
| gan [Mr. Howarp] will give his attention to it 
The Secretary read as follows: 


DEPARTMENT OF THE INTERIOR, 
Wasurveton, D. C., January30, 1867. 
Sır: Ihave the honor to inclose herewith a copy 
of a letter bearing date the 27th instant, which Ihave 
received from Miss Vinnie Ream, informing me of 
the completion of the model in plaster of the late 
President Lincoln, which she had contracted to exe- 
cute, and requesting payment of the sum of $5,000 
|| due to her on such completion, 
i| „The “joint resolution authorizing a contract with 
|| Vinnie Ream for a statue of Abrabam Lincoln.” 
approved July 28, 1866, (U.S. Statutes, vol. 14, p. 370, 
| autborized and directed the Secretary of the Interior 
to contract with that lady for a life-size model and 
statue of the late President; and pursuant to its terms 
a contract was on the 30th day of August, 1806, exe- 
cuted, whereby the Secretary, on behalf of the United 
States, promised to pay Miss Ream thesum of $5,000 
on her completion of such life-size model in plaster, 
and the further sum of $5,000 on her completion to 
| his acceptance of the statue in marble ard the deliv- 
ery thereof to the officer to be designated to receive 
it. A ecpy of the contract is herewith transmitted. 
I bave inspected the completed model. It bears a 
faithful resemblance to the original and is highly 
creditable to the skill of the artist. nae 
I recommend that Congress make an appropriation 
; of $5,000 to enable the Secretary of the Interior to 
| pay the installment now due to Miss Ream under her 
contract. 3 
i Very respectfully, your obedient servant, _ 
0. H. BROWNING, 
Secretary. 


| 


Hon. B. F. WADE, 
President pro tempore of the Senate, 

Mr. HOWARD. I will not criticise the con- 
| struction which the Secretary of the Interior 
; seems to give to the joint resolation of July 
| 28, 1866. He seems to think, however, that 
; on the completion of the model, however im- 


expenses, the same to be paid out of the sum appro- || Perfect it may happen to be, he is bound to 


pay the $5,000, whether the model is accept- 
able to him or not. I certainly do not concur 
in that construction of the joint resolution. I 
think the jointresolution requires, even before 
the payment of the first $5,000. that he should 
be satisfied with the model itself. 

Mr. MORRILL, of Maine. Will my hon- 
orablg friend allow me to suggest to him that 
| the Secretary says in so many words that it is 
acceptable to him? He compliments it. 

Mr. HOWARD. Iwas speaking of his state- 
| ment of the contract, not of his opinion respect- 
ing the acceptability of the model. J4@hould 
like the Secretary to read that portion*of the 
| contract itself which relates to the model and 
| the acceptance of it by the Secretary of the 
| Interior, if it is at hand. 
| The Secretary read from the contract as fol- 
‘lows: f 

“That the said Vinnie Ream, for and in consider- 
ation of the sum of $10,000, to be paid to her as here- 


and deliver tothe Commissioner of Public Buildings 
or other public officer to be designated by the Secre- 
tary of the Interior, and in said city, a life-size model 

a statue of the late President Lincoln; said 
statue to be in marble and to the acceptance of such 
Secretary ; and the said Harlan, Secretary as:afore- 
said, in the name and on behalf of said United States, 
hereby promises to pay tosaid Vinnie Ream the sum 


inafter mentioned, hereby binds herscifto execute 


of $5,000 on the completion as. aforesaid of such model 
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in plaster, and the further. sum of $5,000-on the com- 
pletion, to the acceptance of the then Secretary of 
Interior, of such life-size statue in marble, and the 
delivery of the same as hereinbefore mentioned.” 

Mr. HOWARD. I have nothing further to 
say about this matter, except that it appears 
from the contract itself and from the letter of 
the Secretary that we are absolutely bound at 
present to pay the $5,000 whatever may be the 
quality of this model. I wish that it was other- 
wise; but as I cannot help it I do not see but 
that I shall be compelled to vote for the appro- 
priation, inasmuch as it is paying a debt for 
which we have entered into acontract. I beg 
to repeat, however, that in my opinion—and1 
place very little value upon it myself, I can 
assure Senators—we and the country will be 
dissatisfied with this statue if it is completed 
according to the present model, which I have 
inspected myself. 

Mr. TRUMBULL. 
on this subject. 
was entered into in pursuance of law. 
Senator from Michigan is a little mistaken, I 
think, in bis idea about it. The Secretary of 
the Interior was directed to make a contract, 
and the model has been completed to his satis- 
faction. Hesaysso. The Senatorfrom Michi- 
gan thinks the model is such a one as the coun- 
try will not be satisfied with. I have not much 
of an eye for statuary, and my opinion would 
be worth very little-on a subject of that kind. 
I can only say that in my judgment the model 
resembles Mr. Lincoln very much ; and I can 
say further that some of my Illinois friends 
who have examined the model and who were 
intimately acquainted with Mr. Lincoln, those 
who profess to have knowledge of such mat- 
ters, express themselves as very much pleased 
with it and regard it as a very great success. 
That certainly is the concurring opinion of 
nearly all persons who knew Mr. Lincoln most 
intimately. It is regarded by them as a re- 
markable resemblance. 

Mr. MORRILL, of Maine. I see the hon- 
orable Senator from Massachusetts [Mr. Sum- 
NER] rises. I wish to appeal to him to allow 
us to have a vote on this proposition. I sup- 
pose nothing but a Massachusetts claim could 
prompt me to provoke discussion. 

Mr. SUMNER. Senators about me say we 
must pay for this statue. I suppose we must; 
but I wish to suggest again to my friend, the 
chairman of the Committee on Appropriations, 
the expediency of inquiring whether we can- 
not in some way get a release from that second 
$5,000, because it is all to no purpose; the 
statue never will be placed in this Capitol. 

Mr. NYE. Will the honorable Senator allow 
me to ask whether he has ever seen it ? 

Mr. SUMNER. Ihave not, but I have heard 
of it. 

Mr. NYE. Why did you not goand see it? 
It is right here in the Capitol. I insist that 
when the thing is here on exhibition the hon- 
orable Senator has no right to criticise it unless 
he has seen it. 

Mr. SUMNER, I criticise it on what I have 
heard and read about it. From the beginning, 
in advance, I criticised it. 

Mr. NYE. That is true. ps 

Mr. SUMNER. The Senator says that is 
true. I know it is true, and I am sure the 
Senate will regret the appropriation. The 
French have a saying that it is bad to throw 
monepout of a window. That vote by Con- 
gress Was like throwing money out of a win- 
dow. J wish we could get it back. 

“The amendment was agreed to. 


The Secretary continued the reading of the 
bill down to the clause making appropriations 
for the surveyor general of Nevada and his 
office. 

Mr. NYE. I call the attention of the chair- 
man to the appropriation for the salary of the 
surveyor general of Nevada. I think the law 
fixes his salary at $3,000, and it is placed in the 
bill at $2,500. I do not understand why it is 


cut down. 
I think that 


J will say but a word 


Mr. MORRILL, of Maine. 
should be $8,000. I-believe that. is the law. 


It seems that this contract, | 
The | 


I move, in lines six hundred. and eighty-nine 
and six hundred and. ninety, to strike out 
t $2,500 and to insert ‘* $3,000 ;” so as to 
make the appropriation for his salary $3,000. 
The amendment was agreed to. f 


ria Secretary resumed the reading of the 
bill. 

The next amendment reported by the Com- 
mittee on Appropriations was after line seven 
hundred and five to insert: l 

For surveyor general of Florida, $2,000, and for 
clerks in his office, $3,500; $5,500. 

The amendment was agreed to. 


The Secretary continued the reading of the 
bill down to the appropriations for the United 
States Patent Office. i l 

Mr. MORRILL, of Maine. In line seven 
hundred and twenty-two I move to strike out 
the words ‘‘ one disbursing clerk, $2,000.” 

The amendment was agreed to. 


Mr. MORRILL, of Maine. The last amend- 
ment renders it necessary to reduce the amount 
of the appropriation for the Patent Office by 
$2,000. In line seven hundredand twenty-six 
Į move to strike out the word ‘“‘two;’’ so that 
the appropriation will be $140,900. 

The amendment was agreed to. 

The next. amendment was after line seven 
hundred and sixty-three to insert the following 
proviso: 

Provided, That with theexception of the Commis- 
sioner of Patents and the examiners-in-chicf, all the 
officers, clerks, and employés of the Patent Office 
shall be subject to the appointing and removing 
power of the Secretary of the Interior in like man- 


ner and to the same extent as clerks of the Pension 
Office are so subject under existing laws. 


Mr. WILLEY. That amendment proposes 
a somewhat radical change in the administra- 
tion of that Department, and I should be glad 
to have the chairman of the Committee on Ap- 
propriations inform us upon what it is based. 

Mr. MORRILL, of Maine. Itcomes from 
the Department itself. 
that the only change effected by the amend- 
ment is to put the appointment of the subor- 
dinate officers, in other words the clerks, under 
the power of the Secretary the same as they 
are in the other bureaus. That is the whole 
extent of it. 

Mr. WILLEY. Do [understand the Sen- 
ator to say that this proposition comes from the 
Pateut Office ? 

Mr. MORRILL, of Maine. No; not from 
the Patent Office, but from the Interior Depart- 
ment. Itwassuggested that it was an entirely 
anomalous condition of things in that Depart- 
ment of the Government, and it does seem to 
be. Why this office should be entirely distinct 
in this respect I do not know, 


Mr. WILLEY. No doubt the different ar- | 


rangement that has been made is due to the 
fact that the employés of this Department were 
required to be of a particular kind of mechan- 
ical skill and scientific skill having reference 
to particular duties to be performed by them, 


and it was supposed that the Commissioner of | 


Patents, who himself is selected for his gen- 
eral knowledge of such subjects, would be bet- 
ter qualified to make judicious selections than 


avould be the Secretary of the Interior himself. | 


I suppose that is the reason why a different 


arrangement has heretofore prevailed in the | 


power of appointing the employés of the Patent 
Office. It isa matter to which my attention 
has not been specially directed; but this seems 
to be the introduction of a new policy anda 
new arrengement in that Department. The 
Department seems to have worked well hith- 
erto, and unless there be special reasons sug- 
gesting this change I submit that we had better 
let well enough alone. - 

Mr. FERRY. I think that this amendment 
of the committee, if it is practicable at all, if 
the Secretary undertakes to appoint all the offi- 
cers, clerks, and employés of the Patent Office, 
will be productive of very great mischief. It 
is true, as is said by the Senator from West Vir- 
ginia, that the appointing. power in this office 
has been vested in the Commissioner of Pat- 


The Senator will see | 


ents because of the peculiar quality of skill and ! 


scientific knowledge required in the appointees; 
and a very serious responsibility~ a 

Mr. MORRILL, of Maine. If the houor- 
able Senator will yield to me I will say that as 
this amendment is likely to give rise to debate 
and is deemed by the Committee on Patents 


| objectionable I will ask the Senate to non- 
; concur initrather than have time spent uponit, 


Mr. HARLAN. 
amendment is right. 

Mr. MORRILL, of Maine. Very well; I 
yield to the Senator’s opinion in that respect, 

Mr. FERRY. Then I will proceed. I was 
saying that a great responsibility rests upon 
the Commissioner of -Patents in exercising his 
function of selecting these subordinates, and 
the duties of that office can only be discharged 
by having the responsibility placed, in-my judg- 
ment, upon the Commissioner. If the assistant 
examiners are.to be thrust upon him. by the 
Secretary of the Interior, who has his attention 
distracted among all the various bureaus of his 
Department, and upon whom especially will be 
urged political appointments to these subor- 
dinate places in the Department, I think the 
result will be exceedingly injurious to the pub- 
lic service. Where the Secretary of the In- 
terior places in the Pension Bureau or in the 
Land Office a clerk whose sole duty it is to per- 
form certain merely clerical functions, if that 
clerk is incapable no great mischief is done; 
but if he is to place in the Patent Office per- 
sons who should possess scientific knowledge 
and mechanical skill and legal knowledge, 
knowledge of the laws of patents, and to make 
those appointments on the ground of political 
qualifications mainly, as we all know appoint- 
ments are made in the great portion of the 
bureaus, then I think the public service will 
suffer. Ido not believe there is any evilexist- 
ing in the. present administration of: appoint- 


I hope not. I think the 


| ments in the Patent Office calling for any such 


change as this. I can see how the change may 
be productive of mischief; and I therefore 
hope the amendment will not be concurred in 
by the Senate. 

Mr. HARLAN. Ibave but a word or two 
to submit on that amendment. Now, there 
isa kind of divided jurisdiction. I suppose 
every Senator will admit, when he comes to 
reflect upon it, that the Constitution fixes 
it. It provides that the President shall ap- 
point, by and with the advice and consent of 
the Senate, but that Congress may provide 
that the heads of Departments and the courts 
may appoint subordinate officers without the 
concurrence of the Senate. Isuppose it would 
be an unconstitutional provision to confer on 
the head of a bureau merely the power to 
make these appointments. The scandal which 
has been engendered in connection with the 
business of the Patent Office, in my opinion, 
has all grown out of this divided jurisdiction. 
The law as it now stands, I believe, provides 
that the Commissioner of Patents may appoint 
these persons, with the approval of the Secre- 
tary. The result is, that the Secretary takes 
no responsibility whatever, but merely con- 
firms the appointments that are sent to him by 
the Commissioner. I am sure that if any 
member of this body had a month’s experience 
in either of those offices—that of Secretary of 
the Interior or of Commissioner of Patents— 
he would not object for one moment to this 
amendment. : ; 

The PRESDENT pro tempore. The ques- 
tion is on the amendment reported by the 
committee. 

The amendment was agreed to. 


Mr. MORRILL, of Maine. I now move 
to insert at the end of the amendment just 
adopted the following words: 


And the disbursements for the Patent Office shall 
be made by the disbursing clerk for the Interior De- 
partment. 


As we have just abolished the office of dis- 
bursing clerk of the Patent Office, this. pro- 
vision is tó require all the disbursements to be 
made by the general disbursing officer. : 

The amendment was agreed to. 


The next amendment was in line seven hun: 


1869. 
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dred and seventy-six, in the clause for defray- 
ing the expenses of suits in which the United 
States are concerned, to strike out the follow- 
ing words: 

Including legal assistance to the Attorney Gen- 
eral, and other special and extraordinary expend- 


itures in cascs of the Supreme Court of the United 
States in which the United States are concerned. 


The amendment was agreed to. 


The next amendment was to insert after line 
seven hundred and eighty-two the following 
proviso: 

Provided, That the second section of the act of 
August 2, 1861, entitled ** An act concerning the At- 


torney General and the attorneys and _ marshals 
of the several districts,” be, and the same is hereby, 


repealed. 

The amendment was agreed to. 

The next amendment was in line eight hun- 
dred and twenty-eight, in the appropriations for 
the War Department, before the word “clerks”? 
to strike out ‘‘four’’ and insert “five; ” and 
in line eight hundred and twenty-nine to strike 
out“ $25,080" and insert ‘$26,480; so that 
the clause will read : 


Office of chief engineer: ` 
For four clerks of class four, four clerks of class 
three, five clerks of class two, three clerks of class 
one, two messengers, and one laborer, $26,430. 


The amendment was agreed to. 

The Secretary continued the reading of the 
bill down to the appropriations for the Navy 
Department. 


Mr. GRIMES. I move, in line nine hundred | 


and one, on page 87, to strike out the words 
‘Assistant Secretary of the Navy, $3,500;” 


and after the words ‘‘ chief clerk” to insert | 


“of the Navy Department ;’’ so that the clause 
will read: 


For compensation vf the chief clerk of the Navy 
Department, $2,200. 


The amendment was agreed to. 

Mr. GRIMES. I now move in line nine 
hundred and four to strike out “four” and 
insert ‘‘two,’’ and in the same line to strike 
out ‘five’ and insert ** three ;"’ so that it will 
read: 

Two clerks of the fourth class, three clerks-of the 
third class, 


The amendment was agreed to. 

Mr. SHERMAN. I do not understand that 
the cutting down of the appropriation alone 
will prevent the clerks from being employed, 
as they will bring it in as a deficiency hereafter. 
The number of clerks is fixed by law. 


Mr. GRIMES. I have got a provision which | 


I propose to offer which will cover that. 
i he Secretary continued the reading of the 
ill, 


Mr. GRIMES. In line nine hundred and 
twenty-eight I move to strike out “two” and 
insert ‘‘one;’ and in the same line to strike 
out “ three” and insert ‘ two ;”’ so as to allow 
one clerk of the third class and two clerks of 
the first class in the Bureau of Equipment and 
Recruiting. 

The amendment was agreed to. 


Mr. GRIMES. In line nine hundred and 
fifty-three, in the appropriations for the Bureau 
of Provisions and Clothing, I move to strike out 
“ three’? and insert ‘two ;’’ and also to strike 
out the word ‘class’? and insert “two; so 
that it will read ‘two clerks of the third class, 
two clerks of the second class.” 

The amendment was agreed to. 


Mr. GRIMES. I new move to add after the 
word ‘‘dollars,’? in line nine hundred and 
sixty-three, the following : 


, And the office of Assistant Secretary of the Navy 
is hereby abolished, and no clerks or other employés 
shall be appointed or employed in the Navy Depart- 
ment except such as are provided for in this act. 


Mr. MORRILL, of Maine. Task the Senator 
to explain that amendment. : 

Mr. GRIMES. I am asked by the chair- 
man of the Committee on Appropriations to 
explain the amendment. My purpose has been 
in offering the amendments that have been 
adopted, and in offering the one which is now 
under consideration, to restore the Navy De- 
partment to something toward. the condition it 
was in at the beginning of the war. The Sen- 


ate has already adopted sume amendments in 
regard to the clerks, which reduce the number 
that are now authorized but do not reduce them 
to the number allowed in 1861. 
that it is necessary to explain the amendments 
that have already been adopted. They had at 
that time thirty-six clerks. After the war had 


progressed about a year and a half we con- | 


cluded that it was necessary to have an Assist- 


ant Seeretary of the Navy. The purpose, I |; 
will say, was to secure the services of one who | 


was an expert in the naval profession, a gen- 
tleman who was familiar with the personnel of 
the Navy and with its detail, and with the con- 
struction of ships, engines, &c.; and during 
the time that tle war lasted he remained in 
that position. Now, I am unable to see any 
necessity or propriety in having another civilian 


appointed to hold the office and receive a salary | 


of $3,500. The proper way in which to con- 
duct the Navy Department, if we are going to 
have a civilian at the head of it, is for the Sec- 
retary to detail a naval officer to act for the 
time being as Assistant Secretary of the Navy. 
| Therefore I propose to strike ont the Assistant 
Secretary, who knows nothing about his busi- 
ness. is a civilian, and allow it to stand as it 
stood up to 1862, 
The amendment was agreed to. 
Mr. MORRILL, of Maine. 


It becomes 


in line nine hundred and nine to strike out 
| “four” and insert “‘three;’’ so as to make the 
| appropriation $20,340 instead of $33,440. 
The amendment was agreed to. 


| Mr. MORRILL, of Maine. On page 38, 
i line nine hundred and thirty, I move to strike 


| to strike out the word ‘two’? and insert “four ;” 
i soas to make the appropriation $8,400 instead 
| of 811,240, 
| The amendment was agreed to. 
| Mr. MORRILL, of Maine. On page 39, 
‘line nine hundred and fifty-six, I move to 
i strike out ‘‘twenty-one’’ and insert ‘‘ four- 
teen,"’ and also to strike out ‘eight’? and 
insert ‘six;’’ so as to make the appropria- 
tion $14,640. These amendments are to make 
the sums conform to the amendments already 
| adopted. 

The amendment was agreed to. 

Mr. FESSENDEN, With the permission 
of my colleague, I should like to offer an 
amendment to a previous part of the bill, as 


| evening session. 
Mr. MORRILL, of Maine. 
do not now object, I have no objection. 


If the Senate 


t 
t 

| 

į 

i 

| 

| page 9, after line two hundred and eight, to 
| insert: 

| _ For paving the main walkithrough the grounds of 
; the Botanic Garden with some uniform and durable 
| material, $11,000, under the direction of the architect 
| of the Capitol extension. 

| The amendment was agreed to. 

The next amendment of the Committee on 
| Appropriations was in line ten hundred and 
; fourteen, under the head of “ Post Office De- 
| partment,” after the words “ female clerks,” 
| to strike out the words ‘at $1,200 each ;’’ so 
| as to read: ‘ fifty female clerks, $60,000.” 
The amendment was agreed to. 

The next amendment was in line ten hun- 
| dred and twenty-seven, at the end of the appro- 
priations for the Post Office Department, to 
strike out the following clause : 

For temporary clerks, $20,000. 
The amendment was agreed to. 
The next amendment was under the head of 
1 € Department of Agriculture,” in line ten hun- 
dred and thirty-eight, to insert ‘“ translator, 
$1,600.” ; 
The amendment was agreed to. 
The next amendment was in line ten hundred 


necessary on account of the amendments that ! 
have been adopted on the motion of the Sen- | 
ator from Iowa to make other amendments. | 
In line nine hundred and eight I move to | 
strike out ‘‘thirty’’ and insert ‘“‘ twenty,” and | 


i out ‘eleven’? and to insert ‘‘ eight,’’ and also | 


I shall not be here during the first part of the | 


| 


i 


Idonot know || 


1 
; 
I 


i) suitable for coinage, a 


i “f three,” and to strike out “33,6007? and in- 
sert ‘f $5,400;’' so as to read: “three clerkg 
of class four, $5,400.” 

The amendment was agreed to. 

The next amendment was in line ten hun- 
dred and fifty-nine, to strike out “ $66,720,” 
as the total amount of the appropriations for 
the Department of Agriculture, and te insert 
“* $70,120.77 ` 

The amendment was agreed to. 

Mr. FERRY. I offer an amendment to 
come in at the end of line ten hundred and 
sixty-three. : 

Mr. MORRILL, of Maine. If it is just as 
agreeable to the Senator I should like to get 
through with the amendments of the commit- 
| tee first. 

Mr. FERRY. I have no objection ; but we 
have been pursuing the other course, and we 
have just reached this point. 

The next amendment of the Committee on 
Appropriations was in the contingencies for the 
Agricultural Department, to insert after line 
ten hundred and seventy-one: 

For cases for museum, repairs of furniture, fences, 
and water, $2,500, 

The amendment was agreed to. 

The next amendment was to insert after line 
ten hundred and seventy-five : 

For improvement of the grounds, $15,000. 

The amendment was agreed to. 
i he next amendment was under the head of 
‘t Branch Mint at Denver,” to insert : 

For Superintendent, $2,000. 

The amendment was agreed to. 
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ii The next amendment was to insert after line 


| eleven hundred and thirty-one the following 
| proviso: 

Provided, That the Secretary of the Treasury is 
hereby authorized, whenever in his judgment andin 
the judgment of the Director of the Mint it is forthe 
interest of the United States to. do so, to receive on 
deposit at the Mint of the United States, and the sev- 
eral branches thereof, refined gold and silver bullion 

l nd in payment thereof to de- 

liver to the parties making such deposits unparted 

bars at such rates and upon such terms and regula- 

tions as shall be prescribed by the Director of the 

Aint, subject to the approval of the Secretary of the 
reasury. 


Mr. MORRILL, of Vermont. I ask that 
that amendment may be passed over until the 
chairman of the Committee on Finance shall 
be in his place. This subject was considered 
and acted upon in the Committee on Finance, 
and reported adversely. 

The PRESIDENT pro tempore. It will 


|| come up again in the Senate. 


Mr. MORRILL, of Maine. Ihave no ob- 
jection to its being passed over for the moment. 
Mr. STEWART. Iam very much in favor 
; of this amendment, and desire to explain it. F 


| think the Senator from Vermont, when he hears 


Mr. FESSENDEN. The amendment is on i the explanation, will agree to it. 


| Mr. COLE. Let it be passed over until the 


| office of Assistant Treasurer at Boston, 


| bill comes into the Senate. 

The PRESIDENT pro tempore. 
passed over. 

The next amendment was under the head of 
‘independent Treasury,” in line eleven hun- 
dred and fifty-nine, to strike out ** $15,000" 
and insert *$25,200;'’ so as to make the 
clause read : 
| For salaries of the clerks and m 


Tt will be 


essengers in the 
$25,200. 


The amendment was agreed to. 

The next amendment was in line eleven hun- 
dred and sixty-two, to strike ont $75,000” 
and to insert ‘‘$185,734;’’ so that the clause 


i will read: 


For salaries of clerks, messengers, and watchmen 
in theoffice of tho Assistant Treasurer at New York, 
$135,734. 

The amendment was agreed to. 

The next amendment was in line eleven 

hundred and sixty-six, to strike out “‘ fifteen?’ 


i| and insert ‘‘twenty-four;’’ so as to read: 
i 

|} in the office of the Assistant Treasurer at: Philad 
$ $ z 3 ʻi 


For‘ salaries of clerks, messengers, and mone 
phia. $24,000. 


and forty-two, to strike out ‘two’? and insert i 


The amendment was agreed to. i 
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The next amendment was in line eleven 
hundred and sixty-nine, to strike out ‘ $6,000” 
and insert “$10,550; so that the clause will 
read: : 


For salaries of clerks, messengers, and watchmen | 
in abs ofice of the Assistant Treasurer at St. Louis, 
10,551 


The amendment was agreed to. 


The next amendment wasin line eleven hun- 
dred and seventy-two, to strike out ‘‘$6,000” 
and insert “$9,600; so that the clause will 
read: 


For salaries of clerks, porter, and watchmen, in the 
gies, of the Assistant Treasurer at New. Orleans, 


Mr. KELLOGG. I desire to movean amend- 
ment by way of substitute for that amendment 
of the committee. I propose to make it an 
appropriation of $10,600. 

Mr. MORRILL, of Maine. I ask ihe Sen- 
ator not to press that motion now, but to offer 
it after the committee’s amendments shall have 
been disposed of. 

Mr. KELLOGG. Very well. 

The PRESIDENT pro tempore. The ques- 
lion is on the ameudment of the committee. 

The amendment was agreed to. 

The next amendment was in line eleven hun- 
dred and seventy-five, to strike out ‘$5,000 
end ineert t“ $6,900; so as to make the clause 
read: 

For compensation to stamp clerk, cashier, and 


elerk in the office of the Assistant Treasurer at San 
Francisco, $6,900. 


The amendment was agreed to. 

The next amendment was to strike out lines 
eleven hundred and eighty and eleven hundred 
and eighty-one, as follows: 


For salary of the clerk tothe acting Assistant Troas- | 
urer at Denver, $1,800 | 


The amendment was agreed to. 

The next amendment was in line eleven hun- 
dred and ninety, to strike out “$8,000” and 
insert ‘‘$7,000;’’ so as to read: ; 

For salaries of clerks and messengers in the office 
of the depositary at Baltimore, $7,000. 

The amendment was agreed to. 

The next amendment was in line eleven hun- 
dred and ninety-two, to strike out ‘+ $8,000” 
te ‘$14,850; so as to make the clause 
read: 


For salaries of clerks in the office of the depositary 
at Cincinnati, $14,850, 


The amendment was agreed to. 


The next amendment was after line eleven 
hundred and ninety-seven. to insert: 

For salaries of additional clerk and additional com- 
pensation of officers and clerk under act of August 
6, 1846, for the better organization of the Treasury, 
at such rates as the Secretary of the Treasury may 
deem just and reasonable, $60,000. 


The amendment was agreed to. 


Mr. WHYTE. I desire to offer an amend- 
mest by way of an additional section. 

Mr. MORRILL, of Maine. The amend- 
ments of the Committee on Appropriations are 
all acted upon, except the amendment on the | 
forty-sixth page, which was laid over on ac- 
count of the absence of the chairman of the 
Committee on Finance. I will not call that up | 
now, I will now hear the amendment of the 
Senator from Maryland. 

The Secretary read the amendment, which was 
to add as an additional section the following: 


And be it further enacted, That the clerks, messen- 
gers, watchmen, and laborers. or other persons, male 


or female, now employed at Washington, District of | 


Columbia, at a salary fixed by law, or by regulations 
ofa Department, in the State, War, Navy, Interior, 
Agricultural, and Post Office Departments, including 
the Attorney General's office and city postoffice, and 
the bureaus or branches of the several Departments 
herein named, who are paid at a rate not exceeding | 


$1,800 per annum, shall be allowed an add:‘tional |} 


compensation of ten per cent. on the amount of sal- 
ary or pay received orthat shall be received by them 
respectively, during the past and present fiscal year; 
and that the necessary amount to pay the same is 
hereby appropriated out of any money in the Treas- 
ury not otherwise appropriated. 


Mr. FERRY. Upon that amendment I shall 
have to ask for a division by yeas and nays; 
and I hope the question will not be taken until 


after the recess. . i 


Mr. TRUMBULL. Let me suggest to who- 
ever offers that amendment—I did not observe 
who offered it—that we let this bill get into the 
Senate, and when the Senate is full it can be 
offered there. 

Mr. WHYTE. I offered the amendment 
just at this moment, knowing that we should 


il take a recess in two or three minutes. 


Mr. TRUMBULL. Why not offer it in the 
Senate? Let us get the bill reported to the 
Senate. We shall not do any business if we 
keep these bills in Committee of the Whole. 

Mr. WHYTE. I have no objection to with- 
drawing it temporarily. 

Mr. TRUMBULL. Let the bill be reported 
to the Senate, and then it can be offered. 

Mr. FERRY. I wish to offer an amend- 


ment. 
The PRESIDENT pro tempore. The time 
for taking a recess isso near that we can do 


| no further business. 


Mr. TRUMBULL. With a view of getting 
this bill reported to the Senate, I move to ex- 
tend the time: for taking a recess ten minutes. 

Mr. RAMSEY. Five minutes are enough. 


Mr. MORRILL, of Maine. I suppose there | 


will be no objection to that. 

Mr. WILLEY. There are a great many 
amendments yet to be offered to the bill. 

Mr. NYE. I hope the Senator from Illinois 
will not press his motion, as I understand that 
when the bill gets into the Senate no individual 
outside of a committee can offer an amend- 


ment. 

Mr. TRUMBULL. You can amend in the 
Senate just the same as in committee. 

The PRESIDENT pro tempore. The bill 
will be as open to amendment when it gets into 
the Senate as it is now. 

Mr. TRUMBULL. I move to extend the 
time for taking a recess ten minutes. 

Mr. BUCKALEW. I object. 

The PRESIDENT pro tempore. Objection 
is made. The hour of half past four o’clock 
having arrived, the Senate will, according to its 
order, take a recess until seven o’clock. 


EVENING SESSION. 
The Senate reassembled at seven o’clock p. m. 
KANSAS PACIFIC RAILWAY. 


Mr. HOWARD. Mr. President, there is a 
joint resolution from the House of Represent- 


ii atives, No. 468, to change the name of the 


Union Pacific Railway Company, eastern divis- 
ion, to the Kansas Pacific Railway Company. 
I move that the committee, to whom it was 
referred, be discharged from its further con- 


| sideration, and that the Senate proceed to its 


consideration. I see no objection to it at all. 

The PRESIDENT pro tempore. It will be 
taken up if there be no objection. 

By unanimous consent, the Committee on 
the Pacific Railroad was discharged from the 
further consideration of the joint resolution (H. 
R. No. 468) authorizing the Union Pacific Rail- 
way Company, eastern division, to change its 
name to the Kansas Pacific Railway Company ; 
and the Senate as in Committee of the Whole 
proceeded to consider it. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 


REMOVAL OF DISABILITIES. 
Mr. STEWART. I move that the Senate 
proceed to the consideration of House bill No. 


1880 to remove disabilities, which has been 
read. I simply want a vote. I will say to the 


| Senate that there are some disputed names, 


and it is better to let a vote be taken and let 
the bill go to a conference committee as the 
other bill has gone. It is almost impossible to 
examine these names in the separate Houses. 
The House committee have papers that we 
have not. The other bill is before a conference 
committee. Let the vote be taken on this, and 
I will advise the House to have a conference 
on this as on the other bill. : 

Mr. DRAKE. I object to taking up the bill. 

The PRESIDENT pro tempore. Then the 
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bill cannot be considered, another matter being 
now pending. 
POST ROUTE BILL. 

Mr. RAMSEY. Then I move that the Sèn- 
ate proceed to the consideration of House bill 
No. 2006, being the post route bill. There is 
no new legislation in it, and probably the Sen: 
ate will pass it without reading by unanimous 
consent. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 2006) to establish certain 
post routes. . 

Mr. MORRILL, of Vermont. I ask the 
chairman of the Committee on Post Offices and 
Post Roads whether this bill contains anything 
more than simply the ordinary routes? 

Mr. RAMSEY. Notbing else in the world. 
There is no new legislation in it. 

Mr. MORRILL, of Vermont. Then I move 
that the reading of it be dispensed with. 

The PRESIDENT pro tempore. The read- 
ing may be dispensed with if there be no ob- 
jection. No objection is made, and the read- 
ing is dispensed with. 

Mr. RAMSEY. ‘There are amendments re- 
ported by the Committee on Post Offices and 
Post Roads. 

The PRESIDENT prot mpore. The ques- 
tion is on agreeing to the amendments reported 
by the Committee on Post Offices and Post 
Roads. 

The amendments were agreed to. 

The bill was reported to the Senate as 
amended ; and the amendments were concurred 
in. The amendments were ordered to be en- 
grossed and the bill to be read a third time. 
The bill was read the third time, and passed. 


SPRINGFIELD LINCOLN MONUMENT. 


Mr. WILSON. I move to take up the bill 
of the House to authorize the Secretary of War 
to place at the disposal of the National Lincola 
Monument Association of Springfield, Llinois, 
damaged and captured cannon. It is House 
bill No. 2009. 

There being no objection the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 2009) to authorize the Sec- 


| retary of War to place at the disposal of the 


National Lincoln Monument Association, at 
Springfield, Illinois, damaged and captured 
ordnance. It isa direction to the Secretary 
of War to place at the disposal of the National 
Lincoln Monument Association, at Springfield, 
Illinois, such damaged and captured and other 
bronze and brass guns and ordnance as may be 
required, out of which to cast the principal 
figures to be incorporated into the structure, 
the material to be delivered to the association 


at Springfield, Ilinois. 


Mr. MORRILL, of Vermont. I shall not 
object to this bill; but I give notice now that 
I will object to any more of these bills. We 
bave passed them for everybody that has asked 
for them, and are stripping the Government 
of all the raw material it possesses if it should 
ever have occasion for the manufacture of any 
more cannon. 

Mr. GRIMES. I move to strike out in the 
sixth line the words ‘‘and other.” It now 
reads *‘ such damaged and captured and other 
bronze and brass guns,” which would include 
not only damaged and captured guns but all 
other guns. i 

Mr. TRUMBULL. Read the rest of it. 

Mr. GRIMES. “Such damaged and cap- 
tured and other bronze and brass guns and 
ordnance as may be required.” 

Mr. WILSON. That means damaged guns. 

Mr. GRIMES. No; it says ‘such dam- 


i aged and captured and other bronze and brass 


guns.” It includes every gun belonging to the 
Army. I move to strike out the words ‘‘ and 
other.”’ ‘ 

.Mr. TRUMBULL. That amendment. may 
defeat the bill. The design here is not to take 
anything that isserviceable to the Government. 

Mr. GRIMES. I suppose it isnot the 
design, but we should have our legislation 
accurate. : 
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: Mr. TRUMB ULL. Jt cannotreceive that 
construction, I apprehend. 


Mr. GRIMES. It cannot receive any other, ! 


rammatieally or legally. 
Mr. TRUMBULL. “Such damaged and 
captured ’’ is the language. 
Mr, GRIMES. “And other.” 
Mr. TRUMBULL. “And other guns.” 
Mr. GRIMES. What does “other gans” 


mean? 

Mr. TRUMBULL. There may be captured 
guns and there may be damaged cannon; there 
may be worthless guns, 

Mr. GRIMES. There may be good ones. 
It would give them command of our armories 
and arsenals. 

Mr. TRUMBULL. It would never have 
that construction in the world. 

Mr. GRIMES. Ihave no doubt the Senator 
means—— 

Mr. TRUMBULL, Ihave had nothing to 
do with getting up the resolution. The only 
difficulty about the amendment is that it will 
cause the bill to go back to the House of Rep- 
resentatives. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
lowa. 

The amendment was agreed to. 

The bill was reported to the Senate asamend- 
ed, and the amendment was concurred in. 


The amendment was ordered to be engrossed, | 


and the bill to be read a third time. The bill 


was read the third time, and passed. 
TELEGRAPIL TO FOREIGN COUNTRIES. 


Mr. SUMNER. I move that the Senate 
roceed to the consideration of the Senate bill 
No. 868, relating to telegraphic communica- 
tion. That containsa provision which it is very 
important should be acted upon at this session. 
There being no objection, the bill (S. No. 
863) relating to telegraphic communication be- 
tween the United States and foreign countries 
was read the second time, and considered as 
in Committee of the Whole. It provides that 
whenever communication shall hereatter be 
established between the United States and any 
foreign country by means of telegraphic or 
magnetic lines or cables laid in any part thereof, 
in and over the waters, reefs, islands, shores, 
and lands within the jurisdiction of the United 
States, the same shall be subject to the follow- 
ing conditions, stipulations, and reservations: 
First. The Government of the United States 
shall be entitled to exercise and enjoy the 
same or similar privileges with regard to the 
control and use of such line or cable and the 
lines or cables connected therewith that may by 
law, agreement, or otherwise be exercised and 
enjoyed hy any foreign Government whatever. 
Second. The United States Government shall 
atall times be entitled to the use of any such line 
or cable, and the lines or cables connected there- 
with, by a telegraphic operator of its own selec- 
tion, to transmit any messages to and from 
its military, naval, diplomatic, and consular 
agents; and such messages shall be entitled to 
take precedence of all other messages. 

Third. The rates to be paid for the trans- 
mission of any such message or messages, when 
not otherwise fixed by agreement, shall be 
established by the Postmaster General of the 
United States. 

Fourth. The lines of any such lines or cables 
shall be kept open to the public for the trans- 
mission for daily publication of market and 
commercial reports and intelligence, and all 
messages, dispatches, and communications 
shall be forwarded in the order in which they 
are received, except as hereinbefore provided. 

Fifth It shall be at all times within the 
power of Congress to determine the rates to 
be charged for the transmission of messages 
and communications over any such line or 
eable“and to fix and establish such rules and 
regulations in relation thereto as it may judge 
necessary, 

Sixth. Before extending and establishing 
any'such line or cable in or over any waters, 
reefs, islands, shores, and lands within the jaris- 


i 
H 


i; second section, immediately after the word 
i “ reservations,” the words: 


p 
diction of the United States a written accept- 


i heretofore been made by Congress for laying and 


| States and foreign countries. 


| the Senator from Massachusetts that it should | 
also be subject to laws which may hereafter be |! 


| act shall be open to amendment or repeal by 


| gress to determine the rates to be charged for the 


| to determine the rates to be charged for the trans- | 


ance of the terms and conditions imposed by 
the act shall be filed in the office of the Secre- 
| tary of State by the company, corporation, or 
| party proposing to establish telegraphic com- 
munication, Subject to the foregoing condi- 
tions, stipulations, and reservations the con- 
| Sent of Congress is given to the laying and | 
maintaining of telegraphic or magnetic lines or 
cables between the United States and foreign 
countries, in and over the waters, reefs, islands, 
shores, and lands within the jurisdiction of the 
United States; subject, however, to any and 
all rights of property and State jurisdiction in 
and over the same; but the privileges thus con- 
ferred are not to be enjoyed by any company į 
or persons whose line or cable, by its connec- | 
i tions or otherwise, terminates in or extends to 
any foreign country in and by which similar 
privileges are not conferred upon companies 
incorporated by the authority of the United 
States or of any State of this Union. 

Mr. SUMNER. I move to amend the joint | 
resolution by inserting in the second line of the 


N 


And subject to the terms of such grants as have 


maintaining telegraph cables between the United 


Mr. MORRILL, of Vermont. 


I suggest. to | 


enacted. 


adopted. 
Mr. MORRILL, of Vermont. 
there should be a further amendment that the 


Mr. SUMNER. Let this amendment be I: 


can have unanimous consent, and it will take 
no time, I shall not object. 

By unanimous consent, the Senate, as in 
| Committee of the Whole, proceeded to con- 
| sider the joint resolution (S. R. No. 239) more 
efficiently to protect the fur seal in Alaska. TIt 
declares the islands of St. Paul and St. George, 
in Alaska, to be a special reservation for Gov- 
ernment purposes; and until otherwise pro- 
vided by law it is to be unlawfal for any per- 
j son not an officer of the United States to land 
or remain on either of those islands except by 
authority of the Secretary of the Treasury; 
and any such person found on either island 
contrary to the provisions of the act is to be 
summarily removed; but nothing contained 
in the act is to be construed to authorize the 
removal of the bona fide inhabitants of the 
islands permanently resident therein at the 
date of the treaty of cession, nor in any way to 
relate to or affect them or their property or 
any rights belonging to them under the treaty. 
It is to be the duty of the Secretary of War to 
carry the act immediately into effect. 

Mr. HOWARD. This is rather an unusual 
kind of legislation. I would inquire of my 
colleague what there is peculiar about these 
islands to justify such a measure. 

Mr. CHANDLER. If the Alaska bill, so 
called, for the protection of the far animals 
becomes a law this will not become necessary ; 
i but this does not interfere with that in the 
slightest degree. It is to prevent killing and 
| driving off the fur seals. 

Mr. HOWARD. Doesit prevent officers of 


And then the Government who are allowed to occupy the 


; islands from driving off the seals or seizing 
| them and selling them? 


Congress hereafter. 
Mr. SUMNER, 
there is a clause here that expressly says that: 

It shall be at all times within the power of Con- 


i 


transmission of messages and communications over 
any such line or cable, and to fix and establish such 
rules and regulations in relation thereto as it may | 
judge necessary. 
I think the Senator will find that the powers ! 
of Congress are sufficiently reserved. 
Mr. MORRILL, of Vermont. I think not. 
Mr. SUMNER. I should like to have the 
amendment I have moved acted on. It is 
the Florida cable. Thatis all. There can be 
no objection to it. | 
Mr. MORRILL, of Vermont. I suggest to | 
the Senator to insert after the word ‘‘ hereto- 
fore” the words ‘‘or shall hereafter.”’ 
Mr.SUMNER. The Senator will see whether 
that is needed in view of the clause already 
here: 
It shall be at all times within the power of Congress 


mission of messages and communications over any i 
such line orcable, and to fix and establish such rules | 
and regulations in relation thereto as it may judge 
necessary. 


It was so regarded in the committee, and I 
should like to have action on the amendment 
| I have moved. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was con- 
curred in. 

The bill was ordered to be engrossed for a 
| third reading, was read the third fime, and į 
passed. 

PAPERS WITHDRAWN, 


On motion of Mr. MORRILL, of Maine, 
| it was . j 

Ordered, That Nathan Webster have leave to with- 
draw his petition and papers from the files of the 
Senate. 

ALASKA FER SEAL. 

Mr. MORRILL, of Maine. I call for the 
legislative, executive, and judicial appropria- 
tion bill. 

Mr. CHANDLER. Task the Senator from 
Maine to give way while I pass the little bill 
setting aside the fur-bearing islandsin Alaska. 

Mr. SUMNER. That ought to be passed. 
` Mr. MORRILL, of Maine: Ifthe Senator ! 


I have no objection, bat |} 


simply to protect the grant already made for |} 


| Mr. GRIMES. According to the bill any- 
| body that is an officer, who holds a post office, 
i or is a justice of the peace in this District, ora 
| marshal of a State or Territory can go sealing 
i there, and nobody else. 

Mr. HOWARD. I ask that it be read again. 

Mr. MORRILL, of Maine. If it gives rise 
to debate [ must insist on the regular order. 

Mr. GRIMES, It includes military officers, 
naval officers, Treasury officers. 

Mr. HOWARD. Let it be read again. It 
is short. 

The Secretary read the joint resolution. 

Mr. CHANDLER. I move to strike out the 
words ‘‘ not an officer of the United States.” 


|| That covers the ground. 


The amendment was agrecd to. 

Mr. GRIMES. Now it will give a monopoly 
to anybody who happens to have been on the 
islands at the time of the purchase. 

Mr. CHANDLER. It leaves the matter 
under the direction of the Secretary of the 
Treasury. There is no one there except the 
Esquimaux. 

Mr. GRIMES. The Secretary of the Treas- 
ury cannot drive off those who were there at 
the time of the purchase. 

Mr. FERRY. There were no white men 
there. 

Nr. GRIMES. How do we know that? 

Nr. PATTERSON, of New Hampshire. I 
offered this resolution a few evenings since. 
It was put into my hands by an officer of the 
Treasury, and was drawn under the supervision 
of the Secretary of the Treasury. The object 
of the resolution is to keep interlopers. from 
the islands of St. Paul and St. George. Par- 
ties go there, and the United States Govern- 
ment has no authority to keep them from the 
islands or to put them off after they go there, 
so that they may take seal on different parts of 
the islands and the Government cannot help 
it. The only object of ‘the resolution is to 
keep these interlopers off, to guard the seals, 
so that it may not be necessary to create a 
large military force there to protect the islands. 

Mr. FERRY. I suppose the object of the 
resolution is to keep them off until a law can 
be passed to regulate these seal fisheries. ` 

Mr. PATTERSON, of New Hampshire, and 
Mr. CHANDLER. That is it. : 

Mr. FERRY. That is all there is of it. 

Mr. WILLIAMS. I move to amend this 
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T 
resolution by striking out all after the word i 
‘remove,’ in the tenth line, to the word 
“treaty,” in the fifteenth line, inclusive. 
The PRESIDENT pro tempore. The words į; 
proposed to be stricken out will be read. 
The Sucrerany. The words proposed to be 
stricken out are: 


-But nothing contained in this act shall be con- 
strued to authorize the removal of the bona fide 
inhabitants of said islands permanently resident 
thereon at the date of the treaty of cession; nor in 
any. way to relate to or affect them or their property 
or any rights belonging to them under said treaty. 


Mr. WILLIAMS. | Letit be read as it would 
stand after the amendment. 

The Secretary. If thus amended the reso- 
lution would then read: 


That the islands of St. Paul and St. George, in 
Alaska, be, and they are hereby, declared a special 
reservation for Government purposes; and that until 
otherwise provided by law it shall be unlawful for 
any person to land or remain on cither of said islands |! 
except by authority of the Secretary of the Treasury, 
and any such person found on either of said islands 
contrary to the provisions of this act shall be sum- 
marily removed; and it shall be the duty of the Sec- 
rerai of War to carry this act immediately into 
effect. 


Mr. CHANDLER. I hope that will be | 
adopted. I have no objection to it. 

The amendment was agreed to. 

The joint resolution was reported to the Sen- 
ate ‘as amended, and the amendments were 
concurred in. 

Mr. HOWARD. I move to strike out the 
word ‘such’? before t‘ person,” in line eight. 

The amendment was agreed to. 

The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 


MESSAGE FROM THE HOUSE. 


A message fromthe House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had passed the following bills and 
joint resolution of the Senate without amend- 
ment: 

A bill (S. No. 584) relating to the time for 
finding indictments in the courts of the United | 
States in the fate rebel States ; 

A bill (S. No. 612) relating to the proof of 
wills in the District of Columbia; 

A bill (S. No. 665) respecting the organiza- 
tion of militia in the States of North Carolina, 
South Carolina, Florida, Alabama, Louisiana, 
and Arkansas ; 

A bill (S. No. 711) relating to the Metro- 
politan Railroad Company; 

A bill (8. No. 712) to define the fees of 
recorder of deeds and provide for the appoint- 
ment of warden of the jail in the District of 
Columbia, and for other purposes ; 

A bill (S. No. 722) to amend an act entitled 
‘tAn act to provide a national currency secured 
by a pledge of United States bonds, and to 
provide for the circulation and redemption 
thereof,’ by extending certain penalties to 
accessories; and 

A joint resolution (S. No. 200) reappointing 
Louis Agassiz a regent of the Smithsonian | 
Institution. 

‘The message also announced that the House 
had passed the following bill and joint resolu- 
tion of the Senate, with amendments, in which 
it requested the concurrence of the Senate: 

A bill (S. No. 167) granting lands to the | 
State of Oregon to aid in the construction of 
a military wagon road from the navigable 
paters of Coos bay to Roseburg in said State; 
an 

A joint resolution (S. R. No. 178) tendering | 
sympathy to the people of Spain and Cuba. i| 


RAILROADS IN MINNESOTA AND IOWA. 


Mr. HENDRICKS. Mr. President, some 
days.ago Senate joint resolution No. 191 was | 
considered in part, but the Senator from Iowa | 
[Mr. Hartan] wanted to look into it further. |! 
It came from the Committee on Public Lands. 
I believe now there is no objection to it, and I | 
ask that it be passed. i 

Mr. MORRILL, of Maine. I think we had | 
better go on with the regular order. i 

Mr. HENDRICKS. This will take but a | 


minute, : 


Mr. MORRILL, of Maine. 
hour gone. 

Mr. HENDRICKS. I 
not object. 

The PRESIDENT pro tempore. If there be 
no objection the bill will be taken up: 

There being no objection the Senate, as in 
Committee of the Whole, resumed the consid- 
eration of the joint resolution (S. R. No. 191( 
explanatory of an act of Congress approved 
March 8, 1865, entitled ‘An act extending the 
time for the completion of certain land-grant 
railroads in the States of Minnesota and lowa, 
and for other purposes.”’ 

The Committee on Public Lands moved to 
amend the resolution by striking out from the 
eleventh line the words ‘‘ purchased by any one 
of said railroads and adopted and made a part 
of the line thereof,” and inserting ‘‘ by any ar- 
rangement adopted by any of said railroads and 
made part of the line thereof.”’ 

The amendment was agreed to. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendment was con- 
curred in. 

Mr. MORRILL, of Vermont. 
to have the Senator from Indiana explain this 
resolution. 

Mr. HENDRICKS. In theact of 1865 there 
was some very vague language used, and this is 
explanatory of that language. This is adopting 
the construction that the Commissioner of the 


Here is a half 


guess the Senator will 


General Land Office put upon the law, which |} 


construction, however, the Secretary of the 
Interior dissented from. 
Mr. MORRILL, of Vermont. What is the 
merit of the matter? 
Mr. HENDRICKS. 


The question was 


whether the grant was for the benefit of the | 


road, so far as it was finished at that time, or 
whether it was confined to the work thereafter 
to be done. The Commissioner held that it 


included that which had already been done | 


under the grant as well as that which was to 
be done in the future. 

Mr. MORRILL, of Vermont. 
object to the passage of this bill, but—— 

Mr. HENDRICKS. If there be any ques- 
tion about it I cannot ask for the consideration 
of the resolution, under my understanding with 
the chairman of the Committee on Appropri- 
ations. 

Mr. MORRILL, of Vermont. 
very vague explanation of it. 
anything about its extent. 

Mr. HENDRICKS. The Senator from Iowa 
examined it. 

Mr. MORRILL, of Vermont. And he does 
not approve of it. 

Mr. HENDRICKS. 


There is a 
Nobody knows 


If he does not I was 


misinformed. The Senator from Minnesota | 


told me he was satisfied. 

Mr. RAMSEY. The Senator from Towa ha 
withdrawn the objection he made to the meas- 
ure when it was up before, I will inform the 
Senator from Vermont. 

Mr. MORRILL, of Vermont. He has told 
me that he cannot vote for the bill. 

Mr. RAMSEY. He made objection, but 
withdrew it. Probably he has not paid par- 
tienlar attention to it. 

The PRESIDENT pro tempore. Are objée- 
tions persisted in to the bill? 

Mr. MORRILL, of Vermont. Yes, sir. 

Mr. TRUMBULL, I hope we shall go on 
with the appropriation bill. 

The PRESIDENT pro tempore. Thatis re 
ularly before the Senate. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1672) making appropriations for the legis- 
lative, executive, and judicial expenses of the 


o- 
a 


Government for the year ending the 30th of- 


June, 1870. os 
The PRESIDENT pro tempore. An amend- 
ment of the Committee on Appropriations has 
been passed over, which will be reported. 
The Carer CLerx. On page 46 it is pro- 


I should like į 


I dislike to, 


1 
i 


t 
l 


t 
4 
i 
1 


| 
| 
l 
i 
i 
| 
| 
i 


posed to insert after line eleven hundred and 


i thirty-one the following : 


Provided, That the Secretary of the Treasury is 
hereby authorized, whenever in his judgment andin 
the judgment of the Director of the Mint it is for the 
interest of the United States to do so, to receive on 
deposit at the Mint of the United Statesand the sev- 
eral branches thereof refined gold and silver bullion 
suitable for coinage, and in payment thereof to 
deliver to the parties making such deposits unparted 
bars at such rates and upon such terms and regula: 


| tions as shall be preseribed by the Director of the 


Mint, subject to the approval of the Secretary of the 
Treasury. 


Mr. STEWART. As some question was 
raised about that, I will ask for the reading of 
the letters of the Secretary of the Treasury and 
the Director of the Mint. 

The Secretary read as follows: 


January 19, 1869. 
The views presented by the Director of the Mint 
relative to receiving deposits of refined bullion suit- 
abie for coinage and paying the depositors thereof in 
unparted bars meet my approval, and I have no 
doubt if the proposed bill shall become a law, and the 
discretion in this particular left to the oflicors of the 
Mint, subject to the approval of the Secretary, that 
the interests of all parties will be protected and acon- 
siderable amount saved to the Government at present 
lost from the wastage and expense of refining gold 
and silver bullion. : 
I have the honor to be, very respectfully, 
H. McCULLOCH, 
Secretary of the Treasury. 
Hon, SCHUYLER COLFAX, 
Speaker of the House of Representatives. 


Mint or THR UNITED STATES, 
PHILADELPHIA, January 15, 1869. 

Sir: I duly received your favor of the 13th instant, 
inclosing a draft of a law permissive to the Mint and 
its branches to exchange unparted gold or silver bars 
for refined gold and silver bullion under certain re- 
strictions, and herewith offer my views of the same. 
In order to a clearer view of the subject I have pre- 
pared the following table of deposits of domestic gold 
(to be refined) at United States Mint and branches 
from 1804 to 1867. 


1804 to 1867, inclusive. 


wo Í Amount of gold depos- 
34 | ited. 
Dates. gS mee T EERE 
Ba ota noua 
1O | amounts. average. 
2a | EED ESEN 
1804 to 1827... „t 24 | $110,000 |. $4,500 
1828 to 1837. 10 5,063,000 506,000 
1838 to 1847. 10 7,635,000 763,000 
1848 to 1857. 10 | 415,557,000 | 41,555,000 
1858 to 1867... | 10 | 271,690,000 27,690,000 
i i 


An inspection of the table shows that up to the 
year 1848 the amount of gold requiring parting (re- 
fining) was so limited as hardly to tempt private 
capital to undertake refining aga remunerativo opor- 
ation except at exorbitant rates of charge to com- 


| pensate for the small extent of the business. Hence 
| arose that provision in the Mint law, from itsorigin, 
|! permitting gold to be refined at the Mint and its 

| branches at rates not exceeding the bare cost of the 


operation. With thesudden expansion of gold pro- 


|! duction, however, in California from 1848, and in 
i; Australia from 16851, amounting toan average annual 


deposit in the United States Mint and branches of 
$41,555,000 of domestic gold, the necessities of the 
case started many private refincries into activity. 
For while the Mint deposits reached their summit in 
1853 and 1854, amounting to about fifty million dol- 
jars per annum, this amount gradually declined in 
successive years, so that the last decennary only 
averaged $27,690,000 per annum; apd yet we know 
that the totalannual production hasnot diminished. 
It is therefore reasonable to estimate that about one 
half,of the amount of the gold production of the 
United States is refined in private establishments, 
and as the same are sufficiently numerous, skillful, 
and tesponsibie for all the refining business thutcan 
be demanded, there is no longer a reason for the 
Government being a manufacturer, which it becomes 


| by refining gold. 


Moreover, a Governmentestablishment necessarily 


i demands a larger official staff, buildings commen- 


surate to the position of the United States as a world’s 
Power, and other sources of cost which private re- 
fineries can avoid, so that the lattercan and do refine 
at a lower rate of charge than the Government. As 
one great advantage alleged to be inberent in a Gov- 
ernment refinery is the greater security of the depos- 
itor in receiving the full value of his deposit, itis evi- 
dent that this is fully secured by the Government 
receiving a deposit, determining its value, paying the 
depositor, and then passing it into the hands of pri- 
vate refineries under conditions sufficient to secure 
the Government from loss, Securityisthus attained 
both by the depositor and the Government. In ad- 
dition to security the Treasury becomes indirectly 4 
gainer by avoiding the losses termed wastage, which 
it is impossible to avoid when gold and silver are 
subjected to fire and chemicals in the art of refining. 
The difference between tho charge by the Mint to 
depositors for refining and the price paid ‘to refiners 
for their operations would cover all refining wastage 
to. which the Government ia now subject, and prob- 
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ably have a surplus to cover other necessary expend- 
itures. As in all other business arrangements, the 
details. of such an arrangement as is proposed should 
manifestly be left to the discretion of the proner offi- 
cers, the Secretary of the Treasury and the Director 
ofthe Mint. Different localities, with their differing 
circumstances, Will probably demand different ar- 


rangements. Some localities might not offer private | 


refineries in all respects suited to the purpose, and 
hence it should not be obligatory on the Secretary to 
exceute the proposed plan. i : 
The draft of the proposed law is returned with- 
out alteration, as it fully meets ail the requirements 
of the case. ; 
Very respectfally, ILR. LINDERMAN, 
Hon. Hven MeCurpocn, Director, 


1 


Secretary of the Treasury. 


Mr. STEWART. I will make a brief expla- 
nation; I shall ocenpy but a moment; I want 
the proposition understood. For two years the 
Secretary of the Treasury and the Director of 
the Mint have recommended this policy, and I 
think I can in a moment make it understood 


why it is the policy of this country. A very | 


large portion of the bullion of the United States 
is shipped, as is well known, to foreign coun- 
tries to be refined and parted. I suppose no 
one desires that result. I myself did not know 
how that was brought when the subject was up 
last year; I had not given the subject accurate 
consideration, although I liveina mining coun- 
try, and my State produces as much if not more 
than any other State in proportion, and is in- 
terested as much in the price of bullion as any 
State. Lhad notinvestigated this great measure 
as to how it would affect that question and was 
not prepared to take my stand. I am now. 
Now, there are two reasons why bullion can 
be shipped to England and foreign bankers 
bay it and pay more for it than our people can 
pay athome. In the first place, the difference 
in the price of labor upon a thing of this kind 
is not so much as has Bess supposed, because 
the labor is not a very great part of the opera- 
tion. Itis not the cost of materials, which are 
almost as cheap here as there. You have to 


have a great deal of metal for the solution. | 
The great difference results, first, from the fact | 


that the mint in Great Britain does not make 
the charges the Unites States Mint does. and 
her coinage is practically carried on free, so 
that the coining value of bullion is higher. In 
the next place, the principal thing she does 
is to allow private enterprise to do the refining. 

Inthe United States when we started the Mint 
there were no private refineries and a different 
system was adopted to refine in the Mint, and 
by law the expense of carrying on this estab- 
lishment is charged to the person leaving his 
bullion with the Mint for coinage. The Gov- 
ernment carries it on in an expensive way, 
and consequently the Mint charges are high. 
There are other Mint charges besides these, but 
the great charge is forthe refining. The result 
is that in the United States on the Pacific coast 
the commercial value of bullion for exporta- 
tion was from a half to three quarters of one 
per cent. higher than the Mint value of gold, 
and the foreign banker has shipped it to Eng- 
Jand, and it has been shipped after being refined 
to China, and shipped back to this country. Tt 
has been taken there because our charges are 
so high, 

Now, what does this propose to do? It pro- 
poses to encourage these private retiners, to let 
them go on, and let the Mint when it can get re- 
fined bullion take it and exchange the crude 
bullion for it, and let the Mint be confined to 


the mere business of coining in all those locali- , 
ties where private enterprise will enter into | 


refining. 

The effort to defeat this measure illustrates 
this matter better than anything. I have inves- 
tigated and read all the arguments on both sides. 

n San Franciseo, ufter they started private 


refineries, the merchants who bought the bal- | 
Ron to refine have raised the price of bullion | 
In my country about one half of one per cent., 3 
and perhaps as high as three-fourths of one || 


percent, The conse 
tion of the bullion 
manufactured and a larger amount goes to the 
Mint, because the men 
more quickly. All there isin this proposition 


quence is that a large por- 


j 


i 


is retained at home and ` 


Hi 


get returns so much |! tleman connected with the agricaltaral socicties 


| 
| 
| 


is to say “ We will allow 
refine bullion.” If it ean be done cheaper in 
that way, private establishments will do the 
work; otherwise the bullion will be refined at the 
Mint. Isay—and I have investigated the sub- 
ject—the effect is to raise the price of bullion, 
| and thus we encourage an enterprise that ben- 
efits the miners, benefits the commerce of the 
country, raises the 
stimulates this industry. Ofcourse the foreign 
banker who desires to have bullion cheap in 
this country so that he can buy it and send it 
out is opposed to this. The miner who is in- 
terested in having the value of his bullion en- 


private enterprise to 


homeare for this. The Director of the Mint and 
the Secretary of the Treasury favor it. Every 
one interested in home industry advocates the 
| adoption of this measure. It is simply saying 
the Government shall not undertake to do busi- 
ness in a bungling way where private enterprise 
can do it profitably to the community. 

Mr. MORRILL, of Vermont. At the next 
session we shall unquestionably have here the 
subject of coinage and various matters in rela- 
tion to the Mint; and it seems to me this is 
| rather too important a matter to be disposed 
| of in an appropriation bill. After we have 
made appropriations to establish assay offices 
and mints all over the country, now it is pro- 


| business to private’ assayers. 
the suggestion. 
| The amendment was agreed to. 


Mr. FERRY. The amendments of the Com- 
| mittee on Appropriations are now finished, I 
believe. 
| The PRESIDENT pro tempore. They are. 

air. FERRY. I move this amendment, to 
come in immediately afier line ten hundred 
and sixty-three : 

For investi 
already mad 

The amendment I have offered grows out of 
this state of facts: it is familiar to the Senate 
| that during the last year exceeding alarm was 
created in almost all sections of the country 
by the appearance and great prevalence of the 
cattle disease. The attention of the Commis- 
sioner of Agriculture was drawn to this circum- 
stance, and he availed himself of the services 
of Professor Gamgee, of England,who had been 
familiar with and engaged in investigating the 


I merely make 


K3 


a, Ñi, . 


| country. Under the authority of the Commis- 
sioner of Agriculture investigations were made 
of this question in the western States, and toa 
very great extent in the State of Texas. Re- 
ports also were made by him to the Commis- 
sioner of Agriculture and forwarded to the 
committee of the House with the papers in the 
case, and that committee reported a bill con- 


amendment I have offered. 
am informed was stricken out in the House; 


was originally inserted by the committee of the 
House, 
I have before me quite a number of papers. 


in reading them or referring tothem. I believe 
they have most of them been before the Com- 
mittee on Appropriations. 

Mr. MORRILL, of Maine. Iask the Senator 


the proper committee? 
Mr. FERRY. : i 
| has been considered by the Committee on Agri- 


+ culture. So far as l understand the fact is that 
it was inserted originally in the bill reported in | 
he House by the appropriate committee there ; | 
it was stricken out in the House, and when the |! 


papers were brought to the attention of the 


yesterday morning—it was too late for an ex 
-amination, The papers were submitted to us 

both by the gentleman who was employed by 
; the Commissioner of Agricalture and by a gen- 


of my own State with a very carnést request 


price of bullion at home, and | 


posed to do away with them and leave the | 


gation and report on the cattle disease, | 


hanced and the banker who wishes to trade at |. 


and I now move to reinsert it in the bill as it 4 


if this appropriation has been considered by | 


I am not aware whether it |! 


; Committee on Agriculture—I think it was only | 


i 


: that I would give notice of this amendment and 
| propose it at the proper time. { have exam- 
E 
| 


p 
3 
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| ined the papers with care and believe the facts 
which I havestated to bë true. The only reason 
why it has not been examined by the Commit- 
i tee on Agriculture is the fact that not until 
yesterday morning was the fact known that the 
item had been stricken out from the bill reported 
to the House, and the committee of this body 
had not had time to examine it. But the pa- 
pers, as I have said, were sent to the Committee 
on Appropriations some time ago; and I filed 
the amendment and referred it to the same 
committee, I think. I wish to read a part of 
one letter which L possess. Says the writer: 

| _ Lam astounded at the treatment Professor Gam- 
: gee has received in the House. He gave up his pri- 

| vate interests, which required. his attention every 
| moment, at the request of Commissioner Capron, and 
| obtained the information wanted, which informa- 
tion could not thus have been obtained without him, 
/ and gaye us facts worth millions to us. It will be s 
national disgrace to deprive him of his pay. All he 
; Says is true, and his family need the money.” 

I have a communication here from the De- 
partment of Agriculture, showing that the 
losses in four States alone last year amounted 
to $1,500,000 by this disease; that it spread 
through the western and southwestern States. 
It recites the acts of the various boards of 
trade and of health, and the agricultural soci- 
eties of most of the western States. There 
are also in my hands papers from the agricul- 
tural societies of the eastern States, urging the 
continuance of this investigation and a fuller 
report; but at the present time I have simply 
offered an amendment to pay this gentleman 
_ for the services he rendered at the request of 
| the Commissioner of Agriculture, which have 
been, upon the testimony of all these various 
bodies interested in this subject in different 
sections of the country, of very great value to 
the country. 

The amendment was agreed to. 
| Mr. FERRY. I offer another amendment 
| on the same subject. It is to insert after line 
| ten hundred and sixty-three x ‘ 

For continuance and completion of investigations 
of the cattle disease, $7,500. 

; ‘The Commissioner of Agriculture, from whom 
Í T hold a letter in my hands, is desirous of the 
| continuance of this investigation. The pro- 
fessor himself does not care anything about it. 
| To him it is entirely immaterial. He only 


i| asks for the appropriation made by the amend- 


disease of pleuro-pueumonia of cattle in that | ment already adopted, 


The various agricul- 
' tural institutions in different portions of the 
country have earnestly urged upon the atten- 
i tion of Congress the continuance of this in- 
| vestigation, and a fuller report. I hold in my 
: hand a resolution, for instance, from the Con- 
_ necticut Board of Agriculture, recently passed : 


| “Resolved, That the Connecticut Board of Agri- 


eee ay i f i, culture learns with alarm and regret of the wide- 
taining the appropriation which is now in the fi 
That, however, T} 


spread prevalence of contagious plero pneumonia in 
cattle, and respectfully urges on Congress the neces- 
sity for the appointment of a commission of investi- 
| gation, and the early adoption of measures for eradi- 
cating the disease.” 


! It has appeared to me from the papers which 
| have been placed in my hands that it is a mat- 


i A | ter of great public interest that this investiga- 
I do not want to take up the time of the Senate |; 


tion should be continued, that the loss threat- 


‘ened to the country during the ensuing season 


| May possibly be entirely prevented, or at any 
i rate materially diminished, by the continuance 


ii of the work in which this gentleman has been 


engaged during the past year. 

Mr. POMEROY. I desire to ask the Sen- 
ator what bureau has charge of this? Where 
are these investigations had? 

Mr. FERRY. They are reported to the 
Bureau of Agriculture. As Ihave stated, I have 
a letter from the Commissioner of Agriculture, 
; and an allusion is made in the last monthly 
report to this subject. 

Mr. POMEROY. The matter is of consider- 
able importance, indeed of very great import- 
ance to many sections of the country. 

Mr. FERRY. Ih is under the control of the 


| Bureau of Agriculture, and the amendtient 


i which I propose is ander the head ‘of that 
Í Department in the present appropriation bill. 
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Mr. POMEROY. Is the amendment to 
cover the expenses of the late investigation 
and report? 

Mr. FERRY. An amendment has already 
been. agreed to appropriating $7,500 for the 
expenses which were incurred in the investi- 
gation of last year in Texas and in the western 


States. 

Mr. POMEROY. | That belongs to the def- 
ciency bill. But what do you propose to do 
for the ensuing year? $ 

Mr. FERRY. For the ensuing year the 
present amendment appropriates $7,500. 

Mr. POMEROY. Ido not know but that 
this is very well. It occurs to me if this sub- 
ject is going to be taken up by the nation with 
any degree of interest to arrive at results it 
requires a larger expenditure than that anda 
great deal of research. 1have never yet been 
able to ascertain any one who could give us 
the cause of this disease and of the deaths that 
occur. I have seen cattle die by the road side, 
and no living man in our section of the coun- 
try has ever been able to tell the cause. The 
cattle that are driven from Texas and that 
region of the country through my State appear 
to be healthy, but our own cattle following in 
their wake die. It is not the Texas cattle that 
die, for they do not seem to be diseased, but 
they leave it in their track. I would like to 
have a scientific investigation that would be 
thorough and complete and absorb the whole 
question. I do not know but that this might 
be a good beginning. It is a question of very 
great magnitude. With the best research we 
can give it in the West we have arrived at no 
conclusion about it. Onr State has gone so 
far as to forbid the driving of cattle through 
the State except during two or three winter 
months. It will not let them be driven at all 
during the growing season. 

Mr. HENDRICKS. Allow me to suggest 
to the Senator that by reference to one of the 
monthly reports some two or three months 
ago he will find a very interesting and I think, 
as faras I can judge at least, an able article 
on this subject in regard to the disease, its ap- 
pearances, itssymptoms,and thesafestremedies 
as far as they are known, as far as they can be 
described in an article of that length, I believe, 
written by the gentleman who is provided for 
in tho amendment already adopted. 

Mr. FERRY. Ihave it betore me. It is 
the monthly report for November and Decem- 
ber, 1868. 

Mr. POMEROY. That report I have scen. 

Mr. HENDRICKS. When I read that arti- 
cle I felt it of such importance that I sent it out 
fur the consideration of a gentleman learned 
in such matters in the State of Indiana. I 
thought it of great use indeed that it should be 
known. 

Mr. POMEROY. The real facts are very 
well known; but the remedy, if any exists, is 
not even detailed in that report, and it is not 
known, What I want the appropriation for 
is, if possible, to pursue the investigation until 
some remedy can be reached. 

Mr. FERRY. That is what it is for. 

The amendment was agreed to. 

Mr. HENDRICKS. I offer the following 


amendment, to follow the last clause of the bill | 


at the close of line thirteen hundred and six- 
teen: 
And no United States marshal for the District of 


Columbia, in the settlement of his accounts with the | 


Government, shall be chargeable with such fees as 
are uncollectable by reasonable diligence, 

I suppose this amendment need not be ex- 
plained much. It explains itself. I under- 
stand that under the law, as applicable to the 
marshal of the District of Columbia, he is 


chargeable in his accounts with all fees, and | 
where he cannot collect the fees he seems to } 


be a defaulter. Of course no suits are brought 
upon bonds in such cases, but it is disagree- 
able for a marshal to have accounts standing 
against him. 

Mr. CONKLING. I hope this amendment 
will not be agreed to until we see more clearly 
the reason for it. It does not belong on this 


Fi 


| shall not be reduced at all. 
! will be utterly impossible for him to keep the 
| business up which is before that office, and 


bill, certainly. I do not see how a marshal 
can be chargeable for any fees in this way. 

Mr. HENDRICKS. I do not. propose to 
discuss the wisdom of the law as it now is. 
The fact is that the marshal of the District 
of Columbia in the settlement of his accounts 
has to report all fees. The marshal telis me 
that they are charged against him on his re- 
port, whether he can collect them or not. He 
is willing to be held to the exercise of care aud 
diligence. but if he cannot collect the fees, 
then he wishes to be credited with them. I 
asked the marshal this question: how it was 
that the marshals in the different States were 
not defaulters in that respect also, and he was 
of the impression that they do not report the 
fees where they cannot collect.them, and there- 
fore they do not come to the Department at 
all. Bat he esteems it to be his duty ta report 
all fees under existing laws applicable to his 
office, and he stands chargeable now in the 
accounts with about a thousand dollars that 
he cannot possibly collect. That ought not 
to be. 

Mr. CONKLING. Isubmit now to the hon- 
orable Senator himself upon his own state- 
ment that this is not the way to. legislate on 
such a matter. The Senator does not seem 
himself to have referred to the statute. Heis 
not able to say that there is any distinction 
between the law applicable to the marshal 
here and the marshal in -any other district. 
No committee has been directed to investigate 
this. It is a very easy thing to refer it toa 
committee ; there can be no urgency about it ; 
and I do not see why we might not with as 
much propriety make this provision in refer- 
ence to any other district as well as this. We 
do not know what the statute is as it stands, 
nor what changes such a provision asthis wéuld 
work inthelaw. Itseemsto meto be improv- 


i ident and hasty legislation. 
Mr. HENDRICKS. It cannot do any harm ij 


anyhow. 

The amendment was agreed to. 

Mr. WILLEY. I have had an interview 
with the Commissioner of Patents, and with 
him have reviewed so much of this bill as re- 


feel it my duty after information from him to 


move several amendments, to which I desire | 


to direct the attention of the chairman of the 
Committee on Appropriations; and I invite 


his attention first to page 30, line seven hun- | 


dred and thirty. The number of clerks in the 
office at this time of class two is fifty-six. The 
House bill as it comes to us, reported without 
amendment in this respect by the Committee 
on Appropriations on the part of the Senate, 
reduces this force to thirty-five clerks. The 
Commissioner assures me that it will be im- 
possible for him to carry on the service devolved 
on him as the head of that office with the reduc- 
tion of force made in this biil, and earnestly 
insists that the number of clerks of this class 
He says that it 


daily and monthly increasing, with a less force 
of that class of clerks than he nowhas. I pro- 
pose, therefore, to move that in line seven 
hundred and thirty the word ‘‘thirty-five’’ be 
stricken ontand ‘fifty-six’? be inserted instead 
thereof, that consequently the appropriation 


| in that clause be changed from $44,800 to 


$78,400. The Commissioner has furnished 


me with a statement of the entire force in his | 
Department, and also with a statement of the | 
-reduction of that force made by this bill; and 


the net reduction of employés by the bill below 


what the force nowis inthat Department would | 


be fifty-five, including the one stricken out to- 
day on motion of the chairman of the Com- 


mittee on Appropriations, making a reduction | 


of fifty-six employés in that Department. I 


have here a letter. 
Mr. MORRILL, of Maine. 


If the Senator 


|} pleases, I would prefer to have one amend- 
; ment at a time. 


Mr. WILLEY. In line seven hundred and 


i 


\ 
! 


Í 


i “$64,800.” 


j in the present system. 
| these lines— 


thirty I move to restore the force to what it is 
now precisely. 

Mr. MORRILL, of Maine. 
that first. 

The PRESIDENT protempore. The amend- 
ment will be reported. 

The Cuer CLERK. In line seven hundred 
and thirty it is moved to strike out ‘‘thirty- 
five” and insert “ fifty-six.” 

Mr. WILLEY. I will read some extraets 
from a letter of the Commissioner in regard io 
this whole bill, which applies as much and 
more perhaps to this amendment which I have 
offered than to any other part of the bill: 

“I inclose to you a list of the employés in the 
Patent Office and the changes made by the appropria- 
tion bill recently passed by the House. ‘The bill 
would require the discharge of twenty-one clerks at 
$1,400. Lbese are our most valuable and experienced 
clerks, and without them the business of the office 
eannot be promptly done.” 

So much in regard to that amendment. I 
will state in this connection that the Commis- 
sioner assures me that if he is allowed force 
sufficient to keep up the business before the 
office and execute it promptly the net pro- 
ceeds of the Patent Office fund the present year 
beyond what will be necessary to pay the ex- 
penses of the office, keeping the force in the 


Let us act on 


| office at what it now is without any reduction, 


will amount to at least the sum of $150,000. 
That will be the excess after paying all the 
expenses of the office, provided he is al 
lowed to retain the force he now has, which he 
assures me is only suficient to enable him to 
discharge the duties of the office efficiently and 
promptly. He will be enabled to cover into the 
Treasury at the end of the year the nice sum 


! out of the proceeds of the office of $150,000 


beyond the expenses of the office. 

Mr. MORRILL, of Maine. Will the Senator 
state the amendment he proposes ? 

Mr. WILLEY. ‘To strike out in line seven 
hundred and thirty the word ‘* thirty-five’? and 
insert ‘ fifty-six,” and as a consequence of it, 


| to make the appropriation correspond by strik- 


ing out ‘*$44.800" and inserting *“ $78,400.” 
Mr. MORRILL, of Maine. The next. — 
Mr. WILLEY. The next amendment is in 


ant A line seven hundred aud thirty-two to strike 
lates to the service in the Patent Office, and |! x 


out ‘ forty’ and insert “ fifty-four,” that is the 
class of clerks at $1,200 a year; and to make 
a corresponding change in the sum appropri- 
ated by striking out ‘$48,000’ and inserting 
It the Senator desires me to state 
ali my amendments at once I can do so. Lask 


' action on the first amendment I offered. 


The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
West Virginia, in line seven hundred and thirty. 

The amendment was agreed to. 

Mr. WILLEY. The next amendment is in 
line seven hundred and thirty-two to strike 
out ‘forty’? and insert ‘fifty-four’? before 
“clerks,” and to strike out ‘$48,000 and 


insert ‘* $64,800; "so as to read: 


For fifty-four clerks of class one, $64,800. 
The amendment was agreed to. 


Mr. WILLEY. I now desire to ask the 
attention of the chairman of the Committee 
on Appropriations to lines seven hundred and 
thirty-five, seven hundred and thirty-six, seven 
hundred and thirty-seven, seven hundred and 
thirty-eight, and seven hundred and thirty-nine. 
Iere is a modification which 1 think is a change 
The bill provides in 


For thirteen copyists of drawings at $1,000 each, 
$13.10. 
kor Alby Annee female copyistsat $700 each, $37,100. 

At present I am informed by the Commis- 
sioner that this copying, which consists of copy- 
ing drawings and copying records and papers 1s 
done by giving the work out to parties outside 
of the office, to females outside the office. They 
are paid ten cents per every one hundred words. 
That fee is collected off the party who desires 
the copies and the compensation charged is 
paid to the party that does the labor. 

Now, this bill provides, so far as female 
copyists are concerned at least, that they shall 
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be paid as regular appointees of the office. 
The Commissioner says, in the first place, that 
there is no place to pntthem. He has neither 
a room nor rooms where these appointees at a 
fixed salary can be properly located; and in- 
asmuch as the present system costs the Gov- 
ernment nothing, inasmuch as he has all this 


copying done by giving it out of the office—— ! 


Mr. MORRILL, of Maine. The honorable 
Senator will pardon me. If he will state what 
he proposes 1 shall be able to see the force of 
his remarks. 

Mr. WILLEY. Before I state what I pro- 
pose I will say that the Commissioner informs 
me in his letter that last year the total sum 

aid for this copying amounted to $60,000. 
He says it will amount to more than that this 
year. My proposition is to strike ont lines 
. seven hundred and thirty-five, seven hundred 
and thirty-six, seven hundred and thirty-seven, 
and seven hundred and thirty-eight and insert 
instead thereof the following: 


For copies of drawing, and of records, papers, &c., 
the sum of $65,600, or so much thereof as may be 
necessary, to be expended under the direction of the 
Commissioner of Patents. 


I offer the amendment. 
Mr. MORRILL, of Maine. 
the appropriation. 


That increases 


Mr. WILLEY. I will say to the honorable | 


Senator that the fees received for this copying 
amounted to $60,000 last year. 
is constantly increasing. The Commissioner 
supposes it will amount to $65,000 this year. 
It need not be expended unless it is necessary. 
Mr. MORRILL, of Maine. Very well. 
The amendment was agreed to. 


Mr. WILLEY. This bill also, in line seven 
hundred and forty-five, makes a reduction of 
the amount appropriated. for skilled laborers, 
and the Commissioner thinks he cannot possi- 
bly get along with that reduction. In line 
seven hundred and forty-seven I move to 
strike out ‘‘ thirty’? and insert “thirty-four,” 


and consequently to strike out $18,000" | 


and insert * $20,400 ;” so as to read: 

For thirty-four laborers at $600 each, $20,400, 

The amendment was agreed to. 

Mr. WILLEY. There is a force now of 
twelve laborers at $480 a year. 


seven hundred and fifty the following words: 

Yor twelve laborers at $480 each, $5,760. 

That is just restoring the force there is now. 

The amendment was agreed to. 

Mr. WILLEY. 
seven hundred and fifty-one “For five watch- 
men at $720 each, $3,600. 

The amendment was agreed to. 

Mr. COLE. J move an amendment on page 
28, in line six hundred and eighty-four, to strike 
out ‘$4,500; and in the following line to 
strike out ‘t $7,500" and to insert t $9,500 ;”” 
50 as to make the clause read: 


For surveyor general of California and Arizona, 
$3,000, and for clerks in his office, $6,500, $9,500, 


Mr. MORRILL, of Maine. Has the Sen- 
ator examined that and found it to conform to 
the estimates? 

Mr. COLE. Jtis in accordance with the 
estimates. In consistency with another appro- 


priation of $20,000 for the work of the office, ! 
this appropriation is required for the proper | 


working of the establishment. 

The amendment was agreed to. 

Mr. WHYTE. I offer the following amend- 
ment as an additional section: 

And be it further enacted, That the clerks, messen- 
gers, watchmen, and laborers or other persons, male or 
female, now employed at Washington. District of Co- 
lumbia, ata salary fixed by a law or by regulations ofa 
vepartment, in the State, War, Navy, Interior, Agri- 
cultural, and Post Office Departments, (including the 
Attorney General's office and tho Department of 


fducation and city post. office.) and the bureaus or | 


ranches of the several Departments herein named, 
who aro paid at n rate not exceeding $1,800 per an- 
num, shall be allowed an adaitional compensation 
of ten per cent. on the amount of salary or pay re- 
ceived or that shall be received by them respectively 
during the past and present fiscal years: and that the 
necessary amount to pay the same is hereby appro- 
Priated out of any money in the Treasury not other- 
Wise appropriated, 


The business | 


To take the || 
sense of the Senate I move to insert after line |! 


I move to insert after line | 


| 


i 


i 
t 


Mr. MORRILL, of Vermont, called for the | 


yeas and nays; and they were ordered. 

Mr. CORBETT. I should like to inquire 
whether this will not apply to the female labor- 
ers whose salary we have raised to-day to that 
of other employés? 

Mr. TRUMBULL. They are raised for the 
next fiscal year. 

Mr CORBETT. I understand this is for 
the last year and for the present fiscal year. 

Mr. TRUMBULL. This ten per cent. is not 


for the next year. It is proposed for the past | 


year. 
Mr, CORBETT. And the present year. 
Mr. TRUMBULL. But not for next year. 


The next fiscal year commences on the first of 
uly next, 

Mr. WHYTE. The amendment is for the 
past fiscal year and the present fiscal year which 
will end on the 30th of June. The new appro- 
priation bill commences on the Ist of July. 

Mr. CORBETT. I would like to know when 
the salaries of the females commence which 
we raised to-day. Is it from the ist of July 
next? 


Mr. TRUMBULL. The Ist of next July, | 


the begining of the next fiscal year. 

Mr. FERRY. I should like to inquire of 
the mover of this amendment what amount of 
money will be required to pay this extra ten 
per cent. for the period of two years? 

Mr. WHYTE. I will answer the gentleman 


by saying that not being an accounting officer | 


of the Treasury I have not made an accurate j fer i 
I know, however, that it only | Ofer it. 


caleulation. 


adds $180 to each clerk of the highest grade | Senator will pardon me, it cannot be offered 


mentioned in the amendment. 


Mr. SHERMAN. I should like to know! 


what past year is referred to in the amendment, 
1801 or 1865, What past year does it refer to ? 

Mr. WHYTE. The last past year, asa mat- 
ter of course. 

Mr. SHERMAN. Tt does not say so. 

Mr. WHYTE. It means so. When you 
speak of the present year and the past year it 
means the year just passed. 

Mr. SHERMAN. Why not go back to the 


| beginning of the war? 
Mr. WHYTE. This is only to enable these |! 


clerks during these high prices—— 
Mr. SHERMAN. The high prices com- 
menced in 1863. I think we had better go back. 
Mr. WHYTE. Ibaveno objection. If you 
will propose an amendment for 1863 I will vote 
for it. 


H 
i 


they are offered, be referred to the Committee on 
Appropriations, and all general appropriation bills 
shall be referred to the said committee.” 

Mr. MORRILL, of Maine. That is not the 
clause. 

Mr. WHYTE. That is the clause I offered 
it under. 


Mr. MORRILL, of Maine. It is the frst 


' clause. 


The Secretary read as follows: 


" No amendment proposing additional appropria- 
tions shall be received to any general appropriation 
bill unless it be made to carry out the provisions of 
some existing law, or some act or resolation pre- 
viously passed by the Senate during that session, or 
moved by direction of a standing or select committee 
of the Senate, or in pursuance of an estimate from 
the head of some of the Departments; and no amend- 
ment shall be received whose object is to provide for 
a private claim, unless it be to carry out the pro- 
visions of an existing law or a treaty stipulation.” 


The PRESIDENT pro tempore. It is notin 
order unless it comes from a committee. 

Mr. WHYTE. I offered it under the second 
clause of this rule, and I maintain that it is 
perfectly proper unless I do not understand 
how to read the English language. 

“All amendments to general appropriation bills re- 
ported from committees of the Senate, proposing new 
items of appropriation, shall, one day before they are 
offered, be referred to the Committee on Appropria- 
tions, and all general appropriation bills shall be 
referred to the said committee.” 

I offered this amendment through my col- 
league [Mr. Vickers] on Saturday last, and 
had it referred to the Committee on Appropri- 
ations, and under that clause I am entitled to 


Mr. MORRILL, of Maine. Now, if the 


at all under this rule unless it comes from a 


; committee; and my inquiry was whether any 


committee had authorized him to propose the 
amendment. It has not. It cannot be pro- 
posed to my committee at all unless it be au- 
thorized first by some committee of this body. 
That is the point. This is an additional rule 
simply requiring that whenever a committee 
proposes to make an amendment, having de- 


| termined to propose it, they must give the Com- 
: mittee on Appropriations twenty-four hours’ 


notice. 
Mr. WHYTE. Mr. President, it is not—— 
The PRESIDENT pro tempore. Does the 
Senator appeal from the decision of the Chair ? 
Mr. WHYTE. Ido. 


The PRESIDENT pro tempore. The ques- 


i| tion is. ‘* Shall the decision of the Chair stand 
i as the judgment of the Senate ?”’ 


Mr. TRUMBULL. I would inquire of the / 
Senator from Ohio if we did not pay them 7 


twenty per cent. two years ago? 
Mr. SHERMAN, 
paid some of them. 
of some since that time. 
Mr. MORRILL, of Maine. I make the point 


I do not know that. 


of order that this is not in order under the | 


thirtieth rule. 


Mr. WHYTE. What is the point of order? | 


Mr. MORRILL, of Maine. Theamendment 
contains an item of appropriation, and does 


| not come from any committee. 


Mr. WHYTE. Thad it referred to the Com- 
mittee on Appropriations on Saturday last. 

Mr. MORRILL, of Maine. But what com- 
mittee did it come from? Who authorized it? 
I inquire of the Senator whether he is author- 
ized to move this amendment by any committee 


| of the Senate ? 


Mr. WHYTE. It was referred to the Com- 
mittee on Appropriations, but there was no 
action on it. I have aright to offer it at this 
time. 

Mr. MORRILL, of Maine. I raise that ques- 
tion. It does not seem to be authorized by 
any committee of this body. 

Mr. WHYTE. 
understand. 

The PRESIDENT pro tempore. 
will be read. 

The Secretary read the following portion of 
rule thirty: 

“All amendments to general appropriation bills 
reported from committees of the Senate, Proposing 
new items of appropriation, shall, one day before 


The rule 


It is not necessary, as I | 


We ii S a 
We have raised the pay |, line, on page 4: 


The decision of the Chair was sustained, 
Mr. CRAGIN. Toffer the following amend- 
ment, to come n at the end of the seventy- third 


Provide. That all improvements, alterations, ad- 
ditions, and repairs of the Capitol building shali 
hereafter be made by the direetion and under the 
supervision of the architect of the Capitol extension, 
and the same shall be paid fer out of the appropria- 
tions for the said extension and from no other appro- 

riation; and that no furniture or carpets for either 

ouse shall hereafter be purchased without the writ- 
ten order of the chairman of the Committee to Audit 
and Control the Contingent Expenses of the Senate 
for the Senate, or without the written order of the 
chairman of the Committee on Accounts of the House 
of Representatives for the House. 


The amendment was agreed to. 
Mr. NYE. At the end of line eleven bun- 


| dred and forty-one after the word “ Treasury” 


I propose to insert the following amendment: 
Branch mint at Carson City, Nevada: | 

To pay a deficit on machinery and freight on 
machinery from Philadelphia to Carson City, $31.000. 

For fitting up machinery in said mint and putting 
it in working order, $11,000. 

For salaries of officers and clerks, for wages of work- 
men, und for incidental exponses, including acids, 
chemicals, and wastage, for the fiscal year ending 
June 30, 1870, $74,900. 

Mr. MORRILL, of Maine. We do not want 
that on this bill. That should go on the defi- 
ciency Dill. 

Mr. NYE. The latter part of it should go 


on here. 

Mr. MORRILL, of Maine. Perhapsthe last 
two items should go on here. 

Mr. NYE. Ihave in my hand an-eatimate 
made by the Seeretary of the Treasury and the 
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Director of the Mint at Philadelphia for the 
expenses for the fiscal year commencing July 
1, 1869, and ending June 30, 1870, at $74,600. 
The mint will be ready to start its operations 
about that time or by thattime certainly. The 
first item for deficiency for machinery not being 
appropriate to this bill can wait for the defi- 
ciency bill, but I will ask that the latter item, 
$74,600, for salaries, &c., be inserted here. 
T hate to have all the other mints in the bill 
without having ours mentioned. Se 
Mt. MORRILL, of Maine. Let the Clerk 
read what the Senator proposes to offer on-this 


bill. 
Mr. NYE. I propose. to offer the amount 
we want for payment for machinery already 


shipped and for putting it up in the building. | 


The first part of it I understood the honorable 
Senator as objecting to here, and therefore I 
offer the last item, $74,600, for salaries of offi- 
cers and clerks, wages of workmen, and for 
incidental expenses, including acids, chemi- 
cals, and wastage, for the fiscal year ending 
June 80, 1870. | 

Mr. TRUMBULL. Let it be reported by 
the Secretary. 

The Secrerany. It is proposed to amend 
by adding at the end of line eleven hundred 
and forty-one: 

Branch mint, Carson City, Nevada: 

For salaries of officers and clerks, for wages of 
workmen, and for incidental expenses, including 
acids, chemicals, and wastage, for the fiscal year end- 
ing June 30, 1870, $74,600. 

Mr. MORRILL, of Maine. 
that that is estimated for at all. 
ator submitted that to us? 

Mr. TRUMBULL. A communication from 
the Secretary of the Treasury, dated January 
11, 1869, I see recommends it: 

“As these appropriations seem to be necessary for 
putting the branch mint at Carson City, Nevada, in 
operation at the beginning of the next fiscal year, I 
respectfully request that the amounts asked for by 
the Director of the Mint may be appropriated. 

And among them is this item of $74,600. 

Mr. MORRILL, of Maine. I believe that 
is right. 

The amendment was agreed to. 

Mr. MORTON. [offer the following amend- 
ment as an additional section. 

Mr. NYE. Allow me a moment further-—— 

Mr. MORTON. Certainly. 

Mr. NYE. I ask the honorable Senator 
from Maine if the other portion of my amend- 
ment is not germane to this bill ? 

Mr. MORRILL, of Maine. As it struck me 
here I thought it was a deficiency. Let it be 
read. 

The Secretary. It is as follows: 

To pay a deficit on machinery and freight. on ma- 
chinery from Philadelphia to Carson City, $31,000. 
| For fitting up machinery in said mint and putting 
it in working order, $11,000. 


Mr. MORRILL, of Maine. 
go on the deficiency bill. 

Mr. NYE. Very well. I will not spend any 
time aboutit. I withdraw it. 

Mr. MORTON. I offer the following as an 
additional section: 

And be it further enacted, That the act regulating 


the tenure of certain civil offices, passed March 2, 
1867, be, and the same is hereby, repealed. 


Tam not sure 
Has the Sen- 


That ought to 


Mr. NYE. Tdesireto make one more amend- 
ment, which I had forgotten. 


following amendment, to come in after line 
fifty-three: 

Provided, That of the eight clerks in the office of 
the Seeretary of the Senate one, to be designated the 
minute and journal clerk, shall receive an annual 
salary, beginning with the present session, of $2,592 ; 
and an amount necessary to pay said increased com- 
pensation is hereby appropriated. 

Mr. GRIMES. We have got a commiitee 
on that subject, I believe. f should like to 
know whether they recommend it or see any 
necessity for it. Tt increases the salary of one 
clerk, and if you do that you have got to go 
through the whole list of officers of the Senate. 

The PRESIDENT pro tempore. The ques- 


tion is on the amendment of the Senator from | 


Nevada.” ` 


t, wl Before that dis- | 
cussion is entered upon I desire to offer the | 


: requires any title to a bill? 


| decides that the amendment is in order. 


Mr..GRIMES called for the yeas and nays; 
and they were ordered. . et aati te ; 
.. Mr: CRAGIN.. I would inquireifthisamend- 
ment is in order ? Does it come from any com- 
mittee ? - 

Mr. NYE. T have this to say, that I con- 
versed with the chairman and different members 
of the committee and they consented that I 
should move the amendment. g 

The PRESIDENT pro tempore. Then the 
question is on the amendment, and the Clerk 
will call the roll. j se 

Mr. GRIMES. The Senator did not state 
. Lhe PRESIDENT pro tempore.. He said he 
had the assent of the committee, as I under- 
stand. 

‘Mr. GRIMES. . What committee? 

Mr. MORRILL, of Maine. The Senator 
talked to me about moving it. That is what 
he means, I suppose. 

-Mr. NYE. I mean that. 

Mr. MORRILL, of Maine. The question 
now is whether it is recommended by any com- 
mittee. 

The PRESIDENT pro tempore. Unless 
reported by acommittee itis outof order. It 
is notin order. The question recurs on the 
amendment offered by the Senator from Indi- 
ana, [Mr. Morron.] 

Mr. FERRY. I wish to say a single word 
in reference to the amendment in this stage of 
the business of the session. Ihave not in 
former discussions expressed my opinion with 
regard to arepeal of whatis known as the ten- 
ure-of-office law. I am, however, in favor of 
its total repeal, but I am notin favor of embar- 
rassing the closing business of the session by 
appending so important an act to this appro- 
priation bill. I shall therefore vote against it 
as anamendment to this bill. 

Mr. HOWARD. Mr. President, I raise the 
question of order whether that is germane to 
the subject now before us. 

The PRESIDENT pro tempore. That is 
not a question of order in the Senate of the 
United States. Whether it is appropriate or 
not is to be judged of by the Senate. 

Mr. CONKLING. I do not understand the 
Chair. 

The PRESIDENT pro tempore. Objection 
is made that this amendment is not in order 
because it is not germane ; and that question is 
not to be decided in the Senate of the United 
States by the Chair. That is a question that 
Senators must judge of for themselves. 

Mr. CONKLING. The Chair, then, will 
submit the question to the Senate. 

Mr. HOWARD. 
mitted to the Senate. . 

Mr. GRIMES. J inquire whatrule it is that 


i| that it came from a committee. 


| it trenches upon ? 


Mr. SHERMAN. What rule is it that re- 


|| quires us to pass a law germane in all its parts 


and only confined to one subject? I never 
heard of it. 

Mr. CONKLING. What rule is there that 
Is there any? 

Mr. SHERMAN. A law would be good 
without a title. 

Mr. CONKLING. 
would not. 

The PRESIDENT pro tempore. Does the 
Senator appeal from the decision of the Chair? 
The question is not debatable; and the Chair 
decides the amendment to be in order. 

Mr. CONKLING. There isno express rule 
of the Senate declaring such an amendment 
out of order; and so we do not have a rule to 
prevent any preposterous thing. Does the 
Chair refuse to submit the question to the 
Senate ? . 

The PRESIDENT pro tempore. The Se 

e 


cannot take cognizance of questions of rele- 


vancy. 
Mr. CONNESS. Upon the amendment I 
call for the yeas and nays. Let us vote. 
Mr. HOWARD. Lappeal from the decision 
of the Chair. 


Mr. POMEROY. There-isnoquestion that 


I do not say it would or 


I ask that it may be sub- | 
|! peal of the law; but I think the friends of 
li that measure can afford to wait a few days to 
; have it done in the proper manner. I shall 


i nays; and they were ordered. 


is in order.. It may be improper to an appro: 
priation bill, but it is in order. Sa 
Mr. CONNESS. I understand the Chair to 
have decided that. Sogo PS 
Mr. CONKLING. The Senator from Mich- 
igan has appealed from the decision of the 
Chair. - í ; paea 
The PRESIDENT pro tempore. The Chair 
did not hear that. The Chair decides that this 
amendment is in order. se j 
Mr. HOWARD. Itake an appeal from ‘the 
decision of the Chair. 


The PRESIDENT pro tempore. Then’ the 


i question is, ‘Shall the decision of the Chair 


stand as the judgment of the Senate?’ -~ 
Mr. CONKLING called for the yeas and 


Mr. SUMNER: Is this question debatable? 

The PRESIDENT protempore. Certainly; 
the appeal from the decision of the Chair is 
debatable. : 

Mr. TRUMBULL. Mr. President, I do hope 
the Senator from Indiana will relieve us of this 


! by withdrawing this proposition on’ this bill. 


Ile must know that there is some controversy 
in regard to this question. Without expressing 
my opinion now as to how I shall vote upon it 
it does seem to me, as it strikes the Senator 
from Connecticut, that we just endanger the 
passage of the appropriation bills. We have 
already laid aside one in consequence of a con- 
troverted matter of this character.. I submit 
to the Senator from Indiana whether he will 
not bring it forward by itself. ; 

Mr. MORTON. The friends of this amend- 
ment do not propose to debate it. The vote 
could have been taken almost by this time if 
there had been no objection made. It cannot 
hazard the passage of this bill, either in this 
House or in the other. It has been passed in 
the other House by a vote of nearly three to 
one and will not give the bill the least em- 
barrassment in the other House, and we can 
take the vote here in five minutes, and if- itis 
voted down, well; and if not, well; it will not 
embarrass the bill here or anywhere else. 

Mr. CAMERON. I cannot consent to vote 
on this question without saying a word or two. 
I have said hitherto on more than one occa- 
sion that I shall vote for the repeal of the ten- 


| ure-of-office law, but I cannot vote for this 
i amendment on. an appropriation bill at this 


` stage of the session, when we. shall endanger 


i ing upon this question. 


the whole bill and may occupy the whole even- 
I think it is a most 


‘inopportune time to present this matter, and 


; Iam very much surprised that it should have 
‘been brought in now. 


I shall vote when it 
comes up in its naked form for the entire re- 


vote against this amendment. 


The PRESIDENT pro tempore. The ques- 


i tion now is whether the amendment is in order 


ander the rules of the Senate, upon which 
question the yeas and nays are demanded. 
The question is whether the decision of the 


| Chair shall stand as the judgment of the Sen- 


ate, on which question the yeas and nays will 
be called. 

Mr. FERRY. I hope the Senator from 
Michigan will withdraw the appeal. Ihaveno 
doubt that under the practice of the Senate at 
any rate this amendment is in order. I hope 
the appeal will be withdrawn. ` 

Mr. CONKLING. Beforethe Senator from 
Michigan withdraws or does not withdraw this 
appeai I hope Senators will stop to reflectupon 
the ground upon which it is taken. Nobody, 
Ipresume, will put it on the ground that there 
is a rule-of.the Senate which forbids it. I say 
with great respect that a more absurd and oùt- 
landish.a thing is, in respect to parliamentary 


| propriety, the more we do not have a rule to 


forbid that. Twenty illustrations of this could 
be given. Here is a proposition not only not 
germane but totally foreign to the thing before 
us as much as it would be to move an appro: 
priation bill as an amendment to the-tenure- 
of-office bill, as much as it would beto attempt 


That I take for granted is the idea of the hon- 


by the few rules we have it would take a great ! 


4 
i 
ł 

| 
i 
i 


deal of arithmetic to count up all the unheard 
of things which might with impunity be done 


` here. The rules of the Senate, I submit, are ‘| 
not established to specify everything that may || 


be done by parliamentary law and to pro- 
hibit everything which is indecorous, imperti- 
nent, or inadmissible by pariiamentary law. I 
do not wish to debate it, but simply to present 
to the Senate and to the Chair the point that 


this is an extreme illustration of introducing a | 


matter totally foreign, totally hostile, and re- 


pugnant to the nature of the thing under con- | 


sideration under the name of an amendment. 
The PRESIDENT protempore. The Chair 
will have an authority read which contains the 
idea the Chair entertains. 
The Chief Clerk read from Jefferson’s Man- 
ual the following: 


“If an amendment be proposed inconsistent with 
one already agreed to it is a fit ground for its 
rejection by the House, but not within the compe- 
tence of the Speaker to suppress as if it were against 
order; for were he permitted to draw questions of 
consistence within the vortex of order he might usurp 
a negative on important modifications, and suppress 
instead of subserving the legislative will. 

“Amendments may be made so as totally to alter 
the nature of the proposition, and it is a way of get- 
ting rid of a proposition by making it bear a sense 
different from what it was intended by the movers, 
so that they vote against it themselves.” 


Mr. HENDRICKS. That settles the ques- 
tion as far as the Senate is concerned, and I 
had supposed that the question of order was 
made, inasmuch as there is nothing in the 
rules of parliamentary usage, upon the fact that 
this question had been settled in a caucus. 
supposed it was out of order for that reason, 
and I cannot conceive of any other. I was 
going to ask what was the ground of objection 
to it. I supposed that being a body which 
usually controls and governs that that was the 
ground on which it was out of order. 

Mr. DRAKE. 
orable Senator from Indiana whether he was a 
member of that caucus that decided this matter? 

Mr. HENDRICKS. 


I have not been connected with any such body, 
as far as I know. [Laughter. ] 

Mr. DRAKE. I do not see how the Sen- 
ator, then, can speak as to what the caucus 
did if he was not a member of it. 

- Mr. HENDRICKS. A man can speak of 
very much that he did not do himself. 


there is no doubt about it. It seems to be 


understood on all sides, in all classes of news- | 


papers, that that thing was settled in caucus. 
Aow, my colleague is setting up somewhat for 
himself, I think, on this question. [ Laughter. ] 

am going to stand by him on it and do the 
best I can. 
pealed, and the sooner the better. It was 
regarded by the House of Representatives of 
such supreme importance last year as that the 
highest proceedings known to our form of 
Government were resorted to te enforce it and 
to punish by the severest penalty known its 
disregard by the Président. Now, of course, 
the House repeals it, and I think the House 

as come to the right position. I think the 
aw is unconstitutional and ought to be wiped 
out; therefore I vote for its repeal. I think it 
took away from the President a power that 
belonged to him under the Constitution, rec- 
ognized ag his from the foundation of the Gov- 
ernment. So I shall vote for the repeal. The 
Taestion of order is clearly as decided by the 

ir. 
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I i 


I would inquire of the hon- | 


: I have so far main- | 
tained my integrity during this session as that | 


I guess | 


I think-this law ought to be re- | 


4 cus of the honorable Senator from Indiana, I 


i 
j 


i 


i 


{ 


j] 
i 
i 


i| amendment may be madeinconsistent with one 
‘| already agreed to, 
i! alters the effect. Certainly; as for example 
if you adopt an amendment saying that a cer- |} 


i 


1 ’ ; question; that it does not come, if I may use 
the whole theory of parliamentary proceeding. fi the expression, within two rows of apple-trees 


| to introduce into that bill all other subjects in 


| it, as it has not against indecent conduct in this 
; Chamber, and a variety of other more excess- 


| the tenure-of-office act, because I believe it to || 
be out of order and because I foresee that as |} À ra 
; overrule his decision when every precedent sus- 


| struction of an appropriation bill by the intro- | tains it. 
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Mr. CONKLING. Before this question is 
smothered by the jocose romancing about a cau- 


wish to make one comment upon the passage 
from Jefferson’s Manual which the Chair caused 


to be read. I submit humbly without arguing || 


that it has nothing in the world to do with this | 


of the point here at all. What is the effect of 
this languagein Jefferson’s Manual? Thatan 


an amendment which totally 


tain sam of money shall be paid, you may move 

to amend by inserting the word “not” and | 
make it mean precisely the contrary, that it 
shall not be paid; and so on. You may to- 
tally displace and reverse the effect of an 
amendment by another amendment. But is 
that to the effect that when you are legislating 
upon a bill touching one subject it is in order 


the heavens above and in the earth beneath 
and in the water under the earth? Not atall. 
As the author of this commentary remarks, 
the fact that an amendment reverses the action 
of the House is good reason why the House 
should vote it down, but noreason why the Chair 
should exclude it on grounds of order. But 
can anybody doubt that nothing in parliament- 
ary law is older than the distinction between 
what is germane and what is otherwise? Why 


is that a familiar distinction to everybody who || 2 r 
| that appropriation bill was not appropriating 


has ever read the first chapter of parliament- 


ary law always used, as the honorable Senator |! 
from Vermont [Mr. MORRILL] reminds me, | 
| directly? 


in the House, always used in the British Par- 
liament, and understood in the common coun- 
cils of cities, in boards of supervisors, in the 
smallest and most insignificant theatersin which 
questions of parliamentary laware tried; and ! 
now we are to be told that because the Senate 

of the United Stateshasnot made a rule against 


ive things, therefore we are to wink so hard as | 
not to see the old time, the immemorial and 


| obvious distinctions of parliamentary law which |! 
| that appeals to the judgment of every Senator 
| whether he will put a disputed proposition on 
| an appropriation bill. 
i the President of the Senate is clearly right; 
i| and no one, it seems to me, could in accord- 


lie deep down in the foundations of parlia- 
mentary proceeding. 

Sir, I shall vote that this motion is out of | 
order, regardless entirely of my opinion upon 


we have just escaped in one instance the de- 


duction of one subject comparatively foreign | 
to it which led to a long debate, so we are to | 
proceed now to a mooted question, destined 


| of course to be debated on one side and on | of or and z y 
‘| priation billot March 2, 1867, as section three, 


, the following: 


the other, when our business is to go forward 
in the remaining hours of this session and con- 
sum mate the necessary appropriation bills. 
Mr. HOWARD. Allow me to say one word, 
sir. This is an appropriation bill, purely such, 
to defray the legislative, executive, and judicial 
expenses of the Government. Its object is to 
apply money to the public service for the pur- 
pose of carrying it on. 


has not the remotest connection with appro- 
priations of money to carry on the Government. 


Iam nota very learned parliamentarian ; but I | 
have always understood it to be the rule of | 
ji 


paliamentary law, one of its fandamental prin- | 
ciples, that where a proposition is made by way 
of amendment which is totally foreign from 


the subject under discussion embraced in the | e a 4 4 
| putting on an appropriation bill things that do 
i not belong to it. We have had a good deal of 


bill before the House it is out of order; it is | 
a subject upon which the House are not acting; 


i 

| 

it is not before them probably; and it tends | 
only to create confusion in our legislative pro- | 
Why, sir, you mightas well tack on | 


ceedings. 


| priety. 


This amendment | 
which is offered by the honorable Senator from |! 
Indiana simply, solely asks for the repeal of f 
an existing statute of the United States which į 
| to have been if it could be. 


Mr. HOWARD. The Senator from Ohio 
says that would be in order. . Certainly not, 
It would not be in order, becanse it is notin * 


i any way connected with the subject-matter of 


the bill before us; in other words, it is not 
germane. It is totally foreign to the subject 
beforeus. Certainly the Senate and the House 
of Representatives ought to be governed by 
rules as sensible, at least, as those which pre- 
vail in a boys’ debating society in a school dis- 
trict; and I apprehend that a proposition like 
this, even before such an august assembly, 
would receive its quietus very soon. I say 
nothing now about the propriety of repealing 
the tenure-of- office act; thatis not now under 
discussion ; but what I insist upon is that this 
amendment to repeal the tenure-of-office act is 


i, not in order at this stage of this appropriation 


bill. 

Mr. SHERMAN. Itis scarcely worth while 
debating so clear a proposition as that this is 
not a point of order. It is a question of pro- 
lt is a question whether you will or 
will not attach to an appropriation bill a doubt- 
ful measure in the view of some Senators. I 
could give Senators many histories in our legis- 
lation where propositions of this kind mach 


| more incongruous than this have been attached 


to appropriation bills. The Wilmot proviso 
was attached to an appropriation bill, and 
nobody thought of raising a point of order even 
against that. So withmany other cases. Our 


| books are fall of limitations, qualifications, 


legislation of all kinds on appropriation bills. 
Mr. HOWARD. May Iask the Senator if 


money for carrying on the business of the Ler- 
ritories as to which the Wilmot proviso applied 


Mr. SHERMAN. No,sir; it was an Army 
appropriation bill. I remember, too, that I my- 
self moved in the House of Representatives, 
some years ago, a proposition that no money 
should be taken from the Treasury of the United 
States to enforce the territorial laws of Kansas, 
and it was put on the Army appropriation bill, 
and nobody thought of raising a question of 
order. It is true that as a question of pro- 


|, priety, of propriety of legislation to be decided 


by a majority of the Senate, itis a question 
On the point of order 
ance with the practice of the Senate vote to 


Mr. DRAKE. I thought I would look into 
the volume of the statutes of Congress to see 
how they spoke in reference to this question 
of order; and I find in the legislative appro- 


“And beit further enacted, That the Secretary of War 
is hereby nuthorized to direet a geological and topo- 


: graphical exploration of the Territory between the 
| Roeky mountains and the Sierra Nevada mountains, 


ineluding the route orroutes of the Pacitic railroad.” 


I think if that could be passed in 1867 this 


| section now offered can be passed without vio- 


lating the rules of congruity. 

Mr. CONKLING. Was the point of order 
raised ? 

Mr. DRAKE. I do not know. It ought 

Mr. CONKLING. If the point of order 
was not raised it doés not show anything. We 
have put on this very bill by, consent matters 
not germane to it. The question is how the 
oint was decided when raised... | 
Mr. POMEROY. There can be but one 
objection in the Senate as to the propriety of 


experience of that; but when it comes taa 
question of parliamentary law, and we have 
got to decide that question, we have no. strict 


upon ao ordinary appropriation bill, you might || rule of interpretation that will prohibit it. We 


as well add to the bill now before you a prop- 


have made provision in this act forthe pay- 


osition to declare war against a foreign country. || ment of these civil officers for the year begin- 


Mr. SHERMAN. 


hat would be in order, | ning Ist of July, 1869. 


This amendment re- 
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lates to those particular officers among others ; 
and while it may be very improper to do it as 
retarding the passage of an appropriation bill 
still it is strictly in harmony with parliament- 
ary law to put it on, in my opinion. Iremem- 
ber some years ago when we passed a tax bill 
here, and I presume other Senators recollect 
it, the Senator from Ohio moved as an amend- 
ment a proposition to distribute the banking 
capital of the country among the States. The 
banking capital of this country was distributed 
among the States, to the ruin as I thought of 
the western and southern States, by an amend- 
ment to a tax bill. 

Mr. SHERMAN. I did not move it. 

Mr. POMEROY. I do not know that the 
Senator from Ohio moved it, but he had charge 
of the bill. The division of the banking capi- 
tal of the United States did not belong to the 
tax bill, but it was put on the tax bill and was 
not at all germane to it. 

Mr. MORRILL, of Vermont. The subject 
is included in the original act in the tax bill. 

Mr. POMEROY. I think when we get back 
to the old practice of the Senate, which was to 
put nothing on appropriation bills that did not 
relate to appropriating money for the current 
year, we shall be nearer the correct usage in 
legislation. 

But I want to say one thing more. I am 
sorry the provision is to go on this bill on one 
account, because it will not go into effect until 
the Ist of July, 1869. My friend from Indiana 
wants to have it go into effect right off. He 
wants this repealing law to go into effect im- 
mediately, I take it; but if it be put on this 
bill it will not go into effect until the 1st of 
July, 1869. So we are to have this law upon 
us, even if it should be repealed by this amend- 
ment, until the Ist of July, 1869. 

Mr. HOWARD. The Senator from Kansas 
will allow me one word. I dislike very much 
to be the occasion of wasting the time of the 
Senate in this way, and my friends about me 
suggest that I had better withdraw my appeal. 
I will do so; but I maintain that I entertain 
the same conviction. 

Mr. POMEROY. I was only going to re- 
mark in addition that when I voted for the 
tenure-of- office act I said I wanted to do it to 
bridge over the administration of President 
Johnson. We have got so near through now 
that I think at the opening of the next Admin- 
istration we can well afford to repeal it. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan withdraws his appeal. The 
question is on the amendment offered by the 
Senator from Indiana, on which the yeas and 
nays have been ordered. 

Mr. SUMNER. I send an amendment to 
the amendment to the Chair, to strike out all 
after the enacting clause and insert other words. 

The words proposed to be inserted were read, 
as foHows: 


That the first section of the act entitled “An act 
regulating the tenure of certain civil offices,” passed 
March 2, 1867, is hereby amendedso as to read as fol- 
lows: that every person holding any civil office to 
which he has been appointed by and with the advice 
and consent. of the Senate, and every person who 
shall hereafter be appointed to any such offive and 
shall become duly qualified to act therein, is and 
shall be entitled to hold such office until a successor 
shall have been in like manner appointed and duly 
qualified, except as herein otherwise provided. 

Sec. —. And be it further enacted, That the second 
section of said act is hereby amended go asto read ns 
follows: that it shall be lawful for the President, 
whenever during a recess of the Senate in his opinion | 
the public good shall require it, to suspend any offi- 
cer appointed as aforesaid, excepting judges of the 
United States courts, and to designate some suitable 
person to perform temporarily the duties of such 
office until the next meeting of the Senate, and 
until the matter shall be acted upon by the Senate; 
and such person so designated shall take the oaths 
and give the bonds required by law to be taken and 
given by the person duly appointed to fill such office; 
and in case of such suspension it shall be the duty 
of the President, within twenty days after the first 
day of such meeting of the Senate, to report to the 
Senate such suspension, with the name of the person | 
so designated to perform the duties of such office; |! 
and if the Senate shall concur in such suspension, | 
and advise and consent to the removal of such officer, |, 
they shall so certify to the President, who may there- și 

upon remove such officer, and by and with the advice |; 
and consent of the Senate appoint another person {| 
to such office; but ifthe Senate shall refuse to concur | 
in such suspensidn the officer so suspended shal! è 
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forthwith resume the functions of his office, and the 
powers of the person so performing its duties in his 
stead shall cease; and the official salary and emolu- 
ments of such officer shall during such suspension 
belong to the person so performing the duties thereof, 
and not to the officer so suspended: Provided, how- 
ever, That the President may, in his discretion, be- 
fore reporting such suspension to the Senate as 
above provided, revoke the same and reinstate such 
officer in the performance of the duties of his office. 
Src, —. And be tt further enacted, That no person 
shall hold nor shall he receive salary or compensa- 
tion for performing the duties of more than one office 
or place of trust or profit under the Constitution or 
laws of the United States at the same time, whether 
such office or place be civil, military, or naval; and 
any person holding any such office or place who shall 
accept or hold any other office or place of trust or 
rofit under the Constitution or laws of the United 
tates shall be deemed to have vacated the office or 
place which he held at the time of such acceptance. 
Src. — And be it further enacted, That nothing in 
the foregoing section shall be construed to prevent 
such designations or appointments of officers to per- 
form temporarily the duties of other officers as are 
or may be authorized by law, nor to prevent such 
appointments or designations to office or duty as are 
required by law to be made from the Army or Navy. 
Sec. —. And be it further enacted, That the penal- 
ties provided in the act to which this is an amend- 
ment shall apply to violations of this act. 
Mr. GRIMES. 
on that substitute. 
Mr. TRUMBULL. Mr. President, Iam one 
of those who believe that the tenure-of:- office 
act should either be repealed or essentially 
modified and changed, but Iam also one of 
those who believe it the duty of the Senate to 
pass the ordinary appropriation bills for the 
support of the Government, and I believe itis 
entirely inappropriate and out of place and 
wrong to attempt to put these measures upon 
appropriation bills which must be passed in 
order to carry on the Government. I regret 
exceedingly that members of the Senate should 
insist upon putting on the appropriation bills 
controverted questions of this character at this 
stage.of the session, when it is impossible to 
consider them, and when it must be apparent 
to all reflecting persons that the effect of offer- 
ing these amendments is to defeat the ordinary 
appropriations and make a protracted session 
of Congress necessary after the 4th of March, 
reaching probably until midsummer, in order 
to pass the necessary appropriation bills which 
then will be discussed, there being no limit.to 
our session, at the commencement of the in- 
coming Administration, before its policy can be 
fixed, before the gentlemen at the head of 
Departments can understand them aud indicate 
the policy which they believe it wise to pursue. 
For the Senate, by persisting in putting upon 
appropriation bills matters that do not belong 
to them, to force such a result upon the next 
Administration and the country I believe to be 
disastrous to the public interests, and for one 
I shall vote against this proposition ; and. I 
hope that Senators without regard to the meas- 


Teall for the yeas and nays 


| ures that are proposed, whether they are right 
| or wrong upon their intrinsic merits, will vote 


against them when offered as amendments on 
appropriation bills to which they do not belong. 
Mr. GRIMES. Icall for the yeas and nays 
on the amendment to the amendment. 
The yeas and nays were ordered. 
The Secretary proceeded to call the roll. 
Mr. HENDRICKS (when his name was 


| called) said: The Senator from Illinois [Mr. 


Yares| was called home by sickness, and I 
agreed to pair with him on any question of a 
political character. I am not sure how he 
would vote on this question, but my impres- 
sion is he would vote with his party ; and there- 
fore I do not feel authorized to vote upon it, 
and consider myself paired with him. 

Mr. STEWART (after having voted in the 
affirmative) said: I was paired with the Sen- 
ator from Maine, [Mr. FESSENDEN, ] but I for- 
got it at the moment my name was called, and 
1 should like to withdraw my vote. He was in 
favor of universal repeal and I am opposed 


to it. ; 
The PRESIDENT pro tempore. If there be 
He objection the Senator’s vote will be with- 
rawn. 


‘The result was announced—ycas 17, nays 


132: as follows: 


Y BAS—-Mesrs, Chandler, Conkling, Cragin, Har- 


i Welch. Willey, Williams, and W 


3. 


lan, Harris, Howard, Howe, Morrill-of Maine, Mors 
rillof Vermont, Patterson of New Hampshire, Ram» 
sey, Sawyer, Sprague, Sumner, Welch, Willey, and 
Williams—17. i ee 
NAYS—Messrs. Abbott, Cameron, Cattell, Cole, 
Conness, Corbett, Dixon, Drake, Ferry, Frelinghuy- 
sen, Grimes, Henderson, McDonald, Morgan, Morton; 
Nye, Osborn, Pomeroy, Pool, Robertson, Ross, Shérz 
man, Spencer, Thayer, Tipton, Trumbull, Van Win-= 
kle, Vickers, Wade, Warner, Whyte, and Wilson—32, 
ABSENT— Messrs. Anthony, Bayard, Buckalew, 
Davis, Doolittle, Edmunds, Fessenden, Fowler, Hend-: 
ricks, Kellogg, McCreery, Norton, Patterson of Tens 
nessee, Rice, Saulsbury, Stewart, and Yates—17, . 
So the amendment to the amendment was 


rejected. : 


The PRESIDENT pro tempore. The ques: 
tion recurs on the amendment offered by the 
Senator from Indiana, [Mr. Morrow, ] on which 
the yeas and nays have been ordered. Me 

Mr. HOWARD. L proposed to say somè- ` 
thing upon that amendment ;, but on the sug- 
gestion of others I suspend my remarks until 
we get into the Senate. Ae 

The Secretary proceeded to call the roll. 

Mr. STEWART. I am paired with the Sen- 
ator from Maine, [Mr. Fessenpen. ] ; 

. Mr. CAMERON. Ivote ‘“nay;” but I feel 
very awkward about it. I amin favor of the 
repeal, but I vote against putting it on this bill. 

Mr. CONKLING, (after having voted in the 
negative.) I wish to make astatement ofa word. 
Jt escaped me entirely that the Senator from 
Wisconsin [Mr. Doorirrix] came to me some 
time ago with rather.a vague hint which I did 
not at the time understand—I see what it 
meant now, as this doubtless has: been under- 
stood on one side—saying that a member of 
his family was ill and be wished to go away, 
and if he was not here on the final vote on this 
question he should like to consider himself 
paired. Although it was qualified somewhat, 
very likely he considérs it a pair, and I there- 
fore ask to withdraw my vote eo 

Mr. POMEROY. I supposed that I was 
paired with that Senator. 

Mr. CONKLING. Then I inquire of the 
Senutor from Kansas whether he withheld his 
vote under that supposition? 

Mr. POMEROY. I did, because I felt em- 
barrassed about it. ` 

Mr. CONKLING. Certainly we ought not 
to be both paired with the same Senator. The 
Senator from Wisconsin did not disclose to me 
that he had made the request of any one else. 

Mr. POMEROY. Then I will vote. I vote 
6s ea.’? 

Mr. CONKLING. That willnot do. The 
Senator votes now on the same side as the 
Senator from Wisconsin. [Laughter.] 

The PRESIDENT pro tempore. Does the 
Senator from New York withdraw his vote? 

Mr. CONKLING. Yes, sir; I prefer not 
to run any risk. 

The result was announced—yeas 22, nays 
26; as follows: 

YEAS—Messrs. Cole, Conness, Dixon, Drake, 
Grimes, Henderson, Kellogg, McDonald, Morgan, 
Morton, Osborn, Pomeroy, Pool, Ramsey, Robertson, 
Ross, Sherman, Thayer, Van Winkle, Vickers, War- 
ner, and Whyte—22, 

NAYS-rMessrs. Abbott, Anthony, Cameron,Chand- 
ler, Corbett, Cragin, Ferry, Frelinghuysen, Harlan, 
Harris, Howard, Howe, Morrill of Maine, Morrill, of 
Vermont, Patterson of New Hampshire, Sawyer, 
Spencer, Sprague, Sumner, Tipton, Tram gull, Wade, 

ABSENT—Mesgrs. Bayard, Buckalew, Cattell, 
Conkling, Davis, Doolittle, Edmunds, Fessenden, 
Fowler, Hendricks, McCreery, Norton, Nye, Patter- 
fon of ener Rice, Saulsbury, Stewart, and 


So the amendment was rejected. 


Mr. WILSON. offer the followingamend- 
ment as an additional section : 


And be it further enacted, That the heads of the 
several Executive Departments be, and they are 
hereby, directed to report at the opening of the ses- 
sion of Congress beginning on the first Monday of 
December next the number of clerks in their several 
Departments, and what reduction, if any, can be 
made in the number of clerks in each grade. | 


The amendment was agreed ’to. 

Mr. CAMERON. I desire to offeran amend- 
ment from the Committee on Agriculture. . It 
is to insert after line ten hundred and sixty- 
three the words “ one watchman, $1,000.’’.In 
offering this amendment I desire to say that 


1869. eae 


THE CONGRESSIONAL GLOBE. 


¢he Commissioner informs me that an addi- 
tional watchman is necessary for the agricul- 
tural building, and that in consequence of the 
need of a watchman he has been compelled to 


occupy a part of the upper story of the build- | 


ing himself. He has done so for the purpose 
of protecting the property, and unless you give 
him this additional watchman he will be com- 
pelled to-remain' there. I hope therefore that 
the amendment will be adopted. - 

The amendment was agreed to. 


Mr. SPRAGUE. I offer an amendment, to | 
ii buildings, 


insert on page 22, after line five hundred and 
thirty-six, the following : . 
Provided, That after the passage of this act the 


proprietors of all bonded warehouses shall reim- | 


urse to the United States the expenses and salar 
of all storekeepers or other officers in charge of suc 
warchouses; and the same shall d 
Treasury and accounted for like other public moneys. 
I have consulted with members in relation 
to this amendment anditisall right. It comes 
from the Department. 
The amendment was agreed to. 


Mr. HENDRICKS. I offer an amendment, 
to strike out on page 4, from line seventy-four 
to line eighty-three, the following words : 


For one captain, $2,088: two lieutenants at $1,800 
each; thirty privates at $1,584 each; twelve watch- 
men at $1,000 each; making in all $65,160, one half 
to be paid into the contingent fund of the House of 
Representatives and the other half to be paid into 
the contingent fund of the Senate. 

And to insert in lieu thereof: 


For one captain of police, $1,600; one lieutenant, 
$1,200; and twenty policemen and watchmen at $900 
each, making in all $20,800. 

Mr. President, I shall detain the Senate but 
a moment on this amendment. At this time 
I perceive by this bill that to guard this Capi- 
tol we are paying a cdptain of police above 
two thousand dollars; two lieutenants $1,800 
each; thirty privates $1,584 each; twelve 
watchmen $1,000 each—making in all about 
forty-five persons employed as a guard of the 
Capitol building at an expense of $64,000. It 
is absurd to suppose that the expenditure of 
364,000.is necessary to protect this Capitol. I 
do not believe the half of itis necessary, there- 
fore I have proposed the amendment which has 


beenread. It gives a force of about twenty-two | 
men to guard one building, with reasonable | 
compensation. These pérsons employed about | 
the Capitol are watchmen; it is simply their | 


business to see that the Capitol is protected. 
{t does not reguire high qualities, except the 
quality of honesty. That, no doubt, ought to 
be well paid for in these times. But the prop- 
osition that I submit as an amendment gives a 


very ample compensation, and as I propose it, i 
the expenses will be about twenty-two thousand 


dollars instead of $65,000. I believe that we 
can just as well save this $40,000 as not. This 


amendment was suggested at the last session of | 


Congress, but it was objected to by the cHair- 


man, because existing laws regulated the num- | 


ber of persons to be employed and the rates of 
their salaries, andit was suggested by him at that 


time that the retrenchment and economy ought | 
tobeintroduced bya billamending theact under | 


which these persons are employed; but no such 


steps have been taken ; no bill for that purpose | 
as been introduced by his committee or by any 
Now, I do not see any other way of cor- ; 


other, 
Tecting this great abuse than by the amend- 


ment which I have suggested. ‘I believe the | 
amendment gives ample force and a sufficient | 


compensation, and that it ought to be adopted. 

Mr. MORRILL, of Maine. I hope we shall 
not enter at this late hour upon the work of 
reforming the service. I suggest to the Sen- 
ator from Indiana that if we once enter apon 
that there is no end to 
This force was reorganized only two or three 


years ago by a joint committee of both Houses, i 
and I think it would be unwise for us to un- | 

ut this amendment on an appro- | S i 
p PP | tems of education, and I believe very good | 
say last year that this proposition ought to be l 
Considered by au appropriate committee if it | 
was desirable to consider it at all; and I un- | 


dertake to 


Priation bill, I think it not unlikely that I did 


erstand that a joint committee of both Houses 
has been instructed to reorganize the entire 


be paid into the i 


an appropriation bill. | 
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force of both branches of Congress. I do not | 
wish to extend remarks upon it, because I am i 


Now, what is proposed to be accomplished 
by this bureau or Department of Education ? 


extremely anxious to bring this bill to a con- | That bureau has no means of coming in direct 


clusion. I hope, therefore, 


not be agreed to. 


Mr. ABBOTT. On page 46, line eleven | 
hundred and thirty, I move to strike out 


clause will read: | 


For the care and preservation of the branch mint | 
2 machinery, and materials, at Charlotte, 
North Carolina, including $500 for necessary repairs, i 


The amendment was agreed to. 
Mr. HENDRICKS. I wish to inquire of | 
the chairman of the Committee on Appropria- | 
tions if it was not understood at the last ses- | 


sion that the bureau of education was to be i 


continued only until the book which has been | 
placed on our desks should be published. I | 
see that a provision is made on the twenty- | 
fourth page of this bill for the continuation of | 
the Department of Education. 


that the Commissioner ought to be continued | 
in his office. with sufficient clerical force, until | 


completed the appropriation for the main- | 
tenance of that Department ought to cease. i 
But I suppose now it is to become a permanent | 


For the purpose of testing the judgment of the | 
from line five hundred and seventy-one to line 


five hundred and seventy-five, on the twenty- 
fourth page. 


The PRESIDENT pro tempore. The words | kind of original matter that we ought to pub- 


proposed to be stricken out will be read. 
The Secretary read as follows: 


For Commissioner of Education, $3,000. 
For two clerks »f class one, $2,400, s 
For contingent expenses, $600; in all, $6,000. 


Mr. MORRILL, of Maine. 
what the Senator was driving at. 
him that he is mistaken in supposing that the | 


t 
i 
Office of Education; | 
H 
| 


I did not know ; 
I will say to 


repealed. It was modified so that the bureau, 
or Department, as I tbink it is called, was } 
transterred to the Interior Department with 
two clerks. It may be that they ought to be 
appointed by the Secretary of the Interior; but | 
they-are provided for by law, both the Com- 
missioner of Education and the clerks. The | 


i 

| 

: i 

law providing for a bureau of education was |! 
| 


Senator will find if he looks at the statutes a i 


provision, which was put upon an appropria- | 


tion bill, that the Department was simply mod- || 


ified and not repealed. I hope, therefore, the | 
Senator will see that it is a proper thing to 
make the appropriation unless we choose to | 
repeal the law. i 

Mr. HENDRICKS. It seems that the only | 
way we can get at matters of this sort is to re- | 
duce the appropriation. The proposition to i 
repeal is not brought forward in any independ- | 
ent way; but each session the appropriation is | 
made for the continuance of the Department. || 

Now, Mr. President, what is to be accom- 
plished by this Department of Education? I 


do not yield to any Senator that he hasa higher |! 


appreciation of the importance of general edu- |, 
cation in the country than I have. I would | 
desire to foster and encourage education in the 
country in every way. But I do not believe |; 
that it is one of the purposes of the General į 
Government to take charge of the educational || 
interests of the country. I do not believethat | 
it is within the constitutional powers of the 
Government ; and further than that, I do not | 
believe that the Government of the United | 


States can successfully and advantageously to | 
the cause of education: itself take charge of | 


i 
that interest. The States have their own sys- i 
systems. Inthe State of Indiana we have a h 
system to some extent borrowed from the east- i 
ern States, and I believe it to be a very suc- i 
cessful system, improving, of course, each i 
year. 


hope that we shall get || contact 
a vote upon it without debate, and that it will i 


I think when | P8t0n0, if I am to judge by this book, 


the bill was up at the last session it was claimed f 


p i į published in the Globe. 
he could complete the preparation of this book, || Pa Soa f Ai 

ropes : A : j not buried in that tomb of learning it cer- 
which is now just out; and that when it was | tainly is completely and forever buried in this 


' volume, 


| made up of plates of 


ii partments. 


with the school systems in the States, 


All that it can accomplish is to compile for 


t x | publication books such as the one we have 
The amendment was rejected. ij 


now upon our tables, jnst published, a large 
volume, costing a great deal of money, costing 


| 80 much money that I suppose no private pub- 
** $1,000” and insert *€$2,000:” so that the | 


lishing house would undertake its publication 
with a view to profits outof thesale of it. This 
isratheran extraordinary looking book. Of 
course I have not had an opportanity to ex- 
amine it with any degree of care, but as far 
as I have examined it it is a book rather 
easily made. It is a compilation, a gathering 
together of old things, and I should judge 
of no great importance to the cause of educa- 
tion. I should not think it eqnal, as far as I 
am able to judge, to the works on the subject 
of education published by the States. I think 
that our department of education in Indiana 
is very much superior to this bureau at Wash- 
Here, 
in the first part of the book, is a speech cover- 
ing a number of pages, a speech made in the 
House of Representatives, a speech already 
If that speech were 


But, sir, it seems to me it is not 
necessary to keep up a bureau of education 


AURP OSE n fee i| to publish annually books made up of compi- 
institution if this appropriation shall be made. lations simply, 

| : ee the House of 
Senate upon that question I move to strike out | guestion that this is a very excellent speech. 


| It may be a better document on the subject 


a part of which is speeches in 
Representatives. I would not 


of education than the Commissioner himself 
would be able to produce, but still itis not the 


| lish a second time. 


Mr. SHERMAN. Whose speech is it? 
Mr. HENDRICKS. Mr. Garrtety’s. Then 


jj further over I find avout one hundred pages 


school-houses. When [ 
first opened it I thought it was on the style of 
the report of the Commissioner of Agriculture. 

ou know a part of that volume each year is 
made up of pictures of horses, sheep, and cattle, 
and it is a very pleasing thing to turn from one 
fine blood to another and contemplate their 
beauty. It also has pictures of apples and 
pears and the like. This book is gotten up on 
the same style. There are over one hundred 
pages of plates representing school-houses, 
colleges, buildings for normal schools; but I 
do not observe one that is suitable for the ordi- 
nary purposes of a school-house. This man 
undertakes the work of architecture. 

Mr. ANTHONY. 


to hear it. 

Mr. ANTHONY. Those plates and a large 
amount of the matter of which the Senator 
complains are farnished by the Commissioner 
without any expense to the Government, fur- 
nished from stereotyped plates of his own, and 
the engravings also, I think. I may not be 
literally correct, but I do not think the Gov- 
ernment has spent a dollar for the engravings 
in that publication. _ 

Mr. HENDRICKS. Does the Senator ex- 
pect that that system will be continued; that the 
illustrations to be found in the volumes here- 
after published shall be at the expense of the 
Commissioner? 

Mr. ANTHONY. I-should be very happy 
to have that system adopted for all the De- 
Uf the heads of bureaus were to 
furnish their own engravings and print their 
own documents it would be a very great econ- 
omy to the Government. 

Mr. HENDRICKS. Yes, Mr. President, it 
would save a great many hundreds of thou- 
sands ef dollars in printing, 

Mr. ANTHONY. I merely wished to ex- 
plain that a much greater latitude might be 
allowed to the head of a bureau in publishing a 
report, if he published it without expense to 
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tirely at the expense of the Government. 
say that rather in justification of the printing 
part of the document. , 

Mr. HENDRICKS. If the Senator will 
allow me I wish to ask him a question. As I 
looked over these pictures I supposed that the 
head of the bureau or Department here had 
simply borrowed from the States the plates 
that had been used to illustrate their styles of 
school architecture. Is not that the fact? 

Mr. ANTHONY. I think not. The Com- 
missioner of Education has devoted his life to 
that subject, and is undoubtedly one of the 
ablest, one of the most accomplished, and best- 
informed educators living; and this book em- 
bodies a large amount of the results of his 
studies and hisexperience. Itis a book which 
is more of a treatise and less of a report than 
ought to be printed by the Government, unless, 
as was the case with the more expensive por- 
tion of it, it were printed at the cost of the 
Commissioner himself. 

Mr. SPRAGUE. Who paid for the paper? 

Mr. ANTHONY. The Government paid 
for the paper, and we furnished the type for a 
large amount of it, and the stereotyping. 

Mr. HENDRICKS. I think the Senator is 
mistaken about this. I do not think these are 
new plates gotten up for this work. 

Mr. ANTHONY. They are not new plates 
gotten up; they are old plates. y 

Mr. HENDRICKS. Tt seems to me I have 
seen these pictures before. , 

ae ANTHONY. Certainly; thatis what I 
said. 

Mr. HENDRICKS. I am not going to de- 
bate the question of the personal excellence 
orthe attainments of the Commissioner of Edu- 
cation. He may be all that the Senator from 
Rhode Island claims for him; but this book 
will not do to put very much money in, in my 
judgment, if we consult the good of the people 
and the cause of education. It is not worth 
publishing so far as I can judge from a hasty 
examination of it. It is not worth publishing 
when it is made up of newspaper articles and 
speeches delivered in Congress and plates taken 
from old publications. We ought not to have 
one hundred pages of such plates as those. I 
understood at the last session of Congress that 
the purpose was to continue this gentleman in 
office until he could get his great book out, and 
then that he would not care anything more 
about it. We had better leave the cause of 
education where it is, with the States. I know 
that the States of the Northwest are going on 
with great rapidity and success in the cause of 
education, and they are not looking to Wash- 
ington ; andif they did look to Washington and 
only every two or three years gota book of 
this sort as a return for their hopes in that 
direction they would not get much. I do not 
believe that the bureau which is now being 
established will be of such service to the cause 
of education as to justify the expenditure of 
money. It is simply a book-making Depart- 
ment, and we have more books now published 
at the public expense than we ought to have. 

Mr. CONNESS. There is not a clerk in 
the country who could not get it up for one | 
tenth of the money it has cost. : 

Mr. HENDRICKS. I have no doubt about 
that. Ithas not the dignity of an original book, 
It is a compilation and collection together of | 
scraps; I will not say scraps; I take that back. 
because thereis a speech in there from a member 
of Congress, and of course that is not scraps; but 
it isa collection together of floating matter. I 

did not understand that to be the purpose of the 
establishment of this bureau. We have got to 
put ag end to it now, or it becomes a perma- 
nent bureau, Itisa growingthing. Pass this 
period, and let im commence another book, 
and the argument will be that that must be 
finished also. ‘If I thonght this institution 
was useful to the cause of education I would” 
not object to it, exqept upon the ground that 
the Government of the United States has no 


: be precisely original. 


proper conneetion with that business. 
Mr. ANTHONY. I do not stand here to 
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the Government, than if he published it en- | ‘defend the publication of treatises: upon any | 


subject. I think that the head. of a. Depart- 

ment or bureau should makea report of the 

operations of his Department or bureau during 

the year. 

‘ Mr: CONNESS. It would be a very. small 
ook. 

Mr. ANTHONY. It would be: and that is 
all we ought to have. Ido not believe that we 
ought to have treatises here on political econ- 
omy or upon international law or upon science. 

Mr. GRIMES. Why should we not? 

Mr. ANTHONY. 1 do not think we ought 
to have them at the expense of the Govern- 
ment. But of the class of books of that kind 
I think the one which my friend from Indiana 
has denounced so severely, and evidently has 
examined so cursorily, is one of the best we 
have had. I think that book contains more 
information upon the subject of education than 
will be found between the covers of almost 
any book that has been published. I do not 
say that, in my judgment, the Government 
ought to go to the expense of publishing books 
because they are good books. Ido not think 
we ought to publish any books, good or bad, 
or anything except what is sufficient to give 
the country information on the operations of 
the Government for the past year. But Ido 
not like to hear that book traducéd so by my 
friend from Indiana, who evidently has not 
read anything in it, for I think he does it very 
great injustice. It isa very valuable work on 
education which might well have béen printed 
at the expense of any State or of any educa- 
tional society. 

Mr. DIXON. Mr. President, the appropri- 
ation for the support of the bureau of educa- 
tion in this bill is only $6,000. I do not know 
how much the entire bill appropriates for all 
purposes; but it is ari enormous amount, of 
which the sum of $6,000 is appropriated for the 
bureau of education. It does not seem to me 
that this is an extravagant amount. Ido not 
know whether it is the purpose and design of 
the Senate to continue this bureau. It has 
been established bylaw. The officer has been 
appointed. The policy has been established, 
as I suppose; at least, the sense of both Houses 
of Congress has been expressed in the enact- 
ment of a law on the subject; and now it is 
proposed to appropriate the sum which I have 
mentioned, $6,000, for the great cause of edu- 
cation. 

The principal objection made to it by the 
Senator from Indiana is the character of the 
report of the Commissioner, and he has ex- 
hausted his powers of ridicule and sarcasm, 
which are certainly very great as we all kuow, 
upon this very innocent and, in my judgment, 
very useful publication. Imust confess that I 
had supposed it a meritorious work. I had 
examined it with considerablecare. Ihad found 


| init the proofs of very great labor, of very great 
investigation, of very great research, of very į 
great knowledge; the product, in fact, of a life | 
It may notall | 


spent in the cause of education. 
I do not know that itis 
necessary that on the subject of education every 
word published should be a word that never was 
published before ; that the Commissioner should 


| at all times and on all occasions say that 


which had never beensaid before. There may 
be some old truths in this book; there may be 
truisms in it. - It would be difficult to publish 


a book of this size on this subject which should ' 
be entirely original. I will not take up the time ! 


of the Senate by reading the table of contents. 
Here, it is true, is the speech of Mr. GaRFIELD, 


|i of Ohio, in the House of Representatives, upon 


the publication of which, not upon the speech 
itself, the Senator pours out a torrent of ridi- 
cule. 
was not best to publish in a report of this sort 
speeches that are published in the Globe;_ but 
this was an exception. This was a speech in 
which the subject of establishing the bureau 
was considered, and Mr. Barnard thought it 
proper to publish it in his report. It may be 
a matter of somewhat doubtful propriety, be- 
cause somewhat doubtful asa question of taste, 


As a general rule, I should say that it ' 


whether it is well to publish the speech ofa 
member of Congress in this way y but it was 
certainly a very able speech, a speech which 
reflected great honor upon the distinguished 
member who made it, and a speech which elu- 
cidated and illustrated the question upon which 
he was speaking, and Mr, Barnard, it. seems, 
thought it would be useful to publish it in his 
report. But, sir, aside from that, I do not. find 
anything in it which is not extremely useful... 

Now, with regard to these pictures. .The 
Senator has objected because. one. hundred 
pages of this book lave been devoted to.illus- 
trations. nd 2 

Mr. MORRILL, of Maine. TDbeg the Sen- 
ator to allow us to take the vote. : Se 

Mr. DIXON. I will not take up time; but 
I feel it my duty, knowing as I do the Com- 
missioner, to say that he has published a report 
of very great value. af eo 

Mr. MORRILL, of Vermont. I am sorry 
that the Senator from Indiana should signalize 
the last hours of his service in the body. of 
which he has been so distinguished a member 
by an attack upan this bureau in order to save 
$6,000, when only this afternoon he voted for 
an expenditire of $300,000 without wincing at 
it at all. r 

Now, Mr. President, in relation to this mat- 
ter, I suppose it is intended to have something 
of this to continue, and it matters not whether 
the party now in the office is a fit person to. fill 
the place or not. He ‘certainly is a man of 
distinguished abilities and acquiremetts, who 
has spent a whole life on this subjeet and 
evinced an enthusiasm that might be copied to 
advantage by youngér.men. Instead of striking 
out the appropriation I should much prefer that 
the Senate should raise the two clerks of class - 
one to two clerks of class four. Fwo clerks of 
class one of course must be the lowest grade, 
and they are not equal to the duties which they 
will be called upon to perform. But I suppose 
such a motion would be ruled out of order, and 
therefore I shall not make it. 

Mr. GRIMES. The Senator from Vermont 
is chairman of the Committee on. Education, 
and perhaps he can give me some information 
that I have never yet been able to ascertain ; 
and that is, what is the purpose of. this bureau? 

Mr. MORRILL, of Vermont. Why, Mr. 
President, the Commissioner has been in cor- 
respondence with the educated men of. the 
whole .country for the last year, and he has 
had clerks here compiling the faws in relation 
to education in the several States. If you 
examine that book you will find some matter 
there that, will be useful for reference for all 


time. : 

Mr. GRIMES. When they have got those 
laws thus compiled what is going to be done 
with them? Is it proposed that the national 
Government shall take charge of education in 
the several States? Does the Committee on 
Education look to such a consummation, as 
that? 

Mr. MORRILL, of Vermont. Ido not pro- 
pose to be drawn into a constitutional argu- 
ment on this subject. eae 

Mr. GRIMES. It is not a constitutional 
question. , 

Mr, MORRILL, of Vermont. Ihave no ques- 
tion that the Commissioner can find something 
to do that will be useful and valuable to eyery 
part of the Union. , 

Mr. GRIMES. But what does the Commit- 
tee on Education propose that this bureau shall 
grow into, or what. duty is it to exercise ina 
national point of view? I can very well see.that 
there is propriety in having some one in charge 
of the schools in this District, but I should 
like to, know what relation this bureau is to 
have to education in may State? 

Mr. MORRILL, of Vermont. If the Senator 
from Jowa finds that they have a better systcm 
or have introduced any improvement in relation 
to the art of teaching, the books used, or the 
houses constructed for the accommodation of 
children in other States, I have no doubt he 
would welcome itin his own ; for I believe that 
i when he was Governor of the State of Lowa he 
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was a distinguished advocate of the improve- 
ment of the schools in that State. ‘sf 

Mr. GRIMES. But not through any agency 
of the Government. We took the common 
school journals; we took the various maga- 
zines that were published ; and we thus learned 
‘at our own expense quite as much as Í think 
we shall be apt to learn by an annual report 
‘from theeCommissioner of Education located 
here at the capital of the nation, and at much 
less expense to ourselves. 

Mr. WELCH. I do not think that there are 
any magazines published in any State by which 
any one State in the Union can obtain ade- 
quate information in regard to education in 
other States. There are a large number of 
States in which no educational journals are 
published at all, and the educational journals 
that are published by some of the States do 
not circulate generally in the other States, It 
needs, it seems to me, some agency, whether 
it be an agency established by the General 
Government or not, by which any State can 
get the light thus shed on the great subject of 
education by other States of the Union. This 
appropriation of $6,000 only it seems to me 
is a very insignificant sum to be appropriated 
by the General Government to so great a pur- 
pose as this. There are very many causes 
not half so important as the great cause of 
education to which large sums are appropri- 
ated for their advantage and progress. I know, 
indeed, from the experience that I have had as 
an educationist, that there are positively no 
means by which any institution can gain knowl- 
edge of the progress of the various interests 
of education in the other States other than 
through this agency. 

Ido not think that this book which has been 
referred to should be taken by any means as 
a criterion by which to judge whether this De- 
partment is to be continued or not. I cannot 
see that the matter which is embodied in a 
single volume published by this Department 
can be made a proper criterion to judge 
whether the Department should be continued 
or not. The Department may be of immense 
value to the Government and the cause of 
education through future years, and yet the 
book be utterly valueless. “And so I may say 
of the man who occupies the office. Although 
I believe him to be a man of great expression 
and great enthusiasm upon the subject of edu- 
ation, a man whe no doubt fills the office with 
great honor, still I do not think his success in 
the conduct of the office should be made any 
criterion by which to judge of the future value 
of the office. I take it that the object of that 


office is to disseminate information in regard || 


to the progress of the different interests of edu- 
cation to each State throughout the whole 
country, and I think: it is a sad thing to*hear 
honorable Senators make objections to such 
an enterprise as that. Not one of them will 
have the temerity to say that he is the enemy 
ofeducation. Indeed, every argumentis begun 
with a declaration of the devotion of the speaker 
to education, just as an honorable Senator 
this morning, when he spoke against the pay- 
ment of labor according to the skill of the 
laborer, and not according to the sex of the 
laborer, began by saying that no dollars and 
cents could measure his devotion to the sex, 
and yet he was against their being paid accord- 
ing to the value of their labor and made their 
Sex the criterion by which to measure the 
amount of payment. The cause of edueation 
18 a great cause. 1 think itis due to the dig- 
nity of this great nation that it should have a 

partment by which information shall be dis- 
Seminated through all the States as to the 
progress made in each State in every depart- 
ment of this great.subject. i 

Mr. GRIMES. The reference of the Sen- 
ator from Florida to the remarks of the Sen- 
ator who made same objections this morning 
on the subject of female labor was rather un- 
fortunate, for if I recollect aright that objection 
was made by the distinguished Senator from 

ermont, who is the chairman of our Commit- 
tee on Education: 


|| ment will be 


li 


| Florida amounts to this: 
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Mr. MORRILL, of Vermont. Oh, no. 

Mr. WELCH. I beg the Senator’s pardon. 

Mr. GRIMES. At any rate, he was the 
gentleman who led the opposition to giving 
to a woman the same compensation for the 
same sort of labor and the same amount of 
labor that was given to a man. Now, Mr. 
President, the argument of the Senator from 
that in case educa- 
tional journals are not taken in a particular 
section of the country, therefore the Govern- 
ment of the United States should furnish that 
section with them free; that where there is a 
want of capacity and a want of inclination or 
of disposition to elevate or extend or to en- 
courage education in any particular section of 
the country, we are in duty bound to put the 
other portions of the country to very great 
expense in order to force upon that portion 
of the country educational periodicals, and 
those only to be annual, like the large volume 
that is upon our desks. The same argument 
will apply to all sorts-of journals, embracing 
all sorts of subjects, and the jurisdiction of this 
Federal Government would be extended into 
every neighborhood and every family through- 
out the country. For one, as a representative 
of one State, I shall always protest against the 
national Government having anything to do 
with education in my State. We can take care 
of ourselves. 
of ourselves, and so far as depends upon my 
vote I am determined that we shall take care 
of ourselves. 

The first thing we shall know this Govern- 
grasping at ourschool fund to sup- 
ply some portion of the country where they are 
deficientinit. Ithink we have gone far enough 
in that direction. - Why, sir, we have laid the 
basis to-day of a veterinary college by an ap- 


propriation this evening of $9,000 to pursue ! 
| Investigations on the subject of the cattle dis- 


ease; the very thing that all the States of the 
Northwest are investigating now through com- 
missions of scientific and practical men and 
have been for two years, and yet we are going 
to establish some sort of a bureau here in con. 
nection with the Agricultural Department; and 
that will be swollen into a great big national 


| Veterinary college that will publish a book 


probably twice as big as that which the Sen- 
ator from Missouri has in his hands. 
Mr. WELCH. The reference of the Sena- 


tor to the independence of his State from the | 


national.Government is rather an unfortunate 
one. If I understand the honorable Senator, 
he says his State does not want any help, or 


national Government. Now, in point of fact, 
that State has lately received two hundred and 
forty thousand acres of land for the establish- 
ment of an agricultural college, and it is now 


deriving an income of $30,000 a year for the | 
| Support ofthatinstitution. Now,isitnot proper 


that this Government should look after appro- 
priations of that sort, and look into its own 
educational offspring in the different States? 


j It seems to me that it would be well for this 


Government to see that the vast amountof land 


it has donated for the progress of agricultural || 
and industrial science is so appropriated as to | 
| private land claims in the Territory of New 
and that is one great purpose for which this | 


secure the great objects for which it is made; 


Department is established. 

Mr. SUMNER. If my voice had not failed 
me I should deem it my daty to discuss this 
question at some length. “So far from striking 
out the appropriations for the bureau of educa- 
tion I would increase them. All told now they 
are but $6,000; for a Commissioner $3,000, 


for two clerks $2,400, being $1,200 apiece, the || 
lowest grade of clerks. That is all that you 


give to the bureau of education. Now, turn- 
ing to the bureau of agriculture, I find numer- 
ous clerks, assistants, watchmen, officers of all 
kinds, with salaries making in all $70,100. Thus 
much you appropriate tO agriculture, while you 
appropriate only $6,000 to education. Is that 
right? The Senator from Iowa says that he 
does not wish this bureau to control education 
in his State. Does he wish the bureau of agri- 


We have been able to take care |! 


| does not recognize any dependence upon the | 
c || dent pro tempore: 


i 
į 
ti 


culture to control agriculture in his State? I 
presume not; and yet I am not aware that the 
Senator proposes to abolish the bureau of 
agriculture. ‘That bureau is at thismomentuse- 
ful to the agricultural interests of the country. 

Mr. GRIMES. J will say to the Senator 
that I will most cheerfully vote to abolish it. 
|! If he will give me an opportunity to so vote 
he will find that I will do so. 

Mr. SUMNER. . Then the Senator would 
make a great mistake, 

Mr. GRIMES. That is a question of judg- 
ment. 
_ Mr. SUMNER. The bureau of agriculture 
| is of infinite value tothe country at this moment; 
and let me say that a bureau of education 
properly endowed, with a sufficient number of 
officers and clerks to organize it powerfully, 
would bd more valuable to the country than even 
‘any bureau of agriculture. 
I should not say even these few words at this 
| late stage of the discussion if I did not feel 
j unwilling that debate on this question should 
| close without bearing at least one word of tes- 
| timony to the value of this branch of the public 
i service. ‘Sir, I hope that Congress very soon 
| will see its way to enlarge these appropriations. 
| For the present I hope the Senate will vote 


1 


| down the proposition of the Senator from In- 


i diana. 

Mr. MORRILL, of Maine. Iriseto appeal 
|| to the Senate to vote on this proposition and 
© close this bill. The Senator from Towa, in reply 
| to a suggestion of mine, said there was time 
i enough. I hope my honorable friend will hold 
| to that opinion. Between this and six o'clock 
; to-morrow morning I hope with his effort we 
i shall be able to pass two other bills which it is 
| My purpose to bring before the Senate between 
| that and this time if we can finish this bill. 
Mr. GRIMES. Leave out the Massachu- 
| setts amendment and we can pass them both. 

Mr. MORRILL, of Maine. I hope we shall 
have a vote on this amendment, 

The amendment was rejected. 

The bill was reported to the Senate as 
amended, and the amendments made as in 
| Committee of the Whole were concurred in. 

The amendments were ordered to be en- 
| grossed and the bill to be read a third time. 
The bill was read the third time, and passed. 


ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McePuersoy, its Clerk, announced 
| that the Speaker of the House had signed the 
following enrolled bills and joint resolutions; 
j and they were thereupon signed by the Presi- 


A bill (H. R. No, 112) relating to captures 
| made by Admiral Farragut’s fleet in the Mis- 
| sissippi river in May, 1862; 

A bill (H. R. No, 425) for the relief of Mary 
i, A. Filler; 
j| . A bill (H. R. No. 1279) in relation to addi- 
í tional bounties, and for other purposes; 
A bill (H. R. No. 1827) to amend an act 
‘entitled “An act to exempt certain manufac- 
tures from internal tax, and for other pur- 
poses,’’ approved March 31, 1868; 
A bill (H. R. No. 1844) to confirm certain 


Mexico; 

A bill (H. R. No. 1487) to declare and fix the 
status of judge advocates of the Army; 

A bill (H. R. No. 1867) for the relief of the 


| Illinois Iron and Bolt Company; 


A bill (H. R. No. 1879) for the relief of cer- 
tain companies of scouts and guides organized 
in Alabama ; 

A bill (H. R. No. 1989) for the relief of Peter 
McGough, collector of internal revenue and 
| disbursing agent, twentieth district, Pennsyl- 


il vania : 


A bill (H. R. No, 1928) granting a pension 
to Lemuel Bartholow ; 

“A bill (H. R. No. 1980) granting a pension 
to Madge K. Guthrie and Robert B. Guthrie; 

A bill (H. R. No. 1973) in reference to cer- 


tifying checks by national banks; i 
A joint resolution (H. R. No. 211) for the 
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relief of Henry S. Gibbons, Luther McNeal, 
and Seth M. Gates; and 
A joint resolution (H., R. No, 438)-relative 
to certain purchases. by the Interior Depart- 
ment. 7 a 
THOMAS W. PHIPPS. 


Mr. RAMSEY submitted the following ; 
which was considered by unanimous consent, 
and referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate: 

Resolved, That there be paid to Thomas W. Phipps 
from the contingent fund of the Senate his salary as 
messenger acting assistant doorkeeper of the Sen- 
ate, from the Ist day of: May, 1867, up to the present 
time, deducting thereffom the amount received by 
him daring that time. 


MARY A. DAVIS. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
amendment of the Senate to the bill (H.R. 
No. 596) granting a pension to Mary A. Davis, 
widow of William P. Davis, a private in the 
war of 1861, which was to strike out the word 
tone” in the third line of the Senate amend- 
ment and insert the word ‘ four.” 

The amendment to the amendment was con- 
curred in. 

OREGON MILITARY ROAD. 


The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
bill (S. No. 167) granting lands to the State 
of Oregon to aid in the construction of a mili- 
tary road from the navigable waters of Coos 
bay to Roseburg, in said State; which were 
read, as follows: 

Insert after the first proviso in page 3, line thir- 
teen, the following: 

Provided further, That the grant of lands hereby 
mado shall be upon the condition that the lands 
shall be sold to any one person only in quantities not 
greater than one quarter section, and for a price not 
exceeding $2 50 per acre. , 

Tuc at the end of section five the following 
woras; 

Provided, however, The entire amount of public 
Jands granted by this act shall not exceed three sec- 
tions per mile fur ea¢h mile actually constructed, 


The amendments were concurred in. 
. PREVENTION OF REVENUE FRAUDS. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 378) to repeal an 
act approved March 2, 1867, entitled “An act 
to regulate the disposition of fines, penalties, 
and forfeitures reeeived under the laws relating 
to the customs, and for other purposes,” and 
to amend certain acts for the prevention and 
punishment of frauds on the revenue and for 
the prevention of smuggling, disagreed to by 
the House. 

On motion by Mr. MORRILL, of Maine, it 
was Beets ; 

Resolved, That the Senate insist upon its amend- 
ments to the. said bill disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 
Houses thereon, 

Ordered, That the eonferrees on the part of the 
Senate be appointed by the President pro tempore. 

SYMPATHY WITH SPAIN. 


The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
joint resolution (S. R. No. 178) tendering sym- 
pathy to the people of Spain. 

The Secretary read the amendment, which 
was to strike out all after the resolving clause 
of the resolution and to insert: 

That the people of the United States sympathize 
with the patriotic people of Spain in their efforts to 
establish the liberties of the Spanish nation. 

SEC. 2, And he it further resolved, That the people 
of the United States sympathize with the people of 
Cuba in their efforts to secure political independence, 
and that they will weleome to thefamily of inde- 
pendent nations any Government that guaranties 
liberty to all men and recognizes the principle of the 
absolute sovereignty of the people, i 
, SEC. 3, And beit further resolved, That the President 
is hereby authorized to recognize the independence 
of Cuba whenever in his opinion a republican form 
of government shall have been established. 


The House proposed also to amend the title 
of the joint resolution by adding the words 
‘and Cuba.’ 

The PRESIDENT pro tempore. The ques- 
tion is.on concurring in the amendment made 
by the House of Representatives. 


HE CONGRESSIONAL GLOBE. 


Mareh:2, 


Mr., FESSENDEN, Imove that # be re- 
ferred to the Committee on Foreign Relations. 
The motion was agreed to. - - 


MESSAGE FROM THE HOUSE. 


A message from the House of Represent- 
atives, by Mr. CLintox LLOYD, its Chief Clerk, 
announced that the House had passed the fol- 
lowing biils of the Senate: 

A bill (S. No. 264) for the relief of Henry 


C. Noyes; 


A bill (S, No. 661) for the relief of Lieuten- 
ant Colonel John W. Davidson, of the United 
States Army; 3 

A bill (S. No. 679) to amend an act entitled 
tAn act granting lands to the State of Oregon 
to aid in the construction of a military road 
from Oregon City to the eastern boundary of 
said State ; 

A bill (S. No. 705) further to provide for 
giving effect to treaty stipulations between this 
and foreign Governments for the extradition 
of criminals; 

A bill (S. No. 760) for the relief of Rev. D. 
Hillkouse Buel; 

A bill (S. No. 781) for the relief of Alpheus 
C. Gallahue ; 

A bill (S. No. 844) for the relief of Captain 


(Charles Hunter, United States Navy; and 


A bill (S. No. 862) amendatory of the act 
providing for the sale of the arsenal grounds 
at St. Louis and Liberty, Missouri, and for 
other purposes, approved July 25, 1868. 


POST OFFICE APPROPRIATION BILL. 


Mr. MORRILL, of Maine. T move thatthe 
Senate proceed to the consideration of the bill 
(H. R. No. 1808) making appropriations forthe 
service of the Post Office Department during 
the fiscal year ending June 80, 1870. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill. : 

The Secretary proceeded to read the bill; 
but was interrupted by $ 

Mr. WARNER. With the consent of the 
Senator from Maine, I ask the unanimous con- 
sent of the Senate to take up Senate bill No. 
890. I will state that it is the first measure to 
which I have asked the attention of the Sen- 
ate at this session; but it is one of importance 
to our State, and of pressing importance to be 
passed now, because at the next session of 
Congress Alabama will have no representation 
in the other House. 

The PRESIDING OFFICER, (Mr.* Cox- 
NESS in the chair.) The Senator is not in 
order at present pending the reading of the 
bill. The Secretary will continue the reading. 

The Secretary resumed and concluded the 
reading of the bill. . 

Mr. WARNER. I now ask the consent of 
the Senate, with the permission of the chair- 
man of the Committee on Appropriations, to 
take up Senate bill No. 890. ftis a very im- 
portant bill and the only one to which I have 
asked the attention of the Senate this winter. 

The PRESIDING OFFICER. Isthereany 
objection to the bill proposed to be taken up 
by the Senator from Alabama? 

Mr. WARNER. I will state that on the 
4th of March Alabama will have no Represent- 
atives in the other House, and consequently 
itis important that it should be attended to 
now. I move to tale up Senate bill No. 890, 
renewing a grant of lands to a railroad in Ala- 
bama—a grant made before the war. Itis a 
simple renewal of the grant in the very words 
of the old law. The road is very important to 
our people in every way. I move to take up 
the bill. , 

The PRESIDING OFFICER. It can only 
be done by unanimous consent. Is there any 
objection ? 

Mr. HOWARD. Itis objected to. ©. 
The PRESIDING OFFICER. Objectio 
being made, the motion cannot be entertained. 

Mr. RAMSEY. I inquire of the chairman 
of the Committee on Appropriations whether 
he has any amendment to propose to this bill 
from that committee? 


Mr. MORRILL, of Maine. 
committee propose none. : pan 

Mr. RAMSEY. Then I move to amend the 
bill. by striking out the proviso in the twelfth 
and thirteenth lines, in these words: 

Provided, That no part of said sum shall be paié 
for inland transportation between Fort Abercrombie 
and Helena. i 

Mr. President, in my judgment this is a very 
unfair, unreasonable, and odious discrimina- 
tion against this mail route. At present we 
have 4 tri-weekly mail carried from St. Paul 
and from our northern towns on the Mississippt 
river to Fort Abercrombie; and again -upos 
the other side from Helena to Walla-Walla 
there is a tri-weekly mail earried. To make 
this link comport with the service both east 
and west the act of about.six months ago was 
passed. The business is increasing, the set- 
tlements are pressing east and west, and there 
is necessity for this particular kind of service: 
The other mail service upon the central route 
is some five or six hundred miles south of this; 
and surely an American Congress will not say 
that the whole service between the East and 
West upon this continent is to be confined to 
one line. It might be suspected that this pro- 
viso was owing to the selfishness of the cen: 
tral line of railroad wishing to accumulate upor 
its line all the mail transportation upon this 
continent, instead of allowing those great and 
growing and prosperous northern regions of 
the country to be served upon their own line 
from the States from which most of their peo- 
ple have come, and where much of the travet 
is, seeking to divertit all to that central line. 
I hope the Senate will repudiate this odious 
discrimination upon the part of the House. of 
Representatives, and will strike òut the proviso. 

Sir, already population is rapidly spreading 
toward the Red River valley. As I said, we 
have a mail service three times a week up 
to Fort Abercrombie. Farmers have settled 
through the whole Sauk valley, stretching from 
the Mississippi to that point. It is a thickly 
settled country. Again, upon the other side, 
along the valley of the Missouri, settlements 
are growing and extending every year, The 
distance from Fort Abercrombie to the bend of 
the Missouri river is only about three hundred 
and fifty miles; and within the next year the 
railroad system of Minnesota will extend to the 
Red river. Contracts have been entered into 
looking to the completion of our railroad system 
to that point. : 

Now, Mr. President, this kind of service ig 
not nearly so much in advance of the growth 
of this region of country as was-the service 
upon the central route wheh that was entered 
upon, I think it is an odious asd unfair dis- 
crimination to select this route from all the 
routes of the country, and say that no service 
shall be placed upon it, especially as the Con- 
gress of the United States, after solemnly con- 
sidering the subject, passed a law six months 
ago ordering the service upon that route. The 
proposition to discontinue it is either owing to 
the disposition of the central railroad line te 
accumulate, as I said, all the business upom 
its route, or it is owing probably to some 
contractor who was caught in his bid and whe 
now desires to avoid executing kis contract by 
this kind of legislation. 1 hope that the Senate 
will not‘consent to anything of the kind, but 
will agree to my amendmentand strike out this 
proviso. 

Mr. MORRILL, of Maine. I will say one 
word on this subject. It seems by aresolution 
passed in 1868 that a mail route was provided 
for, and the Postmaster General was author- 
ized to make a contract for the mail service 
between these two points, some three or four 
hundred miles or more. The Postmaster Gen- 
eral: reports that the thing is utterly imprac- 
ticable; that he cannot carry the mail. 

Mr, RAMSEY. No, sir, 

Mr. MORRILL, of Maine. That is the 
report, that he has made a contract which can- 
not be executed, 

Mr. RAMSEY. Where is there such 2 
report, I would ask the Senator? 


“No, ‘siz ;: the 
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. In the report 


of the Postmaster General. 


Mr. RAMSEY. You will find nothing of 
the kind. The Senator is entirely mistaken. 
He has ofisread the report. It has reference 
to a contract previously made for carrying it 
upon horseback simply. 

Mr. MORRILL, of Maine. I have reference 
to the precise contract under consideration— 
a $194,000 contract—which he says is imprac- 
ticable, and further, that there is but one sin- 

le residence on the whole route, 

Mr. RAMSEY. The Senator does not 
mean to say that he finds that statement in any 
report of the Postmaster General? 

Mr. MORRILL, of Maine. Yes, sir. 

Mr. RAMSEY. There are numerous settle- 
ments on the line of this route. 

Mr. MORRILL, of Maine. The upshot of 
itis; Mr. President, that the Postmaster Gen- 
eral reports that it is impracticable to carry 
the mail on this route. That is the informa- 
tion before the committee, that no service has 
been rendered, and no service under the con- 
tract is practicable; and furthermore, that the 
establishment of the post route was improvi- 
dent; that Montana can be supplied from an- 
other point to a great deal better advantage; 
and for that reason the House of Representa- 
tives provided that no part of the sum appro- 
priated in this clause should be paid for that 
service; and on that information the Commit- 
tee on Appropriations on the part of the Sen- 
ate thought it reasonable to concur. I hope 
the Senate will retain this proviso. 


Mr. RAMSEY. I will read an extract from | 


the report of the Postmaster General, and the 
Senator will see how entirely he has been mis- 
informed on this subject: i 


_,, "In the last annual report allusion was made to 
the routefrom Fort Abercrombie, Dakota, to Helena, 


Montana, (or the route from St, Cloud to Pembina,) { 


intended to provide direct mail communication to the 
Territories of Montana, Idaho, and Washington.” 


‘That is the northern mail line, five hundred 
miles north of thè central line of mail service. 


“It was stated that in consequence of Indian hos- 
tilities on nearly the’ whole of the line the service 
was unreliable, of no value to the Department, and 
would bé discontinued in the spring unless a marked 
improvement occurred. As there was no improve- 
ment the service was discontinued from March 30, 
1868; but at the last session of Congress a resolution 
was adopted as follows: 

"Resolved, &e., That the Postmaster General is 
hereby authorized to change the character of the 
mail service from Fort Abercrombie, Dakota Ter- 
vitory, to Helena, Montana Territory, to post-coach 
service.’”’ 


“No service existed on the route at the date of j: 


this resolution 
in its terms; 
legislative will required that the mail should becar- 
ried, and on 
sition that a special appropriation would be made 
to meet the expense,” &e. 


Mr. President, of course a mere horse mail 
could not be carried over that long line; and 
for that reason Congress determined that it 
should be a coach service. The present occu- 


, and the resolution is not mandatory 


pant of the chair [Mr. Conness] will recol- | 


lect that that was the kind of service to Cali- 
ornia a few years ago, and but very few people 
then lived on that line after you left the borders 
of Kansas until you reached those of Califor- 
nia, Nevertheless, the service was a dear one 


to California—I do not mean simply thatit was | 


an expensive one, but it was one which the 
Country estimated very highly. Itis necessary 
to have such a service ta enable the contractors 
to build posts, erect places at which travelers 
can stop, where their stages can stop at night, 
where they can place their horses, and so on. 
A mere horse line would not enable them to 
do that; the compensation would not be sufi- 
cient; but by giving them a coach service they 
willbe enabled to do this. That is the reason 
why all the transcontinental service has been 
Coach service. It was not only soon the cen- 
tral line, but it was so on the great. southern 
line. These northern Territories and these 
northern States demand thia kind of service. 

e have not had the opportunity to carry the 
law into effect. The contractor has made a 
Proposal, Probably it has been accepted. My 


but considering it as indicating that the ji 


post-coaches ; and acting on the suppo- |} 


te 


| the contract he may have put his bid a little 
too low, and he may desire to retreat from 


| impression is that from his great desire to get 


| that, and for that purpose appeals to Congress 
| for this kind of legislation. 

i T assure Senators that by the next year there 
| will be railroad communication to Red river; 
and from that point to the Great Bend of the 
Missouri is but three hundred and fifty miles. 
Persist in this service, and in less than three 
years it will more than compensate the Treas- 
| ury of the nation for whateverit may draw from 
it—not in the postages returned, I admit, but 
in the general growth of all that country. We 
all know that next to Nevada at this time Mon- 
tana yields more gold and silver than any other 
Territory or State of the Union. It is growing 
in population more rapidly than any other Ter- 
ritory of the Union. The same is true of Idaho 
| to almost the same extent. Will you not fur- 
| nish them some direct mail communication 
with thosé regions from which their population 
largely came? The pioneers of Montana and 
Idaho were largely drawn from Minnesota. 
The communication is frequent, is constant, 
between the settlements of those Territories 
and Minnesota. 1 hope that the Senate will 
agree to the amendment that I hate offered. 

Mr. NYE. Will the honorable Senator allow 
me to make an inquiry of him before he sits 
down? 

Mr. RAMSEY. Certainly. 

Mr. NYE. - As the franking privilege is not 
abolished, I ask the Senator whether the speech 
that he has now made well circulated up there 
will not satisfy the people for this year? 
{ Laughter. ] 

Mr. MORRILL, of Maine. I think I am 
entirely sustained in my statement by the re- 
port of the Postmaster General,'introduced by 
the Senator himself. He says: 


“In the last annual report allusion was made to 
the route from Fort Abercronfbie, Dakota, to Helena, 
Montana, (or the route from St. Cloud to Pembina,) 
intended to provide direct mail communication to 
| the Territories of Montana, Idaho, and Washington. 
It was stated that in consequence of Indian hostili- 
ties on nearly the whole of the line the service was 
unreliable, of no value to the Department, and would 
be discontinued in the spring unless a marked im- 
provement occurred. Asthere was noimprovement 
the service was discontinued from March 30, 1868”— 


| 
| 
i _ That isthe statement I made. That covers 
i 
| 
i 
| 
t 


| the whole of it anda little more. It emphasizes 
jit. But here is the point— 

“but at the last session of Congress a resolution was 
i adopted, as follows: 

"Resolved, &c., That the Postmaster General is 
hereby authorized_to change the character of the 
| mail service from Fort Abercrombie, Dakota Terri- 
i tory, to Helena, Montana Territory, to post-coac 
| service.’ 
| “No service existed on therouteat the date of this 
| resolation, and the resolution is not mandatory in its 
| terms: but considering it as indicating that the legis- 
| lative will required that the mail should be carried, 
| and on post-coaches; and acting ow the supposition 
j that a special appropriation would he made to meet 
; the expense, an advertisement was issued,” &e. 

Now, I think my statement is fully sustained 
the first proposition ; and secondly, that the by 


| but he feels that you have instructed him: he 
| feels that although he had communicated to 
| Congress that this service was a failure, that it 
was unreliable, and Congress ought not to make 
the appropriation, you instrueted him by the 
resolution of 1868. The House of Represent- 
| atives by this amendment say that he ought 
| not to feel himself instructed, and we say to 
| him that he is not instructed and that he shall 
not appropriate any portion of this money to 
a service which he represents to be imprac- 
ticable. - . 

Mr. RAMSEY. That was not precisely the 
statement of the honorable Senator. It was 
that this service was useless. It was the ser- 
vice previously had, before the legislation of 
1868, that was useless, because of Indian inter- 
ruptions. Those have ceased, and new legisla- 
tion was had. : 

Mr. MORRILL, of Maine. Does the hon- 
orable Senator mean to say to the Senate that 
where a horseback service was found to be 
impracticable it does not follow that a coach 


Postmaster General has not changed his mind, į 


service three times a week would not also be 
| improvident? 

Mr. RAMSEY. Certainly not. 

: Mr. MORRILL, of Maine. Does he mean 
to say that the Postmaster General recommends 
coach service ?. 

Mr. RAMSEY. With a single horse how can 
| the lonely rider travel over a region of country 
| like this, with no place to rest at night? 
ee MORRILL, of Maine. I will not argue 

that. 
Mr. RAMSEY. How was the mail carried 
over the central route? How was it carried 
over the southern route? The expenditure 
| requisite for the erection of stations upon the 
great plains involves, requires a coach service. 
Then again, the Senator says that there are no 
settlements on all that line. Sir, we have 

several military posts there thatrequire this mail 
| service. This service, if I am not very much 
mistaken, is recommended strongly by General 
! Grant and the military commanders of that 
northern district. Immediately after you pass 
the space between the Red rivér and the Mis- 
| souri you come upon the settlements in the 
valley of the Missouri river. There is a space 
| between the settlements of three hundred and 
| fifty miles; and these very. Territories are 
| growing rapidly, and they are entitled to this 
i direct communication, and they ask it. The 
; people of Montana and the people of Idaho ask 
| it as much as do the people of Minnesota and 
i the other northern States lying east af them. 
| I think it is unfairto make this discrimination. 
'' It is in the discretion of the Postmaster General 
| whether or not he will put service on this line. 
I have no doubt if you would search all the 
| States over you would find many lines which 
: would seem much more useless than this. Why 
i not seek them out and instruct the Postmaster 
| General to place no service upon them? Why 
single out this particular one? I say there is 
no other mail line directly across the continent 
within five hundred miles of this; and I assert 
that there is infinitely more settlement upon 
the line of this route than there was upon the 
line of the central road when you first sent 
your mail across there in coaches. 

Mr. CORBETT. I think the statement made 
by the Senator from Minnesota is very prac- 
tical and selfevident to any one who has 
any acquaintance with an extent of country 
through which a mail is to pass, and at the end 
of which there are settlements to be supplied. 
|; As he says, aone-horse mail cannot be sustained 
| through the unsettled country. In order to 
| sustain stations and keep persons there to take 
i| care of the passengers and horses you must 
| have a sufficient service to make it an object 
| to establish those stations. It was so through 
the central route when it was established, and 
| it has been so on every new route that bas been 
| established. It was so through our country 
| when the first mail route from California to 
: Oregon was established, and yet it settled up 
all the whole length of the line. You have 
got to establish this kind of service before you 
can settle up the country. Thatisthe pioneer. 
At these stations you commence your settle- 
/ ments and they become a nucleus for forming 
; Settlements along the whole line, and finally 
| railroads extend through the country. I think 
| the gentleman from Minnesotais perfectly right 
‘in his statement in that respect. ; 
| Mr. MORRILL, of Vermont, Hereis mani- 
i festly one of the links by which the Post Office 
' Department, instead of being self-sustaining, 
is a Weight of five or six millions beyond its 
| actual revenue. The proposition is te send a 
' mail-coach, I suppose, with six horses where 
| it is impracticable even for a man on horse- 
| back to get through. The next thing will be 
that we shall be required to make the road for 
the stage-coach, and we shall be told although 
| there are no- inhabitants there now to be sup- 
plied with the mail if we only establish a mail 
route there will be. 

Mr. CORBETT. I understand there are 
inhabitants at each end of the road. 

Mr. MORRILL, of Vermont. Then the 


1800 


proposition is that the contract has been taken 


too cheaply. It will only cost $195,000, and 


if we allow this to go. in it will probably: cost | 


$500,000. 
The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Minnesota to strike out the proviso in hnes 
twelve and thirteen. . 
The amendment was rejected, there being 
on a division—ayes nine, noes not counted. 
Mr. RAMSEY. Let it pass for the present. 
I will renew it inthe Senate.” On page 2, line 
twenty, I propose to inerease the appropria- 
tion for clerks for post offices from $2,000,000 
to $2,500,000.. I will state that the estimate 
of the Department. was. $2,500,000, and I can 
see no reason for striking itdown. J will send 
to the desk a letter of the Postmaster General 
to be read in explanation of the amendment. 
The Secretary read the following letter: -. 
a : ’ Post Orricr DEPARTMENT, ` 
WASHINGTON, February 2, 1869, 


Sır: Inclosed Ihave marked the items where the 
appropriations have been cut down by the Appro- 
priation Committee. The estimate I made for post 


office clerks is not too high. The business of the 


post offices is constantly increasing, and new calls |! J 


are constantly made for additional clerk-hire. It 
will be most mischievous to the service to cut the 
appropriation down. 

The amount expended last year for ,mail-bags, 
mail-catchers, &c., was about one hundred and tour- 
teen thousand dollars, I believe. The report will 
show. That item is cut down to $30,000. New bags 
are constantly required, and the mails will be seri- 
ously damaged if the supply of good .bags is at all 
restricted, ‘The same kind of embarrassment will 
occur if the appropriation for locks and stamps is 
cut down. Cutting off $1,000,000 for next year will 
require a material reduction of the mail service. I 
shall not bè here to be annoyed by applications for 
additional service or to bear complaint that must 
arise if these appropriations are not made; but my 
successor will have great trouble about these ques- 
tions, and the service will materially suffer. 


Very truly, tag 
: ; A. W. RANDALL, 
Hon. J. F. FARNSWORTH. 

Mr. MORRILL, of Maine. I call the atten- 
tion of the Senator to the last provision of this 
bill, which is evidently intended to cover any 
deficiency of that sort, and I ask him whether 
in his judgment that is not ample.? It provides 
$5,740,000 for supplying deficiencies in the 
revenues of the Post Office Department. 

Mr. RAMSEY. Oh, no; the Senator does 
not understand it, The last provision of the 
bill provides for any deficiency in the postal 
treasury. Supposing you make the appropri- 
ation in the previous part of this bill, that would 
probably produce a deficiency say of $5,000,000 
in the postal treasury, and it makes that up by 
an appropriation out of the national Treasury ; 
but you could not make up this deficiency for 
clerks from $2,000,000 to $2,500,000 without 
being authorized by this law. The Post Office 
Department has estimated for this amount. 
The increase of the service all over the country 
seems to require it, and there can be no motive 
for the present officials in that Department to 
overestimate the wants of the country in this 
regard. I think it but fair to give it to them. 

Mr. MORRILL, of Maine. Well, sir, I do 
not know that it is not so. 

_ The PRESIDING OFFICER put the ques- 
tion, and declared that the ayes appeared to 
have it. f . 

Mr. MORRILL, of Vermont. I ask fora 
division. 

Mr. TRUMBULL, I wish simply to say, on 
the statement of the Senator from Minnesota 
and the statement of the Postmaster General 
which he reads, it appears that the amount 
named in the bill is not sufficient to carry on 
the business of the Post Office Department. 
Now, if we are to vote money for anything we 
must vote for it on the statements of the heads 
of Departments as to the necessity for it. There 
ig nothing in the world shown why this is not 
necessary. The chairman of the Committee on 
Appropriations gets up and says, “I do not 
know that it is not so,” and then the Senate 
vote it down. 

The PRESIDING OFFICER. The Chair 
will put the question again. 

The amendment was agreed to. 


Mr. RAMSEY. Inow wish toofferan amend- 
ment in the thirty- fifth line. ; 
The clause now reads: : 


For detecting and preventing mail depredations 
and for special agents $82,000; and no greater sum 


| shall be paid special agents than is hereby provided. 


The estimate is $118,350, and I have a com- 
munication from the Department in explana- 
tion of this item which 1 will send to the Chair. 

Mr. MORRILL, of Maine. What is your 
motion? . 

Mr. RAMSEY. My motion is to increase 
the appropriation to the estimate of the Depart- 
ment, which is $118,350; and here is a letter 
from the Post Office Department in explana- 
tiaa of it. which I ask to have read. 

The Secretary read the following letter: 

: Post Orrick DEPARTMENT, 
Contract OFFICE, Inspection Division, 
WASHINGTON, February 23, 1869. 

Sır: I have the honor to report the following as 
the number of paid special agents of this Depart- 
ment for the respective years mentioned below as 
obtained from the official register, the intervening 
years of 1862, 1864, and 1866 approximating 1861, 1863, 
1865, and 1867;.also the amount charged annually to 
the account of ‘‘special agents and mail depreda- 


tions,” for the fiscal year ending June 30, 1861, to 
une 30, 1868, inclusive: 


Number 


Amount 
special agents. 
21 


paid, 

$47,837 22 
48,320 06 
45,719 39 
49,932 62 
62,935 22 
95,756 88 
123,074 05 


crease the per diem of all other special agents to a 
sum not exceeding five dollars, and as it was found 
that the amount previously allowed—two dollars per 
diem—was totally inadequate, on account of the in- 
creased cost of living, to pay their expenses, other 
special agents have been allowed from two to four 
dollars per diem, according to their several localities 
and the character of the services required by them. 
Very respectfully, your obedient servant, 
GEORGE W. McLELLAN, 
E Second Assistant Postmaster General. 


Hon. ALEXANDER RAMSEY, Committee Post Offices and 

Post Roads, United States Senate. 

Mr. RAMSEY. I will state that in the 
appropriation bill of last year $100,000 was 
appropriated for this purpose. It seems but 
reasonable in the growth of the affairs of the 
Department that this little increase should 
occur from $100,000 to $118,000 ; and it seems 
to me very unreasonable that the appropria- 
tion should be cut down now to $80,000. 

The amendment was agreed to. 

Mr. RAMSEY. Idesire to move an amend- 
ment in the next clause, which reads: 

For mail-bags and mail-bag catchers, $120,000. 

The Department have estimated for $130,000, 
and I move to increase that item to the esti- 
mate of the Department. 


Mr. MORRILL, of Maine. That is so near 


the estimate that I would not do it. 


Mr. RAMSEY. Very well; I will passthat 
by; but this balance accumulates from year to 
year, and it will require a very large appro- 
priation some other year. That is the only 
difference. Probably before we pass it over I 
ought to say that I have a communication from 
the Department on the subject; but still as 
the chairman says that the difference is very 
slight I will let it pass. I now call attention 
to the clause in lines forty-one, forty-two, and 
forty-three, which reads: 

For miscellaneous payments, including payment 
of balances to foreign countries, $250,000. 

I move to amend that by making the appro- 
priation $875,000. This reduction on the part 
of the House of Representatives was a clear 
mistake. The miscellaneous disbursements 


| under that head amount to the sum appropri- 


ated here alone, and the balance due foreign 
countries amounts fo between three and four 
hundred thousand dollars. 

Mr. MORRILL, of Maine. The Senator 
has acommunication on thatsubject T believe? 


THE CONGRESSIONAL GLOBE. 


ment as an economical measure. 


March 2, 


Mr. RAMSEY. Yes, sir; and I will send 
it to the desk and have it-read. ; rs 

Mr. MORRILL, ef Maine. The Committee 
on Appropriations concurred in the House 
proposition upon the statement in the Globe 
from one of the managers of the bill in the 
House that in a conversation at the Depart- 
ment he was told that the estimate was a mis- 
take and that this sum was.all that was neces: 
sary. I think the Senator from Minnesota 
showed me a communication. the other day 
which seemed to contradict that statement or 
showed that there was a misapprehension 
about it. ; , : 

Mr. RAMSEY. It wasa clear mistake on 
the part of the member of the House who 
made the inquiry at the Department. It was: 
a misapprehension on his part entirely. . I ask 
that the letter be read. ae gh 

The PRESIDING OFFICER. The com- 
munication will þe read. s 

The Secretary read it, as follows : 

' Post OFFICE DEPARTMENT, 

February 24, 1869, 

Sır: I have the honor to ask your attention to the 
following: In the estimates for expenses of this De- 
partment for the fiscal year ending June‘30, 1870. as 
submitted to the House of Representatives on De- 
cember 12, 1868, there appears the following item: 
“For miscellaneous payments, including balances 
due foreign countries, $875,000,” which was made up 
in the following manner: For rent, light, fuel, and 
incidental expenses of post offices, $500,000; for mis- 
cellaneous payments, the character of which may be 
seen by reference to pages 147 to 152 inclusive of re- 
port of 1867 herewith: inclosed, $75,000;-and for bal- 
ances to foreign countries. $300,000. In the bill. as 
passed by the House of Representatives, this item 
has been reduced to $250,000, or barely sufficient to 

meet the payments to foreign countries. ane 

I would therefore request that some provision be 
made for the otber items embraced in the original 
item for which $575,000 were asked. r 

The amount actually expended for these items dwr- ` 
ing the year ending 30th June, 1868, as per report 
now in the hands of the printer, were— ee ee 

$403.360 76 


For rent, light, fuel, &c..... 
For miscellaneous expenses. 3,990 43 
465,616 91 


For balances to foreign coun . 
Iam, very yespectfully, your obedient servant, 
ALEXANDER W. RANDALL, 
ostmaster General. : 


Hon. ALEXANDER RAMSEY, Chairman Conunittee on 

Post Offices, United States Senate. . 

Mr. RAMSEY. Balances on account. of 
foreign mails arise in this way: it seems that 
the American letters sent abroad are three 
fourths of them prepaid, while only about one 
fourth of the foreign letters received here are 
prepaid. This necessarily leaves a very large 
balance in transactions, amounting to millions 
of dollars on both sides, which must be remit- 
ted to foreign countries and sent back, and to 
do this requires an appropriation. The money 
goes into the Treasury and is taken out again 
and returned, 


Mr. MORRILL, of Maine. 


I am satisfied 


-that the provision in the bill was a mistake. 


The amendmant. was agreed to. are 

Mr. RAMSEY. I haye, another amendmen 
to offer. I move to amend the bill by adding 
the following as an additional section: : 


And be it further enacted, That the Postmaster Gen- 
eral is hereby authorized to purchase for a post. office 


| the lot and building atthe southwest corner of Lime- 


stone and High streets, in Springfield, Ohio, known 
as the Episcopal church property, for the sum of 
$10,000: Provided, however, That the entire cost to 
be paid by the United States for the said property 
and for fitting it up fora post office shall not exceed 
the sum herein appropriated. . 

The Senator from. Ohio could explain this 
matter fully if he were here. The proposition 
has the approval of- the Post Office Depart- 
It is to buy 
a church conveniently. situated, and it is for a 
reasonable sum, to be made an advantageonts 
post office in the town of Springfield, Ohio. 

Mr. GRIMES. What kind of a church is it? 

Mr. RAMSEY. I do not know what de- 
nomination; that is not important; but the 
measure has the recommendation of the De- 

artment. 

Mr. GRIMES. Iam not talking about the 
character of the people who worship there; 
but what is the structure made-of? Wood? 

Mr. RAMSEY. Brick or stone, I imagine. 
There are a parcel of papers hera- on the sub- 
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— 


ject. I had expected the Senator from Ohio | 


to be here and explain it more fally. 

Mr. GRIMES. 
sity for having a post office belonging to the 
United States in the town of Springfield, Ohio? 
It is an ordinary county town, of Clark county, 
I believe. 

Mr. RAMSEY. It is a town, I understand, 
of fifteen or sixteen thousand inhabitants, in 
which there will be economy in buying this 
building as compared with the rent now paid 
for the post office. 

Mr. CONNESS. I was opposed to this 
amendment when it was first proposed in the 
Committee on Post Offices and Post Roads; 
but from the statement made to me by Mr. 
SHELLABARGER, of the other House, who is a 
very careful man and a good legislator, I be- 
came entirely satisfied that it was an econom- 
ical measure and a saving of money to the Gov- 
ernment. The sum appropriated is small and 
the property will answer all the purposes of a 
post office. ‘ 

Mr. RAMSEY. The letter of Mr. SHetua- 
BaRGER addressed to the Post Office Depart- 
ment will make the matter very clear. 

Mr. POMEROY. I believe the committee 
were at first opposed to it, but subsequently 
they agreed to recommend the proposition. 

The amendment was agreed to. 


Mr. RAMSEY. I offer the following amend- 
ment: F 


For commencement of post office and sub-Treasury 
building at Boston, Massachusetts, $200,000. 


Mr. MORRILL, of Maine. Ithink no notice 
was given of that. 

Mr. TRUMBULL. Thope we are not going 
to put on this bill appropriations to build post 
offices all over the country. We just had one 
from Springfield—I disliked to divide the Sen- 
ate upon it—a little town in Obio. You pro- 
pose to build a post office there. If it is done 
there it will be done in every other place. We 
have a dozen spch towns in my State. Is the 
Government going to build a Government 
house for the accommodation of post offices at 
all these towns? 

Mr. GRIMES. 
BARGER wants it 1, 

Mr. TRUMBULL. Suppose Mr. SHELLA- 
BARGER does want it, what of that? If we com- 
mence that we shall not finish this appropria- 
tion bill this session itis certain. I hope these 
amendments will not prevail. 

Mr. CONNESS. The question before us is 
on the amendment making an appropriation 
for Boston., Do I understand a point of order 
to be raised upon it? 

_ Mr. MORRILL, of Maine. I inquire whether 
it has been referred ? 

Mr. RAMSEY. The Senator is aware that 
a large and expensive lot was purchased in the 
city of Boston. 

_Mr. MORRILL, of Maine. But was notice 
given of this ameudment ? 

Mr. RAMSEY. Notice was given. 

Nr. POMEROY. Do 1 understand the 
Senator to say that it passed the Post Office 
Committee? 

Mr. CONNESS. 

Mr. RAMSEY. 
sulted informally, 

Mr. CONNESS. I never heard of it before. 

Mr. MORRILL, of Maine. I want to know 
what this means. I do not think my commit- 
tee has had any notice of it. It did not come 
to my persona! attention. ; 

Mr. RAMSEY. Notice was placed on the 
Clerk’s desk, 

Mr. MORRILL, of Maine. I inquire 
-whether any notice has been given to the Com- 
mittee on Appropriations? 

Mr. RAMSEY. The notice was placed on 
the Clerk’s desk. 
iy Mr. EDMUNDS. 

placed?’ 

Mr. RAMSEY. Offered in open Senate 
to-day, 


Mr. MORRILL, of Maine. That will not do. 
Mr. POMEROY. My inquiry. was whether 
the Post Office Comm 


I never heard of it. 
The committee was con- 


What do you mean by 


What is the peculiar neces- | 


It is because Mr. SsELLA- | 


ittee had authorized it? ! 


| two years. 
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Mr. MORRILL, of. Maine. It is not in 
No notice has been given. 


The Seuator from Maine raises 
uestion of order. 

fr. MORRILL, of Maine. I raise the 
| question of order that no notice such as the 
: rule requires has been given to the Committee 
‘ on Appropriations, 

Mr. SUMNER. I hope my friend from 
Maine will not raise that point of order on this 
proposition. The appropriation is needed; 
the land has been purchased at a large outlay; 
the plans are already made; the whole ques- 
tion has been considered again and again most 
carefully; architects are engaged—— 

Mr. MORRILL, of Maine. The Senator 
will allow me to suggest that this amendment 
would be a great deal more proper on the mis- 
| cellaneous bill which will come in to-morrow ; 
and notice of it can be given at the present 
time: 

Mr. SUMNER. Very well. If it can go on 
the miscellaneous bill I do not care about its 
going on here. I only want it passed. 

Mr. GRIMES. It can be put on the Army 
bill with the other Massachusetts matter. 
(Langhter. ] 

The PRESIDING OFFICER. The amend- 
ment is out of order. 

Mr. CONNESS. Iofferthe following amend- 
ment to come in as an additional section: 


in the chair. } 
a 


| And be it further enacted, That it shall not be law- 


! ful for the Postmaster General to make any steam- 
ship or other new contract for carrying the mails on 
the sca for a longer period than ten years, nor for 
any other compensation than the sea and inland 
postages on the mails so transported by steamships 


contract, made under this act shall reserve to the 
United States the rightto reduce the rates of postage 
at any time during the continuance of such contract 
| Without giving to the contractor any right to ad 
claim for damages or indemnity; but in any suc 

| contract to be made the United States shall reserve 
the right to send its agents over any such line free 
of any charge whatever. 


I wish to say in regard ‘to this amendment 
that it changes the existing law only in one 
respect, and that as to one word, inserting 
“ten”? for “two. The Postmaster General 
now, under the act of June 14, 1858, has the 
_ right to make these contracts for ocean service, 


, but that act says they shall not extend beyond ;; 
This gives him authority to make | 


| such contracts for a period of ten years upon 


j| the same conditions ; provided, however, that 
j| he is not at liberty, as now, to contract that ii 


the American mails may be carried by foreign 


; and register, and the carriage shall be for the 
| sea and-inland postages. 
| Mr. GRIMES. How much do they amount 
to between here and Europe? 
| Mr. CONNESS. That woulddepend entirely 
on the amount of mail carried at the time. 
Mr. GRIMES. But what is the average 
amount? 
Mr. RAMSEY. 


Seven or eight hundred 


!| thousand dollars now. 


Mr. CONNESS. They would not get all 
that. The ships would get what was ready to 


sail. Jt is a measure proposing to encourage 
the introduction of American ships into the 
Atlantic trade, not in favor of any particular 
person or company, because the Postmaster 
; General may contract with any American ship- 
builder and ship-owner ‘that he sees fit. 

` Mr. WILSON. I move to amend this amend- 
, ment by adding the following section: 


| 
Sko. —. And be tt further enacted, That for the pnr- 
: pose of encouraging the construction and employ- 
| ment of American steamships and restoring ovean 
commerce under the American flag all money re- 
| ceived by the United States trom the ocean and inland 
ostage on foreign mail matter earried between the 
nited States and Europe, to an amount not exceed- 
ing $2,000,000 annually, is hereby set apart for the 
ẹcriod of ten years, and is authorized to be paid and 
expended as hereinafter provided. 

Sec. —. And be it further enacted, That the Post- 
master General is hereby authorized and directed to 
contract with responsible citizens of the United States 
for the transportation of the foreign mails of the 
United States in American steamships for aterm not 
‘ exceeding ten years, on such conditions and with such 
| limitations as will secure the full and faithful per- 


The PRESIDING OFFICER, (Mr. Taayer || 


i built and registered in the United States: and every |} 


ships, but they shall be ships of American build |: 


be transported at the time they were about to |; 


= 


formance of such contracts, between ports of the 
United States and portsin Europe: and fe shall con- 
tract for the performance of the aforesaid service by 
not less than four and not more than sixteen steam- 
ships in all, and for not less than four and not more 
than eight departares monthly from New York, and 
for not less than two and not more than four depart- 
ures monthly from Boston, the days and time of 
departures to be fixed by the Postmaster General. 
Said steamships shail be of not less than twenty-eight 
hundred tons, register measurement, and shall be 
wholly owned by citizens of the United States. They 
shall class Al at‘ American Lloyds” and by one of 
the marine inspectors of three of the marine insur- 
ance companies in either of the cities of the United 
States from which the said steamers may ran. 
speed shall be equal to the averuge speed of steam- 
ships of similar size and class now or hereafter em- 
ployed between the United Statesand Europe. They 
shall carry all mail matter offered by the Post Office 
Department, but the United States sbalil receive all 
postages therefrom. The owners of said steamships 
shall furnish passage free of compensation for all 
diplomatic and other agents of the Government of 
the United States when requested by the proper De- 
partment. The Postmaster General shall pay from 
the money provided by the first section of this act 
to the owners of said steamships for each round yoy- 
ageto Europe and back a sum not exceeding $20,000: 
Provided, That the amount derived from postages 
under this act shall be sufficient therefor; and if not 
| sufficient, then such sum as may bederived from said 
postages shall be apportioned ratably for each steam- 
ship for each round voyage: Provided, however, That 
the deficiency of any one voyage may be made up 
from the excess of any at any time during the con- 
tinganco of any contract made in accordance with 
this act. 
‘| Sec. —, And he it further enacted, That the Secre- 
i tary of the Navy is hereby authorized, in time of 
| war or of public danger, to take possession of any 
| or all steamships employed under the provisions of 
i this act and use them in the service of the United 
! States; and the owners shall be paid a fair compensa- 
{ 
} 


| tion for any steamship so taken and for any loss or 
ii damage they may suffer thereby. 

Sec. —. And be it further enacted, That all actsand 
| parts of acts inconsistent herewith are hereby re- 
i pealed, ` 
| Mr. CHANDLER. If any action is taken 
| on any steamship line, or any arrangement for 
| carrying mail matter by ocean, steamers, I hope 
i the measure now offered will pass. It was con- 
i sidered very carefully by the Committee on 

Commerce and unanimously reported from that 
committee, and I think it a good billand hope 
‘it will pass. 

Mr. TRUMBULL. Here is a very import- 
ant provision regulating the whole mail service 
| between this country and Europe, as Í suppose. 
: It has been considered by the Committee on 
ii Commerce, as we are informed by its ehair- 
man, and he thinks it a good bill. The Senate 

has never considered it. It is just read here 
|! now for the first time ; and is it right—I ask the 
i Senator from Michigan who reports this bill—is 
iit rightat this -hour of the night and so near 
|, the close of the session to introduce so import- 
ant & feature as this on an appropriation bill ? 
ii I know it is in order under our rules, bat ought 
| itto be put upon a bill merely appropriating 
ii money to carry on the postal service? 

Mr. CHANDLER. No, sir; I do not think 
‘itis right; but I think it is just as germane as 
'' the amendment of the Senator from California. 
| Mr. TRUMBULL. I think it is as germane 
| as that, but I hope it will not be persisted in. 

Mr. CONNESS. Very well, sir; I will with- 
draw the amendment I offered. 
| Mr. CHANDLER, . I would like to pass this 
| measure on its merits, and it ought to pass. 

1 Mr. WILSON. It has been reported by the 
| Committee on Commerce. I believe itto be 
f 


| a good, honest, and. just measure in every re- 
spect, and I think if it be passed we shall 
| again revive, or rather more than revive, we 
shall establish, on the north Atlantic steamship 
lines carrying the American fag. There is no 
i job init. Itsimply appropriates the sea post- 
i ages and land postages for that purpose. They 
i will not at the present time amountto probably 
| a million dollars-a year, something between 
ji nine hundred thousand anda million dollars 
| in the aggregate. That will probably be soon 
|; increased. itis a fiir, open movement, and 
i I think an honest one. 1 think it will put an 
ead to all schemes and arrangements from 
| whatever quarter they may come, and I eer 
| tainly think itan honest and fair proposition, 
and one that it will be for the interest of the 
whole country to adept. i 

Mr. CONNESS. There is only one. little 
‘irregularity about this measure, and that is 


i 
f 


| 
| 
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i 
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that it never was referred to the Committee on 
Post Offices and Post Roads; and ‘how the 
Committee on Commerce usurps this business 
from the honorable chairman of the Committee 
on Post Offices I do not understand. The 
business of commerce generally and the seal 
fishery belongs to the Committee on Commerce; 
but if they step in to regulate the question of 
ocean postages I suppose we might as well 
dispense with the honorable Senator from Min- 
nesota and his committee. 

Mr. CHANDLER. It has generally been 
supposed that steamship navigation had some- 
thing to do with commerce. It may be that 
under the new dispensation of the Committee 
on Post Offices and Post Roads they have the 
control of steamships. It was unheard of be- 
fore; but if it should prove that the honorable 
Senator from California is correct, and that 
the post roads are intended to run the steam- 
ships, then the Committee on Commerce was 
out of place. 


Mr. ae. Mr. President-—— 
Mr. TRUMBULL. Thisamendmentis with- 
drawn. 


Mr. SUMNER. It is not withdrawn. 

The PRESIDING OFFICER. The Chair 
will state that there is no amendment pending. 

Mr. SUMNER. No amendment pending? 

The PRESIDING OFFICER. The Senator 
from California has withdrawn his amend- 
ment; and consequently. the amendment to it 
offered by the Senator from Massachusetts fell 
with it.. 

Mr. WILSON. I move it as an independent 
amendment to the bill, 

The PRESIDING OFFICER. Then that 
amendment is before the Senate. 

Mr. SUMNER. I understand that there is 
no objection to this amendment in substance. 

Mr. CONNESS. There is. 

Mr. SUMNER. Very well; none has yet 
_ been presented. The objections that have been 

resented have been only of form. There has 

een a criticism on the committee that re- 
ported it. Sir, what has that to do with the 
amendment? Look at it on its merits; judge 
it by these. -If it has merit, why reject it 
because it comes from the Committee on Com- 
merce instead of the Committee on Post Offices 
and Post Roads? I know not why the Com- 
mittee on Commerce should not have jurisdic- 
tion of this matter as wellas the Committee on 
Post Offices and Post Roads. It seems to me 
that the subject belongs as much to the one as 
to the other. 

Now, sir, the Committee on Commerce, a 
most respectable committee of this body, has 
reported in favor of this proposition after care- 
ful consideration, as the chairman has told us 
just now. Why, then, are we reminded that 
itis not reported by the Committee on Post 
Offices and Post Roads? Enough, sir, that itis 
reported by a committee of this body. There- 
fore it is in order when moved. And now I 
ask you, sir, if there is no objection to it on 
the merits, for that is the only question. I 
see the Senator from Iowa just ready to spring ; 
but he can have no objection to this proposi- 
tion except the general objection that he makes 
to almost everything. [Laughter.] There can 
be no objection to this. It is, as my colleague 
says, a fair proposition ; it is an honest prop- 
osition; it is one by which the Government 
will lose nothing and the commercial interests 
of this country will gain much—those interests 
which since the rebellion and since the fitting 
out of British cruisers have suffered so much, 
and which now have a right to look to you for 
a little aid. Give them this aid, then. It is 
not much; but give it to them and the country 
will gain while its commerce will be extended. 

Mr. GRIMES. Mr. President, so far as it 
relates to the controversy between the two 
committees, I think myself the Committee on 
Commerce is the proper committee to whom 
such a proposition as this should be referred, 
because, as I understand, all these subsidies 
are claimed to be granted for the purpose of 
extending and enlarging our commerce. Itis 
in other words to encourage ship building, and 


I believe they have always been supported here 
upon the patriotic principle that we did not de- 
sire that our mails should be carried under any 
other than the American flag, if it were possible 
that we could build or buy ships to sail under 
the American flag; but 1 wish to say that this 
subject has been under consideration, as I learn 
from the newspapers, in Massachusetts as well 
as in Washington. 

Mr. SUMNER. Very well. 

Mr. GRIMES. Although we have not a writ- 
ten report from the committee of the Senate on 
the subject of subsidies we have one from the 
Legislative Assembly of the State of Massachu- 
setts. If lamright about it—and the chairman 
of the Committee on Post Offices and Post 
Roads will correct me if I am wrong—we now 
have our mails carried between our country 
and Europe for the sea postage. 

Mr. RAMSEY. Yes. 

Mr. GRIMES. Which amount to about one- 
half of the entire postages, both inland and sea. 

Mr. RAMSEY. Oh, no. 

Mr. GRIMES. What is the relative pro- 
portion? 

Mr. RAMSEY. Thesea postage to England 
is twelve cents and the inland postage three 


cents. 
- Mr. GRIMES. What is the average? That 
is what I am talking about. a 

Mr. RAMSEY. Three to twelve. Theinland 
postage is but- three cents, while the postage 
to England and almost all European countries 
is twelve cents. Our sea postages amount to 
about seven hundred thousand dollars a year, 
ang the inland -postages on foreign letters 
$100,000. 

Mr. GRIMES. At any rate the proposition 
is to give, under all the bills I have seen lying 
on our tables, to these steamships, on patriotic 
principles, the inland postage as well as the 
sea-going postage. As I was saying, this sub- 
ject has been under consideration in Massa- 
chusetts as wellas here, and I believe the prop- 
osition now offered is peculiarly a Massachu- 
setts bill. Iholdin my hand the report of the 
mercantile committee of the General Assembly 
of the State of Massachusetts, to which I would 
call the attention of the Senators from Massa- 
chusetts and of the Senate. It is excellent 
reading. The question was whether steps 
should be taken by the Legislature of Massa- 
chusetts to memorialize Congrees on the sub- 
ject of steamships. I bavecutthe slip froma 
newspaper, and J will ask the Clerk to read it 
as a part of my remarks, 

The Secretary read as follows: 

“The committee of the Massachusetts Legislature 
on mercantile affairs have just submitted’an inter- 
esting report on the depression of commerce. They 
refuse to memorialize Congress to subsidize steam- 
ship companies, and give, among others, the follow- 
ing conclusive reasons for the refusal: 

“*Tn view of the restrictions now imposed upon 
foreign commerce, the committee do not deem it ex- 
pedient to memorialize the General Government to 
interpose for the purpose of promoting ocean steam 
transportation, and beg leave to recommend that no 
such application be made unless it is made as part 
and parcel of a general plan for the relief of foreign 
commerce from the burdens and trammels which 
our present system of United States laws for the col- 
lection of revenue have imposed upon it. Your 
committee cannot believe that our commerce with 
foreign nations can be restored to a prosperous con- 
dition by an artificial system of bounties or subsi- 
dies rendered necessary in part, if at all, by the 
artificial obstacles to foreign commerce which are 
maintained under the name of revenue laws. 

“*Of what use, we may ask, is it to attempt to pro- 
mote ocean steam transportation, which is but an 
incident to commerce, if our whole policy is framed 
for the purpose of preventing a free exchange of 
our commodities and manufactures for those pro- 
duced elsewhere, which exchange constitutes com- 
merce itself?” 

Mr. MORRILL, of Vermont. I desire to 
say to the Senator from Iowa that it is an entire 
mistake to suppose that the Boston board ever 
adopted thisreport. Ithas never been adopted ; 
it was right the reverse. 2 

Mr. GRIMES. What do you mean? Right 
the reverse of what? 

Mr. SUMNER. I will show the Senator. I 
have in my hand a series of resolutions bearing 
date February 24, 1869, adopted by the Legisla- 
ture of Massachusettsin both its branches, and 


which it is the duty of my colleague or myself 
to present to the Senate. We have not thug. 
far discharged that duty. Therefore the Sén- 
ator from lowa may be pardoned for his igno-. 
rance with regard to the action of the Legisla- 
ture of Massachusetts. These are as follows; 

“Resolves in relation to American steamship com- 
panies. 

“ Resolved, As the sense of the Legislature of Massa- 
chusetts that the bill introduced into the Senate of: 
the United States by our distinguished Senator, Hon. 
Henry WILson, entitled * A bill to establish a tine 
of American steamships between the United States 
of America and Europe,’ should at once be passed, 
and that our Senators and Representatives in -Con- 
gress be requested to use all their influence to secure 
the passage of said bill at the present session. A 

“Resolved, That his Excellency, the Governor, be 
requested to transmit a copy of these resolutions to 
each of our Senators and Representatives in Qon- 
gress. 


Mr. GRIMES. What has that todo with this? 

Mr. SUMNER. Itis on this very hill... 

Mr. GRIMES. What has it to do with this 
report? Does the Senator say that what I pre- 
sent is not an authentic report? ° 

Mr. SUMNER. Iknow nothing about that 
report. - : 

Mr. GRIMES. | I find it published. 

Mr. SUMNER. It has never been commu- 
nicated to me. DE 

Mr. GRIMES. I only saw it in the. news: 


papers. 

Mr. SUMNER. I have not seen ib in the 
newspapers. 

Mr. GRIMES. Iknow itis a very potential 
argument, worthy of the Massachusetts Legis- 
lature and of the intelligent gentlemen who 
compose the mercantile committee, and [have 
no doubt it would meet the approbation of the 
Senators themselves if they would only suffer 
it to be read through. I hope the Senator [Mr. 
Sumner] is willing to hear an expression’ of 
sentiment on the part of the mercantile com- - 
mittee of the General Assembly of Massachu- 


setts. 

Mr. SUMNER. The Senator knows now 
what is the opinion of the Legislature of Massa- 
chusetts. a 

Mr. GRIMES, I would respectfully inquire 
what has become of my speech that I was mak- 
ing? [Laughter. ] K 

The PRESIDING OFFICER. The Senator 
from Iowa has the floor. Does he request the 
further reading of the paper g 

Mr. CONNESS. I desire to say, in refer- 
| ence to the reading of this document, which is 
a part of the speech of the honorable Senator 
from lowa, that I hope the reading will be fin- 
ished. It is one of those free-trade documents 
that the honorable Senator has been so indus- 
trious in gathering up. I hope he will be 
allowed to read it as a part of his remarks. 

Mr. GRIMES. And one of the most hope- 
ful signs in that connection is that it emanates 
from Massachusetts; hence I want to put it 
upon record. s 

Mr. RAMSEY. The Senator from Massa- 
chusetts assumes that this was within the prov- 
ince of the Committee on Commerce. ; 

The PRESIDING OFFICER. The Chair 
feels obliged to arrest this debate and to ask 
the Senator from lowa if he requests the fur- 
ther reading of this communication? 

Mr. GRIMES. I should like to hear it read. 

The PRESIDING OFFICER. The reading 
will be proceeded with, > ri 

The Secretary continued the reading, as 
follows: a 

“As the Massachusetts Legislature has in its spe- 
cial charge the interests of the Commonwealth, let us 
glance at the position of the State in its relation to 
other countries. We havea sterile soil, a harsh eli- 
mate, and a more dense population than any other 
State. Let us suppose that instead of being one 
member of a great nation our Commonwealth:bad 
been one independent community similar to one of 
the lesser kingdoms or duchies of Germany, governed 
by our own laws and~collecting our own revenue. 
As a matter of course the same general principles 
would have applied to Massachusetts which it is now 
claimed to apply to the United States as a nation. It 
would have been said that we should establish our 
entire independence and make or raiso everything 
that we needed, could make or raise at all, Qur first 
need would have been to have protected our farmers, 
and we should therefore have placed a heavy duty 
ypon the wheat of the Genesee valley and upon.the 
| beef cattle of the prairies, for are we not as 4 nation 


free, independent. 
h as an example among 
States. Her government would have protected labor 
and fostered Massachusetts industry. Can any one 
doubt that her commerce would have prospered or 

that her steamers would have controlled the seas? 
“Would she not bave established her independ- 
ence apd protected her people from tho competition 
of ignorant and pauper laborers? Would not her 
farmers, her mechanics, her spinners, and weavers, 
have earned high wages, and would not the great 
accumulation of capital bave secured to us lower 
rates of interest than in any other country? Would 
not our capital have been represented by money 


mado and secured upon the faith of the State, which | 


the State would never permit to become so scarce as 
to command usurious interest ? 

“Te will be said, and truly said, that the independ- 
encethey secured would have been that of starva- 
tion; that no.commerce worthy of the name could 
bayo existed, and that no suhsidy could have built 

up. 

“It may now be said, as truly, that our commerce 
has been starved from the seas because our laws 
have excluded from our ports the merchandise, 
which is the food of commerce, as far as it has been 
possible to do so. 

“That Massachusetts is not in all respects in the 
same condition as her commerce is duo to the fact 


that frec trade upon a continental scale has saved | 


her from the starvation of total independence. Iu- 
ter-dependence or free trade among communities 
having apparently interests as opposite and antago- 
nistic to each other as can be imagined—if different 
conditions of soil and climate presuppose antago- 
hism~has saved Massachusetts from the disaster 
which the laws regulating our foreign trade would 
have brought upon ber. In the regulation or the 
absence of regulation as to our internal eommorce 
tho truth has been fully recognized that no com- 
merce ca i 

products beneits both parties in the transaction. 
Thus when we send to Illinois our textile fabrics, 
our boots and shoes, and our clothing, and take her 


wheat and corm, each State gets what it wants with | 


the expenditure of logs labor than would otherwise 
be required. 

"Itis true that we haveraised the cost both of corn 
and wheat by the imposition of taxes caMed duties 
upon the iron and steel whicb enter into the tools 
and implements of our husbandry, and we have also 
raised the cost of-our boots and shoes, our woolen 
and cotton gouds, and our clothing, by imposing taxes 
sal'ed duties upon the iron and steel which we also 
use, as well as upon our leather, our coal, our starch, 
and our wool, 

e have increased the cost of transportation by 
taxes called duties upon railroad iron, and upon every 
article which enters into the cost of our locomotives 
and our cars, . 

But this imposition of taxes only prevents our 
exchange with other nations: ithas simply resulted in 
& general high cost, both of farm products and man- 
ufactures, and under the guise or pretext of a general 
benefit it has simply confined our commerce within 
our own limits and compelled us to conductit at high 
prices, with no benefit to any special class, except 
where a representative of some special interest has 
Secured a heavier rate of tax upon his neighbor than 
upon himself, 

. We have attempted auniversal system of protec- 
tion, and the only gain to any one results from its 
inequality, but the lossis the loss of our foreign com- 
nana ànd a partial sacrifive of our prosperity as a 


permanently exist unless the exchange of | 


: "Your comm 


shall be made 


** Rather would we urge upon Congress a complete 

i T the collection of revenue 
kuown as tariff laws, and demand that such revision 
be made with a view to the collection of the revenue 


interest for fostering 
believe that the Jaw 
oge results in 
the 
tothe benefit of an 
another,” 


Mr. GRIMES. I think that every member 
of this body will agree with me that that is 
very excellent reading, and that it is such as is 
worthy of emanating from the distingnished 
source whence it came—the committee on mer- 
cantile affairs of the Legislature of Massa- 
| chusetts. 

Mr. SUMNER. I wish my friend would 
| allow me to correct him there. I understand 
| that article is the production of a very excel- 
| lent gentleman, a personal friend of my own, 
Mr. Atkinson, of Boston. It has not the off- 
cial sanction of a committee of the Legisla- 


care, bounty, or protection. We 
> Jaw which results in protection to 
privation to another, and that it is not 


y one class at the expense of 


lutions whiclr [ have read. 

Mr. GRIMES. I do not vouch for the au- 
thenticity of the article. I stated when I intro- 
| duced it that I ent it from a newspaper. Nor 
am I responsible for the change of sentiment 
that may.possibly have come over the minds 
of the members of the Legislature of Massa- 
chusetts who may possibly have passed this 
memorial on considerations which have been 
presented to them since the report is alleged 
to have been made by the committee on mer- 
chantile affairs. I only know that it is a better 
speech on this subject than I could make; and 
being opposed to the amendment proposed by 
the Senator from Massachusetts, I thought I 
would substitute a Massachusetts argument or 
speech rather than one from Iowa. 

Mr. CONKLING. Mr. President, it now 
wants less than a quarter of an honr of mid- 
night, and one day of the session remains. I 
submit to the hqnorable Senator from Massa- 
chusetts that he ought not to persevere in this 
amendment. It is the presentation of one of 
several schemes of kindred nature that have 
been reported favorably from the 
on Post Oifices and Post Roads, 
one of these my constituents are largely inter- 
ested. Jt is a scheme better, as I believe, for 
‘the country and the service than this. I have 
sent for the bill, and if the Senator will perse- 
vere I must offer it as an amendment to this 
amendment in the nature of a substitute, and 
then we will proceed to discuss the positive 
and relative merits of these propositions. I 
do this not with a view of antagonizing him 
at all, but because if he will persist in thrust- 
ing upon appropriation bills a matter of this 
sort, foreign and independent, grave and some- 
what complicated in its nature, which ought to 
be deliberately considered, of course I cannot 
allow other interests equally meritorious pre- 
senting propositions to be preferred, I think, 


and snatch of the closing hours he succeeds 
in putting upon an appropriation bill a provis- 
ion of this sort. 

I am sure if we are to go into this consid- 


take hours to compare the merits of these dif- 
ferent schemes; and I submit to my honorable 
friend that it is not fair toward the rest of us. 
It is not fair to attempt to do this without the 

resentation of rival propositions; nor is it 
‘air to drive us to stay here all night when to- 
morrow we shall very likely be compelled to 
remain here all night at best, and when the 
result at last is to be of no service to anybody. 
If I thought the honorable Senator would lis- 
ten to any appeal from me, I would respectfully 
and earnestly expostulate with him against con- 
tinuing this process, which I think is trifling, 
and worse than trifling, with the appropriation 
| bills. They will fail at last, some of them, if 
we all conspire to their consummation. Why 


only, and without regard to the claims of any special | 


rovince of Government to lay taxes which inure | 


ture. The Legislature has spoken by the reso- | 


oma | 
n at least 


to this, to be estopped because in the haste į 


eration only fairly, only reasonably, it will | 


| 


should we not, then, go forward and do what we 
can to pass them, each one withholding his sel- 
fish scheme—I say it not invidiously, but selfish 
in the sense of being local and particular in 
its application and independent and’ foreign 
to the purposes of these bills. 

Now, sir, I will wait and see if this is to be 
persevered in; and if it is I will offer a scheme 
which I think should be adopted as an amend- 
ment to this amendment. 

Mr. POMEROY. I agree precisely with 
what the Senator from New York has said. 
The committee has réported on this subject 
and we have had it up two or three timés in 
the session. The chairman of the Committee 
on Post Offices and Post Roads has succeeded 
in getting ‘the subject to the attention of the 
Senate. Here is a proposition reported from 


jj the Committee on Commerce that has never 


been considered by the Senate at all. I do 
not know how much consideration it had with 
the committee, and I know that committee is 
as capable of considering a proposition of this 
character as any other committee; but to bring 
in the subject. herein this way looks to me only 
like an effort to defeat an appropriation bill. 
The Army appropriation bill lies sleeping be- 
cause something was undertaken to be put on 
to it that was not at all germane; and this ap- 
propriation bill if it be lost will be lost because 
schemes-not connected with any appropriation 
are insisted upon to deter us from voting on 
| the passage of the bill. I, too, if the’Senator 
from Massachusetts intends to persist in this 
; amendment, would like to move an amend- 
| ment asa substitute, and another Senator near 
| me has one; and these are propositions which 
‘ have been considered in committee, reported 
upon, vonsidered in the Senate, voted upon in 
| the Senate, where the whole question has been 
| considered in the Senate. 1 shall, of course, 
| have to bring my substitute to the attention of 
| the Senate and try to get a vote upon that. 
Unless the Senator from Massachusetts chooses 
to withdraw the amendment E shall move an 
amendment as a substitute. - 

Mr. RAMSEY. J eall the attention of the 
Senator from Massachusetts to the gross errors 
of his bill although he informs us that the Com- 
| mittee on Commerce have considered it and 
| it is a most perfect bill. Look at the first sec- 
| tion of this measure of the Committee on Com- 
merce; and this illustrates the propriety of 
individuals and committees sticking to the 
business that belongs to them. They have 
i presumed to dabble in postal matters which 


i they clearly did not comprehend. This bill is 


intended to transport your mails. That is the 
pretension. What business had they with it? 
| The whole thing is in regard to postage. What 
| business had they with it? Had they not bet- 
ter turn their attention to the river and harbor 
| bill that has been smothered up for months 
and that the country has been clamoring for? 
Doubtless they could attend to that mueh bet- 
ter than to this. The first section of this bill 
reads: . 

That for the purpose of encouraging the construc- 
tion and employment of American steamships and 
restoring ocean commerce under the American flag, 
all money received by the United States from the 
ocean and inland postage on foreign mail matter 
carried between the United States and Burope, to 
an amount not exceeding $2,000,000 annually, is 
hereby set apart for the period of ten years, and is 
authorized to be paid and expended as hereinafter 
provided. 

There are only $700,000 received from that 
source every year; and yet the Committee on 
Commerce appropriate $2,000,000 for this pur- 
pose! Then again we are told that that com- 
mittee have thoroughly examined this subject 
and understand it-well,-and that this is a most 
perfect bill. They go on ferther, and in the 
second section declare: 
` The Postmaster General is hereby authorized and 
directed -to contract for not exceeding eight trips a 
month from New York and four from Boston. 

Now, the United States mail is sent four 
times a week at. present from New York... What 
kind of improvement in the mail service would 
this be and how much are the parties to receive 
l for these trips? A sum not exceeding $20,000 ; 
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that is, the Postmaster General shall pay from 
money provided by the first section of this bill 
-“to the owners of said steamships- for each 
round voyage to Europe and back, a sum not 
exceeding $20,000.” That would amount to 
about five millions a year; the number of trips 
provided for from Boston and from New York 
at $20,000 a trip would amount to $5,000,000 ; 
and yet all this is to be paid out of $700,000 
income from land and sea postages! In the 
first place they appropriate $2,000,000 when 
there are but $700,000 to pay, and then the 
service is to cost $5,000,000, without increas- 


ing the sum! 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent-—— 

Mr. GONKLING. I askthe Senator to allow 
me to send up an amendment which, if this is 
persevered in, I will ask to have read. It 
avoids the errors the Senator from Minnesota 
has referred to. I move it ag an amendment. 

Mr. MORRILL, of Vermont. I will say 
nothing about the propriety of offering this 
amendment on this bill; but whenever the 
question comes up on the merits of the respect: 
ive propositions that have been presented I 
shall be prepared to discuss the merits either 
with the Senator from New York or the Sen- 
ator from Kansas. » We have had various 
propositions here—some offering subsidies, 
some offering to guaranty bonds, some offering 
postages, and some offering to allow the mate- 
rials of which the vessels were to be built to be 
exempt from all tariff or internal revenue tax- 
ation. Now, the chairman of the Committee 
on Post Offices and Post Roads, in order to 
show the ignorance of the Committee on Com- 
merce about this business, has exposed some 
of his knowledge of their bill. I think that on 
that proposition alone the Committee on Com- 
merce might rest content. Their bill only pro- 
poses to appropriate so much as may be re- 
ceived from postages not exceeding the sum of 
$2,000,000. The chairman of the Committee 
on Post Offices and Post Roads is not correct 
even in estimating the amount now received; 
it is something over nine hundred thousand 
dollars. : 

Mr. RAMSEY. Here are the documents. 
If the Senator- will turn to them and find 
$900,000 I shall be obliged to him. 

Mr. MORRILL, of Vermont. The amount 
received in any case, no matter what the in- 
crease of postages may be, is not to exceed the 
sum of $20,000 for each round trip. No one 
expects that there will be half that; but there 
is some ambition on the part of some portion 
of our country and of the Senate that we shall 
establish an American line of steamships with 
foreign countries. Every one understands that 
at the present moment the major part of all our 
commerce is brought here and carried away 
under a foreign flag by these large and fast- 
sailing steamers. It is something of an object 
to establish these lines, and when it can be done 
without any cost to the Government, except 
the mere postage received, I think the Con- 
gress of the United States will not hestate long 
in relation to it. I do not propose now to con- 
sume any time in relation to this matter any 
further than I have already done. 

Mr. CONKLING. I only wish to say to the 
Senator from Vermont, agreeing with him in 
the suggestions he wakes, that they are all met: 
and answered by the amendment which I have 
sent to the Chair. There is no subsidy, there 
is no exemption of materials, there is nothing 
except that for the naked postages these men, 
already provided with the materials with which 
to do so, proposeto carry the mails in the most 
expeditious manner. ‘That is all they ask. It 
does not exempt anything from taxation. 
Everything of that sort has been eliminated 
from the bill; and it is a simple proposition 
without expense to get the ocean-carriage of 
mails and to get it under our own flag. I move 
it ag a substitute for the amendment offered by 
the Senator from Massachusetts. 

The PRESIDING OFFICER. 
read, 


Mr. TRUMBULL. 


It will be 


I think we might as 


4 


j 


l 


well adjourn. It is no use to stay here and 
punish ourselvés. It is evident that we cannot 
pass this appropriation bill. 

Mr. CONNESS. Yes, we can. I hope the 
Senator from Massachusetts will withdraw his 
amendment and let us go on with our work. 

Mr. TRUMBULL. He has had it here for 
an hour, and persistently refuses to withdraw 
it. I move that the Senate adjourn. 

` Mr. WILSON. Mr. President—— 

Mr. TRUMBULL. I will withdraw the 
motion if the Senator will allow us to go on 
with the business. ` 

The PRESIDING OFFICER. The motion 
to adjourn is withdrawn. 

Mr. WILSON. I think the Senate ought to 
sustain this amendment, and I should be very 
glad to have a vote upon it and a vote upon 
the proposition made by the Senator from New 
York, to test the sense of the Senate as between 
the two. Under the present state of affairs in 
the Senate I shall withdraw the amendment; 
and whenever—and I hope it will be very 
soon—we shall take up this matter I shall be 
prepared.to declare and maintain that this 
proposition is the broadest, fairest, and most 
liberal proposition that has been made; and 
if anybody can show one better I am ready 
for that. 

Mr. CONKLING. I will. show one better 
at that time. ~ ' 

Mr. WILSON. I withdraw the amendment. 

The PRESIDING OFFICER, The amend- 
ment is withdrawn. . 

The bill was reported to the Senate, as 
amended. : 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendments made 
as in Committee of the Whole. g 

Mr. TRUMBULL. I ask to except the 
amendment in regard to the post office at 
Springfield, Ohio, and let the votebe taken on 
the others together. 

The PRESIDING OFFICER. That ex- 
ception will be made. The question is on con- 
curring in the amendments made as in Com- 
mittee of the Whole, with that exception. 

The other amendments were concurred in. 


Mr. TRUMBULL. I ask for the vote on 
the amendment making appropriation to build 
a post office at the town of Springfield, Ohio. 

The PRESIDING OFFICER. The ques: 
tion is on concurring in that amendment. 

Mr. RAMSEY. Before that is done I should 


| like to have the letter read that the Senate 


declined hearing before when we put on the 
appropriation. 

Mr. CONNESS. Thope the honorable Sen- 
ator will allow this to go with the other amend- 
ments, that it may be considered in conference, 
where the bill will have to go. It will only 
delay us to have these papers read. It is a 
very small matter at best. 

Mr. RAMSEY. If we are going to vote on 
this question I should like the letter of Mr. 
SUELLABARGER to be read. 

Mr. TRUMBULL. This appropriation ought 
not to go onthe bill. I object to it. 

Mr. CONNESS. Let the amendment be 


ead. 

The PRESIDING OFFICER. It will be 
read. — 

The Secretary read the amendment, as fol- 
lows: 

And be it further enacted, That the Postmaster Gen- 
eral is hereby authorized to purchase for a post office 
the lot and building at the southwest corner of Lime- 
stone and High streets, in Springfield, Ohio, known 
as the Episcopal church property, for the sum of 
$10,000: Provided, however, That the entire cost to 
be paid by the United States for the said property 
and fitting it up for a post office shall not exceed the 
sum herein appropriated. ` 

Mr. SHERMAN. I will state the facts in 
regard to that. It is a matter in which my 
colleague. Mr. SHELLABaRGER, who is about to 
leave the House of Representatives, takes a 
very deep interest, and you will find letters on 
file from him and also a letter from the Post- 
master General and from the First Assistant 
Postmaster General recommending it. 
Springfield is a town of about sixteen thou- 


T 


f 


| ernment paying $10,000. 


sand inhabitants; a rapidly-growing town. ~A 
church in the heart of the city has recently 
been substantially purchased by the citizens 
there with a view to remove the church to an 
outlying part of the city and build a very fine 
one. In connection with building a new church 
it has been proposed by the citizens to buy this 
property and substantially donate it to the Gov: 
ernment of the United States upon the Gov- 
The property is 
worth a great deal more. They want this par- 
ticular site, which is right ip the center of the 
city, selected for a post office, and the facts in 
regard to the expense are these: the present 
rent.is about twenty-four hundred dollars, and 
the building now occupied by the post office 
must be abandoned and. considerably more 
rent will have to be paid for the necessary 
accommodations. There is not only a popula- 
tion of sixteen thousand, but there is a con- 
siderable population around getting their mail 
matter there. On the whole the Postmaster 
General was of the opinion that it was better 
to take this property and let it be fitted up with 
the limitation that the expense should not ex- 
ceed $10,000, fitted up solely for a post office 
in a central position. On the whole the Gov- 
ernment will make by it. They would have to 
pay probably in four years, perhaps in three 
years, more rent than they would have to pay. 
for this building complete. They substantially 
get the building at little or no cost. 

Mr. TRUMBULL. Will the Senator from 
Ohio allow me to ask him if he is prepared, as 
chairman of the Finance Committee, to recom- 
mend the building of post offices in all towns 
of this size throughout*the country ? 

Mr. SHERMAN. I would recommend the 
building of a post office in any town under the 
same circumstances. That town substantially 
contributes the site. It is a matter in*which 
Mr. SHELLABARGER takes very deep interest, 
and I trust the Senate will allow it to go on 
the bill for his benefit. He lives in the place, 
and I think it is manifestly for the interest of 
the Government, and I trust therefore the Sen- 
ator from Illinois will not press his objection. 
If similar circumstances arise in any other city 
Teortainly should vote for building a post office 
there. i : 

The question being taken on concurring in 
the amendment, a division was called for; and 
the ayes were eight. 

Several Senators. Give it up. 

Mr. SHERMAN. I do not giveit up. I 
think this opposition is unreasonable under the 
circumstances. 

Mr. POMEROY. I ask for the yeas and 
nays. 

The'yeas and nays were ordered. 

Mr. CONKLING. Iam going to voteagainst 
this, and I wish to say to the Senator from 
Ohio that I shall not be unreasonable in doing 
it. In the city in which I live, for example, 
there is a much stronger case than this pre- 
sented; and yet I do not feel at liberty to vote 
for an appropriation there, although nothing, 
absolutely nothing has ever been done to pro- 
vide by the Government a public building there 
for any public purpose. 

Mr. GRIMES. What is the population? 

Mr. CONKLING. Much larger than here. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 20; as follows: 


YEAS — Messrs. Conness, Corbett, Drake, Nye, 
Osborn, Pomeroy, Ramsey, Rice, Robertson, Ross. 
Sherman. Sumner, Thayer, Van Winkle, Warner, and 

elcħh—16, 

o Messrs. Anthony, Cattell, Chandler, Cole, 
Conkling, Edmunds, Grimes, Harlan, Harris, Hend- 
ricks, Howe, MeCreery, McDonald. Morgan, Morrill 
of Maine, Morrill of Vermont, Sawyer, Sprague, 
Stewart, and Trumbull—20. 

ABSENT — Messrs. Abbott, Bayard, Buckalew, 
Cameron, Cragin; Davis, Dixon, Doolittle, Ferry, 
Fessenden, Fowler, Frelinghuysen, Henderson, How- 
ard, Kellogg, Morton, Norton, Patterson of New 
Hampshire, Patterson of Tennessee, Pool. Saulsbary; 
Spencer, Tipton, Vickers, Wade, Whyte, Willey. 
Williams, Wilson, and Yates—20. 


So the amendment was non-concurred in. ` 

The amendments were ordered to be. en- 
grossed, and the bill to be read a third time. 
The bill was read the third time, and passed. 


1869. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Cristos Luoyn, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bills of the Senate: 

A bill (S. No. 228) for the further security 
of equal rights in the District of Columbia; 

A bill (S. No. 758) to provide for the execu- 
tion of judgments in capital cases ; 

A bill (S. No. 810) to regulate elections in 
Washington and Idaho Territories; 

A bill (S. No. 836) for the relief of Celestra 
P. Hartt; and 

A bill (S. No. 891) for the relief of George 
Fowler and the estate of De Grasse Fowler, 
deceased, or their assigns. 

THE DEFICIENCY BILL. 

Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of House bill No. 
1911, making appropriations to supply defi- 
ciencies in the appropriations for the service 


of the Government for the fiscal year ending 


June 30, 1869, and for other purposes. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. 

Mr. POMEROY. I suppose the Senate 
desires to adjourn now. 


Mr. MORRILL, of Maine. We must pass 


the deficiency bill to-night if we intend to make | 


any progress. 

The bill was read. 

The first amendment of the Committee on 
Appropriations was to strike out from the com- 
mencement of line thirteen to line forty-nine, 
‘in the following words: 


And after the present fiscal year there shall only 
be employed and paid for labor in the Treasury build- 
ing and the five other buildings used by the Depart- 
ment for lighting, cleaning, and general care and 
superintendence thereof the following persons, to 
wits one superintendent, at a salary of $2,500 a year; 
one clerk of class four and one clerk of class one; 
ong engineer in charge of heating apparatus, at a 
salary of $1,200 a year; five firemen, ata salary of 
$600 cach per year: one machinist and gas-fitter, 
at a salary of $1,200 per year; one captain of the 
watch, at a salary of $1,400 per year; one storekeeper, 
at a salary of $1,000 per year; thirty watchmen, at a 


salary of $820 cach per year; thirty laborers, at asal- ! 


ary of $600 each per year: seventy women, as clean- 
ers, at a salary of $180 each peryear: And ttis hereby 
provided, That no account for contingent expenses 
at any of the bureaus of the Treasury Department 
‘shall hereafter be allowed, except on the certificate 
of the general superintendent of the Treasury build- 
ings that they are necessary and proper, and that the 
prices paid are just and reasonable; and the said 
superintendent shall keep a full, just, and accurate 
account in detail of all amounts expended under the 


head of contingent expenses for the several bureaus | 
of the Treasury Department, which shall he trans- | 


mitted to Congress by the Secretary of the Treasury 
at evory December.session. And the expenditure 
for furniture and repairs for the same shall be made 
by the said superintendent, subject to the approval 
of the Seeretary of the Treasury; anditshall be the 
duty of said superintendent to keepa just and accu- 
rate account in detailof all the amounts paid for the 
purchase of furniture, and also forthe repairs thereof, 
as well as a full statement of the disposition of the 
old furniture; all of which shail be transmitted to 
Congress at every December session thoreof by tho 
Secretary of the Treasury. 


And to insert in lieu thereof: 


Provided, That hereafter no disbursements shall be 
made from any contingent fund nor from any appro- 
priation made for the purchase of furniture or for 
the repairs of the same except upon an accountduly 
audited and allowed by the proper accounting offi- 
cers of the Treasury Department, anda full, just, and 


accurate account in detail of all such disbursements | 
shall be annually rendered to Congress at the De- | 


cember session thereof by the Secretary of the 
Treasury, 


The amendment was agreed to. 


The next amendment was in line fifty-, 


seven, before the word ‘ provided,” to strike 
out the words ‘it is hereby.” 

The amendment was agreed to. 

The next amendment was in line fifty-eight, 
after the word ‘this’? and before “act,” to 
insert ‘for any subsequent;’? so as to read: 


And provided further, That no part of the appro- 
priations made by this or any subsequent act for 
contingent and incidental expenses shall be paid for 
clerk hire, messengers, or laborers. 


The amendment was agreed to. 
_ The next. amendment was to insert after line 
sixty-three the following: 
Provided, That no extra compensation shall here- 


after be allowed to any officer or person for disburs- 
ing any Moneys appropriated to the construction of 
any publie building. 

Mr. COLE. I am strongly of the impres- 
sion that that amendment ought not to prevail. 
I believe it is customary when public officers 
are required to discharge the duty of disbursing 
public moneys to allow them asa compensa- 
tion for the responsibility and trouble a small 
fraction of a percentage, perhaps one fourth 
of one percent. This proviso, it seems to me, 
will cut off all that. I do not see what induce- 
ment, therefore,’a public officer can have for 
discharging this extra duty, a duty above the 
ordinary duties of the office. „The collector of 


i the port has to discharge many duties of this 


kind, and so it is, perhaps, with other public 
officers; and if they are not to have, as has 
been customary heretofore, any compensation 
whatever they will be disposed to decline the 


be adopted. 
The amendment was rejected. 


Mr. WILLIAMS, (at twelve o’clock and 
twenty minutes.) There is nobody here paying 
any attention to this business. I move that the 
Senate adjourn. . 

Mr. TRUMBULL. Had we not better meet 
at ten o'clock in the morning? 

Mr. ANTHONY. 
from Maine here. 

Mr. EDMUNDS. 
consin has charge of this bill. 

Mr. HOWE. All our amendments have to 
be engrossed. 

The PRESIDING OFFICER. Discussion 
is not in order. The question is on the motion 
to adjourn. 

The question being put, there were on a 
division—ayes eleven. : 

Mr. HENDRICKS. I think we had better 
have the yeas and nays. [‘‘Oh, no!?’} I with- 
draw the call. i 

Mr. EDMUNDS. Take the negative. 

The PRESIDING OFFICER. The Chair 
will be obliged to request Senators. to resume 
their seats that we may proceed intelligently. 
The Chair will take the count again. 

The question being again put, there were, on 
adivision—ayes 17, uoes 18; no quorum voting. 

Mr. MORRILL, of Maine, Mr. HEND- 
RICKS, and others, called for the yeas and 
nays.’ : 

The yeas and nays were ordered. 

Mr. MORRILL of Maine. I want to say 
one word. If there is any purpose to pass the 
appropriation bills this bill must be passed 
to-night, because there will be three bills to- 
morrow—— 

Mr. GRIMES. What are they? 

Mr. MORRILL, of Maine. 
asks'what they are. There is this bill, the 
deficiency bill, the Army appropriation bill, 
and the miscellaneous bill. 

Mr. EDMUNDS. Which ones are here 
now? 

Mr. MORRILL, of Maine. 
bill and the Army bill. If this is not passed 
to-night it is an abandonment of this bill or 
some other bill. 

Mr. HENDRICKS. Task the Senator from 
Maine if he expects to carry the Army bill 
with that Massachusetts claim? 

Mr. MORRILL, of Maine. It is not forthe 
Senator from Maine to answer. The Senator 
from Maine proposes to present to the Senate 
all the appropriation bills that come from the 
House if the Senate chooses to hear them. 

The PRESIDING OFFICER. The Secre- 
tary will call the roll on the motion to adjourn. 

Mr. HENDRICKS. Iyield my own judg- 
ment at the earnest desire of the chairman of 
the Committee on Appropriations and vote 
against the motion. 

The question being taken by yeas and nays, 
resulted—yeas 7, nays 28 ; as follows: 

YEAS— Messrs. Edmunds, Grimes, Harlan, Me- 
Creery, Pomeroy, Ross, and Williams—7. i 

NAYS—Messrs. Anthony, Cattell, Cole, Conkling, 
Corbett, Cragin, Harris, Hendricks, Howe, McDon- 


ald, Morgan, Morrill of Maine, Morrill of Vermont, 
Nye, Osborn, Patterson of New Hampshire, Ramsey, 


I do not see the Senator | 


The Senator | 


The deficiency | 
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Rice, Robertson, Sawyer, Sprague, Stewart, Thayer, 
Trumbull, Van Winkle, Warner, Welch, ae Wilt 


son—28. * p 

ABSENT — Messrs. Abbott, Bayard, Buckalew, 
Cameron, Chandler, Conness, Davis, Dixon, Doos 
| little, Drake, Ferry, Fessenden, Fowler, Frelinghuy- 
sen, Henderson, Howard, Kellogg, Morton, Norton, 
Patterson of Tennessee, Pool. Saulsbury, Sherman, 
Spencer, Sumner, Tipton, Vickers, Wade, Whyte, 
Willey, and Yates—31,_ 


So the Senate refused to adjourn. 


The next amendment of the Committee on 
Appropriations was to strike out from line 
sixty-nine to line seventy-six, inclusive, as fol- 
lows: 

For necessary expenses in carrying into effect the 
several acts of Congress, authorising loans and the 
issue of Treasury notes, $400.000: Provided, That no 
work shall be done in the Engraving and Printing 
Bureau for private parties: And provided further, 
; That no part of the money hereby appropriated shall 
be paid for clerk hire or other service except to per- 
sons actually engaged in producing such issues in the 


duty. I think this amendment ought not to || Bureau of Engraving and Printing. 


The amendment was agreed to. 


The next amendment was to strike out lines 
seventy-seven and seventy-eight, as follows : 

For supplying deficiency in the fund for the relief 
of sick and disabled seamen, $50,000. 

The amendment was agreed to. 


The next amendment was to insert after line 

one hundred and twenty-three the following: 
Senate deficiency: : 

| _For clerks to committees, pages, horses, and carry- 
i alls, $30,000. 
| For heating and ventilating, $5,000. 
| For miscellaneous items, $15,000. 
| For stationery for committees and the Secretary’s 
office, $5,000. 

For additional messengers, $3,500, 

For stationery and newspapers for Senators for the 
third session of the Thirty-Ninth Congress, $9,000. 


Mr. HOWE. I move to amend the amend- 
ment in line one hundred and twenty-nine by 
striking out the words ‘‘for committees and the 
Secretary’s office ;’’ so that it will read: "For 
stationery, $5,000.” 

The amendment to the amendment was 
agreed to. 

Mr. HOWE. I move further to amend the 
amendment by inserting after the appropriation 
for additional messengers the following: 

For folding documents and materials, $5,000. 


„The amendment to the amendment was 
agreed to. ‘ 5 
The amendment, as amended, was agreed to. 


The next amendment was to strike out from 
line one hundred and thirty-seven to line one 
hundred and forty-seven inclusive, in the fol- 
lowing words: 

New Mexico: ' 
For salary of the secretary of the Territory, as ex 
| ofieio superintendent of the public grounds, from 

July 28, 1868, to June 30, 1869, at $1,000 per annum, 
| $920 38: Provided, That after the expiration of the 
present fiscal year the said secretary shall only re- 
ceive $2,000 per annum, and no more, in full compen- 


Ht sation for all official services, whether as secretary or 


superintendent of public buildings and grounds. 
The amendment was agreed to. 


The next amendment was after line one 
hundred and forty-seven, to strike out the fol- 
lowing clause: 

Colorado: g ; ONE 

For supplying deficieney in the appropriation for 
the salaries of the Governor, judges, and secretary, 
caused by the increase of compensation to the judges 
by act of Mareh 2. 1867, $1,000. À 


The amendment was agreed to. 

The next amendment was in line one hun- 
dred and fifty-six, to strike out “five” and insert 
t two,” and in line one hundred and fifty-seven 
to insert the words ‘‘ one hundred ;’”. so that 
the clause will read: ti 


Dakota: ge ey ace k 
For amount required to pay the increased salaries 
to the judges of Dakota Territory authorized by the 
act of March 2, 1867,.$2,100.. TE 

The amendment was agreed to. 

The next'amendment was after line one hun- 
dred and sixty-two, to strike out the following 
clause : i 

For refunding to the appropriation for the legisla- 
tive expenses of Idaho Torritory the amount. ad- 


vanced from this fund and not accounted for by the 
secretary of said Territory, $38,000, 


Mr. WILLIAMS. I hope that amendment 
will not be agreed to. ; 


1806 


Mr. MORRILL, of Maine. 
it ought not to be. 

. Mr. HOWE... Lalso think it ought not to be 
agreed to. The committee had no information 
before them on the subject, and it was stricken 
out because we found that only $20,000 was 
appropriated last year; but I learn since that 
this is to replace a former appropriation which 
was made away with. 

Mr. WILLIAMS. The secretary of the Ter- 
ritory absconded with it. 

The PRESIDING OFFICER, (Mr. THAYER 
in the chair.) The question is on the amend- 
ment of the committee striking out this clause. 

The amendment was rejected. 

The next amendment was in the appropri- 
ations for Montana Territory, after. line one 
hundred and seventy to strike out the following 
clause: 


For amount required to pay outstanding liabilities 
on account of compensation and mileage of members 
of the Legislative Assembly, officers, clerks, and con- 
tingent expenses of the Assembly, $20, 


The amendment was agreed to. 

The next amendment was to strike out after 
line one hundred and ninety-one the following 
clause: f k 


For compensation and mileage of the members of 
the Legislative Assembly and pay of officers and 
elerks and contingent expenses of the Assembly, 


I think myself 


The amendment was agreed to. 


The next amendment was to insert after line 
one hundred and ninety-four the following: 
Interior Department: 


For amount to supply deficiency in the contingent 
expenses of the Indian department, $11,500. 


Mr. HARLAN. I should like to have an 
explanation of that. amendment before it is 
adopted. If there is no explanation I hope it 
may may not be adopted. 

Mr. HOWE. Let that be passed by for the 


present, 
The PRESIDING OFFICER. It will be 
laid aside for the present. ` 
The next amendment was to insert after line 
two hundred and seventeen the following 
words: 
For the construction of a barge office at New York, 


> 


The amendment was agreed to. 


Mr. ANTHONY. As I understand from 
the Senator in charge of this bill that amend- 


ments are being made other than those re- | 


ported by the committee, as we go along, I desire 
to move an amendment to come in on page 6. 
It is the amendment of which I gave notice. 

The PRESIDING OFFICER. We are now 
proceeding’ with the committee’s amendments. 

Mr. ANTHONY. ‘I hope this amendment 
will be allowed to go in now. 

Mr. MORRILL, of Maine. But you will go 
away if we agree to the amendment. 

Mr. ANTHONY. Ob, no; I will not. It 
is to insert on page 6, after line one hundred 
and twenty-three, the following: 

For Congressional Globe and Appendix, $29,842, or 
so much thereof as may be necessary to completethe 
work under the contract expiring March 3, 1869. 

This is required for the Senate precisely as 
the similar appropriations in the bill are re- 
quired for the House. On account of the 
extra sessions that we had last year the appro- 
priation is short. l 

The amendment was agreed to. 


The Secretary continued the reading of the 
bill to the following clause: 


For the construction of a publie building at Spring- 
field, Illinois, for a court-house and post office, and 
she accommodation of officers of the United States, 

25, 


Mr. WARNER. I should like to have an 
explanation from the Senator from Illinois as 
to the necessity of a court-house and post 
office at Springfield, Illinois, as he did not seem 
to think there was any necessity for one at 
Springfield, Ohio. : 

Mr. TRUMBULL. The Senator from Ala- 
bama must perceive that this is a building at 
the capital of the State of Ilinois. One of 
these buildings is in the capital of the State, 
and there isan appropriation here for another 
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at Cairo, where there is not only a post office, 
but a custom-house, and also a court-room, 
and it has been customary, I believe, always 
for the Government of the United States to 
provide a public building for custom-houses, 
court-houses, and post offices where they were 
all together. There is no custom-house, I sup- 
ose, at Springfield, Ohio, and no terms of the 
nited States courts held there. 

The PRESIDING OFFICER. No amend- 
ment is offered to this clause, and the reading 
will be proceeded with. 

The next amendment of the committee was 
after line two hundred and thirty-three to strike 
out the following clause: 

For continuing the work on the marine hospital 
at Chicago, $25,000. 

Mr. TRUMBULL. I hope those words will 
not be stricken out. The Secretary of the 
‘Treasury and the architect who is the super- 
intendent of these public works have recom- 
mended an appropriation for a larger amount 
than this—$50,000, I think. This is for a de- 
ficiency upon the work on the marine hospital 
in the city of Chicago. Itis partly constructed. 
The walls are up, certainly above the first story, 
and the building is there in that half-finished 
state. subject to the’ weather, and I suppose 
this, being in a deficiency bill, is probably to 
pay liabilities already existing. 

Mr. ANTHONY. What do you want a 
marine hospital at Chicago for? 

Mr. TRUMBULL. Why, we have more 
commerce at Chicago than Rhode Island ever 
saw. The Senator from Rhode Island prob- 
ably is not aware of the number of vessels and 
seamen that go into Chicago. 

Mr. ANTHONY. Flat-boats, I suppose. 

Mr. TRUMBULL. Thecity of Providence, 
Rhode Island, could be set down at Chicago 
and would hardly be noticed. I hope the com- 
mittee will consent to let these words stand. 
They come from the House, and it is evidently 
an appropriation that is absolutely necessary 
in the condition of things there. It is not a 
question now as to the building of a marine 
hospital. That -has been undertaken under 
authority of law. The’building has cost more 
than it ought to cost. I agree to that. I do 
not propose to go into a discussion of this sub- 
ject. trust the committee will see the pro- 
priety of letting this appropriation stand. 

Mr. HOWE. The Senate will do as they 
think expedient about this amendment. In 
my own judgment, this whole business of 
building marine hospitals isa profound mis- 
take, not to call it by any harsher name than 
that. And yet the Government has under- 
taken it in a great many places, and has spent, 
I think, seven pr eight million dollars in the 
construction of marine hospitals. They are 
expending somewhere from two to three hun- 
dred. thousand dollars a year in taking care 
or professedly in taking care of invalid sailors. 
I think all these appropriations are entirely 
wrong. But in pursuance of this system the 
Government undertook to build a hospital at 
Chicago, and built one, and finished it, and 
finished the grounds all complete; and a few 
years ago passed an act authorizing the Secre- 
tary of the Treasury to sell that hospital and 
grounds, and buy another site in or near Chi- 
eago, and build another hospital, upon the 
condition that the amount to be expended in 
purchasing the new site and building the new 
hospital should not be more than was received 
on the sale of the old one. They sold the old 
hospital for something less than one hundred 
and fifty thousand dollars, I beligve—some- 
where from one hundred and thirty to one hun- 
dred and forty thousand dollars—and they have 
been constructing, I understand, a new hos- 
pital. I find here an appropriation of $25,000 
asa deficiency. For the work of the current 
year I believe there is an estimate for $100,000, 
to be spent the next fiscal year. What the 
present purpose is, how much it is proposed 
now to expend on that hospital, I do not know. 
It seems to me that the Government ought not 
to expend adollar; it ought to sell what it has 
there, and ought to sell what it hasin every 


other marine hospital. I want to say once 
more what I said here last. year, that there is 
no reason in the world why the Government 
should take upon itself the support of the sail- 
ors employed in the marine service any more 
than there is why they should undertake to 
support the farmers, the tillers of the soil, or 
the operatives in your factories. 

Mr. TRUMBULL. Thatopens a great ques- 
tion to determine whether we should dispense 
with all the marine hospitals in the country or 
not. Itis hardly worth while, I think, to dis- 
cuss that question in reference to this appro- 
priation. Here is a building partly finished, 
and the proper Department recommends. this 
appropriation for a deficiency. It seems to me 
it is one of those cases that if we appropriate 
any money anywhere on any showing we must 
doit here. Itrust the words will notbe stricken 
out. Lcould go intoa statement that would 
show that there is a necessity fora marine hos- 
pital at Chicago; but I do not propose to do it 
on the present occasion, as I am anxious that 
this bill should pass as early as possible. I 


trust the Senate will not agree with the com- 


mittee in striking out this proposition as it has 
been put in by the House. 7 

Mr. HOWE. I ask the Senator from Illinois, 
who is usually as jealous of making unnecés- 
sary appropriations as any one, what means 
we have of enforcing laws which impose restric- 
tions upon expenditures if just as often as those 
laws are violated we assent to the violation? 
When the work of building this hospital was 
undertaken there was the express command of 
law upon the Treasury Department not to ex- 
ceed the amount received from that hospital. 
They go on in open defiance of that, and simply 
come in here and ask us to appropriate year 
after year additional sums of money to do this 
work, when we told them it should be done 
for a given sum. It we vote this money what 
use is it to put conditions upon the expendi- 
tures? 

Mr. TRUMBULL. I quite agree with the 
Senator from Wisconsin that it is very improper 
to enter into contracts for erecting bdildings to 
cost more than the appropriations ; but itis the 
way all our public buildings are built. You 
will see in this very bill numerous appropri- 
ations to go on in the construction of works. 
We appropriate perhaps $100,000 for a custom- 
house in Boston or in Charleston; and we have 
got a law, or ought to have.one, requiring the 
officers charged with the construction of these 
buildings not to enter into contracts for the 
erection of buildings to.exceed the amount of 
the appropriations. That has been the law, 
and I think is the law now; and yet they cost 
a great deal more. I think that is wrong. I 
struggled here in the Senate some years ago to 
try and prevent that. In this very case the 
direction of the law was to sell the old hospital 
and with the funds arising from the sale to pur- 
chase a site and erect another. Ido not know 
that there were any words of prohibition in 
the statute. ; ` 

Mr. HOWE. Yes, sir; express. 

Mr. TRUMBULL.. At any rate, it meant 
that the new building was to be pat up with 
that amount. Instead of that they are making 
it cost very considerably more ; I do not know 
the exact amount. The Senator is right as to 
the purport of the law. Ido not know whether 
the words were express words of prohibition, 
but at any rate that was the fair construction 
of the act. That was not done. You find the 
same thing here: i 

For the construction ofa public building at Spring- 
field, Illinois, for 2 court-house and post office an 
the accommodation of officers of the United States. 
$25,000. r 

Then follows an appropriation for appraisers’ 
stores at Philadelphia, and an appropriation 
for a custom-house at St. Paul, Minnesota ; 
but there was an appropriation originally of & 
certain amount to erect all these buildings in 
the first place. Whatauthority, I ask the Sen- 
ator from Wisconsin, had the officer charged 


: with the construction of a custom-house and 


court-house, if you please, at Springfield, when 


1869. 


1807 


a +e 


the law appropriated $50,000 to erect that 


ea contract fora building that 


building to ma 
would cost $150,000? 

Mr. HOWE. How do you know that he did? 
- Mr. TRUMBULL. Here ig a deficiency. 
There would not be any deficiency uhlesg that 


$50.” 
ide HOWE. That does not follow. 

Mr. TRUMBULL, `It certainly necessarily 
follows; because if the building had been con- 
structed for the amount appropriated there 
would not be any deficiency. : 

Mr. MORRILL of Maine. 


vote. 

Mr. TRUMBULL. TheSenator from Maine 
says ‘‘let us vote.’’ I shall say no more. I 
hope the Senate will not agree to this amend- 


Let us have a 


ment. 

Mr. RAMSEY. You can have a committee 
of conference upon it. 

Mr. TRUMBULL. But I ask the Senate 
not to strike it out. This clause was pat in by 
the House, and there is no reason for striking 
it out. It has the recommendation of the 
Secretary. 

Mr. HOWE. Let the amendment be made, 
and then it can go to a committee of conference. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the committee. 

The amendment was rejected. 


Mr. COLE. With the leave of the com- 
mittee, I offer an amendment to be inserted 
after line two hundred and thirty-five, on the 
tenth page : 

For repairs of the custom-house at San Franeisco, 
California, $15,000. 

I find this in the list of estimates from which 
these other appropriations are taken, and I 
think it must have been by some oversight that 
the amount was left out. The repairs were 
rendered necessary by the earthquake that oc- 
curred in October last. The building was so 
far racked and injured as to require the front 
portion to be taken down entirely, and con- 
siderable other repairs to the wall inside and 
other portions of the building were rendered 
absolutely necessary. So badly, indeed, was 
the building injured, that it has not been occu- 
pied for the purposes for which it was built 
since; butit isin the process of getting repaired, 
and will be occupied again in a very short time. 
I presume it was a mere oversight that this 
appropriation was left out. I ask, therefore, 
that the amendment be adopted. It will be 
found on the first page of the estimates. 

Mr. TRUMBULL. 
committee? 

Mr. COLE. Al the rest of the items in the 
estimates seem to have been included in the 
bill except the two items that relate to Cali- 
fornia. Ido not know why they were left out. 
Appropriations for deficiencies for buildings 
at Cairo, Ogdensburg, St. Paul, Madison, 
Springfield, Chicago, Philadelphia, and New 

ork, aud everywhere else are made, except 
at San Francisco. Two items are mentioned 
in the estimates for California, and why they 
should have been overlooked I cannot see. 
One of them fs certainly absolutely necessary, 
rendered so by the late earthquake at that 


place, the custom- house building having been | 


very badly injured by it, and the repairs have 
been rendered necessary on that account. 
Lhe amendment was agreed to. 


Mr. THAYER. Isend anamendmentto the 
Chair, to follow the amendment just adopted : 
For the purchase, inclosuro, and preservation of a 
parcel of ground at Omaha, Nebraska, for a site and 
for the erection of a building for the use of the Fed- 
gral courts, post office, and other Federal offices, 


i 


Mr. HOWE. Has there been any notice of 
that amendment? 

Mr. THAYER. There is a report from the 
Postmaster General on the subject which I 
will have read if it is desired. 

Mr. HOWE. But has any notice been given 
of it to the Committee on Appropriations? 

Mr. THAYER. Certainly, It was. first 
before the Post Office Committee and approved 
by them, and I now offer it here. 


Is that reported by any | 


i 


THE CON GRESSION AL GLOBE. 


- Mr. HOWE. Has it’ever been submitted 
to the Committee on Appropriations? 

Mr. THAYER. Yes, sir; it has been in 
their possession for some time. 

The amendment was agreed to. 

Mr. POMEROY. Have the amendments 
of the committee been concluded. 

Mr. TRUMBULL. The bill has not yet 
been read through, and I think it had better 
be finished. : 

The Secretary 
bill. 

The next amendment was in line two hun- 
dred and fifty, to strike out “ Jaly”’ and insert 
“June.” : 

‘The amendment was agreed to. 

The. next améndment was after line three 
hundred and two, to strike out the following 
clause : 


“aon collecting and preparing the proceedings at 
tion of June 22, 1868, $2,000, 


The amendment was agreed to. 

The next amendment was after line three 
hundred and ten, to strike out the following 
clause : 


For necessary repairs and furniture for the office of 
the register of deeds of the District of Columbia, $350. 


The amendment was agreed to. 

The next amendment was to strike out after 
line three hundred and thirteen the following 
clause: 

For a sufficient amount to pay the regular salary 


resumed the reading of the 


of the present minister resident at Portugal, and the |. 


exchange thereon, from the Ist day of July, 1868, so 
long as the same was withheld from him. 


The amendment was agreed to. 


Mr. POMEROY. 
amendment in the language of the estimate of 
the Department. Iread from Executive Docu- 
ment No. 56, second session Fortieth Congress : 

For additional anpropriation required to complete 
the survey of a line dividing the Creek country under 
the third and fifth articles of the treaty-with the 
Creek nation of Indians, concluded June 14, 1866, and 


for surveying the exterior boundary of a grant of f 


land to the Seminole nation of Indians under the 


third article of the treaty with that nation, concluded | 


March 21, 1866, $5,000. 

This amendment was agreed to first by the 
committee of the House of Representatives, 
and my colleague from the House informs me 
that by some means it did not get on the ap- 
propriation bill. I moved it from the Com- 
mittee on Public Lands, and it was referred to 
the Committee on Appropriations yesterday. 
I suppose it is unnecessary to explain it any 
further than to say that the work has been done 
and this is a deficiency. The appropriation 
was made last year; but there was not enough 
appropriated by $5,000, and the Secretary has 
made this estimate, and I now move it on the 
appropriation bill. 

Mr. HOWE. Where? 

Mr. POMEROY. Under the head of ‘‘mis- 
cellaneous”’ on page 15, after line three hundred 
and forty. : 

The amendment was agreed to. 


Mr. NYE. I move an amendment to come 
in after the amendment introduced by the Sen- 


; ator from Nebraska, [Mr. Tuaver:] 


To supply a deficiency for the payment for machin- 


ery for the branch mint at Carson City, and balance | 


of jreighton the same from Philadelphia to Carson 
City, $31,000. . 

For fitting up machinery of said mint and putting 
it in working order, $11,000, or so much thereof as is 
necessary for that purpose. . 


This is estimated for by the Secretary of the | 


Interior and by the Director of the Mint, and 
I have shown it to the chairman of the eom- 
mittee. i ; 

. The PRESIDING OFFICER (Mr. Waryer 
in the chair) put the question on the amend- 
ment and declared that the noes appeared to 
have it. : 

Mr. NYE. Oh, that is a mistake. . 
Mr. WILSON. You can move it again in 
the Senate. s : 


Mr. NYE. - I cannot .move it on anything i 


else. . The machinery is all there ready to be 
fitted up, and the Senate this very night made 
an appropriation to put this mint in operation. 


e decoration of the soldiers’ graves, under resolu- fi 


i 


This is an appropriation for the freight on the 
machinery and the machinery itself. 

Mr. TRUMBULL. It is manifest that the 
Senate did not hear the report that was read 
some time ago when the other bill was up. 


| There is an estimate here aud a recommenda- 
| tion from the Secretary 
i this very thing. 


of the Treasury for 


The PRESIDING OFFICER. By common 
consent the Chair will put the question again on 
the amendment. 

The amendment was agreed to. 

Mr. NYE. I am instructed by the Commit- 
tee on Naval Affairs to offer the following 
amendment, to come in at the end of the bill, 


| and I send to the Chair the recommendation 


on which it is based: 


Navy Department: 

To supply a deficiency for provisions for the Marine 

corps for the fiscal year ending June 30, 1868, 42,000. 

To supply a deficiency for provisions for the Marine 
corps for the year ending June 30, 1869, $56,000 

Mr. HOWE. What does that mean? 

Mr. NYE. All that I know about it is con- 
tained in the statements that I have sent to the 
desk. I was directed by the Senator from Towa, 
[Mr. Grimes, ] the chairman of the Naval Com- 
mittee, to offer this amendment, as he thought 


|| he would not be present when this bill was con- 
|! sidered. 


I ask that the statement be read. 
The Secretary read as follows: 


Statement of deficiency in the appropriation for 
provisions for the Marine corps for fiscal year end- 
ing June 30, 1868, and estimated defiriency in same 
appropriation for fiscal year ending June 30, 1869, 

There will be required to meet deficiency in the 


; Quartermaster’s department, Murine corps, in the 
! appropriation for provisions 


for fiscal years ending 


; June 30, 1863, and June 30, 1869, the sum of $99,223 65, 


| Slack. That shows it very clearly. 


z i as follows: 
I offer the following | For dene 


For deficiency for fiscal year ending 30th June, 
K -» $42,551 05 


100,000 00 


56,672 60 
$99,223 65 


Total deficiency 


Respectfully submitted. 
W. B. SLACK, 
Quartermaster Marine Corps. 

Mr. HOWE. I could not hear the letter 
read. I could hear everything in the world 
but that. I do not know now whether it states 
what the appropriations made for the year are. 
It would seem as though the subsistence of a 
force not numbering over two thousand five 
hundred at the commencement of the war, and 
which was really reduced to eighteen hundred 
during the war, might be estimated for within 


i| $90,000; but I do not know that it was within 


$90,000. . 

Mr. NYE. If the Senator will allow me, I 
will read a portion of the report of Major 
Perhaps 
the Seeretary had better read it. I ask him to 
do so. 

The Secretary read as follows: 

HEADQUARTERS Marine Corps, 
QUARTERMASTER'S OFFICE, 
WASHINGTON, December 12, 1868. 

Sir: I have the honor to submit herewith, in trip- 
licate, with the request that they be transmitted to 
the honorable Secretary of the Navy, 's statement of 
deficiency in the appropriation for “provisions Ma- 
rine corps” for fiscal year ending June 30, 1868, and 


| estimated deficiency in the same appropriation for 


fiscal year ending Jane 30, 1869. ` 

In explanation of the deficiency in fiscal year-end- 
ing June 30, 1808, I would state that in the estimate 
for that year rations for eighteen hundred and sixty 
enlisted men and washerwomenwere estimated for at 
twenty-five cents. per rations while the average cost 
of rations per. contract for that period was thirty 
cents, and in consequence of the gradual reduction 
ofthe naval forees attoat more marines were rationed 
on shore than had been estimated for. : 

In regard to.the present fiscal year the numberof 


! enlisted men suposed to be on shore is fifteen hun- 


dred, and the actual cost of rations as per contracts 
average twenty-eight cents per ration, making the 
amount necessary for the year $156,672 60, r 

The sum appropriated by Congress was $100,000, 
thus leaving a deficiency of $56,672 60, which added 
to the actual deficiency on the 20th June, 1868; makes 


ra 1808 


the sum of $99,223 65 necessary to reimburse the ap- 
propriation for provisions and meet the requirements 
of the service to the close of the present fiscal year. 

I am, very respectfully, your obedient servant, 
Quartermaster Marine Corps. 


Brigadier General J. ZEILIN, 
Commandant Marine Corps, Headquarters. 


Mr. NYE. Now Iask that the letter of the 
Secretary of the Navy be read. . 
Mr. WILSON. Thatisenough. That tells 
the story. We have got to pay it anyhow. 
The amendment was agreed to. : 
The PRESIDING OFFICER. The Chair 
willcall attention to an amendment of the Com- 
mittee on Appropriations which was passed 
over. It was on page 9, after line one hundred 
and ninety-five, to insert: 
Interior Department; 


For amount required to supply a deficiency in the 
contingent expenses of the Intcrior Department, 


Mr. MORRILL, of Maine. Thatisall right. 
The amendment was agreed to. 


The bill was reported to the Senate, as 
amended, and the amendments were con- 
curred in. . 

Mr. HOWE. The billis still open toamend- 
meut, I believe. 

The PRESIDING OFFICER. It is. 

Mr. HOWE. I renew the amendment on 
the fourth page, line sixty-four, which was not 
agreed to in Committee of the Whole. 

The Secretary read the amendment, which 
was to insert after line sixty-three the follow- 
ing proviso: 

Provided, That no extra compensation shall here- 
after be allowed to any officer or person for disburs- 
ing any moneys appropriated to the construction of 
any public building. : 

Mr. COLE. Ido not know how the Gov- 
ernment will be able to procure the disburse- 
ment of money for the erection of public build- 
ings unless some compensation is offered for 
it, as has been the custom heretofore. The Sen- 
ator from Wisconsin, who has charge of this 
bill, may be able to assign some reason for this 
amendment which I do not know of; but cer- 
tainly there should be some reason given why 
this proviso should be inserted. Isthere any- 
thing in the estimates or in the reports of the 
Departments on the subject? 

Mr. HOWE. No. The only reason the 
committee had, I think, for proposing the 
amendment was simply this: the Government 
transmits money where these works are going 
on—deposits it in a bank; and it seems the 
Treasury Department is in the habit of allow- 
ing a commission of from one fourth of one 
per cent. to two per cent. to the bank for pay- 
ing out the money. When I get any money and 
deposit it in bank they pay it out for nothing; 
and I suppose they would do it for the Govern- 
ment if the Government insisted on the same 
terms. I do not know any reason why we 
should pay them. 

Mr. COLE. Then I move to amend the 
proviso, before the vote is taken upon it, by 
striking out the words ‘or person ;”’ so that it 
will read: 

Provided, That no extra compensation shall here- 
after be allowed to any officer for disbursing any 
moneys appropriated to the construction of any pub- 
lic building. 

Mr. HOWE. 
not be agreed to. 

Mr. COLE. That will obviate the objection 
to the practice that the Senator from Wiseon- 
sin has, I believe. I was not aware that the 
banks were intrusted with the public moneys 
for any such purposes. I supposed they were 
received by the collector of the port, if there 
happened to be a collector at the place where 
the moneys were to be disbursed, and that he 
acted as disbursing officer ; and that where there 
was no collector of the port atthe place where 
a building was being erected, another officer 
who had given bonds, the highest officer, per- 
haps, in the service of the Government who 
had given bonds, would be the one called upon 
to receive and disburse the moneys. I should 
be willing to join with the Senator from Wis- 
consin in prohibiting the placing of public 


I hope that amendment will 


moneys in the hands of banks, to be disbursed. 
I suppose they should go. into the hands of 
some officer who gives bond for the faithful 
use of the money placed in his hands, and for 
the proper disbursement of it. . 

But I really think that an officer who is called 
upon to perform this service should receive 
some small compensation for it. I believe 
that the compensation that has hitherto been 
allowed has been no more than about one 
fourth of one per cent. If that is too large 
make it one eighth of one per cent., but do 
not burden a public officer with this duty with- 
out making him some compensation. If it 
were put into the hands of a bank for this pur- 
pose it could perhaps be made the basis of its 
business to some extent and.be of advantage 
to it; but that cannot be the case with a faith- 
ful public officer. He must do this work if 
this proviso is adopted without any compensa- 
tion whatever, if he can be required to do it 
at all; and I do not know whya public officer 
could not absolutely decline this duty if there 
is to be no compensation attached to it. 

Mr. HOWE. I guess they will not. 

Mr. COLE. It will be guess work so far as 
the Senator is concerned. 

Mr. CORBETT. Where there is a collector 
of customs it is usual for the Secretary of the 
Treasury to designate such collector to dis- 
burse this money; and I believe it has been 
the custom at places distant from points where 
there are collectors of customs, and not con- 
venient for the disbursement of the money 
through a public officer, for the Secretary of 
the Treasury to appoint a disbursing agent to 
whom he allows one half of one per cent., and 
the disbursing agent has to give bonds for the 
faithful disbursement of the money. Is it not 
better to do that than to allow a person who 
does not give bonds to disburse it? It strikes 
me that it is more safe to do that than it is to 
deposit it in a bank that does not give any 
bonds, and that we do -not know anything 
about, and allow the bank to disburse it, It 
seems to me the law is better as it is. For 
instance, in Carson City, where they propose 
to erect a mint, I suppose they will have to 
appoint there, as there is no collector of cus- 
toms, a disbursing agent, and perhaps pay him 
one half of one per cent. for doing the busi- 
ness. It seems to me that this amendment of 
the committee ought not to be agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
California to the amendment. 

The amendment to the amendment was re- 
jected.” 

The PRESIDING OFFICER. The ques- 
tion now is on the amendment of the com- 


mittee. ` 

Mr. CORBETT. I hope the Senate will 
not agree to it. 

Mr. EDMUNDS. Let it be read. 

Mr. TRUMBULL. Ihave itbefore me. It 
is a proviso in these words: 

Provided, That no extracompensation shall here- 
after be allowed to any officer or person for disburs- 
ing any moneys appropriated to the construction of 
any public building. 

Mr. EDMUNDS. I move to amend the 
amendment by adding after the word “ per- 
son’ the words ‘ or corporation,’’ and strik- 
ing out the word ‘‘ or’’ before ‘person ;’’ so 
that it will read, ‘f No officer, person, or cor- 
poration,” and save all possible question about 
a bank getting this. Has the Senator from 
Wisconsin any objection to that? 

Mr. HOWE. No, sir. 

The amendment to the amendment was 
agreed to. F 

The amendment, as amended, was adopted. 


Mr. HENDRICKS. I wish to ask the chair- 
man of the committee what is the aggregate of 
appropriations in this bill? 

Mr. MORRILL, of Maine. 
million dollars. 

Mr. HENDRICKS. I merely want to keep 
the run of this business on the records of the 
country. Mr. President, one appropriation 
that should be made in this bill, and which I 
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had expected tocome from the committee, that. 
is to pay the minister at Portugal for the two 
years for which he has not been paid, is not in 
the bill. 

The PRESIDING OFFICER. Does the 
Senator from Indiana make a motion to amend ? 

Mr. HENDRICKS. Yes, sir; I make. 
motion to amend by inserting that clause, : 

Mr. HOWE. Iwill say to the Senator from 
Indiana that the reason the committee had for 
striking that out was because no sum was men-. 
tioned. It did not appropriate any particular 
sum; but merely a sum sufficient to pay him 
for his salary, and it was thought a committee 
of conference could ascertain the sum that was 
due and put it in, and do it in a manly way, if. 
we are going to do it at all, 

Mr. HENDRICKS. Is it in the bill now.in 
such shape that a committee of conference can 
allow it? 

Mr. HOWE. Yes, sir. 

Mr. HENDRICKS. . That is satisfactory. 

Mr. President, I dare say most of. these 
appropriatians are necessary, but my object in 
rising was to call the attentien of the Senate to 
the amount of money that is now appropriated 
in a deficiency bill. Ido not blame the officers 
who have expended money to carry on the ser- 
vice as much as ordinarily | should be inclined 
to do, for the reason that last year when the 
appropriation bills were passed it was well 
known, as I thought, that very limited appro- 
priations were. made in some of the depart- 
ments of the public service, so asto make it 
appear during the campaign of last year that 
the party was returning to a system of economy. 
I did not believe much in it, but I suppose it 
had the effect that was desired; it accomplished 
the end that was intended’; and now this vicious 
mode of legislation has to be resorted to. A 
deficiency bill goes upon the idea that the ex- 
ecutive department have incurred expenses that 
were not authorized by the legislative depart- 
ment. Itis always vicious legislation, and it 
js particularly so when a partyin the majority 
makes an appropriation with a view to that 
very thing. Twenty million dollars in an ap- 
propriation bill to supply deficienciesis a very 
extraordinarily large sum of money. Having 
stated the aggregate as I get it from the chair- 
man, lam content now to allow the vote to be 
taken, and restore the composure of the Senator 
from Maine. y 

Mr. HARLAN. I desire to make a remark 
or two on the same head. I have learned 
privately from the Senator who has this bill 
in charge that sume fourteen millions of this 
sum is for expenses incurred by the Army. 
Doubtless this was occasioned by the Indian 
war, a matter that could not be anticipated. 
It could not have been known when the appro- 
priations were made for the current fiscal year 
that there would be a war of that magnitude 
on the plains. 

Mr. HENDRICKS. What war is the Sen- 
ator speaking of? 

Mr. HARLAN. The war between the Uni- 
ted States and the Arapahoes, Cheyennes, and 
Comanche Indians. > 

Mr. HENDRICKS. Iwillask the Senator, 
with his permission, how many have been killed 
in this war? Iam notspeaking of women and 
children ; but in battle, how many warriors 
have been killed? a 

Mr. POMEROY. I can answer that ques- 
tion; one Indian for every $1,000,000. l 

Mr. HENDRICKS. Iam asking informa 
tion from the Senator from Ohio. He is on 
the Indian Committee, and I know he knows 
or ought to know. Now, he has laid this great 
deficiency to the charge of a terrible war. 
want to know how many warriors have been 
killed in battle in that war? Paii 

Mr. HARLAN. Ivery much regret to say 
that I am unable to give the number of those 
who may have been slain; but I had not previ 
ously learned thattheimportance ofacampaign 
depended on the number of the slain. Brave 
and great warriors frequently achieve victories 
without very much bloodshed. It is said that 
the illustrious commander of our armies im 
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Mexico was a general of that character and 
that he achieved victories by strategy as much 
by slaughter. ` k 

Mr. POMEROY. I think General Harney 
made # report on this subject a few days ago, 
or wrote a letter at any rate, in which he shows 
that it has cost. us about a million dollars to 
kill one Indian warrior. Í 

Mr. HENDRICKS. T think, if the state- 
ment of the Senator from Iowa be correct that 
this enormous appropriation of $20,000,000 is 
mainly to be attributed to the Indian war, that 
evén tlie statement of General Harney is not 
entirely accurate ; for here is an appropriation 
of $20,000,006, and I understand that the gen- 
eralg have succeeded in killing six Indian war- 
riors ina the war. : 

Mr. STEWART. As many as that? 

Mr: HENDRICKS, ‘They have succeeded 
in killing six warriors; so thatit is much more 
than a million dollars apiece. oS peated? 

Mr. HOWE. How many does the Senator 
think they ought to have killed? [ Laughter. ] 

Mr. HENDRICKS.. Mr. President, I think 
this: thatit is all à pretense and a sham when 
you tell me that there is a war and nobody is 
hurt. There has been a waste. and asquan- 
dering of the public money I have no doubt, but 
there is no war that will furnish the Senator | 
from Iowa the defense he seeks to make. I 
know that the border men at a small expense 
used to make war at a very different rate from 
this when the Indians invaded the settlements. 

‘The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 
it was read the third time, and passed.“ 

ARMY APPROPRIATION BILL. 


.Mr. MORRILL, of Maine. I move that the 
Senate proceed to the consideration of the 
Army appropriation bill. 

The motion was agreed to. 

Mr. MORRILL, of Maine. I now move that 
the Senate adjourn. 

Fs _ HOUR OF MEETING. 

‘Mr. RAMSEY. I hope the Senator will 
withdraw that motion for one moment. I wish 
to move that when the Senate adjourn it ad- 
journs to meet to-morrow at twelve o'clock. 
We have. but onë or two appropriation bills 
left, and we shall probably be late rising in 
the morning and will be continuously, ïn ses- 
sion all day to-morrow and the next day- I 
therefore move that when the Senate adjourn it 
adjourns to meet at twelve o'clock to-morrow. 

Mr. ANTHONY. I think we had better 
have all the time we can. $ 

The PRESIDING OFFICER, (Mr.. Tuay- 
ER.) The question is on the motion of the 
Senator from Minnesota, that when the Senate 
adjourn it be to meet to-morrow at twelve | 
o’clock. oe 

The' motion was agreed to. . 

Mr. TRUMBULL. | I move that the Senate 
do now adjourn. aie 

The motion was agreed to ; and the Senate 
adjourned. : 


HOUSE OF REPRESENTATIVES. | 
Tvsspay, March 2, 1869. 

The House met at ten o'clock m. - Prayer 

bythe Chaplain, Rev. C. B. Boynton. 
STRENGTHENING THE PUBLIC CREDIT. 

The SPEAKER. The reading of the Jour- 
nal has been. dispensed with, aud the House’ 
resumes the consideration of the motion'to'süs-, 
pend the rules to take up and non-coacur in 
the amendments of the Senate to the bill to 
strengthen the publie credit. ‘ 

Mr. SCHENCK. TF yield to the gentleman 
from Massachusetts... ` ` ` 

ae PRINCE EDWARD ISLAND. 00O i 
. Mr. BUTLER, of Massachusetts, from the 
select Committee on Prince Edward Island,: 
submitted a report; which was laid an the table, 
and drdered.to be printed) 5 oo 
he: résolution’ to print extra copics was, 
under the law, raferred to. the Committee on` 


Tinting. |». 
AOTH Cong. 3p Srss.—No. 114. 


REPORTING THE DEBATES: 


Mr. LAFLIN. I ask the unanimous con- 

sent to take from the Speaker’s table Senate 
joint resolution No. 231, providing for the re- 
porting and publication of the debates in Con- 
gress. It is perfectly satisfactory to have that 
passed as it came from the Senate. 
_ Mr. ROBINSON. We do not object if it is 
proposed to pass the Senate joint resolution 
without amendment. We do object to the res- 
olution being amended. Itisright as itis, and 
ought to pass immediately. 

Mr. KERR. I think there is no objection 
to if. 

_The resolution was taken up, and read as 
follows: ; 

Beitresolved, he., That the joint Committee of Con- 
gress on Public Printing is hereby authorized to con- 
tract on behalf of the General Government with Rives 

Bailey forthe reporting and publication of the de- 
bates of Congress for the termof twoyearson andfrom 
the 4th day of March, 1869: Provided, That before the 
United Statesshall be called on to pay for any report- 
ing or the publication of the debates the: accounts 
therefor shall besubmitted to the joint Committee on 


Public Printing or to sych other officer or officers of } 


Congress as they may designate, and on their or hjs 
approbation thereof, as being in all respects according 
to the contract, it shall be paid for fromthe Treasury 
of the United States, after having passed the proper 
accounting officers thereof. 
, Sec. 2. And be it further resolved, That in case the 
joint Committee. on Public Printing are unable to 
conclude a satisfactory contract with the said Rives 
& Bailey, or that they be unable to fulfill any con- 
tract that. they may make, the joint Committee on 
Public Printing be authorized to have the debates 
reported and printed under the direction of the Con- 
gressional Printer atthe Government Printing Office. 

Sec. 3. And be it further resolved, That for the puar- 
pose aforesaid there be appropriated and paid out of 
any money in the Treasury not otherwise appropri- 
ated the sum of ,000, or so much thefeof as may 
be necessary. i : 

‘The Senate joint resolution was ordered to 
a third reading; and it was accordingly read 
the third time, and passed. ihe 

Mr. LAFLIN moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. “ 


The latter motion was agreed to. 
NEWPORT AND CINCINNATI BRIDGE. 


Mr: SCHENCK. I will field to my col- 
league:{ Mr. Cary] to move to take up without 
objection a joint resolution on the Speaker’s 
table. i 

Mr. CARY.: Iask unanimous consent to 
take up from the Speaker’s table'a joint res- 
olution (S. R. No. 219) giving the assent of 
the United States to the construction of the 
Newport and Cincinnati bridge. 

Mr. HOLMAN. I have no objection if two 
or three little pension bills can be taken up 
also. ; 

Mr. CARY. The gentleman will not object 
to this, 1 am sure. 

Mr. HOLMAN. Twill not. A 

The joint resolution was accordingly taken 
up and read a first and second time. It pro- 
poses to give the consent of Congress to the 
erection of a bridge over the Ohio river from 
the city of Cincinnati, Ohio, to the city of New- 
port, Kentucky, by the Newport sand ‘Cincin- 
nati Bridge Company, a corporation chartered 
and organized under the laws of each of the 
States of Kentucky and Ohio. The. bridge is 
to be built with an unbroken or continuous 
span of not-less than four hundred feet in the 
clear, from pier to pier, over the main chan- 
nel of the river, and to be built in all other 
respects in accordance with the eonditions and 
limitations of an aet entitled “An act to estab- 
lish certain post roads,” approved July 14, 
1862. The þridge, when completed in the 


' manner specified, is to be deemed and taken 


to bea legal structure, and to be a post road 


for the transmission of the mails of the United 


States; but Congress reserves the right to with- 
draw the assent hereby given in case the free 
navigation’ of the river shall at any time be 


substantially and materially obstructed by ańy. 


bridge to be erected under the authority of the 

resolution, or direct the necessary modifica- 

tions and alterations of said bridge. -` ` 
The joint resolution was ordered to be read 


| 


‘a first and.second time. 


a third time; and it was accordingly read the 
third time, and passed. i 

Mr. CARY moved to reconsider the vote by 
which the joint resolution was passed; and 
also. moved that the motion to reconsider be 


i laid on the table. : 


The latter motion was agreed to. 
DENVER PACIFIC RAILWAY. 


Mr. SCHENCK. I yield to the gentleman 
from Iowa [Mr. Price] to move to take up a 
bill by unanimous consent. ; 

Mr. PRICE. Iask unanimous consent to 
take up from the Speaker’s table a Senate bill 
(S. No, 871) to authorize the transfer of lands 
granted to the Union Pacifier Railway Com- 
pany, eastern division, between Denver and 
the point of its connection’ with the Union 
Pacific railroad, to the Denver Pacific Railway 
and Telegraph Company; and to expedite the 
completion of railroads to Denver, in the Ter- 
ritory of Colorado. 

The bill was accordingly taken’ up and read 
It authorizes the 
Pacific Railway Company, eastern division, to 
contract with the Denver Pacific Railway and 


i Telegraph Company for the construction and 
: operation of that part of its line of road and 


telegraph between Denver City and its point 
of connection with the Union Pacific railroad, 
which point shall be at Cheyenne, and to adopt 
the road-bed already graded by said Denver 
Pacific Railway and Telegraph Company as the 
said line, and grant to the said railway com- 
pany the perpetual use of its roadway and de- 
pot grounds, and transfer to it all the rights and 
privileges, subject to all the obligations per- 
taining to said part of its line. Section two 
provides that the Union Pacific railroad, east- 
ern division, shall extend its railroad and tele- 
graph to the City of Denver, so as to form a 
continuous line from Kansas City by way of 
Denver to Cheyenne. Section three authorizes 
the said companies to mortgage their respect- 
ive portions of said road for an amount not 
exceeding $32,000 per mile, and to enable them 
to do so each company is granted alternate 
sections of land along their respective lines, the 
same as is provided by law in the case of lands 
granted to the Union Pacific railroad, provided 
that neither of the companies shall be entitled 
to subsidy in United States bonds under the pro- 
visions of this act. : ` š 

Mr. JULIAN. I ask the gentleman from 
Towa to allow m€ to move an amendment. 

Mr. PRICE. That will lose the bill, as Ë 
cannot hold the floor. 

Mr. JULIAN. Ionly wish to move to amend 
by providing that the lands transferred from 
one company to the other shall be sold to actual 
settlers only, in quantities not greater than a 
quarter section to each settler, and at a price 
not exceeding $2 50 an acre. 

Mr. PRICE. It cannot be amended. 

The bill was ordered to be read a third time ; 
and it was accordingly read the third time, and 
passed. 

` Mr. PRICE moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. ` 

The latter motion was agreed to. 


PACIFIC RAILROAD. 


Mr. McCORMICK presented resolutions. of 
the Legislature of Missouri on the subject of 
the Pacific railroad ; which were referred. to 
the Committee on the Pacific. Railroad. 

Mr. SCHENCK. I yield now to the gen- 
tlemen from New York. . 


EAST RIVER BRIDGE. 


Mr. ROBINSON. I ask unanimous. con- 
sent to take up from the Speaker’s table the 
amendments of the Senate tothe bill (H. R, No. 
1804) to establish a bridge across the East 
river between the cities of Brooklyn and New 
York, in the State of New York, a post road. 
I hope there will beno objections. This is the. 
greatest work of the age. 

Mr. FARNSWORTH objected, but on Mr. 
Ropiyson’s earnest request withdrew the ob- 
jection. 
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There being no objection the amendments of 
the Senate were taken up and read, as follows: 


Strike out all after the word “ that,’’in line fifteen, 
as follows: Nothing herein contained shall be con- 
strued so as to legalize any structure which shall ma- 
terially injure the navigation of said river; and in- 
sert in lieu thereof: ; 

Thesaid bridge shall beso constructed and built as 
not to obstruct, impair, or injuriously modify the 
navigation ofthe river; andin order to secure acom- 
pliance with these conditions thecompany, previous 
to commencing the construction of the bridge, shall 
submit to tbe Secretary of War aplan of the bridge, 
with a detailed map of the river at the proposed site 
of the bridge, and for the distance of a mile above 
and below the site, exbibitiug the depths and cur- 
rents at all points of the same, together with all 
other information touching said bridge and river as 
may be deemed requisite by the Secretary of War to 
determine whether the said bridge when built will 
sonform to the prescribed conditions of tho bill, not 
to obstruct, impair, or injuriously modify the navi- 


gation of the river. NS 

Add to the bill the following additional sections: 

Sec. 2. And be it further enacted, That the Secre- 
tary of Waris hereby authorized and directed, upon 
receiving said plan and map and other information, 
and upon being satisfied that a bridge built on such 
plan and at said locality will conform to the pre- 
scribed conditions of this bill, not to obstruct, im- 
pair, or injuriously modify the navigation of said 
river, to notify the said company that he approves 
the same; and upon receiving such notification the 
said company may proceed to the erection of said 
bridge, conforming strictly to the approved plan and 
location. But until the Secretary of War approve 
the plan and location of said bridge and notify said 
company of the same in writing the bridge shall not 
be built or commenced; and should any change be 
made in the plan of the bridge during the progress 
of the work thereon such change shall be subject like- 
wise to the approval of the Secretary of War. 

See, 3. And be it further enacted, That Congress 
shall have power at any time to alter, amend, or 
repeal this act. 

Mr. ROBINSON moved that the amend- 
ments of the Senate be concurred in. - 

The motion was agreed to. 

Mr. ROBINSON moved to reconsider the 
vote by which the amendments of the Senate 
were concurred in; and also moved that the 
motion to reconsider be laid on the table. 


The latter motion was agreed to. 
NORMAN WIARD. 


Mr. SCHENCK. Task unanimous consent 
to report back from the joint select Commit- 
tee on Ordnance a bill fer the relief of Nor- 
man Wiard, with a substitute. 

Mr. COLLOM. Does not the bill contain 
a large appropriation ? 

Mr. SCHENCK. The amount is to be paid 
out of funds already appropriated. 

The SPEAKER. The Chair would state to 
the gentleman from Ohio that his motion to 
suspend the rules being now pending the bill 
cannot be reported except by unanimous con- 
sent, 

Mr. SCHENCK. Iam aware of that. 

Mr. DAWES. I object. 

Mr. STEVENS. I call for the regular order 
of business. 

Mr. SCHENCK. I hope the gentleman 
from Massachusetts will withdraw his. objec- 
tion and allow me to make a brief explana- 
tion. 

Mr. DAWES. I withdraw the objection. 

The SPEAKER. Thegentleman from New 
Hampshire [Mr. Stevens] has demanded the 
regular order of business. 

Mr. STEVENS. As I understand this is a 
matter in which the gentleman from Ohio feels 
a strong personal interest, I withdraw the 
demand for the regular order. 

The SPEAKER. The bill will be read, and 
then the Chair will ask for objections. 

The bill was read. It authorizes and directs 
the Secretary of the Navy to pay the sum of 
$125,848 49 to Norman Wiard out of any ap- 
propratna made for the support of the Navy 

epartment, provided that sum be accepted by 
him as in full for all guns of steel made by him 
and delivered in 1861, and afterward sold by 
the Navy Department, he not having been paid 
for them, and in fuil for all expenditures in- 
curred in making experimental guns for the 
Government in 1863 and 1864 under a joint 
agreement with the War and Navy Depart- 
ments. 

„Mr. SCHENCK. Task consent to explain 
the bill. 


| 


The SPEAKER. The gentleman from Ohio 
asks for a few moments to explain the bill be- 
fore the Chair asks for objection. If there is no 
objection the gentleman will have five minutes. 
The Chair hears none: : 

Mr. SCHENCK. Thereisa very full report 
on this subject from the joint select Committee 
on Ordnance containing all the proofs and 
statements inthe case. This isthe unanimous 
report of the joint select committee, consisting 
of Senators and Representatives. © 

The case disclosed is simply this: Mr. Wiard, 
under a contract with the Government to make 
steel guns, bought the steel aad other material, 
paid for it all in gold at the time, did the work, 
and delivered the guns to the Government; but 
there was some difficulty about the contract, 
and he neverwas paid. His guns have been 
sold and the money derived from the sale paid 
into the Treasury, and Mr. Wiard now stands 
knocking at the door of Congress asking for 
relief. ` 

Mr.HARDING. When wasthissteel bought? 

Mr. SCHENCK. In 1862 and 1863, during 
the war. It is all disclosed in the report of 
the committee; there is avery full report, giv 
ing the whole testimony in the case. A bill 
for his relief, two bills 1 believe; the substance 
of both of which is embraced in this one, passed 
the House and went to the Senate, but failed 
there simply for want of time. ‘The very Sen- 
ator who objected to it, thinking injustice had 
been done, at the very next session introduced 
a similar billin the Senate ; but that also failed 
for want of time. 

The matter was then referred to the joint se- 
lect Committee on Ordnance, consisting of three 
Senators and three Representatives; they have 
investigated the whole subject from beginning 
to end, and the Senators and Representatives 
of whom the committee is composed are unan- 
imously of opinion that it is a clear, strong, 
just case, and that the lowest amount that ought 
to be paid to that gentleman is the sum pro- 
posed in this bill. We also find that no spe- 
cial appropriation for this purpose is necessary, 
for there is a sufficient amount under the con- 
trolof the Navy Department to pay this claim. 
We therefore propese that it shall be paid out 
of appropriations already made for the Navy 


Department. No interest has been computed 
in making up the amount. 
Mr. HARDING. What was the gross 


amount of purchases for this purpose made by 
this claimant? 

Mr. SCHENCK. I do not recollect; it is 
all in the report. The price allowed is the 
actual contract price without any interest. 

Mr. WARD. I must object to the consid- 
eration of this bill at this time. I do not think 
we should pass a bill of this description 

The SPEAKER. Objection being made, the 
bill is not before the House. 

Mr. WARD. I desire to say that I do not 
think we should pass bills of this importance 
without there being a quorum present. 

Mr. SCHENCK. I can only say that I have 
been trying for one month to get an oppor- 


tunity to make this report, but have been pre- ! 


vented from doing so. 


The SPEAKER. The bill is not before the:| 


House, objection being made by the gentleman 
from New York, [Mr. Warp.] 
Mr. SCHENCK. Then I call for the regular 
order. . 
“PUBLIC DEBT——-GOLD CONTRACTS. 


The SPEAKER. The regular order of busi- 
ness is the consideration of the motion of the 
gentleman from Ohio, [Mr. ScHenck, ] pending 
at the adjournment last night, to suspend the 
rules for the purpose of non-concurring in and 
asking a committee of conference upon the 
amendments of the Senate to House bill No. 
1744, to strengthen the public credit and relat- 
ing to contracts for the payment of coin. 

Mr. BUTLER, of Massachusetts. Is this 
debatable ? 

The SPEAKER. It is not. A motion to 
suspend the rules is not debatable, nor pend- 
ing such a motion is itin order for a member 


to call for the reading of the amendments of 
the Senate, for the motion is to suspend all 
rules, even the rule which gives any member 
the right to call for the reading of the amend- 
ments. But as they are brief they will be rea 
if there be no objection. ; 

No objection was made. 

The amendments of the Senate to the first 
section were to strike out ‘‘interest bearing”? 
before “obligations of the United Srates 3’. 
also strike out the words “ provided. however, 
that before any of said interest-bearing obliga- 
tions not already due shall mature or be paid 
before maturity the obligations not bearing 
interest, known as United States notes, :sball 
be made convertible into coin at the option of. 
the holder ;’’ so that the section would read as 
follows: 


„Be it enacted bythe Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That in order to remove any doubt as to the 
purpose of the Government to discharge all just obli- 
gations to the public creditors, and to settle conflict- 
ing questions and interpretations of the laws by virtue 
of which such obligations have been contracted, it is 
hereby provided and declared that the faith of the 
United States is solemnly pledged to the payment in 
coin, or its equivalent, of all the ob igatious of the 
United States, except in eases where the law author- 
izing the issue of any such obligation has expressly 
provided that the same may be paid in lawful money 
or other currency than gold and silver. 

The amendment to the second section was 
to strike out the words ‘‘and on the trial of a 
suit brought for the enforcement of any such 
contract proof of the real consideration may 
be given;’’ so that the section would read as 
follows: 
` BEC. 2. And be it further enacted, That any con- 
tract hereafter made specifically payable in coin, and 
the consideration of which may be a loan of coin, or 
a sale of property or the rendering of labor or service 
of any kind the price of which as carried into the 
contract may have been adjusted on the basis.of the 
coin value thereof at the time of such sale or the 
rendering of such service or labor, shall be legal and 
valid, and may be enforced according to its terms. 


Also amend the title so asto read ‘An act 


relating to the public debt.’ ' 


The question was taken upon the motion to 
suspend the rules; and upon a division there 
were—ayes 50, noes 18; uo quorum voting. 

The SPEAKER, The Chair can appoint 
tellers under the rule, but is of opinion that 
there is hardly a quorum present. ; 

Mr. SCHENCK. I move a call of the 
House, . 

Mr. FARNSWORTH. I ask the gentleman 
to yield a moment to enable me to ask a non- 
concurrence in some Senate amendments. — 

Mr. SCHENCK. JI will withdraw wy motion 
for a call of the House and yield to the gen- 
tleman. 

Mr. FARNSWORTH. Iam directed by the 
Committee on Reconstruction to ask unani- 
mous consent for the House to non-concur in 
the amendments Bf the Senate to the bill for 
the removal of disabilities and ask a committee 
of conference. 

Mr. FERRISS. object. 

Mr. SCHENCK. I withdraw the motion for 
a call of the House, and ask for the yeas and 
nays on the motion to suspend the rules. 

Mr. STEVENS. I renew the motion for a 
call of the House, arid on that motion ask for 
the yeas and-nays. 

The yeas and nays were ordered. : 

The question was taken; and it was decided 
in the negative—yeas 42, nays 81, not voting 
99; as follows: 

YEAS—Messrs. Archer, Delos R. Ashley, Bailey, 
Beatty, Benjamin, Buckley, Benjamin F, Butter, 
Roderick R. Butler, Cake, Cary, Sidney Clarke, Cobb, 
Coburn, Deweese, Eckley, Ela, Thomas D. Eliot, 
Ferriss, French, Harding, Hotchkiss, Julian, Kellogg, 
Kelsey, Koontz, Lash, Loughridge, Lynch, Mallory, 
Miller, Moore, Mullins, Niblack. Norris, Pile, Po- 
land, Spalding, Stevens, Stover, ‘'wichell, James F. 
Wilson, and Wood—42, 

NAYS—Messrs. Allison, Arnell, James M. Ashley, 
Baker, Beaman, Beck, Bingham, Blackburn, Blair, 
Boutwell, Boydea, Bromwell, Brooks, Broomall, 
Burr, Callis, Churchill, Clift, Corley, Cullom, Dawes, 
ana Donnelly, Driggs, E:dridge, Farasworth, 

v1 


Ferry, Fields, Garfield, Goss, Gove, Haughey, Hol- 
man, Hooper, Hopkins, Chester D, Hubbard, Hul- 
burd, Hunter, Jenckes, Thomas L. Jones, Kerr, 


| Ketcham, Knott, Laflin, Lincoln, Loan, Maynard, 


McCarthy, McCormick, McKee, Mercur, Moorhead, 
Morrell, O’Neill, Perham, Peters, Plants, Pomeroy, 
Prics, Prince, Robertson, Robinson, Roots, Schenck, 
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eld, Shanks, Smith, Starkweather. Stokes, Sy- 
Boots Taber, Lawrence S. Trimble, Van Aernam, 
an Auken, Burt Van Horn, Robert T. Van 
Ward, Henry D. 
Welker, and Windom—8l, 

NOT YOTING—Messrs. Adams, Ames, Anderson, 
Axtell, Baldwin, Banks, Barnes, Barnum, Benton, 
Blaine, Boles, Bowen, Boyer, Buckland, Chanler, 
Reader W. Clarke, Cook, Cornell, Covode, Delano. 
Dickey, Dixon, Dodge, Edwards, Eggleston, James 
T. Bliiott, Fox, Getz, Glossbrenner, Golladay, 
Gravely, Griswold, Grover, Haight, Halsey, Hamil- 
ton, Hawkins, Heaton, Higby, Hill, Asahel W. Hub- 
bard, Richard D. Hubbard, Humphrey, Ingersoll, 
Johnson, Alexander Il. Jones, Judd, Relies. Kit- 
chen, George V. Lawrence, Wiiliam Lawrence, Lo- 

an, Marshall, Marvin, MeCullough, Morrissey, 

ungen, Myers, Newcomb, Newsham, Nicholson, 
Nunn, Orth, Paine, Pettis, Phetps, Pierce, Pike, 
Polsley, Pruyn. Randall, Raum, Ross, Sawyer, Sayo, 
Shellabarger, Sitgreaves, Stewart, Stone, Taffe, Tay- 
jor, Thomas, Tift, John Trimble, ‘Trowbridge, Upson, 
Van Trump, Van Wyck, Vidal, Cadwalader C. Wash- 
burn, Elihu B. Washburne, Whittemore, Thomas 
Williams, William Wiiliams, Jobn T. Wilson, Ste- 

hen F. Wilson, Woodbridge, Woodward, and 

oung—9. 

So a call of the House was not ordered. 


Horn, 


The SPEAKER. The question recurs on | 


the motion of the ‘gentleman from Ohio [Mr. 
Scuexck] to suspend the rules for the purpose 
of non-concurring in the amendments of the 
Senate to the bill to strengthen the public 
credit, &c., and asking the appointment of a 
committee of conference. 

Mr. SCHENCK. I withdraw the call for 
the yeas and nays. 

Mr. STEVENS. I rise to a parliamentary 
inquiry. I desire to know whether it is in order 
now to move to suspend the rales for the pur- 
pose of concurring in the amendments of the 
Senate. . 

The SPEAKER. A motion to suspend the 
rules is already pending, and such a motion is 
not amendable. ' 
, The question being taken on the motion to 
suspend the rules,there were—ayes 76, noes 37. 

Mr. LOUGHRIDGE. I call for tellers. 

Mr. HOLMAN. I call for the yeasand nays. 

The SPEAKER. The demand for the yeas 

a nays takes precedence of the demand’ for 
ellers. 


On ordering the yeas and nays, there were— |! 


ayes 16, noes 93. 
_ Mr. ELDRIDGE, [call for tellers on order- 
ing the yeas and nays. 

Tellers were not ordered. 

The SPEAKER. The question 
the demand of the gentleman from Jowa [Mr. 
Loveuripce] for tellers on the motion to sus- 
pend the rules. 

Tellers were not ordered. 

_ The SPEAKER. Two thirds having voted 
in the affirmative, the motion of the gentle- 
man from Ohio [Mr. ScuEeNcK] to suspend the 
rules for the purpose of non-concurring in the 
amendments of the Senate, and asking the ap- 
polutment of a committee ef conference, is 
agreed to. 
MISCELLANEOUS APPROPRIATION BILL. 


The House resumed the consideration of the 
bill (H. R. No. 2007) making appropriations for 
sundry civil expenses of the Government for 
the year ending June 80, 1870, and for other 
purposes. 

_Mr. SPALDING. I call the previous ques- 
tion on the amendments reported from the 
Committee ofthe Whole and the amendments 
offered in the House. “= 

fhe previous question was seconded and the 
main question ordered. 

The SPEAKER. If the gentleman from 
Ohio (Mr. Spaupine] desires to speak on this 
bill he must do so before the House proceeds 
to vote on the amendments. 

Mr. SPALDING. Ihave no desire to make 
any speech. I want the House to act on the 
amendments. : 

The SPEAKER. The amendments will be 
read in their arder, and, if there be no objec- 
tion, those on which a vote is not asked will be 
regarded as agreed to. : ; 

There was no objection. : 

The following amendment, on which avote 
was called for by Mr. KELSEY, was read: ` 


On page 9, after li i 
no, jeha ftor lin e two hundred and eleven, insert 


t pa ph: : 
or reimbursing the State of Iowa for oxpenses 


recurs on’ 


D. Washburn, William B. Washburn, ! 


i 


j 


| Boles, Bowen, Boyer, Brooks, Buckland, Cake 


incurred and payments made during the rebellion, 
as examined, audited, and found due the State by 
General Robert C. Buehanan’s commission under the 
act of Congress approved July. 25, 1866, $229,848: 
Provided, That an amount be appropriated from the 
Treasury to pay the war claims of the rebellion from 
all the States which have been reported upon favor- 
ably by commissioners appointed by Congress. 


Mr. SCOFIELD. Would it be in order toask | 


what States have had commissions appointed ? 


The SPEAKER. The previous question is | 


operating, and no debate is in order, 

Mr. SCOFIELD. I ask a separate vote on 
that part of the amendmentrelating to the Iowa 
war claim. i 

The SPEAKER. The amendment must be 
voted on as a whole.. i 

Mr. SCOFIELD. Butthe latter part of the 
amendment covers we know not what. 

The SPEAKER., That is a matter for the 
judgment of the House. 

E Mr. WOOD. Let the whole thing be voted 
own. i 

The SPEAKER. The presumption of law 
is that every citizen knows the laws which have 
been passed. 


Mr. SCOFIELD. Noboby knows but the | 
gentleman from Massachusetts; and under the j 


ruling of the Chair he cannot tell. 
The House divided; and there were—ayes 
52, noes 49. 


Mr. SCOFIELD demanded the yeas and | 


nays. 
. The yeas and nays were ordered. 
The question was taken; and it was decidéd 
in the negative—yeas 61, nays 78, not voting 
83; as follows: 


Judd. 


dge, Lynch, Maynard, McCarthy, 
d. 4 Maiti Nei 


weather, Stokes, Stover, ['wichell, Van Aernam, Rob- 
ert T. Van Horn, William B. Washburn, James F. 
Wilson,.and Windom—6l. i 
NAYS—Messrs. Archer, Delos R. Ashley, Bailey, 
Beatty, Beck, Blackburn, 


Beaman, 
urr, Cary, 


Baker, Barnes, 
i romwell, Buckley, 


Blair, Boyden, B 
Churchill, ; 
Dockery, Eldridge, Farnsworth, Ferriss, Fields, Gol- 
laday. Goss, Griswold, Grover, Harding, Haughey, 

awkins, Holman, Hotchkiss, Chester D. Hubbard, 

ichard D. Hubbard, Hulburd, Johnson, Alexander 
H. Jones, Thomas L. Jones, Kelsey, Kerr, Kitchen, 


Knott, Koontz, Lash, William Lawrence, Loan, Mal- į 
arshall, McCormick, McCullough, Mercur, | 


lory, 
Miller, Moore, Newcomb, Newsnam, Niblack, Phelps, 
Pierce, Robinson, Ross, Scofield, Sitgreaves, Smith, 
Spalding, Stevens, Taber, Taylor, John Trimble, 

wrence S. Trimble, Trowbridge, Upson, Van 
Anken, Burt Vana Horn, Ward, Weiker, 

ood—78, 
NOT VOTING—Messrs. Adams, Anderson, Arnell, 
Axtell, Baldwin, Banks, Barnum, Benton, Blaine, 

an- 
ler, Cook, Corley, Cornell, Delano, Dixon, Dodge, 
Eckley, Edwards, Eggleston, James T. Elliott, Fox, 
French, Getz, Glossbrenner, Gove, Gravely, Haight, 
Halsey, Hamilton, Heaton, Hill, Asahel W. Hub- 
bard, Humphrey, Hunter, Ingersoll, Kelley, Keliogg, 
Ketcham, George V. Lawrence, Lincoln, Logan, Mar- 
vin, Morrissey, Mungen, Myers, Nicholson, Nunn, 
Pettis, Pike, Poland, Polsley, Pomeroy, Prince, Pruyn, 
Randall, Robertson, Selye, Stewart, Stone, Sypher, 
Taffe, Thomas, Tift, Van Trump, Van Wyck, Vidal, 
Cadwalader C. Washburn, Eubhu_ B. Washburne, 
Henry D.Wastburn, Whictemore, Thomas Williams, 
William Williams, John T. Wilson, Stephen F. Wil- 
son, Woodbridge. Woodward, and Young—83. 


So the amendment was non-concurred in. 

During the vote, 

Mr. WOODWARD and Mr. VAN TRUMP 
stated that if they had been present before the 
last name was called they would have voted in 
the negative. : 

The vote was then announced as above re- 
corded. - 

The question then recurred on Mr, Farxs- 
WORTH’S motion, to strike out the following: 

For laying the fonadation and ccnimensing the 

ildi @ po: OCO ani suo-Lreasur, in 
pidin an hiksta, $200,000. : 7 

Mr. SPALDING. I promised to yield to the 
gentleman from Ilinois, [Mr. Farnsworts,] 
chairman of the Committee on the Post Office. 
and Post Roads for two minutes. 

The SPEAKER. The gentleman cannot 
yield, as he has not the floor. 

Mr. FARNSWORTH. There are no plans 


eader W. Clarke, Cobb, Coburn, Deweese, |! 


and | 


i 
i 
i 


i 
i 


| 
| 
i 
| 


| 
| 
i 


| Whittemore, James FE 


for this work. We do not know how much the 
work will cost or how long it will take. 

The SPEAKER. Debate is not in order. 

Mr. FARNSWORTH. I demand the yeas 
and nays. 

The yeas and nays were ordered. 

_ The question was taken ; and it was decided 
in the negative—yeas 70, nays 81, not voting 
71; as follows: 

YEAS—Messrs. Archer, Bailey. Baker, Beatty, 
Benjamin, Broumall, Buckley, Burr, Callis, Cary, 
Sidney Clarke, Clift, Cobb, Cook, Deweese, Dockery, 
Donnelly, Eckley, Eldridge, Farnsworth, Ferriss, 
Getz, Glossbrenner, Golladay, Goss, Grover, Harding, 
Haughey, Hawkins, Holman, Chester D. Hubbard, 
Hunter, Thomas L, Jones, Judd, Kerr, Kitchen, 
Koontz, Lash, William Lawrence, Marshall, Me- 
Cormiek, McCullough, Mereur, Miller, Moore, Moor- 
head, Morrell, Mullins, Neweomb, Niblack, Orth, 
Paine, Phelps, Piercé, Plants, Ross, Sawyer, Shella- 
barger, Sitgreaves, Stover, Taffe, Taylor, Lawrence 
S. Trimble, Trowbridge, Robert T. Van Horn, Van 
Trump, Welker, William Williams, Stephen F. Wil- 
son, and Woodward—70. 

NAYS—Measrs. Allison, Ames, James M. Ashley, 
Axtell, Baldwin, Barnes, Barnum, Beaman, Bingham, 
Blackburn, Boutwell. Boyden, Bromwell, Brooks, 


! Benjamin F., Butler, Roderick R. Butler, Churchill, 


Reader W. Clarke. Coburn, Corley, Cornell, Cullom, 
Dawes, Dixon, Driggs, Thomas D, Eliot, Ferry, 
Fields, French, Garfield, Gove, Griswold, Higby, 
Hooper, Hopkins, Hotchkiss, Hulburd, Jenckes, 
Johnson, Alexander H. Jones, Julian, Kellogg, 
Kelsey, Ketcham, Laflin, Loan, Lynch, Mallory, 
Maynard, McCarthy, Newsham, Norris, O'Neill, 
Perham, Peters, Poland, Pomeroy, Prince, Randall, 
Raum, Robinson, Roots, Scofield, Smith, Spalding, 
Starkweather. Stevens, Stokes, Sypher, Taber, 
Twichell, Upson, Van Auken, Burt Van Horn, 
Cadwalader C, Washburn, William B. Washburn, 

} Wilson, John T. Wilson, 
Windom, and Wood—81 


NOT VOTING—Messrs. Adams, Anderson, Arnell, 
Delos R. Ashley, Banks, Beck, Benton, Blaine, Blair, 
Boles, Bowen, Boyer, Buckland, Cake, Chanler, Co- 
vode, Delano, Dickey, Dodge, Edwards, Eggleston, 
Ela, James T. Elliott, Fox, Gravely, Haight, Halsey, 
Hamilton, Heaton, Hill, Asahel W. Hubbard, Rich- 
ard D.Hubbard, Humphrey, Ingersoll, Kelley, Knott, 
George V. Lawrence, Lincoln, Logan, Loughridge, 
Marvin, McKee, Morrissey, Mungen, Myers, Nichol- 
son, Nunn, Pettis, Pike, Pile, Polsley, Price, Pruyn, 
Robertson, Schenck, Selye, Shanks, Stewart, Stone, 
Thomas, Tift, John Trimble, Van Aernam, Van 
Wyck, Vidal, Ward, Elihu B. Washburve, Henry D, 
Washburn, Thomas Williams, Woodbridge, and 

oung—ii. 


So the House refused to strike out the para- 
graph. is l 

The amendment upon which a vote was called 
for by Mr. Farnswortu was read, as follows: 

For laying the foundation and commencing the 
building for the post office in New York, $200,000. 

Mr. BENJAMIN, I demand the yeas and 
pays. 

The yeas and nays were refused. 

Mr. FARNSWORTH. I demand tellers. 

Tellers were refused. 

The amendment of the Committee of the 


| Whole was concurred in. 


Mr. GRISWOLD. I move to reconsider 
the vote by which the lowa war claim was 
rejected. 

The SPEAKER. Did the gentleman vote 
with the majority ? 

Mr. GRISWOLD. I did. 

The SPEAKER. The motion is in order. 

Mr. HARDING. I move to lay the motion 
to reconsider on the table. 

The question being put on the latter motion, 


; there were—ayes 63, noes 55. 


Mr. WILSON, of Iowa. 
and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 74, nays 70, not voting 
78; as follows: 


YEAS—Messrs. Archer, Bailey, Baker, Barnum, 
Beaman, Beatty, Bock, Benton, Blackburn, Blair, 
Boyden, Broomall, Buckland, Burr, Cary, Cobb, Co- 
burn, Cook, Dockery, Eldridge, Farnsworth, Fer- 
riss, Fields, Getz, Glossbrenner, Golladay, Grover, 
Harding, Haughey, Hawkins, Hill, Holman, Hotch- 
kiss, Chester D. 


I demand the yeas 


Hubbard, Richard D. Hubbard, 
Johnson, Alexander H. Jones, Thomas L. Jones, 
Kelsey, Kerr, Kitchen, Knott, Koontz “Lash, George 
V. Lawrence, William Lawrence, Mallory, Mar- 
shall, MeCormick, McCullough, Mereur, Miller, 
Moore, Morrissey, Niblack, Phelps, Robinson, Ross, 
Scofield, Sitgreaves, Spalding, Stevens, Taber, Tay- 
lor, Lawrence S. Trimble, Trowbridge, Upson, Van 
Auken; Van Trump, Ward, Cadwalader C. Wash- 
burn, Welker, Wood, and Woudward—T4, 
NAYS—Messrs. Allison, Ames, James M. Ashley, 
Baldwin, Benjamin, Bingham, Boutwell, Bromwell, 
Buckley, Roderick R. Butler, Callis, Reader W 
Clarke, Sidney Clarke, Covode, Dawes, Donnelly, 


1812 


THE CONGRESSIONAL GLOBE. 


March 2, 


a 


Driggs; Thomas D. Eliot, Ferry, Garfield, Hocper, 
Hopkins, Hulburd, Ingersoll, J enckes, Judd, Julian, 
Ketcham; Lafin, Loughridge, Marvin, Maynard, 
McCarthy, McKee, Moorhead, Morrell, Mungen, 
Newcomb, Norris, O’Neill, Orth, Paine, Peters, Pet- 
tis, Pile, Plants, Poland, Pomeroy, Price, Raum, 
Robertson, Sawyer, Schenck, Shanks, Shellabarger, 
Smith, Starkweather, Stewart, Stokes, Stover, Sy- 
pher, Taffe, Fwichell, Van Aernam, Robert T. Van 
fiom, William-B. Washburn, Whittemore, William 
Williams, James F. Wilson, and Stephen F, Wil- 


—70, 

SON OT VOTING—Messrs. Adams, Anderson, Arnell, 
Delos R. Ashley, Axtell, Banks, Barnes, Blaine, 
Boles, Bowen, Boyer, Brooks, Benjamin F, Butler, 
Cake, Chanier. Churchill, Clift, Corley, Corneil, Cul- 
lom, Delano, Deweese, Dickey, Dixon. Dodge, Eck- 
ley, Edwards, Eggleston, Ela, James T. Elliott, Fox, 
French, Goss, Gove, Gravely, Griswold, Haight, 
Halsey, Hamilton, Heaton, Higby, Asahel W. Hub- 
bard, Humphrey, Hunter, Kelley, Kellogg, Lincoln, 
Loan, Logan, Lynch, Mullins, Myers, Newsham, 
Nicholson, Nunn, Perham, Pierce, Pike, Polsley, 
Prince, Pruyn, Randall, Roots, Selye, Stone, Thomas, 
Tift, John Trimble, Burt Van Horn, Van Wyck, 
Vidal, Elihu B. Washburne. Henry D. Washburn, 
Thomas Williams, John T. Wilson, Windom, Wood- 
bridge, and Young—78. $ 

So the motion to reconsider was laid on the 
table. f . 

Mr. BENJAMIN.. I move to reconsider the 
vote by which the amendment in regard to the 
New York post office was adopted, + . 

The SPEAKER. Did the gentleman vote 
with the majority ? 

Mr. BENJAMIN. There was only a divis- 
ion on the vote. 

Mr. BROOKS. The gentleman voted in the 
negative. , 

The SPEAKER. As the yeas and nays 
were not called the gentleman has a right to 
make the motion. The rule (page 161 of the 
Digest) is this: DS 

“Where a vote is not taken by yeas and nays, and 
consequently no record is made of each member’s 
vote, itis the welkseitled practice to permita mem- 
ber to move a reconsideration, ” 

Mr. RANDALL. But the House refused to 
take the yeas and nays on the proposition. 


Now, can a member move to reconsider a vote- 


where only a division was taken so as to secure 
a further division on the question? 

The SPEAKER. The motion to reconsider 
is an independent proposition by itself: 

Mr. BROOKS. Another point of order. 
There was a division upon the question. Now, 
if the gentleman from Missouri [Mr. Bzysa- 
MIN] will say he voted with the majority I have 
no point of order to make. I saw him vote 
with the minority, and I am sure he will not 
contradict my statement. 

Mr. BENJAMIN. Iwill not. 

Mr. SPALDING. Imove to lay the motion 
to reconsider on the table. 

Mr. BENJAMIN. I demand the yeas and 
nays. 

The yeas and nays were refused. 

Mr. BENJAMIN. Tellers. 

Tellers were refused. 

The motion to lay the motion to reconsider 
on the table was agreed to. 

The following amendment, upon whicha vote 
was called for by Mr. Bessamin, was read: 

At the end of line four hundred and fourteen add 
the following: } 

For branch mint at San Francisco, $150,000. 

_ Mr. BENJAMIN called for tellers on agree- 
ing to the amendment. 

Tellers were ordered; and Mr. AXTELL and 
Mr. BENJAMIN were appointed. 

The Honse divided; and the tellers report- 
ed—ayes 64, noes 53. ; 

Mr. BENJAMIN called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 78, nays 68, nåt voting 
76; as follows: 

YEAS—Messrs. Archer, Delos R. Ashley, James M. 
Ashiey, Axtell, Barnum, Beck. Bingham, Boles, 
Boyden, Brooks, Burr, Benjamin F, Butler, Roderick 
R. Butler, Cary, Chanler, Sidney Clarke, Corley, 
Dixon, Donnelly, Thomas D. Eliot, James T. El- 
liott, Getz, Glossbrenner, Golladay, Gove, Grover, 
Haughey, Heaton, Higby, Hooper, Richard D, Hub- 
bard, Ingersoll, Jenckes, Johnson, Alexander H, 
Jones. Thomas L, Joues, Kellogg, Kerr, Knott, Mal- 
lory, Marvin, McCarthy, McCormick, McCullough, 
McKee, Morrissey, Mungen, Newsham, Niblack, 
Orth, Paine, Peters, Poland, Pomeroy, Price, Pruyn, 
Robinson, Roots, Sawyer, Schenck, Spalding, Stew- 
art, Taber, Tafe, Thomas, Tift, Lawrence S. Trim- 
ble, Twichell, Upson, Van Aukon, Robert T. Van 


| which this appropriation was made, 


i This is the most deserving charity in the whole | 


` ately before the House, nor whileconsidering aspecial 


Horn, Van: Trump, Vaa. Wyck, Whittemore, Win- 


dom, Wood, Woodward, and Young—78. 
NAYS — Messrs, Allison, Ames, Bailey, Baker, 
Baldwin, Beaman, Beatty, Benjamin, Benton, 


Blackburn, Blair, Broomall, Buckland, Buckley, 
Cake, Callis, Reader W. Clarke, Cobb, Coburn, 
Cook, Covode, Cullom, Dockery, Eggleston, Eli; 
Farnsworth, Ferriss, Ferry. Fields, ‘awkins, Hol- 
man, Hopkins, Chester D. Hubbard, Hulburd, Judd, 
Kelsey, Ketcham, Kitchen, Koontz, Laflin, Lash, 
George V. Lawrence, William Lawrence, Lough- 
ridge, Lynch, Miller, Moore, Morrell, Mullins, 
Newcomb, Norris,O’Ne ill, Pettis, Pheips, Ross, Sco- 
field, Shellabarger, Sitgreayes, Smith, Stokes, Sto- 
ver, Taylor, Cadwalader C. Washburn, Henry 
Washburn, William B. Washburn, Welker, Thomas 
Williams, and James E. Wilson—68. 

NOT VOTING—Messrs. Adams, Anderson, Arnell 
Banks, Barnes, Blaine, Boutwell, Bowen, Boyer, 
Bromwell, Churchill, Clift, Cornell,Dawes, Delano, 
Deweese, Dickey, Dodge, Driggs, Eckley, Edwards, 
Eldridge, Fox. French, Garfield, Goss, Gravely, Gris- 
wold. Haight, Halsey, Hamilton, Harding, Hill, Hotch- 
kiss, AsahelW. Hubbard, Humphrey, Hunter,Julian, 
Kelley, Lincoln, Loan, Logan, Marshall, Maynard, 
Mereur, Moorhead, Myers, Nicholson, Nunn, Per- 
ham, Pierce, Pike, Pile, Plants, Polsley, Prince, Ran- 
dall, Raum,.Robertson, Selye, Shanks, Starkweather, 
Stevens, Stone, Sypher, John Trimble, Trowbridge, 
Van Aernam, Bart Van Horn, Vidal, Ward, Elihu 
B. Washburne, William Williams. Jobn T. Wilson, 
Stephen F. Wilson, and Woodbridge—76. 


So the amendment. was agreed to. 


Mr. AXTELL moyed to reconsider the vote 
by which the amendment was agreed to; and 
also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


The following amendment, upon which a 
vote was asked by Mr. Hooper, of Utah, was 
read: 

Line five hundred and seventy-two, strike out | 
“twenty-five” and insert “ten:” so that the clause 
willread: | A : ‘ 

For surveying the public lands in Utah Territory, 
at rates not exceeding fifteen dollars per mile for | 
standard lines, twelve dollars for township, and ten | 
dollars for section lines, $10,000. 

Mr. SPALDING. That amendment was | 
made at my instance. I find I was.mistaken, 
and hope the amendment will not be agreed to. 

The amendment was rejected. 


The following amendment, on which a vote 
was called for by Mr. Kensry, was read: 
_ Atthe end of the following paragraph: “ For light- 
ing the Capitol.and President’s House-and public 
grounds around them and around the executive 
offices, $30,000,” insert a proviso, as follows: : 

Provided, That no greater sum than $2 80 per one 
thousand cubic feet shall be paid for the gas for 


The amendment was agreed to. 

The SPEAKER. Theamendmentsreported ; 
from the Committee of the Whole on the state 
of the Union having been disposed of the | 
question recurs on the amendment offered in 
the House by the gentleman from Indiana, 
(Mr, Horan. ] i 

Mr. KELSEY. L would inquire if there 
was not an amendment reported to strike. out 
the following clause: 


eae Hospital for Women and Lying-in Asy- 
um: | 

For the support of the asylum over and above the | 
probable amount received for pay patients, $15,000. | 

The SPEAKER. There was no such amend- | 
ment reported. That clause was stricken out | 
on a point of order. ` 


Mr. KELSEY. I then ‘desire to offer the || 


following amendment: - 


For the support of the Columbia Hospital for 
Women and Lying-in Asylum, over and above the 
probable amount received for pay patients, $15,000. 


I hope there will be no objection to that. 


city; and it isthe only one that has been stricken 
out of the bill. 

Mr. WELKER. I object. 

Mr. KELSEY. Would it bein order for me | 
to move to suspend the rules so as to enable 
me to offer that amendment ? ; 

The SPEAKER. It is notin order while | 
the previous question is pending. The rule 
will be found on page 170 of the Digest: 


** It is notin order tomoveasuspension of the rules 
while the House is acting under a suspension of the 
rules unless connected with the business immedi- 


order, it having been made under a suspension of the 
rules, unless connected with the consideration of such 


special order, nor while the previous question is |i 


operating.” 


|| Elihu B. Washburne, Henry 


.-Mr. KELSEY. Very well; I 
get it in in the Senate. a 
he next. amendment. was the. following, 
offered by Mr. Hormax, after the bill had been 
reported from the Committee.of the Whole: 


Fo increase the contingent fund of the House for 
the purpose of paying $2,500 each to John B. Young, 
John A. Wimpy, James H. Christie, and James H. 
Birch, contestants, $10,000; and the Clerk ofthe House 
is hereby directed to pay the said amount to the 
individuals named. 


To which an amendment had. been moved 
by Mr. Ross, to strike out ‘$2,500 and 
insert ‘*$1,500.”’ 

The question was taken on the amendment 
of Mr.. Ross; and on a division there were— 
ayes 52, noes 49 ; no quorum voting. 

Tellers were ordered; and Mr. Ross ‘and 
Mr. PETERS were appointed. - 

The House again divided; and the tellers 
reported that there were—ayes 71, noes 61. 

Before the result of the vote was announced, 

Mr. BURR called for the yeas and nays. 

The yeas and nays were ordered. i 

The question was taken; andit was decided 
in the affirmative—yeas 81, nays 67, not voting 
74; as follows:. - 


YEAS—Messrs. Allison, Ames, Delos R, Ashley, 
Bailey, Baker. Baldwin, Beaman, Beatty, Bingham, 
Blair, Boles, Broomall, Buckland, “Buckley, Callis, 
Churchill, Sidney Clarke, Cobb, Cook, Corley, Cor- 
nell, Cullom, Donnelly, Eckley; Bla, Ferriss, Ferry, 
Fields, Garfield, Getz, Goss, Griswold, Haughey, Hea- 
ton, Hill, Hooper, Hopkins, Chester D.:Hubbard, 
Hulburd, Judd, Julian, Kelsey, Kitchen, Koontz, 
Laflin, Lash,George V. Lawrence, William Lawrence, 
Loughridge, Lynch, Marvin, McKee, Mercur, Miler, 
Moore, Moorhead, Mullins, Myers, Newcomb,O’Neill, 
Orth, Pomeroy, Price, Ross, Schenck, Scofield, Shel- 
labarger, Smith, Stevens, Stover, Taffe, Taylor, Trow- 
bridge, Twichell, Burt Van Horn, Ward, Cadwalader 
CG. Washburn, Welker, Thomas Williams, William 
Williams, and James F. Wilson—81. ; 

NAYS—Meesrs. James M. Ashley, Barnes, Barnum, 
Beck, Brooks, Burr, Benjamin F. Butler, Roderick BR. 
Butler, Cake, Cary, Chanler, Reader W. Clarke, Clift, 
Coburn, Dawes, Dixon, Dockery, Dodge, Eldridge, 
Thomas D. Eliot, Fox, Glossbrenner, Golladay, Gro- 
ver, Haight, Harding, Higby, Holman, ‘Hotchkiss, 
Richard D. Hubbard, Ingersoll, Jenckes, Johnson, 
Alexander H. Jones, Thomas L. Jones, Knott, Mal- 
lory, Marshall, Maynard, McCarthy, McCormick, 
Morrissey. Mungen, Newsham, Niblack, Norris, Per- 
ham, Peters, Poland, Prince, Randall, Robinson, Saw- 
yer, Spalding, Stewart, Stone, Taber, ‘Lift, Lawrence 
5. Trimble, Upson, Van - Auken, Van Tramp, 
a Wood, Woodbridge, Woodward, and 

oung—67. P : 

NOL VOTING—Messrs. Adams, Anderson, Archer, 
Arnell, Axtell, Banks, Benjamin, Benton, Blackburn, 
Blaine, Boutwell, Bowen, Boyden, Boyer, Bromwell, 
Covode, Delano, Dowcese, Dickey, Driggs, Edwards, 
Eggleston, James T. Elliott, Farnsworth, French, 
Gove, Gravely, Halsey, Hamilton, Hawkins, Asahel 
W. Hubbard, Humphrey, Hunter, Kelley, Kellogg, 
Kerr, Ketcham, Lincoln, Loan, Logan, McCullough, 
Morrell, Nicholson, Nunn, Paine, Pettis, Phelps, 


will try and 


| Pierce, Pike, Pile, Plants, Polstey, Pruyn, Raum, 


Robertson, Roots, Selye, Shanks, Sitgreaves, Stark- 
weather, Stokes, Sypher, Tuomas, John Trimble, Van 
Aernam, Robert T. Van Horn, Van Wyck, Vidal, 
D. Washburn, William 
B. Washburn, John T. Wilson, Stephen F. Wilson, 
and Windom—74. : ` 

So the amendment to the amendment was 
agreed to. l 

During the call of the roll, ; 

Mr. ELIOT, of Massachusetts, said: I have 
been requested to say that Mr. Perris, who 
has been here all the morning, has been obliged 
to return to his room on accountof sickness. 

The question was then taken upon the 
amendment as amended; and on a division 
there were—-ayes 78, noes 46. 

Before the result of the vote was announced, | 

Mr. BENJAMIN called for the yeas and 
nays. ; ; ; 

The question was taken upon ordering the 
yeas and nays; and there were twelve in the 
affirmative ; not one fifth of the last vote. 

-Before the result was announced, > 

Mr. BENJAMIN called for tellers on order- 
ing the yeas and nays. 

The question was taken upon ordering tell- 
ers; and there were nineteen in the affirmative. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

The yeas and nays were accordingly not 
ordered. are 

The amendment, as amended, was agreed to. 


Mr. STEVENS moved to reconsider the 
vote by which the amendment was agreed to; 
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be laid on the table. : 


The bill, as amended, was then ordered to be 
engrossed and read a third time; and being 
engrossed, it. was accordingly read the third 
time. 

The question was upon the passage of the bill. 

Mr. SPALDING. Upon that Í call for the 
previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. HARDING. I call for the 
nays on the passage of the bill. 

The question was taken on ordering the yeas 
and nays; and there were thirteen in the affirm- 
ative. > ; 

So (the affirmative not being one fifth.of the 
last vote) the yeas and nays were not ordered. 
. The bill was then passed. 

Mr. SPALDING .moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to: 

HOUR FOR MEETING TO-NIGHT. 


Mr. SCHENCK. It isknown to gentlemen 
here that each of the two political parties rep- 
resented in the next Congress has called a cau- 
cus for this evening, the one at half past six 
o’clock and the other at seven o’clock, to take 


yeas and 


the necessary steps for the organization of the | 


next House. It will probably take some-two 
or three hours to concludé their deliberations. 
I therefore ask unanimous consent that the 
recess for this afternoon be until nine o’clock. 

Mr. ROSS. I object to having a session to- 
night. It is the last reception of the President 
of the United States and many of us desire to 
attend it. ; i 

Mr. SCHENCK. I know the gentleman is 
so devoted tò the public interests that he will 
not object to coming here to-night. 

‘Mr. ROSS. I think going to the last recep- 
tion of the President is quite as important as 
having a caucus. 

Mr. SCHENCK. I think we should havea 
session to-night for two or three hours. . 

Mr. MULLINS. Ihope that gentlemen on 
the other side who exhibited such devotion to 
General Grant during the recent election will 
be allowed an opportunity to pay their respects 
to him. o 

A Memper. It is Mr. Johnson’s reception 
that takes place to-night. 

Mr. MULLINS. Well, if they are going to 
visit Mr. Johnson I take back all I have said. 

(Laughter. 


] 
Mr. SCHENCK. I hope there will be no | 
objection to the motion I make, that the House | 


reassemble to-night at nine o'clock instead of 
half past seven. -` . a 
The SPEAKER. Objection is made; but 
the Chair will state that it is within the power 
of the House to control its sessions each day. 
Mr, BROOKS. If the proposition is amend- 


able I would like to provide for a meeting at | 


six o'clock to-morrow morning. My habit is 
to go to bed at night and rise inthe morning. 
_ Mr. WOOD. [think we can dispense with 
to-night’s session and meet early to-morrow 
morning, # 

Mr. SCHENCK. I donot think that would 
be practicable. It has been observed that 
meeting atten o'clock in the morning we have 
had during the first hour so thin a House as to 
obstruct the. transaction of business. I think 
that if: we should fix.a meeting at six o'clock 
in the morning or any earlier hour than ten 
we should experience the same difficulty. 

t. GARFIELD. I ask the Speaker to 
state the condition of the public business, and 
whether he believes it possible for us to get 
through with the appropriation bills and other 
important measures unless we sit at least one 
whole night. 

_ Mr. ROSS, Cannot the bills that may go 
een as well acted on in the Forty-First Con- 


| The SPEAKER. In response to the inquiry Il 


of the gentleman from Ohio [Mr. GARFIELD] 
the Chair will state, as it is his duty to do at 
this stage of the session, the condition of the 
publie business. 


In regard to appropriation bills the Houseis | 
now in advance of the Senate. The appropria- | 


tion bills are all disposed of in the House ex- 
cept the amendments of the Senate to the In- 
dian appropriation bill and the amendments 
which the Senate may make to the appropria- 
tion bills now in the possession of that body 
and not returned to the House. 
amendments of the Senate to the Indian appro- 
priation bill shall have been disposed of the 
business immediately pressing upon the House 
will then be out of the way until the-Senate 
return some other appropriation bills with 
amendments for the action of the House. 

The next business-of pressing importance 
consists of Senate bills upon the Speaker’ stable. 
Bills upon the Speaker’s table have not been 
considered forsome time, no successful motion 
for that purpose having been made. The bills 
upon, the Speaker’s table are now about one 
hundred and fifteen. Many are bills of the 
House with Senate amendments. Many of the 
amendments are verbal in their nature. Some 
have been concurred in this morning and others, 
no doubt, would be if they could be taken up. 
Whether the business of the Congress can be 
disposed of or not without a night session is 


Chair. i 

Mr. SCHENCK. It must be obvious to any 
one who has considered the condition of the 
business that one whole night session is abso- 


i lutely necessary; and I think it is better to have 


that session to-njght rather than the last night 
of the session, when confusion is apt to prevail. 
I hope my motion will be agreed to. 

Mr. WOOD. I withdraw my objection. 

Mr. WILSON, of Iowa. I desire to give 
notice that I shall call up at the evening session 
Senate bill No. 704, to amend the judicial sys- 
tem of the United States. 

Mr. SCHENCK. I hope that we will pro- 
ceed to the consideration of the business upon 
the Speaker’s table, and take up all the bills 
lying there. i 

The SPEAKER. The Committee on Ap- 


propriations willbe entitled to the floor until | 


its business its disposed of. 
The motion was agreed to. 
RESIGNATION OF THE SPEAKER. 
The SPEAKER. The Chair will announce 
that he desires to-morrow morning to present 
his resignation of the office of Speaker, which 


| he has held by the kindness of the House. 


INDIAN APPROPRIATION BILL, 


Mr. BUTLER, of Massachusetts. I move 


to suspend the rules for the purpose of dis- 


charging the Committee of the Whole on the 
state of the Union from the further consider- 
ation of the amendments of the Senate to House 
bill No. 1738, making ‘appropriations for the 
current and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 


i tions with various Indian tribes fof the year 
| ending June 30, 1870; and concurring in some 


and non-concurring in others, as recommended 
by the Committee on Appropriations ; and re- 
questing a committee of conference on the dis- 
agreeing votes of the two Houses. 

Mr. ROSS. I ask the amendments be read. 

The SPEAKER. That rule will be sus- 
pended with the others. Speaker BANKS so 
decided in the Thirty-Fourth Congress, and was 
sustained by the House; and such has been 
the uniform decision. The amendments are, 
however, in print. 


Mr. CLARKE, of Kansas. Will the gen- 


tleman from Massachusetts state what are the ii 


recommendations of the Committee on Appro- 
priations? 

Mr. BUTLER, of Massachusetts. 
stated it over and over again. Weconcur ina 


few unimportant items and non-concur in the | 


others. 
Mr. CLARKE, of Kansas. I ask that an 


When the | 


I have | 


H 


t 


| late colleague, Mr. MANN. l 
| ment of that event was postponed until after 


order of Major General Sheridan be read in 
reference to these treaties. 
Mr. BUTLER, of Massachusetts. I object. 
The rules were suspended, and it was ordered 
accordingly. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gorsam, 
its Secretary, announced that the Senate had 
insisted on its amendments, disagreed to by 
the Honse, to the bill (H. R. No. 1744) to 
strengthen the public credit and relating to 
contracts for the payment of coin, had agreed 
to the conference asked by the House, and had 
appointed Mr. SHermMax, Mr. WILLIAMS, and 
Mr. Morrox conferees on: the part of the 
Senate. : 

The message also announced that the Senate 
had passed without amendment House bills of 
the following titles: 

An act (H. R. No. 1063) for the relief of 
Henry Barricklow; and : 

An act (H. R. No. 1041) granting the right 
of way to the Walla- Walla and Columbia River 
Railroad Company, and for other purposes. 

The message further announced that the Sen- 
ate had passed a bill of the following title, in 
which the concurrence of the House was 
requested: _ 

An act (S. No. 707) granting lands to the 
State of Wisconsin, to aid in the construction 


for the House to determine and not for the | of a breakwater and harbor and ship-canal 


at the head of Sturgeon bay, in the county of 

Door, in said State, to connect the waters of 

Green bay and Lake Michigan, in said State. 
COMMITTEE ON ACCOUNTS. 

Mr. BROOMALL. The Committee on 
Accounts, in view of the business pressing 
upon them at the close of the session, ask leave 
to sit during the sessions of the House. 

The SPEAKER. If there be no objection 
leave will be granted. 

There was no objection. 

LEAVE TO PRINT. 

Mr. MILLER asked and obtained leave to 
print in the Globe remarks on the tariff. [See 
Appendix. ] 

Mr. HAUGHEY asked and obtained leave 
to print in the Globe remarks on the rights of 
loyal citizens of Alabama. [See Appendix.] 

The SPEAKER. The gentleman from Lou- 
isiana [Mr. Biackpurn] asks leave to have 
printed in the Globe the remarks which he had 
intended to deliver to-day on the death of his 
The announce- 


the decision of the contested-election case, 
but owing to the pressure of business he now 


| asks leave to print his remarks rather than 


consume the time of the House. If there is 
no objection the leave will be granted. The 
Chair hears no objection. i 
[The remarks will be published in the Ap- 
pendix. ] 
WITHDRAWAL OF PAPERS. 


On motion of Mr. DAWES leave was granted 
for the withdrawal from the files of the House 
of original papers belonging to the archives of 
the Territory of New Mexico, used by the 
Committee of Elections in the contested-elec- 
tion case from New Mexico. 

CONSULAR, ETC., APPROPRIATION BILL. 


Mr. ORTH. I submit the following report 
from the conference committee on the consu- 
lar and diplomatic appropriation bill. 

The Clerk read as follows: > - 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
pill (H. R. No. 1570) making appropriations for the 
consular and diplomatic expenses of the Government 
for the year ending June 80, 1870, and for other pur- 
poses, having met, after full and free conference 
have agreed. to recommend, and do recommend to 
their respective Houses, as follows; _ 

That the Senate recede from tneir amendments 
numbered 27, 30, and 31. g ; 

That the House of Representatives recede from 
their disagreement to the amendments of the Senate 
numbered 1, 6, 7, 13, 14, 22, 27, 32, and 33, and agree 
to the same. : dees 

That the House recede from their disagreement to 
the second amendment of the Senate, and‘agreé to 
the same with an amendment as follows; add the 
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Mareh 2, 


following words:,‘‘and to continue while acting as 
minister to Uruguay.” : . 

That the House of Representatives recede from 
their disagreement to thetwenty-eighth amendment 
of the Senate, and agree to the same with the follow- 
ing amendment: strike out all of said amendment, 
being the fourth section of the hill, and insert in 
lieu the following: 

SrO, 4. And be it further enacted, That the Pres- 
ident is authorized on the recommendation of the 
Secretary of the Treasury to cause examinations to 
be made into the accounts of the consular officers of 
the United States, and into all matters connected with 
the business of their said offices, and to that end he 
may appoint such agent or agents as may be neces- 
sary for that purpose; and any agent, when so ap- 
pointed shall, for the purpose of making said exam- 
inations, have authority to administer oaths and 
take testimony, and shall have access to ali the 
books and papers of all consular officers, And any 
agent appointed in this behalf shali be paid for his 
services a just and reasonable compensation, not ex- 
eeeding five dollars per day for the time necessarily 
employed, in addition to his actual necessary ex- 
penses, the same to be paid out of the sum appropri- 
ated for expenses of collecting the revenue, but no 
greater sum than $5,000 shall be expended as com- 
pensation of such agent or agents in any one year. 
And the President shall communicate to Congress, 
at the commencement of every December session, the 
names of the agents so appointed, and the amount 
paid to each, together with the reports of such 
agents; and agree to the same. ; 

GODLOVE S. ORTH, 
SAMUEL. B. AXTELL, 
Managers on the part of the House. 


CHARLES SUMNER, 

F. T. FRELINGHUYSEN, 

W. PINKNEY WHYTE, 
Managers on the part of the Senate. 

Mr. ORTH. I move the previous question 
on the adoption of the report. 

The previous question was seconded and the 
main question ordered. 

Mr. ORTH. I yield two minutes to the 
gentleman from Massachusetts. 

Mr. BUTLER, of Massachusetts. I simply 
desire to say that the committee of conference 
have agreed that there shall be a full minister 
to each of these small South American repub- 
lies, as they are called, seven of which are des- 
titute out of the eleven. I want to say further 
that I never will attempt again to cut down any 
offices in an outgoing Congress where the places 
will be so. desirable as these South American 
missions with nothing’ to do and everything 
to get. 

Mr. ORTH. There are two important amend- 
ments to this bill upon which there was a dif- 
ference of opinion between the Senate and the 
House. The first was with reference to the 
South American missions. I do not desire to 
detain the House with reference to them in 
view of the votes which were taken here a few 
days ago sustaining the present law in reference 
to those missions. The conference committee 
were unanimous with one exception in the 
opinion that these missions should be retained 
for the present at least; that this was not the 
time nor was this appropriation bill the place 
to revise our diplomatic system. We therefore 
reported in favor of the law as it now stands, 
one member of the committee [Mr. Scorrerp] 
dissenting. 

The other important question was with regard 
to the act of July, 1866. That act provided 
that where the consular fees exceed the sum 
of $1,500 at any one consulate the surplus 
should be paid into the Treasury of the United 
States. The amendment of the Senate pro- 
vided that that law should not go into opera- 
tion till the 1st of January, 1867. The effect 
of that would be to increase the appropriations 
under this bill probably ten or twelve thousand 
dollars. The conference report is that the 
Senate recede from that amendment, leaving 
the act of July 25, 1866, to commence its opera- 
tion from the date of its passage. These are 
the only two amendments of importance. 

Mr. PRUYN. Whatis done with the last 
matter? 

Mr. ORTH. Nothing. We leave the law of 
July, 1866, to commence its operation from 
the date of its passage. 

Mr, PRUYN. Does not that work great 
hardship to consuls? 

Mr. ORTH. There may be one or two in- 
stances where it will, but rather than defeat 
the bill we prefer that that matter should be 
left to be brought up in a wew Congress in the 


shape of claims on behalf of. two-or three con- 
suls whose salaries are fixed. I yield to the 
gentleman from Pennsylvania. . l 

Mr. SCOFIELD. Åsa member of the con- 
ference committee I did not concur in estab- 


! lishing or continuing so many South American 


missions. I was in favor of the House prop- 
osition as originally adopted, reducing the num- 
ber of those missions, regarding them as en- 
tirely useless, for those who fill them are very 
seldom there to attend to their duties, but get 
them performed through some inferior officers. 
I suppose, however, rather than have the bill 
lost the House had better concur in the report 
of the majority. l 

Mr. ORTH. In reply to my colleague I will 
say that we are about entering upon a new era 
and hope to have better officers in these places. 

The report-of the committee of conference 
was agreed to—ayes seventy-three, noes not 
counted. : 

Mr. ORTH moved to reconsider the vote by 
which the report was agreed to; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PRESENTATION OF CREDENTIALS. 


Mr. WHITTEMORE, by unanimous con- 
sent, presented the credentials of J. P. M. 
Epping, claiming to be a member of this Con- 
gress elected at large from South Carolina; 
which were referred to the Committee of Elec- 
tious. 

WELLS, FARGO AND COMPANY. 


Mr. BROMWELL submitted a report of the 
views of the minority of the Commiitee on 
Public Expenditures in the case of Wells, 
Fargo & Co.; which was ordered to be printed 
with the report of the majority. ` 

Mr. BROOMALL. I wish to enter a motion 
to reconsider the order to print until I can see 
what the minority report is. 

ae SPEAKER. The motion will be en- 
tered. 
report was made the Chair supposed the right 
was reserved to submit the views of the mi- 


nority. 
Mr. BROOMALL. There was nothing said 
about it. ` 


PRINTING OF EVIDENCE. 


Mr. WILSON, of Ohio. I ask unanimous 
consent to offer the following resolution : 

Resolved, That the Committee on Roads and Canals 
be, and they are hereby, authorized to print the tes- 
timony taken on the subject of the proper length of 
spans of bridges across the Ohio river. ži 


That is the same resolution which I offered 
the other day, and which was objected .to by 
the gentleman from Maryland, [Mr. ARCHER. ] 
That objection, I understand, was made under 
a misapprehension. Gentlemen will remem- 
ber that about a month ago aresolution passed 
this House directing the Committee on Roads 
and Canals to take testimony upon the subject 
of bridge-building as well as upon the ques- 
tion of navigation. That testimony has been 
taken, 

Mr. KERR. 
printed. : 

The SPEAKER. The Chair is under the 
impression that on motion of the gentleman 
from Indiana [Mr. Kerr] the printing was 
ordered. 

Mr. KERR. It was ordered on last Monday 
morning. 

Mr. WILSON, of Ohio. I was not aware 
of that fact. I withdraw the resolution. 

JAMES FOWLER KIRTLAND. 

Mr. STOKES, by unanimous consent, from 
the Committee of Claims, submitted a report 
in writing on the memorial of James Fowler 
Kirtland, of the city of New York, praying 
compensation for damages resulting from the 
suspension of the work on the Dome of the 
Capitol in 1861 by order of the Secretary of 
War; which was laid on the table, and ordered 
to be printed. i 

IMPROVEMENT OF WILLAMETTE RIVER. 

Mr. SCOFIELÐ, from the Committee on 


It has been ordered to be 


When the order to print the majority | 


Appropriations, reported adversely on the joint 
resolutions of the Legislative Assembly of 
Oregon, asking an appropriation of $100,000 
for the improvement of Willamette river; which 
were laid on the table. 


PRESIDENT’S SALARY. 


Mr. SCOFIELD, from the same committee, 
reported back, with the recommendation that 
it do not pass, joint resolution (H. R. No, 426) 
providing that the salary of the President of 
the United States be increased to the sum of 
$100,000 per annum. 

The joint resolution was laid on the table. 


EXPENSES OF RETRENCHMENT COMMITTEE. 


Mr. SCOFIELD, from the same committee, 
reported back, with the recommendation that 
it do not pass, the joint resolution (H. R., No. 
487) appropriating money to pay the expenses 
of the joint select Committee on Retrenchment. 

The joint resolution was laid on the table. 


IOWA WAR CLAIMS. 


Mr. SCOFIELD, from the same committee, 
reported back, with the recommendation that it 
do not pass, the bill (H. R. No. 1491) fixing 
the amount found to be due to the State of 
Jowa on account of claims against the United 
States. í 
- The bill was laid on the table, 


HARBOR OF MICHIGAN CITY. 


Mr. SCOFIELD, from the same committee, 
reported adversely on the joint resolations of 
the Legislature of the State of Indiana relative 
to the harbor of Michigan City; and the same 
were laid on the table. 


MARY A. DAVIS. 


On motion of Mr. HOLMAN, by unanimous 
consent, the amendments of the Senate to the 
bill (H. R. No. 596) granting a pension to 
Mary A. Davis, widow of William P. Davis, 
a private in the eighteenth regiment of Indiana 
volunteers in the war of 1861, were taken from 
the Speaker’s table. | 

The amendments were read, as follows: 

Line nine strike out “first” and insert “ninth ;” 
line nine, after the word * of,” insert" September ;”” 
lineten. before ‘‘and” insert “one;” so that the bill 
will read: k 

That the Secretary of the Interior be, and is hereby, 
authorized and directed to place on the pension-rolls 
the name of Mary A. Davis, widow of Witiam P. 
Davis, deceased, a private in the eighteenth regi- 
ment of the Indiana volunteers of the war of 18ol, 
and that she be paid a pension allowed a private 
during her widowhood, subject to the provisions and 
limitations of the pension laws, to commence on the 
9th day of September, 1861, and in case of her death 


or marriage, then the pension to be paid to the minor 
children of the said William P, Davis, deceased, un- 
der sixteen years of age, subject to the provisions 
and limitations of the general pension laws. 


Mr. HOLMAN. I understand that the Com- 
mittee on Invalid Pensions are willing that the 
amendments of the Senate shall be concurred 
in with an amendment, to strike out ‘t one’? 
and insert ‘‘ four,’’ so as to make the pension 
date from the 9th of September, 1864. 

Mr. PERHAM. J agree to that. 

Mr. HOLMAN. I offer that amendment. 

The amendment was agreed to. 

The Senate amendments, as amended, were 
then concurred in. 

Mr. HOLMAN moved to reconsider the 
vote by which the amendments of the Senate 
were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


JUDGE ADVOCATES OF THE ARMY e 


Mr. GARFIELD. I ask unanimous consent 
to have taken from the Speaker’s table the 
Senate amendments to House bill No. 1487, to 
declare and fix the status of the corps of judge 
advocates of the Army. Those amendments 
are merely verbal in their character, and I desire 
that they be concurred in. 

No objection was made. , 

The amendments of the Senate wereto strike 
out the preamble, and to strike out all of the 
enacting clause of the bill and to insert in Hea 
thereof the following: 


That the department of judge advoestoof the Army 
be, and the same is, fixed at ten members; and the 
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President is hereby authorized, by and with the ad- 
vice and consent of the Senate, to fill all vacancies 
which have occurred or may hereafter occur therein. 


Mr. GARFIELD. I move that the amend- 
ments of the Senate be concurred in. 
The motion was agreed to. 


Mr. GARFIELD moved to reconsider the 
vote by which the amendments were concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILLS, ETC., SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they- had examined and found truly enrolled 
bills and joint resolutions of the following titles; 
when the Speaker signed the same: 

An act (H. R. No. 1804) to establish a bridge 
across the East river between the cities of 
Brooklyn and New York, in the State of New 
York, a post road; 

An act {S. No. 871) to authorize the transfer 
of lands granted'to the Union Pacific Railway 
Company, eastern division, between Denver 
and the point of its connection with the Union 
Pacific Railroad, to the Denver Pacific Railway 
and Telegraph Company, and to expedite the 
completion of railroads to Denver, in the Ter- 
ritory of Colorado; 

Joint resolution (S. R. No. 219) giving the 
assent of the United States to the construction 
of the Newport and Cincinnati bridge; and 

Joint resolution (S. R. No. 281) providing 
for the reporting and publication of the debates 
in Congress. ae : 

NORMAN WIARD. 


Mr. SCHENCK, from the joint select Com- 
mittee on Ordnance, reported’a bill (H. R. No. 
2021) for the relief of Norman Wiard; which 
was read a first and setond time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secretary 
of the Navy to pay the sum of $125,848 89 to 
Norman Wiard, out of any appropriation made 
for the support of the Navy Department, pro- 
‘vided that sum shall be accepted by him 4s in 
fufl for all guns of steel made by him and de- 
‘Tivered in 1561, and afterward sold by the Navy 
Department, he uot having been paid for them ; 
and in full for all expenditures incurred in 
making experimental guns forthe Government 
in 1868 and 1864, under a joint agreement with 
the War and Navy Departments. 

Mr. SCHENCK. If gentlemen will forbear 
asking me questions until they have heard what 
I have to say I think that in a very few minutes 
I can pat them in possession of the facts of 
this case. 

This report is made with reference to the 
claims of Norman Wiard under two contracts 
made with the Government, one in 1861 for 
certain steel guns, and one in 1863 for certain 
other experimental steel guns. ` Both of these 
claims arising under these contracts have been 
considered together,and they are both embraced 
in the bill now before the House. 

In the Thirty-Ninth Congress these claims 
were considered separately, and two bills were 
reported to the House by the Committee on Mili- 
tary Affairs. Those bills met with the favor- 
able consideration of the House, passed, and 
went to the Senate. They were not considered 
in the Senate for want of time. The Senator 
who objected was afterward so well satisfied 
that injustice had been done in not allowing 
the claim—as Iam informed, and I presume 
that to have been his motive—that he,himself 
introduced in the succeeding Congress a bill 
for the payment of the claim. 

Bat‘in the Fortieth Congress a joint select 
committee, consisting of three Senators and 
three Representatives, was raised, to whom the 
whole subject of ordnance was referred, and 
as these claims of Wiard related entirely to 
ordnance they were referred to that joint select 
committee. That committee have had tHat sub- 
lect under consideration, have given it very 
careful attention, and at the psesent session 


| claims referred to. 


made a report, which is printed—report No.6— 
and which gentlemen can see, if they wish to 
examine it more at length, by sending to the 
document-room for it. 

As that report is one of some length, em- 
bodying references to all the testimony and 
facts of the case, I will state briefly the facts 
of the case, which statement will probably an- 
swer all the questions that might naturally be 
asked. ; 

The joint select Committee on Ordnance, 
which have had the claims of Norman Wiard 
under consideration, find the same growing out 
of and based on contracts for furnishing experi- 
mental and other guns. The first contract was 
made between the chief of the Bureau of Ord- 
nance of the Navy Department and W. A. Har- 
wood and Norman Wiard, theclaimant, in 1861, 
and was for a large number of steel guns of fifty 
pounds caliber. The evidence shows the con- 
tract complete in the usual form and with the 
proper officers of the Government. The guns 
were to be made in lots of five for eighty-five 
cents per pound, the order to be renewed for 
five more as soon as the first five were com- 
pleted, all after the first five to be priced at 
eighty cents per pound. i : 

The second part of the claim is for disburse- 
ments necessary to the production of experi- 
mental guns made under a formal contract with 
Gideon Welles, Secretary of the Navy, dated 
April 10, 1863, and an informal but expressed 
contract between the War Department, by act- 
ing Secretary of War-P. H. Watson, esq., and 
Norman Wiard. 

The Navy part of the contract was for twenty 
large guns on a new and untried plan to weigh 
forty-three thousand pounds each, at the price 
of sixteen cents per pound, provided either 
two or more stood the test. 

The War Department part of the contract was 
for an unlimited number of like guns to be 
received of Mr. Wiard in case they stood the 
stipulated test. The contracts were made in 
a formal manner and notice given the claim- 
ant that the Department were disposed to try 
his plan of making guns. A joint board of 
Army and Navy officers especially convened, 
and they recommended a contract which was 
made and signed by the Secretary of the Navy. 
The frequent bursting of heavy guns and the 
necessity of using stronger materials having 
come to the attention of the Departments the 
contract of 1863 was by the Navy Department 
annulled arbitrarily, and this, with the stoppage 
of the disbursements in the matter of experi- 
mental guns, constitute the foundations for the 
The committee award for 
guns of the first lot: 

Four weighing 22,809 pounds at 85 cents.... $19,380 ne 


Five weighing 28,500 pounds at 80 cents...... 22,800 
For first part of the claim...scssssomseresecees 42,180 00 
And for expenditures supported by vouch- 

ers under the second contract in 1863...... 83,668 49 


Total ...csccesce acseseccesnsseseesssseseneseseeceeees 120,048 49 


The report, the substance, of which I have 
stated, is not a mere majority report of the 
joint select Committee on Ordnance, consist- 
ing of three Senators and three Representa- 
tives, who have considered this whole matter 
and taken the testimony, but it is the unani- 
mous report of that committee. There may 
be mentioned two or three points of hardship 
in the case that do not appear in the statement. 
I have just submitted. One is that Mr. Wiard 
actually paid to the Government, as has been 
ascertained, $11,000 of internal revenue taxes 
upon this work of his; and of this money the 
Government has had the benefit, though he 
has received nothing on his contract. Another 
point is that the guns of his manufacture were 
delivered to the Government, and after lying 
here for some time, and when the Government 
had arbitrarily thrown up the contract were 
sold, and the proceeds, whatever the amount 
may have been, of all those steel. guns thus 
sold went into the public Treasury. So that 
although the guns were rejected, or at least 
claimed not properly to belong to the Govern- 
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ment, yet the Government assumed control 
over them, sold them and appropriated to its 
own use the money received from the sale. 

In short, the committee became satisfied 
that here was a clear, just case for compensa- 
tion to be made, but as this claim had been 
pending for some time the committee, after 
reducing the amount to the lowest point which 
they thought just to Mr. Wiard, and after de- 
clining to allow in the computation any interest 
upon the amount of the claim, which might 
perhaps reasonably have been allowed, inserted 
a further provision that the payment provided 
for in this bill shall be the end of the matter, 
that Mr. Wiard isto make no further claim, 
but is to accept this in full compensation. 

Now, sir, if there be no further inquiry to 
be made I will, on aceount of the little time we 
have to spare, demand the previous question. 

Mr. WARD. I would like to ask the gentle- 
mana question; that is, whether Mr. Wiard 
has been paid anything by the ordnance depart- 
ment for any of these experiments? 

Mr. SCHENCK. No, sir; I understand that 
Mr. Wiard has had no pay for any experiment 
connected with these guns at all. This has all 
been done under contract. 

Mr. WARD. My reason for asking the ques- 
tion was that I had been informed that this man 
had received considerable pay from the ord- 
nance departmentand had filed with that depart- 
ment a receipt in full for all his claims against 
the Government. Besides that, | had some 
recollection that aclaim of this man had come 
before the Committee of Claims and had been 
rejected. I ask the gentleman from Ohio [ Mr. 
ScuEncx] whether this is the same claim? 

Mr. SCHENCK. That was a matter relating 
to the fitting out of asteamboat. Theonly pay- 
ment that Mr. Wiard has ever received under 
this contract for guns is the amount he received 
as the price per pound of the materials used in 
one of the first guns that was made, and that 
is not a part of the amount. included in the 
report of the committee. 

Mr. WARD. ‘The substance of this claim, 
as I understand, is that Mr. Wiard made these 
experiments in guns, incurring for that pur- 
pose a considerable expenditure. Now, I ask 
whether these experiments have been so valu- 
able in their results that we should pay for 
them. - 

Mr. SCHENCK. Iwill answer the gentle- 
man’s inquiry. Mr. Wiard was not merely 
employed to produce these experimental guns, 
but he was employed under a contract pro- 
viding that he should be paid at a certain rate 
per pound, The contract was complied with 
upon his part until his experiments were 
stopped by the Government. For his material 
furnished, his time given, his labor, his services 
in every way, he has received no pay. His 
guns were finally refused, notwithstanding the 
obligations of the contract. Ifthe gentleman 
forces me to an opinion I will give it to him. 
My conviction is—and I think it is the belief 
of every member of the Committee on Ord- 
nance—that Mr. Wiard was not permitted to 
go any further because he was an outside 
civilian manufacturer of steel and iron pro- 
ducts, and his manufactures came in com- 
petition with those of gentlemen upon the inside 
who, it was thought, ought to have the monop- 
oly of making guns, good or bad, for both the 
Navy and the Army. Thatis the secret of the 
matter. 

Mr. WARD. Then, Mr. Speaker, I under- 
stand the case to be this: that Mr. Wiard had 
a contract; that in pursuance of that contract 
he made certain. experiments and produced 
certain work which was refused by the Navy 
Department, and now the gentleman claims 
he has not been fairly treated in this refusal. 

Mr. SCHENCK. The guns were delivered 
and received. I thought I had obviated the 
necessity of answering these questions by the 
abstract I took the pains to prepare. 1 demand 
the previous question. 

The previous question was seconded and the 


Jl main question ordered ; and under the opera- 
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tion thereof the bill was ordered to be engrossed 


and read a third time; and being engrossed, it | 


was accordingly read the third time. . 

Mr. WARD demanded the yeas and nays 
on the passage of the bill. : 

The yeas and nays were ordered. , 

The question was taken ; and it was decided 
in the affirmative—yeas 65, nays 57, not voting 
100; as follows: . 

YEAS—Messrs. Banks, Barnes, Bingham, Blaine, 
Blair, Boles, Buckley, Benjamin £. Batler, Roderick 
R. Butler, Cake, Callis, Reader W. Clarke, Clift, Co- 
burn,Corley, Dixon, Dodge, Driggs, Eckley, James T. 
Elliott, Farnsworth, Ferry, French, Garfield, Goss, 
Griswold, Hooper,, Hotchkiss, Ingersoll, Jenckes, 
Johnson, Judd, Kelsey, Koontz, Lash, Logan, Lynch, 
Mallory, Marvin, McCarthy, Miller, Morrell. Mor- 
rissey, Mullins, Mungen, Myers, Norris, O’Neill, 
Paine, Pile, Plants, Price, Prince, Pruyn, Randall, 
Robinson, Roots, Schenck, Sitgreaves, Stewart, Sto- 
yer, Laffe, Taylor, Twichell, and Whittemore—6d. 

NAYS — Messrs. Allison, Archer, Bailey, Baker, 
Barnum, Beaman, Benjamin, Benton, Broomall, 
Chanler, Cook, Cornell, Dawes, Dickey, Thomas D. 
Eliot, Ferriss, Fields, Getz, Glossbrenner, Golladay, 
Haight, Hawkins, Hill, Holman, Hopkins, Chester 
D. Hubbard, Richard D. Hubbard, Hulburd, Hum- 
phrey, Hunter, Julian, Ketcham, William Daw- 
rence, Loan, Loughridge, Mercur, Niblack, Nunn, 
Poland, Pomeroy, Ross, Sawyer, Scofield, Shellabar- 

er, Stevens, Stokes, Taber, Upson, Van Aernam, 

urt Van Horn, Van Wyck, Ward, Cadwalader C. 
Washburn, William B. Washburn, Welker, Wood, 
and Young—657. 

NOT VOTING—Messrs. Adams, Ames, Anderson, 
Arnell, Delos R. Ashley, James M. Ashley, Axtell, 
Baldwin, Beatty, Beck, Blackburn, Boutwell, Bowen, 
Boyden, Boyer, Bromwell, Brooks, Buckland, Burr, 
Cary, Churchill, Sidney Clarke, Cobb, Covode, Cul- 
lom, Delano, Deweese, Dockery, Donnelly, Edwards, 
Eggleston, Ela, Eldridge, Fox, Gove, Gravely, Gro- 
ver, Halsey, Hamilton, Harding, Haughey. Heaton, 
Higby, Asahel W. Hubbard, Alexander H. Jones, 

homas L. Jones, Kelley, Kellogg, Kerr, Kitchen, 
Knott, Lafilin, George V. Lawrence, Lincoln, Mar- 
shall, Maynard, McCormick, McCullough, McKee, 
Moore, Moorhead, Newcomb, Newsham, Nicholson, 
Orth, Perham, Peters, Pettis, Phelps, Pierce, Pike, 
Polsley, Raum, Robertson, Selye, Shanks, Smith, 
Spalding, Starkweather, Stone, Sypher, Thomas, 
Tift, John Trimble, Lawrence S. Trimble, Trow- 
bridge, Van Auken, Robert T. Van Horn, Van 
Trump, Vidal, Elihu B. Washburne, Henry D 
Washburn, Thomas Williams, Wiliam Williams, 
James F. Wilson, John T. Wilson, Stephen F. Wil- 
son, Windom, Woodbridge, and Woodward—100. 

So the bill was passed. 


Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on.the 
table. 

The latter motion was agreed to. 


WILLIAM B. LOONEY. 


The SPEAKER stated that the Senate re- 
quested a committee of conference on the dis- 
agreeing votes of the two Houses on Senate 
bill No. 900, granting a pension to William B. 
Looney. 

There was no objection, and the request was 
reciprocated. : 

MILITARY TESTIMONY, i 


Mr. GARFIELD submitted the followin 
resolution; which was read, considered, and, 
under the law, referred to the Committee on 
Printing: 

Resolved, That there be printed for the use of the 
House three thousand extra copies of the testimony 
of officers of the Army taken before the members of 
the Committee on Military Affairs and the report of 
the committee accompanying the same. 


REMOVAL OF POLITICAL DISABILITIES. 


The SPEAKER laid before the House a 
communication from the Secretary of War, 
transmitting applications for removal of polit- 
ical disabilities from R. Richardson, H. D. 
Foote, J. A. P. Campbell, A. Clayton, R. V. 
Booth, and A. J. Conklin; which was referred 
to the Committee on Reconstruction. 

RECONSTRUCTION. 

The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting reports of commanders of mili- 
tary departments South relative to persons 
turned over for trial to civil authorities ; which 
was referred to the Committee on Military 
Affairs, and ordered to be printed, 


JOHN DUMPLIN. 


Mr. ORTH, by unanimous consent, with- 
drew from the files of the House the petition 
and papers in the case of Jolu Dumplin, to 


be referred.to the next Congress, without leav- 
ing copies. ae fig 
/... REMOVAL OF DISABILITIES. 

Mr. FARNSWORTH, from the Committee 
on Reconstruction, reported back the amend- 
ment of the Senate tothe bill (H. R: No. 1746) 


z 


House disagree to the same. a 
Mr. ROSS. I move that the House concur. 
-Mr. FARNSWORTH. I demand the pre- 
vious question. The Senate has inserted about 


in the nature of a substitute. 

The previous question was seconded and the 
main question ordered. ; 

The question being taken on the motion to 
concur, it was disagreed to. 

‘The motion to non-concur was agreed to. 

Mr. BECK. I move that the House ask for 
a conference. us 

Mr. PAINE. T hope not. 

The question being’ put on the motion of 
Mr. Brox, there were—ayes 52, noes 53; no 
quorum voting. 

Tellers were ordered;..and Messrs. BECK 
ahd Paine were appointed. 

The House divided ; and the-tellersreported— 
ayes 74, noes 50. f 

So the motion was agreed to. . 

The SPEAKER appointed as conferrees on 
the part of the House Messrs. Bucs, FARNS- 
WORTH, and PAINE. 

LEAVE OF ABSENCE. 


Leave of absence was granted to Mr. Ham- 
ILTON, on account of sickness confining him to 
his room. 

RELEASE OF AMERICAN CITIZENS. 


Mr. SCHENCK. I move that the House 
proceed to the consideration of business on the 
Speaker's table. 

The motion was agreed to. 

The first business on the Speaker’s table 
was the following message of the President of 
the United States, which had been laid on the 
table when the Chairasked unanimous consent 
to lay it before the House, because Mr. Ros- 
Inson desired ‘to make some remarks on the 
subject: 

To the House ef Representatives: 


I transmit an additional report from the Secretary 
of State, representing that Messrs. Costello and War- 
ren, citizens of the United States imprisoned in Ire- 


land, have been released. 
ANDREW JOHNSON. 
WASHINGTON, February 20, 1869. 


speech will be published in the Appendix. ] 
The message was ordered to be printed, and 


‘referred to the Committee on Foreign Affairs. 
dis FIFTEENTH CONSTITUTIONAL AMENDMENT. 


The next business on the Speaker's table 
was the following resolution of the Senate: 


Resolved by the Senate, (the House of Represent- 
atives concurring,) that the President be requested 
to transmit forthwith to the Executives of the several 
States of the United States copies of the article of 
amendment proposed by Congress to said Legisla- 
tures to amend the Constitution of the United States, 
passed February 26, 1869, respecting the exercise of 
the elective franchise, to the end that the said States 
may proceed to act upon the said article of amend- 
ment; ‘and that he request the Executive of each of 
the States that may ratify said amendment to trans- 
mit to the Secretary of State a certified copy of said 
ratification. 


Mr. CULLOM. I move that the House 
concur; and on that I demand the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was concurred in. 

Mr. CULLOM moved to reconsider the vote 
by which the resolution was concurred in; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

NATIONAL CURRENCY. f 

The next business:on the Speaker’s table 
was the following resolution of the Senate, 
passed February 20, 1869: 

Resolved; That the Senate disagree to the amend- 


for the removal of certain disabilities from the | 
persons therein named,:and moved that the! 


twice aS many more names. The amendment is | 


| 


Joh 


i Newcomb, Nunn, 


ment-of the House of Representatives to the bill (S. 
No. 440) supplementary to an act entitied “An ‘act to 
provide a national currency secured by a pledge of 
‘National bonds and to provide for the circulation 
and redemption thereof,” approved January 3, 1864, 
and ask a conference on the disagreeing votes of the 
two Houses thereon. . 

Ordered, That Messrs. SHrrwan, Morsan, and 
CaMERON be the conferees on the part of the Sen- 
ate. 

Mr. COBURN. I move that the House 
accede to the request of the Senate for a con- 
ference on the disagreeing votes of the two 
Houses on the amendments of the House to 
that bill; and on that motion I demand the 
previous question, j ae 

The previous question was seconded and the 
main question ordered. iad 

_ Mr. SCOFIELD. I move to lay the resolu- 
tion of the Senate on the table. 

The question was put; and there were—ayes 
46, noes 62. oer 

Mr. BROOKS called for tellers. 

Tellers were ordered; and Mr. Copurn, and 
Mr. Triubie of Kentucky, were appointed. 

The. House. divided; and the tellers re 
ported—ayes 73, noes 75. 

Mr. BROOKS called for the yeas and nays. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
ia the negative—yeas 70, nays 108, not voting 
44; as follows: AE 

YEAS—Messrs. Bailey, Baldwin, Banks, Barnum, 
Benton, Boutwell, Brooks, Broomall, Cake, Chanler, 
Churchill, Cook, Cornell, Covode, Dawes, Dixon, 
Thomas D. Eliot, Ferriss, Fields, Fox, Getz, Gris- 
wold, Hotchkiss, Richard D. Hubbard, Hulburd, 
Humphrey, Jenckes, Kelsey, Ketcham, Koontz, Laf- 
lin, Marvin, McCarthy, Mercur, Miller, Moore, Moor- 
head, Morrell, Morrissey, Myers, O’Neill, Perham, 
Pike, Poland, Pomeroy, Prayn, Randall, Robertson, 
Robinson, Scofield, Selye, Sitgreaves, Smith, Spald- 
ing, Starkweather, Stevens, Stewart, Taber, Taylor, 
Twichell, Upson, Van Aernam, Burt Van Horn, 


|! Van Wyck, Ward, William B. Washburn, Thomas 


Williams, Stephen F. Wilson, Wood, and Wood- 
bridge—70. 5 

NAYS—Messrs. Allison, Delos R. Ashley, James 
M. Ashley, Axtell, Baker, Barnes, Beaman, Beatty, 
Beck, Benjamin, Bingham, Blackburn, Blaine, Blair, 
Boles, Boyden, Bromwell, Buckland, Buckley, Burr, 
Callis, Cary, Reader W. Clarke, Cobb, Coburn, Cor- 
ley, Cullom, Delano, Dockery, Donnelly, Driggs, 
Eckley, Eggleston, Eldridge, James T, Elliott, Ferry, 
Erench, Garfield, Glossbrenner, Golladay, Goss, Gove, 
Grover, Harding, Haughey, Hawkins, Heaton, Hol- 
man, Hopkins, Hunter, Ingersoll, Johnson, Alexan- 
der H. Jones, Thomas D. Jones, Judd, Julian, Kel- 
logg, Kerr, Kitchen, Knott, Lash, William Lawrence, 
Loan, Loughridge, Mallory, Marshall, Maynard, 
McCormick, McKee, Mullins; Mungen, Newsham, 
Niblack, Nicholson, Norris, Orth, Paine, Pierce, Pile, 
Plants, Prince, Raum, Roots, Ross, Sawyer, Schenck, 
Shanks, Shellabarger, Stokes, Stone, Stover, Sypher, 
Taffe, Tift, Lawrence S. Trimble, Trowbridge, Van 


i! Auken, Robert T. Van Horn, Van Trump, Cadwal- 
Mr. ROBINSON addressed the House. [His : 


ader C. Washburn, Henry D. Washburn, Welker, 
Whittemore, William Williams, James F. Wilson, 
n T. Wilson, Woodward, and Young—108. g 

NOT VOTING—Messrs. Adams, Ames, Anderson, 
Archer, Arnell, Bowen, Boyer, Benjainin F. Butler, 
Roderick R. Butler, Sidney Clarke, Clift, Deweese, 
Dickey, Dodge, Edwards, Ela, Farnsworth, Gravely, 
Haight, Halsey, Hamilton, Higby, Hill, Hooper, Asa- 
hel W. Hubbard, Chester D. Hubbard, Kelley, George 
V. Uawrence, Lincoln, Logan, Lynch, McCullough, 
Peters, Pettis, Phelps, Polsley, 
Price, Thomas, John Trimble, Vidal, Elihu B. Wash- 
burne, and Windom—44. 

So the House refused to lay the resolution 
of the Senate on the table. 

Mr. Copury’s motion was then agreed to. 

Mr. COBURN moved to reconsider the vote 
by which the motion was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The Jatter motion was agreed to. 

The SPEAKER appointed Mr. Cosurn, Mr. 
Jupp, and Mr. Hoorer of Massachusetts, man- 
agers of the conference on the part of the 
House. 

LAND CLAIMS IN NEW MEXICO. 


The next business on the Speaker’s table 
was the amendment of the Senate to the bill 
(H. R. No. 1344) to confirm certain private land 
claims in the Territory of New Mexico. 

The amendment of the Senate was to insert 
after the word ‘‘land,’’ in line eleven, the 
words ‘‘not improved by or in behalf of the 
United States and not including any military 
or other reservation.” 

The amendment was concurred in. 


1869. 


The next business upon the Speaker's table 
was the amendments of the Senate to the bill 
(H: R. No. 1967) to compensate the officers 
and crew of the United States steamer Kear- 
sarge for the destruction of the rebel piratical 
vessel Alabama. 

Mr. PIKE. I move that the amendments 
of the Senate to that bill be non-conecurred in 
and a conference asked on the disagreeing 
votes of the two Houses thereon. 

The motion was agreed to. 


The SPEAKER Bppointes Mr. Pixs, Mr. 
TwICHELL, aud Mr. Haicur managers of the 
conference on the part of the House. 


NAVAL CAPTURES ON THE MISSISSIPPI. 


The next business on the Speaker’s table 
was the amendments of the Senate to the bill 
{H. R. No. 112) relating to captures made by 
Admiral” Farragut’s fleet in the Mississippi 
river in May, 1862. 

The amendments of the Senate were read. 

Mr. SCOFIELD. I move that the amend- 
ments of the Senate be concurred in. 

The motion was agreed to. 

Mr, SCOFIELD moved to reconsider the 
vote by which the amendments of the Senate 
were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PURCHASES BY INTERIOR DEPARTMENT. 


- The next business on the Speaker’s table was 

the ameridment of the Senate to. House joint 
resolution No, 438, relative to certain pur- 
chases by the Interior Department. 

The amendment of the Senate was to insert 
after the word ‘‘ goods,”’ in line thirteen, the 
words ‘‘in such unpaid bills.” 

Mr. LAFLIN. I move that the amendment 
.of the Senate be concurred in. 

The motion was agreed to. 

Mr. LAFLIN moved to reconsider the vote 
by which the amendment of the Senate was 
concurred in; and also moved thatthe motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


FINES, PENALTIES, AND FORFEITURES, 


` The next business on the Speaker’s table 
was the consideration of amendments of the 
Senate to House bill No. 875, to repeal an act 
to regulate the disposition of fines, penalties, 
and forfeitures received under the laws relat- 
ing to the customs, and for other purposes, and 
to amend certain acts for the prevention and 
punishment of frauds on the revenue and for 
the prevention of smuggling. / 

The amendments of the Senate were: in line 
eighteen, after the word “the,’’ to insert the 
words ‘* second, third, and fourth sections of 
the;” also to amend the title by inserting after 
the word ‘‘repeal’’ the words ‘ certain sections 
of the.” Sae © 

Mr. ELIOT, of Massachusetts. I move that 
the House disagree to the amendments of the 
Senate, and ask a committee of conference. 

The motion was agreed to. a 

Mr. ELIOT, of Massachusetts, moved to 
reconsider the vote last taken ; and also moved 
that the motion to reconsider be laid on the 
table. . i 

The latter motion was agreed to, 


ADDITIONAL BOUNTIES. 


. The next business on- the Speaker's table 
was the consideration of the amendments of 
the Senate to, House bill No. 1279, in relation 
to additional bounties, and for other purposes. 
The first amendment of the Senate was to 
strike out the second section, which declares 
thatthe prohibition of bounty. in the fourteenth 
Section of the act of July 28, 1866, to any sol- 
dier “who shall have bartered, sold, assigned, 
transferred, loaned, exchanged, or given away 
tis final discharge papers, or any interest in 
the bounty provided by this or any act of Con- 
gress,” shall not apply in cases when. the full 
amount of bounty has been advanced by States, 
counties, or towns to the soldiers or to their | 
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families, but the State, coanty, or town ad- 
vancing the same shall be entitled to it. - 

_ The second amendment of the Senate was in 
line twenty-one, page 1, strike out “or” and 
insert “all.” 

The third amendment was to add to the bill 
the following : ong : 
Src. —. And be it further enacted, Thatall claims for 


the additional bounties granted in sections twelve 
and thirteen of the actof July 28, 1866, shall afterthe 


| Ist day of May next be adjusted and settled by the 


accounting officers of the Treasury under the provis- 
ions of said act; and all such claims as may on the 
said ist day of May be remaining in the office of the 
Paymaster General unsettled shall be transferred to 
the Second Auditor of the Treasury for settlement. 
Sec. —. And be it further enacted, That all claims 
for bounty under the provisions of the act cited in 
the foregoing section shall be void_unless presented 
in due form prior to. the ist day of December, 1869. 


Mr. GARFIELD. I move to concur in the 
amendments of the Senate. They have struck 
out.one section which we would like to havein 
the bill. But it is now too late in the session 
to insist upon retaining it. They have also 
added a section which is of importance. I 
call the previous question: < 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the amendments of the Senate 
were coneurred:in. > 

Mr: GARFIELD moved to reconsider the 


vote by which the amendments of the Senate | 
were concurred in; and also moved that the | 


motion to reconsider be laid on the table. 
The latter motion was agreed to. 
TAX ON MANUFACTURES. 
The next business on the Speaker’s table 
was the consideration of the amendments of 


the Senate to House bill No. 1327, to amend 
an act entitled ‘‘An act to exempt certain man- 


ufactures from internal taxes, and for other 
purposes,” approved March 31, 1868. 
he amendments of the Senate were read.. 

Mr. SCHENCK. These amendments are 
merely verbal. Probably the Senate may sup- 
pose that they have improved the language of 
the bill, whatever may be the opinion of the 
Committee of Waysand Means of this House. 
I move that the amendments of the Senate be 
concurred in. 

The motion was agreed to. 

Mr. SCHENCK moved to reconsidér the 
vote by which the amendments of the Senate 
were concurred in; and also moved that-the 
motion to reconsider be laid on the table. 

The latter motion was agreed-to. 


MARY A. FILLER, 


The next business on the Speaker’s table was 
the amendment of the Senate to the bill (H. R. 
No. 425) for the relief of Mary A. Filler. 

Mr. KOONTZ. The amendment of the 
Senate is simply to strike out of the bill that 
portion which proposes to confer upon Mrs. 
Filler the same rights and benefits as if she 
were the natural mother of the deceased sol- 
dier. I move that the amendment be con- 
curred in. 

‘The amendment was read, as follows: 

Strike out after “law,” in line five, to the end of 
the bill, the following: 

And in these and in all other respects shall have 


the same rights and benefits as if she were the natural 
and lawful mother of said Henry Drenning. 


Mr. PERHAM. I hope the amendment will 
be concurred in. ; 

The amendment was concurred in. 

Mr. MILLER moved to reconsider the vote 
by which the amendment was concurred in ; 
and also moved that the motion to reconsider 
be laid on the. table. . : 

The latter motion was agreed to. 

LEMUEL BARTHALOW. 


The next businesson the Speaker’s table was 
the Senate amendment to the bill (H. R. No. 
128) granting a pension to Lemuel Barthalow. 

The SPEAKER. In this case the amend- 
ment of the Senate is simply to correct the 
name in the title and in the body of the bill 
by changing ‘‘n’’ to ‘w, so as to read 
‘“Barthalow.’’ If there be no objection the 


amendment will be regarded. as concurred in. 
There was no objection. 


M. J. AND R. B. GUTHRIE. 


The next business on the Speaker’s table was 
the Senate amendments to the bill (H. R. No. 
1980) granting a pension to Madge J. Guthrie 
and Robert B. Guthrie. 

The amendments of the Senate were read, 
as follows: 

In line six, insert after “them” the words “or 
their authorized guardian or guardians.” : 

In line eight, after “° 1867” insert “and continuing 
until November 11,1868; and afterward to the said 
Robert or his guardian or guardians until October 23, 
1871, when he will attain the age of sixteen years.” 


Mr. PERHAM. Imove-that the House con- 
cur in the amendments of the Senate. 

The amendments were concurred in. 

Mr. PERHAM moved to reconsider the vote 
by which the amendménts were concurred in; 


| and also moved that the motion to reconsider be 


laid on the table. % 
The latter motion was agreed to. 


RELIEF OF POSTMASTERS. 


The next business on the Speaker’s table 
was the amendments of the Senate to the joint 
resolution (H. R. No. 211) for the relief of 
Henry S. Gibbons, late postmaster at St. Johns, 
Michigan. i 

The amendments of the Senate were read, as 
follows : 


Add attheend of the joint resolution the following: 

Provided, It shall be proven satisfactorily to_the 
Postmaster General that funds belonging to the Post 
Office Department to the amount of $500 was stolen 
by burglars, and that said Gibbons was not guilty 
of neglect in the custody thereof, 

Berc. 2: And be it further resolved, That Luther Me- 
Neal be paid the sum of $175 46 for money and post- 
age siamps belonging to the United States, and which 
were stolen from the post office at the town of Lan- 
easter, Erie county, New York, while he was post- 
master, and which sum he has paid to the Govern- 
ment on settlement with the Post Office Department 


; as such postmaster, and that such sum be paid out 
i of the Post Office fund by the Postmaster General 


upon the said McNeal making proof to his satisfac- 
tion that said money and stamps werestolen without 
any fault of said McNeal. 

Sec. 3. And be it further resolved, That in the settle~ 
ment of the accounts of Seth M. Gates, postmaster at 
Warsaw, New York, with the Post Office Department, 
the Postmaster General be, and he is bereby, author- 
ized to allow a credit to the said Seth My Gates of 


| $726 73, the amount in value of postage stamps be- 


longing to the United States stolen from the post 
office on the 15th of July, 1867, while the said Gates 
was postmaster: Provided, Thatit shall satisfactorily 
appear to the Postmaster General that thesaid Gates 
was guilty of no negligence in the custody of the said 
stamps. g 

Amend the title so as to read: “A joint resolution 
for the relief of Henry S. Gibbons, Luther McNeal, 
and Seth M. Gates.” 


Mr. SCOFIELD. I believe I will move to 
lay that joint resolution on the table. 

Mr. FERRY. This bill, after being consid- 
ered by the Committee on the Post Office and 
Post Roads,and receiving the unanimous assent 
of that committee, was reported to this House, 
and after pretty full discussion was passed and 
sent to the Senate.. The Senate has attached 
to it an amendment embracing two cases sim- 
ilar to that provided for in the original Bill, 
accompanied with a proviso that none of the 
claims shall be paid unless sufficient evidence 
be presented to the Postmaster General to sat- 
isfy him that they ought to be paid. I move 
concurrence in the amendments. 

Mr. SCOFIELD. Ido not wish to interpose 
any objection at this stage to the bill as passed 
by the House, that question having already 
been determined ; but the Senate amendment 
embraces two claims which we know nothing 
about. I hope the House will non-concur. 

Mr. FERRY. The bill is properly guarded 
by a provision directing the Postmaster Gen- 
eral not to pay the claims anless in his judg- 
ment there should be sufficient. evidence that 
the money and stamps were stolen and that the 
respective postmasters were not guilty of any 
neglect. cee he ol 

Í yield to the gentleman from New York, 
[Mr. Van Horn. ] 

— Mr. VAN HORN, of New York. The gen- 
tleman from Maine [Mr. Lyxcu] had charge 
of the matter in reference to Mr. Gates, but 
owing to his absence it was not reported and 
the amendment was put on in the Senate at my 
suggestion. The case has been examined with 
great care and has been found to be allright. I 
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know that the burglary was committed, and the 
special agent who was sent to the place reported 
that Mr. Gates had used all due diligence in 
the discharge of his duty and taking care of 
the Government property. 

Mr. LYNCH. That case was referred to 
me as sub-committee of the Committee on the 
Pos: Office and Post Roads. I went to the 
Post Office Department and investigated the 
case and found it to be all right. The com- 
mittee were unanimously initsfavor. It would 
have been reported if Í had not been called 
away, and there has been no opportunity since 
to report it. - 

Mr. FERRY demanded the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment was concurred in. 

Mr. FERRY moved to reconsider the vote 
by which the amendment was concurred in; 
and also moved that the motion te reconsider 
be laid on the table. i 

The latter motion was agreed to. 


CERTIFYING CHECKS BY NATIONAL BANKS. 


The next business on the Speaker’s table 
was the amendment of the Senate to House 
bill No. 1973, in reference to certifying checks 
by national banks. 

The amendment of the Senate was read, as 
follows : 

Strike out in lines eight, nine, ten, and eleven the 


words: 

And it shall be the daty of the officers of any na- 
tional bank certifying any check to enter the same 
to the account against which it is drawn as if the 
amount of such check had been paid in money. 

And insert in lieu thereof the words: f 

And any. eheck so certified by duly authorized 
ee shall be a good and valid obligation against 
such ban 


Mr. PRICE. How would the bill then read? 
The Clerk read the bill as it would be if 
amended, as follows: : 


Be it enacted, &c., That it shall be unlawful for any 
officer, clerk, or agent of any national bank to cer- 
tify any check drawn upon said bank unless the 
person ap cowpany drawing said check shall have 
on deposit in said bank at the time such check is 
certified an amount.of money equal to the amount 
speeified in such check; and any check so certified 
dy duly authorized officers shall be a good and valid 
obligation against such bank; and any officer, clerk, 
or agent of any national bank violating the provis- 
ions of this act shall subject such bank to the liabil- 
ities and proceedings on the part of the Comptroller 
as provided for in section fitty of the national bank- 
ing law, approved June 3, 1864. 


Mr. HOOPER, of Massachusetts, moved 
that the amendment be concurred in. 

The amendment was concurred in. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the amendment 
was concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


REPORTS OF NATIONAL BANKS. 


The next business on the Speaker’s table 
was the substitute of the Senate for House bill 
No. 1881, regulating the reports of national 
banking associations, 

‘The amendment of the Senate was read, as 
follows: 


Strike out all of the original bill after the enacting 
clause and insert: 

That in Jieu of all reports required by section 
thirty-four of the national currency act every asso- 
ciation shall make to the Comptroller of the Cur- 
rency not Jess than five reports during each and every 
year, according to the form which may be prescribed 
by him, verified by the oath or affirmation of the 
president or cashier ef sueh association and attested 
by the signature of atleast three of the directgrs; 
which report shall exhibitin detail and under appro- 
priate heads the resources and liabilities of the asso- 
ciation at the close of business on any pastday te be 
by him specified, and shall transmit such report to the 
Comptroller within five days after the receipt of a re- 
quest er requisition therefor from him; and thereport 
of each association, in the same form in which it is 
made to the Comptroller, shall be published in a 
newspaper published in the place where such asso- 
ciation is established, orif there be no newspaper in 
the place, then inthe one published nearest thereto in 
the same caunty, at the expense of the association ; 
and such proof of publication shail be farnished as 
may be required by the Comptroller. And the Comp- 
troiler shall have power tọ call for special reperts 
from any particular association whenever in hisjudg- 
ment the same shall be necessary in order to è full 
and complete knowledge of its coudition. 


Any asso- |! 
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ciation failing to make and transmit any such report 
shall be subject to a penalty of $100 for each day after 
five days that such bank shall delay to make and 
transmit any report as aforesaid and in case any asso- 
ciation shall delay or refuse to pay the penalty herein 
imposed, when thesame shall be assessed by the Comp- 
troller of the Currency, the amount of such penalty 
may be retained by the Treasurer of the United 
States, upon the order of the Comptroller of the Cur- 
rency, out of the interest, as it may become due to 
the association, on the bonds deposited with him to 
secure circulation; and all sums of money collected 
for penalties under this section shall be paid into the 
Treasury of the United States. 

Mr. HOOPER, of Massachusetts. 
a concurrence. 

Mr. LYNCH. I move to lay the amendment 
of the Senate on the table. 

Mr. RANDALL. I move a non-concurrence, 
and that the House ask for-a conference. 

Mr. HOOPER, of Massachusetts. If the 
House will listen to me-—— 

The SPEAKER. The motion to lay on the 
table is not debatable. 

The motion was disagreed to—ayes 35, 
noes 78, : 

Mr. HOOPER, of Massachusetts. I with- 
draw my motion to concur, and call the previous 
question on the motion to non-coneur. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the motion to non-concur and ask 
a conference was agreed to. 

Mr. RANDALL moved to reconsider the 
vote by which the motion was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


The SPEAKER appointed as conferees on 
the part of the House Messrs. RANDALL, Pom- 
EROY, and LYNCH. 


HOT SPRINGS RESERVATION., 


The next business on the Speaker’s table 
was the amendments of the Senate to the bill 
(H. R. No. 1276) for the sale ofthe Hot Springs 
reservation in Arkansas. 

Mr. JULIAN. I move the reference of the 
amendments to the Committee on the Public 
Lands. 

The motion was agreed to. 


Mr. JULIAN moved to reconsider the vote 
just taken ; and also moved that the metion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


RELIEF OF SCOUTS AND GUIDES, 


The next business on the Speaker’s table 
was the amendments of the Senate to the bill 
(H. R. No. 1879) for the relief of certain com- 
panies of scouts and guides organized in Ala- 
bama. i 

The first amendment was to strike out 
‘*Gordon’’ and insert ‘‘R. S. 3’? so as to read 
“ General R. S. Granger.” 


The next amendment was to add the follow- 
ing section: 

SEC, 2. And be it further enacted, That all other 
companies or parts of companies of scouts and guides 
organized or employed by General R. S. Granger 
under the authority or by the approval of Major 
General George H. Thomas, commanding the depart- 
ment of the Cumberland, be entitled to the same 
relief as provided for the companies named in the 
first section of this act: Provided, That before such 
payment satisfactory evidence of service shall be 
furnished by claimants as approved by the Secretary 
of War. s 

Mr. RAUM. Iam directed by the Commit- 
tee on Military Affairs to move a concurrence 
in the amendments. 

The motion was agreed to. 

Mr. RAUM moved to. reconsider the vote by 
which the amendments were concurred in ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ILLINGIS IRON AND BOLT COMPANY. 


The next business on the Speaker’s table was 
the amendment of the Senate to the bill (H. 
R. Ne. 1867) for the relief of the Illinois Iron 
and Bolt Company. 

The amendment was to insert in line eleven 
the words *‘ not exceeding $2,750.” 

The amendment was agreed to. 


I move 


PETER 31 GOUGH. oe 
The next business on the Speaker’s table-wag 


the amendment of the Senate to the bill (H. 


R. No. 1989) for the relief of Peter McGough, 
collected of internal revenue and disbursing 
agent of the twentieth district of Pennsylvania, 

The amendment was to strike out all after . 
the enacting clause and insert : : 

That the properaccounting officers of the Treasury 
be,and they are hereby, authorized to allow to Peter 
McGough, collector and disbursing agent of the 
twentieth internal revenue district of Pennsylvania, 
a credit for the sum of $4,750 64, public money de- 
posited in pursuance of law in the Venango National 

ank, lato a United States designated depository, 
and Jost by the failure of said bank without fault or 
neglect of the said collector and disbursing agent. 

Mr. BINGHAM. I move that the House 
concur in the amendment of the Senate. 

The motion was agreed to. a 

Mr. BINGHAM moved to reconsider the vote 
by which the amendment was concurred in ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PROOF OF WILLS, 


The next business on the Speaker’s table 
was a bill (S. No. 612) relating to the proof of 
wills in the District of Columbia; which was 
read a first and second time. 

Mr. INGERSOLL. Iask that that bill be 
put upon its passage. 

The bill provides that whenever a will or 
codicil shall be exhibited for probate to the 
orphans’ court of the District of Columbia, if 
any witness to the same shall reside out of the 
District or be temporarily absent therefrom at 
the time when the said wili or codicil shall be so 
exhibited for probate, it shall be lawful for the 
court to issue, upon personal notice of notless 
than twenty days to all the parties in interest, a 
commission to one or more competent persons 
to take the deposition of such absent witness or 
witnesses, in such form as the court may pre- 
scribe, touching the execution of such will or 
codicil and the competency of the testator or 
testatrix at the time-of the execution thereof, 
and that such deposition when returned to said 
court shall be received as competent testimony 
and have the same force and effect as if the 
said witness or witnesses were personally pres- 
ent and testifying; provided that in all such 
cases the original will or codicil shall accom- 
pany the commission to be exhibited to the 
witness. 

Mr. INGERSOLL. The bill explains itself 
and requires no explanation from me. There 
can be no objection to it from any source. I 
move the previous question. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to a third reading, and 
was accordingly read the third time, and passed. 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved thatthe motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MILITIA IN SOUTHERN STATES. 


The next business on the Spealker’s table 
was a bill (S. No. 665) respeeting the organ- 
ization of militia in the States of North Caro: 
lina, South Carolina, Florida, Louisiana, and 
Arkansas; which was read a first and second 
time. 

The bill proposes to repeal so much of the 
Army appropriation bill approved March 2, 
1867, as prohibits the organization, arming, or 
calling into service of the militia forces in the 
Statesof North Carolina, South Carolina, Flor- 
ida, Alabama, Louisiana, and Arkansas. 

Mr. PAINE. I move that the bill be referred 
to the Committee on the Militia. S 

Mr. SCOFIELD. I hope we shall put it 
upon its passage. 

Mr. PAINE. If there is no objection to the 
bill I withdraw my motion. 

Mr. ROSS. I move that the bill be referred 
to the Committee on the Militia. 

Mr. PAINE. I had examined the bill care- 
fully and saw that there was nothing objection- 
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able in it. I desire that it sball pass. I only 
moved its reference because I thought there 
might be some objection. 

Mr. SCOFIELD. 1f I anderstand the bill 


it only authorizes these States to organize mili- | 


tia the same as the other States. 

Mr. PAINE. ‘That is all. 

Mr. SCOFIELD. I think itis right. We 
bad a law which prohibited them from organ- 
izing their militia. This simply proposes to 
repeal that law. 


Mr. ROSS. I think the bill had better go 
to a committee. TS 
Mr. PAINE. I movethe previous question. 


The previous question was seconded and the 
main question ordered. 

The motion to refer the bill was disagreed to. 

The bill was ordered toa third reading ; and 
it- was accordingly read the third time, and 

assed. 

Mr. PAINE moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to. 


SPAIN AND CUBA, 


The next business on the Speaker's table 
wasa joint resolution (S. R. No, 178) tendering 


sympathy to the people of Spain; which was | 


read a first and second time. 
The joint resolution was read, as follows: 


Be it resolved, &c., That the people of the United 
States, sympathizing with the people of Spain in 
their effort to establish a more liberal form of gov- 
ernment, express the confident hope that it will be 
conducted to the end in such way as to promote the 
triumph of liberal institutions, and they earnestly 
appeal to the people of Spain not to allow the pres- 
ent opportunity to puss without securing the imme- 
diate emancipation of slaves and the final abolition 
of sla very throughout the Spanish dominions. 

te tt further resolved, That the President of the 
United States is charged with the duty of communi- 
eating this resolution to the Government of Spain. 

Mr. BANKS. I am authorized by a unani- 
mous vote of the Committee on Foreign 
Affairs to move a substitute for the resolation 
which I hope will be adopted by the unani- 
mous vote of the House. 

The Clerk read the substitute, as follows: 
_ Strike out all after the enacting clause and insert 
in lieu thereof the following: 

That the peop's of the United States sympathize 
with the patriotic people of Spain in their efforts to 
reéstablish the liberties of the Spanish nation, 

Resolved, &e., That the people of the United 
States sympathize with the people of Cuba in their 


efforts to secure political independence, and that | 


they will welcome to the family of independent na- 
tions any Government that guaranties the liberty of 
ali men and represents the principle of the absolute 
sovereignty of the people. 

Fesotved further, That the President is hereby 
authorized to recognize the independence of Cuba 
whenever in his opinion a republican formi of gov- 
ernment shall have been estabiished. 


Mr. BANKS. Of course I do not propose 
to detain the House with any remarks at this 
late hour of the session. I will-only say that 
the unanimous consent of the members of the 
Committee on Foreign Affairs has been given 
to the substitute which has been read, and I 
hope it may be approved by the unanimous 
vote of the House. 

Mr. BROOKS. If I understand this prop- 
Osition it is to sympathize with Spain, which 
is all very well. ‘Then we profoundly sympa- 
thize with Cuba, that is in a state of revolution 
against Spain. It strikes me that is a very 
absurd contradiction. 

Mr. BANKS. Iwill say that there is no in- 
Consistency in the resolutions. The first oneis 
an expression of the sympathy of the people of 
the United States with the efforts of the Spanish 
people to regstablish the liberties of the Spanish 
nation. That resolution is based upon the rec- 


ognized principle of the absolute sovereignty ` 


ol the people. ‘Then we express:the same sym- 
pathy for the people of Cuba. The people of 
Cuba have the same right to their liberties that 
the people of Spain have to theirs, and we ex 
press our sympathy with both in their efforts 
to obtain their liberties. 

Mr. BROOKS. Hf I understand the substi- 
tute—I am not sure that | do—weé sympathize 
with Spain, who is pouring forth her troops for 
the overthrow of Cuban independence, and we 


also sympathize profoundly with Cuba. Well, 

I think I am in favor of the whole substitute. 
Mr. ROSS. Would it not be as well to amend 

the substitute by striking out the word “ regs- 


tablish’’ and inserting the word “ establish ?” | 


Mr. BANKS. Ihave no objection to that; 
but the resolution now recognizes a former 
republican government in Spain. 

The amendment of Mr. Ross was then 
agreed to. 

‘The substitute,asamended, wasthen agreed to. 


_ Mr. BANKS. I now call the previous ques- 

tion. - an 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereofthejoint resolution, as amended, was 
read thethird time, and passed unanimously. 

Mr. BANKS moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


Mr. PRUYN. I think the title of this joint 
resolution should be amended. It now reads 
‘a joint resolution tendering sympathy to the 
people of Spain.” 

Mr. ORTH. Amend it by adding: “and 
for other purposes.’ [Langhter. ] 

Mr. BANKS. I move to amend it by adding 
the words ‘‘and to the people of Cuba.’’ 

The amendment was agreed to; and the 
title, as amended, was then agreed to. 


METROPOLITAN RAILROAD COMPANY. 


The next business on the Speaker’s table 
was Senate bill No. 711, relating to the Metro- 
politan Railroad Company; which was taken 
up and read a first and second time. 

The question was upon ordering: the bill to 
be read a third time. 

The bill, which was read, provides for ex- 
tending the time for five years for the comple- 
tion of the line of street railway of the Metro- 
politan Railroad Company. 

Mr. KOONTZ. This bill merely provides 
for the completion of the line of the Metro- 
politan Railroad Company. I ask that it be 
now put upon its passage; and on that I call 
the previous question. 

Mr. INGERSOLL. I desire to have this 
bill referred to the Committee for the District 
of Columbia. 

The SPEAKER. That motion will be in 
order if the previous question shall not be 
seconded. 

Mr. KOONTZ. 
to the Committee for the District of Columbia 
it will be lost. 

Mr. INGERSOLL. If it is passed it will 
gridiron this whole city with street railways. 

Mr. KOONTZ. I insist upon the previens 
question. 

The question was taken upon seconding the 
previous question ; and upon a division there 
were—ayes 34, noes 78. 

Before the result of the vote was announced, 

Mr. KOONTZ called for tellers. 

The question was taken on ordering tellers ; 
and there were seventeen in the affirmative. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

The previous question was accordingly not 
seconded. 

Mr. INGERSOLL. I move that the bill be 
referred to the Committee for the District of 
Columbia. . i 

The motion was agreed to; there being on a 
division—ayes eighty-six, noes not counted. 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

FEES OF RECORDER OF DEEDS, ETC. 


The next business on the Speaker's table 
was Senate bill No. 712, to define the fees of. 
recorder of deeds and to provide for the ap- 
pointment of warden of the jail in the District 
of Columbia, and for other purposes; which 
was taken up and read a first and second time. 


If this bill is now referred | 


The question was upon the third reading of 
the bill. 

Mr. WELKER. I hope this bill will be now 
passed ; and I call the previous question on its 
| passage. 
i Mr. POLAND. I hope it will be referred 
| to the Committee on the Judiciary. 

Mr. WELKER. This bill authorizes the 
appointment of the warden of the jail by the 
supreme court of the Districtof Columbia. It 
also regulates the fees of the recorder of deeds 
for the District of Columbia. I am informed 
by the chairman of the Committee on the Dis- 
trict of Columbia of the Senate that it does 
not increase the compensation of that officer, 
but merely reduces to dollars and cents the 
fees of the recorder of deeds, which are now 
computed in pounds of tobacco under the old 
rule establishing the fees. That is the sub- 
stance of the bill. I will yield to the gentle- 
man from Vermont { Mr. Potayp] if he desires 
to make any remarks on this bill. 

Mr. POLAND. Mr. Speaker, my objection 

| to this bill is that it vests the power of polit- 
ical appointment in a court, a thing which 
ought never tobe done. The otherdaya gen- 
tleman made application to me to aid in the 
| passage of this bill, because he said he had 
| already secured the appointment if this bill 
should be passed. Although I have a very 
good opinion of courts and judges | think they 
| never should have any power of political ap- 
pointment. The business of courts is to try 
‘eases. They never should have any opportu- 
i nity to reward friends or punish enemies by 
| the distribution of patronage. 
Mr. WELKER. The gentleman who made 
i the application to my friend from Vermont 
(Mr. Potayp] must have been, I think, a rather 
tt green” politician. I believe thatin vesting 
this power of appointment in the supreme 
court of the District we place it just where it 
ought to be. The warden of the jail is the 
executive officer of that court. The Supreme 
Court of the United States appoints its own 
marshal; and itis right that the supreme court 
of the District should have the control of this 
warden. i 

Mr. SCOFIELD. I wish toask the gentle- 
i man from Vermont [Mr. Potanp] whether his 
only objection to this bill is that under it the 
supreme court of the District of Columbia will 
appoint the warden of the jail? 

Mr. POLAND. Ihave no objection to the 
other sections of the bill; but 1 do object to 
this provision, and I object to it upon prin- 


ciple. 

Me SCOFIELD. I guess that provision is 
not very mischievous. 

Mr. ROSS. I wish to know whether this 
bill is intended to take away patronage from 
General Grant? [Laughter. } 

Mr. WELKER. Of course it takes from the 
President the appointing power with respect 
to this officer and places it in the court whose 
officer the warden is. I think this a proper. 
provision. 

Mr. ROSS. I think we had better stand by 
! the incoming President, [Laughter.] 

Mr. WELKER. I call the previous question. 

The previous question was seconded and the 
main question ordered. 

The question being taken on the motion of 
Mr. Pouanp, to refer the bill to the Committee 
on the Judiciary, there were—ayes 65,.noes 63. 

Mr. WELKER. I call for tellers. 

Tellers were ordered ; and Mr. WELKER and 
Mr. Potayp were appointed. 

The House divided; and the tellers re- 
ported—ayes 58, noes 66. tie 

So the motion to refer was not agreed to. 

The bill was ordered to a third reading; and 
it was accordingly read the third time. 

The.question being taken on the passage of 
the bill, there were—ayes eighty-seven, noes 
not counted. 

Mr. ROSS. I eall for the yeas and nays. 

The yeas and nays were not ordered. 


So the bill was passed. ou es 
Mr. WELKER moved to reconsider the-vote 
by which the bill was passed; and also moved 
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that the motion to reconsider be laid on 
table. 
The latter motion was agreed to. 


NATIONAL CURRENCY FRAUDS. 


The next. business on the Speaker’s table 
was the bill (S. No. 722) to amend an act 
entitled ‘‘An act to provide a national currency 
secured by a pledge of United States bonds, 
and to provide for the circulation and redemp- 
tion thereof,” by extending certain penalties 
to accessories; which was read a first and 
second time. 

The bill provides that every person who shall 
aid or abet any officer or agent of any associa- 
tion in doing any of the acts enumerated in 
section fifty-five of au act entitled ‘‘An act to 
provide a national currency secured by a pledge 
of United States bonds, and to provide for the 
circulation and redemption thereof,” with in- 
tent to defraud or deceive, shall be liable to 
the same punishment, therein provided for the 
principal. 

Mr. HOOPER, of Massachusetts. I demand 
the previous question upon the passage of this 

Lil. 

The previous question was seconded and the 
main question ordered ; and under the operation 
thereof the bill was ordered to be read a third 
time; and it was accordingly read the third 
time, and passed, 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the bili was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ENROLLED BELLS SIGNED. 


Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
of the following titles; when the Speaker 
signed the same: 

An act (H. R. No. 1041) granting the right 
of way to the Walla- Walla and Columbia River 
es aa Company, and for other purposes; 
an 

An act (H. R. No. 1063) for the relief of 
Henry Barricklow. 


WAGON-ROAD IN OREGON. 


The next business on the Speaker’s table 
was Senate bill No. 167, granting lands to the 
State of Oregon to aid in the construction of a 


the | 


military wagon-road from the navigable waters | 


ot Coos bay to Roseburg, in said State ; which 
was read a first and second time. 

The bill was read. The first section provides 
that there shall be granted to the State of Ore- 
gon, to aid in the construction of a-military 
wagon-road from the navigable waters of Coos 
bay to Roseburg alternate sections of public 
lands, designated by odd. numbers, to the ex- 
tent of three sections in width on each side of 
said road; provided that the lands . hereby 
granted shall be exclusively applied to the con- 
struction of said road and to no other purpose, 
and shall be disposed of only as the work pro- 
gresses; and provided further that any and all 
lands heretofore reserved to the United States, 
or otherwise appropriated by act of Congress 
or other competent authority, are reserved from 
the operation of this act, except so far as it may 
be necessary to locate the route of said road 
through the same, in which case the right of 
way to the width of one hundred feet is granted ; 
and provided further that the grant hereby 
made shall not embrace any mineral lands of 
the United States or any lands to which home- 
stead or preémption rights have attached. 

The second section provides that the lands 
hereby granted to said State shall be disposed 
of by the Legislature thereof for the purpose 
aforesaid, and for no.other; and the said road 
shall be and remain a public highway for the 
use of the Government of the United States, 
free from tolls or other charges upon the trans- 
portation of any property, troops, or mails of 
the United States. 

The third section provides that said road 
shall be constructed with such width, grada- 
tion, and bridges as to permit of its regular 


use as a wagon-road, and in such other special 
manner as the State of Oregon may prescribe. 

The fourth section provides that the State 
of Oregon is authorized to locate and use in 
the construction of said road an additional 
amount of public lands not previously reserved 
to the United States nor otherwise disposed 
of, and not exceeding six miles in distance 
from it, equal to the amount reserved from the 
operation of this act in the first section of the 
same, to be selected in alternate odd sections, 
as-provided in section one of this act. 

The fifth section provides that lands hereby 
granted to said State shall be disposed of only 
in the following manner, that is to say, when 
the Governor of said State shall certify to the 
Secretary of the Interior that ten continuous 
miles of said road are completed, then a quan- 
tity of the land hereby granted, not to exceed 
thirty sections, may be sold, and so on from 


-time to time until said road shall be com- 


pleted; and if said road is not completed within 
five years no further sales shall be made, and 
the lands remaining unsold shall revert to the 
United States. 

The sixth and last section provides that the 
United States surveyor general for the district 
of Oregon shail cause said lands, so granted, 
to be surveyed at the earliést practicable period 
after said State shall have enacted the necessary 
legislation to carry this act into effect. 

Mr. JULIAN. I move to add the following 
to the first section: j 


Provided, That the grant of lands hereby made 
shall be upon the condition that the lands shall be 
sold to actual ‘settlers only in quantities not greater 
than one quarter section and for a price not exceeding 
52 50 per acre, 


Mr. LAWRENCE, of Ohio. Has this bill 
been considered by the Committee on the 
Public Lands? 

Mr. JULIAN. It has not been before the 
committee. This isan irregular way to’ dis- 
pose of the bill; but with that amendment I 
shall not oppose its passage. 

Mr. LAWRENCE, of Ohio. What amount 
of lands does the bill grant? 

Mr. JULIAN. Alternate sections for three 
miles on each side of the road. 

Mr. LAWRENCE, of Ohio. 
bill will be referred. 

Mr. MALLORY. 


I hope the 


Mr. Speaker, I am sure 


; that if the House understood this bill there 


would be no objection to it. Those who are 
acquainted with the geography of the State of 
Oregon know that along the line of the coast 
there is a high range of mountains, known as 
the Coast range. Between that range of mount- 
ains and the Cascade mountains there is a 
succession of valleys. In one of these, known 
as the Umpqua valley, is situated the town of 
Roseburg, a point of some considerable im- 
portance on account of the country which sur- 
rounds it. This is to enable the people there 
to build a road over the summit, of the coast 
range of mountains so as to get to the coast by 
that means. A large portion of the land pro- 
posed to be granted is not worth anything. 
Most of it-lies on this range of mountains and 
could not be sold for one cent an acre. Some 
of it may be valuable in the construction of 
this road. 

Mr. LAWRENCE, of Ohio. Does the bill 
define the kind of road to be built? It ought 
to be understood that it is not a railroad. Is 
it to be a macadamized road? 

Mr. MALLORY. 


to build a wagon-road over the mountains re- 
quires a great outlay of money. A macadam- 
ized road would cost $1,000 a mile. This road 


is to enable wagons to get from the Umpqua | 


The | 


valley over the mountains to the coast. 
only possible means they have for communi- 
cation is on the backs cf mules and horses. 
The object of this bill is to enable men to build 
a wagon-road so that they can transport their 
produce and goods across the mountains with 
less trouble and expense. 

Mr. HIGBY. To what extent is the coun- 
try settled ? : 

Mr. MALLORY. Inthe valley of the U mp- 


It is merely a wagon- | 
road; and the gentleman ought to know that 


H 


qua there is a considerable settlement, and at 
the Coos river, on the coast, there is another 
settlement ; but along the line extending about 
sixty miles it is an unbroken wilderness.. I 
think this House cannot refuse to render this 
assistance. To refer the bill to the Committee 
on the Public Lands is to defeatit. Itis simply 
an indirect blow to destroy the bill. Justice 
to the people of Oregon demands that this little 
grant should be made. 

Mr. BROMWELL. Has there been any sur- 
vey made? 

Mr. MALLORY. I presume not; and I 
will state why: it would require a considerable 
outlay of money such as is necessary to locate 
arailroad. But the frontiersmen have gone on 
and located the route, as such men do, and this 
is found to be the only line practicable. 

Mr. BROMWELL. ‘To whom or for whose 
benefit does this grantinure ; to what company? 

Mr. MALLORY. The grant is made to the 
State of Oregon, and it is to be controlled by 
the Legislature. I have no objection to the 
amendment offered by the gentleman from 
Indiana. j 

Mr. JULIAN. Iwill yield to the gentleman 
Trom Minnesota to offer an amendment, and then 
I will renew the demand for the previous ques- 
tion. ` 

Mr. DONNELLY. I find the fifth section 
is rather obscurely worded ; therefore, to re- 
lieve the bill of all doubt as to the quantity of 
land granted, I offer the following amendment, 
to come in at the end of the section: 3 

Provided, however, That the entire amount of pub- 


lic land granted by this act shall not exceed three 
sections per mile for each mile actually constructed, 


_ Mr. JULIAN. Idemand the previous ques- 


tion. 

Mr. MALLORY. Mr. Speaker, when this 
bill was read at the Clerk’s desk I moved that 
it be put on its eS e. I would inquire how 
the gentleman from Indiana takes possession 
of the floor? í ' 

The SPEAKER. The Chair heard the gen- 
tleman from Oregon say ‘‘ Mr. Speaker,” and 
that was all. 

Mr. MALLORY. Not being accustomed to 
making speeches, I suppose I did not speak 
loud enough to make myself heard. . 

The SPEAKER. Upon the gentleman’s 
statement, with’the consent of the gentleman 
from Indiana, [Mr. Juiian,] the Chair will 
recognize the former as having moved the pre- 
vious question. 

Mr. JULIAN. I waive my right. 

The previous question was seconded and the 
main question ordered. 

The first question was on the amendment of 
Mr. JULIAN. i 

Mr. JULIAN. I will modify my amend- 
ment by inserting after the words ‘ quarter 
section” the words ‘‘ to each person.” 

The amendment, as modified, was agreed to. 

The question recurred on the amendment of 
Mr. DONNELLY. : 

Mr. MALLORY. If the floor had been 
under my control I should not have allowed 


| that amendment. 


The SPEAKER. If the gentleman should 
insist upon it the Chair would be compelled to 
rule that the floor belonged by right to the gen- 
tleman from Indiana, [Mr. Juin. J 

Mr. MALLORY. 1 hope the amendment 
will not be adopted. 

The question being put, there were—ayés 
53, noes 50; no quorum voting. 

Tellers were ordered; and Messrs. Don- 
NELLY and MALLORY were appointed. : 

The House divided; and thetellers reported— 
ayes 75, noes 45. 

So the amendment of Mr. DONNELLY was 
agreed to. 

The bill, as amended, was ordered to be 
read a third time; and it was accordingly read 
the third time. ; 

Mr. MALLORY. I demand the previous 
question on the passage. 


Mr. HOLMAN. I move to lay the bill on 


i the table. 


The motion was disagreed to. 
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`The previous question was then seconded and 
the main question ordered; and under the oper- 
ation thereof the bill was passed. 

Mr. MALLORY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


` INDICTMENTS IN THE REBEL STATES. 


The next business on the Speaker’s table 

was the bill (S. No. 544) relating to the time 
for finding indictments in the. courts of the 
United States in the late rebel States; which 
was read a first and second time. 
. The bill provides that the time for finding 
indictments in the courts of the United States. 
in the late rebel States for offenses cognizable 
by said courts and which may have been com- 
mitted since said States went into rebellion 
should be extended for the period of two years 
from and after said States are or may be re- 
stored to representation in Congress, provided 
that this provision shall not apply to treason 
or: other political offenses. - 

Mr. BINGHAM. I ask that that bill be 

put on its passage. 
_ Mr. KERR. I desire to inquire of the gen- 
tleman whether this bill has been considered 
by the appropriate committee in this House; 
and if not, I ask him to explain it? 

Mr. BINGHAM. Ianswer the gentleman 
that the bill passed the Judiciary Committee 
of the Senate, as I am informed, unanimously, 
and I understand that a majority of the Judi- 
ciary Committee of this House have examined 
it and are satisfied with it. I beg leave fur- 
ther to say to the gentleman that the principle 
involved in the bill is sustained by every writer 
upon law accepted as authority in America and 
sustained by the precedents, so far-as I know, 
of every State in this Union. Those who have 
noticed the reading of the bill will have dis- 
covered that it excepts from its operation trea- 
son and other political offenses. The result is 
that the bill simply extends in the States lately: 
in insurrection, where the laws were silentand 
the courts closed, the time heretofore limited 
by Jaw for the ptesentation of indictments for 
offenses- against person and property. It is 
the exercise of legislative power simply over 
the law of the forum, and on that question 
there is not a division of opinion among the 
jurists of America. When your courts were 
not open indictments were impossible. The 
Tedrned gentleman knows right well that the 
sanctions of the criminal law are at last the 
highest security known to the law for person 
and property, If these persons afe not liable 
to indictment by reason of the courts being 
closed on account of insurrection, the result 
is that they snap their fingers in the face of 
the men they have outraged and wronged. To 
refuse to pass the bill, in short, in my jndg- 
ment, would be to refuse to do. justice to the 
people and so to give colorable license to 
crime. I move the previous question. 

The previous question was seconded and the 
main question ordered. ; 

The bilt was ordered to a third reading; 
and was accordingly read the third time, and 
passed, . an 

Mr. BINGHAM moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. ' i 

The latter motion was agreed to. 


REGENT OF THE SMITHSONIAN INSTITUTION.’ 


The next business.on the Speaker's table was 
4 Joint resolution-(S..R. No. 200) reappointing 
Louis Agassiz a regent of thé Smithsonian In- 
stitution; which was read a first and second time: 
, Mr. GARFIELD. I move the previousques- 
tion on the passage of the joint resolution. 
The previous question was seconded and the 
main question ordered... - eo 
The ‘joint resolution was. ordered to a third 
reading; and it was accordingly read the third 
time, and passed. © Po a 
Mr. GARFIELD moved: to ‘reconsider the 
vote by which the joint résolution was passed; 


and also moved that the motion to reconsider 
be laid onthe table. - Pes 

The latter motion was agreed to. 

LINCOLN MONUMENT. 

. The next business on the Speaker’s table 
was a joint resolution (S. R. No. 203) donating 
cannon for a monument to the memory of the 
late President Lincoln. 

Mr. CULLOM. I ask that that resolution 
be laid aside, as the House has already passed 
@ similar resolution. 

The joint resolution was passed over in- 
formally. 

MILITARY ROAD IN OREGON. - 


The,next business on the Speaker's table 
was Senate bill No. 679, to amend an act en- 


titled “Ain ‘act granting lands to the State of 


Oregon to aid in the construction of a military 
road from Eugene City to the eastern bound- 
ary of said State ;”* which was taken up and 


-read a first and second time. 


The question was on the third reading of 
the bill. j 

The preamble of the bill states that an act 
was passed July 2, 1864, granting lands to the 
State of Oregon to aid in the construction of 
a military road from Eugene City to the east- 
ern boundary of the State, and that the time 
designated for the completion of the road ex- 
pires on the 2d of July, 1869. : 
`. The bill provides for extending the time for 
the completion of the road to July 2, 1872. 

Mr. MALLORY. I ask that this bill be 
now put on its passage. 

Mr. JULIAN. Will the gentleman allow 
me to offer an amendment to the bill? 

Mr. MALLORY. I will hear the amend- 
ment read. 3 ‘ ` i‘ 

Mr. JULIAN. I desire to move to amend 
the bill by adding to it the following: ` 

Provided, That the grant of lands hereby renewed 
and continued shall be upon the condition that the 
lands shall bè sold to:actual settlers only, in quanti-~ 


ties not. greater than a quarter section, and for a 
price not exceeding $2 50 per acre. 


Mr. MALLORY. While I do not object to- 
the principle contained in that amendment I 
am very well aware that to adopt it at this stage 
of.the session would endanger the passage of 
this bill. f 

I desire to state, so that the House may un- 
derstand, the circumstances under which this 
legislation is asked. In July, 1864, a bill was 
passed through Congress giving to the State 
of Oregon six sections of land to the mile for 
the construction of a military wagon-road from 
Eugene City to the eastern boundary: of the 
State of Oregon. The provisions of the bill 
required that the road should be completed 
within five years from the passage of the act. 
The citizens in that vicinity donated money 
for the purpese of constructing the road in 
order to enable them to open communication 
with the gold and silver mining regions of 


. Idaho, so that they might have the. benefit: of 


that country as a market for their productions. 
The work was continued until the road was 
completed to:the summit of the Cascade range 
of mountains and to the plains on the east side 
of that range; at a cost of something over two 
hundred thousand dollars in gold, which was 
paid by the people for that purpose. ` 

On arriving at. that point they found them- 
selves in the vicinity. of the Indian troubles, 
where General Crook ‘was then engaged in 
operating. against: the Indians. . The hostile 
character of the Indians. prevented them from 
proceeding further with their work. But for 
the- presence of the hostile Indians in that 
vicinity at that time this legislation would not 
now be asked. `- The only reason why the road 
bas: not been completed to the eastern boundary 
of the State‘of Oregon within the time limited 
by the original act is the fact that the hostile 
Indians precluded thé company from proceed= 
ing: with their work: 

The time limited by the act will expire on 
the 2d of July next; ‘and unless this bill pass 
at this session of Congress these lands, by the 
condition of the grant, will lapse: to the United 
States, and the people of that region instead of 


having a road completed through to the-east- 
ern boundary of the State will simply have a 
road terminating at the top.of the Cascade 
range of mountains, which will be of no value 
whatever to the people there, and the expense 
of constructing which will be an almost total 
loss to those who have invested their money in 
the construction of this road. 

The House will understand that this bill 
does not propose to make an original grant of 
land for this purpose. The grant has already 
been made; and all that is now asked is 
simply a little farther. extension of time for the 
completion of the road. ` It seems:.to’me that 
there can be no ubjection to this’ bill, Any 
limitations upon the grant incorporated into 
this bill at this time will-have no other effect 
than to defeat the bill, and a-defeat.of this bill 
now is to deprive the people who have gone to 
work. in good faith and expended their money 
in the construction of this road.of theadvantage 
of this grant, which will then revert to: the. Uni- 
ted States. I think this bill ought to pass with- 
outamendment.” The only reason why I object 
to the amendment proposed. by the gentleman 
from Indiana [Mr. Jurian] is that I believe the 
adoption of it, requiring the bill to be sent back 
to the Senate at this late stage of the session, 
will in all probability defeat it, < 

Mr. JULIAN. Mr. Speaker, the amendment 
which has been read by the Clerk is a provision 
which ought to be applied to every future grant 
of land and to every dead grant’ that seeks a 
revival at our hands. If the gentleman from 
Oregon will not permit that amendment to be 
offered and voted upon I hope the House will 
refuse to second the previous question and will 
allow me to submit a motion to refer the bill to 
the appropriate committee. The adoption of 
the amendment will not defeat, the passage of 
the bill, for:the Senate, like the House, has re- 
peatedly approved of the very condition pre- 
scribed in the amendment, and ‘it will take but 
a moment for that body to coneur init if it be 
attached to this. bilh = ~ dress fae : 

Mr. MALLORY... I yield for a moment to 
the gentleman from Illinois, [Mr. Incersout, } 

Mr. INGERSOLL.. I desire the gentleman 
from Oregon [Mr, Martor], to. inform the 
House whether this bill proposes any, enlarge- 
ment of the original grant or simply its.revival. 

Mr. MALLORY. It is simply a proposition 
to extend the time for the completion of the 
road. I have already stated emphatically to the 
House that this legislation is asked for now not 
by reason of any fault or neglect on the part 
of the company, but, because the presence of 
hostile Indians. prevented the company from. 
going on with the work. If upon this state- 
ment the House is not willing: to extend the 
grant, then the bill must. be voted down.. - . 

Mr. RAUM. Willthe gentleman yield to me 
for a question ? Po 

Mr. MALLORY. Yes, sir.. 

Mr. RAUM. I wish toask whether the road, 
so far as it has been constructed, has been con- 
structed by a company and is now a toll-road? 

Mr. MALLORY, -It is a toll-road for all 

urposes except forthe use ofthe United States, 

ader a provision of the bill making the grant 
the company has no. right whatever'to charge 
the United States Government for any use the 
latter may make of the road, not even for:the 
transportation of troops or the-carrying of the 
mails, ; . ; is 

I now insist upon the demand for. the pre- 
vious question. . ee ee 

On seconding the previous question there 
were—ayes 69, noes 43) 0 iw 


|| Mr. JULIAN. Teall for tellers. 


Tellers were not ordered. © - 

So the previous question: was seconded. 

Mr. JULIAN: I move-that the bill be laid 
on the table; and- om that motion I demand the 
yeas and:nays.. >> = : 
| On ordering the yeas and 
ayes 28, noes 99. ` 
| Mr. JULIAN. 
the yeas and ‘nays. ; 
< Tellers were ordered; and Mr. Jutráy and 


nays there were— 


I call for tellers on orderin g 


Mr. MarLony were appointed, 
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The House divided; and the tellers re- 
ported—ayes 31, noes 91. 

So (one fifth voting in favor thereof) the 
yeas and nays were ordered.  : : 

The question was taken; and it was decided 
in the negative—yeas 35, nays 98, not voting 
89;. as follows: 

YEAS— Messrs, Archer, Arnell, Baker, Banks 
Beatty, Benton, Boutwell, Broomall, Benjamin F. 
Butler, Cake, Churchill. Cobb, Cook, Dawes, Dickey, 
Dockery, Ela, Fields, Garfield, Getz, Haight, Ifol- 
man, Jalian, Kelsey, William Lawrence, McCarthy, 
McKee, Newsham, Randall, Scofield. Shanks, Shel- 
labarger, Sitgreaves, Stevens, and Taylor—35. 

NAYS—Messrs. Adams, Delos R. Ashley, Axtell, 
Barnes, Barnum, Beck, Blair, Boyden, Buckland, 
Buckley, Cary, Chanler, Coburn, Corley, Covode, Cul-. 
lom, Deweese, Dixon, Dodge, Driggs, Eckley, Thomas 
D. Eliot, James T. Elliott, Ferriss, Ferry, Glossbren- 
ner, Golladay, Goss, Gove, Grover, Haughey, Haw- 
kins, Heaton, Higby, Hill, Hooper, Hopkins, Hotch- 
kiss,Chester D, Hubbard, Ingersoll, Jenckes, Johnson, 
Alexander H., Jones, Thomas L. Jones, Judd, Kellogg, 
Kerr, Knott, Laflin, Lash, George V. Lawrence, Lin- 
coln, Logan, Mallory, Marshall, Maynard, McCor- 
mick, Mercur, Miller, Moorhead, Morrell, Mullins, 
Mungen, Myers, Newcomb,Nicholson.Norris,O’Neill, 
Orth, Phelps, Pile, Poland, Price, Robertson, Roots, 
Sawyer, Smith, Spalding. Starkweather, Stewart, 
Stone, Stover, Taber, Tift, Trowbridge, Twichetl, Burt 
Van Horn, Robert T. Van Horn, Ward, Henry D. 
Washburn, William B. Washburn, Welker, Whitte- 
more, Thomas Williams, William Williams, Windom, 
Wood, and Young—98, 

NOT VOTING—Messrs. Allison, Ames, Anderson, 
James M. Ashley, Bailey, Baldwin, Beaman, Benja- 
min, Bingham, Blackburn, Blaine, Boles. Bowen, 
Boyer, Bromwell, Brooks, Burr, Rodesick R. Butler, 
Callis, Reader W. Clarke, Sidney Clarke, Clift, Cor- 
nell, Delano, Donnelly, Edwards, Eggleston, Eld:idge, 
Farnsworth, Fox, French,Gravely, Griswold, Halsey, 
Hamilton, Harding. Asahel W. Hubbard, Richard 
D. Hubbard, Iulburd, Ilumphrey, Hunter, Kelley, 
Ketcham,Kitchen, Koontz, Loan, Loughridge. Lynch, 
Marvin, McCullough, Moore, Morrissey, Niblack, 
Nunn, Paine, Perham, Peters, Pettis, Pierce, Pike, 
Plants, Polsley, Pomeroy, Prince, Pruyn, Raum, 
Robinson, Ross, Schenck, Selye, Stokes, Sypher, Taffe, 
Thomas, John Trimble, Lawrence S. 'l'rimble, Upson, 
Van Aernam, Van Auken, Van Trump, Van Wyck, 
Vidal, Cadwalader C.Washburn, Elihu B.Washburne, 
James F. Wilson, John T. Wilson, Stephen F. Wil- 
son, Woodbridge, and Woodward—89, 


So the bill was not laid on the table. 
MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hamury, one of its clerks, notifying the 
House that that body had adopted the report 
of the committee of conference on the dis- 
agreeing votes of the two Houses on House 
bill No. 1570, making appropriations for the 
consular and diplomatic expenses of the Gov- 
ernment for the year ending June 30, 1870, and 
for other purposes. 

it further announced that the Senate had 
agreed to the conference asked for on the dis- 
agreeing votes of the two Houses on Honse 
bill No. 1746, for the removal of certain dis- 
abilities from the persons therein named, and 
had appointed as managers ou its part Mr. 
Srewarr, Mr. TRUMBULL, and Mr. HENDRICKS. 

The hour of half past four having arrived 
the House took a recess till nine o’clock p. m. 


EVENING SESSION. ; 

The House reassembled atnine o'clock p. m. 

Mr. LOGAN moved that the House adjourn 
until to-morrow at ten o'clock a. m. 

The House divided; and there were—ayes 
48, noes 67. 

So the motion was disagreed to. 

ALLEGED NEW YORK ELECTION FRAUDS. 


Mr. LAWRENCE, of Ohio, from the select 
Committee on Alleged Election Frauds in New 
York, submitted a supplemental report; which 
was laid on the table, and ordered to be printed, 


MILITARY ROAD IN OREGON, 


The SPEAKER. The first business in -order 
is the consideration of Senate bill No. 679, to 
amend an act entitled ‘‘An act granting lands 
to the State of Oregon to aid in the construc- 
tion of a military road from Eugene City to the 
eastern boundary of said State. At the taking 
of the recess the House refused to lay the bill 
on the table. The previous question was sec- 
onded, and the question now is ‘Shall the main 
question be now ordered to be put? ” 

The main question was ordered. 

The bill was ordered to a third reading; and 
it was accordingly read the third time. 


Mr. MALLORY. demanded the previous. 
question on the passage of the bill. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. MALLORY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


CAPTAIN CHARLES HUNTER. 


The next business on the Speaker's table 
was Senate bill No. 844, for the relief of Cap- 
tain Charles Hunter; which was read the first 
and second time. 

The bill directs the Secretary of the Treas- 
ury to pay Captain Charles Hunter, United 
States Navy, out of any money in the Treasury 
not otherwise appropriated, pay as commander 
in the Navy on leave from the 22d of June, 
1868, to the 21st of June, 1866. 

Mr. BUTLER, of Massachusetts. I should 
like to hear some explanation of the bill. 

Mr. BENJAMIN. Imake the point of order 
tbat that makes an appropriation, and under the 
rule must have its first consideration in the 
Committee of the Whole. 

The SPEAKER. The Chair sustains the 
point of order, as the bill does make an appro- 
priation. i 

Mr. SCHENCK. Task the gentleman from 
Missouri to withdraw his point of order until 
he hears what this bill is. 

Mr. BENJAMIN. I withdraw the point of 
order for the present. Has the bill ever been 
considered by any committee of this House? 

Mr. PIKE. The facts about this case, Mr. 
Speaker, are that Captain Hunter, while in 
charge of one of our naval vessels during the 
war pursued a blockader, and in following it 
with great diligence went into Cuban waters. 
When within three miles of the shore the peo- 
ple on board the blockader became alarmed 
and burnt it. Pherefore, Captain Hunter was 
court-martialed, as our foreign relations were 
in a very delicate condition and it was neces- 
sary to conciliate foreign nations. He was 
court-martialed and dismisséd from service. 
Subsequently he was restored. This bill gives 
him his pay for the time he was out of service. 
Under these circumstances I know no gentle- 
man will object. 

Mit. WASHBURN, of Wisconsin. Under 
the statement of the chairman of the commit- 
tee there is no question that this bill ought to 

ass. 

Mr. BENJAMIN. I withdraw the objection. 

The biil was ordered toathirdreading; and 
it was accordingly read the third time, and 
passed. 

Mr. PIKE moved to reconsider the vote by 
which the bill was passed ; and: also moved | 
that the motion to reconsider be laid on the ; 
table. 

The latter motion was agreed to. 


ALPHEUS Ç. GALLANUE. 


The next business on the Speaker’s table 
was the bill (S. No. 781) for the relief of Al- 


| pheus C. Gallabue; which was read a first 


and second time. $ 

It grants leave to the ‘petitioner to make 
application to the Commissioner of Patents for 
an extension of a patent granted to him on the 
16th day of August, 1853, for pegging boots 
and shoes, antedated the 18th of February, 
1853, for fourteen years from the latter date, 
in the same manner as if the petition for said 
extension had been filed at least ninety days 
before the expiration of the patent. 

Mr. JENCKES. Iam instructed by the Com- 
mittee on Patents to move to concur in that 
bill, It simply proposes to relieve the party 
against the consequence of a mistake, and it 
gives him no right except to apply to the Com- 
missioner of Patents in the same manner as he 
might have done if he had not made the mis- 
take which is set forth in the bill. 

Mr. BUTLER, of Massachusetts. Will the 


gentle man state why the patent was not applied 
‘or? 


Mr. JENCKES. The petitioner explains it 
in this way: his patent was antedated six 
months and he indorsed it as of that date. On 
making his application he discovered the fact 
which he had forgotten, and he did not make 
it within the ninety days required by law. I 
demand the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was read a third time. 

Mr. SCOFIELD. I move to lay the bill on 
the table. 

The motion was disagreed to—ayes twenty- 
one, noes not counted. 

The bill was passed. 

Mr. JENCKES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


REDUCTION OF MILITARY FORCES. 


The next business on the Speaker’s table 
was the bill (S. No. 811) to provide for the 
reduction of the military forces, and for other 
purposes ; which was read a first and second 
time. 

Mr. GARFIELD. I ask that this bill be 
informally laid aside until we get the Army 
appropriation bil from the Senate. We do 
not know what may come in that direction. 

By unanimous consent the bill was laid aside. 


JOUN W. DAVIDSON. 


The next business on the Speaker’s table 
was the bill (S. No. 661) for the relief of 
Lieutenant Colonel John W. Davidson, of the 
United States Army; which was read a first 
and second time. It directs the Secretary of 
the Treasury to pay to the petitioner $218 25, 
being the amount of public money stolen from 
him while in his possession at Los Angelos, 
California, in August, 1847. 

Mr. PILE. I-askitto be put on its passage. 
In explanation I send to the desk tbe report 
of the Senate committee who examined this 
matter. J will also state that I examined 
the watter myself at the Treasury and War. 
Departments, and the statements in this report 
are verified by the official papers in those De- 
partments. 

The report was read. : 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 
passed. . 

Mr. PILE moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The datter motion was agreed to. 


REV. D. HILLHOUSE BUEL. 
The next business on the Speaker’s table 


was the bill (S. No. 760) for the relief of Rev. 
D. Hillhouse Buel; which was read a first and 


| second time. 


Mr. GRISWOLD. I ask that that bill be 


i| put upon its passage now, 


The bill was read. It directs the Secretary 
of the Treasury to canse to be issued to the 
Rev. D. Hillhouse Buel, of Cooperstown, New 
York, proper ‘certificates of registered stock 
of the United States consolidated debt under 
the act of March 3, 1865, to the amount of 
$7,000, in lieu and stead of certificates of said 
debt numbered 16331 and 16332 for $1,000 
each, and certificate numbered 4987 for $5,000, 
belonging to him and lost while passing through 
the mails; provided thatthe said Buel shall give 
bonds with surety to the satisfaction of the 
Secretary of the Treasury conditioned to in- 
demnify the United States against all claims 
upon or in respect to the first-mentioned cer- 
tificate.. i 

Mr. GRISWOLD. The circumstances at- 
tending the loss of these bonds are simply these: 
Rev. Mr. Buel sent coupon bonds to the Treas- 
ury to be exchanged for registered bonds. In 
transmitting them by mail they were lost more 
than a yearsince. By the usage of the Treas- 
ury Department they are of no value toa third 
party, as they have to go to the Treasury De- 
partment to be registered again in the event 
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of their being transferred to a third party. In 
addition to that, the Government is amply in- 
demnified against loss, and there is no possible 
objection to the passage of the bill. 

Mr. SCOFIELD. Do Lunderstand the gen- 
tleman from New York to say that the bonds 
lost were registered bonds? 

Mr. GRISWOLD. Yes, sir. 

Mr. SCOFIELD. Then this bill is entirely 
unnecessary. ‘Ihe registry of the Treasury 
Department shows that fact, and the simple 
losing of the certificate of registry amounts to 
nothing. The party can go to the Treasury and 
get his interest and pay when the bonds are due 
the same as if he had not lost his certificate. 

Mr. GRISWOLD. He will want some evi- 
dence when the bonds are due. He has no 


evidence of mdebtedness unless he has the 


bonds. : 

Mr. SCOFIELD. If I understand the bill, 
it was seven-thirties that were sent to the Treas- 
ury for conversion, or coupon bonds. $ 

Mr. GRISWOLD. It was coupon bonds 
that were sent to be exchanged for registered 


bonds. . 
Mr. SCOFIELD. That is what I under- 


stand. 

Mr. WASHBURN, of Wisconsin. . As I un- 
derstand the case, coupon bonds were sent to 
the Treasury to be exchanged, and they were 
exchanged for registered bonds, and the regis- 
tered bonds were lost in the mails. 

Mr. GRISWOLD. Yes, sir. 

Mr. WASHBURN, of Wisconsin. And-he 
now wants duplicate bonds. 

Mr. GRISWOLD. Yes; there can be no 
possible objection to it. : 

Mr. SCOFIELD. ‘There could be no objec- 
tion to the bill on the statement of the gentle- 
man from New York, butI think he is mistaken 
as to the character of the transaction. If there 
isareport made by the Senate committee I 
would like to have it read. 

The SPEAKER. There is no report, but 
the bill will be read again, as there seems to 
be some misunderstanding in regard to the 
facts. 

The bill was again read. 

Mr, GRISWOLD. Unless some gentleman 
desires to ask further questions I will move 
the previous question. , 

Mr. WOOD. I desire to ask my colleague 
whether there is any precedent for a bill of 
this character? Has Congress ever indemni- 
fied parties under these circumstances? 

Mr. GRISWOLD. Yes; plenty of them. 

Mr. WOOD. Will my colleague state one? 

Mr. GRISWOLD. I cannot give the gentle- 
man names and dates, but I say to him from 
my own knowledge that bills of this character 
have been passed. 

Mr. WASHBURN, of Wisconsin. I think 
Treeollect a case which passed this very Con- 
gress reported from the Committee of Claims 
by the gentleman from Massachusetts, [Mr. 
WASHBURN.] | 

Mr. PETERS. We have passed two or three 
such bills. : 

Mr. WASHBURN, of Wisconsin. As I 
noaeretand the bill, there can be no objection 

O 1b, 

Mr. MAYNARD. What evidence is there 
that the bonds are lost? Where is the proof? 

Mr. INGERSOLL. They make theit proof 
to the proper officers of the Treasury. 

Mr. GRISWOLD. The,Government can 
lose nothing by this bill. I call the previous 
question. 3 

The previous question was seconded and the 
‘Main question ordered; and under the opera- 
tion thereof the bill was read the third time, 
and passed. e 


Mr. GRISWOLD moved to reconsider the | 


vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table, 

The latter motion. was agreed to. 


BUILDING FOR INTERIOR DEPARTMENT, ETC. © 


: The next business on the Speaker's table 
was Senate joint resolution No. 204, relating to 


the Depariment of the Interior; which was 
taken up, and read a first and second time. 

The question was upon ordering the joint 
resolution to be read a third time. 

The joint resolution was read. The first 
section authorizes the Secretary of the Inte- 
rior to lease, for a period not exceeding one 
year, with the privilege of continuing the same 
from year to year for five years, at a yearly 
rent not exceeding $10,000, the fire-proof build- 
ing on G street, owned by Mr. White, for the 
use of the Department of the Interior; and the 
sum of $10,000 is appropriated for that purpose. 
The second section authorizes the Secretary 
of the Interior to remove from the, floor of the 
said Department building now occupied for the 
storage and exhibition of models, whenever in 
his judgment the accumulation of such models 
may render the same expedient, all such mod- 
els as relate to applications for patents not 
granted, and to dispose of the same as he may 
think best. 

Mr. JENCKES. If this billis to be passed 
I move to amend it by striking out the second 
section. 

Mr. KELSEY. This is an appropriation 
bill, and I make the point of order that it must 
receive its first consideration in Committee of 
the Whole. 

The SPEAKER. The Chair sustains the 
point of order, and the bill will be referred to 
the Committee of the Whole unless a motion 
is made to suspend the rules to consider it in 
the House. i 

Mr. JENCKES. Ihave no objection to the 
first section of the bill; but the second section | 
involves one of the worst jobs ever attempted 
to be put through Congress. 

Mr. SCOFIELD. This subject was before 
the Committee on Appropriations, and they 
gave it some consideration. It was proposed 
to put it on one of the appropriation bills, but 
the proposition did not secure the sanction of 
that committee. f 

Mr. JENCKES. Iwill make no objection 
to this bill going to the Committee of the 
Whole. 

The bill was accordingly referred, under the 
rule, to the Committee of the Whole. 


HEIRS OF THOMAS LAWSON. 


The next business on the Speaker’s table 
was the bill of the Senate, No. 647, for the 
relief of the heirs of the late Thomas Lawson, 
deceased ; which was taken up, and read a 
first and second time. 

Mr. WASHBURN, of Massachusetts. I 
move that this bill be referred to the Commit- 
tee of Claims. 

The moticn was agreed to. 

Mr. WASHBURN, of Massachusetts, moved | 
to reconsider the vote by which the bill was 
referred ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


EXTRADITION OF CRIMINALS. 


The next business on the Speaker’s table 
was Senate bill No. 705, further to provide for 
giving effect to treaty stipulations between this 
and foreign Governments for the extradition 
of criminals; which was taken up, and read a 
first and second time. 

The question was upon ordering the bill to 
be read a third time. 

The bill was read. The first section provides 
that whenever any person shall have been dé- 
livered by any foreign Government to an agent 
or agents of the United States, for the purpose 
of being brought-within the United States and 
tried for any crime of which he is duly accused, 
the President shall have power to take all 
necessary measures for the transportation and 
safe-keeping of such accused person and for 
his security against lawless violence until the 
final conclusion of his trial for the crimes or 
offenses specified in the warrant of extradition, 
and until his final discharge from ‘custody. or 
imprisonment for or on account of such crimes 
or offenses, and for a reasonable time there- 
after. And it shall be lawful forthe President, 


purpose, to employ such portion of the land or 
naval forces of the United States, or. of the 
militia thereof, as may be necessary for the 
safe-keeping and protection of the accused as 
aforesaid. 

The second section provides that any person 
duly appointed as agent to receive in behalf of 
the United States the delivery by a foreign Gov- 
ernment of any person accused of crime commit- 
ted within the jurisdiction of the United States 
and to convey him to the place of his trial shall 
be, and hereby is, vested withall the powers of a 
marshal of the United States in the several dis- 
tricts through which it may be necessary for 
him to pass with such prisoner, so far as such 
power is requisite for his safe-keeping. 

The third section provides that if any per- 
son or persons shall knowingly and willfully 
obstruct, resist, or oppose such agent in the. 
execution of his duties, or shal] rescue, or 
attempt to rescue, such prisoner, whether in 
the custody of the agent aforesaid, or of any 
marshal, sheriff, jailor, or other officer or per- 
son to whom his custody may bave lawfully 
been committed, every person so knowingly 
and willfully offending in the premises, shall, on 
conviction thereof before the district or circuit 
court of the United States for the district io 
which the offense was commitied, be fined not 
exceeding $1,000 and imprisoned not exceed- 
ing one year. 

Mr. BANKS. This bill is rendered neces- 
sary by events of recent occurrence. whith, 
| doubtless, are familiar to all members here. 
It has been examined by the chairman and I 
think other members of the Judiciury Commit- 
tee, and they recommend its passage. I call 
the previous question. ` 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to a third 
reading, and it was accordingly read the third. 
time, and passed. $ . 

Mr. BANKS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PAVEMENT OF PENNSYLVANIA AVENUE. 


The next business on the Speaker’s table 
was Senate bill No. 786, for the pavement of 
Pennsylvania avenue; which was taken up, and 
read’a first and second time. 

Mr. INGERSOLL. I ask that the bill be 
read ; and if members will give attention there 
will be no objection to it. We all know that 
Pennsylvania avenue is in a poor condition. 
If any gentleman should make a point of order 
on the bill I shall move to suspend the rules. 

The bill was read tz extenso. 

Mr. PILE. I made the point of order that 
that bill makes an appropriation and must be 
referred. 

The SPEAKER. The Chair sustains the 
point of order. so 

Mr. INGERSOLL. I move that the rules 
be suspended for the purpose of considering 
the bill in the House. 

Mr. TABER. The bill-ought to be referred 
to the Committee on Public Buildings aud 
Grounds. f . 

The House refused to suspend the. rules. 

Mr. INGERSOLL. I move thatthe bill be 
referred to the Committee for the District of 
Columbia. 

The motion was agreed to. 


ENROLLED BILLS AND RESOLUTIONS. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, rep@rted that the 
committee had examined and found truly en: 
rolled bills and joint-resolutions of the follow- 
ing titles; when thé Speaker signed the same : 

An act (Ho R. No. 12) relating to captures 
made by Admiral Farragut’s fleet in the Mis- 
sissippi rivet ia May, 1862; 

An act (H. R. No. 425) for the relief of 
Mary A. Filler; ‘ 

An act (H. R. No. 1279) in relation to-addi- 


i or such person as he may empower for that 


tional bounties, and for other purposes 
An act (H. R. No. 1844) to confirm certain 


wa 
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rivate land claims in the Territory of New. 
Mexico; : ; 

An act (H. R. No. 1827) to amend an act 
entitled ‘An act to exempt certain manufac- 
turers from internal tax, and for other pur- 
poses,” approyed March 81, 1868 ; . 

An act (H. R. No, 1487) to declare and fix 
the status of judge advocates ; , 

An act (H. R. No. 1867) for the relief of the 
Ilinois Iron. and Bolt Company ; p 

An act (H. R. No. 1879) for the relief of 
certain companies of scouts and guides organ- 
ized in Alabama; A 

An act (H. R. No. 1928) granting a pension 
to Lemuel Barthalow ; ; 

An act (H. R: No. 1980) granting a pension 
to Madge K. Guthrie and Robert B. Guthrie ; 

An act (H. R. No. 1978) in reference to cer- 
tifying ehecks by national banks ; 

An act (H. R. No. 1989) for the relief of 
Peter McGough, collector of internal revenue 
and disbursing agent of the twentieth district, 
Pennsylvania; ` i 

Joint resolution (H. R. No. 438) relative 
to certain purchases by the Interior Depart- 
ment; and : 

Joint resolution (H. R. No. 211) for the re- 
lief of Henry S. Gibbons, Luther McNeal, 
and Seth M. Gates. 


SALE OF ST. LOUIS ARSENAL GROUNDS. 


The next business on the Speaker's table 
was:Senate bill No. 862, amendatory of the act 
providing for the sale of the arsenal grounds 
at St. Louis and Liberty, Missouri, and for 
other purposes, approved July 25, 1868; which 
was taken up, and read afirst and second time. 

The bill provides that so much of the third 
section of the act providing for the sale of the 
arsenal grounds at St. Louis and Liberty, Mis- 
souri, and for other purposes, approved July 
21, 1868, as grants to the city of St. Louis the 
westernmost six acres of the tract of ground 
occupied by the St. Louis arsenal be repealed 
so fur as it designates the part of said tract so 
granted; and in lieu of said westernmost six 
acres there ghall be granted to said city, for the 
purposes and upon the conditions expressed 
in said act, other six acres of said tract, to be 
designated by the Secretary of War; and that 
the period limited in said act for the erection 
of the monunient therein contemplated to he 
erected shall be considered as commencing at 
the time when the Secretary of War shall have 
designated the six acres of said tract to be 
granted to said city; provided, however, that 
no part of the said six acres shall be selected 
east of the western line of the ground occupied 
by the St. Louis and Iron Mountain railroad 
for its road. - 

Mr. PILE. Mr. Speaker, this bill makes 
three changes in the law providing for the sale 
of the St. Louis arsenal. First, the law now 
donates the western six acres to the city of St. 
Louis for a park on which to erect a statue of 
General Lyon. The lines of the arsenal tract 
not running east and west, the western six acres 
would be a triangular tract not suitable for a 
park. This bill provides that the Secretary of 
War shall designate the six acres for the park. 
Second, this bill provides that the three years 


during which this monument of General Lyon | 


is to be erected shall date from the time of the 
designation of the six acres to be so used by 
the Secretary of War; and third, that rio par- 
of this six acres shall be east of the Iron Mount 
tain railroad tract. I think there can be no 
objection to the passage of this bill, I call for 
the previous question. 


The bi : toa thir ing; | : ` i : 
The bill was ordered to a third reading; and || demnity bond is required to be filed. 


it was accordingly read the third time, and 
passed. fe 

Mr. PILE moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid ou the table. 

The latter motion was agreed to. 

HENRY C. NOYES. 

The next business on the Speaker's table 
was Senate bill No. 264, for the relief of Henry 
C. Noyes; which was taken up, and read the 
first and second time, 


The bill directs the Secretary of the Treasury 
to issue a new bond for $1,000, with coupons 
from and including that of July 1, 1867, to 
Henry C. Noyes, of Claremont, New Hamp- 
shire, in place of his coupon bond fora like 
amount, No. 55337, act of March 3, 1865, July 
issue, 1865, destroyed; provided, that before 
issuing a new bond the Secretary of the Treas- 
ury shall require a sufficient bond of indem- 
nity securing the Government against. the pre- 
sentation of the bond alleged to be lost. 

Mr. BENTON. I know Mr. Noyes very well 
by reputation. He hassustained an excellent 
character asa man ofintegrity. The testimony, 
as Fam informed by the Senate committee, was 
fall and explicit to show the destruction of this 
bond, which occurred in consequence of its 
being kept in a cellar. This bill provides for 
the issue of anew bend upon the condition that 
there shall be filed an indemnity bond accept- 
able to the Secretary of the Treasury securing 
the Government against any possible loss. It 
has been now some two or three years since 
this bond was lost, and no bond or coupon of 
the same number has been presented. From 
the Senate committee, which I understand was 
unanimous in reporting in favor of this bill, I 
learn that the testimony was ample as to the 
fact of the loss and the propriety of affording 
relief as proposed in the bill. * 

Mr. MAYNARD, I do not understand that 
the gentleman from New Hampshire: [Mr. 
Benton] in presenting this case to the House 
speaks from his personal knowledge or from 
his own examination and estimate of the testi- 
mony. His information is from the committee 
of the Senate who examined the case. Now, 
this is altogether too loose a mode of legisla- 
tion. A coupon bond passes by delivery, and 


in whosesoever hand it is it constitutes a valid | 


claim against the Government. 

This bill, before we act upon it, ought to be 
referred to a suitable committee of this House, 
that the testimony may be analyzed and that 
we may have a written report presenting to us 
the evidence in such a form that we can act 
intelligently on the case. 

This case is unlike that upon which we passed 
a few moments ago. That was the case of-a 
registered bond; and there seemed to be some 
little plausibility in the measure from the fact 
that the bond in the hands of a third party 
might not very conveniently be used to the pre- 
judice of ‘the Government. But here the case 
is different. JI move, therefore, that this bill 
be referred to the Committee of Claims.” 

The SPEAKER. Does the gentleman from 
New Hampshire [Mr. Benron] yield to allow 
the gentleman from Tennessee [ Mr. MAYNARD] 
to make the motion to refer the bill to the 
Committee of Claims? ` 

Mr. BENTON. I do not yield for that 
purpose. 

Mr. Speaker, I have myself seen the testi- 
mony in this case, and 1 régard it as proving 
conclusively the destruction of this bond. It 
was a bond for $1,000, constituting all. the 
property that this poor man had in the world. 
He undertook to keep it in his cellar—the most 
secret place that was at his command. 
bond went to pieces. A portion of it was pro- 
duced before the committee. : l 

The gentleman from Tennessee says this is 
unlike the case of a registered bond. Now, I 
understand that a registered bond might be as- 
signed, and there is just as much chance of the 
Government being called upon to pay à regis- 
tered as a coupon bond. The security the 
Government has under this bill is that an in- 


Mr. MAYNARD. Inthe case of.a registered 
bond the assignment would be shown on the 
books of the ‘Treasury. 

Mr. WARD. I desire to ask the gentleman 


{ 


The | 


from New Hampshire [Mr. Bexrox] whether | 


the date and number of this lost. bond. are 
known and proved ? £ 

Mr. BENTON. They are both proved, both 
the number and date of the bond. . 

Mr. WARD. Then it perhaps cannot. do 
any harm to grant the relief. 


i| Driggs, Eggleston, Ela, 


| kins, Hotehkiss, Ingersoll, Jenckes, Johnson, 


| wards, Eldridge, 


i inson, Ross, 


Mr. SCOFIELD. Iunderstand the gentlé- 
man to say that enough of the bond was pre- 
served to identify it. ; 

Mr. BENTON. I said there were pieces 
shown to the committee. 

Mr. SCOFIELD. Under the practice of 
the Treasury whenever a bond can be iden- 
tified they reissue a new one under general 
legislation, and they employ experts in the 
Treasury for that purpose. 

Mr. BENTON. Iunderstand there was not 
sufficient of the bond presented. The case 
was before the Department for a considerable 
time, and it was recommended that applica- 
tion should be made to Congress for this act. 
The matter has been fully considered. by the 


‘Senate committee and unanimously reported 


upon. It seems to me there oan be no risk 
at allabout it. I move the previous question. 

The previous question was seconded and the 
main. question ordered. 

Mr. SCOFIELD. Unless the gentleman 
will allow this to-go to a committee I shall 
move to lay it on the table. . s 

Mr. INGERSOLL. To send it to a com- 
mittee would be the death of it. 

The question being put on laying the bill on 
the table, there were—ayes 22, noes 54; no 
quorum voting. i 

Tellers were ordered ; and Messrs. SCOFIELD 
and Benton were appointed. 

The House divided ; andthe tellers reported— 
ayes 38, noes 78. ra 

5) the House refused to lay the bill on the 
table. . 

The question recurred upon the passage of 
the bill; and being put, there were—ayes 45, 
noes 26; no quorum voting. ' - v 

Mr. WASHBURN, of Wisconsin. This is 
establishing an important precedeut; and I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 77, nays 37, not voting 
108; as follows: 


YEAS—Messrs. Anderson, Delos R. Ashley, Barnes, 
Beaman, Benton, Bingham, Blair, Benjamin F, But- 
ler, Cary. Sidney Clarke, Clift, Coburn. Corley, Dodge, 
f Thomas D, Eliot, James T 
Elliott. Ferriss, Ferry, Fields, Garfield, Getz, Goss, 
Gove,Gravely, Grover, Harding, Heaton, Higby, Hop- 

ex- 
ander H. Jones, Judd, Kellogg, Kitchen, Laflin, 
George V. Lawrence, Lynch, Mallory, Marvin, Mce- 
Carthy, Moore, Moorhead, Morrell, Myers, Niblack, 
Norris, O’Neill, Orth, Perham, Peters, Pile, Poland, 
Robertson, Roots, Sawyer, Smith, Starkweather, Ste- 


| vens, Stewart, Stokes, Taylor, Tift, Twichell, Upson, 
| Van Aernam, Burt Van Horn, 


Robert T. Van Horn, 
Ward, Whittemore, William Williams, and Wood- 
ward—77, : 2 

NAYS—Messrs. Arnell, Beatty, Bromwell, Broom- 
all, Buckland, Buckley, Cake, Cobb, Cook, Dixon, 
Donnelly, Eckley, Golladay, Hawkins, Holman, Ches- 
ter D. Hubbard, Hulburd, Hunter, Knott, Maynard, 
McCormick, McKee, Mercur, Miller, Mullins, Paine, 
Pomeroy, Price, Scofield, Sitgreaves, Stone, Thomas, 
Van Wyck, Cadwalader C. Washburn, Henry D. Wash- 
burm, Witam B. Washburn, and Stephen F. Wil- 
son—of. 

NOT VOTING — Messrs. Adams, -Allison, Ames, 
Archer, James M. Ashley, Axtell, Bailey, Baker, 
Baldwin, Banks, Barnum, Beck, Benjamin, Black- 
burn. Blaine, Boles, Boutwell, Bowen, Boyden, Boyer, 
Brooks, Burr, Roderick R. Butler, Callis, Chanler, 
Churchill, Reader W. Clarke, Cornell, Covode, Cul- 
lom, Dawes, Delano, Deweese, Dickey, Dockery, Ed- 
Farnsworth, Fox, French,Glossbren- 
ner, Griswold, Haight. Halsey, Hamilton, Haughey, 


“Hill, Hooper, Asahel W. Hubbard, Richard D. ifub- 


bard, Humphrey, Thomas L. Jones, Julian, Kelley, 
Kelsey, Kerr, Ketcham, Koontz, Lash, William Law- 
rence, Lincoln, Loan, Logan, Loughridge, Marshall, 
McCullough, Morrissey, Mungen, Newcomb, New- 
shum, Nicholson, Nunn, Pettis, Phelps, Pierce, Pike, 
Plants, Polsley, Prince, Pruyn, Randall, Raum, Rob- 
. Schenck, Selye, Shanks, Shellabarger, 
Spalding, Stover, Sypher, Taber, Laffe, John Frim- 
ble, Lawrence S. Trimble, Trowbridge, Van Auken, 
Van Trump, Vidal, Elihu’ B. Washburne, Welker, 
Thomas Williams, James E. Wilson, John T. Wilson, 
Windom, Wood, Woodbridge, and Young—108. 


So the bill was passed. ; 

Mr. BENTON moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agréed to. 

JUDGMENTS IN CAPITAL CASES, 


The next business on the Speaker’s table was 
the bill (S. No. 753) to provide for the execu- 
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tion of judgments in capital cases ; which was 
read.a first and second time. 

Mr. McKEE (at ten o’cloek and ‘thirty min- 
utes p. m.) moved that the House adjourn. 

The SPEAKER. The Chair has informa- 
tion from the Senate that the legislative and ex- 
ecutive appropriation bill is nearly completed, 
with a very few amendments. 

Mr. SCOFIELD. The House cannot pos- 
sibly-act upon it to-night. It may be well 
enough to have it referred to the committee. 

Mr. BUTLER, of Massachusetts. I hope the 
House will hold on till we can get the bill. over 
here and have it referred to the committee. 
© Mr. McKEE. I withdraw the motion. 

The bill was read. It enacts that wherever 
a judgment of death has been or shall here- 
after be rendered in any court of the United 
States, and the case has been or shall hereafter 
‘be carried to the Supreme Court of the United 
States by appeal or writ of error in pursuance 
of law, it shall be the duty of the courtrender- 
ing such judgment by order of court to post- 
pone the execution thereof from time to time 
and from term to term until the mandate of 
the Supreme Court in such case shall have been 


received and entered upon the records of the | 


lower court, and in case such judgment is 


affirmed by the Supreme Court it shall be the | 


duty of the court rendering the original judg- 
ment to appoint a day for the execution thereof; 
and in case of a reversal by the Supreme Court 
such further proceeding shall be had inthe 
lower court as the Supreme Court may direct. 

Mr. SCOFIELD. I move to refer that bill 
to the Committee on Revision of Laws of the 
United States with leave to report at any time. 

Mr. WOODWARD. | I think that bill ought 
to be referred to some committee. 

Mr. MAYNARD. It seems to me that we 
might as well act upon it now as at any other 
time. There is not a lawyer in the House 
who does not understand it, I imagine. 

Mr. MILLER. It is perfectly plain upon 


its face. 

Mr. HOLMAN, I hope the bill will be put 
upon its passage. 

The SPEAKER. The motion to refer with 
leave to the committee to report at any time 
requires a two-thirds vote. It requires a sus- 
pension of the rules. 

The question was put on Mr. SCOFIELD’S 
motion; and (two-thirds not voting in favor 
thereof} the motion was rejected. 

Mr. MAYNARD. It seems to me there 
ought to be no trouble about this bill, I un- 
derstand that a case has arisen, perhaps more 
than one, which has given the Attorney Gen- 
eral’s office a great deal of trouble arising out 
of the present state of the law. This bill pro- 
poses that when a writ of error is prosecuted 
inthe Supreme Court in a capital case the 
party shall not be executed pending the exam- 
mation of his writ of error. It seems to me 
that we might pass the bill. 

_ Mr. WOODWARD. It struck me, in hear- 
ing the bill read, that it is objectionable in this 
respect: the execution of a capital judgment 
is an executive duty, under the control of the 
executive department, and with which the 
judiciary has nothing to do and ought to have 
nothing to do. My objection to this bill, if I 
eard it correctly, is that it vests in the judi- 
ciary the execution of an executive trust. 

The SPEAKER. The Clerk will again re- 
port the bill, as that may possibly seitle the 
doubt upon the subject. 

.. The bill was again read. 

Mr. WOODWARD. When a court renders 
a judgment of death the executive authorities 
carry that judgment into execution. The judg- 


ment is executed under thè authority of the | 


executive department and not the judicial de- 
partment. d 

. Mr. HOLMAN, I would ask the gentleman 
if the court does not fix the day of execution? 
_ Mr. WOODWARD. I do not know how it 
is in the Federal courts; in the State of Penn- 
sylvania the court never fixes the time, but the 
Governor of the Commonwealth fixes the time: 
The court: pronounces jadgment of death, and 
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then the duty ot executing that judgment at- 
taches to the executive department of the 


stitutional mode in all constitutional Govern- 
ments. The only objection to this-bill is that 


the bill provided that the President should post- 


bill. ought to pass. 
the United States is different from the luw of 
Pennsylvania. I remember a case where a 
court in Georgia sentenced a man to death, 
and although a writ of error was sustained in 
the Supreme Court of the United States it did 
not save the man’s life. Itis to prevent the 


recurrence of any such case as that that this | 


bill is proposed. It may not do it in the best 
manner, but itis athing that ought to be done. 
If a writ of error is granted by the court which 
tries a case in which a citizen is sentenced to 
death it ought to be obligatory upon the jadge 
to postpone the execution of the sentence until 
after the writ of error shall have been heard 
and determined by the tribugal of last resort. 

Mr. WOODWARD. Then provide that the 
President shall postpone the execution of the 
sentence. 

Mr. JENCKES. ‘The President has noth- 
ing to do with it under the laws of the United 
States. It is the judge who pronounces the 
sentence and fixes the day for the execution. 
It is for him to postpone it in case of a writ 
of error, and this bill requires him to do it. 
I hope ‘the bill will pass, and I move the 
previous question. i 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to a third reading; and 


it was accordingly read. the third time, and | 


passed. 
Mr, JENCKES moved to reconsider the vote |; 
by which the bill was passed ; and also moved | 


that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


GEORGE FOWLER ET AL. 


The next business on the Speaker’s table was. 


Senate bill No. 891, for the relief of George 
Fowler and the estate of De Grasse Fowler, 
deceased, or their assigns; which was taken 
up, and read a first and second time. 

The question was on ordering the bill to be 
read a third time. 

The bill, which was read, provides that 
George Fowler and the administrators of the 
estate of De Grasse Fowler, or their assigns, 
have leave to make application to the Com- 
missioner of Patents for an extension of the 
letters-patent for improvement in machine for 
punching metal, issued to the said George Fow- 
ler and De Grasse Fowler for the term of four- 
teen years from the 17th day of April, 1855, 
in the same manner as if the petition for said 
extension had been filed at least ninety days 


prior to the expiration of said patent, and that | 


the Commissioner he authorized to consider 
and determine said application in the same 
manner asif it had been filed ninety days before 
the expiration of the said patent. 


Mr. JENCKES. I am instructed by the | 


Committee on Patents, who have had this case 
under consideration, to ask that this. bill be 
now put upon its passage. I will yield to the 
gentleman from Connecticut, [Mr. STARK- 
WEATHER, | to explain the circumstances of this 


case. , 

Mr. STARKWEATHER, The factsin the 
ease are these: the time required by the law 
at present for applications for renewals of 
patents is at least ninety days before the ex- 
piration of the original patent. Under the old 
law the time was sixty days. These parties 


are living in the country ; one is a widow who | 


cannot be expected to be very well acquainted: 
with the law. They did make application within 
the time allowed by the law, and lacked but 
one day even under the prégent law. The 


i 
} 


{ 


| read a third time. 


Committees on Patents of the Senate andof 


u i the House have examined this bill, and are of 
Government. That is the legitimate and con- |) 


the opinion that there can. be. no: objection to 


(it, The parties are poor, and this is merely 
i to reimburse them { 
it makes the postponement of the execution a | 
judicial duty instead of an executive duty. If | 


fecting this patent. 


for their. expenses in per- 
Mr. WARD. -I would inquire how many 


|i accidents of this kind are there?. This is. the 
pone the execution I should have no objection | 
to it, but it provides that the conrt shall do it. | 

Mr. JENCKES. It seems to- me that the |: 
The law of the courts of |: 


third or fourth one for, to-night... There scems 
to he a great many accidents in ‘these patent 
cases. i a 


i Mr. JENCKES. Iwillanswer the gentleman. 
i, Outof each thousand-cases which: come before 
ithe Patent Office probably th are ten in 


| which there are these accidents, In. some 
| cases relief should be granted and :in some it 


should notbe. The Committee on Patents think 


| this is a case where relef should be granted. 


This is a pure accident, one whith I think 
the Commissioner of Patents might himself 
have relieved if he had chosen to exercise the 
power given to him by the law asit now stands. 
But he did not act, and a sufficient time has 
run against these parties to take from the Com- 


: missioner the powerto waive the delay. There 


is no way to remedy this difficulty except by 
the passage of some such bill as this. The 


| Committee -on Patents think this bill -can be 
| passed without injury to any one. 


I call the 
previous question on the bill. i EI 
The previous question was seconded and the 
main question ordered; and under the. opera 
tion thereof the bill was read the third time. 

The question was on the passage of the bill; 
and on a division there were—ayes 81, noes31. 

So the bill was passed. eh: 

Mr. JENCKES moved to reconsider the 
vote by which the bill was passed;.and, also 
moved that the motion to reconsider be laid 
on the table. + Se ae 

The latter motion was agreed to. | 

ELECTIONS IN WASHINGTON AND IDAHO, 

The next business on the Speaker's table 


| was Senate bill No. 810, to regulate elections in 


Washington and Idaho Territories; which was 
taken up, and read a first and second time. 
The question was on ordering the bill to: be 


The bill, which was read, provides that.elec- 
tionsin the l'erritories of Washington and Idaho 
for Delegates to the House of Representatives 
of the Forty-Second Congress shall be. held on 
the first Monday of June, A. D. 1870, and 
afterward biennially on. the first Monday of 
June; and such officers in said Territories as 
are now elected at the same time with their 
Delegates shall be elected for offices thereafter 
to be filled at the times herein specified unless 
otherwise provided by the laws of said Terri- 
tories. : f 

The bill was ordered to a third reading; and 
it was accordingly read the third time, and 

assed. ee, 

Mr. HIGBY moved to. reconsider the vote 


i by which the bill was passed; and also moved 


that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to.. i 


i 
i 


OS Mr- HOLMAN. 


EQUAL RIGHTS IN THE DISTRICT. 
The next business on the Speakers- table 
was a bill (S. No. 228) for the further-security 
of equal rights in the District of Columbia; 
which was read a first and second time: ‘>. 
The bill provides that the word: “white,” 
wherever it occurs in the laws relating to the 
District of Columbia or in the charter or ordi- 


| nances of the cities of Washington. or. George- 


town and operates as a limitation on the right 
of any elector of said District or òf either of 
said cities to hold any office of to be selected 
and to serve as ajuror, be repealed and it is 
declared -unlawfal ‘for any person’ Or officer to 
enforce or attempt to enforeé sich limitation 
after the passage of this act, nee 
Mr. INGERSOLL, I ‘desire to have this 
bill put upon its. passage, and I demand th 
previous question. < or Hates 
[ j I move that the-bill belaid 
on the table. . Bes M98 Sa ele 


The motion was nat agreed to. 


AL GLOBE. 


“The previous question was seconded and the 
main question ordered yand under the 6pera- 
tion thereof the bill: was. ordered to: a third 
reading; and: was accordingly read the third 

“The question being on the passage of the bill, 

Mr. HOLMAN called for the yeas and nays. 

On ordering the yeas and nays there were— 
-ayes.17, noes 81. ; ; -3 a 

‘Mr. GETZ. I call for tellers on ordering 
the yeas and nays... ~ ; : 

Tellers were not ordered; and the yeas and 


Mays were not ordered. `- f 
= Mr. TRIMBLE, of Kentucky. I call for 
4ellers on the passage of the bill. as 
“"Pellers were not ordered. 

The bill was passed. 


`` Mr. GARFIELD moved to-reconsider the 
yote by which the bill was passed; and also 
‘moved that the motion to reconsider be laid 
on the table. oo: 

: The latter. motion was agreed to. 


CELESTIA P. HARTT. 


“The next business on the Speaker’s table was 
‘the bill (S. No. 886) for the relief of Celestia 
P. Hartt; which was read a first and second 
time. eae 
“Phe bill authorizes and directs the Secretary 
of the Treasury to pay to Celestia P. Hartt, 
widow of the late naval constructor Samuel T. 
Hartt, the sum of $3,000 ont of any money in 
the Treasury not otherwise appropriated, the 
same to be in full and complete compensation 
and satisfaction for the use of a gun-elevating 
screw invented by said Samuel T. Hartt, and 
which has been used on theiron gun-carriages 
of the United States Navy. 

` Mr. HOLMAN. 
that this bill contains an appropriation and 
must receive its first consideration in the Com- 
mittee of the Whole. 

Mr. LYNCH. I ask the gentleman to with- 
draw that objection until he hears the report 
of the Committee on Naval Affairs of the Sen- 


ate. 

Mr. HOLMAN. I will reserve the point of 
order till the Clerk has read the report. 

The Clerk read as follows: 


The Committee on Naval Affairs, to whom was 
referred the bill (S, No, 836) for the relief of Celestia 
P. Hartt, have had the same under consideration, 
and after examining the papers connected there- 
with, beg leave to report: $ an 

lt appears by the papers that Celestia P. Hartt is 
the widow of Samuel T. Hartt, deceased, late a naval 
constructor at the Norfolk navy-yard. Thatin 1854 
the said Samuel T. Hartt invented a gun-serew ele- 
vator, known as ‘‘Hartt’s screw elevator,” which 
was and still is adopted and used by the Govern- 
ment. That during his lifetime Mr, Hartt, being in 
the Government employ, forebore to ask any com- 
pensation for the use of his invention or to apply 
fora patent therefor; that he died leaving his said 
widow and four children with very limited means of 
support; and she asks from the Government some 
compensation for the use by the Government of her 
husband’s invention, 

The value of that invention to the Government is 
shown very clearly in the papers submitted to the 
committee, 

Naval Constructor J. Hanscom, at the Norfolk 
navy-yard, says: 

“The invention, I can say from personal knowl- 
edge, is of great value to the Government, and is 
now used on all large naval ordnance; and rather 
than be deprived of itsuse I have no doubt the Gov- 
ernment would not hesitate to recommend its pur- 
chaso for $10,090 or even $20,000.” 

Admiral Farragut says: | 

“Tam thoroughly acquainted with the invention 
of the elevating screw for great guns by Samuel 
Hartt, and have had ample opportunities of testing 
its merits. I consider it the best elevating screw for 
certain guns wo have in tho service.” 

The late Rear Admiral A. H. Foote says, in a let- 
ter to Mrs. Hartt: 

* This screw was placed on board the United States 
ship Portsmouth during my cruise in the East Indies 
and the China sea. I am happy to be able to state, 
asa matter of simple justice, that the Hartt screw 
elevator answered the purpose intended most admir- 
ably during our cruise. It had the severest of tests, 
in the discharge of seven hundred guns loaded with 
shells, in our fight with the Canton * Barrier Forts;’ 
and I was so much pleased with it, as a substitute for 
the old and awkward quoin, that Lroferred specially 
to it in my official report of the engagement in these 
words: ‘Lum happy to add that the new elevating 
screws of Constructor Hartt, with which her guns are 
fitted, stood the severe test of the heavy firing during 
the several actions to my entire satisfaction.’ Itrust 
that you may soon succeed in obtaining some mate- 
tial aid from the @overnment for the valuable screw 


I raise the point of order 


introduced into the servieeby younjate noble-hearted 
and-highly-gifted husband,” = = = i : 
The chief. of: the Bureau of. Ordnance of the Navy 


‘Department, in a letter addressed to the Secretary 


ofthe Navy; said: 

.““ The bureau believes that Mr. Harttnever received 
any. conipensation whatever for thisinvention ; and 
as the screw has been and_is now being used by the 
Government it recommends the claim of Mr. Hartt 
to the favorable consideration of the Department.” 

„Ina view of these evidences the committee are of 
opinion that simple justice requires that the Govern- 


mènt should not avail itself of the benefits flowing 


from the use of this invention without making com- 
pensation therefor, particularly as the death of the 
inventor prevented his resorting to the only method— 
the obtainment of a patent—whereby he could have 
made theinvention valuableto himself. They there- 
fore ask leave to report back the bill without amend- 
ment, and recommend its passage. 


Mr. LYNCH. I yield to the chairman of 


the Committee on Naval Affairs, [Mr. Pire. ] 


The SPEAKER. Does the gentleman from 
Indiana [Mr. Houtman] waive his point of 
order? ` 

Mr. HOLMAN. I will reserve it till the 
chairman of the Committee on Naval Affairs 
has explained the bill. 

Mr. PIKE. I merely wish to state to the 
House that this claim was examined during 
the last Congress by the Committee on Naval 
Affairs of this House, and after a full consid- 
eration was reported upon favorably, was passed 
by the House, and sent tothe Senate. It failed 
in the Senate for want of time for its consider- 
ation. The Senate has now passed a bill to 
pay this claim and sent it to us for concurrence. 

Mr. HOLMAN. I waive the point of order. 

The bill was ordered to a third reading ; and 
it was accordingly read the third time, and 
passed. 

Mr. LYNCH moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that the Senate 
had agreed to the amendments of the House to 
the bill (S. No. 167) granting lands to the State 
of Oregon to aid in the construction of a mili- 
tary wagon-road from the navigable waters of 
Coos bay to Roseburg, in said State. 

The message also announced that the Senate 


‘had insisted upon its amendments to the bill 


(H. R. No. 1881) regulating the reports of na- 
tional banking associations ; had agreed to the 
conference asked by the House on the disagree- 
ing votes ofthe two Houses; and had appointed 
Mr. CATTELL, Mr. WILLIAMS, and Mr. Connuss 
the conferees on the part of the Senate. 

The message further announced that the Sen- 
ate had agreed to the amendments of the House 
to the amendments of the Senate to the bill 
(H. R. No. 596) granting a pension to Mary A. 
Davis, widow of William P. Davis, a private 
in the eighteenth regiment of Indiana volunteers 
in the war of 1861. 

The message further announced that the Sen- 
ate had passed House bills ofthe following titles, 
with amendments, in which the concurrence of 
the House was requested: 

An act (H. R. No. 2006) to establish certain 
post roads; and 

An act (H. R. No. 2009) to authorize the 
Secretary of War to place at the disposal of 
the National Lincoln Monument Association, 
at Springfield, Illinois, damaged and captured 
ordnance. 

‘The message also announced that the Senate 
had passed without amendment a joint resolu- 
tion (H. R. No. 468) authorizing the Union 
Pacific Railway Company, eastern division,. to 


change its nameto the Kansas Pacific Railway | 


Company. 

The message also announced that the Senate 
had passed a bill and a joint resolution of the 
following titles, in which the concurrence of 
the House was requested : 

An act (S. No. 863) relating to telegraphic 
communication between the United States and 
foreign countries; and 

Joint resolution (S. No. 339) more efficiently 
to protect the fur trade in Alaska. 


x TREATMENT OF UNION PRISONERS. 


‘Mr. SHANKS, by unanimous consent, sub- 
mitted the‘ following resolution; which. wag 
read, considered, and agreed to: 

Resolved, That the report and accompanying evi- 
dence of the special committee of the House ap- 
pvinted under resolution of July 10, 1867, touching 
the treatment of prisoners of war and Union citi- 
zens- held by the confederate authorities during the 
recent rebellion, be printed. z 


SURGICAL HISTORY OF THE REBELLION. 


The next business on the Speaker’s table 
was Senate joint resolution No. 217, for print- 
ing the Medical and Surgical History of the 
Rebellion; which was taken up, and. read a 
first and second time. 

The joint resolution directs that there be 
printed at the Government Printing Office five 
thousand copies of the first part of the Med- 
ical and Surgical History of the Rebellion, 
compiled by the Surgeon General, under the 
direction of the Secretary of War; and five 
thousand copies of the medical statistics of the 
Provost Marshal's Bureau, compiled and to be 
completed by Surgeon J. H. Baxter, as. au- 
thorized by an act of Congress approved July 
28, 1866, which also provides that the.editions 
of both publications thus ordered shall be dis- 
posed of as Congress may see fit to direct. 

Mr. LAFLIN. This is an old acquaintance. 
The proposition to print this report was brought 
into this House originally by an appropriation 
introduced out of order in an appropriation bill. 

Mr. KERR. I see that this is described as 
the first volume. How many volumes are 
there to be? ee 

Mr. LAFLIN. At the time this matter was 
introduced I warned the House that before 
this work was completed it would cost at least 
$500,000; and I say here, on my responsi- 
bility as chairman of the Committee on Print- 
ing, after having made a full investigation of 
the whole subject, that I repeat that statement. 
And, Mr, Speaker, I wish to say right here 
that in spite of the efforts our committee have 
been able to give in reducing the expenditures 
for public printing at this session of Congress, 
as I am informed by the Public Printer, there 
has been ordered more printing than at any pre- 
vious session. Ido think, and I believe the 
House will agree with me, that a matter which 
promises to involve such a large expenditure, 
before it is decided upon, should be referred to 
a committee, the Committee on Printing or the 
Committee on Military Affairs, as the House 
may determine. I will say this much, that 
it was referred to the Committee on Printing 
in the Senate, and I am sure that I am not 
guilty of any breach of etiquette in asking its 
reference to that committee in this House. 

Mr. MAYNARD. How many volumes are 
to be printed ? 

Mr. LAFLIN. It will be impossible to tell 
how many volumes will be printed. The gen“ 
tleman from Maine asks how much it will 
cost? I received an estimate from the Sur- 
geon General at the time. 

Mr. MAYNARD. How much? 

Mr. LAFLIN. I forget now. I know that 
atthe time I made a close calculation, and I 
satisfied myself that it would cost $500,000. 
I wish the House to bear in mind that the 
next Congress will meet on the 4th of March. 

Mr. MAYNARD. Has the Surgeon Gen- 
eral anything to do with the preparation of this 
work? 

Mr. LAFLIN. He has, 

Mr. MAYNARD. I thought we took it out 
of his hands and put it under the charge of 
Dr. Baxter. 
` Mr. LAFLIN. We did not. 

Mr. CLARKE, of Kansas. Is it to be 
printed in the same style with the copies 
already printed? 

Mr. LAFLIN. Ido not know how that is. 

Mr. CLARKE, of Kansas. How did you 
make the calculation? 

Mr. LAFLIN. I took the calculation from 
the Surgeon General himself. I wish to say 
that this matter which involves so large an 
expenditure should be referred to a committee 
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of the House and thoroughly investigated. It 
has never been regularly before any committee. 

Mr. HOLMAN. We have notyet heard lw 
many volumes there are to be. 

Mr. LAFLLN. I have endeavored toanswer 
that question. I do not know how many vol- 
umes there are to be. It is to be an extended 
work, and I wish to say that the members of 
the Fortieth Congress cannot get this work, as 
it cannot be printed intime. I hope that every 
single member of this House who desires econ- 
omy and care inthe public expenses will think 
twice before he votes to pass this bill. 

Mr. MAYNARD. I desire to ask the gen- 
tleman a question. I find this joint resolution 
provides for publishing “ five thousand copies 
of the first part of the Medical and Surgical 
History of the Rebellion, compiled by the Sur- 
geon General under the direction of the Sec- 
retary of War; and also five thousand copies 
of the Medical Statistics of the Provost Mar- 


shal’s Bureau, compiled and to be completed | 


by Surgeon J. H. Baxter, as authorized by 
act of Congress.’ Does the Surgeon General 
know anything about it? 

Mr. LAFLIN. I do not know; but he has 
the care of the compilation of the first part as 
provided in the resolution and Dr. Baxter has 
the care of the latter part, 

Mr. MAYNARD. I may be wrong about 
the matter, but my information is thatthe whole 
will not cost exceeding $20,000, all told. 

Mr. GARFIELD. I yield two or three min- 
utes to the gentleman from Illinois. 

Mr. LOGAN. Mr. Speaker, I do not know 
how much this work is going to cost, as I am 
nota practical printer; nordo I think the chair- 


man of the Committee on Printing knows very | 


much about it, judging at least from his state- 
ment to the House. Now, if the gentleman 
will examine this work he will not antagonize 
it, in my judgment, as hedaes. I believe it is 
one of the most valuable works that can be 
published. It is a history of the surgery of the 
latewar. We havea sort of history of it exbib- 
ited in the medical museum. I have examined 
the advance sheets of this work to some extent, 
It is a history furnished by every soldier in the 
Army, giving the character of wounds and dis- 
eases incident to soldiers and their treatment. 
It has been pronounced by the most eminent 
surgeons and medical men of Europe and else- 


where wherever it has been examined the finest || < > 
| mean war, as seen in both the French and jj 


English Army, and similar results of our war. | 
The rate of mortality resulting from capital | 
operations is exhibited in the following table: | 


surgical work the world has ever seen. Ifthe 
chairman of the Committee on Printing will 
examine it for himself and the notices that have 
been given of it he will find what a valuable 
work it is. It is looked for by all the surgical 
and medical colleges of Europe with a great 
deal of interest. If we should ever have another 
war it will be worth many times more to the 
sick and wounded in the field than all the money 
that can possibly be spent in its publication. I 
chave not examined it recently, but I do know 
“something about it. It will not make more 
than three or four volumes, and if we print five 
thousand copies its cost will not possibly 
amount to the sum that the gentleman says it 
will. But, sir, to me it makes no difference 


What it is going to cost. Knowing the value of | 


it I shall vote to print it, 

Mr. GARFIELD. I desire to occupy the 
floor fora few moments, and then I will yield 
tothe gentleman from Massachusetts, (Mr. Ber- 
LER.} 1 hope no mere consideration of the 
question as to what committee this bill onght 
to go to in this House will divert the minds of 
members from the merits of the bill itself. I 
am quite as willing that my friend the chair- 
man of the Committee on Printing [Mr Lar- 
LIN] should have charge of it as any other 
gentleman, only I want the House to act upon 
the bill, and I took charge of it only because 
it is so directly related to the war and the 
Army as to come properly into the hands of 
the Committee on Military Affairs. 

As to the cost of the printing I have here 
a communication from the Public Printer, as 


reported in the debate in the Senate, in which | 


è Says: 
“The medical and surgical history of the war will 


| be composed of three 


bree parts. The first part contains 
| two volumes of nine hundred pages each and is now 
| ready for the printer. The engravings for it have 
; been obtained underan appropriation made by Con- 
; ress and are now in the Surgeon General’s Office 
| ready to be placed in the books when the text is 
; Printed, It is the first part alone (that is the first 
| of the three parts) which the Surgeon General wesies 
to have printed. The cost of the printing will be as 
: follows: Printing five thousand copies, wo volumes, 
; nine hundred pages each, $24,625; binding the same 
in cloth covers, $2,800 more. Total, $27,495.” 

We have there a definite statement of the 
actual cost as estimated by the Public Printer 
of the publication of two volumes, being the 
first third of the whole set of the Medical His- 
tory of the War. 

_ And now, Mr. Speaker, I desire to say that 
in the annals of medical history there is not 
anything more creditable to a nation than the 
record of our medical operations during the 
war. Everywhere where a knowledge of the 
| work of our surgeons has gone it has received 
the most flattering commendations of profes- 
sional and scientific men. In the course of an 
inguiry before the Committee on Military AÈ 
fairs it was ascertained that during the whole 
war, notwithstanding the great number of sick 


for their care, our comparatively new ambu- 
lance system and our vast outlay for medical 
supplies, the average cost of medical attend- 


year; and that, I venture to say, is less than 
the cost of medical attendance for any other 
army in modern times. 

This has resulted from the fact that we have 
a mostadmirable medical organization. And, 


all the most remarkable medical and surgical re- 
sults of the war. We have to-day in this city. 
filling the old Ford’s theatre, probably the most 
perfect and valuable medical museum in the 


in pronouncing it the most valuable medical 
museum ever yet collected. But the materials 


į able than the muscum. 


| in which the medical results of the two great 
wars in modern times are discussed, the Cri- 


| “The ratio in the three armies are: 


“Tn thigh amputations, then, while tbe American 
| and tke British lose 64 in 100, the French lose 91.8. 
i The former lose but 2 per cent. in leg amputations, 
| and we lose 71.9. Such a result is heartrending; it 
i 


honor of French surgery demand imperiously that 
they be removed.” 


It will be seen from this that while the aver- 
age mortality in the British Army was 403% per 
; cent., and in the French Army it was 72,4; per 
| cent., yet in our Army it was only 33,8 per 
cent.—vastly less than in either of the armies of 
those two great nations. 

Mr. ELA. I wish to know if this is the work 


worth were sold. It was so full of inaccuracies 
l that almost every line of it had to be altered. 


and wounded and the enormous preparations ; 


ance upon our soldiers was but ten dollars a 


sir, from the beginning of the war to its close ` 
the scientific gentlemen who had charge of the |, : $ R 
medical department of our Army have preserved ii field hospitals, at Balaklava, at the monastery of St. 


now ready for publication are even more valu- | 


I hold in my hand a report of a recent meet- | 
ing of a leading medical association in Paris | 
|| not directed by medical men, and such men as MM. 


is essential to discuss the cause of such a state of : 
i things, for the welfare of French soldiers and the |: 


f 


i 
H 
i 
i 


H 
1 


world.’ Professional men and representatives į 
of learned societies at home and abroad concur |! 


English American French |} 
; Army, Union Army. Army, | 
Mortal. Mortal. Mortal. i 
| Disarticulations at the 
shoulder oe eeerereeee 33.3 39.2 61.7 
Amputationsofthearm, 24.5 21.2 55.5 
Awputationsofthe fore- 5 
EET E T seas a 5.0 16.5 45.2 
„100.0 85.7 100.0 
a H igh 64.0 64.4 91.8 
culations at the T 
MOOG us scssranreasearsageccien OTel 55.1 91.3 
Amputationsof theleg... 35.6 23.0 71.9 
49.2 33.9 728 


work the gentleman is speaking of. He can- 


| not be speaking of this, which has not yet been 


| Mr. GARFIELD. I do not know what 
| 


printed. 
. Mr. ELA. Isaw a portion of it, and it was 
| the greatest abortion in the shape of a prepara- 


| tion for the press that I ever met with. 


| Mr. GARFIELD. I was going on to say 
| that in this report of the Surgical Society of 


| Paris, with the whole record of the Crimean 
‘| war before them as reported by the medical 


| authorities of Great Britain and France, and 
| with only this preliminary report bearing the 
| modest title of a t‘ circular”? from the medical 
| department of the Army of the United States, 
| I find the following testimony to the value of 


r . . . 

| * One might be astonished to seo these ‘circulars’ 
! of the Sargeon General referred to in comparison 
| with the voluminous and formal reports of the British 
| and French armies, since they were printed simply 
| asa preface to the general medical and surgical his- 
| tory of oar war, and are modestly entitled by the 
| Surgeon General ‘reports on the extent and nature 
| of tho materials available for the preparation of a 
i medical and surgical history of the rebellion” Yet - 
| M. Lefort only concurs with other leading European 
reviewers in his estimate of these well-known docu- 
ments, of which the chief medical quarterly, the 
British and Foreign Medico-Chirurgical Review, de- 
clares that, professediy only a preliminary survey, 
‘it will itself long form an authentie book of refer- 
ence, both to the military and civil surgeon,’ ” 


Even a mere resumé of the materials in oar 
possession is looked upon as of more value 
than the completed record, both French and 

: English, of the medical results of the Crimean 


war. I cannot leave this report without quot- 
ii Ing one other passage, in which the comparison 


; is still further carried out: 
“ The English surgeons kept their wounded at their 


George, and only sent them to their hospitals on the 
Dardanelies when they were able to be moved. Why 
were our wounded so little cared for? M. Chenu re- 
| plies that the French army had six times tho effect- 
| ive force of the English. Then the necessities of the 
former were six times greater. It isa culpable want 
of foresight to send a numerous army far from the 
| mother country with inadequate supplies. The ques- 
tion reduces itself to this: now, who wasresponsible? 
Wasitour army surgeons? Surely not. Bighty-two 
officers of the French medical staff laid down their 
i lives in consequence of Winton brought about by 

maladministration and the neglect of hygienic pre- 
; cantions—dangers encountered by the entire medi- 
; cal staff with that courage and abnegation which 
| everywhere churacterize the true physician. But, 
; alas! in France the medical service of the army is 


Levy, Larre, Serire, and Legouest have no voice in 
| the arrangements indispen-able to the physical well- 
being of our soldiers, hen the medical director of 
the army of the Eust wished to erect a few pavilion 
i field-bospital:, he bad for weeks to exhaust his pa- 
tience in demonstrating their necessity to intelligent, 
weil-meaning men, wao were quite incapable of 
| comprehending his reasoning, and who followed his 
| advice or uot according to their personal prejudices 
; or predilections. y 
“Happier than the French army, the Americans 
have no system of military ‘intendants;’ and though 
i their medical officers had to grapple with difficulties 


i! very far greater than those we encountered in tho 


Crimea; although their therter of war embraced a 
territory larger than the whole of France; although 
! in the first two years only of the war the enormous 
| aggregate of 143,318 wounded was one of the prob- 
lems with which they had to deul, the American mili- 


i 

f 

| two per cent, of the patients operated on. 

| “And yet France was supposed to possess before 
; thecampaign began acomrlete medical organization 
| and sufficient supplies, whilein America it was neces- 
; Sary to organize everything,’ 

| Now, Mr. Speaker, I desire to say that when 
| our nation occupies so proud a position, when 
| we have in our hands the most priceless mate- 
: rials thatthe history of science hasever afforded 
| ou this subject; when we are in a condition to 
| exhibit what will be of more value to the world 
| and of more credit to the American medical 
| profession than any other document ever pos- 
Í sessed by any nation in the world, it seems to 
i’ me a small business for us to chaifer about the 
| matter of a few hundred dollars of expendi- 
i 


March 3, 


ZS NEEDS 


ilena m Massachusetts, [Mr. ButLER: J.: } 
> Mro BUTLER, of Massachusetts.. Whenever 
AL ig possible for mẹ to say anything which shall 


five credit to the operations of the Army I am 
always very glad to.do so. And Iam glad to 
Say in connection with this subject that J think 
abe Gperations of the medical staff of the Army 
uting the late war, assisted by the thousands 
of helping hands of our. sanitary and Christian 
«commissions—the scientific part of their duties 
| being ‘substantially done by the Army with the 
aid.of,the. contract surgeons—show an. equal 


efficiency with anyother portion of the staff | 


‘department, however high the rank they may 
“jpstly take; and the results of their labors show 
that:there was very much greater efficiency in 
the operations of the medical staff of our Army 
thau of the medical staff of any other army in 
the world. Itis a well-known fact that where 
one dies by bullets in actual battle eighty and 
a fraction die of disease. Yet in this very-city 
thig:most remarkable fact took place: ninety 
thousand men within a certain time passed 
through the Army ‘hospitals here With every 
‘kind of disease and every character of wound, 
and there were but six per cent. of deaths 
among that number. 

~ And in this connection let me again call the 
attention of this House to a fact stated by the 
chairman of the Committee on Military Af- 
fairs; [Mr. Garrrenp.] I refer to the success 
of the capital operations; that is to say, all that 
class of operations like amputating the thigh, 
and: in some cases amputating both thighs. 
With the best surgical skill of the French 
army, and under the best conditions, not over 
thirty per cent. of such operations are success- 
fal. But of the like operations performed by 
the surgeons of our Army sixty-six per cent. 
were successful. - f 

Now, all the means by which this extraor- 
dinary success was attained, all the appliances 
which gave this efliciency to our service, all 
the accumulated learning and experience of 
this great work are to be preserved in this 
history. The manner and character of these 
operations are compiled and fully illustrated 
for the first time in the history of the world. 
The aid of photography has been brought to 
show the exact conditions of the wounds and 
the character of the surgical operations per- 
formed. We have now what never before 
could be obtained—a perfect history of every 
disease that afflicts an Army and its manner 
of treatment; a perfect history of every kind 
of wound to which a soldier is liable and its 
manner of treatment. And we have the com- 
parative results of all the different methods of 
treatment. ji 

I should consider it a great loss to the world, 

to say nothing of the loss to this country alone, 


if this history should not be preserved in such ; 


a manner that it will be of use to us hereafter. 
Tn the event of any war in the fature, however 
little we in this country may be afflicted by it, 
we should save over and over and over again 
in a single year the whole of the cost of print- 
ing this work, even should it be so great as my 
friend, the chairman of the Committee on Print- 
ing. [Mr. Laritx,] seems to suppose it will be. 
And the benefits of this work will be not only 
for this country and for this age, but it will be 
for the whole world and for all time. Let me 
state a single instance of the great request in 
which are held even the circulars of the Sur- 
geon General, which are a mere epitome, mere 
specimens of what this work will be when com- 
pleted. A while since I received a request for 


happy to'have itin my power to send it to him as 


‘some token of his kind treatment of one who 


had formerly been an officer of my staff, and 
had received in Crete fighting for freedom one 
of the most*serious wounds which a man can 


i receive, and who had recovered under the 


skillfal treatment of this surgeon. `- 

Not only is this work of the most valuable 
assistance in time of war, but because it de- 
scribes the treatment of diseases, not only the 
ordinary. diseases which afflict mankind, but 
also the.extraordinary—for we had them all in 
our armies of millions of men—all this will 
make the work of great value to civilians; and 
the medical: and surgical -establishments of 
this country and of the world will make it a 
text work for all coming time. I trust it will 
not be-considered that we. are throwing away 
money uselessly by appropriating afew dollars 
to print this valuable document. 

Mr. BINGHAM. “Mr. Speaker, if I am 
correctly informed, no publication hitherto 
made by the Congress of the United States has 
equaled {n importance to the people of our 
country and the people of the civilized world 
the proposed publication of the medical regis- 
ter of the treatment of disease in our armies, 
and the surgical operations arising out of the 
casualties of war. After what has been so 
well said by the honorable gentleman from 
Massachusetts [Mr. BUTLER] it is not needful 
that Ishould-do morethan make a single state- 
ment. Toward the close of our late war one 
of the first surgeons of Europe came to this 
capital and passed incog. through our hospitals. 
He finally presented himself to the Surgeon 
Generai of the United States and made the 
statement that, having visited all the principal 
hospitals of Európe, having acted, I believe, 
as assistant surgeon general in India under 
appointment from the British Government, he 
felt himself justified in saying that such suita- 
bility of medical arrangements combined with 
such surgical skill as he had seen in America 
during the progress of the war, had no parallel 
in the history of the world. 

The achievements of science in connection 
with the medical and surgical history of the 
rebellion form a record honorable to the coun- 
try, and one that ought to be preserved. Gen- 
tlemen say, ‘Let this measure be referred.”’ 
For what purpose? The-simple result would 
be to kill the bill, and thereby delay the pub- 
lication of this very valuable information. I 
believe, Mr. Speaker, that education after all 
is the cheapest defense of nations; and that 
education which constitutes the art of preserv- 
ing life and ameliorating the misfortunes and 
sufferings of humanity is among the highest 
of all the forms of education. Lam for this 
bill; and I trust that my colleague [ Mr. GAR- 
FIELD] will call the previous question on it and 
let us have a vote. 


Mr. GARFIELD. I should be quite willing 
to prolong this debate if my friends around me 
were not so anxious to vote. I will, therefore, 
call the previous question on the passage of 
the bill. 


The previous question was seconded and the | 


main question ordered. 

The House divided on the passage of the joint 
resolution; and there were—ayes 70, noes 24. 

Mr. LAFLIN demanded tellers. 

Tellers were ordered. 

And then, on motion of Mr. SCOFIELD, 
(at twenty minutes past eleven o'clock p. m.,) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: i 

By Mr. CORLEY: The petition of M. C. 
Weleh, a citizen of South Carolina, for re- 
moval of political disabilities. 


of- Massachusetts : . The 


IN SENATE. 
| Wspxuspay, March 3, 1869. ; 
Prayer by Rev. Dr. Oscoop, of New. York 
city. : oh 
On motion of Mr. HARLAN, .and by unani- 
mous consent, the reading of the-Journal of 
yesterday was dispensed with. 


PETITIONS AND MEMORIALS, 


Mr. CONKLING presented a petition of the 
German Republican central committee of 
New York, praying for an amendment of. the 
naturalization laws; which was ordered to lie 
on the table. i ` 

REPORTS OF COMMITTEES. 7 

Mr. CATTELL, from the .Committee on 
Finance, to whom was referred the petition of 
F. P. Salas, praying a return of certain duties 
on merchandise ‘imported. per Spanish brig 
Castilla, in August, 1865, reported it adversely. 

Mr. ANTHONY, from the Committee on 
Printing, to whom was referred the motion 
submitted by Mr. BuckaLew on the 2d instant, 
to print two thousand additional copies of the 
report of the Select Committee on Represent- 
ative Reform, reported in favor of printing the 
same; and the motion was agreed to. 

Mr. MORRILL, of Maine, from. the Com- 
mittee on Appropriations, to whom was re- 
ferred the bill (HL R. No. 2007) making ap- 
propriations for sundry civil expenses of the 
Goverument for the year ending June 80, 1870, 
reported it with amendments. 


SYMPATHY WITH SPAIN, 
Mr. SUMNER. The Committee on For- 


eign Relations, to whom was referred the 


| amendment of the House of Representatives 


to the joint resolution (S. R. No. 178) tender 
ing sympathy to the people of Spain, have had 
the same under consideration, and have di- 
rected me to report it back to the Senate with 
a recommendation that the Senate non-concur 
in the amendment of the House. I ask for 
action now. 

Mr. POMEROY. I hope the amendment 
of the House will be read. 

Mr. SUMNER. I hope there will be no 
question about it. It has been considered by 
the committee. Tt will only take time. i 

Mr. POMEROY. I want to hear`it. ; 

The Cuter Crerx. The amendment is to 
strike out all after the resolving clause of the 
resolution and to insert: 


That the people of the United States sympathize 
with the patriotic people of Spain in their efforts to 
establish the liberties of the Spanish nation. 

Sec. 2. And be it further resolved, That the people 
of the United States sympathize with the people of 
Cuba in their efforts to secure political independ- 


i ence, and that they will welcome to the family of in- 


dependent nations any Government that guaranties 
the liberty of all men and represents the principle 


|| of the absolute sovereignty of the people. 


Src. 3. And be it further resolved, That the Presi- 


| dent is hereby authorized to recognize the independ- 


ence of Cuba, whenever in his opinion a republican 
form of governmentshall have been established. 

The House also proposed to amend the title 
by adding thereto the words ‘‘and Cuba.” 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the report of the com: 
mittee to non-concurin the amendment. 

The report was agreed to. 

WwW. W. CORCORAN. ; 

Mr. HARLAN. The Committee on the 
District. of Columbia, to whom was referred 
the joint resolution (H. R. No. 418) in: rela- 
tion to lands and other property of W.-W. 
Corcoran, in the District of Columbia, used 
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by the United States Government during and 
since the war of the rebellion, have instructed 
me to report it back with an amendment. I 
ask the unanimous consent of the Senate to 
cousider the bill at this time. 

By unanimous consent, the joint resolution 


(E. R. No. 413) in relation to lands and other | 


property of W. W. Corcoran in the District of 
Columbia used by the United States Govern- 
ment during and since the war of the rebel- 
lion was considered as in Committee of the 
Whole. It is an instruction to the Secretary 
of the Treasury to withhold any and all pay- 
ments of money to W. W. Corcoran for the 
use of lands and buildings in the District of 
Columbia, supposed to belong to him and 
taken possession of by the War Department 
during ata the rebellion for national 
purposes, urfil the further action of Congress. 

The Committee on the District of Columbia 
proposed to amend the resolution by striking 
outthe words ‘‘all further action of Congress’? 
and inserting: 


“Until the said W. W. Corcoran shall have taken 
and subscribed before some person duly authorized 
to administer oaths the following oath: I, William 
W. Corcoran, do solemnly swear that I have never 
voluntarily borne arms against the United States 
since T have been a citizen thereof; that I have 
voluntarily given no aid, countenance, counsel, or 
encouragement, either personally or by agent, to 
persons engaged in armed hostility thereto; that I 
have neither sought nor accepted nor attempted to 
exercise the functions of any office whatever under 
any authority or pretended authority in hostility to 
the United States; that I have not yielded a volun- 
tary support to any pretended government, author- 
ity, power, or constitution within the United States 
hostile or inimical thereto; and I do further swear 
that to the best of my knowledge and ability I will 
support and defend the Constitution of the United 
States against all enemies, foreign and domestic; 


that I will render true faith and allegiance to the ! 


same; that I take this obligation freely, without any 
mental reservation or purpose of evasion. So help 
me God. And that said oath so taken and subscribed 
shall be filed with the Secretary of the Treasury in 
connection with all payments of money for the pur- 
poses above mentioned.” : 


The amendment was agreed to. e 


Mr. BAYARD. Ishall ask for the yeas and 
nays on the passage of that bill. 
Mr. HOWARD. I wish to put an inquiry 


this matter. 1 understand that Mr. Corcoran, 
aman of large property in this District, quit 
it, abandoned it at the commencement of the 
war, and went off to reside iu a foreign coun- 
try, remaining abroad until the close of the 


war and a considerable time afterward, and he | 
has always been reputed, so far as I have heard, | 


as, if not a direct rebel, one who sympathized 


fully with the cause of the rebellion. I should it 
like to have more explanation of this resolu- | 


tion from the honorable Senator who intro- 
duces it, 

Mr. STEWART. Inasmuch as this is going 
to take time, I move to lay it on the table and 
ieee up House bill No. 1880, the disability 

v 

, Mr. SUMNER. I hope not. It is a ques- 
tion whether certain money shall be paid to 
this gentleman. 


The joint resolution was reported to the Sen- | 


ate as amended, and the amendment was con- 
curred in. The amendment was ordered. to 
be engrossed, and. the joint resolution to be 
read a third time. The joint resolution was 
read the third time. ; 


Messrs, BAYARD and HOWARD called for | 


the-yeas and nays on the passage of the bill; 
and they were ordered. 
Mr. DAVIS. Mr. President—— 


MESSAGE FROM THE HOUSE. 


_ A message from 
tives, by Mr. 
that the Hou 


the House of Representa- 
MePuersoy, its Clerk, announced 
7 se had elected Hon. T'uxopore M. 
Pomeroy, one of the Representatives from the 
State of New York, Speaker, in the place of 
ton. SCHUYLER COLFAX, resigned. 
he message farther announced that the 
guse. had appointed Mr. E. C. INGERSOLL, 
of Illinois, one of the managers on the part of 
the House of Representatives at the conference 
on the bill (H. R. No. 1881) regulating the re- 


| of Mr. T. M. Pommroy, elected Speaker. 
i| ‘The message also announced that the House 
|; requested of the Senate a duplicate copy of the 
i! bill (S. No. 588) for the relief of the Mount 
| Vernon Ladies’ Association of the Union, 
|! passed in the Senate July 10, 1868, the ori- 
inal having been mislaid. i 
The message further: announced that the 
| House had passed the joint resolution (S. R. 
| No. 217) for printing the Medical and Surgical 
|| History of the Rebellion, with an amendment 
| in which it requested the concurrence of the 
Senate. . 
| The message also announced that the House 
|! had disagreed to the amendments of the Sen- 
| ate to the bill (H. R. No. 1808) making appro- 
n priations for the service of the Post Office 


| ports of national banking associations, in place 


|, Department during the fiscal year ending June 


| 80, 1870, asked a conference on the disagreeing 
i| votes of the two Houses thereon, and had ap- 


Hh 


| ence on its part. 

| .The message further announced that the 
| 

| 

| 

} 


| appropriations for the legislative, executive, 


|, New York, and Mr. C. E. Peres of Maryland, 


| 
H 
| of Massachusetts, Mr. Winnram H. Kersey of 
; Managers at the same on its part. 

| 


DUPLICATH COPY OF A BILL. 


Mr. SUMNER. I move that the Senate send 
i a duplicate copy to the House of the bill (S. 
| No. 588) for the relief of the Mount Vernon 


i just received. 

i Mr. DAVIS. I believe I have the floor. 

| The PRESIDENT pro tempore. These are 
i incidental motions, and are almost always en- 
; tertained at this period of the session ; and the 


i the request of the House. 
The motion was agreed to. 
MEDICAL AND SURGICAL HISTORY. 
| The PRESIDENT pro tempore. The Sen- 


| ator from Kentucky has the floor. 
Mr. ANTHONY. Will the Senator from 


i 
| 
1 verbal amendment of the House? 
ii Mr. DAVIS. I shall vote against this joint 


i erty without any oath or condition, and Í will 
not vote for a bill that imposes such an oath 
upon him. 
| Mr. ANTHONY. A joint resolution has 
| just been returned from the House with the 
| correction of a clerical error, to strike ont the 
ji word ‘‘surveyor’’ and insert ‘‘ surgeon.” I 
move that the Senate concur with the House. 
|| It is Senate joint resolution No. 217, for print- 
i ing the Medical and Surgical History of the 
i, Rebellion. 
Mr. CONKLING. What is the amend- 
| ment? 

Mr. ANTHONY. ‘Surgeon General” was 
engrossed ‘‘surveyor general.” The amend- 


ut in ‘‘ surgeon.”’ . 
p g } 
The amendment was concurred in. 


POST OFFICE APPROPRIATION BILL. 


appropriations for the service of the Post Office 
Department during the fiscal year ending June 
30, 1870, disagreed to by the House of Repre- 
sentatives; and . 

On motion by Mr. TRUMBULL, it was 

Resolved, That the Senate insist on its amend- 
ments to said bill disagreed to by the House of Rep- 
resentatives, and agree to the conference asked by 
i the House on the disagreeing votes of the two Houses 
i thereon. 


f 


| pointed Mr. F. C. Beamax of Michigan, Mr. 
i J. G. Brae of Maine, and Mr. J. A. Nicu- | 
| oLsoN of Delaware, managers at the confer- || 


i and judicial expenses of the Government for |! 
| the year ending June 30, 1870, asked a confer- | 
i| ence on the disagreeing votes of the two Houses |! 
| thereon, and had appointed Mr. B. F. BUTLER : 


: Ladies’ Association, according to the request ; 


l uestion is on returning the bill according to |! 
to the honorable Senator from Iowa respecting || K 5 ace 


Kentucky allow me to move to concur in a : 


resolution for the benefit of Mr. Corcoran for | 
i this reason: I believe he is entitled to his prop- | 


ment is to strike out the word ‘“ surveyor”? and | 


The Senate proceeded to consider itsamend- | 
ments to the bill (H. R. No. 1808) making |} 


| 


Ordered, That the conferees on the part of the 
Senate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed 
Mr. Coxxiine, Mr. Ramsey, and Mr: Davis: 


LEGISLATIVE ETC., APPROPRIATION BILL.. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 1672) making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending June 80, 1870, disagreed to by 
the House of Representatives; and ee 

On motion by Mr. MORRILL, of Maine, it 
was : 
Resolved, That the Senate insist on its amend- 
ments, disagreed to by the House of Representatives, 
and agree to the conference asked by the House on 
the disagreeing votes of the two Houses thereon. 

Ordered, Tnatthe conferees on thepartof the Sen- 
ate be appointed by tho President pro tempore. 

The PRESIDENT pro tempore appointed 
Mr. Morri of Maine, Mr. Hown, and Mr. 
WHYTE. : 

REVENUE FRAUDS. 


The PRESIDENT pro tempore appointed 
Messrs, CHANDLER, KELLOGG, and Moreax 


: i the committee of conference on the part of 
House had disagreed to the amendments of the |! i ; 


Senate to the bill (H. R. No. 1672) making © 


the Senate on the bill (H. R. No. 875) to re- 
peal an act approved March 2, 1867, entitled 
“An act to regulate the disposition of fines, 
penalties, and forfeitures received under the 
laws relating to the customs, and for other 
purposes,’’ and to amend certain acts for the 
prevention and punishment of frauds on the 
revenue, and for the prevention of smuggling, 
THE PUBLIC CREDIT. 

Mr. SHERMAN. Task consent to make a 
report from a committee of conference. 

The report was read, as follows: 


The committee of conference on the disagreeing 
votes ofthe two Houses to the bill (II. R. No. 1744) to 
strengthen the publiccredit, and relating to contracts 
for the payment of coin, having met, after full and 
free conference have agreed to recommend, and do 
recommend, to their respective Houses as follows: 

They recommend that the House recede from its 
disagreement, to the first amendment of the Senate, 
and agree tothe same with an amendment as follows: 
insert in lieu of the words stricken out. the words: 
“obligations of the United States not bearing inter- 
est known as United States notes, and of all the 
interest-bearing.” ` 

They recommend that the House recede from its 
disagreement to the second amendment of the Senate, 
and agree to the same with an amendment, as fol- 


i lows: insert in lieu of the words stricken out the 


words: “but none of said interest-bearing obliga- 
tions not already due shall be redeemed or paid 
before maturity unless at such timo United States 
notes shall be convertible into coin at the option of 
the holder, or unless at such time bonds of the Uni- 
ted States bearing a lower rate of interest than the 
bonds to be redeemed can. be soldat parin coin, And 
the United States also solemnly pledges its faith to 
make provisions at the earliest practicable period 
for the redemption of the United States notes in coin,” 
They recommend that the Senate recede from their 
third and fourth amendmentsto the bill of the House, 
JOHN SHERMAN, : 
GEORGE H. WILLIAMS, 
Managers on the part of the Senate. 
ROBERT C. SCHENCK, 
WILLIAM B. ALLISON, 
Managers on the part of the House. 
Mr. BAYARD. Iam necessarily opposed to 
the adoption of this report; and though [am 
reluctant to detain the Senate it will take me 
some time to state my objections toit. I am 
very loth at this period of the session, with the 
pressure of business, to do so, but the act is 
one of public importance, and as I view the 
second section, which is restored by this com- 
mittee of conference to the form in which the 
House of Representatives originally passed it, 
it is far more dangerous than will any result to 


| be derived from the first section be beneficial. 


I must therefore necessarily oppose the bill, 
though to the first section I have no objection. 
Mr. TRUMBULL. It isimpossible to hear a 
word that is said by the Senator from Delaware, 
there is so much confusion in the galleries. 

The PRESIDENT pro tempore. There must 
be less noise in the galleries. 

Mr. BAYARD. ‘The first section I have no 
specific objection to except one, and that is 
that itis declaratory law, and I hold that within 
the terms of the Federal Constitution declar- 
atory laws by Congress, if not absolutely un- 
constitutional, are certainly unwise and im- 
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proper. This Congress has no more authority 
to declare what-was the. intent and meaning of 
a law passed bya. previous Congress, or give 
a pledge of faith to the country without any 
new consideration connected with the bonds 
in reference to which the first section relates 
than a subsequent Congress would have a 
right to undo it. My own opinions on the 
technical question arevery plain. When under 
their former Jaws the United States authorized 
the issue of six per cent. bonds with interest 
payable in coin, redeemable-at their option 
after five years or absolutely payable at the 
end of twenty years, without specifying that 
the principal should be paid in coin, I have 
never donbted that the United States could not 
in good faith, pay a promise to pay, and on 
which they were to pay interest until it was 
paid by money, with another promise to pay 
which they chose to call money. In other 
words, I never doubted that the United States 
were to pay value, if they wanted to retain 
their good faith, in a currency of value and 
not in a currency of mere credit. There are 
no circumstances but one under which any 
Government would be justified in what is called 
repudiation of a debt. There perhaps is one, 
founded upon the principle of bankruptcy as 
regards individuals. Where an individual, be 
it even from his own extravagance, from want 
of care, from want of intellect or business 
capacity, becomes involved in debt the laws 
of your own and other countries permit bim to 
be discharged from the obligations of his debts 
on surrendering his property; and the princi- 
ple of that is very apparent to me—his future 
laborsare left to himself. Inthe case of a Gov- 
ernment having authority as trustees for the 
people at large to contract loans the case might 
arise—I do not pretend to say it bas arisen 
here—in which a Government might contract 
such a debt that the interest upon the debt 
would amount to more than the net earnings of 
the aggregate people during each year, and in 
such an event as that there would be an inability 
to pay consistent with the welfare or even the 
organization of the society, and in such an event 
as that Government would be compelled, just as 
the individual would be, to refuse to pay suchan 
amount. J do not say that that applies to the 
presentcase. On the contrary, I think that with 
a growing country like ours, with so enterprising 
a population, the remedy is not declaratory 
legislation by Congress, but the reduction of 
expenditure, economy in public expenditure, 
reduction of useless organizations, of a portion 
of the Army, the abandonment of your Freed- 
men’s Bureau, and a thousand other things not 
necessary to specify. Economy in the conduct 
of public affairs, a revision of your entire reye- 
nue laws, internal and external, for the pur- 
pose of making them as little oppressive as 
possible to the people, while they raise the 
greatest amount of revenue, is the the mode in 
which the good faith of this country is to be 
preserved. This Congress may pass what 
resolution it pleases on the subject of the pay- 
ment of the debt in coin, that debt will ulti- 
mately be repudiated if what I mention is not 
resorted to, a proper revision of the revenue 
system of the country, external and internal, 
and a reduction of expenditures, because other- 
wise the burden will press so heavily on the peo- 
ple that they will throw it off their shoulders. 

‘To the second section, however, I have a 
distinct objection that it really in my judgment 
is intended to prevent a return to the normal 
currency in this country which it professes to 
be intended to effect. Nearly a year ago, when 
the question was still what the lawyers would 
call a moot question, a doubtful question, as to 
whether a contract made specifically payable 
in gold could under the legal-tender act, as it 
is called, be paid in paper, the Senate agreed 
fo pass a proposition giving validity without 
regard to any existing law to all contracts of 
that kind hereafter made. It went to the House 
of Representatives. 
rest of the session, They would not act upon 
it. They would not pass it. During the pres- 
ent session, within the last three weeks, the 


It lay there during the | 


Supreme Court‘of the United States have made 
a decision that governs entirely the whole ques- 
tion; that is, they have decided virtually in 
principle that all contracts, whether made be- 
fore or after the passage of -that law, if made 
specifically payable in coin, can be enforced 


-according to their terms-and the party so eon- 


tracting may be made to pay in a currency of 
value and not in a currency of credit. 

There is, therefore, no necessity for this sec- 
ond section. It makes a profession of provid- 
ing that a contract hereafter made specifically 
payable in coin may be enforced ; but it couples 
it with a system of inquiry into the considera- 
tion that would utierly destroy all confidence, 
promote litigation, and prevent contracts of 
that kind being made. Where a party gives 
his promissory note on the purchase of prop- 
erty payable in coin the right is given under 
this section to question the consideration on 
this ground: whether the value of the article 
which he purchased was adjusted on a gold 
basis or a paper basis. Any one can see at once 
that with such a provision in the law it entirely 
destroys the effect of the decision of the Supreme 
Court in the confidence it would impart to the 
community in making contracts payable in coin. 
It prevents in the higher branches of trade a 
return to the normal currency. It subjects 
men to.the danger of a want of good faith on 
the part of the individuals with whom they 
contract. 

Let me give an instance. Suppose a man 
sells a horse for $600 or a house for $10,000; 
he gives his note payable in coin in either case. 
When that note is called upon for payment he 
says, “No; I shall pay it in legal. tenders.” 
If he is sued upon it this provision which pro- 
fesses to authorize contracts of this kind gives 
him liberty to go into a court of justice and dis- 
pute whether the price of that horse or the 
price of that house was adjusted on the gold 
basis or the currency basis. It will lead to 
innumerable law suits. I do not know what 
extent of evidence the courts might require in 
the case of a horse. They might bring forward 
jockies to prove that the value of the horse at 
$600 was its paper value and not its coin value, 
and the jury would have to weigh the facts. In 
other words, the result of the second section is 
simply to destroy the effect upon the country 
of the decision of the Supreme Court giving 
validity to contracts of that kind. It is an 
encouragement to bad faith on the part of par- 
ties making contracts payable in coin. It is 
intended to discourage payments in money, 
although it professes to authorize them. It has 
duplicity on its very face. Its objectis to keep 
up in this country a currency of credit as con- 
tradistinguished from a currency of value, for 
the purpose of aiding speculators to plunder 
the people; or it may be, for aught I know, 
that the object in now retaining it is some 
personal speculation of individuals and their 
infuence. 

But, sir, it is very probable that that which 
the House refused to do at the last session þe- 
fore the decision of the Supreme Court, or to 
touch now when that decision has been made, 
rendering any legislation on that subject un- 
necessary, they now seek to emasculate the 
decision of the court by coupling it with a pro- 
vision which will give rise to ceaseless law- 
suits, which will encourage perfidy on the part 
of individuals where contracts have been made 
on the gold basis, which will prevent a return 
at the carliest practical period to the normal 
currency of the country; and unless you return, 
to it before any great length of time all the) 
declarations you make in the first section as to: 
the intentions of Congress to pay their debts, ; 
principal and interest, in.coin will be vain. 

I do not wish to detain the Senate longer in 
reference to this bill, but I trust if this report 
of the committee of conference should pass 
the Senate at least the Executive will not per- 
mit it to pass without his veto; ‘and as he has 
the power to prevent such pernicious legisla- 
tion that he will exercise that power in the 
present instance for the good of the country. 

Mr. CONKLING. I ask that the bill be 


read-as-it” will stand if we agree to the report 

of the conference committee. That the Seere- 

tary is able to do with the papers before him, 
The Secretary read as follows: . 

That in order to remove any doubt as to the pur- 
pose of the Government to discharge all just obliga- 
tions to the public creditors and to settle conflicting 
questions and interpretations of the laws by virtue 
of which obligations have been contracted it is 
hereby provided and declared that the faith of the 
United States is solemnly pledged to the payment in 
coin or its equivalent of all obligations of the United 
States not bearing interest, known as United States 
notes, aud of all the interest-bearing obligations of 
the United States, except in cases where the law 
uathorizing the issue of any such obligation has ex- 
pressly provided that the same may be paid in law- 
ful money or other currency than gold and silver. 
But none of said interest-bearing obligations not 
already duc shall bo redeemed or paid before matu- 
rity, unless at such time United States notes shall be 
convertible into coin at the option of the holder, or 
unless at such time bonds of the Unit, 
ing a lower rate of interest than the bonds to be re- 
deemed can besold at par in coin. And the United 
States also sulemnly pledges its faith to make pro- 
vision at the earliest practicable period for the 
redemption of the United States notes in coin. 

Sec. 2. And be it further enacted, That any contract 
hereafter made specifically payable in coin, and. the 
consideration of which may be a loan. of coin, or a 
sale of property or the rendering of labor or service 
of any kind the price of which as carried into the 
contract may have been adjusted on the basis of tho 
coin value thereof at the time of such sale or the ren- 
dering of such service or labor, shall be legal and 
valid, and may be enforced according to its terms; 
and on the trial of asuit brought for the enforcement 
of any such contract proof of the real consideration 
may be given. 


Mr. SHERMAN. If the Secretary will send 
the report andthe bill to me I will explain in 
a very few words the result of the conference. 
The Senate made four amendments to this 
short bill. The first amendment was designed 
to extend the pledge of the first section to the 
United States notes as well as the bonds, In 
the House bill tke obligations were described 
as ‘‘all interest-bearing obligations,” but there 
was no pledge to pay in coin United States 
notes. ‘The Senate by striking out the words 
‘‘interest-bearing’’ intended to extend the 
Wedge to all obligations of the United States ; 
but the House conferees feared that this would 
include obligations not intended to be em- 
braced by this claim. In order to avoid all 
ambiguity we now say that the pledge shall ex- 
tend to the payment of all United States notes 
in coin and all interest-bearing obligations ex- 
cept those where other provision was made, so 
as to prevent including other obligations not 
intended to be reached by this measure; and 
in that respect I think the report of the con- 
ferees is decidedly an improvement because it 
is more specific. 

The second amendment of the Senate was to 
strike out the proviso to the first section. The 
objections made in the Senate to the proviso 
were these: that it tied up the power of the 
Government to pay the debt or do anything 
toward reducing the rate of interest until after 
the return of specie payments. This provision 
is stricken out, and instead of it we have in- 
serted a provision that we will not attempt to 
pay the principal of this debt until either we 
resume specie payments or we can sell a bond 
bearing a lower rate of interest than the bonds 
to be redeemed at par in coin. Then we are; 
at liberty to proceed to pay off the outstandin, 


bonds even if specie payments have not been v 


resumed. 

‘Mr. FESSENDEN. Please read that. 

Mr. SHERMAN. Yes, sir. 

But none of said interest-bearing obligations-- 

Five-twenties— 
not already due shall be redeemed or paid before 
maturity, unless at such time United States notes 
shall be convertible into coin at the option of the 
holder, or unless at such time bonds of the United 
States bearing a lower rate of interest than the bonds 
to be redeemed can be sold at par in coin. 

Then there is this clause: 

Aud the United States also solemnly pledges its 
faith to make provision at the earliest practicable 
period for the redemption of the United States notes 
in coin. 

I think that this is a great improvement. 
The United States postpones payment of this 
debt until we can pay it-at par in coin, either 
by the sale of bonds or by the resumption. of 
specie payments, and we also announce to the 


States bear- ` 


f 


they 


fe 
f 
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country that we will take steps as early as prac- 
ticable to specie payment of the notes. 

Mr. MORRILL, of Vermont. 
last provision prevent the United States notes 
from being funded ? 

Mr. SHERMAN. Not at all. I will state in 
regard to the third amendment that I did not 
agree tothe conclusionin regardtoit. The third 
amendmentof the Senate was made on motion 
of the honorable Senator from New Jersey, 
(Mr. FRELINGHUYSEN,] to strike ont the last 
clause of the second section. That clause 
allowed, by implication at least, the consider- 
ation of a negotiable note to be inquired into 
‘between others than the original parties, In 
order to avoid that construction the Senate 
struck out that last clause, leaving the question 
of inquiring into the consideration to depend 
upon the general and local law in each State. 
That is the way it ought to be; but the House 
conferees were not willing to agree to this re- 
port unless this provision was retained. I my- 
self was not disposed to yield that, but a ma- 
jority of the Senate conferees thought it was 
better to yield in order to secure the passage of 
the bill. The words which are retained and 
which the Senate struck out are these: 

And on thetrial of a suit brought for the enforce- 
ment of any such contract proof of the real consid- 
eration may be given. 

That would seem to imply that this proof 
eould be given in a suit brought by a bona fide 
holder on a note where there was usury between 
the original parties; but as this clause does 
not state the effect of the evidence on the real 
consideration we thought it better, or at least 
a majority of the conferees against my opinion 

thought it best, to leave that clause in rather 
than endanger the passage of the bill. 

Mr. SPRAGUE. Mr. President, I desire in 
one word, in behalf of the industries, so far as 
{ know them, of this country to enter my 
solemn protest against the passage of this act, 
a measure calculated, in my judgment, more to 
repudiate the national debt than any measure 
that has yet been enacted, and as certain to 
result in that direction if the people are true to 
themselves. It seems, sir, that the industries 
of this country, crushed to the very earth in 
the past three years, are not crushed suffi- 
ciently, but they must have this staggering, this 
most outrageous blow dealt upon them. If 
there is any measure calculated to prostrate 
whatever there is in the present profitable occu- 
pation of this country this is it. I affirm to 
this Senate and to this country, and I shall be 
borne out in it, that there is no industry, com- 
mencing three years ago, that is at all ina 
profitable condition except those who are re- 
ceiving to-day the pap of Government appro- 
priations. Why tamper with this most sacred 

- and most delicate instrament? Sir, I have nót 
} words to express the feeling of outrage that is 
: in me at this constant manipulation of the 
» finances, first of the Government and then of the 
; people, for what purpose? You have contracted 
your currency nearly four hundred million dol- 
lars in three years for the purpose of enhanc- 
ing its value. What has been the result of it? 
ave you enhanced the value of the nation’s 
credit? Not one cent. You have prostrated 
every interestand every industryin consequence 
of that most suicidal and most damnable policy. 
I protest, therefore, in the name of the indus- 
tries of this country and in their behalf, repre- 
senting them as I do, and as I know they at 
Present exist, against the additional load that 
will be put on them by this most unholy and 
most inconsiderate legislation. 

Mr. HENDRICKS. Mr. President, I do 
not intend again to discuss this question, but 
to ask of the Senate whether this body is now 
prepared to change the contract between the 
zovernment and its creditors as is proposed 
y this report? In my judgment the measure 
has not been improved by the action of the 
committee of conference. By this proposition 
we now undertake to waive permanently the 
right to redeem the five-twenty bonds during 
the period of twenty years allowed by the ori- 

‘ginal law to the discretion of the Government, 


Would the : 


E 
jand to provide that the Government shall not 
redeem at all unless Treasury notes are equal 
with gold in value. 

This, sir, is now the distinct proposition ; 
and as far as we can in the absence of a new 
consideration we undertake to bind the Gov- 


tract to the benefit of the creditor and to the 
prejudice of the people. After the contract 
has been made by the law and by the language 
of the bonds, and before the maturity of the 
bonds, why shall we undertake to change the 


ment made the contract? There were some 
merits in the funding bill urged by the Senator 
from Ohio last year and urged by the Commit- 
tee on Finance in its elaborate report of De- 
cember, 1867. There was some compensation 
in that measare. 
as a compensation to the tax-payers that there 
should be a reduction of the interest, that the 
six per cent. bonds should fall to four and four 
and a half per cent., making a large saving 
annually to the people in interest and a very 
great relief to the burdened interests of the 
country; but, as I thought, not sufficient to 
justify then a change of the contract. 


idea of compensation, it is proposed, without 
consideration, as far as we now can do it to 
change the contract and to make obligations 
which may be redeemed within a specified 
period in the legal-tender notes of the Gov- 
ernment gold obligations. Where is the re- 
turn? The present proposed policy is in strange 
contrast with the policy that was adopted at 
the time this debt was contracted. As I read 
to the Senate the other evening from the re- 
port of the Committee on Finance, the policy 
of Congress in 1862 and 1868 was to reduce 
the value of the paper currency issued by the 
Government so as that there should be an 
inducement on the part of the persons holding 
that currency to invest it in the bonds. De- 
preciation was then the policy of the Govern- 
ment—a depreciated currency made necessary, 
in the language of the committee, by the fact 
that the bonds would not sell under the act 
of February 25, 1862. The depreciated cur- 


was brought about upon a purpose and a pol- 
icy. To secure a sale of bonds then the cur- 


the Government comes to assume and to pro- 
vide for its payment, then the opposite policy 


special legislation appreciated, or if it cannot 
be appreciated, then that the bonds shall not 
be paid until the Government can pay in gold. 


that the Government should be paid for these 
bonds in a currency purposely depreciated, 
why is there an obligation that we shall pro- 
vide for an appreciation of the currency when 
the Government comes to redeem the bonds? 
I desire that there shall be an appreciation of 
the currency ; but as I said the other evening, 
I look to that only through a restored pros- 
{ perity in the business of the conntry. 

I sympathize with the sentiment of the Sen- 
ator from Rhode Island, [Mr. Spragus.] We 
want stability, that business may prosper, that 
productions may increase, that the current of 
gold may settle in again to our own shores in- 
stead of running from our shores, and when we 


about by such influences there is no injustice 


country. But when Congress by artificial means 
proposes to give a value to a currency simply 
with a view to pay a particular class of obliga- 
tions that the Government owes, then, as the 
Senator from Rhode Island has so earnestly 


of the interests of the country. Why not 
leave this contract, covering such large inter- 
ests, so many hundreds of millions of dollars, 
where it was left when it was made? And if 


I the business of the country shall bring the 


ernment to a material modification of the con- | 


Bot now, Mr. President, abandoning the | 


rency was the consideration the Government | 


received for its bonds, and that depreciation | : i 
li session when this report of the committee of 


is to be adopted and the currency is to be by.! 


Why this reversal of policy? If it was right | 


have an appreciation of the currency brought ! 


done to any persons or to any interest in the | 


expressed it, there is injustice done to many | 


nature and extent of that contract? Why not || 
leave it as it stood at the time the Govern- || 


In that bill it was proposed |} 
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rency was purposely depreciated; but when |! 
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currency up to a par value, then all will par- 
ticipate in the benefits of that appreciation, 
not the bondholder alone, but all the men of 
“the country engaged in industrial pursuits will 
be blessed by that result; but an artificial 


particular class is not just to the other classes 
of society.- In my judgment this is a very 
unjust measure. It is unjust to the people to 
bind the Government as far as we now can by 


Ido not expect that any discussion of this 
measure will change the views of the Senate. 
To my judgment the measure is not improved by 
the action of the committee of conference. If 
possible it is made more objectionable. Does 
itadd anything to the obligation of the Govern- 
went that we now say that we will give if possi- 
ble a par value to the legal-tender notes? When 
the legal-tender notes were used in the purchase 
of the bonds they were not worth so much as they 
are now as compared with gold; and the parties 
who paid for the bonds in legal tenders when they 
were worth forty, fifty, sixty, or seventy cents 
on the dollar have made a large gain in the 
appreciation of that currency already, a profit 
| and a speculation almost unknown in the 
moneyed transactions of the world. Why, then, 
shall we interfere to give an artificial and stim- 
ulated value simply for the purpose of accom- 
modating one class of business men? J shall 
be very glad if the paper currency of the coun- 
try shall come to par as compared with gold. 
I shall be glad if that is brought about by the 
influences of business, of trade, and of com- 
| merce, for then I will know that every inter- 
est of the country has participated in the ad- 
vantage. But I feel that if it be brought about 
for a special purpose, for the benefit of a par- 
ticular class in our society, for foreign moneyed 
men, it is not just. 

Mr. President, I shall not continue the dis- 
cussion, for I feel that the vote the other even- 
| ing was so decidedly in favor of this measure 
that discussion is not likely to change it; and 
I do not wish by anything I may say to inter- 
fere with the passage of any of the important 
bills, but Ihave felt it to be my duty to say 
| thus much against the proposition. . 
Mr. DOOLITTLE. Mr. President, we have 
i less than twenty-four hours to the end of the 


conference comes here. It has not been printed. 
It contains new provisions which have not been 
| discussed, and very important provisions bear- 
ing upon the subject under consideration. [ 
think it exceedingly unwise, under these cir- 
cumstances, to attempt to press this matter to 
avoteinthe Senate. Asall yourappropriation 
bills are yet unsigned, have not gone to.the 
President for examination, and some of them 
are not yet passed, and the President can 
hardly have time to read the bills that are to 
go before him, there can be no reasonable ex- 
pectation that a measure like this, if it passes, 
can be examined by the President and receive 
his signature. It is, therefore, a waste of the 
time of the Senate, in my judgment, to under- 
take to press this matter to a vote upon the 
report of the committee of conference. 

Sir, it introduces new provisions, entirely 
new provisions, which have not been discussed 
in the Senate in connection with this bill, and 
this report has not been printed. No Senators, 
except those who have been upon the commit- 
tee of conference, have had a fair opportunity 
to examine and understand the precise bearing 
of this bill as it comes to us now, and for this 
reason it seems to me unreasonable that it 
should be pressed. 

I shall not open the discussion of those ques- 
tions which were discussed the other evening 
when the bill passed the Senate. I have no 
desire to repeat the argument then made or 
discuss the questions which were then discussed 
before the Senate. But here is a new bill at 
this late hour which, upon the first reading as 
| it seems to me, pledges us to the redemption 
of all the obligations of the United States in 
coin as they fall due. There is a provision that 


value given by legislation for the benefit of a. 


a voluntary resolution toa mode of payment; 
not contemplated when the contract was made, $ 


‘you shall not pay them before they become due 
anless a bond-bearing a lower rate*of interest 
ean'be sold at pat in coin; or unless‘the notes 
of the United States shall then be convertible 
into coin; but the first pledge, as it strikes me, 
pledges the good faith of the Government at 
once to redeem these obligations ‘ineoin;: all 
that:are due. Are these Treasury notes due? 
ocMn SHERMAN. No bonds are due and 
payable until: 1882. ~ e AG ee 

Mr: DOOLITTLE.: - But are not Treasury 
notes payable on demand? = 3 

Mr. SHERMAN. There- are no Treasury 
notes on demand now. © 00sos 

Mr. DOOLITTLE. Are'notthe legal tenders 
payable on:demand? Sana 
1: MroSHERMAN.. The pledge is to pay them 


Ip é0in. eh aa 
oMr, DOOLITTLE. I may be mistaken, as 
I have not had opportunity to examine. it, 
but as I heard the report read, it seems to me 
there is‘a provison there very much like: pledg- 
ing the’ good faith of the Government to pay 
those notes in coin if they. are due. They are 
obligations. of the Government certainly. It 
pledges the payment of all obligations in coin; 
true;.it contains a proviso that you shall not 
pay them before they are due, unless a bond 
bearing a lower rate of interest shall command 
par in coin or unless specie payments shall 
have been resumed. 

Mr. President, whatever may have been the 
purpose ‘or the policy intended, the fact wag 
that when we sold the bonds we depreciated 
the currency in order to sell them; and now 
the substance -of this proposition is that we 
shall contract the currency and. appreciate the 
currency when we come to- pay them. We dē- 
preciaie the currency to make bonds cheap 
when we sell them; we appreciate the currency 
to make bonds dear when you come to pay 

_ them. And in whose interest is this? In the 
interest of the bondholder; in their interest 
when we sold our bonds, and now again to be 
in their interest when we come to pay them. 

Mr. President, as I said the other night, 
Congress is no party to these bonds, although 
it may be there are many members of Congress 
who are bondholders. It seems to meifl had 
$100,000 in bonds of the United States in my 
pocket and were called upon to vote on this 
question I should feel that I was voting in my 
interest, I-should feel that I was voting to put 
money in my pocket, and’ I do not see how 
any person can: look upon the effect of this 
measure in any other light than that it is to 
increase the value of the five-twenty bonds. 

Mr. POMEROY. I agree with what the 
Senator says,:but howis it with the greenbacks? 
The Senator has some greenbacks, if he votes 
for this bill now he votes to make the green- 
back equal to'a gold dollar. 

Mr. DOOLITTLE. I hold. that Congress 
is to act, not aš a party to this contract nor as 
having any interest in it, but Congress is to 
act in the position of a judge to decide between 
the bondholders and the bondpayers, between 
those who pay the taxes and those who receive 
them; for Congress represents both and should 
look to the rights of both and not legislate in 
the interest of oneat the expense of the other. 

I shall not take another moment of the time 
of the Senate, but I hopethat the majority here 
who control the business will not. press to 
avote this measure, when, as it seems to me, 
it can in no human probability result in any 
practical legislation; for, as I suggested, there 
1s not time to present this bill with the appro- 
priation bills to. the President and give the 
President an opportunity so much as to read 
it, much less to form a judgment upon it and 
approve it. a 


Mr, MORRILL, of Vermont. The Senator 


from. Wisconsin has announced, as by author-- 


ity, that.this measure will not receive the sig- 
nature of the President. I desire to say that it 
is of no sort of consequence; I do not think it 
will add anything to the credit of the measure 
either in the Senate or with the American 


people whether his signature is obtained to it 
or: not. es i 


Mr. DOOLITTLE. The honorable Senator 
in’ stating that T have announced: by authority 
that-this bill will not receive the signature of 
the President is entirely mistaken. I have not 
made any such announcement ‘by authority, 
nor am I authorized to make it. What I stated 
was that with the appropriation bills all- yet be- 
hind there will be no-opportunity given to the 
President to examine this measure ‘to give to 
it his approval.” as a ee E 

‘Mr. CORBETT. -It has been said that this 
méasure isin the interest of foreign bondhold- 
ers: There were two ‘kinds of bonds in this 
country, Mr. President, during the rebellion. 
There were the southern bonds, bonds issued 
by theconfederate government, and thoseissued 
by the Union. They were beth pledged to be 
paid-in gold coin of the United States, and were 
introduced into the foreign markets, principally 
at Frankfort. The confederate bonds were 
‘being sold under a pledge to be paid in coin. 
Our agents went to Frankfort and pledged the 
faith of our Government that our bonds should 
be paid in coin. Those who purchased took 
the charices. The friends of the Union took 
the’ bonds of the United States Government. 
The question is whether we shall stand by those 
people and pay them as we agreed to pay. 
‘Chose who took the chances of the confederate 
bonds bought bonds which are worth nothing. 
The -friends of the Union will be sustained; 
the friends of the rebel government will not be 
sustained. That is the question. 

Mr. MORTON. Mr. President, I was a 
member of the committee of conference, but I 
could not sign this report for the reason that 
it would commit me to'a construction of the 
law and the contract in regard to the five- 
twenty bonds from which I have always dis- 
sented. I believe that under the law the Gov- 
ernment had as much right to pay those bonds 
in legal-tender notes as it has to pay any other 
debt, and that this declaration is substantially 
a change of the contract, and it is committing 


is not required by the original contract. There- 
fore I cannot and will not vote for it. : 

But, Mr. President, this report contains one 
important statement which I would be very 
glad to vote for if I could do so without voting 
for the rest of it. It is, ‘‘and the United 
States also solemnly pledges its faith to make 
provision at the earliest practicable period for 
the redemption of the United States notes in 
coin.” This I regard as a very important 
statement upon the part of the conference com- 
mittee. It prescribes the way by which the 
Government shall return to specie payments, 
and the Government solemnly pledges its faith 
that it will make provision at the earliest prae- 
ticable period for the redemption of the green- 
back currency in coin. The Senator from Ver- 
mont a little while ago asked a question of the 
chairman of the committee whether this would 
interfere with the funding of these notes. I 
say unquestionably it will. If these notes can 
be funded and disposed of in that way after 
the passage of this bill it would be a direct 
violation of the solemn pledge that is here 
given. What is the pledge that is given? It 
is a pledge given to the whole country that the 
Government will make provision at the earliest 
practicable moment not to fund these notes, 
not to return to the old policy of contraction, 
which has been condemned most solemnly by 
Congress, but that it will make provision to 
redeem these notes in coin. If this pledge is 
treated as a nullity before it has even been 
passed we need not place much importance 
upon it hereafter. ; : 

But; sir, here is the faith of the Government 
pledged to take immediate stepsat the earliest 
practicable moment to redeem these notes in 
coin. That isa principle that I have had much 
at heart, and I shall be glad to see it incorpo- 
rated in this report, although it contains other 
things that I cannot agree to. If-this part of 


will go far to relieve the evil consequences of 
the rest of it; butif it is to be trampled upon 


from the beginning, to be treated as a nullity 


the Government to. a payment in coin which | 


the report sball be carried out in good faith it- 


Peace 


| 


before it is passed, then, of course, it amounts 


‘to nothing; it is a mère delusion. The chait 


man of the committée says that it would-not 
be a violation if the holders of the notes con- 
sent to the funding. Thatis not the question. 


The holders of the bonds are not alone inter- | 


ested. It is the policy of the country that we 
are talking about.” OF course, if we allow men 
to fand these notes in ten-forty bonds or five- 
twenty bonds they will doit. We can make it 
their interest todo so, so that’ the last one of 
them will be funded, resulting in contraction, 
resulting in almost the destruction of the inter- 


‘ests of this country. ` But let it be understood 
that this commits the Government to a differ- 


ent policy, not to return to specie payments by 
funding the notes, not to return to specie pay- 
ments by contraction, but to return to specie 
payments by preparing to redeem these notes 
in coin according to the contract. Sir, that is 
the starting point, and this pledge, if carried 
out in good faith, will do more to strengthen 
the credit of the Government, in the language 
of the ‘original title of this bill, than all the 
rest of it. Thatisvaluable. Iregard'the rest 
of it as pernicious and false in its principle as 
in the fact. I should be glad to vote for that 
if I could take it by itself; but as I cannot I 
must vote against the entire report, because it 
commits me to a construction of the law that 
I believe to be violent, that cannot be sustained 
by the ordinary rules of construction. . It is} 
in substance making a new contract, for which © 
there is no necessity and, in my humble judg- 
ment, there is no excuse. ; 

Mr. WILLIAMS. Mr. President, notwith- 


standing this bill has been denounced as a piece } 


country that these bonds would be canceled | 
by promises of the Government depreciated in | 


of damnable legislation I suppose I am par- j 


ticularly responsible for this report, for it was 
only by agreeing with one member of the com- 
mittee as to. one part.and with another mem- 
ber as to another part of the bill that we were 
able to agree at all and make this report. In 
my judgment it is a necessary and desirable 
piece of legislation; and if I have not mis- 
judged the expression of public opinion it is a 
piece of legislation that is demanded by the peo- 
ple of this country, and they would be grievously 
disappointed if this Congress should adjourn 
without some such legislation; and I was un- 
willing because the other members of the com- 
mittee could not agree with me as to details 
to defeat this great and salutary measure. 
Now, it is said by the Senator from Indiana— 
and his objection goes upon that ground—that it 
changes the contract the Government made 
with the bondholder at the time the bonds 
were issued. I have misunderstood the hon- 
orable Senator heretofore if his position at this 
time is altogether correct on that subject. I 
have understood the Senator to hold to the 
dectrine that it was the duty of the Government 
to resume specie payments and make the Treas- * 
ury notes equal in value to gold before these 
bonds should be paid, because in his judgment 
the spirit of the contract, at any rate required 
the resumption of specie payments before the 
bonds could be rightfully paid. i l 
Now, the simple question is as to this part 
of the bill, did the people of the country expect 
when these bonds were issued, did those who 
supported the Government during the rebel- 
lion and the men who gave their money to the 
Government and took these bonds—did they 
expect that they would be paid in depreciated 
paper? Was it the general expectation of the 


value, or was it the general understanding that í v 


they would be paid in gold or its equivalent? í 
Suppose'you admit, for the sake of the argu- 
ment, that they are payable in Treasury notes, 
then the other conclusion necessarily follows 
that these notes, when payment was to be 
made; were to be worth their face in gold. 
That was the general opinion on the subject at _ 
the time the bonds were issued, and it is for 
the purpose of carrying out that understanding) 
in good faith that this bill is enacted, and I do. 
not understand that in any respect it changes | 
the nature or even the form of the contract, | 
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It is simply a pledge on the part of the Gov- 
ernment that these bonds when they are paid 
shall be paid in gold or its equivalent, and that 
pledge is accompanied by another that the 
Treasury notes shall also be paid in gold; so 
that ali the obligations of the Government, 
without any distinction, shall be so paid. No 


preference is given to the bondholders by this | 
bill, none given to those who hold Treasury ! 
notes of the Government; but here is a solemn | 


pledge of this nation made at this time, to be 
noticed. by the whole world, that the Govern- 
‘ment of the United States will redeem all its 
i promises without distinction in the money that 


is recognized as such by the world. This is | 


the promise that is made, and this is all there 
is of it. 

Now, sir, as to the second section, it is not 
precisely in the form that I should desire to 
have it, but it was impossible to agree unless 
this second section was incorporated in the 
report as it was adopted by the House; and as 
itiga piece of legislation which contains no 

or promise whatever to anybody it may, 


ledge or pro 
Fit is found to be bad in operation, be changed, | 


by subsequent legislation. If this provision as 
to gold contracts is not satisfactory to the peo- 
ple, if it is found to be defective in any way, 
the section does not estop Congress at its next 
session, or at any future time, from passing a 
law that will change it and make it conform to 
the necessities and circumstances of the coun- 
try. 

I do not wish to consume the valuable time 
of the Senate, but I wish simply to say, as a 
member of the committee making this report, 


that it seems to me that in its adoption we | 


acecmplish a great good, we vindicate the 
honor and integrity of the country, and we 
declare that the people, whoever they may be 
or wherever they may be, who talk of repudi- 
ating the public debt of these United States and 
_ bringing everlasting shame and dishonor upon 
‘the faith of this nation, find no sympathy in 


this Congress, but that we will stand by the | 


faith and the honor of the nation. 

Mr. COLE. Mr. President, I desire in the 
fewest possible words to express my disap- 
proval of the report of the conference com- 
mittee and of the principles contained in the 
bill as it has been amended. 


foreign bondholders, the bankers of Europe. 
Mr. WILLIAMS. I made no such expres- 


sion, if the Senator attributes any such remark | 


to me. 
Mr. COLE, 
Oregon nearest me, (Mr. Corserr. ] 


that it was for the benefit of them. 

Mr. COLE. Lunderstand from the Senator 
that such was the object, to insure them pay- 
ment in coin for that which cost them green- 
backs at a very low figure. It seems I did not 
misunderstand the Senator at all. One pro- 
vision incorporated in the bill by the confer- 
ence committee is this: 


faith 
period for the redem 
m Coin, 

I should like to ask the Senator from Oregon 
farthest from me (Myr. Witttams] or the chair- 
man of the Finance Committee when they ex- 
pect that period will arrive after this sort of 
legislation? 
payable in coin 
52,500,000,000, equivalent to some $8,800,000, - 
000, as we ordinarily estimate money, when 
under such legislation do they expect this sol- 
emn pledge that they 
will be redeemed? Notin our time, I fear. 

Mr. WILLIAMS. I should like to ask the 
honorable Senator from the State of California, 
the land of 
their contracts in gold 
ing the public debt of 
depreciated promises or whether he is in favor 
of paying the debt in money ? 


Mr. COLE. I can answer the gentleman in 


ption of the United States notes 


, if he is in favor of pay- 


My friend, the | 
Senator from Oregon, expressed the real object | 
of the bill—that it was for the benefit of the 


And the United States also solemnly pledges its | 
to make provision at the earliest practicable . 


If we declare our debt to be all | 
ı making it instead ofa debt of | 


are now about to make | 


gold, where they make and pay all | 


the United States in its ` 


a moment. I .am in favor of paying the debt \ 
of the United States according to the contract ||! 


| United States are paying their debts in coin, 


‘| ber last the chairman of the Committee on 
I refer to the Senator from | 


| that is the substance of this proposition. 


under which it was incurred, nothing more and: 
nothing Jess. If when this debt falls due, the 


their current and ordinary obligations, then 
these bonds will be paid in coin ; but if they fall | 
due before that time, let me ask the Senator i 
from Oregon if he would obtain gold by the 
sale of other bonds for the purpose of paying 
these, and thus increase the bonded indebted- 
ness of the country? When, under such legis- 
lation, does he expect that the country will get 
out of its bonded indebtedness? It certainly 
will not be during this century or the néxt. 
Mr. President, this is entitled “A bill to 
strengthen the public credit.” It will, in my 
judgment, be a step directly against the pub- { 
lic credit, and have a tendency to destroy the | 
public credit. So far as the second section is 
concerned, which relates to contracts made | 
payable in coin, it is intended to restrict, par-\| 
tially nullify, a decision of the Supreme Court | 
lately made upon that subject. That decision | 
authorizes the enforcement of contracts made | 
specifically payable in coin. This section of | 
the bill is intended, in my judgment, to restrict | 
the operation of that decision of the Supreme | 


Court, and I am equally opposed to that as to |! 


the first section. 


Mr. NORTON. Mr. President, I presume || 


I am as reluctant as any one to consume the | 
valuable time of the Senate, but I think that | 


the remaining twenty or twenty-four hours of |} 
this Congress cannot be devoted more proñt- | 


ably to the interests of the country than in the | 
discussion of the report of this committee of | 
conference. It would be far better for the | 
people of this country, for the men who pay | 
the expenses and taxes of the Government, if 
the residue of the time of this session of Con- 
gress were spent in the discussion of this re- 
port. It would be better that the appropria- 
tion bills yet to be considered should: all fail 
than that a bill which commits the Congress 
and the Government of the United States, as | 
this does, to the bondholders, that commits | 


the labor of the country into the hands of the | 
capital of the country, as this does, should jj 
become a law. || 

In my judgment this controversy which has || 
‘| 
| 
t 
| 
| 


been opened for a year or two years between 
the capital and the holders of the public debt 
of the country on the one side and the tax- | 
payers of the country on the other is now | 
coming toapoint. On the 16th day of Decem- 


Finance brought into the Senate a proposition | 


4 in the form of a resolution which committed | 


Mr. CORBETT. I stated that it was alleged : the Government to the payment in coin of || 


these five-twenty bonds, or-practically had that | 
effect. That resolution, as proposed, I will 
read: 

That neither public policy nor the good faith of | 
the nation will allow the redemption of the five- 
twenty bonds until the United States shall perform 
its primary duty of paying its notes in coin or 
making them equivalent thereto; and measures | 


i 


| should be adopted by Congress to secure theresump- į 


tion of specie payments at as e 
ticable. 


Mr. SHERMAN. 


arly a period as prac- | 


H 
I desire to say to my | 
friend from Minnesota that that is the exact | 
substance, only in condensed form, of the | 
present proposition. 

Mr. NORTON. Iam aware of the fagtthat | 
ne 
the 16th day of December last the chairman 
of the Committee on Finance brought that | 
resolution into this body, and from that day to | 
this it has never been moved, nor has this body | 


been asked to consider it, and why? Because |; 
|, issue, as I think, the interest of the people who 
chairman of the Committee on Finance held | 


it was an evasion of the doctrines that the 


in regard to the payment of the five-twenties; it |} 


of it tending to the point that the public debt 
should either be made permanent or should | 
not be paid antil it was paid in coin. | 

Now, the proposition that is reported by this | 


(ra 


| 


| 
i 
i 
i 
i 


i 
i 
H 
i 
i 
i 
i 
H 
| 
i 


| can be sold at par in coin.” 


committee is substantially the resolution intro: 
duced in December last, and what is it? 

That none of said interest-bearing obligations 
not already due shall be redeemed or paid before 
maturity, unless at such time United States notes 
shali be converted into coin at the option of the 
holder. 

And what does that mean? It means that 
the Congress of the United States-pledges the 
faith of the Government to the men who hold 
the bonds that it will not pay one of these five- 
twenty bonds until the greenbacks, the lawfal 
money in which the bonds may now be paid, 
shall be paid in coin; and, asthe Senator from 
California suggested, how long will that be? 
How long will it be, when the indebtedness of 
the Government is raised from $2,500,000,000 
to $8,300,000,000, until they pay.these bonds 
in coin? ; 

Sir, the effect of itis to. make the debt per- 
manent and to fix upon this country the per- 
manency of the public debt which the holders 
of these bonds say is a public blessing; or the 
other alfernative is, ‘‘unless at such time 
bonds of the United States bearing a lower 
rate of interest than the bonds to be redeemed 
That is the fand- 
ing proposition over again.. Either alternative 
brings permanency of the public debt. It will 
become permanent if we increase the debt to 
the amount that it will be increased by under- 
taking to pay it in coin or if we fund it at a 
lower rate of interest. The chairman of the 
Committee on Finance says itis at the option 
of the bondholders; if they do not care to fund 
let them hold the bonds forever, or if they 
choose let them accept a new bond at a lower. 
rate of interest. 5 

The objection that I have to this funding 
proposition is that the bondholders will accept 
it. They will agree to take a bond running 
forty or fifty years at a lower rate of interest 
rather than to have one that is now due and 
may be paid at the pleasure of the Govern- 
ment or that runs a shorter period. I do not 
say that it looks anything like repudiation if 
the bondholders agree to take it; but I object 
in the name of the people who pay the taxes 
to this proposition that the bondholders will 
accept it, and thus for forty or fifty years ox 
whatever time you fix the debt becomes per- 
manent. Sir, what does a permanent public 
debt mean? It means nothing but taxation; 


| it means a permanent burden upon the people 


of the country; that no matter what may be 
their resources or their ability to discharge 


‘| the debt they are to be at the mercy of the 
‘holders of the bonds 


, and they cannot pay a 
dollar of it until the men who hold the bonds 
are willing to receive it. . Why, sir, under the 
funding bill that passed at the last session, if 
it were a law, we might be able to discharge 
every dollar ofthat debt, and yet we conld not 
pay a cent of it for forty long years, and for 
that length of time the people would have to 
bear the burden of that debt imposed upon 
them. 

My objection to this proposition is that it 
looks to and inevitably brings about a perma- 
nency of the public debt. What is the inter- 
est of the Government in regard to the publie 
debt? Itis that it should bein the control of 
the Government. The Government, acting for: 
and representing the people, should have the 
debt in their control, and when they were able 
to pay it they should be permitted to do it, 
The interest of the bondholders is thatitshould 
be in their control, and that the Government 
should not pay any of it until they are willing 
to receive it, and in the mean time the people 
bear the burdens in the shape of taxation, 

Then this proposition brings to an actual 


pay the taxes and the interest of the men who 
hold the public debt and pay comparatively 
none of the taxes; and because J see in it a 


| question between the men who hold the debt 


and the people who pay the taxes. and because 
I believe that Congress should look to the 
interests of the people quite as much as io the 
interests of the bondholders, | believe the resi- 
due of this session of Congress cannot be more 
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profitably spent than in discussing. this. very 
measure. It would be far better for the interests. 
of the country that all the appropriation bills 
should fail than that this- proposition should 
pass. The Senator from Oregon talked about 
this Congress pledging the faith of the nation 
and that nothing of repudiation should be 
heard of. Sir, when this Congress pledges the 
faith of the nation to pay the five-twenties in 
coin they repudiate the interests of the péo- 


ple and impose upon them burdens that they | 


ought not to be required to bear. i, 

I know it is said that the mën whotook these 
ponds under the requirements of the Govern: 
ment for money deserve some. credit; thatthey 
Were as meritorious as were those who went into 
the armies-and fought the battles of the Gov- 
ernment during the recent war. 
have some merit, but, sir, their merit was the 
merit of doing that which it was their interest 
todo. As has been said, the currency of the 
country was depreciated in order tq make it 
more to their interest to take these bonds, and 
now when they come to be paid youappreciate 
it and make the payment that they receive 
larger. I think the whole policy of the Gov- 
ernment on that subject was wrong. Sir, I 
believe if there was any interest in this country 
that was especially interested in the successful 
prosecution of the war and the suppression of 
the rebellion it was the capital of the country. 
If there was any class of men who ought to feel 
more interest in the stake than another it was 
the capitalists of the country. 
possible the Government should have com- 
peiled the money of the country to contribute 
its share and its proportion of the burdens of 
the war, just as it compelled the laboring classes 
to contribute their services and their lives in 
its defense. Ido not see, therefore, that the 
merit of this class is so great in that regard. 

I believe 1 have said all that I care to say on 
this subject. My desire was to call the atten- 
tion of the Senate and the country to the fact 
that the issue is now made between the holders 
of the Government debt and the people who 
pay thetaxes. The Londholders, looking after 
their own interest, want some legislation that 
will give permanency to the public debt; while 
the interest of the people is that the debt 
should be kept so far as it can within the con- 
trol of the Government, that they may pay it 
just as fast as they are able todoso. Between 
these two what should Cungress do? Between 
the laborers and the tax-payers of the country 
on the one hand and the bondholders on the 
other what should Congress do? Certainly, 
in view of their professions of patriotism and 
interest in the prosperity and welfare and faith 
and credit of the Government, they ought to 
have some regard for the men who bear the 
burden, at least as much as they affect to have 
for those who hold the obligations of the Gov- 
ernment. 

_Mr. THAYER. Mr. President, I do not 
rise to discuss this report of the committee, 
but simply to appeal to the Senate to let us 
have a vote or to lay aside the subject. We are 
in the waning hours of the session with two 
more appropriation bills undisposed of; and 
yet we discuss these questions hour after hour. 
Do Senators suppose that they can influence 
the minds of other Senators now and make 
votes for or against their peculiar views? Ido 
not think they can; and Pappe again to the 
Senate to let us vote on this subject or lay it 
aside and dispose of the necessary legislation 
of the session. f 

Mr. SPRAGUE. It was not nor is it now 
my intention to discuss the details of this bill. 
My protest in the beginning was launched 
against this, that its effect was to enhance the 
valuc of capital in this country and the cost of 
capital to the people of this country when, as 
now, it is so high that there is not an industry 
within the reach of my vision that can afford 
to employ it. 

Mr. BUCKALEW. I have but a remark to 
make in consequence of what has been said. 
I remember at the last session of Congress, at 
the closing hours of the session, the Senator 


They may | 


If it had beew 


from Ohio brought in a report from a commit- 
tee of conference, very much as he does now, 
upon the subject of the public debt. It was a 
proposition to renew the five-twenty bonds and 
make them permanent; to make them a thirty 
or forty years’ loan at a reduced rate of inter- 
est, and there were some other conditions, and 
we were hurried to a vote without discussion. 
Then the same reason prevailed which is now 
urged upon us for an immediate. decision of 
this report. We were told that there was not 
time to examine the subject; there was not 
time for debate. That ‘report. was adopted. 
So far as Congréss was concerned the forms of 
enacting it into a law were passed through, but 
the bill was not signed by the President and 
no result was produced. 
` Now, sir, observe the spectacle presented. 
Although the bill was passed through in that 
manner without debate in the closing hours of 
the session, under the allegation that it was. 
important to the public interésts that such a 
measure should be enacted here in this new 
session of Congress, commencing in December 
last, now ending in March, that measure has 
not been renewed, it has not received the ap- 
proval of Congress at this session; and weare to 
adjourn without having placed upon thestatute- 
book any such measure, without having. éven 
gone through the forms of passing it through 
the two Houses of Congress. This may admon- 
ish.us of the impropriety'of pressing this meas: 
ure now reported by the committee of confer- 
ence throug!) the Senate without consideration, 
without debate. 

The second branch of the bill, as reported 
back to us in relation to coin contracts, we all 


understandis unnecessary. Weallunderstand ! 


that the Supreme Court has made a decision 
recently that obviates all necessity of providing 
by law that coin contracts shall be enforced. 
It is unnecessary to invoke the law-making 

ower now to render such contracts valid. 

ut, sir, not only is this part of the measure 
unnecessary, in my opinion it is evil and per- 
nicious so far as it has any effect. It makes 
provisions which will complicate this question 
of coin contracts. It will render it more diff- 
cult to enforce those which should be enforced. 
It will exclude from enforcement, if it have 
any effect at all, certain contracts which with- 
out its enactment would be enforced by the 
courts. In other words, it will complicate this 
question of coin contracts, which can be acted 
upon, which can be carried into operation much 
better by the courts if left alone. 

The other measure, pledging the faith of the 
Government to pay the public debt in a certain 
manner, both the bonded debt and the green- 
backs, in my judgment, for the reasons which 
have already been stated, ought not to be ap- 
proved. Asa matter of course it is impossible 
for gentlemen rising undcr the circumstances 
here to discuss the report of the committee of 
conference intelligently; at all events, to dis- 
cuss it fully. We have not an opportunity of 
examining this measure. It isnot even in print. 
We must take a glance at it and form our con- 
clusions as we best can. 

There is another consideration. A member 
of the committee of conference has informed 
us that this report did not receive the concur- 
rence of all the members of the committee of 
conference representing the two Houses, and 
that the result was arrived at by the course 
which he thought proper to pursue, voting with 
one class of members upon one question and 
with another class upon other questions; so 
thata majority could thus be secured for several 
propositions without obtaining for the whole 
of them the assent of the same minds. This 
shows the impropriety of legislating in this 
manner, legislating through the action of a com- 
mittee of conference. Here wé must take what 
the committee report to us in gross. Itis im- 


possible to discriminate between the different 


matters contained in this report and select those 
which we may approve and to reject those which 
we disapprove. We must take the report en- 
tire; and it is a report sent to us from a com- 
mittee of conference which was not itself in 


{ 


i 
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point of fact agreed upon the several matters 
which it contains. However, I will not delay 
the Senate by further observations on this 


subject. 

Mr. BAYARD. This bill reminds me of 
Hamlet’s comment upon the professions of the 
player queen when she was about to poison her 
husband : a 

. “The lady doth protest too much, methinks.” 


The object of the bill is stated to be, in the 
title, “to strengthen the public credit, and in 
relation to contracts in coin.” The first sec 
tion is merely declaratory law which cannot 
bind any subsequent Congress in its view of 
the contract. It holds out a false expectation 
that must depend on the good faith of the 
country, irrespective of any such legislation as 
this; and it providesthat the public debt isnot 
to be paid until the irredeemable paper money 
of the country is redeemable in coin. 

The second section, on the contrary, tends 
to retard. a return to specie payments. It 
tends to encourage bad faith in contracts made 
payable in gold between individuals, and of 
course the: necessary effect of that must be to 
retard the return to specie payments. The 
mode in which to return to a normal currency 
in this country, if you mean to do it with’ the 
least possible pressure, is by encouraging con- 
tracts-of that kind in all the higher branches 
of trade until they gradually descend into all 
the business of the community. I, for myself, 
consider that the second section of the bill, 
independent of the first altogether, which I 
look upon as impracticable and unwise legisla- 
tion, is quite sufficient to condemn it, because 
it is intended to destroy the legal effect. and 
import of the decision of your own Supreme 
Court, and to prevent men using the normal 
currency of this country for the purposes of 
their contracts by imposing a mode of inquiry 
into the character of the contract which will 
be utterly destructive of all confidence in the 
commercial community. I trust, therefore, 
that the report will not be adopted, and 1 shall 
ask for the yeas and nays on its adoption. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. WILSON, (after voting in the affirm- 
ative.) I paired off with Mr. HENDERSON on 
this subject, and as I do not see him here I 
withdraw my vote. 

The result was announced—yeas 81, nays 24; 
as follows: 


YEAS—Messrs. Abbott, Anthony, Cameron, Cat- 
tell, Chandter, Conkling, Conness, Corbett, Cragin, 
Dixon, Drake, Edmunds, Ferry, Fessenden, Freling- 
huysen, Harris, Howard, Morgan, Morrill of Maine, 
Morrill of Vermont, Nye, Patterson of New Hamp- 
shire, Ramsey, Sherman, Stewart, Sumner, Tram- 
bull, Van Winkle, Warner, Willey, and Williams—3l. 

NAYS—Messrs. Bayard, Buckalew, Cole, Davis, 
Doolittle, Fowler, Hendricks, Ketiogg, McCreery, 
McDonald, Morton, Norton, Osborn, Patterson of 


Tennessee, Robertson, Ross, Sawyer, Spencer, 
Sprague, Thayer, Tipton, Vickers, Wade, and 
Whyte—24. 


ABSENT—Mesers. Grimes, Harlan. Henderson, 
Howe, Pomeroy, Pool, Rice, Saulsbury, Weleh, Wil- 
son, and Yates—ll. 


So the report was concurred in. 
“MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 478) relating to the pay of the Ser- 
geant-at-Arms, in which it requested the con- 
currence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
ofthe House had signed the following enrolled 
billsand joint resolutions; and they were there- 
upon signed by the President pro tempore: 

A bill (H. R. No. 1570) making appropria- 
tions for the consular and diplomatic expenses 
of the Government for the year ending dune 
30, 1870, and for other purposes; ` 

A bill (S. No. 264) for the relief of Henry 
C. Noyes; ; 

A bill (S. No. 661) for the relief of Lieuten- 
ant Colonel John W. Davidson, of the United 
States Army ; 

A bill (S: No. 679) to amend an act entitled 


1869. 
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‘¢ An act granting lands to the State of Oregon | 


to aid in the construction of a military road | 


from Eugene City to the eastern boundary of | 
said State ;‘’ l 


giving effect to treaty stipulations between this 
and foreign Governments for the extradition 
of criminals; 

A bill (S. No. 760) for the relief of Rev. 
D. Hillhouse Buel; 

A bill (S. No. 781) for the relief of Alpheus 
C; Gallahue ; : 

A bill (S. No. 844) for the relief of Captain 
Charles Hunter, United States Navy ; 

A bill (S. No. 862) amendatory of the act 
providing for the sale of the arsenal grounds 
at St. Louis and Liberty, Missouri, and for 
other purposes, approved July 25, 1868; 

A bill (S. No. 228) for the further security 
of equal rights in the District of Columbia; 

A bill (S. No. 758) to provide for the exe- 
cution of judgments in capital cases; 

A bill (8. No. 810) to regulate elections in 
Washington and Idaho Territories; 

A bill (S. No. 836) for the relief of Celestra 
P. Hartt; 

A bill (S. No. 891) for the relief of George 
Fowler and the estate of De Grasse Fowler, 
deceased, or their assigns; 

A bill (S. No. 584) relating to the time for 
finding indictments in the courts of the United 
States in the late rebel States ; 


A bill (S. No. 612) relating to the proof of | 


wills in the District of Columbia; 

A bill (S. No. 665) respecting the organiza- 
tion of militia in the States of North Carolina, 
South Carolina, Florida, Alabama, Louisiana, 
and Arkansas; 

A bill (S. No. 711) relating to the Metro- 
politan Railroad Company ; 

A bill (S. No. 712) to define the fees of the 
recorder of deeds and to provide for the ap- 
pointment of warden of the jail in the District 
of Columbia, and for other purposes ; 

A bill (S. No. 722) to amend an act entitled 
‘‘Anact to provide a national currency secured 
by a pledge of United States bonds, and to 
provide for the circulation and redemption 
thereof,’ by extenditig certain penalties to 
accessories ; 

A joint resolution (S. R. No. 200) reap- 
pointing Louis Agassiz a regent of the Smith- 
sonian Institution ; 

A bill (8. No, 167) granting lands to the 
State of Oregon to aid in the construction of a 
military wagon-road from the navigable waters 
of Coos hay to Roseburg, in said State; 

A bill (S. No. 871) to authorize the transfer 
of lands granted to the Union Pacific Railway | 


Company, eastern division, between Denver || 


and the points of its connection with the Union 
Pacific railroad, to the Denver Pacific Rail- 
way and Telegraph Company, and to expedite 
the completion of railroads to Denver, in the 
Territory of Colorado ; 
` A joint resolution (S. R. No. 219) giving the 
assent of the United States to the construction 
of the Newport and Cincinnati bridge ; and 

A joint resolution (S. R. No. 217) for printing 
ne Medical and Surgical History of the Rebel- 
ion, 


RESOLUTIONS OF INDIANA. 


Mr. MORTON. With the permission of the 
Senate, I desire to present certain resolutions 
of the Legislature of Indiana, which I ask to 

ave read. 
. The Secretary read the joint resolutions, as 
follows: 
[Joint resolution No. 10.] 


Be itresolved by the General Assembly of the State of 
ndiana, That our Senators in Congress be instructed. 
and our Representatives requested, to oppose by 
cir influence and votes: the passage of any bill 


that shall specially legalize coin contracts until the || 


nited States shall redeem its Treasury notes in coin, 

io to oppose the enactment of any Jaw which shall 

ave the effect to reduce the present volume of paper 

money in use among the people of the United States. 
WILLIAM CUMBACK, 

President of the Senate. 


A. P. STANTON, 


{Joint Resolution No. 7.] . 
Resolved by the Generat Assembly of the State of Indi- 
! ana, That our Senators in Congress be, and they 
! are hereby, instructed, and our Representatives re- 


. i: quested, to vote for and otherwise promote the repeal 
A bill (S. No. 705) farther to provide for | te 


of the act of Congress commonly known as the ten- 


| ure-of-office law. 
WILLIAM CUMBACK, 
President of the Senate. 


A. P. STANTON, 
Speaker of the House of Representatives. 
The resolutions were ordered to lie on the 
table. 7 


MESSAGE FROM THE HOUSE. 


_A message from the House of Representa- 
tives, by Mr. MePuersoy, its Clerk, announced 
tbat the House had agreed to the amendment 
of the Senate to the bill (H. R. No. 2009) to 
authorize the Secretary of War to place at the 
disposal of the Lincoln Monument Association 
at Springfield, Illinois, damaged and captured 
ordnance. 

The message further announced that the 
| House bad disagreed to the amendments of the 
i Senate to the bill of the House No. 1911, 
| making appropriations to supply deficiencies 
| in the appropriations for the service of the 
Government for the fiscal year ending June 30, 
1869, and for other purposes, asked a confer- 
ence on the disagreeing votes of the two Houses 
| thereon, and had appointed Mr. G. W. Sco- 
FIELD of Pennsylvania, Mr. WrLLiam Law- 
| RENCE of Ohio, and Mr. STEVENSON ARCHER 
of Maryland, managers at the same on its part. 


DEFICIENCY BILL. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 1911) making ap- 
propriations to supply deficiencies in the appro- 
priations for the service of the Government for 
the fiscal year ending June 30, 1869, and for 
other purposes, disagreed to by the House of 
Representatives, 

On motion by Mr. MORRILL, of Maine, it 
was . 


Resolved, That the Senate insist upon its amend- 
ments disagreed to by the House, and agree to the 
conference asked by the House of Representatives 
on the disagreeing votes of the two Houses thereon. 

Ordered, That the conferees on the part of the Sen- 
ate be appointed by the President pro tempore. 


The PRESIDENT pro tempore appointed 
Mr. Howe, Mr. Cragry, and Mr. Nye, 


REPORTS OF COMMITTEES. 


Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(H. R. No. 2008) in addition to an act entitled 
“An act to relieve from legal and political dis- 
abilities certain persons engaged in the late 
rebellion,” approved July 27, 1868, asked to 


| 
| which was agreed to. 

| He also, from the same committee, to whom 
| were referred several petitions of citizens of 
| the United States, praying for such an amend- 
| ment to the Constitution of the United States 
as will fully recognize the obligations of the 
Christian religion, asked to be discharged 
from their further consideration; which was 
agreed to. 

Healso, from the same committee, to whom 
were referred the following report and resolu- 
tions, asked to bedischarged from their further 
consideration; which was agreed to: 

Resolutions of the Chamber of Commerce 
of New Orleans, Louisiana, protesting against 
any further extension of that section of the 
bankrupt act known as the fifty per cent. pro- 
vision ; 

A report of a special committee of the Ohio 
Legislature, remonstrating against the exten- 
sion of admiralty jurisdiction by judicial con- 
struction over the navigable waters of the in- 
terior of the country, and in favor of congres- 
sional legislation to restrict such jurisdiction 
to tide-waters and sea-going vessels; and 

Resolutions of the Board of Trade of Charles- 
ton, South Carolina, remonstrating against the 
| revival of extinct provisions of bankrupt laws. 
| Mr. CONKLING, from the Committee on 
! the Judiciary, to whom was referred the bill 


Speaker of the House of Representatives. | 


! (S. No. 843) to designate the place of confine- 


be discharged from its further consideration; | 


i 


ment for persons convicted of offenses against 
the laws of the United States and sentenced to 


i imprisonment in certain States, asked to be 


discharged from its further consideration; 
which was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. MORRILL, of Maine; I call for the 
order of the day. 

Mr. MORTON, I ask the Senate now to 
consider and take a vote upon the resolution 
before discussed, which was laid over with the 
understanding that it should be disposed of, in 
regard to the compensation of Senators from 
the reconstructed States. There will be no 
further discussion upon it, I presume. 

The PRESIDENT pro tempore. The bill 
regularly before the Senate is the Army appro- 
priation bill. 

Mr. HARLAN. I ask the chairman of the 
committee if he will not allow the roll to be 
called on the bill which was pending during the 


| morning hour? I think there will not be a 


word of discussion upon it. 
Mr. MORRILL, of Maine. I should be very 
glad to oblige the Senator; but I am appealed 


| to-on the other side, and it would require 


unanimous consent to take up the subject. to 
which he refers. 


Mr. CONNKESS. I shall insist, for one, on 


| going forward with the Army appropriation bill. 
j The sooner that is disposed of the sooner we 


shall get to other business. I hope the Chair 
‘will direct the Clerk to proceed with that bill. 

Mr. MORRILL, of Maine. I am appealed 
to on both sides. I think I shall have to insist 
on the regular order. 


The PRESIDENT pro tempore. The un- 


ii finished business is before the Senate, being 


the bill (H. R. No. 1803) making appropria- 
tions for the support of the Army for the year 
ending June 30, 1870, and for other purposes, 
and the pending question is on the amendment 
offered by the Senator from Massachusetts, 

Mr. SUMNER. ] f 

Mr. HARLAN. | What is tbat amendment? 

The PRESIDENT protempore. Theamend- 
-ment is the amendment offered by the Senator 
from Massachusetts with regard to paying the- 
claim of Massachusetts incurred during the 
war of 1812. ‘ : 

Mr. HARLAN. Would it be in order to 
offer an amendment to that amendment? 

The PRESIDENT pro tempore. ‘There is an 
amendment to the amendment pending, offered 
by the Senator from Iowa, [Mr. Griugs. ] 

Mr. HARLAN. I should like to hear the 
amendment to the amendment read. 

The Secretary read as follows: 

But interest shall be allowed to the States of Mas- 
sachusetis and Maine on such sums only on which 
the said States of Massachusetts and Maine either 
paid interest or lost interest by the transfer of an 
interest-bearing fund. 

Mr. SUMNER. The Senator fesom Iowa 
has already agreed to accept my modification 
of that amendment. 

The PRESIDENT pro tempore. Let the 
modification be read. 
The SECRETARY. 

ified, now reads: 

And be it further enacted, That the Secretary ofthe 
Treasury be authorized and required to audit and fix 
the interest accounts of Maine and Massachusetts 
for advances made by Massachusetts, then includ- 
ing Maine, for the United States during the war of 
1812-15 with Great Britain upon the basis that tho 
claim of these advances belonged, after the separa- 
tion of the two States, one third to Maine and two 
thirds to Massachusetts, and reckoning interest at 
six per cent. per annum, and according to tho rules 
and limitations directed to be applied to the case of 


Maryland by the twelfth section of the act approved 
March 3, 1857, entitled “An act making appropria- 


The amendment, as mod- 


i tions for certain civil expenses of the Government for 


the year ending June 30, 1858;” and that he is hereby 
authorized and directed to pay to Maine and Massa- 
chusetts, out of any money in the Treasury not other- 
wise appropriated, such sums as he shall ascertain to 
be due to those States, as herein directed to be au- 
dited and fixed: Provided, That in tieu of paymentin 
money the Secretary of the Treasury may at his dis- 
eretion issue to these States bonds of the United States 
payable in thirty years and bearing interest at the 


ii rate of six per cent. per annum, payable semi-annu- 


ally; the principal and interest of such bonds to be 


li made payable in lawful money of the United States. 
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Mr, GRIMES. I. am inguired..of whether 
with this modification of the proposition: the 
amendment proposed by the Senator from Mas: 
sachusetts is. satisfactory to me.. I desire to say 
that it is no more satisfactory. now-than it was 
before it was modified; and not only shall I 
vote against it, but I will vote against‘the Army 
bill itself-rather-than submit ‘to’ be. forced to 
vote on a question of this sort:upon‘a general 
appropriation bilki -°S < Pee 

Mr. CHANDLER. -F bad hoped thatthe 
Senator from Massachusetts would withdraw 
this amiendment and -enable* us to pass. this 
appropriation bill. ee EE nae t a Eag S 

Mr SUMNER. I'am perfectly wiling that 
it should ‘be ‘passed.. Viana E 

“Mr. CHANDLER. Are you willing-to with- 
draw the améndment?) ` a or 

Mr. SUMNER. Does the Senator appeal 
to me to withdraw it? > oes na f 

‘Mr. CHANDLER.. I said I had hoped you 
would. -I do not care whether you do ornot: 

' Mr. DRAKE. T appeal to the Senator from 
Massachusetts to withdraw this amendment. 

“Mr: SUMNER, -Will the Senator ‘vote upon 
the amendment and let: the Senate vote upon 
it?. That is áll I ask. Ido not wish to add 
another word or to make any explanation or to 
adduce any further authorities. i 

Mr.: CHANDLER. Tdo: ` 

Mr. CONKLING. So do I. 

Mr. SUMNER... Let Senators vote upon it. 

“Mr. CHANDLER. No, :sir; you talked 
about four hours on the subject: and I musé 
answer you. You have’ detained’ the Senate 
for two. or three days, and it cannot pass iow 
without your speeches being answered. .‘ 

Mr, President, I stated -when this bill was 
last up that Massachusetts never had a real 
claim against this Government, and in the 
next place that her pretended claim had been 
paid in full; and this I shall proceed to show. 
In the next place the Government never owed 
her a dollar of interest in the world, and in my 
jadgment never will pay her a dollar of inter- 
est. I propose, as briefly as possible, to give 
a history of this claim on the part of the State 
of Massachusetts. : . 
+ The claim has been now for more than fifty 
years before this body. It has been for more 
than fifty years under discussion. I will cor- 
rect myself in that statement, for I believe she 
did not present any.claim for more than twenty 
years, nor did she dream that she had a claim; 
and therefore that will reduce the time that 
this pretended claim.has'been before the body. 
to at least thirty years. mS 

Mr. President, during the war of .1812 the 
Government of the United States employed its 
own troops for defense, employed its own 
troops in repelling the enemy, employed its 
own troops for the national defense. _ But cer- 
tain States, towns, and cities deemed. them- 
selves in peril, and in their alarm, in their 
supposed peril, they called out their militia. 
We were told the other day by the Senator 
from Massachusetts that one hostile foot did 
tread the soil of that State and that some lit- 
tle village was burnt. [I had forgotten that 
circumstance until it was stated by him. . But 
the majority of these claims sprung up in this 
way: a wild ramor would be raised; a hay- 
stack would be burned; a barn would be set: 
on fire; a strange vessel would be seen in the 
offing; and immediately an alarm would bë 
raised that the British were coming, and the. 
militia would turn out and rush to. the ‘sup- 
posed point of danger, generally upon their 
own responsibility, not.even at the call of the 
State. of. Massachusetts. : Those: militiamen 


never dreamed that they were entitled to pay, : 
even from the State of Massachusetts, for.a: 


long time. They rushed. out for their own 
defense, to protect, as they supposed, their own 
homes from danger. Those 
troops were not officered by officers of this 
Government. They were officered by officers 
of the Massachusetts militia. Other States-did 
the self-same thing, and. other States were in 
danger during those perilous times, The State 


Massachusetts. 


of Maryland was-invaded;. battles were fought 
upon ber-soil; and she called out troops in the 
same way. for her own defense, in addition to 
the Government. forces that were upon. her 
soil... And yet the State of Maryland made no 
claim for compensation to those troops of hers 
daring those times of peril. They had no 
claim against the Government. They were 
Maryland ‘militia, called: out forthe defense of 


| Maryland -by the laws_of Maryland, and not 


being called out by the United States no claim 
existed for their payment. The. States all 
along the Atlantic coast did* the self-same 
thing.’ Wherever a strange sail was seen in 
the distance there was supposed tobe danger, 
and nearly evéry one ofthe States lying on the 
coast finally trumped: up claims of ‘this de- 
scription against the Government. Not one 
of those claims was presented for many, many 
years: 

Finally, after a long time, the Government 
in its magnanimity concluded to refund these 
sums to the several States, not as in justice 
due to those States, because the money in most 
instances’ had been ‘injudiciously expended, 
and not in accordance with the willof the com- 
mander of the American forces; yet, sdys the 
report on those claims, as these funds were 
expended fora patriotic purpose, therefore the 
Government will refund them. After acon: 
siderable time these- several amounts were 

laced upon the books of the Treasury of the 
United States to the credit of the several States. 
An account was opened with those States. 
They. were. credited with the amount of the 
claims that were allowed, but no word wasever 
uttered about interest on those claims; and as 
the Treasurer of the United States had money 
froni time to time he paid it upon those claims— 
sometimes $20,000, and sometimes $50,000, 
and so scattered the amounts around among the 
different States and upon the different claims. 
This process continued year after year until 
the claims were paid in full, and then the books 
were closed and the final settlement was had. 
So far as the- books of the Treasury showed the 
accounts were settled and the transaction 
ended, no thought ever having entered the mind 
of any individual that interest would ever be 
demanded on those claims, it being considered 
a gratuity. : 

But after many years, years after the last 
dollar had been paid to those States, as was 
supposed, a claim-was brought in for interest 
upon this gratuity. That claim was pressed 
year after year, and finally the Government 
was. induced to pay interest to those States and 
cities where interest had been. lost or had been 
paid by those States and cities. The books 
were reopened. 
original amount.of the claim, whatever it might 
be, down to the date of the final payment of. 
that claim, at six per cent. Then, on the oppo- 


| site side of the ledger, interest was cast at six 


per cent. upon every single item of debt that 
had been made against that State. There was 
six per cent. upon the one side, and six per 
cent. upon the other; the amount bronght down 
to the bottom, the one deducted from the other, 
the interest paid at.six per cent., and the ac- 
count finally and forever closed. Here, sir, 
was final settlement, No. 2, never again, as was 
supposed, to be. disturbed. The thing was 
ended, principal and interest having beeu paid 
where interest had been paid by the States, and 
the whole thing closed, i 

But, sir, in 1857, as I said the other night, 
the late Mr. Pearce, of Maryland, on the last 
day of the session, on:the 8d of March, pre- 


cisely as is the case now with the claim of Mas- 


sachusetts, moved an amendment.to a.general 
appropriation. bill reopening..the account. of 
the Government with the State of Maryland, 
and ordering it tọ.be-settled upon the basis of 
meycantile nsage, as I said the other night, and 
although that. is net the exact. language, that 
is the idea, ,. That amendment..was.in these 
words; 2,5 0p nE TERR 
“That the proper accounting officers of the Treas- 
ury be, and they are hereby, authorized and directed 


Interest was cast upon the | 


to reézamine the account between the United States 
and the State of Maryland as thesame was fromtime 
to time adjusted under the act passed on the 18th of 
May 1826, entitled ‘An act authorizing the pay ment 
of interest due to the State of Maryiand, and on such 
reéxamination to assume the sums expended by the 
State of Maryland for the use and benefit of ‘the 
United States,.and the sums refunded and paid by the 
United States to.the said Stale and the times of such 
payments as being correctly stated in the account ag 
the same has heretofore been passed at the Treasury 
Department; butin the. calculation of interests-due 
under the act aforesaid the following rules shall bé 
observed, to wit: interest shall be calculated up to 
the time of any payment made. To this interest the 
payment shall be first applied, and if it exceed the 
interest due the balance shall be applied to diminish 
the principal.” 


They then cast interest up to the time-of the 
first payment, deducted the interest from. the 
payment, and credited the balance upon: the 


-amount due to the State. of Maryland, thus 


compounding the interest to the State of Mary- 
land instead of paying six. per cent. interest as 
the Government had agreed to do. _ But, sir, 
they did worse than that, and the Senator from 
Massachusetts insists that the account of Mas- 
sachusetts shall. be. opened and settled upon 
the basis of. this settlement with Maryland— 
they not only compounded the interest, but 
they compounded compound interest; for these 
payments were frequently made two or three 
times in a year, and they would cast the-inter- 
est if the payment. was made this month, the 
next. month, and the month following; they 
would compound the interest twelve times a 
year if the payments were made in that. time. 
Then, after having compounded compound 
interest against. this Government for claims 
that were never due and were a gratuity from 
the first, they cast interest for fifty years upon 
the compound interest compounded. That was 
the proposition that was put through on the 
last day of the session in 1857, on motion of 
the then Senator from Maryland; and that is 
the proposition that the Senator from Massa- 
chusetts now proposes to force through. this 
body on the afternoon of ‘the last day of the 
session of this Congress. . 

Sir, he served this notice upon us: he says, 
** You may.pay it now or you may wait; I shall 
continue to press this claim; I shall press it 
to-day ; I shall press it to-morrow; I shall press 
it this year; I shall press it next year ; and. I 
shall keep pressing it until it is paid’? Well, 
sir, I expect to sit in the Senate of the United 
States as long as the Senator from Massachu- 
setts, and I.serve this notice upon him: I will 
resist this unjust claim to-day; I will resist it 
to-morrow ;. I will resist it next year; I will 
resist it the year following; Iwill resist it while 
Iam in the. Senate with that Senator; and if 
he is reélected. to press it for six years more, Í 
will try to be reélected to resist it for another 
six years. [Laughter.] ` 

Sir, thereis no justice in the claim whatever. 
There never was any justiceinit. But I have 
a little account that I should like to settle with 
the State of Massachusetts. In 1836 the State 
of Massachusetts received from this Govern- 
ment, and owes it to-day, with the exact rate 
of interest that she charges or attempts to 
charge this Government, $1,338,175. Itstands 
charged to ber on the books of the Treasury 
to-day and belongs to all the States of this 
Union. Ifthe Senator proposes to collect com- 
pound interest, he certainly will not object to 
paying it; and if this claim is to be pressed 
I propose to offer an amendment that interest 
on that $1,388,175 shall be cast in the same’ 
way, and that the amount shall be deducted 
that she claims for interest, and that she shall 
pay the balance which amounts to-day to three 
millions and some odd thousand dollars due 
to the Government for money advanced to. 
Massachusetts. That is not a fraudulentclaim,. 
We will make- you pay every dollar of it if you: 
press this claim; and I propose to cast the: 
interest in the self-same way upon that little. 
sum of. $1,300,000, and then I want. Massa» 
chusétts to pay the difference. Ae 

Mr. President, I repeat there is no justice 
in this claim... There never was any justice in 
it. It was a gratuity at the start, and the 
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claim is monstrous to be brought in here at | 
this late day, after sixty years. Why, sir, sup- 
pose Massachusetts had a claim originally, is 
there no outlawry toa claim; is there no time 
when a claim shall cease to be a valid claim? | 
She has had more than fifty years to press this | 
claim. When the General Government was | 
distributing money around among the States | 
because it knew not what to do with it, why did | 
not Massachusetts present her claim and col- : 
lect it, and not come here when we owe | 
$2,500,000,000, when the Treasury is abso- | 
lutely struggling under the load of debt that | 
now oppresses it, and press an unjust claim ? 

The Senator from Indiana [Mr. Morton] | 
said the other night, why not charge interest? 
Sir, the Government protects the individual. ; 
After six years, I believe, in every State in 


} 
f 
t 
| 
{ 
this Union every liability is absolutely barred | 
by the statute of limitations, but there is no | 
statute of limitation on the Government. It | 
depends on the honor of the Government, and ; 
runs for all eternity for aught I know. Now, | 
take the case of a claim for $100,000. Sup- | 
pose Massachusetts had advanced $100,000 | 
in the war of 1812. Computing compound | 
interest upon it, you would bave $200,000 | 
in 1824, $400,000 in 1836, $800,000 in 1348, 


$1,600,000 in 1860, $3,200,000 in 1872, | 
$6,400,000 in 1884, 


$25,600,000 in 1908, and in 1968 $912,000,009, 
or thereabouts. This is the way that interest | 
runs up against the Government, and yet the |! 
Senator says, why not pay interest forever and |: 
ever? Why, sir, take ever so smallasum and || 
let the interest run for a thousand years, and | 
where would the finances of any Government 
be? Itis for the very reason that this interest 
is running night and day and all the time, for 
the very reason that there is no end to the pay- 
ment of interest, that no Government on earth 
has ever paid interest except where it has 
contracted to do.so. Interest is just as much 
a matter of contract as the principal is. No 
Government ever did or ever will pay interest ii 
unless it has contracted to pay it; and this 
Government never contracted to pay the in- | 
terest or the principal of this debt until it was 
finally entered on the books of the Treasury. 
J will not detain the Senate longer upon this 
proposition. [ bope it will be voted down, = || 
The PRESIDENT pro tempore. The ques- 
tion is on the amendment to the amendment. 
Mr. SUMNER. Tne modified amendment | 
to the amendment [have accepted. Theamend- |} 
ment is within my power, ii 
The PRESIDENT pro tempore. Then the |} 
question is on the amendment as modified. i 
Mr. CONKLING obtained the floor. i 
Mr. CHANDLER. I£ the Senator will par- i 
i 


$12,800,000 in 1896, |! 


don me, I desire to add that the Senator trom | 
Massachusetts voted againt this Maryland claim || 
when it originally passed. Ihave the yeas and į 
nays before me. The Senator from Massachu- 


And tho Treasury officers are hereby authorized to 
audit and pay to the loyal owners of the slaves that | 
Were drafted or enlisted into the military service of | 
the United States during the late rebellion the bounty | 
to which such owners may be entitled, | 


’ Mr. CONKLING. Mr. President, some | 

time ago, after a large space in a short session | 
of Congress which was crowded with import- | 
ant measures needing attention had been de- | 
voted to the consideration of one or more rail- | 
road schemes, I encouraged myself with the | 
hope that propositions, covert or avowed, for | 
railroad subsidies were at an end for this ses- | 
| 

| 

| 

| 


sion, Now, however, as the sands of the 
Portieth Congress have almost ran, we are 
met with a new proposition to subsidize a rail- 
road company, and to do it upon grounds and 
m Circumstances which to my mind, after such 
Investigation as I have been able to give the | 
case, present the most preposterous and baldest |: 
instance of an attempt of this sort which I have 
yet witnessed in Congress. The tables here | 
and in the other branch are loaded with bills 


ji 
i 


THE C 


has been made. I say that in view of the fact 
thatthe Senator from Massachusetts has hunted 
up now nineteen instances, which might have 
been swelled to nineteen score of instances, in 
which by consent, no objection being made, 
appropriations in the nature of private claims 
have heen tolerated upon general appropria- 
tion bills; but as the Senator from Pennsylva- 
nia [Mr. Becxarew] took occasion to show 
from the Journal of the Senate, when the ques- 


| tion of order was made, as certainly as the 


report follows the flash so certainly followed 
the decision of the Chair and the adjudication 
of the body that the rules of the Senate would 
not tolerate such aperversion ofits proceedings. 
Then, in defiance, I repeat, of the rules of 
the Senate, we have an attempt to force upon 


an appropriation bill a subsidy of about one į! 
million three hundred thousand dollars for a í: 
| railroad company which only two sessions ago 
| received from the Treasury of the United States, 


upon a claim more than doubtful, $140,000. 


My honorable friend from Massachusetts [Mr. |) 
| Witson] looksalarmed at that statement. Does | 


he dispute it? No, sir, he does not; more 
than one hundred and forty thousand doilars 
were voted upon grounds which I repeat were 
more than doubiful, in my estimation, to the 
railway company, throngh the name of which 


I see a pencil has been run, as it appears, in | 


the draft of thisamendment. Confessedly the 
Stateof Massachusettsis not here, buta railroad 
company is here which fights under the nom 
de guerre of Massachusetts for $1,250,000 upon 
a pretense—I say it respectfully—which, in the 


light of thé conceded facts in this case and the | 
law applicable to it, vanishes before a fair | 


investigation. 


Mr. President, the State which honors me 
with a seat in this Chamber bears, I believe, | 
! Of the | 
ii revenues contributed to this nation the State | 
i of New York pays at least one third, so that 


about one third of the public burdens. 


$400,000 is a sum not larger than that which 
this railway company proposes to take from the 
people of the State of New York. That fact 
alone, I think, will warrant me in discarding 
all obligation to abstain from debate, because 
atime and an opportunity have been selected 
which propriety forbids to attempt the suc- 
cessful consummation of this plan. 


sisting that an appropriation bill at this hour 


shall be the vehicle of carrying through a claim |! 


like this, I submit that a member of this body 


as occur to him why the exaction should not 
be made. 

Now, Mr. President, look a few moments at 
the conceded facts in this case. Long years 
ago, for purposes of local defense, the State of 
Massachusetts made outlays of divers sums of 
money. I beg Senators to bear in mind that 


| the allegation now is that Massachusetts paid 
interest or lost interest upon thosesums. That ; 


is the gravamen of the allegation, let it never 
be forgotten, in measuring the law and the 
equity of this case. Then, as early as 1815, 
Massachusetts. had made disbursements and 
expenditures—I borrow the words from an act 
of Congress to which I shall refer—for the pur- 
pose of defending her domain from the foot of 


a foreign enemy. She had paid interest or lost |, 


interest upon her advances made then. 
is the allegation. Upon that it is argued a 


claim arose in behalf of the State of Massachn- | 


setts against the national Treasury. I waive for 
the purpose of my argument the question dis- 


« eussed by the Senator from Michigan whether 


in truth that claim arose or not. I prefer for 
my argument to concede that it did. I reject 


If any | 
member of this body ean justify himself inin- | 


That i 


were 
not to leave the State. I reject the fact that 
Massachusetts denied the right of the Federal 
Government to eall ont the militia of the State 
of Massachusetts save and except only by her 
consent and approbation. I discard from view 
| the fact that Massachusetts assumed the posi- 
' tion that when a call had been made and she 
| had consented that her troops should be called, 
still they could not be ordered undertke author- 
ity or command of the Government of the 
United States save only by the President of the 
i United States alone ; and T put this claimin all 
| respects upon a footing with the most favored 
' claim of this description. i 

: Mr. President, was it a liquiglated claim? 
| Has any Senator here argued thatit ever be- 
| came liquidated until 1886? The amendment 
| on your table proposés a computation of in- 
i terest without regard to the time when it was 
: liquidated, and going back, as I understand it, 
i ali the way to the time when these advances 
| were made. Let us examine that briefly in the 
i| light of two propositions which I submit to 
: the Senate. First, I affirm that if, not one 
i shilling had ever been paid to Massachusetts, 
: if the question were all open now, agit wasat 
; first, interest is no part of this debt. Interest 
is not a matter of course as an incident to the 
' debt; far from it, and I venture to say that no 
i lawyer will affirm, taking all the facts as stated 
most favorably for the claimant, assuming that 
no discord or dissatisfaction had ever taken 
i place, that interest either was a part of this 
; debt or by operation of law an incident to 
i tbe debt. Lest I may seem to speak without 
‘authority on this proposition let me refer to 
one of the early opinions of the Attorney 
General of the United States, an opinion care- 
| fully and elaborately considered on a very im- 
| portant ease by that gifted son of the Republic, 
; William Wirt, when he was Attorney General. 
He says: 


i| “To come more closely to the subject interest is 
not a thing of course; it is in no case a part of the 
| debt nor is it a necessary consequence of the debt, 
H! By the polity of many nations it is forbidden in all 
|| eases” — , 

f I ask Senators to observe this— 

i “and by those whose laws allow it in cases between 
| 

| 

| 


| individuals it is not allowed as a matter of right in 
| every case; on the contrary, it is alowed only where 
| the character of the contract expressly covers the 
| claim of interest, as in penal bonds, where the pen- 
alty exceeds or equals the claim; or where the par- 
ties have, by their contract, expressly stipulated for 


i 
i! its payment; or where the circumstances of the casa 
i call for its allowance_as a matter of equity in the 
‘| particular instance. In whole classes of cases it is 
ji as a general rule disallowed; and one of these classes 
‘| is the cage of unliquidated damages. These princi 
ii plesare nowhere more clearly stated nor more ably 
| 

ji 


; and amply illustrated than in Mr. Jefferson’s corre- 
| spondence with Mr. Hammond in 1792.” 

| Now, will any member of this body put him- 
| self upon the proposition thatit was everagreed 
| specially in this case that Massachusetts, as a 
|! matter of specific stipulation, should receive 
! interest upon her advances made during the 
| war of 1812? If itis not will some Senator 
tell me—rejecting entirely now the matter of 
: payments and accounts stated—as an original 
| question between Government and citizen or 
‘| Government and State, upon what principle 
we are to adjudicate that Massachusetis was 
entitled to interest upon this claim? Let me 
proceed a step further. Let me suppose the 
law were otherwise; that I am mistaken in 
| this proposition. Will any Senator affirm that 
i upon unliquidated. and unascertained claims 
| the State of Massachusetts was entitled to in- 
| terest upon any construction, however latitudi- 
f 


| narian? And yetthis amendment applies just 
| as much to a period confessedly anterior to all 
| liquidation as to any other period in the history 
; of this ancient demand. Upon what principle, 
| I ask again, is that even if interest at all were 
i allowed? 
| Bat goa step farther. In 1836. according 
o the allegation, Massachusetts had paid and 
ost interest upon her advances. I do notim 
sist upon the argument made by the Senator 
rom Michigan the other night, although that 
ii argument, I think, was strictly true and unan- 


l 
| 


| 
Ie 
i 
| 
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swerable.in that regard. Ido not insist that 
the interest. account.in an. ordinary case-is-a 
matter. of disbursement-or expenditure. to: be 
charged.. We know that it is in the universal 
business understanding of Christendom, but I 
do. not insist.upon it.: The point to. which I 
ask Senators at this moment to attend is this: 
if a man inan account which he is making up 
is called upon to state his disbursements, and 
the truth is that he has actually paid.-interest, 
as the State of Missouri and many other States 
did during the war lately closed, would any 
man stultify himself so far as to doubt for one 
moment that that was one of the specific things 
called. for when. notice was given to him to 
make up his expenditures and disbursements? 
Can any may doubt that? In the light of that 
question I ask the attention of Senators to this 
joint resolution of May 14, 1836: f ` 

‘That the Secretary of War, in preparing his re- 
port pursuant to a-resolve of the House of Repre- 
sentatives, agreed to on the 24th of February, 1832, 
be, and he hereby is, authorized, without regard to 
existing rules and requirements, to receive such-evi- 
dence ag‘is on file and any further proofs which may 
be offered tending to establish the validity of the 
claims of Massachusetts ”— me 

That means all of them— 
"upon the United States or any part thereof ”— 

That certainly was an expression of range 
enough to be searching. For what? 
“for services, disbursements, and expenditures dur- 
ing the late war with Great Britain.” k 

There, in 1836, the State of Massachusetts, 
the alleged but unreal claimant here, was dis- 
tinctly notified, not by.the action of some 
bureau.officer, which has been referred to here 
as something which liquidates damages between 
the Government of the United States and a 
claimant, but notified by act of Congress, by 
act of the law-making power, to put in her 
appearance and file her claims, with the evi- 
dence, for services, expenditures, and dis- 
bursements. She did so; and undoubtedly she 
did so with diligence and with accuracy. Those 
claims were examined by the Secretary of 
War, and his report has been read here as evi- 
dence that that liquidation took place which 
establishes the proper commencement of an 
interest account. Very well. The amount bein 
ascertained, in 1859 the same power which had 
notified Massachusetts to appear, namely, the 
Congress of the United States, having up. to 
that time remained unsatisfied of the validity 
and sufficiency of these demands, took action, 
avowing its satisfaction in their accuracy and 
directing them to be paid. They were paid 
and the State of Massachusetts received that 

>- payment. : 
Now, Mr. President, I have heard it argued 


here, and nothing in this case has surprised me. 
more, that such a payment worked no extin- | 


guishment of interest, but that afterward a 
claim could be put in for interest independent 
of the principal, and that upon the usages of 
war that claim could be maintained. The hon- 
orable Senator from New Jersey [Mr. Fre- 
LINGHUYSEN] the other day called attention to 
this point, and he was answered by the Senator 
from Maine [Mr. Fessennen] positively and 
fully that such was not the law. Without hav- 
ing looked very far since that time for authori- 
ties on this subject I have taken pains to have 
brought here some of the familiar eases on the 
subject; and before referring to one or two of 
them I beg to submit what I understand: the 
law to be upon this point; and if it goes fur- 
ther, or not so far, I wish some Senator would 
present from some text-book orsome other book 
of authority countervailing evidence. Now, sir, 


I undertake to say that wherever the principal: 


is paid and received in satisfaction of the prin- 
cipal, there being no pretense that it satisfies 
interest, that accord and satisfaction extin- 
guishes interest unless one of two things be 
true: unless, in the first place, the obligation 
upon which the payment was made upon its 
face stipulates for interest; or, in the second 
place, when the payment is made the parties 
themselves stipulate that the claim for interest 
shall survive. Inasmuch.as this proposition was 


sent for'a.volume-of. Maine Reports, thinking 
that perbaps a case from Maine might belocally 
more. satisfactory than-some other case; and 
Teall the attention of the Senate to the case 


-óf Howe vs. Bradley, reported in 19 Maine Re- 


ports, in which the opinion of the court was 
given by Shepley, justice. There was a dis- 
senting opinion; and.I ask the attention of the 
Senate to the point which the court decided and 
the distinction taken by the judge who dis- 
sented. The court say: ; 

“ Interest-is regarded as incidental to the principal 
debt and not as a part of it. . The interest accruing 
before an act of bankruptcy cannot be added to the 
principal to form a sufficient petitioning creditor’s 
debt. (Hx parte Burgess, 8 Taunt., 660; Cameron vs. 
Smith, 2 B. and A., 305.) It hasbeen decided thatan 
action cannot be maintained to recover the interest 
after payment of the principal.” 

Citing cases both in England and in this 
country. A À . 

Mr. Justice Emery dissented from the opin- 
ion in this case, the facts of which I do not 
stop to state; and now I ask the attention of 
the Senate to the criticism which the dissent- 
ing judge made upon the law as laid down in 


. the language I have read. He says: 


“In New York, too, notwithstanding the decisions 
cited from Johnson and Cowen, which last states the 
rule there of casting interest, in Stevens vs. Barrin- 
ger, 13 Wendell, 639, it was held that-an action may 
be’ sustained for the recovery of interest, although 
the principal of a debt has been paid, when the pay- 
ment of interest is stipulated for in the contract. It 


is only where interest is not stipulated forin thecon- | 


tract, and is recoverable merely as damages or as an 
incident to the debt that a creditor is precluded from 
sustaining. an action for its recovery after accepting 
the principal.” 

Again he says: 

“In Fake vs, Eddy’s Ex., 15 Wendell, 76, the same 
doctrine was maintained, and tho chancellor said 
‘the counsel for the plaintiff are wrong in supposing 
that the rule of law that an action cannot be sus- 
tained for the interest of a demand after the princi- 
pal has been paid is applicable to this case.’ The 
eases of Tillotson vs. Preston, 3 Johns. R., 229; 
Johnston vs, Brannan, 5 ib. 268; and The People vs. 
The County of New York, 5 Cowen’s R., 833, were all 
cases in which there was no contract for the pay- 
ment of interest, and it could only be recovered as 
damages for the non-payment of the principal debt 
when it became due.” i 

_ There the acceptance of the principal ex- 
tinguishes the claim for interest. Is there any 
doubt about it in the experience or reading of 
any lawyer in this body? Did anybody ever 
hear that you could reopen and reéxamine an 
account upon a question of interest unless there 
was fraud or surprise in the case? I undertake 
to say never in the history of jurisprudence in 
this country or in England for more than one 
hundred years. 

Ihave another case, a very leading case in 
my own State, a case decided by the court of 
errors, the highest court known to us, upon 
this very proposition; and what did the court 
say? That the acceptance of the principal, 


no matter how or why or wherefore, worked | 


an absolute extinguishment of all claim for 
interest unless expressly the parties reserved 
that-claim and provided that it should survive. 
My honorable from Missouri [Mr. Draxe] says 
that that is unquestionable law. Certainly it 
is; and I would not have ventured to read 
authorities in the bearing of the Senate to 
establish such a proposition if I had not heard 
my honorable friend from New Jersey contra- 
dicted with great plainness of speech because 
he affirmed that it was the law. 

Mr. President, I ask honorable Senators—I 
care not what their wish may be to see this 
railroad built without private subscription—to 
answer me one proposition. Let us suppose 
that Massachusetts had a claim triumphant and 
overmastering in its equity and its facts ; let us 
suppose that claim was liquidated in 1814, if 
you please; then take the fact that Massachu- 
setts was called upon in 1886 to present all her 


claims for services, disbursements, and expend- - 


itures, that she did so, that payment was 
made and not one syllable said, as pretended 
by anybody, as to the survivorship of interest. 
Take that proposition. and tell me how any 


: Senator who sits here to administer trust fands 


can vote as a matter of law or as a matter of 
conscience that now a claim for interest can 


denied by one of the Senators from Maine I 4 be predicated of the principal paid so long ago? 


i reported without amendment. 


«J undertake tosay, Mr. President, that-thera 
is not a court of equity in Christendom, taking 
the:whole case-as stated in favor of the claim- 
ants without diminution or addition, which 
would decree that the Commonwealth of Mas- 
sachusetts or the Canadian Railway Company 
has the shadow of a claim against the Govern: 
ment of the United States for interest upon 
these advances. And yet, sir; we find ourselves 
in a very extraordinary, a very unusual position. 
There comes from the Committee on Foreign 
Relations a verbal report in favor of this claim. 
ITwonder that we have not heard during this 
debate what the Committee on Foreign Rela- 
tions had to do in theory of law or in possibility 
of fact with a claim of this description. The 
honorable Senator from Massachusetts who 
leads the effort to establish it is chairman of 
that committee. Second upon it is the equally 
distinguished Senator from Maine, [Mr. Fes- 
SENDEN, | and the proposition is to attach it to 
a bill coming from a committee which is led by 
the other Senator from Maine, [Mr. Morrttt,,] 
and which is dignified by the presence of the 
other Senator from Massachusetts, [Mr. Wir- 
son;] and my honorable friend from New 
Hampshire, [Mr. Parrersoy,] and who by hig 
action in the other branch was committed to 
this claim, happens also to be a member of the 
Committee on Foreign Relations; and thus we 
are brought to an accidental condition of things 
which was described by another person ona’ 
somewhat different occasion as a ‘fortuitous 
combination of unforseen contingencies.” 

Mr. DRAKE. I would like to furnish the 
honorable Senator from New York witha little 
information just at this moment in connection 
with the point that he is now discussing if it 
would be agreeable to him that I should do go: 

The PRESIDING OFFICER, (Mr. Pome- 
ROY in the chair.) Does the Senator from New 
York yield to the Senator from Missouri? 

Mr. CONKLING. Yes, sir. 

Mr. DRAKE. I have been very much puz- 
zled to comprehend how it conld be that this 
subject could properly emanate from the Com: 
mittee on Foreign Relations, and I have just 
got the explanation of it. A bill was presented 
on the llth of March, 1867, by the Senator 
from Maine, [ Mr. Fessenpen, } read twice, and 
referred to the Committee on Foreign Rela- 
tions, entitled “A bill to provide for the defense 
of the northeastern frontier,” as if it were men- 
aced! That bill was reported the day after it 
was referred to that committee, *‘ reported by 
Mr, SUMNER without amendment,” and it pro- 
posed, not that the interest claim of Massa- 
chusetts against the United States should be 
transferred to this European and North Amer- 
ican Railway Company, but that the proceeds 
of all the claims of Massachusetts against the 
United States arising prior to the year 1860 
should be transferred to that company. That 
is the way that this thing comes into the bands 
of the Committee on Foreign Relations and is 
reported by that committee—reported the day 
after the bill is sent to that committee, and 
I give this for 
the information of the honorable Senator from 
New York. 

Mr. CONKLING. Mr. President, itis not 
for me certainly to animadvert, except so far 
as properly and necessarily the facts are before 
us, upon the reasons, upon the considerations, 
upon the arrangements which have led to the 
presentation of this measure. The zeal with 
which Senators feel called upon to press for- 
ward in the advocacy of local interests behind 
them present questions, of course, in the case 
of each Senator to be determined for himself. 
But I refer to this matter to say that it will be 
an evil-day,;a day of misfortune when the fate 
of particular claims, the interests of particular 
States or corporations are to depend upon the 
attitude which may be-held upon committees 
having particular measures in charge by the - 
local representatives from the sections in which 
those claims arise. a 

Now, sir, I cannot believe that any committee 
of this body to which this claim ‘naturally ~ 
would have gone would not have made to us-8 
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written and explanatory report so as not to | 
Teave us in the situation in which we are found | 
by the circumstances of this case. Certainly | 
no committee to which it had naturally been | 
referred would bave reported it so late that it | 
must be discussed at the hazard of all the legis- | 
lation of the session. Certainly no such com- | 
mittee would have reported it when it was least 
expected as an appendage to a bill in connec- 
sion with which nobody could have been pre- 

ared to consider or discussit; and certainly it 
would not bave come without a written report, 
without one word of explanation except that 
afforded by the arguments made in the Senate | 
by particular Senators chancing to be members 
of this committee. 

So much, I think, I have a right to say. It 
is not the good fortune of the State of New 
York to be able to avail herself of this move- | 
ment in reference to $8,000,000 which she | 
advanced during the war lately closed, and as 
to which I want an investigation of interest 
accounts if a principle of this sort is to be | 
established. I believe, sir, that any member of | 
this body investigating this claim in the light 
of the facts conceded to exist, and called upon to 
make report upon the considerations which I ; 
have endeavored imperfectly to suggest, would 
never fail to establish as far as a report could | 
establish it the proposition of law that receiv- 
ing in 1859 the principal of this claim, in the! 
absence of all agreement- to pay interest before | 
or at the time, bars all claim forinterest. At | 
all events it is a question, I submit, worthy of | 
the examination of a committee of this body, 
a question which ought not to be whistled down | 
the wind by the accident, by the haste of an | 
occasion of this sort, so untimely, and I must 
be permitted to say so inappropriate as con- 
‘ducive to fair and’ considerate legislation. 

And, Mr, President, I ought not to fail to 
remind the Senate that interest in this case is 
barred, not as a technicality, not as the statute 
of limitations stepsin and barsa claim—because 
that at times has been held to be technical, 
although I never believed that that was the 
philosophy even of a statute of limitations— 

at this bar is more philosophical, more equi- 
table even than that. It proceeds upon the 
wholesome presumption that when the minds 
of the parties have met upon an agreement, 
the intendment, the effect of which is thor- 
oughly established by the law and the under- 
standing of the commercial world, it concerns 
good morals, it concerns the just composition 
of differences among men, that each party 
should stand to and abide by the terms and 
the conditions he has made. It proceeds upon 
the idea long embalmed, both in the civil and 
in the common law, that it is hurtful that 
afterward, except upon grounds of surprise | 
or fraud, either party should be permitted to | 
invent, to conjure up, to conceive in good faith | 
or bad, new elements inthe account, and bring 
them in, to the end that controversy may be | 
opened. 

In this connection, and before I take my 
seat, I wish to allude to one other thing, only 
one of the many things upon which I should 
have been glad to comment, which I have | 
heard in the course of this debate. The honor- 
able Senator from Massachusetts has repeated | 
more than once, as a part of his case ap- 
parently, that this interest had not been paid | 
for nearly half a century, or whatever the time 
may be; that during all these many years 
Massachusetts had been kept out of this inter- 
est. Why, sir, as upon the point which I just 
left, so here is, I submit, a total perversion, a 
total reversal of the whole theory of law. Until 
now, in every horn-book of the law could be 
found denunciations of stale demands; and in 
many of the States of this Union—New Jersey 
or one, if Lam not mistaken—it is at least a | 
Maa aap and sometimes has been made | 
a fe 
claim so old as this. Statutes leveled against | 
fraud, against undue advantage, have de- 
nounced as a crime the transfer of demands 
much younger than this. So in every system 
of jurisprudence with which we are familiar | 
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ony, to transfer at all by assignment a |j. 


the diligent creditor has been encouraged and 
stale demands have been stamped with the dis- 
approbation of every species of judical courts. 
| But here we are told that if the State of 

Massachusetts and the Northeastern Railway 
Company, or the European and North Ameri- 
cau Railroad Company, if that be the title, have 
lain by year in and year out, although children 
then unborn have grown gray in the mean 
time, although payments have been received 
on account and finally the last installment of 
principal has been paid and accepted, and no 

reath breathed of a claim of interest, yet so 
far from that working an extinguishment, so 
far from discrediting and disproving this 
demand, the equities of Massachusetts only 
mount higher because for half a centary she 
has slept upon her rights. Thatisa new idea, 
is it not? Did any lawyer ever hear before 
that in law or in equity half a century of silence 
was a recommendation, an increase of the 
probability and equity of a claim? It simply 
makes the current of authority run up hill to 
contend for any such doctrine. 

Mr. President, I conclude my comment upon 
this amendment with this statement: 

First, by universal law and American law 
Massachusetts never had, to begin with, aclaim 
to the interest as following by right the princi- 
pal of this demand. 

Second, if such a right existed it could exist 
only from and after the time when the demand 
was liquidated. 

And, third, after that time confessedly there 


promise to pay it, an account, some account, 
I care not what, was stated of the claims of 
Massachusetts for services, disbursements, and 
expenditures, which account was allowed, 
every penny of it was paid to and received by 
Massachusetts; and now if every penny of it 
was principal, if it was received only as prin- 
cipal, the truth existing that no promise was 
madeat the timeto pay interest, by the universal 
concurrence of authority, to which I respect- 
fully challenge an example to the contrary, it 
was an accord and satisfaction, in spite of 
which no court of equity could decree and no 
court of law could adjudge that a shadow of 
right exists to demand interest upon the prin- 
cipal sum paid. On the contrary, that accord 
and satisfaction stands as an insurmountable 
barrier against every known approach but one. 
If it be true or if it be insisted that the party 
to that accord was imposed upon, that fraud or 
surprise entered into it, that suffocates the right, 
in the quaint language of an old judge; fraud 
unravelsand vitiates everything, and in the pres- 
ence of fraud you may talk about reopening and 
reéxamining an account stated; but when the 
principal has been paid, and the proposition is 
that interest not stipulated for at the time shall 
be demanded afterward, the law and equity and 
trath all concur in saying never, never accord- 
ing to law. ; 

Mr. SPRAGUE. Mr. President, I have not 
been seen by any one from the lobby in refer- 
ence to this measure. My vote must be gov- 
erned and will be governed by the information 
that I have received through the declarations 
and speeches of the different Senators, and I 
must confess that it is a very difficult thing for 


give from those speeches. I must, therefore, 
be governed by my own judgment and reflec- 
tion in the matter ; and being governed by that, 
I have come to the conclusion from the speech 
uttered by the Senator from New York that 
my duty leads me to vote for the claim pre- 


leave for a moment to pause in the contempla- 
tion of the remark which fell from the lips of 
that eminent Senator, that New York pays one 
third of the income of the Government. Now, 
in my judgment it is susceptible of the clear- 


from the State of New York as the people of 
the State of New York themselves. That re- 
mark of the honorable Senator has led me to 


never having been a demand for interest or | 


me to make up my mind as to the vote I shall į; 


sented by the State of Massachusetts; and | 
while coming to that conclusion I must beg | 
{and especially so when I have been on the 


est demonstration that the people of New Eng- |} 
land to-day pay as much of the revenue derived | 


| 


i, who cried ‘* war,” ‘war,’ 


this reflection, which had not entered into my 
calculations before upon this question: whether 
it has struck him or the Senate it hag struck 
me, that the opposition from the Senator. or 
the influence which has resalted in his oppo- 
sition bas been in the contemplation of the 
effort made by New England at this time and 
in this way to extricate herself from the tribu- 
tary relation which exists between her and the 
city and State of New York. ‘That relation 
will certainly be severed, and it is the interest 
of this whole country, South and North, East 
and West, that that relation shall in some re- 
spects be severed, and that the growing progress 
of the great State of New York shall not come 
here to dietate the legislation of the country as 
well as its politics, 

Sir, I am proud of the history of that State 
and of her eminent men. They belong to the 
country ; they belong to New England as much 
as they do to any other portion of the country. 
The enterprises of New by gland and the publie 
spirit of her men engaged in those enterprises ` 
have contributed to the greatness of the State 
and the people of New York ; they share alikein 
their glory and in their prosperity. New Eng- 
land must protect herself against the charges 
that are made. Although the people of Rhode 
Island, whom I have the honor to represent, 
care but little for the people of Massachusetts 
or of Maine upon this or any other question, 
except when engaged in developing the enter- 
prises of the country and-in.contributing to 
the honor and to the glorious destiny in store 
fox us all, they yet feel that it is becoming and 
will be becoming in them to defend the repu- 
tation of New England, of which Rhode Island 
and the people of Rhode Island are a part. 

I have sat here for the last four or five days 
and listened to the shafts leveled against that 
people, and Iam unwilling to sit here longer 
without entering 4 solemn protest against such 
language. The war of 1812 is held up to the 
country and to the Senate as a stigma, and all 
the glory that there is in soldiery is supposed 
to be handed downto our own time. I tell the 
Senate and the country that the same act was 
performed by the boasted honor and chivalry 
and soldierly qualities of the men engaged in 
the present rebellion in my own experience. 
It will not do to go back sixty years and cast 
a stigma upon that people whv lost more by the 
results of that war, that timid, ineffective, most 
cowardly prosecuted war in the history of the 
world—that people contributed more and lost 
more than any similar people the world has 
seen. Sir, she had no soil on which to subsist 
a population ; she had by her energy and skill 
established for herself and for the nation its 
commerce; and what was the result? A war 
was brought upon her by men in the interior, 
’ when war would 
injure them but little, but would contribute to 
their trade, to their prosperity, and to their ad- 
vancement. Beleagnered New England stood 
firm. She was beleagured from all her borders, 
from the Canada side and from the water side. 
New York, with buta small entrance, was unin- 
jured in fact. New Jersey wasin fact unin- 
jured. The great power of Great Britain was 
standing against New England, and Senators 
stigmatize her for refusing, as she ought to 
have refused, to permit her only defense to 
go—where? Where there was no danger and 
stay where danger was. 

Sir, I am astonished at the words uttered 


i here by the Senator from Michigan, [Mr. 


Cuanpier.] He belongs to New England. 
For him to go back and visit upon that peo- 
ple the language that he has used profoundly 
affects me with astonishment and surprise; 


Committee on Commerce in this Senate and 
when from time to time appropriations in- 
creased two or threefold have been given to 
his State without any possible national ad- 
vantage. 

Mr. CHANDLER. Mr. President—— 

The PRESIDING OFFICER. Does the 
Senator from Rhode Island yield the floor? 

Mr. SPRAGUE. No. 


ceMy. SPRAGUR, -Inivestigate the approptt || 


ations. I knowabout them: © But here it 
judgment, not fally known possibly to-the 
jectors-of this entérprise, iS a work-of gre 
national importance; andl have -been, led to 
believe atid “to réalizé; Since listening to the 


teniatks made bythe different Senators; that | 


if there is any projéct ‘more -eiititled that 
other to their candid considetation and inves- 
tigation; cénsideting the whole: countty 
isthe ones TE will not. speak of th wi 
aided ‘in’ that: most disastrous: and cowardly 
war ‘of 1812-14, but: I'v say that the’ nen 
who led the rank and 
evér of honot- there was in -it*came-from‘the 
schools located«in New England; and the 
only naval fleet victory to-day that the nation 
has ‘to boast of came from: the little State of 
, Rhode Island commanded by: Perry. “So: it 
will not-do fot men who-wnderstand the trué 
history ‘of’ that pedple ‘and the trué-relations 
which ‘subsist between the energeti¢: people 
of New: England and ‘the rest of this‘ country 
toindulge'in such comments as we have heard 
here; ‘but I forbear farther to comment on that 
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subject: 5 tear ga o ge s 
* My remarks have been extended longer than 
Lintended when. I rose, and I will ‘not longer 
detain the Senate, Vo Aa ae 
‘Mr. CHAND WER. The Senator from Rhode 
Island has drawrfttpon his fancy for ‘his facts, 
and it is a poor draft for he has not‘caught 
anything. I made ho charge against New Bog- 
land, not a word df it, not a syllable, ‘except 
upon’ the mién who are pressing this fraudulent 
claim. I charged that‘upon them; but not one 
word did I say of the soldiers of New England 
inthe war-of 1812, nor did I cast a reflection 
upon them. > i 
“Now, sir, while I am up I wish to make one 
single statement that I forgot when I was up 
before. I stated then how these accounts were 
opened on the 3d day of March, 1857. I like- 
wise stated that the Senator from Massachu- 
sétts very properly and justly voted against 
that proposition, deeming it then as I do now 
a fraudulent one. - f 
“Mr, SUMNER. No. 
‘Mr. CHANDLER. Well, an improper one. 
On the 81st day of May, 1858, that was fol- 
lowed by this amendment—and this is-a rep- 
etition of what [stated the other night—moved 
to an appropriation bill: 
` “And be it further enacted, That the proper account- 
ing officers.of the Treasury be authorized and. di- 
rected to examine the accounts between the United 
States and theseveral States which have been or may 
be allowed interest upon claims against the United 
States which have acerued during or since the war 
of 1812 with Great Britain, and apply in such exam- 
ination the.provisions and principles of the twelfth 
section of the act of March 3, 1887, entitled ‘An act 
making appropriations for certain civil expenses of 
the Government for the year ending June 30, 1858,’ 
and thatany money found upon such reéxamination 
to be due any State shall be paid to such State out 
of any money in the Treasury not otherwise appro- 
priated.” ; 

This proposition, had it passed in May, 1858, 
would have opened all the accounts of all the 
States that furnished money during the war of 
1812 to readjustment on the basis of the set- 
tlement of the claim of Maryland the year be- 
fore; but that did not pass. In the following 
year, on the 26th of February, 1859, the. self- 
same proposition was made in an enlarged 
form. It was in these words: < ; 

‘Phat all the States which have had or shall have 
refunded to them by the United States; moneys ex- 
pended by such States for military purposés during 
or since the war of 1812 with Great Britain; which 
have not already been. allowed interest- upon the 
moneys so. expended, shall now be allowed interest 
so far as they have themselves paid or lostit; said 
interest to -be computed by the proper accounting 
officers.of the Treasury according to the provisions 
and principles dirécted to be appiied to the case of 
Maryland by the twelfth section of the act of March 
3, 1857, entitled ‘An act making appropriations for 
certain civil expenses of the Government for the year 
ending June 30, 1858; and that all the States which 
have been-allowed interast upon claims against the 
United States, accruing during or since said war of 
1812, shall be entitied to-have their interest accounts 
reéxamined and restated by the proper accounting 
officers of the Treasury Aécording to the provisions 
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thing at once. Let. us pay.the whole twenty 
or twenty-four or twenty-five millions, what- 
ever it is, and have done with it, and not have 
it pressed upon us year after year until itis all 
finally to be allowed. 

I state that the total amount is over twenty 
millions to-day of compound interest.on these 
old claims, and.if we allow this we shall have 
to go the whole figure. When we combined all 
the new States then and settled it they gave it 
up and said ‘‘this question is settled forgver 
and will never again be préssed;’’ but it now 
comes up; itis the same old monster in another 
form, but now itis for a railroad company in 
Maine, presenting a claim for the. States of 
Massachusetts and Maine, not forall the States. 
Why not bring in the whole thing? Letus take 
at.once the whole dose. It isa bitter dose, but 
we may as. well swallow it at once as have it 
given to us piecemeal year after year. I hope 
the proposition will be rejected. ; 

Mr. CONNESS.. Mr. President, Ido not 
rise to. deliver a lecture to anybody. Senators 
have.a right to discuss as long as they please 
every question here; but it does appear to me 
that Senators opposed to this amendment might 
allow us.to take the vote on it, so that if it be 
not the will of the Senate that it shall be voted 
down there may be then some reasonable ex- 
cuse for attempting to defeat the bill, it hav- 
ing been adopted ; but if the Senate shall vote 
it down those Senators will have no complaint 
to make, and it is the last time theamendment 
can be offered. I hope weshall be allowed to 


vote. as 
Mr. CONKLING. There is some wisdomin 
that suggestion. 


Mr. CONNESS. I do not know. whether | 


there is or not. I do not speak: it for the wis- 
dom there is in it. I donot hope to enlighten 
anybody. I hope we shall. be permitted to vote 
and go on with the public business. . If this 
bill must be lost because this amendment shall 
be adopted let it be lost after.it is adopted ; 
but let us not fight the time away until that is 


done ooo . 
The PRESIDING OFFICER. The ques- 


tion is on the amendment to the amendment 
moved-by the Senator from Kentucky.. 
“Me. SUMNER.: Let that be read.. 


~The PRESIDING. OFFICER. It will be | 


read estean ot eae ted a 3 
- The CHIEF CLERK. Itis proposed to amend 
the amendment by adding thereto- the follow- 
Ings... SA 3 $ S E 
‘And the Treasury officers are hereby authorized.to: 
auditand pay.to the loyal owners of the.slaves-that; 
were drafted or enlisted-jnto the military service of 


“the United States during the laterebellion the bounty: 


Gonness, Dayis,: 


-! Thé PRESIDENT pro tempor 
‘objection? ~ The Chait hears none: 


it to, the amendment 4 

The. PRESIDING. OFFICER. . The gues- 
tion recurs on the amendment of the Senator 
from Massachusetts, [Mr, Sumner.J 0... 
Mr. SUMNER and others called for the 
yeas and nays. poo o A es 
.; Phe yeas:and nays were ordered ; and being 


rejëctëi 


| taken, resulted—yeas,16, nays 25 ;-as. follows’: 


_ YEAS—Messrs: Cattell, Gorbett, Fessenden, X e~ 
Donald, Morrill of Maine, Nye, Patterson. of New 
Hampshire: Pomeroy, Ross, Sawyer, Spracue, Sums 
ner; Van Winklo, Vickers, Warner, and Wilson-—16, 
NAYS—Messrs.. Buckalew, Chandler,..Conkling, 

r Drake, Edmunds, Frelinghuysen, 
Grimes; Harris, Henderson, Hendricks, Howard, 
Howe, McGreery, Morgan, Morrill of Vermont, Pat- 
terson. of Tennessee, Rice; Robortson, Sherman, 
Stewart, Trumbull, Willey, and Williams—25. ° 
~ ABSENT — Messrs. Abbott, Anthony, Bayard, 
Cameron, Cole, Cragin, Dixon, Doolittle, Ferry, 
Fowler, Harlan, Kellogg, Morton, Norton, Osborn, 
Pool, Ramsey, Saulsbury, Spencer, Thayer, Tipton, 
Wade, Welch, ‘Whyte, and Yates—25. : ‘ 
~ So the amendment was rejected: a 

The amendments were ordered to be en- 
grossed and., the: bill to. be read a third time. 

‘he. bill was, read the: third time, and passed. 
cos.) MESSAGE: FROM THE HOUSE, - 

‘A message from the House of Representa: 
tives, by Mr. McPuersow, its Clerk, announced 
that the House ‘had passed the following joint 
resolutions and-bills, in which it requested the 
concurrence of the Senate : 

A joint resolution (H. R. No. 474) author- 
izing the Secretary of the Treasury to admit 
free of duty a certain submarine telegraph cable ; 

A joint resolution (H. R. No. 475) for the 
appointment of Thomas A. Qsborn as manager, 
of the National Asylum for Disabled Volunteer 
Soldiers ; a l 

A bill (H. R: No. 2022) to repeal the first 
section of an act relating to appeals to the 
Supreme Court; and ye 

A bill (H. R. No. 2028) to amend’ an: act 
entitled ‘An act imposing taxes on distilled 
spirits and tobacco, and for other purposes,’’ 
approved July 20, 1868. ` 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the enrolled bill (H.. 
R. No. 2009) to- authorize the Secretary of 
War to place at the disposal of the National 
Lincoln Monument Association at Springfield, 
Hlinois, damaged. and captured ordnance ; 
and the enrolled joint resolution (S. R. No. 
217) for printing the Medical and Surgical His- 
tory of the Rebellion; and they were signed 
by the President pro tempore. 


RAILROAD IN OREGON, 


Mr. HENDRICKS. With the permission 
of the Senate, I wish to report back a bill from 
the Committee on Public Lands. I am di- 
rected by that committee, to whom was referred 
the bill (S. No. 918) explanatory of the act of 
July 25, 1866, granting lands to aid in the 
construction of a railroad and telegraph line 
from the Central Pacific railroad, in Califor- 
nia, to Portland, in Oregon, to report it back. 
Thad desired to make a written report on the 
case expressing my views from the committee 
but I have not been. able to do it. It has been 
impossible. I regret to be compelled to re- 
port the bill back without any recommenda- 
tion on the subject. My impression is that the 
questions betweén the two companies are judi- 
cial questions, and that all that it is the duty. 
of Congress to. dois to remove the condition. 


| on which the grant is made so that the rightful 


grantee under the authority of the State of 
Oregon shall enjoy it. . This view I desire to 
express, as I was not able to do it in the form 
of a report. 
ISSUE AND PRINTING OF SECURITIES. 

Mr. EDMUNDS. Task unanimous consent 
to make a report at this time from the joint 
Committee on Retrenchment. Pars 


1869. 
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Mr. EDMUNDS. I report from the Com- 
mittee on Retrenchment on the subject of a 
resolution instructing that committee to make 
an examination of the methods adopted in the 
Treasury Department in printing bonds, notes, 
aud other securities of the United States; what 
guards have been adopted to prevent frand and 
mistakes; what additional measures, if any, 
ought to be adopted to prevent frauds and mis- 
takes; whether there has been any fraudulent 
or erroneous issue of bonds, notes, or secur- 
ities; and if so, by whose fault or negligence, 
and the proper remedy and prevention thereof; 
and especially to examine the official conduct 
of those charged with printing, registering, and 
issuing any notes, bonds, or other securities of 
the United States. I make this report cover- 
ing a great deal of ground and a great amount 
of treasure, and accompanied by a large amount 
of statistics and evidence which will be filed 
with the Secretary ; and I ask leave of the Sen- 
ate, if there be no objection, to make such 
additions in the way of explanations and com- 
pletion of the tables as shall be necessary to 

ave the subject perfectly understood. ‘he 
committee have been so pressed for time, cover- 
ing so much ground, that the report is not in 
that complete state that it ought to be to be 
perfectly understood. . I therefore ask that 
permission, coe . 

The PRESIDENT pro tempore. No objec- 
tion being interposed, leave will be granted to 
the committee to make any further additions to 
their report. . f : 

Mr. EDMUNDS. I move thatit be printed. 

The motion was agreed to. 


RECESS. 


Mr. DRAKE. I move thatthe Senate take 
a recess to-day from half past four to seven 
o'clock. . . 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills and joint resolutions 
received. from the House of Representatives 
were severally read twice by their titles, and 
referred as indicated below: ; 

The bill (H. R. No. 2022) to repeal the first 
section of an act relating to appeals to the 
Supreme Court—to the Committee on the 
Judiciary. 

The bill (H. R. No. 2023) to amend an act 
entitled ‘‘An act imposing taxes on distilled 
spirits and tobacco, and for otber purposes,”’ 
approved July 20, 1868—to the Committee on 
Finance. ha ee 

The joint resolution (H. R. No. 478) relating 
to the pay of the Sergeant-at-Arms—to the 
Committee on Appropriations. ; 

The joint resolution (H. R. No. 474) author- 
izing the Secretary of the Treasury to admit 
free of duty a certain submarine telegraph 
cable—to the Committee on Finance. 


THOMAS A. OSBORN. 


The joint resolution (H. R. No. 475) for the 
appointment of Thomas A. Osborn as manager 
of the National Asylum for Disabled Volun- 
teer Soldiers was read twice by its title. 

Mr. WILSON. I ask unanimous’ consent 
to put the House joint resolution appointing 
Thomas A. Osborn manager of the National 
Asylum for Disabled and Volunteer Soldiers 
on its passage. i 
` There being no objection the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution (H. R.°No. 475) for 
the appointment of Thomas A. Osborn as man- 
ager of the National Asylum'for Disabled Vol- 
unteer Soldiers. It provides for the appoint- 
ment of Mr. Osborn in place of and for the 
unexpired term of Richard J. Oglesby, of Illi- 
nois. a 
_ The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. ` 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Interior, communicating the report of the trus- 
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tees of schools of the cities of Washington and 
Georgetown ; which was ordered to lie on the 
table. > 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
1744) to strengthen the publie credit and re- 
lating to contracts for the payment of coin, in 
which it requested the concurrence of the 
Senate. 


W. W. CORCORAN. 


Mr. HARLAN. I move now that the Sen- 
ate proceed with the consideration of the joint 
resolution (H. R. No. 413) in relation to lands 
and other property of W. W. Corcoran, in the 
District of Columbia, used by the United States 
Government during and since the war of the 
rebellion. 

The motion was agreed to; and the Senate 
resumed the consideration of the joint resolu- 
tion. 

The PRESIDING OFFICER, (Mr. Poms- 
Rox.) The-question is on the passage of the 
joint resolution, upon which the yeas and nays 
have been ordered. 

The question being taken, resulted—yeas 84, 
nays 3; as follows: 

YEAS—Messrs. Buckalew, Cattell, Chandler, Cole, 
Conkling, Conness, Cragin, Drake, Fessenden, Har- 
lan, Harris, Henderson, Hendricks, Howard, Kel- 
logg, McCreery, McDonald, Morgan, Morrill of 
Maine, Morrill of Vermont, Patterson of New Hamp- 
shire, Patterson of Tennessee, Pomeroy,- Ramsey, 
Rice, Robertson, Ross, Sumner, Trumbull, Van 
Winkle, Vickers, Whyte, Willey, and Wilson—34. 

NAYS— Messrs. Stewart, Thayer, and Wade—3. 

ABSENT — Messrs. Abbott, Anthony, Bayard, 
Cameron, Corbett, Davis, Dixon, Doolittle, Ed- 
munds, Ferry, Fowler, Frelinghuysen, Grimes, 
Howe, Morton, Norton,.Nye, Osborn, Pool, Sauls- 
bury, Sawyer, Sherman, Spencer, Sprague, Tipton, 
Warner, Welch, Williams, and Yates—29, 


So the joint resolution was passed. 
REPORTS OF COMMITTEES. 


Mr. WILLEY, from the Committee on 
Claims, to whom was referred the petition of 
citizens of Martinsburg, West Virginia, mem- 
bers of the German Evangelical church of that 
town, praying compensation for their church 
destroyed by fire while it was occupied and used 
by United States troops, ask to be discharged 
from its. further consideration, and that the 
petitioners have leave to withdraw their peti- 
tion and papers; which was agreed to. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill (H. 
R. No. 2022) to repeal the first section of an 
act relating to appeals to the Supreme Court, 
asked to be discharged from its further con- 
sideration y.which was agreed to. 

Mr. VAN WINKLE, from the committee of 
conference on the disagreeing votes of the two 
Houses on the bill (S. No. 900) granting a pen- 
sion to William B. Looney, of Alabama, re- 
ported that the committee had met, and after 
full and free conference had been’ unable to 
agree. . 

On motion of Mr. RAMSEY, it was 


Ordered, That the Committee on Post Offices and 
Post Roads be discharged from the further consider- 
ation of all matters heretofore committed to them 
and not reported upon. 


NORMAN WIARD. 


Mr. NYE. -I move'that the Senate proceed 


to the consideration of House bill No. 2021, - 


for the relief of Norman Wiard. 

Mr. GRIMES.. I do not think that. matter 
can be disposed of between this time and the 
hour for a recess. 


Mr. NYE... I will saya single word. I do 


not suppose it will lead to:debate. tar 
Mr. GRIMES. . It will. - It_is-a claim with 
which I am quite familiar; and Lhave several 
documénts‘that-I desire to refer to... >": 
Mr. NYE. I do not suppose the honorable 
Senator’s familiarity with it changes the nature 
‘of the claim: Fhe claim rests upon the report 
of- a joint committee of both Houses, known, 
1 believe, as the Committee on Ordnance, and 
the bill has passed the House with great una- 


nimity. I submit that after that the honorable 
Senator from Iowa will hardly propose to op- 
ose it. It is a claim that, if it is due at all, 
as been due a good while, and the individual 
to whom it is due is suffering. ; 

Mr. GRIMES. It is very true that it is 
reported at the suggestion of the Committee 
on Ordnance, and amounts to $139,000. 

Mr. NYE. ` One hundred and twenty-five 
thousand dollars. 

Mr. GRIMES. Itis also true that I have 
in my possession a statement of thé account to 
which Mr. Norman Wiard agreed, amounting 
to $4,080, which he accepted over his own 
signature as being a discharge of all the claims 
embraced in the bill. 
`~ Mr. NYE. That may be so; but I think if 
it was so I could avoid that admission on the 
ground. of lunacy. f 

Mr. GRIMES. 
it I am content. 

Mr. NYE. I do not think this committee 
have stumbled over such an obstacle as that, 
and from the amount of guns he furnished 
it was entirely impossible that that could have 
been his intention. 

Mr. GRIMES. How many did he furnish? 

Mr. NYE. I will submit the question. I 
desire to take up the bill. 

The PRESIDENT pro tempore. The ques- 
tion is on taking up the bill for consideration. 

The motion was not agreed to. 


REMOVAL OV DISABILITIES, 


Mr. STEWART. I move that the Senate 
proceed to the consideration of House bill No. 
1880, to remove disabilities. It has been read 
and’ discussed, and I suppose we can have a 
vote on it very soon, 

Mr. CONKLING. We cando that, I think, 
after the recess. I move that the Senate pro- 
ceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and the Sergeant- 
at-Arms was directed to clear the galleries, 

Mr. McCREERY. Task as a favor, while 
the galleries are being cleared, that the vote 
be taken on House bill No. 1880. It is the 
last request I expect to make of this Congress. 
Other gentlemen have occupied a great deal 
of time in speaking; but I simply ask while 
the galleries are being cleared that the vote 
may be taken on this bill. 

. The PRESIDENT pro tempore. 
be done by unanimous consent. 

There being no objection, the Senate, as in 
Committee of the Whole, resumed the consid- 
eration of the bill (H. R. No. 1880) to relieve 
certain persons. therein named from. political 
disabilities. ; , 

The PRESIDENT pro tempore. The bill 
has been read and the reported amendments 
agreed to. 

The bill was reported to the Senate, as amend- 
ed, and the amendments were concurred in. 

Mr. EDMUNDS.. I want to know before I 
vote for or against this bill how many men are 
included in it? -. . 

Mr. McCREERY. There arefourgentlemen 
from Kentucky, and Tindorse them all as peace- 
able and law-abiding citizens. 

Mr. EDMUNDS. Are they all-that are in 
the bill? a 
Mr. McCREERY. Four from that State. 
Mr. EDMUNDS. Who are the others? 

Mr. STEWART. H is a House bill. We 
have added names to it. Ido’not know the 
exact number. ° ; g 

Mr. EDMUNDS. I understand it comes 
from the Judiciary Committee. I make ño 
objéction. -_ : ; 
< The amendments were ordered to be en- 
gtossed and the bill to be read a third time. 
The bill was read the third time, and, passed. 

"* O U EXECUTIVE SESSION. 


. The Senate proceeded to the consideration 
of executive business; and at half past four 
o'clock the doors were reopened, and the Sen- 
ate, pursuant to-order, took a recess until seven 
o’élock p. m.. ; 


If you want: to go on with 


That may 
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EVENING SESSION. l 
The Senate reassembled at seven o'clòck 
p.m ee Pee ote 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a report from the Secretary of the 
Interior, communicating, in compliance with a 
resolution of the Senate, information concern- 
ing the remnant of the tribe of the Seminole 
Indians in south Florida; which was-referred 
to the Committee on Indian “Affairs, and or- 
dered to be printed. : ar 

IMPORTATION, OF SCIENTIFIC APPARATUS. 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of House joint 
resolution No. 827, which I think will take no 
time. Biot . 

The motion was agreed to ; and the Senate, 
as in Committee: of: the Whole, resumed the 
consideration of the joint resolution (H. R. No. 
327) authorizing the Secretary of the Treasury 
to remit the duty on certain. meridian circles, 
the pending question being on the amendment 
reported by the Committee on Finance, to strike 
out all after the resolving clause and in lieu 
thereof to insert the following: 


- That all books, maps, charts, statues, statuary, | 


busts, and casts of marble, bronze, alabaster, and all 
paintingsand drawings, etchings, specimens of sculp- 
tare, cabinets of coins, medals, regalia, gems, and all 
collections of antiquities, and mathematical, philo- 
sophical, and scientific apparatus imported into the 
United States since the lst day of May, A. D. 1868, be 
admitted free‘of duty: Provided, That the samc be 
specially imported in good faith for the use of any 
society incorporated or established for philosophical, 
literary, or religious purposes, or for the encourage- 
ment of the fine arts, or for the use or by the order 
of any college, academy, school, or seminary oflearn- 
ing in the United States. : , 


Mr. TRUMBULL. Iwill ask to leave out 
the amendment, and then the resolution will 
apply only to the meridian circle at Harvard 
and the one at Chicago. J ask the Senate to 
disagree to the amendment of the Finance 
Committee, as it will lead to debate. 

Mr. SUMNER. Had we not better adopt 
the amendment? ‘ 

Mr. TRUMBULL. We cannot do it. It 
will lead to debate. The Committee on Finance 
have reported an amendment which I ask the 
Senate to disagree to, because there is objec- 
tion to it and we cannot get it through at this 
session. 

The amendment was rejected. + 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 

BRITISH STEAMER LABUAN, 


Mr. MORRILL, of Maine. I move that 
the Senate proceed to the consideration of the 
bill making appropriations for sundry civil 
expenses of the Government. 

Mr. SUMNER. I would appeal to my 
friend to allow action—— 

Mr. MORRILL, of Maine. Let this bill 
come up and then I will see what I can do. 

The motion was agreed to. 

Mr. SUMNER. Now, I ask the Senate to 
be good enough to take up the bill (S. No. 528) 
to carry into effect the decree of the district 
court of the United States for the southern 
district of New York in the case of the British 
steamer Labuan. 

The motion was agreed to by unanimous 
consent; and the bill was read the second time, 
and considered as in Committee of the Whole. 

It provides for the payment to William Bai- 
ley, William Leetham, and John Leetham, of 
England, or their legal representatives, owners 
of the British steamer Labuan, of $181,221 30, 
with interest from June 2, 1862, to. the time 
of payment, and $5,000 without interest ; also, 
to. Messrs. De Jersey & Co., of England, or 
their legal representatives, part owners of the 
cargo of the same steamer, $3,613 92, with 
interest, from: May 21, 1862, to the time of pay- 
ment; and to:Francisco Amendiaz, of Mata- 
moras. Mexico, orchis legal representatives, 
pärt owner of the cargo-of the same steamer, 
$2,067.17, with. interest-ftom. June 6, 1862, 
to the time of payment; such sums being-due 


|| under -a decree of the. district court of the 


United States for the southern district of New 
York, pronounced March 25, 1868, on account 
of the illegal capture of the British steamer 
Labuan and her cargo by a-cruiser of the 
United States. ` 
The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, was read the third time, and. passed. 


BRITISH VESSELS VOLANT AND SOIENOE. 


Mr. SUMNER. There is another similar 
bill, the- bill (S. No. 551) to carry into effect 
the two several decrees of the district court 
of the United States for the district of Louisi- 
ana in the cases of the British vessels Volant 
and Science. : 


Mr. STEWART. I hope that will not be | 


taken up. 

Mr. SUMNER. There can be no objection 
to it. Itis to carry out a decree of our. own 
Supreme Court. ; 

Mr. STEWART. I understand that, and I 
am opposed to doing it. Until Great Britain 
does some affirmative act toward the settlement 
of the Alabama claims Iam opposed. to-pay- 
ing anything to British subjects for losses during 
the war, no matter how incurred. 

The PRESIDENT pro tempore. It can only 
be. taken up by unanimous consent. Does any 
Senator object? 

Mr. STEWART. I objects 

Mr. SUMNER. Do lI understand the Sen- 
ator objects to that class of cases? 

Mr. STEWART. I object. 

Mr. SUMNER. This is one affecting a 
French 

Mr. MORRILL, of Maine. Ithink we had 
better proceed with the bill regularly before us. 


ENROLLED BILL SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPHErson, its Clerk, announced 
that the Speaker of the House had signed the 
enrolled bill (H. R. No. 1744) to strengthen 
the public credit and relating to contracts for 
the payment of coin; and it was signed by the 
President pro tempore. 


CIVIL APPROPRIATION BILL. 


The PRESIDENT pro tempore. The bill 
(H. R. No. 2007) making appropriations for 
sundry civil expenses of the Government for 
the year ending June 30, 1870, and for other 
purposes, is before the Senate as in Commit- 
tee of the Whole. The amendments reported 
by the Committee on Appropriatious will be 
acted on in their order ag the bill is read if 
there be no objection. a 

Mr. MORRILL, of Maine. As the Senate 
is thin I think the bill had better be read 
through, and then the amendments acted on. 

The PRESIDENT protemporée. That course 
will be pursued. - , : 

The bill was read. 


STATIONERY CONTRACTS. . 


Mr. ANTHONY. Asthereading of this bill 
is concluded and there seems to be no great 
pressure for going en with it just now, | will 
appeal to my friend from Maine to allow me to 
eall up a bill which I think is of very consid- 
erable importance, and in which I have no 
greater interest than every other Senator, and 
which is intended to correct gross and flagrant 
abuses in the Departments. It has been ĝis- 
covered in some investigations of the Com- 
mittee on Printing of the House of Repre- 
sentatives that in some of the bureaus the sta- 
tionery amounts to from four to ten times the 
actual fair and proper cost of those supplies. 
A bill has been passed bythe House of Repre- 
sentatives and reported from the Committee on 
Printing to remedy the evil. It is House bill 
No. 1601, and I desire to call it up. 

The PRESIDENT pro tempore. Is. there 
any objection to the consideration of the bill 


named? : ; 
TORRILL, of Maine. If it: will lead 


Mr. 
to no debate and will simply involve the read- 
ing and passing of the bill, I shall. make- no 
objection; but if it leads to debate I must in- 


GLOBE. 
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sist. upon the Senate going.on with the appro- 
priation bill... ae : 

Mr. ANTHONY.: Of course I recognize the 
supremacy of the appropriation bills at this 
time, and if the bill to which | have referred 
shall lead.to debate I will not urge it now. ; 

Mr. THAYER. ‘There will be objection to 
that bill; it will lead to discussion. i 

Mr. ANTHONY.. «I do not wish to take any 
unfair advantage. Does the Senator from Nes 
braska say that he proposes to-discuss the bill? 

“Mr. THAYER.: There will be objection to 
that bill, and it will lead to discussion. 

Mr. CONNESS., Let it be read. 

Mr. ANTHONY. I do not think there will 
be any objection to the bill after I have spoken 
about five minutes. : : 

The bill (H. R. No..1601) to provide sta- 
tionery for Congress and for the several Des 
partments, and for other purposes, was read. 

Mr. ANTHONY. I can best show the ne- 
eessity of this bill by an exhibition of some 
papers before me. 

Mr: MORRILL, of. Maine. The Senator 
will allow me to. suggest that I am informed 
this bill will lead to debate, and if so I think 
it ought. not to be pressed now. : 

Mr. ANTHONY. I certainly will notdo sọ 
if Senators object; and if, after 1 make a state- 
ment which } can make in five minutes, any- 
body objects; I shall then withdraw the request 
for the consideration of the bill,- Iwish to say 
one word to show the necessity of this bill or 
of some bill of this kind, and I can best do it 
by illustrating what has been done. 

A piece of paper like that which I now 
exhibit to the Senate, bearing six words in 
print, is supplied to the Patent Office, or was 
before the present Commissioner came in, who 
is a thoroughly honest man I have no doubt, 
for forty dollars a thousand, and supplied in 
five times the quantity necessary. I could get 
rich on printing them at two-dollars a thou- 
sand. I have here a blank-book that is called 
acaveat book. The Patent Office generally 
uses two of these books a year, and this year 
they have commenced upon the third; they 
never usethree. ‘Thelaw requires thatit sball 
be made at the Government biridery. It would 
cost there fifteen dollars. If three were re- 
quired the total cost would be forty-five dol- 
lars. Last year there were forty-eight supplied 
at from forty to forty-one dollars a piece; 
three were used, and there is not one in the 


1 office. 


Mr. TRUMBULL. What office is that? 

Mr. ANTHONY. The Patent Office. The 
cost of this book for the Patent Office last year 
was nearly two thousand dollars, and the fair 
cost is not. over forty dollars. ‘This is a single 
illustration. The contractor testified before 
our committee that he gave eighteen dollars 
for the books and sold them to the Government 
for forty dollars, and we had two very able 
lawyers attempting for two days to prove to us 
that it was a fair contract, and that we ought 
to pay more of the same kind. This has been 


aid. 
: I will not detain the Senate. Ifany Senator 
desires to take the responsibility of putting 
over this. bill after this statement, which is but 
an illustration of frauds that amount to more 
than seventy-five thousand dollarsin one bureau 
of this Department, be itso. It isa bill which 
in the opinion of one of my colleagues in the 
House, and a colleague of my friend from Ver- 
mont on the Retrenchment Committee, will 
save the Government $250,000 a year. That 
is more than I think it will save; I think it will 
gave about half that sum. I could go on for 
an hour showing that things like this large 
envelope which I now exhibit, are supplied in 
from five to ten times the number required at 
ten times a fair price. The same thing pre- 
vails to a greater or less extent in the other 
Departments. Last year, with considerable 
difficulty, we got through Congress à bill to 
have this sort of printing done at the Govern» 
ment Printing Office. lt was resisted on the 


| ground that it could not be done at the Gov- 


ernment Printing Office. I have now in my 
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hand a specimen of the way it was done ‘by 
Government contract and the way it is now 
done by the Government Printing Office, and 
the difference in cost is $75,000 a year. The 
whole stationery business of the Departments | 
is full of corruptions of this kind; and I wish | 
to say that it affords me very great gratifica- 
tion to learn that our Secretary, who has the 
purchase of some of the stationery for the Sen- 


D 


ate, is in favor of this bill, 

Mr. MORTON. Mr. President, this is a | 
very important bill and makes very radical 
changes in regard to the purchase of all the 
stationery for the Government, giving it sub- 
stantially to one man. Itis a bill that will be 
resisted and lead to very general debate, I am 
satisfied, for which there is no time to-night. 
A bill of this kind ought not to be pressed just | 
at the last hours of the session. 

Mr. ANTHONY. Iwill correct my friend 
from Indiana. It gives it to the joint Com- 
mittee on Printing, composed of three Sen- 
ators and three Representatives. Everything 
is to be done under their direction. I will not 
persist, however, in urging the bill now. 

Mr. MORRILL, of Maine. I call for the 
consideration of the bill regularly before the | 
Senate. 


ARMY APPROPRIATION BILL. 


A message from the House of Representa- | 
tives, by Mr. McPurrsoy, its Clerk, announced 
that the House had disagreed to the amend- 
ments of the Senate to the bill (H. R. No. 
1803) making appropriations for the support 
of the Army for the year ending June’80, 1870, 
and for other purposes, asked a conference 
on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. J. A. Gar- 
FELD of Ohio, Mr. F. C. Beaman of Michigan, 
and Mr. G. M. Doper of Iowa, managers at 
the same on its part. 

The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 1803) making 
appropriations for the support of the Army for 
the year ending June 30, 1870, and for other 
purposes, disagreed to by the House of Repre- 
sentatives. 


On motion by Mr. MORRILL, of Maine, it | 


was 
Resolved, That the Senate insist upon its amend- | 


ments disagreed to by the House, and agree to the; 


conference asked by the House of Representatives 
on the disagreeing votes of the two Houses thereon. | 

Ordered, That the conferees on the part of the 
Senate be appointed by the President pro tempore of | 
tho Senate. 


The PRESIDENT pro tempore appointed 
Mr, Witson, Mr. Spracus, and Mr. ConNgss. 


CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
2007) making appropriations for sundry civil 
expenses of the Government for the year end- 
ing June 30, 1870, and for other purposes. 

The first amendment reported by the Com- 
mitteeon Appropriations was to strike out from | 
line eight to line one hundred and thirty-two, 
in the following words: 


For the following expenses in carrying into effect 
the several acts of Congress authorizing loans and 
the issuing of Treasury notes: 

In the Seeretary’s office: 3 

or two clerks at $2,500 each, $5,000; two clerks 
at $2,000 each, $4,000; twenty clerks at $1,800 each, 
$36,000; fifteen clerks at $1,600 each, $24,000; ten | 
clerks „At $1,400 each, $14,000; eight clerks at $1,200 
each, $9,600: three messengers at $840 each, $2,520; | 
six laborers at $720 each, 84.820; seventy-five female | 
clerks at $900 each, $67,500; contingent expenses, | 
$1,000; in all, $167,940. ` 

n the Treasurer's office: 

Eor four clerks at 81,800 each, $7.200; fourteen clerks 
at $1,600 each, $22,400; eleven clerks at $1,400 each, 
$15,400; ton clerks at $1,200 each, $12,000; three mes- 
sengers at $840 each, $2,590; six laborers at $720 each, 
$4,320; four laborers at $432 each, $1,728; fifty female 
clerks at $900 each, $45,000; contingent expenses, 
$1,000: in all, $111,568. 

In the Register’s office: i 

For five clerks, at $2,000 each, $10,000; fourteen 
clerks, at $1,800 each, $25,200; nine clerks, at $1,600 
each, $14,400; one clerk at$1,200; five messengers, at 
£840 cach, $4,200; four laborers, at $720 each, $2,880; 
one hundred and forty female clerks, at $900 each, 
$125,000: in atl, $184,880. 

In the First Comptroller's office: 

For three clerks, at $1,400 each, $4,200; eight female 

Clerks, at $900 each, $7,200: in all, $11,400. - 
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ortwo clerks, at $1,800 each, $3,600; three clerks 
at $1,600 each, $4,800: five clerks, at $1,400 cach, 
$7,000; six clerks, at $1,200 each, $7,200: in all, $22,600. 

In the Bureau of Engraving and Printing of the 
Treasury Department: 

One chief of bureau, at $3,000 per year; one chief 
clerk, at $2,000 per year; two clerks, at $1,800 per 
year each: one clerk, at $1,200 per year; ‘one super- 
intendent of plate printing, at $2,400 per year; one 
master machinist, at $2,400 per year; one superin- 
tendent of transferrers, at $3,000 per year; onesuper- 
intendent of engravers and custodian of dies, at 
$3,000 per year; one prover, at $1,800 per year; one 
superintendent of namberers, at $1,800 per year; 
three foremen of divisions, at $1,500 per year; five 
transferrers, at $2,000 per year; two engravers, at 
$2,500 per year; one engraver, at $2,000 per year; 
three engravers, at $1,800 per year; one engraver, at 
$1,200 per year; one engraver, at $1,000 per year; one 
hundred and seventeen plate printers, at $2,100 each 
per year; forty valve-tenders, at $585 per year; sev- 
enteen female operatives, at $720 per year; four 
female operatives, at $600 per year; one hundred 
and sixty-six female operatives, at $500 per year; 
one hundred female operatives, at $375 per year; 
nine male operatives, at $1,200 per year; four male 
operatives, at $1,125 per year; twenty male opera- 
tives, at $900 per year; thirty male operatives. at 
$625 per year; forty male operatives, at $500 per 
year; twelve male operatives, at $300 per year. 

For material for the supply of the Bureau of 
Engraving and Printing of the Treasury De- 
partment: 

For chemicals, glue, and other material forpaper- 
mill, $6,000; for straw boards for boxes and other 
materials for bindery, $5,000; for material for bond- 
indorsing division, $3,000; for freight, expressing, 
and hauling material, $4,000; for bronze for frac- 
tional enrrency, $45,000; for steel plates, rolls, tools, 
ğe., and miscellaneous engraving, $20,000; for hard- 
ware, fuel, tools, oil, brushes, brooms, paints, ben- 
zine, turpentine, machinery, material for repair of 
machinery in machine shops, $45,000; for sheeting, 
toweling, and washing rags and towels, $16,000; for 
colors of various kinds for manufacturing inks, 
$27,000; for bank-note and manilla paper, $82,000; 
for pure sheet rubber and other material used in 

late printing, $40,000: for miscellaneous articles, 
Be 000 for contingent expenses, $3,000; being a total 
amount of $300,000; and the compensation of the 
United States examiner of chemicals and drugs at 
Boston shall hereafter be $2,000 per annum. 

And it is hereby provided, That until the further 
order of Congress there shall be no more persons 
employed and no additional amounts paid for carry- 
ing into effect the several acts of Congress author- 
izing loans and the issueof Treasury notes than those 
herein specifically provided for. A 

To pay for express charges on transportation of 
money and bonds, $25,000. And no greater amount 
shall be paid for express charges in any one year. 


And in lieu thereof to insert: 

For necessary expenses in carrying into effect the 
several acts of Congress authorizing loans and the 
issue of Treasury notes, $1,250,000. 

The amendment was agreed to. 

The next amendment proposed by the Com- 
mittee on Appropriations was to strike out 
from line one hundred and seventy-six to one 
hundred and seventy-eight inclusive, as fol- 
lows: 

To defray the expense of a preliminary survey of 
eee ee for the proposed navy-yard at League Island, 
$5, 


Mr. BUCKALEW. Task that that amend- 
ment may be passed for a short time. The 
Senator from New Jersey [Mr. Carrer] is 
not in his seat. 

Mr. MORRILL, of Maine. Ihave no objec- 
tion. . 

The PRESIDENT pro tempore. The amend- 
ment will be passed over, and the next will be 
read. 

The Secretary. The next amendment is 
to strike out lines one hundred and seventy- 
nine, one hundred and eighty, and one hun- 
dred and eighty-one, as follows: 

For the completion of a bridge over the Dakota 
river and to locate and survey the road from said 
bridge to the Vermillion bridge, $1,000. 

Mr. HARLAN. I inquire the reason for 
striking out this item? 

Mr. MORRILL, of Maine. It was princi- 
pally because the committee had no information 
on the subject. 

Mr. HARLAN. Itis new to me, but I am 
of the impression that it is to complete a wagon- 
road authorized by a previous act of Congress, 
so as to connect with the railroad at Sioux city 
and Yancton in Dakota Territory ; and if it be 
for that purpose, and be only $1,000, I think 
it had better stand. 

Mr. MORRILL, of Maine. That would put 
it on too vague a basis for an appropriation of 
any kind. 


Mr. HARLAN. I ask that it be passed 


over for the present until further information 
can be had. ° : : 

Mr. MORRILL, of Maine. Very well. Let 
it be passed over. 

The PRESIDENT pro tempore. It will be 
passed over. The next amendment will be 
j read. f 

The Secretary. The next amendment is 
after line one hundred and ninety to insert: | 


For collection and paymentof bounty, prize money,: 
and other legitimate claims of colored soldiers and 
sailors for the fiscal year ending June 30, 1870, and 
for salaries of agents and clerks, $145,000. ees 

For rent of offices, fuel, and light, $25,000. 

For office furniture, $3,000. 3 

For stationery and printing, $20,000, 

For mileage and transportation of officers and 
agents, $18,000. _ ‘ 

For telegraphing and postage, $3,000; being in all 
$214,000. 


The amendment was agreed to. 

The next amendment was to strike out from 
line two hundred and four to two hundred and 
eight, as follows: 


To enable the Seeretary of the Interior to pay 
Vinnie Ream the sum now due her on the contract 
authorized by joint resolution approved July 28,1866, 
for a statue of the late President Lincoln, $5,000. 


Mr. MORRILL, of Maine. This sum has 
been appropriated in the legislative, execu- 
tive, and judicial appropriation bill, and there- 
fore is struck out here. . 

The amendment was agreed to. 

The next amendment was to strike out from 
line two hundred and nine to two hundred and 
fourteen, as follows: 

For this amount to pay B. A. Shepherd the sum 
duc him on a lost check drawn by Robert S. Neigh- 
bours, United States special Indian agent, on the 24 
of June, 1859, on the Assistant Treasurer of the Uni- 
ted States at New York city, for supplies furnished 
the Indian department, $1,200. ` 

The amendment was agreed to. 

The next amendment was to strike out from 
line two hundred and forty-five to two hun- 
dred and forty-nine, as follows: — 


To procure a survey and report, and for repairing 
wharf at the site for the navy-yard on the river 
Thames, near New London, Connecticut, deeded to 
the United States for naval purposes, $10,000; but 
no further amount shall be contracted to be paid 
for this purpose. ` 


Mr. FERRY. I trust that this amendment 
will not be concurred in; and I would appeal 
to the chairman of the Committee on Appro- 
priations that ke will not insist upon this 
amendment after a statement of the circum- 
stances under which the appropriation was 
placed in the bill by the House of Represent- 
atives. 

Some two or three years ago an act of Con- 
gress was passed inviting the State of Connec- 
|! ticut to purchase and give to the Federal Gov- 
| ernment a site for a navy-yard or a naval 
! station on the Thames river near the city of 
|New London, in Connecticut. The State of 
Connecticut accordingly purchased a very val- 
uable site for that purpose and deeded it to 

the Government of the United States. Last 
| year an appropriation for the purpose of mak- 
| ing a survey and completing the exterior in- 
! closures of the station was placed upon an 
appropriation bill in the Senate but failed in 
the House. Since that time the commandant 
of the navy-yard at New York has desired to 
make use of this naval station for the purpose 
of transferring to it a portton of the vessels 
now crowded together at the navy-yard in New 
York and in danger from fire. i 

The front is about a mile in length, with an 
| average depth of thirty feet, wharfed to a con- 
siderable extent, but the wharf dilapidated and 
out of repair, needing at this time repairs for 
|! the purpose of being used for the objects which 
i I have mentioned. 
| J ought to add that the Secretary of the Navy 
recommended an appropriation of $10,000 last 
year, and it failed between the two Houses, 
‘as I have stated. This year it has been put 
| into the bill by the committee on the part of the 
! House and passed by the House. I have here 
| a letter from the commandant of the navy-yard 
; at New York. referring to the facts which { have 
stated. I willread a short portion of it: 


| “The wharf is wanted, first, for the purpose of 
U safely securing vessels that are placed in ordinary 
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and which from theit present proximity to each 
other are subject to frequent removals; adding to 
their cost besides.the danger.in case-of fire.” 

He says thatif vessels could be sent there 
it.would in many cases obviate the necessity 
of putting them in a regular dock-yard for 
repairs, and adds: i 

“The.waters of New. London -harbor are resorted 
to by all nations, particularly for ships of heavy 
drafis. It is the favorite cruising ground for naval 
‘school ships.” G ots ; , 

: AN that is‘ desired here isto make the proper 
survey and repair a wharf already existing and 
needing. repair upon this Government prop- 
erty. I hope the Senate will not concur in the 
amendment. . © O0, ; ‘ 

` Mr. MORRILL, of Maine. The committee 
had‘no fixed opinion about this matter. There 
seemed to be an entire want of special inform- 
ation on the subject; and for that reason, per- 
haps, more than any other, it was non-con- 
curred in. I shall! make no further remarks 
about it. aa 

Mr. GRIMES. I-should like to know how 
much of this appropriation is for a survey and 
how much. to-repair the wharf. 

Mr. FERRY. I cannot tell how much is for 
the survey and how much is for the. repairs of 
the wharf. Of-course no more -will be ex- 
pended than is needed for this purpose. 

Mr. GRIMES. We may just as well- look 
this thing in the face first as last ; -it is simply 
the starting of a new navy-yard. This appro- 
priation will be followed next year by. an ap- 
propriation of ten times the amount, Now the 
question is whether we want one, and. whether 
the fact that an admiral who is in command of 
one of the navy-yards has been induced to 
write a letter in favor. of this appropriation 
shall cause us to make it without any invest- 
igation by any organ of this body that would 
justify us in acting upon it? 

Mr. FERRY. The argument from possible 
contingencies in. the future seems to be one 
which is not applicable to this case. The ap- 
propriation is necessary to preserve public 
property which the Government has invited a 

tate to cede to it for naval purposes. 

Mr. GRIMES. Is the survey necessary? 
What is the object of the survey ? 

_ Mr. FERRY. I cannot tell anything further 
than that. the Secretary of the Navy recom- 
mended last year and recommends again this 
year that this survey be made for the purpose, 
1 suppose, of ascertaining what may be neces- 
sary to be done in order to adapt this -prop- 
erty ceded to. the Government for Government 
purposes. | 
_ Mr. GRIMES. Confessedly, according to the 
Senator's statement, we are acting wholly in the 
dark in this matter. It has not been investi- 
gated by anybody at all. We do not know 
ow much of this appropriation is to be made 
for a wharf and how much is for.a survey, nor 
why a survey is necessary. Ali this survey has 
been made once by the coast survey. Ihave 
no interest in the matter. I will say, though, 
in regard to the Government inviting this ces- 
sion, that I think the State of Conneeticut and 
the city of New London were the parties that 
invited it, ` ` 

Mr. POMEROY. I think, with the Senator 
from Iowa, that Congress ought to.decide which 
one of these navy-yards,.if we are to start a 
new one, we shall make an appropriation for. 

Mr. GRIMES. This bill provides for both. 

Mr. POMEROY. Tknow there is in the bill 
as it came-from the House of Representatives a 
small appropriation. for League Island and an- 
other forthis stationonthe Thames. Thesetwo 
sites have been in conflict here for several years: 
Ido not: know that. we have ever given one the 
preference over the other, houent have always 
voted forthe site on.the Thames when I could, 
because have thought that was the best. I 
think” Congress ought. to decide not to start 
two navy-yards, butto start one. Thismaking 
a report. and & survey. is paving the way for 
commencing anavy:yard. ‘There is no. doubt 
about that, I think there should be one, and 
I believe we-ought before we make the appro- 
priations to decide which of these sites we shall 


have, and to that end F believe there ought to | 


be a report. Both sites are deeded to the 
Government now. Théra was à contest for 
several years in this body upon the point of 
purchasing them, but they are now both deeded 
to the Government. I do not think it is ex- 
pedient to commence both, but I am willing to 
vote: an appropriation for one, and I have 
always preferred the one on the Thames, be- 
cause of the reasons which were given at great 
length atthe last Congress. Itis more accessi- 
ble to the ocean, itis in the midst of a fine 
mechanical section ofthe country; it isaccessi- 
ble to timber, it is within striking distance of 
New York, the great commercial center. All 
these reasons were urged here before. I do 
not suppose the Senate can decide to-night on 
an appropriation bill where the new navy-yard 
shall be, butif they could decide which of these 
points they would make appropriations to and 
make them, and thus settle the. question, I 
think it would be for the public interest. To 
keep these two sites running along, running 
parallel with each other, contesting with each 
other, each. claiming precedence. every year, 
the result will be only to weaken instead of 
strengthening the naval service. Before we 
appropriate a dollar there ought to be some 
decision reached on the question. f 

The PRESIDENT pro tempore. The ques- 
tion is.on the amendment of the Committee 
on Appropriations to strike out the clause 
which has been read. 

The amendment was rejected. 


The next amendment of. the committee was 
to strike out from linestwo hundred and seventy- 
six to two hundred and seventy-nine, as follows: 


For commissions at.two and a half per cent. to 
‘such fu petiatend sat as are entitled .to the same 


under the provisions of the act of Mareh 3, 1854, 
$20,000. 


‘The amendment was agreed to. 


The next amendment was to strike outfrem 
lines two hundred and eighty to two hundred 
and eighty-two, as follows: 

For fucl and quarters for officers of the Army serv- 
ing on light-house duty, the payment of which is not 


made or provided for by the quartermaster’s depart- 
ment, $10,000. 


The amendment was agreed to. 


The next amendment was in line three hun- 
dred and three to strike out ‘‘ fifty’? and insert 
t forty,” so as to make the appropriation for 
rebuilding a first-class light-house at Cape Hat- 
teras, North Carolina, in addition to former 
appropriations, $40,000. 

The amendment was agreed to. 

The next amendment was to insert after line 
three hundred and thirty-three : 

For the construction of a light-house on Spectacle 
reef, Lake Huron, $100,000, 

The amendment was agreed to. 


Mr. POMEROY. The committee ought to 
assign some good reason for appropriating 
$100,000 up there. I suppose there must ‘be 
some good reason. 

Mr. MORRILL, of Maine. We put itinas 
it is estimated for. Thatis the only reason. 

Mr. POMEROY. Estimated forby the Light- 
House Board ? : 
- Mr. MORRILL, of Maine. . Yes, sir. 

The PRESIDENT pro tempore. The amend- 
ment will be read. ` 

The Secretary. Thenextamendmentis to 
strike out from line three hundred and forty- 
seven to three hundred and fifty-two, as follows: 
‘And the unexpended balance of the appropriation 
for. the improvement of the harbor of Ogdensburg, 
New York, shall be applied, under the direction of 


the engineer department, on such dredging at Og- 
densburg as will be most beneficialand advantageous 


to the existing commerce, 4 
The amendment was agreed to. 
The next amendment was to strike out the 


following proviso from line three hundred and. | 


sixty-eight to three hundred and seventy-two: 


Provided, That the Secretary of the Treasury shall 
have power, after one week’s noticeto the public, to 
sell and convey any real estate no longer used for 
Hght-house purposes, the avails of such sale to be paid 
into the national Treasury. J 


- The amendment was agreed to. ` ` 


The next-amendment was to strike out line 
three: hundred and eighty-eight, being in the 
following words: under -the appropriations for 
the revenue-cutter service : 

For commutation for quarters, $5,000. 


Mr. FESSENDEN. Why is that struck out? 

Mr. MORRILL, of Maine. Commutation 
of quarters the committee understand not to 
be applicable to this service. . It isa new prin- 
ciple, as the committee supposed, applicable 
tothis service. That commutation applies only 
to. the Army, and has never been extended 
beyond it. ` : 

Mr. FESSENDEN. I only wanted to un- 
derstand it.. I did not know why. the. clause 
was put in myself. 

The amendment was agreed to. ; 

The next amendment was to. strike out lines 
four hundred and four and four hundred. and 
five, in. the following words : 

For fire-proof vaults for depositories, $25,000. 


Mr. FESSENDEN. I wish to ask the chair- 
man of the Committee on Appropriations if he 
has any thformation about that, if he knows 
that the appropriation is not necessary ? - 

Mr. MORRILL, of Maine. No, Mr. Presi- 
dent; we had not. We acted upon this pre- 
sumption: no appropriation was made for this 
item, last year, and the committee had no in- 
formation that the service had suffered for the 
want of it... ` 

Mr. FESSENDEN. 
for it? f 

Mr. MORRILL, of Maine. There is an esti- 
mate for it. 

Mr. FESSENDEN. I should suppose it 
might be necessary in some cases. The de- 
positories of the public money where they have 
not buildings specially erected for the purpose 
but hire tenements, may require vaults. i 
should think it very doubtful whether it would 
be wise to strike out the appropriation, and I 
should advise thatit be retained. It must have 
been put in for that purpose. There are sey- 
eral depositories which occupy buildings that 
are not fire-proof, not erected for that purpose, 
and the Government might suffer very great 
loss by fire if there were not fire-proof vaults. 
I should advise the committee not to strike out 
that clause unless they have investigated it 
thoroughly. : 

Mr. GRIMES. We did not know anything 
about it. . ` 

Mr. MORRILL, of Maine. ‘The committee 
had no decided information about it. It was 
not appropriated for last year; but it will be 
seen from the nature of the item that it cau be 
hardly expected to be an annual appropriation. 
All that my collengue says about it may be 
true, and very likely is true, but it was stricken 
out simply because the committee had no 
special information on the subject and found 
that it was not appropriated for last year. If 
the Senate. should take a different view of it 
the committee can have no objection. 

The amendment was rejected. 


The next amendment was to strike out from 
line four hundred and six.to four hundred and 
nine, in the following words: 

For fuel and miscellaneous items for custom-houses 
and other public butidings belonging to the United 
States under the supervision of the Secretary of tho 
Treasury, $40,000; > 

Mr. FESSENDEN. I should like to know 
why that is stricken out. Isit nota customary 
appropriation ?- en : 

Mr. MORRILL, of Maine. No, sir; the facts 
in regard to this item are the same as inregard 


Is there an estimate 


to the previous one. We had nospecialinform- 


ation on the subject. 
= Mr. FESSENDEN. Isit estimated for? 

Mr. MORRILL, of Maine: Yes, sir: 

Mr. FESSENDEN. It must be necessary 
unless it is provided for elsewhere. 

` Mr. MORRILL, of Maine. I believe theim- 

pression of the committee was that appropria- 
tions are usually made for the public buildings 
specifically, and this seems to be a generalitem 
for fuel and miscellaneous expenses for the cus- 
tom-houses and other buildings belonging to 
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the United States under the supervision of the 
Secretary of the Treasury. That I suppose 
would cover all the public buildings. in the 
country. It was a little difficult for the com- 
mittee to understand precisely what an item so 
general in its phraseology really means.: If 
my colleague has special information on the 
subject so as to render it absolutely certain he 

erhaps can advise us better. 

Mr. FESSENDEN. Ihave no special 
formation; but it is perfectly obvious to any- 
body who has any knowledge of the subject 


that all this must be provided for, especially |! 


fuel, and uniess.the appropriation is found in 
some other bill I should think it to be neces- 


sary. ; , ! : 
Mr. MORRILL, of Maine. I do not think 
it is in any other bill. 
The amendment was rejected. ; 
The next amendment was to insert after line 
four hundred and twenty-five: : 


For post office and court-house at Columbia, South 
Carolina, $75,000: Provided, That the site for the 
same shall be given to the United States. 


The amendment was agreed to. 


The next amendment was after line four 
hundred and thirty-two, to insert : 

For custom-house at Portland, Oregon, $50,000. 

The amendment was agreed to. 


The next amendment was to insert after line 
four hundred and thirty-four: 

For construction of court-house and post office at 
Des Moines, Iowa, $25,000, 

The awendment was agreed to. 


Mr. CONKLING. At the end of line four 
hundred and twenty-one there should be printed 
an amendment which has been omitted. Al- 
though it was adopted by the committee it is 
not reported in the printed bill. I therefore 
move to amend the bill by inserting at the end 
of line four hundred and twenty-one this pro- 
viso: 

Provided, That the Secretary of the Treasury and 
the Postmaster General are hereby authorized, with 


the assent of the State of New York, to exchange a 
art or a whole of the point at the southerly extrem- 


in- d 


ity of the park, now the property of the United | 


States, with the city of New York for an equal ar 
greater amount of land further up said park, with 
public places on the northerly and southerly sides 
of the lands so acquired: Provided, That no money 
shall be paid for such exchange. 

Mr. CORBETT. I do not exactly under- 
stand that. I should like to have an explana- 
tion. 

Mr. CONKLING. Perhaps I can make an 
explanation to the Senator which will satisty 
him, A site fora post office has been acquired 
by the Government in the city of New York. 
The precise position of that site is at the lower 
extremity of the park, so that the post office 
would be quite adjacent to the public streets. 


It is not a very good situation in the park, and | 


there is or there may be a willingness to allow 
the building to be located a little further from 


the union of those streets, a little further up | 


the park. ‘he effect of this amendment is to 
enable the Secretary of the Treasury and Post- 


master General to exchange the land which | 


has been bought for the same or a greater 
quantity of land in the same park, but with- 
drawn a little further from the point of the 
park, so as to give a little more space around 
the post ofiice building. 

Mr. CORBETT. The same quantity? 

Mr. CONKLING. The same or a greater 
quantity. 

The amendment was agreed to. 


The next amendment of the Committee on | 


Appropriations was to insert after line four 
hundred and forty-one: 

For purchase of building known as “The Club 
House,” at Charleston, South Carolina, and the fit- 
ting up thereof forthe use of the United States courts, 
$46, 100, or so much thereof as may be required; and 
the Secretary of the Interior is hereby authorized to 
Make such purchase and fit up said building for the 
said purpose, provided the same can be done at an 
expense not larger than the said $46,000, 

The amendment was agreed to, 


The next amendment was in line four hun- 
dred and fifty-one, to strike out ‘fifteen’? and 
Insert ‘“‘ fifty,” so as to increase the appropria- 


tion for court-house and post office at Port- 
land, Maine, to $50,000. 

The amendment was agreed to. 

The next amendment was after ‘line five 
hundred and sixty-three, to insert: 


" And such construction shall be given to the joint 


for a railroad from Fond du Lac northerly to the 
State line, and the Chicago and Northwestern Rail- 
road Company may select their lands along the full 
extent of the original routeof said road asfiled under 
the said act. 

Mr. GRIMES. I should like to hear some 
explanation of this amendment. ‘I do not un- 
derstand what it means. 

Mr. MORRILL, of Maine. I ask the Sen- 
ator from Wisconsin, [Mr. Hows, |] who drew 
the amendment, for the explanation. 


by the Commissioner of the General Land 
Office, and it was drawn to meet a difficulty 
which I will state. In 1856 Congress granted 


States lands to aid in the construction of cer- 
tain railroads. The road to be constructed in 
Wisconsin was a road from Fond du Lac north- 
erly to the State line. 
road from Fond du Lac around the west side of 


as Appleton, and then struck due north to the 
State line, the Secretary of the Interior having 
decided that that word ‘‘northerly’’ requiredthe 
| location of the road as near a due north line 
as the geography of the country would permit. 
The lake obliged the State in locating the line 
to deflect from a due north line to the west 
until they got down below the lake, and then 


Appleton, on the Fox river. From there the 
road was located due north right through the 
wilderness. They went on and built on that 
line until they got to Appleton, but the line as 
located carried the road away from the harbor 
at the mouth of Fox river. The people in the 
interior of the State wanted to get to that har- 
bor and the Legislature petitioned Congress to 
allow the location of the road along the river 


ii and bay ; and in 1862 this act was passed : 
“That the word ‘northerly’ in the first section of | 


| the act entitled ‘An act granting public lands to the 
; State of Wisconsin to aid in the construction of rail- 
| roads in said State,’ approved June 3, 1856, shall, 
without forfeiture to said State or its assigns of any 
rights ar benefits under said act, or exemption from 


| inclusive east of the fourth principal meridian.” 
That allowed them to build down the river 
“ And the line of railroad as now located. accord 


to within the above specified limits: Provided, how- 
ever, That upon the construction of said railroad 
upon the new line, or of a sufficient part thereof, 
| according to the terms of said act, the State of Wis 
! consin, its grantees or assigns, shall receive upon th 
route originally located andin the manner preseribe 
by the act the same quantity of lands, and no mor 


constructed upon the line originally located.” 
The provision ‘‘ hereinafter’ made is a pro- 


military reservation at the mouth of the Fox 


road was made. They were to have the same 


as if the road had been built on the line first 


the lands on the new line had been purchased 
and were then owned along that line, and n 
lands could be had. 
built the road down to the mouth of the river. 
I drew this act myself, and myintention was to 


the new line they struck the State line in a les 
number of miles than on the old line. The 
Commissioner of the General Land Office, when 
thisact came to be submitted to him the other 


i day for construction, came to the conclusion 


resolution No. 30, spproved 25th April, 1862, as shall || 
not abridge the grant under the act of June 3, 1856, | 


Mr. HOWE. This amendment was drawn | 


to the State of Wisconsin and several other | 


The State located that | 


Lake Winnebago down on the Fox riveras far | 


or other, except as hereinafter provided for, as it or : 
they would have received if such railroad had been | 


river, through which the new location of the . 


amount of lands on the old line, and no more | 
| or less, with the exception of that eighty acres, | 


They have gone on and | 


| 


| 
l 
| 
1 
i 


they struck the due north line at a place called | 


|| the new route. 
any of the conditions or obligations imposed thereby, ii petite 
be construed to authorize the location of the line of |; 
railroad in said first section provided for upon any |: 
| eligible route within ranges sixteen or twenty-three `; 


yision giving the State eighty acres out of the | 


located. That provision was made because all |: 


give the company the same amount of lands | 
per mile that they would have if they built the , 
old line; but the north line of the State runs; 
from the northwest to the southeast, so that on | 


i 


i 


\ 


that all the lands the company could have 
would be the quantity there was on the old line 
south of the point which the new line would 
cover if swung right around on to the old line, 

It happens that the lands on the south end 
of the line first located for a long distance are 
almost all purchased and were at this time. 
Within the first twenty miles there are but forty 
acres of land secured, and within the next 
twenty miles there is but very little, and in the 
whole distance they get but a very small quan- 
tity of land. Upon stating to the Commissioner 
what my purpose was in drawing the act the 
Commissioner was satisfied that he had made 
a mistake in the construction of it; but the 
Secretary of the Interior could not see his way 
clear to change the construction, and so T have 
been obliged to come to Congress. This amend- 
ment was drawn by the Commiasioner of the 
Land Office himself for the purpose of enabling 
the State to have the same number of acres 
per mile of road to be built which she would 
have had if she had built on the old line, that 
being, as I supposed, the express declaration 
of this act, as I know it was the express pur- 
pose with which the act was drawn. 

Mr. HARLAN. I will inquire of the Sen- 
ator how many acres per mile they would be 
entitled to under the law if this amendment 
should be adopted? 

Mr. HOWE. -A quantity equal to one half 
of six sections in width on each side of the line 
of the road. They will not get that whole quan- 
tity because there is not that quantity. That 
is what they would have been entitled to if that 
amount of land was on the line. : 

Mr. HARLAN. Iftheamendment beadopted 
the company will receive no greater quantity 
than six sections per mile. 

Mr. HOWE. ‘hey will not receive that. 
That is all they would have been entitled to if 
the lands were all in the market and were 
unsold, ` 

Mr. POMEROY. Ido notsuppose itis pos- 


' sible to have this amendment understood in 


the Chamber, though I believe I understand it ; 
but I should not if it had not been considered 
in the Committee on Public Lands, of which 
lamamember. The only objection that can 


| be raised to it is that in changing this route 


you propose to take the lands on the old route 
and appropriate them to building the road on 
The only injustice that I have 
thought could be urged against that was this; 
the even-numbered sections on the old route 
were settled with the understanding that they 


i were to have a railroad, and I suppose they 
: have made their improvements and bought 
‘ R their landsand paid for them with the expecta- 
ing to the records of the General Land Office in pur- | y; f having 3 railroad P 
suance of said act, is hereby authorized to bechangea | HON OF having a ral . 


Now, if Congress 


|| allows the road to be changed and the odd- 


numbered sections to be taken to build a road 
elsewhere I have thought it would, perhaps, 
work hardship to those setilers who have 
bought with a view to a road. 

Mr. HOWE. Allow me to suggest that the 
act which I have read was passed while the 
Senator from Iowa [Mr. iiartan] was chair- 
man of the Committee on Public Lands, and 
that very difficulty was provided for at the 
tame. i 
Mr. POMEROY. What was provided for? 
Mr. HOWE. The settlers were allowed 
Mr. POMEROY. To change their loca- 


ions? 

Mr. HOWE. Those who had taken lands 
on the old line were allowed to enter without 
any further payment anywhere within the Me- 
nasha land district in the State of Wisconsin 
an additional quantity of public lands subject 
to private entry at $1 25 an acre equal to the 
quantity entered by them at $2 50 an acre, 
go that the lands originally entered by them 
should thus be reduced to the rate of S1 25 an 


acre. ; 

Mr. POMEROY. That might make it equal 
or it might not; it would depend very much 
on the kind of land they were able to get... I 
do not care to make any particular opposition 
to this proposition; but it is a change of the 
location of a road, which is generally against 
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the public interest and against the settlers on 
the line. BRD ak 
~: Mr. HOWE, - It was against the interest of 
the settlers, but they never made any remon- 
strance; andin point of fact there: were very 
few of them who purchased lands on the old 
line after the location of it, and they never 
have made any remonstrance, and. the road is 
built on the new line. : - 
Mr. POMEROY. Ifthe Senator from Wis- 
consin, who knows more about the facts than I 
do, is willing to take the responsibility of pass- 
ing this proposition I will not object, though 
I am rather opposed to it. y 
The amendment was agreed to. 


The next amendment of the Committee on 
Appropriations was to strike out the proviso 
to the appropriation for gas for lighting the 
Capitol and President’s House, in line six hun- 
dred and eighty-two, as follows: 


Provided, That no greater sum than $2 80 cents per 
one thousand cubic feet shall be paid for the gas for 
which this appropriation is made. 


The amendment was agreed to. 


The next amendment was to strike out from: 


line six hundred and ninety-seven to seven 
hundred and one, as follows: 


For the purchase of a portrait of the late President 
Abraham Lincoln, to be placed in the Executive 
Mansion, $3,000, orso much thereof as may bo neces- 
sary: Provided, That said portrait shall be selected 
by the incoming President of the United States. ` 


The amendment was agreed to. 


The next amendment was in line seven hun- 
dred and three, to strike out.‘‘two’’ and insert 
tone; so as to read: 
| For improvement, care, protection, and repair of 
seats and fountains in the Capitol grounds, $1,000. 

`- The amendment was agreed to. 


The next amendment was in line seven hun- 
dred and sixteen, to strike out after the word 
t“ education’? the words ‘‘in some institution 
to be selected by him;’’ so as to make the 
clause read : ; 


To enable the Secretary of the Interior to provide 
for the education and maintenance of such deaf and 
dumb of the District of Columbia as cannot com- 
mand the means to secure an education, $15,000. 


The amendment was agreed to. 


The next amendment was to strike out from 
line seven hundred and twenty-six to seven 
hundred and thirty, as follows: 


_, For the purchase by the Secretary of the Interior, 
for the agricultural and economical purposes of the 
institution, one hundred and fifty acres of land, 
more or less, with the buildings thereon, lying di- 
rectly east of the present grounds of the hospital, 


The amendment was agreed to. 
The next.amendment was to insert after line 
seven hundred and thirty-four: 


, For the Sisters of Mercy in Charleston, South Caro- 
lina, in recognition of their services toward Union 
prisoners during the late rebellion, $20,000. ` 


Mr. WILSON. It seems to me that $20,000 
is a large sum for such a purpose. 'I would sug- 
gest that we put it at $10,000, unless there is 
some very special reason why we should vote 
this large amount. : 

_ Mr. SAWYER. I desire to say a word in 
reference to this amendment. These ladies, 
as is well known to a very large nutfiber of 
the soldiers of the Army, were untiring in 
their devotion to the wants of the Union pris- 
oners in Charleston. Where there was sick- 
ness and suffering among our men they were 
busy at all times'in administering to their re- 
lief. Month after month, I may say year after 
year, these good women were at the hospitals 
in attendance upon the sick, carrying delica- 
cies and the necessaries of life; and ‘there is 
no question that they saved thé lives of large 
nùmbers of Union soldiers in that city. Ido 
not say that it is incumbent „on the United 
Statesto ‘pay these ladies for services which 
their religious vocation impelled them by a 
sense of duty to perform; but I do say that if 
there are persons who are deserving of recog- 
nition at the ‘harids of the United States Gov- 
ernment for service of that kind it certainly is 
these ladies. =: ‘T-hope the:-amendment will ‘be 
adopted. I wish tò moveis slight: addition to 
the amend ment, to insert än line seven hundred 


and thirty-seven after the word ‘‘dollars’’ the 
words “to be disbursed by the Secretary of 
the Treasury.” °° = : 

Mr. POMEROY. If this-appropriation is 
to be made, some one ought to.have the respons- 
ibility of the disbursement. It is pot. a cor- 
poration; they have not boards of contractors; 
and some public officer should be charged with 
the responsibility of the disbursement... I do 
not know whois the proper officer—there should 
besome one. ` a sg M 

Mr. DRAKE. I do not understand why an 
appropriation of this kind should be made. I 
have no recollection of ever seeing an act of 
Congress appropriating money: heretofore as a 
gift to people in recognition of their services. 
Here are ladies whose whole vocatior in life is 
to administer to the wants of the distressed and 
the sick and the wounded and the afflicted; and 
we are called upon now to make a gift to them 
of $20,000, not to reimburse expenses ‘that 
they have-been put to, but in recognition of 
their servicestoward Union soldiers which their 
profession and vocation in life and the vows 
that’ bound them in their sisterhood required 
them to reader toward all persons who stood 
in néed of their charitable services. ‘ 

All over this country; wherever the sick and 
wounded soldiers were found, there were bands 
of charitable women. Are we to’ begin with 
them in detail and go through and make dona- 
tions of money out of the public Treasury to 
them in recognition of their services? ‘If not, 
why single out the Sisters of Charity or of 
Mercy in Charleston, South Carolina, as the 
special objects of the benefaction of this Gov- 
ernment for those services? 

But, sir, what better claim have they to rec- 
ognition for their services than the thousands 
of volunteer Union women of the country who 
went into the hospitals and into the camps 
and wherever the sick and wounded soldier 
was found and rendered their service without 
fee or reward, without the obligation of a reli: 
gious vow, purely out of consideration for 
their suffering brothers and fathers, purely out 
of patriotism for the ‘country that was in peril 
and in defense of which those fathers and 
brothers were wounded and sick and dying? 
Shall we make no recognition of their heroic 
and motherly and sisterly service in that dark 
hour of the Republic, but pass them all by, 
martyrs, as many of them ` were, and pass by 
the orphan children of those martyred mothers, 
and give to this institution which is supported 
already by other funds and is under obliga- 
tions by its vows to minister to the wants of 
the afflicted everywhere? Sir, I object to this 
singling out of one institution among the many 
of a similar kind, and selecting out one set of 
Sisters in this country to the utter exclusion 
and neglect of the thousands of éther sisters 
who went as these did to minister to the wants 
of the sick and the wounded and the dying. 
If this amendment is passed I shall call forthe 
yeas and nays upon it. 

Mr. SAWYER. I did not desire fo debate 
this amendment; but I wish to say one word 
in reply to the honorable Senator from Mis- 
souri. It isin evidence before the committee 
of the Senate that the orphan asylum of which 
these Sisters of Mercy have the charge was 
completely destroyed during the bombardment 
of the city of Charleston; a large and valu- 
able structure capable of accommodating two 
or three hundred orphan children was ruined 
so that it has since that been entirely unten- 
anted. We are well aware that they cannot 
come before the Congress of the United States 
and ack’remuneration for the destruction of a 
building in the-city of Charleston during -that 
bombardment; but wesubmitthat when these 
women were attending our sick and nursing 
our wounded at the very time when those walls 
were being battered down by our missiles of 
war it is becoming in the United’ States: to 
recognize the services of these women to our 
sick and wounded soldiers.) ©. 5 0o bec ot. 

They do not come here:and makea claim 
for the destruction of their property ¢ for they 
know full well that-such a:claim could-nòt be 


recognized ; they come here and make no claim 
at all; but the loyal soldiers of our Army, our 
generals and our colonels arid our privates, ask 
for them that they shall be recognized by the 
Congress:of the United States as having that 
merit in the actions which they performed 
there. I know that it is their vocation to ex: 
ercise this mission of charity; but I know, on 


| the other hand, that they were in a community 


almost the whole of which had its sympathies 
enlisted on the other side, and that. they were 
made the medium of large charities which 
passed through their hands and which would 
not have reached our prisoners but for their 
kindly offices. Large numbers of them were 
continually engaged in this labor of love, and 
while I admit as-much as the honorable Sen- 
ator from Missouri does that their vocation 
called them to these deeds, I submit, in view 
of the loss of property by this institution, it 
would be graceful on the part of the United 
States, it would be just on the part of the Uni- 
ted States, and it could not form a dangerous 
precedent'on the part of the Congress of the 
United States to grant to them this slight 
gratuity. > 

Mr. NORTON. J understand the basis of 
this appropriation is, that during the progress 
of the war and the military operations in front 
of the.city.of Charleston the building or the 
asylum of these Sisters of Mercy was destroyed., 
Whether it was the result of the inevitable 
prosecution of the war or military operations 
in that locality is not material. Their building 
was destroyed, and this appropriation is pro- 
posed to be made to them in some measure to 
compensate them for what they lost. Idouot 
understand it to be urged asa claim; I under- 
stand it to be simply a charity. They make no 
claim. They do not urge that their property 
was destroyed, and for that reason they should 
be compensated in the way of an appropriation 
for an amount sufficient to make them whole, 
I understand it to be simply a gratuity: 

J must express my surprise at the course of 
the Senator from Missouri on this question. I 
am.well aware that he has often told the Senate, 
and through the Senate, the country, that he 
has no sympathy-and no charity for any 
of those who’ aided, as far as their facilities 
allowed them, the rebellion. He will not 
relieve their disabilities. He will do nothing 
except to impose upon those people what: he 
seems to assume to be the burden of their 
transgressions. But I cannot forbear express- 
ing my ‘surprise that that Seuator on this occa- 
sion, when we have before us a mere matter of 
charity, should. bring his political prejudices 
and hatreds, aye, sir, his malice, to the con- 
sideration of the question. 

Sir, it is a fact that these Sisters of Mercy 
ministered to the wants of Union soldiers and 
Union prisoners just as they did to all others 
suffering. They knew no creeds, no religions. 
Can it be possible that the Senator from Mis 
souri supposes that they made distinctions be- 
cause of creeds and religious beliefs? I know 
what:has been done, and I need only suggest 
it for the Senate to remember what has been 
done in the State of Missouri, and especially 
in the city of St. Louis, upon the subject of 
religious creeds and beliefs. But there is no 
suggestion of that sort in this case. These 
Sisters. of Mercy saw our Union soldiers suf- 
fering and in want, and they came in the spirit 
of Christian charity to their relief. They did 
relieve them; and of all those who ever came 
within the reach of those Sisters, no one has 
ever suggested that they withheld a cup of 
water or a piece of bread. They went among 
our. prisoners and-ministered to their wants 
and. ‘sufferings. They come here now and 
ask—they make no claim, but they ask as a 
gratuity, and appeal to the charity of Congress 
to make them whole for what they lost, not 
because -of what they did for Union soldiers 
and Unio prisoners, but becausé by the inev- 
itable accident of the war they lost their build- 
ing, and: it cannot: be repaired... They come 
and ask a gratuity, and they say'to- the: Con- 
gress of the United States, “because we did 
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this for your soldiers, for your prisoners, for 
your wounded in the war, give us this as a mat- 
ter of charity.” Sir, what sort of record will 
it make among the records of the nations of 
the world if it sbould be said that this great 
Republic of ours turned its baek upon those 
who had ministered to its suffering and needy 
soldiers and said to them, ‘‘ We have no sym- 
pathy and no charity for you.” 

Sir, this is not a claim. I do not support it 
in any sense as a claim; but it isa simple 
charity. Shall I be told that the Government 
of the United States has no charity; that it 
may not in proper cases and under proper cir- 
cumstances extend its charity? { believe we 
have the power to do it, and that in this in- 
stance, whatever other cases may arise, if the 
Government of the United States owe a charity, 
if they owe gratitude, if they should feel grate- 
ful and should express it, they should make to 
these Sisters of Mercy this small compensation 
of $20,000. 

Mr. HOWARD. The claim which is now 
ander discussion has once been before the Com- 
mittee on Claims of this body, if I recollect 
rightly, as a claim for compensation, presented 
by the ladies who go by thename of the Sisters 
of Mercy, I think. The committee considered 
it in the light of an ordinary claim presented 
by persons resident within the territories of the 
rebellion, and they rejected it. If I recollect 
rightly such is the report of the committee, 
although there may be no written report fur- 
nished to thé Senate, 3 

Mr. MORRILL, of Vermont. Yes, there 
is; here is a copy of it. 

Mr. HOWARD. I hold in my hand the 
report of the committee ou this subject. They 
Bay: ` 

t Among the papers is a letter from George W. 
Williams, of a firm of grocers and bankers in į 
Charleston, addressed to Hon. H. McCulloch, Feb- 
ruary 27, 1867, strongly appealing to the more favored 
people of the North for assistance in behalf of the 
orphans as well as tnose who have them in charge. 
This letter is earnestly indorsed by Hon. William 
Aiken, George S, Bryan, United States district 
judge, and General R. K. Scott. It should be ob- 
served, however, that this letter and its indorse- 
ments were rather intended to appeal to the sympa- 
thy and clarity of our citizens generally to whom 
it might be presented than to Congress. To thecon- 
sideration of individuals the case presents great de- 
mands for liberality and generous treatment. 


ine the petition ina different attitude and to decide 
whether the United States can. be properly beld to 
make reparation for all damages sustained under 
similar circumstances. They reluctantly conclude | 
that the petition comes within a elass of gases where f 
justice to the nation must deny relief.” 

Then it goes on to lay down the principle 
upon which itis recommended by tbe commit- 
tee to be rejected. I concurred in that report | 
of the committee, and I am of the same opin- 
ion still. The Sisters of Mercy were the oc- 
cupants of a building ‘which seems to have | 
been destroyed by the fire of the Union artil- | 
lery at the bombardment of Charleston. Of | 
course I will not undertake to state positively | 
who was the real owner of the property thus 
destroyed, but according to the usages and the 
ecclesiastical laws of the Roman Catholic 
church the title of the property was not in | 
the Sisters of Merey, but in the bishop of the 
diocese, under an ancient decree or rather | 


usage of the Roman Catholic chureh, which i; 


prohibits any layman to own church property 
within the diocese. I fancy it will turn out 
that the title of this property is in the bishop | 
of that diocese. 
material circumstance inthe case. This prop- 

erty, like any other property, was exposed to | 
be destroyed by the operations of war. Its 

destruction became an inevitable necessity, | 
and it met with the same fate that many and | 
many a residence met in the bombardment of 
Charleston and at other places where the war 
Was raging ; and forone | cannet, except under 
extremely peculiar circumstances, give my 
consent to make any reparation for the de- 
struction of such property. This item in the | 
bill, although at present it passes under the en- 


t 
} 
| 
i 
i 
i 
i 
i 
That, however, is nota very i! 
| 
i 
| 
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ing buta pecuniary claim for indemnity for | 


the destruction of that property. 


i 


i be allowed to make some reports. 
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Mr. DAVIS. I ask the honorable Senator 
to give way that I may offer a resolution with 
the general consent of the Senate. 

Mr. HOWARD. Ido so with pleasure. 

THANKS TO PRESIDENT PRO TEMPORE. 


Mr. DAVIS. Mr. President, the present 
Congress will close to-morrow at noon. Before 
we separate I feel myself pérsonally and I 
feel that the Senate has a debt to pay its Pre- 
siding Officer. I therefore ask leave, with 
much real satisfaction, to present to the Senate 
a resolution which I will send to the Chair to 
be read, and I hope that the Senate will re- 
ceive it in the same feeling that prompts me to 


offer it. : | 
The PRESIDING OFFICER, (Mr. THAYER 


in the chair.) The resolution will be read. 
The Secretary read it, as follows: 


Resolved, That the thanks of the Senate are due, 
and they are hereby tendered, to Hon. BENJAMIN F. 
Waor, for the ability, impartiality, and justice with 
which he has discharged the duties of Presiding Of- 
oer of the Senate during the time he has occupied the 
chair. 


The resolution was unanimously adopted. 
REPORTS OF COMMITTEES, 


Mr. SHERMAN. [ask general consent to 
Tam di- 
rected by the Committee on Finance to report 
back the bill (H. R. No. 2023) to amend an 
actentitled “An actimposing taxes on distilled 
spirits and tobacco, and for other purposes,” 
approved July 20, 1868. This bill came to us 
to-day and was referred to the Committee on 
Finance. The committee have givenit the most 
careful consideration, and advise, on account 


` of the importance of the subject and the pro- 


visions contained in it, that no action be had 
at the present session owing to the want of time. 
The PRESIDING OFFICER. The bill will 
lie on the table. . 
Mr. SHERMAN. Iam also directed by the 
same committee, to whom was referred the 


| joint resolution (H. R. No. 474) authorizing 
i the Secretary of the Treasury to admit free of 
| duty a certain submarine telegraph cable, to 


report it back without amendment It is pro- 
cisely similar in effect to a bill reported some 
days ago from the Committee on Finance, and 


| if there be no objection I ask to have it passed 


“The comtnittec, however, are compelled toexam- |) NOW. 


An objection as a matter of course will 
throw it over. 

The PRESIDING OFFICER. The Senator 
from Ohio asks the unanimous consent of the 
Senate to consider the joint resolution now. 

Mr. EDMUNDS. Let it be read for inform- 
ation if we are to act upon it. 


The PRESIDING OFFICER. The question | 


is on taking it up for consideration. 

Mr. EDMUNDS. Before that question is 
put I want to know what the resolution is, and 
J ask that the body of the resolution be read. 

The PRESIDING OFFICER. It will be 
read at length. 

The Secretary read as follows: 


Be it resolved, dc., That the Secretary of the Treas- 
ury be, and he is hereby, authorized to deliver tothe 
Western Union Extension Telegraph Company the 


submarine telegraph cable made to form a part of |; 
theovertand telegraph line to unite the United States ;, oll g € j; ES ON 
: prisoners during the late rebellion, $20,000, 


with Russia and Great Britain, intended to belaidin 
the Behring’s sea, Without the payment of customs 
duty thereon. 


Mr. NYE, 


that resolution before it passes. 

Mr. SHERMAN. 
objects to its consideration it must go over. 

Mr. NYE. 
consideration, but I desire to amend 

Mr. SHERMAN. 
not add anything to it. 
feat the resolution. 
to it it ought not to pass. 

Mr. MORRILL, of Maine. 
be laid aside. 

Mr. CAMERON, 
of that resolution. 


The PRESIDING OFFICER. 


it. 


Tt will inevitably de- 


ao te : naer i being made, it cannot be considered. 
Saging and enticing name of a charity, is noth- || 


POST OFFICE APPROPRIATION BILL. 
Mr. CONKLING, I ask leave to make a 


I will state to the Senator from | 


» Ohi z si fer an amendment to i : 
ODO tat) tee n amen H momentin what I have to say. 


y S Uyi SE i : Š AEN e 
lt the Senator renily | ladies interested in this claim; but, sir, It 18 


s : >. |i not to be forgotten that their profession 1s the 

T odo not want to object tonis i doing of good to persons in direan, the poor, 
. ¿p i the sick, the naked, the destitute. 

Tstrast, fhe Senabor viil © object they are by their profession devoted. 


If there is any objection . They are set apart for those purposes. 
j E 


Sect wae i h ł hapai 
T object to thepaisage u make this gratuity, as it is called, to them pers 


i 


report from a conference committee. The com- 
mittee of conference on the disagreeing votes 
of the two. Houses on the Post Office appro- 
priation bill have directed me ta make the fol- 
lowing report: tA 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
hill (H. R. No. 1808) making appropriations ior the 
service of the Post Office Department during the 
fiscal year ending June 30, 1870, having met, after full 
and free conference have agreed to recommenu, and 
do recommend to their respective Houses, as follows: 

That the Senate recede from their first amend- 


ment. £ 
That the House of Representatives recede from 
their disagreement to the ~econd amendment of the 


| Senate and agree to the same with an amendment, 


as follows: strike out all of said amendment and 
insert in lieu thereof ‘'$100,000;” and the Senate 
agree to the same. 

That the House of Representatives recede from 
their disagreement to the third amendment of the 
Senate, and agree to the same. 

ROSCOE CONKLING., 

ALEXANDER RAMSEY, 

GARRETT DAVIS, 
Managers onthe part of the Senate. 


F. C. BEAMAN, 
JOHN A. NICHOLSON, 
Managers on the part of the House. 


The report was concurred in- 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPueERSoyN, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 476) for- the payment of Caleb S. 
Hunt and J. Willis Menard, in which it re- 
quested the concnrrence of the Senate. 

The message further announced that the 
House had appointed Mr. J. G. BLAINE, of 
Maine, one of the managers of the conference 
on the disagreeing votes of the two Houses on 
the bill (H. R. No. 1803) making appropria- 
tions for the support of the Army for the year 
ending June 80, 1870, and for other purposes, 
in place of Mr. F. C. Beaman, of Michigan, 
excused, 

ENROLLED BILLS SIGNED, 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bill and joint resolutions; and they were there- 
upon signed by the President pro tempore: 

A bill (HL. R. No. 2006) to establish certain 
post roads; í 

A joint resolution (H. R. No. 827) authoriz- 
ing the Secretary of the Treasury to remit the 


age 


ond 


i duty on certain meridian circles; and 


TOENN 
jection 2 
Objectio | whatever. 


i 


A joint resolution (H. R. No. 475) for the 


‘appointment of Thomas A. Osborn as man- 
‘ager of the National Asylum for Disabled 
© Volunteer Soldiers. 


CIVIL APPROPRIATION BILL. 
The Senate, as in Committee of the Whole, 


|! resumed the consideration of the bill (H. R. 
| No. 2007) making appropriations for sundry 
:| civil expenses of the Government for the year 


ending June 30, 1870, and for other purposes, 
the pending question being on the amendment 
reported by the Committee on Appropriations, 
to insert after line seven hundred and thirty- 
four the following : 

To the Sisters of Mercy in Charleston, South Car- 
olina, in recognition of their services toward Union 


Mr. HOWARD. I had nearly finished my 
remarks when I gave way to the Senator from 
Kentucky, and I will detain the Senate but a 
ie I trust that I 
know how to appreciate the services of the 


To this 


They 
are as much, however, subject to the control 


It will have ta / of their ecclesiastical superior, the bishop of 


the diocese, as are any other of his subordi- 
uates; and I apprehend that although we may 


sonally they will derive no benefit from it 
It will be to them no compensa- 
tion; bat the fund, if it should be thus appro- 
priated, will be applied according to the direc- 
tion of their ecclesiastical superior and to such 
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urposes ashe may see fit to apply itto. The 
P estion would be somewhat different if the 
money which we are called upon to appropri: 
ate was to. go into the pockets of these devoted 
women. I- suppose, however, it-will not. 

-Now, sir, 1 am unwilling to make a distinc- 
tion between the Sisters of Mercy or the’ Sis- 
ters of Charity, ladies belonging to the Roman 
Catholic church devoted to-these deeds of-well- 
doing, and ‘other ladies belonging to Protest- 
art churches at the North and at the South 
who have evinced an equal spirit of devotion to 
the country and to the offices of humanity and 
of Christian kindness. There are all over the 
country thousands. and thousands upon thou- 
sands of those devoted ladies who in our hour 
of need gave their services, aud many of them 
their-fortunes, their healths, and their lives to 
the cause of the country who have not comé 
forward here to ask any such plausible recog- 
nition as this:on-“the part oF Congress, but 


whose services, compared with those rendered . 


by members: of the Roman Catholic. church, 
certainly are equally. meritorious and, in my 
humble judgment, incalculably more merito- 


rious to the cause of the country. I think the | 
truth demands of’me to state it here in my 


seat. > EREN gim S 
Mr. President, I have not forgotten; I do 
not think you have forgotten, and I know that 
the people of this country have not forgotten, 
the famous circular letter addressed by the 
Pope of Rome to the Roman Catholie bishops 
in the United States in the year 1863, when the 
war was flagrant, when our cause in Burope 
was regarded as almost hopeless, appealing to 


the Roman. Catholie -bishops of the. United | 


States to see to it that peace was restored 
between the two sections of the country; and 
what did that mean as used by his Holiness in 
his circular letter? It meant nothing less than 
this: that they were to see to it that peace was 
brought about upon the principle of a recog- 
nition of the independence of the southern 
confederacy—an object toward which he was 
persuaded undoubtedly by the secret emissary 
established at his court by the confederate 
government. And after that event, so potent, 
so influential upon the minds of the members 
of that communion, we saw but very few enlist 
ments from that church. We had to go for- 
ward and offer large bounties in order to-fill 
up our armies, to recruit them, and to make 
headway against the rebellion. It is not too 
much to say that,-with a few most honorable 
and brilliant exceptions, the whole influence 
and power of the Roman Catholic bishops of 
this country and of the Roman Catholic priest- 
hood was brought to bear against the cause of 
the Union, not to say in favor of the rebellion. 
These Sisters, whatever may have been the 
character of their acts, and Í am not here to 
question their character, belong to that same 
communion; while the Protestant churches of 
the North throughout almost unanimously were 
devoted, heart and soul, hand and purse, to 
the prosecution of the war for liberty and the 
preservation of ournationality. Here are some 
staring facts which ought not to be forgatten 
or thrown out of sight. I see nothing merito- 
rious in this claim at all, and I shall therefore 
feel compelled to vote against it. 
Mr. HENDRICKS. [am very much sur- 
ee at the attack which the Senator from 
Michigan has. thought himself justified in 
making upon one of the .churches of . the 
country. I do not agree at all with: his state- 
ment of fact.. To the extent of my observa- 
tion it was not true that there were but few 
enlistments in the Army from the members of 
the Catholic chureh.. On the contrary, I 
observed. the fact that there were very- many 
in the State of Indiana... How it was where 
the Senator.is I do not know. i 
Mr, HOWARD.. If the Senator will allow 
me, what I said was that after the publication 
of the ‘circular: letter-of the Pope there were 
very few enlistments from that communion: 
Mr, HENDRICKS, |: Mr... President, there 
were: influcnees: during the war that made en- 
listments. difficult, and to: secure enlistments 


| 


high Þounties- became neeéssary, and those 
bounties were-received-and demanded: by men 
of all churches and men. who belonged-to-no 
chureh at all.. So far as that is concerned it 
was common to all. ‘The. Senator. is not sus- 
tained by the facts in the charge. that- he bas 
inade, that there were not enlistments on the 
part of that church. He is not sustained either 
in regard to the conduct of the clergy of that 
church. They are not'to be charged as he has 
stated, for I recolléct very well that the most dis- 
tinguished churchman of the Catholic church, 
Archbishdp Hughes, went as a representative 
of that church, perhaps as a representative in 
some sense of the Government of the United 
States to Europe, to exercise bis great influ- 
encé in behalf of the cause of the Union. I 
believe that he was called upon by President 
Lincoln to'go upon that mission, and I have 
always understood that to him and to Bishop 
Mclivaine, of another church, and-some others 
maintaining the like relation to the American 
‘society and the American churches, the coun- 
try was under very great obligations for an 
influence felt in Europe. So that the charge 
made by the ‘Senator from Michigan, as I 
think, is not sustained at all by the facets: 
Bat, sir, the only-diffeulty that -presents 
itself in this case, as:I think, is this: that prop- 
erty which is destroyed in battle, whether the 
property. of the enemy or the property of the 
supporters of the Government, is not to. be 
paid for. That is the general proposition : and 
the proposition is absolute in regard to indi- 
viduals of the. enemy’s country as in a war 
between independent nations. But I think that 
doctrine ‘ought not to be applied or need not 
be. applied to the case of a charitable institu- 
tion destroyed. Among nations a charitable 
institution would not be regarded and could 
not be regarded as a public enemy. I suppose 
that if a great Power were to conquer a coun- 
try and in the progress of the war had de- 
stroyed one of the institutions of charity it 
would not be inconsistent with the -duties of 
that nation in taking possession of the re- 
sources of the. country conquered to. restore 
that charitable institution. While we would 
not at all think of making up to individuals the 
losses sustained in the war, it would seem to 
me, very proper to restore an institution of 
charity which had fallen under the prosecution 
of the war, for the reason that an institution 
of charity. cannot be regarded as an enemy. 
Its nature forbids it; its mission forbids. it. 
Now, Mr. President, this institution, worth 
more money, as I understand from the Senators 
from South Carolina, than the appropriation 
proposed, was destroyed during the bombard- 
ment. of Charleston. I undérstand, as sug- 
gested bya Senator near me, that the institu- 


tion was worth twice the amount that we pro- | 


pose toappropriate. What was that institution? 
The Senator from Michigan says it wis owned 
by the bishop, Ido not know who owned it 
and I do not care who owned it. Itisenough 
to know that the little children, who are to be 
protected by men with hearts in their bosoms, 
of all. nations and under all circumstances, 
that little orphan: children without fathers to 
care for them, the children of the State, were 
fed and clothed in that institution. It was not 
established, it was not maintained, it was not 
continued for the purpose of giving aid to the 
military power of any section ; butit-was main- 
tained, by whomsoever owned, for the purpose 
of feeding and clothing little children; and he 
and that Government that provides for the 
orphans has God’s blessing. . It is not unbe- 
coming the Government of the United States, 
when in the dreadful casualties of the war a 
charitable institution like this has fallen, that 
it shall help to rear itagain.. It is proper for 
the reason that it is a charity. We do not 
bestow charities by. appropriations made by 


Congress, but we may restore that which. the 


prosecution of the war has destroyed.. 

Now, let me ask the Senator from Michigan 
this question : if we were making war upon a 
foreign Power, andin its‘proseeution necessa- 
zily: we should ,destoy: the honié of the orphans 


and we were-to:take possession by conquest of 
shat: country; appropriating its public property, 
appropriating its-treasure, appropriating its 
public resources; what obligation would rest 
upon us'as:a Christian people? The obliga- 
tion to restore that ‘charity, because in regard 
to it we wouldthen assume. the relation that 
the conquered~Power had before occupied in 
relation to it? nese ae . . 

Mr. HOWARD. Doesthe honorable. Sen- 
ator refer to the laws of war as practiced: be- 
tween. nations, and does:he rest the obligation 
of which he-speaks upon thatlaw? If he does; 
then I must-take the liberty of saying that in 
my opinion he is mistaken; thatthe lawof war 
would not require us to perform any such obli- 
gation, if itexists; that is, to rebuild any such 
property or restore it. . . : 

Mr. HENDRICKS. | I did not say that the 
laws of war imposed it as a duty. I said that 
it is not forbidden by the laws of war. and the 
usages of war. It is forbidden, as we under- 
stand and ‘practice the laws of war in this coun- 
try, to: restore. private fortunes that are lost 
during the War by its. immediate prosecution ; 
but 1 say that: the Jaws of war do not forbid 
that the.conquering Power taking possession of 
a-conquered.country shall restore an institution 
of charity which has fallen in its prosecution. 

Mr. HOWARD. I do not say that the laws 
of war forbid such a restitution at all. : 

Mr. HENDRICKS. No, sir; the laws of 
war do not: forbid it. The laws of. war not 
forbidding it, the law of charity, Heaven’slaw, 
God’s law, requires it. We have destroyed in 
the necessary prosecution of this war an insti- 
tution of charity. It is not forbidden by the 
usages of this country and the laws of war that 
we shall restoreit. The persons who had charge 
of that institution did: not give their efforts in 
favor of the cause of the South. On the con- 
trary, according to the. evidence before the 
Senate, they gave their endeavors to the extent 
of their ability to relieve the suffering of the 
soldiers of the North while in that city. 

Mr, DRAKE. Will the honorable Senator 
point to the evidence that is before the Senate 
of that fact? : 

Mr. HENDRICKS. I refer to the speech 
made twenty minutes ago by the distinguished 
Senator from South Carolina, [Mr. Sawyer, ] 
in which he stated as a fact that the charitable 
kindness to our soldiers of these Sisters saved 
the lives of very many of them. That is the 
evidence to which. I refer. 

Mr. DRAKE. If the honorable Senator 
will allow it now I will. present evidence di- 
rectly to the contrary ; and if he will not allow 
it now I will do it when he gets through. 

Mr. HENDRICKS. The Senator can doit 
when I have closed my remarks. I do not 
care about having two speeches going on at 
once. I have referred to the statement made 
by the Senator from Scuth Carolina. He is 
acquainted with the facts, and has made his 
statement.. Then these Sisters, as I claim the 
fact to be, upon the statement.of the Senator 
from South Carolina, have extended their kind- 
ness to the soldiers of. the United States. 
There is no. question of loyalty or disloyalty 
involved.. It isa question of a destroyed home 
of the orphan, destroyed in.the prosecution of 
the.war, destroyed inthe taking of a-city which 
it became necessary. in the prosecution of the 
war, to capture. Shall we make .this appro- 
priation of $20,000?. Ido: not care whether 
that charity in.its legal.ownership belonged to 
the bishop: or-belonged to the Sisters. There 
is no question that the institution was used 
properly forthe. highest purposes, and it is not 
for the individual benefit, when it is restored, 
either of:-the bishop or of the Sisters; it is for 
the. benefit-of. the orphans. and being consist- 
ent with the laws of war, and required by the 
laws of charity and kindness and morality, I 
choose to respond to the appeal that is made. 

Mr. FRELINGHUYSEN.. 1-do not look 
at this subject in a sectarian view or desire to 
invoke those feelings-and:: prejudices. - I look. 
upon itas a proposition to take so much money 
out of the Treasury,and as guardians ef the 
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Treasury the question for us to determine is 


whether it is our duty to vote itornot. Now, 
this is either a legal claim against. the United 
States or itis a gratuity. It is not both. 

Mr. MORRILL, of Maine. If the Senator 
will allow me, the committee put it simply on 
the latter ground, that it is nothing more nor 
less than a gratuity. ; 

Mr. FRELINGHUYSEN. Butthe Senator 
from Indiana puts it partly on the one groand 
and partly on the other. Itis either the one 
thing or the other. Is it a claim against this 
Government to pay for the bombardment of 
property in Charleston, of all places in this 
world for a legal clain to come from? The 
Senator says that we are not forbidden by the 
Jaw to pay for the destruction of institutions 
of' charity. Neither are we.forbidden by the 
law to pay for private property. Thequestién 
is whether there is any obligation of law upon 
us to pay for either in enemy’s country. 

Then the Senator from Indiana plays with 
that word ‘‘ orphan ;’’ and a man must be very 
callous whose heart does not make some re- 
sponse whenever that word is mentioned ; but 
I would remind the Senator that. within the 
last ten days the Committee on the Judiciary, 
on an appeal being made to the Senate to vote 
money for the orphans of the soldiers who 
were killed at Gettysburg, forinstitutions which 
are there established, not sectarian in their 
character, felt it their duty to report and advise 
this Senate not to make the appropriation. 
As to its being a gratuity, all I have to say on 
that subjectis that if we enter upon that line 
of gratuities we enter upon a line which has 
no limit; for there is nota State in the Union, 
there is hardly a neighborhood at the North, 
that has not had similar institutions to pro- 
mote the welfare of the patriotic soldiers of this 
country; but they never have thought of com- 
ing here to ask the Government to reimburse 
them for their charity. Why should we not 
make an appropriation to the Christian Com- 
mission, to the American Bible Society, to the 
Tract Society? Why not to the hundreds of 
nurses and surgeons and chaplains who went 
voluntarily to the field? Mr. President, this war 
has been a weight upon the nation; it has fur- 
rowed the whole land with graves; and the 
people now groan under the burden of taxa- 
tion; and I trust that that which was donein 
charity will remain a charity, and that they 
may seek their reward from that source from 
which they expected to receive it, when the 
charity was performed, 

Mr. SAWYER. I beg to call the attention 
of the Senate to this fact: that in the southern 
States during the war a whole race of people 


were taken from the protection of those who | 


had before that cared for their animal wants ; 
that the nation, looking at their condition, 
passed a law, called them the wards of the 
nation, and appropriated immense sums in 
charity to those men; that the whole southern 
land was spread over with the charities of the 
United States to those people, who had become 
in a certain sense orphans; and that here we 
have the amplest precedent for a charity of this 
kind. In this case the orphans were turned 
out of house and home upon the world, and 
their guardians deprived of the power of pro- 
tecting them by the accidents of war, while 
those guardians at that very time were minis- 
tering to our wounded and sick. When the 
honorable Senator from Missouri denies that 
they were the means of saving the lives of our 
own soldiers I point him to the testimonials 
of General Scott, General Sickles, General 
Sherman, and other distinguished officers of 
the American Army, whose names are all 


appended, not to this claim, for these ladies | 


make no claim; not to any petition to Con- 
gress that they may be reimbursed for the loss 
of their property ; but those officers do petition 
Congress that the services of these ladies may 
be recognized, and that they may be put in a 
position again to do that charitable work which 
the accidents of war have taken from them the 
power to do. 

Mr. MORRILL, of Vermont. I think a plain 


statement of this case will show very clearly 
that it;ought not to be considered by the Sen- 
ate of the United States. The papers came 
here more than a year ago. The Sisters of 
Mercy started upon a mission to procure aid 
from the North, and obtained letters from vari- 
ous individuals with that view. They started 
out for no other purpose. But when they 
reached Washington some kind friend, rather 
than put his hand in-his own pocket and con- 
tribute, advised them to come to Congress for 
relief. That was the character of the papers 
which were referred to the- Committee ori 
Claims; and being considered by the Commit- 
tee on Claims, the case was unanimously re- 
ported against. It seems that these Sisters of 
Mercy had. a building ia Charleston fer the 


| instruction of orphan girls and a residence for 


themselves, both of which were more or less 
damaged during the bombardment of that city. 
The Government, through its officers-then: sta- 
tioned there, repaired their dwelling-house and 
made it complete again. Such was the evidence 
that was before the Committee on Claims. 

Now, Mr. President, if this claim is to be 
allowed as a gratuity or in any other form, why 
cannot the owners of any school-house or of 
any church in the city of Charleston, or in any 
other spot that has been destroyed by the armies 
of the United States, come forward with equal 
grace for a gratuity on the part of Congress? 
I do not understand that we are the almoners, 
the dispensers of the charity of the people of 
the United States. If there is any charity to 
be bestowed let us put our hands in our own 

ockets. 

Mr. POMEROY. I listened to the remarks 
of the honorable Senator from Michigan, and 
remember to have seen the circular letter to 
which he has referred; but the effect of that 
letter in the section of country in which I live 
was entirely different from its effect as repre- 
sented within the knowledge of the Senator. 
from Michigan. I saw that that letter, cqun- 
seling peace and pursuing the things that made 
for peace, had very little effect in deterring our 
adopted citizens in my State from eftering the 
Army. We have in the West, in my own State 
particularly, a large class of adopted citizens, 
and we have found that by dealing with them 
in the most cordial and liberal manner they 
responded with equal cordiality and liberality. 
We do not proscribe them. They are citizens 


when they arrive in the State for all practical | 
purposes. -The moment they declare their in- | 


tentions to become citizens and take the oath 
they enter upon the public lands and have all 
the rights of native-born citizens. They can 
go directly to the ballot-box if they have been 


in the State six mouths or a year, and they are | 


required to have no papers except their first 
declaration of intention, and they are eligible 
to office. And I willsay that during the strug- 
gle we had on.the froptier we had no more 
cordial supporters from any section than from 
our adopted fellow-citizens of the Catholic 
church. 

Living in eastern cities I imbibed early pre- 
judices that other men had there; but when I 
saw that we bad in the Army, and in every way 
where citizens were called upon to act, a larger 
proportion of adopted citizens than we had of 


| native born, my prejudices began to vanish. 


In this war to which the Senator refers the 
people of every nation under heaven fought, 
bled, and died together. The Swede, the Nor- 


wegian, the Irishman, the German, the African, |: I : 
| enmity, and all uncharitableness among them ; 


all nations mingled in this conflict and fought 
out here the liberties of mankind. 

1 would not approach this subject in any 
sectarian or narrow spirit. These are Ameri- 
can citizens from choice, not from necessity. 
The Senator from Michigan and myself were 
born here, but we could not help it. There is 
no great merit in being born where you can- 
not help it. Wecould not avoid being Ameri- 
can citizens. But there is a class of men 
among us who are Americans from choice, who 
have seen the struggle on this continent to 
establish a civil government for mankind and 
a government of freedom and liberty, and who 
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longed to identify themselves: with us in, the 
struggle, and they have left home and country 
and fatherland, and they are American citizens 
from choice and not from necessity, and Tas 
much honor him who. chooses to be an Ameri- 
canas Ido him whois obliged-to be. 2 |. 

I know that this is somewhat foreign to the 
subject before us, and I will close my remarks, 
as I see the chairman of the committee.is anx- 
ious, to take.a vote, by saying. in, response ta 
what the Senator from. New Jersey ‘has. said 
that I will not stop doing a charity to one class 
because-I cannot do it at the same time-to all 
classes. I know there are others equally merit- 
orious. I have read and seen tales of suffer- 
ing and trial and sorrow and destitution that I 
would gladly alleviate, and with the Senator 
from Vermont would gladly have put my hand 
in my pocket to alleviate; but this ease is, one, 
and providing for one is no hinderance to pro- 
viding for many. Ihave thought myself that 
if this appropriation was confined to $10,000, 
as we appropriated for other institutions, it 
would be perhaps within the reach of those 
appropriations we usually make; but because 
we cannot provide for every case why should 
we say we will turn a cold shoulder upon this 
one? I should favor this proposition more 
eheerfully ifit was reduced to $10,000. 

Mr. BUCKALEW. The fact stated by the 


| Senator from Vermont as to the action of his 
| committee in my judgment goes for nothing 


in this debate. Of course the Committee on 
Claims could only report to the Senate bills 
where there were legal demands against the 
Government, but I understand this case is put 
upon grounds somewhat different from those 
of a strictly legal demand, which, if you sent 
it to the Court of Claims, would be enforced 
there.under the principles of general law. 
say, then, the fact thatthe Committee on Claims 
did not report this appropriation to us in my 
opinion goes for nothing in this debate. It 
does not touch the ground upon which this 
case has been placed before the Senate. > 

Mr. MORRILL, of Vermont. Then, if a 
claim should be rejected by the Committee on 
Claims, all the party bas to do is to approach 
the Committee on Appropriations and ask for 
a gratuity. 

Mr. BUCKALEW. He would have to do 
a great deal more. He would be -compelled 
to obtain the assent of the judgment of that 


| committee, which is somewhat difficult, for so 


far as my experience and observation go that 
committee is habitually rigid in money matters. 

But what 1 rose to speak upon was this: 
the Senator from Michigan has intruded into 
this debate—and I use that word inno unkind 
or offensive sense—a topic which I observe in- 
troduced into proceedings of public debates 
always with regret. He has alluded to one of 
the churches of the country, and has pro- 
nounced from his point of view a criticism upon 
it, upon its spiritual head in auother part of 
the earth, upon its leading officials in this coun- 
try, and to some extent, by way of inference 
at least, upon the great body of its member- 
ship. Now, sir, I always deprecate discus- 
sions of this kind. I think that in this country 
we should sedulously avoid them upon all oe- 
casions where our convictions of publie. daty 
will permit. The effect and the influence of 
debates of this sort, in my judgment, must 
be pernicious, always tending, as they do, to 


| inflame the dormant passions of our people, 


to produce bitterness, heart-burning, ill-will, 


and especially must this effect be produced 
when these words proceed from this place and 
from a Senator so distinguished, so widely and 
favorably known, as the Senator from Michigan, 

What was the letter of the head of this church 
to which the Senator has alluded? Why, sir, 
it was nothing more than a general invocation 
It was nothing more than putting 
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been ‘engaged in civil convulsions,.and who 
required advice and counsel looking: to: pese 
aud the cultivation of the arts of péace. 9° 

Mr. HOWARD. Will the honorable Sen- 
ator from Pennsylvania tell me whether he him: 
self and the Roman Catholic church and priest- 
hood, including of course the Pope of Rome, 
holdsitto be immoral’or irreligious or improper 
for the Government to ‘defend its existence 
against avarmed rebellion? -Fs there any prin- 
ciplein the Christian religion which forbade 
the. loyal part of the people of the United 
States to defend their Government when. at- 
tacked by traitors? I do not understand that 
there is any such principle. ar. 
“Although I would depreeate’as much per- 
haps asthe-henorable Senator the introdaetion 
ofany sectarian topic into our discussions here, 
ï referred to the letter of the Pope of Rome, 
addressed to the bishops of the United States; 
impressing it in very strong terms upon the 
bishopsto exert their influence in their various 
dioceses in favor of peace in the United States. 
Ata moment when we were, as the French say, 
aux prizes with the rebels, when it was not 
perfectly certain that we should succeed in 
overcoming the rebellion, at ‘a moment when 
the darkness was the thickest, when discour- 
agement was the greatest; at a moment which 
was the most uncertain of all the hours of 
the rebellion as to our final triumph; at-that 
particular critical moment the Pope of Rome, a 
foreign potentate with whom we were at peace; 
exercising, as the honorable Senator knows, an 
influence next to Omnipotence over-his subor- 
dinates and over his people, came forward and 
invoked, commanded the American bishops to 
see to it that peace was restored; a recom- 
mendation which kad in contemplation nothing 
short of a cessation of the war and a recogni: 
tion of the confederate States as one of the 
independent nations of the world—a matter in 
which the Pope of Rome, I will undertake to 
say, had no business to intermeddle, It was on 
his part an act entirely unfriendly to this Gov- 
ernment, and entirely gratuitous, performed in 
complete hostility to this Government. and to 
the priuciples of liberty upon which it rests. 
if this be introducing sectarianism into our dis: 
cussions here I have only to say that I take the 
responsibility as an American Senator and as a 
free citizen of the United States, fearless of the 
Pope of Rome or any other foreign potentate 
or any other people, to indulge in the expres- 
sion of it. . i i 

Mr. BUCKALEW. Mr. President, I did not 
assert that good morals or religious principles 
réquire a nation to suffer itself to be torn to 
pieces, to suffer revolt in its limits to go un- 
chastised. No such thing has been asserted by 
me, nor was any such doctrine or idea contained 
in the letter of which the Senator from Michi- 
gan complains. I was about to say, when the 
Senator interrupted me, that the letter about 
which so much bas been said was addressed 
to the dignitaries or officials of the church, not 
in the northern States alone, but in the States 
of the North and South both, in ail parts of the 
United States—an invocation to cultivate the 
spirit of peace, directed just as much to the men 
who were engaged-in rebellion against -us asit 
was direeted to the men in the North who were 
putting forth efforts to subdue that rebellion ; 
and it would be just as legitimate for a confed- 
erate of the southern States who admitted: the 
authority of the confederate government. over 
him to complain of interference from abtoad 
as for a cisizen of the North to make such eom- 
plaint in conneetion with this letter. He might 
say, ‘You ask and invoke us to tultivate the 
Spirit of peace; to do. so far as the circum- 
stances-of the case will permit, the works of 
peace;-to pray- for and labor for its retarn in 
this country. What does that mean? It means 
that we shall lay down our arms ; that we shall 
submit-to* Federal power; that we shall give 
up this: revolt-upon which we have entered; 
that we shall take back over-us the dominion 
of that flag again hich-we have raised our 
arms ; that we shall give up a-straggle upon 
which we have staked everything that is dear 


to man as a member of @ social community ; 
and what. business has the head of the church 
ina foreign country to:address usin that man- 
ner??? Why, sir, such language from the South, 
from the adherents of the rebellion, would have 
had just the same logical force thatthe language 
of the Senator from Michigan now has, directed 
to the same quarter, and pronouncing a criti- 
cism pari passu with that, exactly similar to it, 
only coming from: a different source. 

Sir, the voice of the Christian charch speaks 
impartially to all péoples in time of war and 
in time of peace. . Its mission is peace. The 
mission of its founder was peace; and amid 
the very storm of war, when human passions 
rage over a country and‘deluge it with blood, 
it always speaks to them in thesame language, 
which, though but a still, small voice, has 
power to reach the human heart, to operate 
upon human conduct and to restore again, 
when war has disturbed nations, that normal 
condition of peace in which the nations re- 
joice, which 1s their crown of glory and the 
security of their happiness and of their ad- 
vancement in all the arts of progress and civ- 
ilization. ' ` . 

Sir, I tell the Senator from Michigan that he 
speaks from too narrow a position. This letter 
was not written by a citizen of the United 
States. It was not written by one who owed 
allegiance to our Constitution and laws, as a 
citizen who was: bound to take part in the 
struggle as an active partisan either by his 
voice or by his arms. It-was from an ecclesias- 
tical authority in another country, standing im- 
partial, so far as regarded our struggle here, 
not bound to have an opinion upon the polit- 
ical aspects of it, and who had none, or at least 
expressed none in the letter which the Senator 
from Mithigan criticises; who from his stand- 
point could address both parties to the strug- 
gle, or rather could address those who held his 
own faith, who believed his own doctrines, who 
acknowledged his spiritual supremacy, his ad- 
visory power in both sections of the country, 
and call back their attention amid ‘the very 
storm of the conflict to those great principles, 
true and benevolent always, upon which the 
salvation of nations and of man depend. He 
did that. He did no more. . Although I have 
no sympathy with his church, no communion 
and no connection with it, although my ances- 
tors fled from persecution abroad in which that 
church was implicated and came to this coun- 
try as to an asylum and a refuge, nevertheless 
I speak the words of justice in its behalf when 
assailed here, and when I think it is against 
public policy, against the fitness of things, 
against the truth of the case for the Senator 
from Michigan to rise here and attempt to raise 
and inflame the passions and feelings that exist 
among our churches. It was to perform that 
duty that I rose. oe 

- One word, sir, as to this amendment. Iam 
indisposed to vote for it asit is presented here. 
I think the appropriation is rather large. I 
should like it to be put in a somewhat modi- 
fied form, so as to conform to the argument 
which has been made in itsbehalf. If itbeso 
changed: I will vote. for it. However, I shall 
not enter into a discussion of the'amendment. 
I have, so far as I could for the moment, at- 
tempted to do my duty to a great principle of 
toleration, which is fundamental, which is ne- 
eessary in this country, and which we must 
maintain in Congress and out of it if we are 
to live together a united and happy people. 
` Mr. HARLAN. Iask the chairman of the 
Committee on Appropriations if he will not 
pérmit this amendment to be passed over for 
the present for the purpose of enabling me to 
offer an amendment in which my State is inter- 
ested? “I make ‘this appeal to the honorable 
Senator from the fact-that my colleague is not 
well this evening and must necessarily leave 
the Senate Chamber in a short time, and it 
will be necessary for me to be absent, perhaps, 
for some hours on account of the duty imposed 
upon me by the Senate to:serve on a commit 
tee of conference. If this amendment could 
be disposed of by the Senate it would enable 
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my colleague. to retire, and enable me to dis- 
charge the other duty assigned me. . 

Mr. MORRILL, of Maine. If it will take 
no time and can be done by general consent I 
have no objection. == > : 

Mr. HARLAN. Thope it will not take any 
time. It ought not to. 

Mr. SHERMAN, What is it? 

Mr. HARLAN. An amendment that I de- 
sire to offer to this bill to come in under the 
head of ‘‘ miscellaneous.’ ae 

Mr. SHERMAN. I desire-to know what it 
is before I consent. : z 

Mr. HARLAN. It will take no more time 
here and now than it will after. awhile. 

The PRESIDING OFFICER. The amend- 
ment will bé read for information. s 

The Secretary read as follows: 


_ For reimbursing the State of Iowa for expenses 
incurred and payments made during the rebellion, 
as examined, audited, and found due the State by 
General Robert C. Buchanan, commissioner, under 
the act of Congress approved July 25, 1866, $229,848 23. 


. Mr. SHERMAN, That will evidently take 
time. I think we:had better finish the peng- 
ing amendment. ‘I think it is rather extraor- 
dinary, in the first place, to introduce a claim 
of this kind while an amendment is pending. 

Mr. HARLAN. I think it is not extraor- 
dinary for the Senate to accommodate its busi- 
ness to the duties of its own members. Several 
members of -the Senate will be compelled to 
withdraw to serve on'a conference committee: 

I am one of those. I should regret to be un- 
able to offer this amendment. J feelit to bea 
duty that I owe to the State which I in part 
represent, and I have already stated that my 
eolleague will be unable to remain much longer 
in the Chamber on account of ill health., 
`- Mr. ABBOTT. I desire to ask the Senator 
from Iowa whether this amendment has been 
submitted to the Committee on Appropriations? 

Mr. HARLAN, It was offered yesterday 


and referred to the committee. ° 

The PRESIDING OFFICER. Is there any 
objection to the consideration of the amend- 
ment? ; 

Mr. ABBOTT. I object to it. 

Mr. HARLAN. I do not understand that 
one objection carries it over. 

Mr. SHERMAN. Let us have a vote ‘on 
the pending amendment. 

Mr MORRILL, of Maine. I hope we shall 
have a vote on the pending amendment. This 
is not a claim. This is not’ presented here ag 
a claim. Itis simply a gratuity. It rests sim- 
ply on the idea, in the minds of the committee, 
to say the least of it, that these Sisters of Mercy, 
so described in the bill, had rendered merito- 
rious services; that they had rendered a great 
charity to the soldiers of the country, and that 
while they were in the performance of that 
charity the Government, whose soldiers they 
were nursing and caring for, destroyed their 
property. Now, they come here not as claim- 
ants, for they have been elsewhere as claim- 
ants and they have beer told their claim does 
not rest in that principle of law which we are 
bound to recognize.. Ifthe Senate of the Uni- 
ted States say-this is not an obvious gratuity, 
then I ask them to. vote and simply to say that, 
and we shall be content; for these people are 
not here urging this as a claim in any sense 
whatever.» All Task is for the Senate to vote 
upon it; and if I had the power to do it Lwould 
withdraw it, but Ihave not. If the Senate 
intimate their sense that it is nota safe and 
proper thing ‘to do give to either $10,000 or 
$20,000 in this case, let them so vote; but I 
beseech’ the Senate to vote. I ask the Senate 
justto say whether this is a proper thing or 


“net. “Now, tet us have a vote. 


Mr. DRAKE. Not-yet. i 

Mr. ROBERTSON. I wish to add a few 
words in support of the amendment reported 
by the Committee on Appropriations. Itseems 
to meso obviously just and proper that I must 
express my Surprise at the opposition that has 
been: made to it in the Senate. “Here isan 
institution‘devoted to the care and maintenance 
of orphans in the city of Charleston, under the 
charge of the Sisters of Mercy, who, according 
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to the evidence presented, performed many 
acts of kindness to the Union prisoners in that 
city. During the bombardment of the city 
the building was almost destroyed. General 
Sickles, when be was in command at Charles- 
ton, would have had the building repaired, bat 
upon an examination it was ascertained that it 
could not be repaired, it baving been so much 
injured by the shells of dur forces. The Sisters 
of Mercy now ask to have their building re- 
stored in order that they may be enabled to 
take care of the orphans in their charge. This 
is surely one of the greatest charities in the 
world. These orphans need the protecting 
arm of the Government. ‘Their former insti- 
tution being untenantable from the destruction 
caused by our shells, they are now confined in 
a small, narrow building, in an unhealthy part 
of the city, where a great many of them will 
suffer and probably die from disease contracted 
‘in that unhealthy locality. These Sisters 
simply ask enough aid, enough charity from 
this Government to enable them to restore their 
buildings, and I sincerely hope that the Senate 
will grant their request. 

The PRESIDING OFFICER, (Mr. THAYER 
in the chair.) The question is on agreeing to 
the amendment of the Senator from South 
Carolina to the amendment reported by the 
committee. 

Mr. DRAKE. Let it be read. 

The Secretary. Theamendmentof thecom- 
mittee is to insert the following clause after 
line seven hundred and thirty-four: 

For the Sisters of Mercy in Charleston, South Car- 
olina, in recognition of their services toward Union 
prisoners during the late rebellion, $20,000. 

It is proposed to add to the amendment the 
words *‘ to be disbursed by the Secretary of the 
Treasury.” 

The amendment to the amendment was 
agreed to. 

The PRESIDING OFFICER. The question 
now is on agreeing to the amendment reported 
by the committee as amended. 

Mr. FERRY. On that question I ask for 
the yeas and nays. 4 

The yeas and nays were ordered. 

Mr. SHERMAN. As we are called upon to 
vote by yeas and nays oh this question it is 
but right thatthe Senate should know the pre- 
cise facts. The papers on which this matter 
rests have not been referred to in the course of 
the debate, I desire very briefly to call atten- 
tion to them so that Senators may vote under- 
standingly. 


‘This is an appeal to the generosity of the | 


Senate, and unless the case were unusually clear 
and strong I would not vote for it; butitseems 


to me that if any Senator will take the pains to || 


read these letters he will be satisfied that his 


duty to his country would be promoted by voting | 


for this appropriation for a reasonable amount, 
$10,000 or even $20,000. 

Mr. STEWARI. Can you not have them 
read? a d 

Mr. SHERMAN, Here is a letter from Gov- 
ernor Scott, who was known to be a brave and 
excellent officer of the Army, who served for 
a long time at Charleston, was himself a pris- 
oner, was very harshly treated by the rebels, 
and is now Governor of South Carolina. He 
writes as follows about his personal experience 
with these ladies : . 

“Iwas personally cognizant, during my imprison- 
ment in Charleston and subsequently while I was 
stationed in that city, of the active and unceasing 
benevolence of the Sisters of Mercy, their charitablo 
offices being frecly dealt out to all who needed them 
Without reference to class, condition, or nationality; 
aud I know of many of my friends and acquaint- 
ances in the Federal Army who were the recipients 
of their beneficent and kindly attentions. Many a 
sick and wounded Federal prisoner was indebted to 
them for necessary nourishment and attention, and 
frequently their dying pillows were sootbed and com- 
forted by pious consolations of the Sisters of Merey.” 

This letter is rather of a general character. 

à ERa x : ee 

Mr. EDMUNDS. What is the date of it? 

Mr. SHERMAN. It is arecent date—Jan- 
nary 27, 1869. Here is a letter from an olficer 
of Connecticut volunteers who signs himself as 
having belonged to the seventh Connecticut 
volunteers, 


il Catholic. 


Mr. DRAKE. What is his name? 
Mr. SHERMAN. F.R. Jackson.. He speaks 
of his imprisonment on his arrival at Charles- 
ton: 4 
| “Soon after our arrival in Charleston we were visited 
i by Sister M. Xavier, accompanied by another Sister 


|| of Mercy, each bearing comforts for us, the wounded 


Union prisoners. Sister Xavier came to the bospi- 
tal prison daily, accompanied each time by another 
i Sister, and each day went to all of-our number and 
gave fruit, corn-bread, cake, meat, gruel, arrow-root, 
! and sometimes chicken ‘and chicken-broth. She 
i brought me daily either a bottle of wineor of brandy, 
&e. There were eight wounded men confined in our 
cell, only one of whom, Captain Lawler, wasa Roman 
» All received the same attention at the 
hands of Sister M. Xavier and companion. Thegreat 
majority of our number were of the Protestant faith, 
but there was no distinction made between us on 
account of religion or nationality.” 


He then goes on at some length, giving the 
details of the services of these Sisters of Mercy 
to him and his comrades. : ; 

Mr. DRAKE. Does he state when that 
occurred ? ; : 

Mr. SHERMAN. In 1862. 

Mr. EDMUNDS. What is the date of that 
letter? . 

Mr.SHERMAN. Thisisan affidavit sworn 
to by this gentleman recently. 

Mr. DRAKE. When was it sworn to? 

Mr. SHERMAN. February 6, 1869. I 
have here another sworn statement dated June 
7, 1867, two years ago, by an officer of the 
Army, John M. Hammill, late colonel of a 
New York regiment and brevet brigadier gen- 
eral of volunteers. This gentleman, after de- 
scribing his being captured and his being taken 
to a hospital, says: 

“Tt was at this time I met the Sisters of Mercy from 
Charleston, who almost daily visited the hospital, 
not only cheering us with words of consolation, but 
substantially administering to our wants by bringing 
us food and clothing secured by them at.their own 
expense, and furnished to us brandy.” 

And so he goes on at length. I have in 
addition a letter signed by an officer of some 
distinction, whose name is familiar to me—L. 
S. Payne. I think he was of the Connecticut 
volunteers. He states: i 


“ This hospital was assigned exclusively to and for 
our wounded prisoners, and all citizens were forbid- 
den permission to visit the hospital; but the Sisters 
of Mercy, after much opposition, succeeded in ob- 
taining permission to visit the hospital fur the pur- 
| pose of dispensing their truly Christian charity and 

relieving the sufferings of the wounded and dying. 
I need not particularize, but will state that the 
|| attention of these angels of mercy to our wounded 
soldiers were at this time incessant and unceasing, 
| never failing to call daily, and some one or more of 
them (of whom there seemed to be many) calling 
i ottener and administering to the severe cases. In 

their supplies of palatable food and changes of cloth- 
ing furnished to those destitute, and in all their min- 


| 
f 
ij istrations they made no distinction between rank, 
i| color, orereed; but their efforts of relief were directed 
|| toall alike, The excessively hot weather, the insuf- 
il ficient supply of medicines and other necessaries, 
together with the little nursing help, induce me to 
believe that through the aid of these kind people 
the lives of many of our soldier prisoners were saved. 
‘| After being transferred froin Charleston to Colum- 
| bia, and since my return home, I have met with 
| many of the officers and soldiers whe had been in 
| Charleston as prisoners, and they all universally 
| speak of the unbounded kindness of these Sisters of 
| Mercy of Charleston.” 


He then goes on at some length to state other 
facts. There are a great number of officers 
who recommend in the very strongest possible 
| language this appeal to the charity and the 
| benevolence of Congress, and among them is 
| General Gillmore, who was in command for a 
| 
| 


| long time of that department. I will read his 
brief statement: 


I most cheerfully add my_name to this appeal in 
bebalf of the ‘Sisters of Our Lady of Mercy, of 
| Charleston,” having in view the reconstruction of 
their buildings nearly destroyed by the bombardment 
from Morris Island. The aid rendered by the Sisters 
to Union prisoners during the war was unremitting, 
! and I have no doubt that many valuable lives were 
saved to the Union cause thereby. I most earnestly 
commend the cause of the society to my friends and 
| others in Congress; and hope that an appropriation 
! for the object in view will be made. 

, Q. A. GILLMORE, 
|! Late Major General United States Volunteers 
| and Brevet Major General United States Army. 


There is also a statement made by General 
| Sickles to the same effect in his own handwrit- 
| ing, and another by General Hardic. | There 
| are quite a number of testimonials of this kind. 
| I have also a number of other papers which it 


is not necessary to read. It appears, in ad- 
dition to the extraordinary services rendered 
by these ladies, that their property was neces: 
sarily destroyed by our troops when bombard- 
ing the city of Charleston. That does not give 
them any ground for a claim to rebuild their 
building ; and the Committee 02 Claims were 
jastified in rejecting iton the ground of a claim; 
bot itis an additional ground for the appeal 
now made to our generosity. With these let- 
ters before me, and having also conversed with 
the lady whe is now here pressing this matier; 
Sister Xavier, one of the Sisters of Mercy, I 
cannot refuse on behalf of the people of the 
United States at least a reasonable response to 
this demand. Iam willing to vote an appropri- 
ation of $10,000 or $20,000, not on the ground 
that this property wag destroyed, but because 
these ladies in Charleston in the midst of the 
war, after the bull of the Pope of Rome re- 
ferred to by my honorable friend from Michi- 
gan, expended their time, their money, their 
labor, and risked their lives in saving the lives 
and relieving the wants of our distressed coun- 
trymen there. I should think myself wanting 
if I did not respond to that appeal. I believe 
the people of the United States would respond 
to it. Ido not care whether that relief was 
rendered by Catholic or Protestant, white or 
black, slave or free, it equally appeals to our 
generosity; and unless it appeals so strongly 
that we would be willing to take our own money 
under the same circumstances asa matter of 
course we should vote no;'but from the facts 
stated in these papers 1 am inclined to vote 
whatever the Committee on Appropriations 
think reasonable, $10,000 or $20,000. 

Mr. FESSENDEN. I wish toask the hon- 
orable Senator from Ohio, the chairman of the 
Committee on Finance, under what clause of 
the Constitution or whereabouts it is that he 
finds the right to make appropriations of this 
kind as a charity to people oniside of the Dis- 
trict of Columbia? . 

Mr. SHERMAN. I should find it very 
clearly in the right'to declare war if there 
were no other. We sent soldiers down there, 
and Í think we have a right and I can furnish 
the honorable Senator with many precedents 
where we have actually paid for gratuitous 
services rendered to our own soldiers. ‘There 
was one about a year ago. I do not recollect 
the circumstances. 

Mr. FESSENDEN. I did not ask the Sen- 
ator for cases.. I asked him, as | merely want 
to be informed and of course he knows all 
about this, whereabouts the idea is found in 
the Constitution of a right to make charitable 
appropriations like this? 

Mr. SHERMAN. In reply, I am rather sur- 
prised that my friend from Maine should make 
a constitutional point of this kind. I would 
expect it rather to come from the other side. 
I think, according to our theories and construe- 
tion of the Constitution, the Congress of the 
United States may appropriate for those ex- 
penditures incurred in the ordinary prosecution 
of the war for the defense of the country or 
anything of that kind without having the express 
clause pointed out in the Constitution. That 
has been the practice of the Government. 

Mr. FESSENDEN. I have received the 
answer J expected and it amounts to tbis, that 
there is no power anywhere to make such an 
appropriation. 

Mr. DRAKE. Mr. President, this debate 
has taken a much wider turn than I supposed 
it would take when I began to express my 
views against this appropriation. : The Senate 
will bear me witness that I have not turned it 
into the wide field in which it has been expa- 
tiating. I simply wish, in a few concluding 
words, to state the exact position ofthe matter. 
Here is a body of ladies, doubtless earnest, 
charitable, every way respectable Christian 


‘ladies. They constitute an association, a part 


of the organization of the church with which 
they are connected. They are bound by the 
vows of their organization to devote themselves 


| to works of charity all the days of their lives. 


Tn pursuance of those vows they administered 
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in charity. to ‘the Union. prisoners: in::the city 
of Charleston, thereby:doing nothing more than 
their religious obligations; that the vows. of theif 
sisterhood demanded that they should -do for 
all personsin distress. We are asked, in view 
of this voluntary:rendition of services of: that 
kind, to which their whole lives have by special 
vows been dedicated; to give them this-dona- 
tion of money in recognition of those services 
as-it-appeats upon the face of the amendment: 
I am desirous of knowing when and wherethe 
Congress of the United States have. engaged 
in. work of this. kind. before, and even if they 
have engaged in it, where it is to end. 

Bat, sir, when we come to sift. this matter 
whatdowefind? That the claim orthe appro: 
priation isurged upon the Senate on the ground 
thatthe house occupied by these Sisters of Mercy 
in the city of Charleston was destroyed. by the 
bombardment of that city by the Union forces. 
Thatis the foundation that is laid for this claim, . 
and that foundation having once before: been | 
examined by the Committee on. Claims it was 
totally rejected. Sir; if we are going to pay | 
for the institutions of charity that ‘were -de- | 
stroyed: by the bombardments made by the 
Union soldiers where shall we end? How many | 
of them are there? Does not every Senator 
here know that we are not only under no obli- | 
gation to rebuild such fabrics but thatit is alto: 
gether contrary to our duty in the premises? 
Let those who founded the charities look after 
them when they have met the fortune of war, 
not the conquering Government that in fighting 
a rebellion was compelled to destroy them. 

But itseemsthat.tlis isnota sufficient found- 

ation. We have paraded: before us “the or- 
phans,’’ ‘the poor little children,” “ the little 
orphan children,” tenderly spoken of, affec- 
tionately and affectingly mentioned here in the 
Senate Chamber; that because these ladies 
have charge of these orphans we should give 
this $20,000 from the national Treasury.. Sir, 
apply the principle asserted as the basis of this 
appropriation ona wider field and see what 
you will come-to. _ Are these ladies the only 
ones in the United States that ministered to 
the wants of the Union soldiers? Are they the 
only associated ladies who ministered to those 
wants? ‘The whole country knows that they 
were not. : Icean point yow to associations of 
American women, not bound by any vows to 
charity for a life, but bound by higher vows, 
the charity ofhome, of the wife and the mother, 
that left them all and went abroad into the 
field, into the. camp, into the tent, into the hos- 
pital, and at the deathbed of the soldier and 
at. his grave, impelled ‘not. by any vows of 
charity, but by the dictates of patriotism. -I 
demand of this Congress, I demand of this 
nation, if you pass thisamendment, that there 
shall-be a recognition of the glorious heroism 
and self-sacrifice of the wives and mothers 
and daughters of the Republic to the dying 
sons-of the Republic in that war. 
- But. suppose you put it upon the ground of 
the destruction of the house. Mark you, sir; 
it was in enemy's territory.- It shared the fate 
of the other houses ‘that surrounded it. You 
want now topay for it, do you?’ Where-isthe 
ghost of theSueMurphey-claim?. -A loyal wo- 
man, claiming tobe loyal, supported:here.as 
loyal—you tore down her house to make way 
for your cannon balls to shoot in: the ranks of 
the enemy ; and when you did that and she 
eame here you spent three weeks in ‘debating 
the claim and turned her away from. the: door 
of Congress. A loyal woman; too, mark-you'l 
What do you know of the loyalty of- these 
South Carolina Sisters of Mercy?. Have you 
any-proof of it? Nota syllable. - Thelocality 
is prima facie evidence against their loyalty. 
Why:not-turn around now and go and-hunt-up 
the loyal men and:women of this country whose 
property‘has.been destroyed by thousands. of 
millions: by:the Army of the Union for military 
purposes:and pay them all? beng 

But, sir, if yon»putit:upon the:ground ofthe 
orphans, where-sre: the thousands, nay, per- 
haps hundreds of:thousands ofthe orphans of 
the dead Union braves-whossaved your:eoun: |! 


try? Will you do nothing for them? Will 
you do nothing for the asylums for them, located 
all over.the country, based upon the charities 
of loyal men and women—pay nothing for 


them, but. give it all to. the Sisters of Mercy | 


for their orphans? Ah,-sir, let the Senate of 
the United States do such a deed as that once 
and how many more will. they have to do? 

Sir, I forbear to consume time in the discus- 
sion of this matter. T trust that under no 
circumstance whatever could the Congress of 
the United States be induced to pass such an 
appropriation as ‘this. © ee Oye 

Mr. NORTON. Mr. President, I should 
not trouble the Senate again except for the fact 
that: the Senator from Vermont said a few 
moments ago that a plain statement of this 
matter ought to determine the judgment of the 
Senate against the proposition.. ‘Sir, I think 
aplain statement of the måtter ought to determ- 
ine the judgment of the Senate for it; and 
what isit? These Sisters of Mercy for whom 


| this appropriation is proposed to be made, 


living there in the enemy territory, could do 
nothing actively in aid of the Government; 
they could not take up arms} they could not 
enlist in the service of the General Govern- 
ment; but there in the enemy’s country, when 
our friends, oursoldiers came within their reach 
they.cameand relievedthem. In the progress 
of the war their building was destroyed. They 
do not come here and make a claim for that; 
and let me inquire of the Senate what would 
be the first question asked if they came here 
and made a claim for the destruction of their 

roperty? Why, sir, it would be as to their 
loyalty. That was the question made on the 
-claim of Sue Murphey, of which the Senator 
from Missouri just now spoke. . That was the 
question as to her, and upon that her case 
turned. -~ 

If these Sisters of Mercy made a claim and 
the question of their loyalty was raised, and 
the proof was that all they could do there in 
the enemy’s country they did for our friends 
and for our sick and our ‘disabled and our 
wounded, who would say that they were not 
loyal? 

The Senator from Missouri-says they were 
enlisted in a cause for which they had pledged 
their lives and had made sacred vows; that 
they devoted their lives to that purpose. Sir, 
it was not a question with them of loyalty to 
the Government; it was a question of loyalty 
to humanity. Your sick came within their 
reach and they relieved them; your wounded 
came there and they ministered to their wants 
and they reliéved them; your hungry eame 
there and they fed. them; your naked, came 
within their. reach. and they-clothed them.. In 
obedience to the dictates of Him who endeav- 
ored to establish on’ earth peace, of which we 
have heard so much this evening, they sought 
to do what they could to bring about peace. 

Sir, the plain statement of the case is that 
they relieved our sick and our wounded, and 
they come here now and ask that we should 
acknowledge that. in the way of a substantial 
compensation or remuneration which will be 
of benefit to them. obs ‘ 

I think the Senator from Maine [Mr. Fes- 
SENDEN] asked of the Senator from: Ohio [ Mr. 


SHERMAN] a moment ago what clause in the. 


Constitution would ‘authorize -this.appropria- 
tion. Sir, there is no such clause there any 
more than there is.one that authorized the 
appropriation of millions for charities in the 
southern States. As was said by the Senator 
from- South Carolina a few moments ago, we 
have spread these southern States all-over. with 
the ministers of our charity,.and millions have 
been appropriated as matters of charity.. Now, 
merely-the small pittance. of $20,000 is asked ; 
and it-would be a scandal among the nations 
of the world if this.Ametican Congress could 
not do‘this little charity of $20,000. - 

The PRESIDENT protempore.. ‘The ques- 
tion: is on agreeing ‘to the amendment: as 
amended, upon which the yeas and: nays have 
been ordered. ew nots Rens i 

Mr. BUCKALEW. I-desire<to say one 


word in explanation before I vote. I find on 
looking at this amendment that it is urged 
quite differently from what I supposed from the 
character of the debate. It does not propose 
to make an appropriation in consideration of 
the destruction of property, but for services 
rendered to the Union soldiers. 

` The yeas and nays were taken. 

Mr. EDMUNDS. -On this question I have 
paired off with the Senator from Indiana, [ Mr. 
HENDRICKS, | who is necessarily absent at this 
moment. -If he were present he would vote 
for the amendment, and I should vote against it. 

Mr. COLE. Iam paired off on this ques- 
tion with the Senator from Tennessee, | Mr. 
Fowner. ] He would vote for it and Lagainst it. 
The result was announced—yeas 20, nays 
22; as follows: :. - 


XEAS—Messrs. Abbott, Buckalew, Conness, Da- 
vis, Harris, McCreery, McDonald, Morrill of Maine, 
Norton, Pomeroy, Ramsey, Rice, Robertson, Sawyer, 


| Sherman, Spencer, Sprague, Van Winkle, Wade, and 


W.arner—20, ie A wd 
“NAYS — Messrs. Cameron, Chandler, Conkling, 
Drake, Ferry, Fessenden, Frelinghuysen, Henderson, 
Howard, Howe, Morgan, Morrill of Vermont, Os- 
born, Stewart, Sumner, Thayer, Tipton, Trumbull, 
Vickers, Whyte, Williams, and Wilson—22, 
ABSENT—Messrs. Anthony, Bayard, Cattell, Cole, 
Corbett, Cragin? Dixon, Doolittle, Edmunds, Fowler, 
Grimes, Harlan, Hendricks, Kelloge, Morton, Nye, 
Patterson of New . pshire, Patterson of Ten- 
nessee, gool Ross, Saulsbury, Welch, Willey, and 
ates—24, : 


So the amendment was not agreed to. 


. The next attendment of the Committeé on 
Appropriations was to insert after the seven 
hundred and thirty-seventh line the following: 

Columbia Hospital for Women and Lying-in 
Asylum: . ‘ ; 
For the support of the asylum, over and above the 
probable amount received for pay patients, $10,000. 


The amendment was agreed to. 


The next amendment of the Committee on 
Appropriations was to strike out in line seven 
hundred and forty-seven the word “‘twelve’’ 
and insert ‘‘six ;’’ so as to read: 
` For the care, support, and medical treatment of 
sixty transient paupers, medical and surgical pa- 
tients, insome proper medical or charitable institu- 
tion in the city of Washington, under a contract to 
be formed with such institution, $6,000, or so much 
thereof as may be necessary. 


The amendment was agreed to. 


The next amendment was to insert after line 
seven hundred and fifty-nine the following new 
section: i : ; 

Sec. —. And be it further; enacted, That the Clerk 
of the House be directed to pay out of the contin- 
gent fund the sum of $400 to W. S. Morse, and the 
sum of $100 to Charles 8. Shambaugh, which shall: be 
in full of all claim by them on account of services 
rendered to the Committee on Military Affairs in 
collecting during the recess of the hirty-Ninth 
Congress the papers and evidence respecting artifi- 
cial limbs furnished to soldiers. 


The amendment was agreed to. 


‘The next amendment was to add the follow- 
ing as a new section: 

Src. —. And be it further enacted, That the sum 
of $7,000 be, and the same is. hereby, appropriated 
out of any money in the Treasury not otherwise ap- 
propriated, for the relief of the Mount Vernon La- 
dies’ Association of the Union, to be applied to the 
repair and preservation of the property at Mount 
Vernon-under the direction of the military officerin 
charge of the public buildings and grounds. 


The amendment was agreed to. 
REMOVAL OF DISABILITIES. 

A message fromthe House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House-furtherinsisted on its disagree- 
ment to the amendment of. the Senate to the 
bill (H. R. No.1746) for the removal of cer- 
tain disabilities fromthe persons therein named, 
asked a further. conference on the disagreeing 
votes: of the: two-Houses thereon, and had ap- 

ointed Mr: H. E. Patne-of Wisconsin, Mr. 
F 'C. Braman of Michigan, and Mr. James 
Brooxs of New York managers at the same on 
its part. 

‘The Senate-proceeded to consider its amend- 
ments to the bill (H. R. No. 1746) for there- 
moval-of certain disabilities from the persons 
therein named, disagreed to: by the House. 

On motion of Mr. STEWART, it was 


Resolved, That the Senate further insist:upo: ite 
amendments disagreed to by the House, and. agree to 
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the further conference asked by the House of Repre- 


sentatives on the disagreeing votesof the two Houses 


n. 
eredi That the confereeson the part of the Sen- 


ate be appointed by the President pro tempore of the 
Senate. 

The PRESIDENT pro tempore appointed 
Mr. Wirttiams, Mr. Eputxps, and Mr. Ros- 
ERTSON. 

HOUSE BILL. 


The joint resolution (H. R. No. 476) for the 
payment of Caleb S. Hunt and J. Willis Me- 
nard was read twice by its title, and ordered to 
lie on the table. ' 


CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 2007) making appropriations for sundry 
civil-expenses of the Government for the year 
ending June 30, 1870, and for other purposes. 

The PRESIDENT protempore. Thete are 
some amendments of the Committee on Appro- 
priations passed over which will now be read 
if the Senator from Maine desires. 

‘Mr. HARLAN. Ihave the consent of the 
Senator from Maine to offer an amendment 
now. Itis to add to the first section: 

For reimbursement of the State of Iowa for ex- 
penses incurred and payments made during the re- 
bellion, as examined, audited, and found due to the 


State by General Robert C. Buchanan commissioner 
under the act of Congress of July 25, 1866. 


Mr. SUMNER. Iwill offer an amendment | 


to the amendment : 


Provided, That the claim of any State for expendi- 
tures in aid of the United States during the war of 
the rebellion shall be paid out of any money in the 
Treasury not otherwise appropriated, where such 
claim has been audited and found due by any com- 
mission appointed for that purpose under the author- 
ity of Congress. 

That is the Iowa case, and I believe there is 
one other case that is likeit. The language is 
simply to make the Iowa proposition applica- 
ple to any other State that shall bein the same 
situation ; that is, if the claim has been ex- 
amined, audited, and found due by any commis- 
sion acting under the authority of Congress it 
shad be paid. 

Mr. SHERMAN. It seems to me that is 
extraordinary. Congress appoints a commission 
to examine a claim and report to Congress ; 
and now, without knowing what that claim is 
or what the report is or how many cases there 
are, it is proposed to confirm that report, what- 
ever it may be, and pay the amount. 

Mr. SUMNER. It is the same with the 
original proposition. 

Mr. SHERMAN. But the original propo- 
stion has not been voted upon. I suppose 


some explanation will be given of that before | 


we act on it. [appeal to the Senator himself 
whether he thinks it proper that an appropria- 
tion should be made without the report being 
before us ? f 


Mr. SUMNER. Where a elaim has been 


audited and found due by a commission acting |! 


under the anthority of Congress, what more 
does the Senator ask? 

Mr. SHERMAN. The commissioner is ap- 
pointed to examine the matter and report to 
Congress. The amount is found due, is re- 
ported to us and referred to our committee, 
and we proceed to act. This proposition is pre- 
cisely as if a judge should say to a master or 
commissioner, ‘Go on, find out what there is 
due, report back to me, and without any action 
or looking at the report or kuowing what it is 
I will confirm it.” 

Mr. SUMNER. The point is, as I under- 
stand, that a certain sum is found due to the 
State of Iowa, having been duly audited. Shall 
lt not be paid? 

Mr. SHERMAN. [If it is found to be due 
by a committee of this body and then by a vote 
of the Senate, it will be paid. ~ 


Mr. SUMNER. In this case it is found due | 


bya commission appointed under the authority 
of Congress. 

_Mr. SHERMAN, There were many commis- 
sions appointed during the recent war. One in 
the case of Missouri, where they allowed some 
claims and disallowed others. The matter 


came before Congress and Congress. passed a 
bill authorizing payment of a portion of the 
claims passed on by the commission. © This 
principle would go back of the action of Con- 
gress and allow in that case all the claims that 
had been allowed by the commission bùt were 
rejected subsequently by Congress. Is that 
what the Senator wishes? 

Mr. SUMNER. No; I do not ask for that. 


Mr. SHERMAN. There is a case in my | 


mind that would be covered by the amendment 
of the Senator from Massachusetts. 

Mr. SUMNER. Do I understand the Sen- 
ator from Ohio to be against the Iowa propo- 
sition? 

Mr. SHERMAN. I want to know some- 
thing abont it. 

Mr. SUMNER. The proposition I move 
upon it is identical in character. The two 
should go together. : 

Mr. SHERMAN. Ihave not heard any- 
thing about the Iowa proposition. When I 
hear about it I shall answer. : 

Mr. CONKLING. It strikes me the differ- 
ence between the Iowa proposition and this 
may be thus stated: the Iowa proposition we 
can understand, at least we can know after it 
is explained, the length and breadth and pos- 
sible effect of it; this proposition we know 
nothing about. Thereis no enumeration of 
the cases which it may cover; itis a leap en- 


tirely in the dark; and its action may be such | 


as its mover does not at all contemplate. At 
all events, if we are to enter upon the payment 
of claims of this sort I hope, they will be enu- 
merated that we shall know at the time we 
vote whether they be greater or less in num- 
ber and be furnished without some sort of yard- 
stick by which we-can measure the amount 
and notundertakein thelump to pay we know 
not whom for claims we know not what. 

Mr. EDMUNDS. Mr. President, I wish to 
ask the Chair, as a matter of order, whether 
the amendment offered by the Senator from 
Jowa is in order? It proposes an additional 
appropriation. It is not reported by any com- 
mittee. It is mot to carry out the provision of 
any existing law. [raise the question of order 
that it is in the very face of the express rule— 
Rule 30 of the Senate. Ifthere is any statute 
which directs this sum to be paid to the State 
of Iowa I should like to see it. 

Mr. MORRILL, of Maine.. I understand 
the ground of the Senator’s motion is that itis 
to execute a law. 

Mr. EDMUNDS. I should be glad to see 
the law it is to execute. 

Mr. MORRILL, of Maine. I have called 
on the Senator to show that fact. 

Mr. EDMUNDS. 
my knowledge. 

The PRESIDENT pro tempore. If the 
amendment is not reported by a committee, is 
not to carry out a statute, or is not estimated for 
by one of the Departments, it is not in order. 

Mr. HARLAN. Before the decision is ren- 
dered I wish to call attention to the tact that 
the amendment itself refers to the law which is 
intended to be carried out by the amendment. 

Mr: EDMUNDS. Let us see the law. 

Mr. HARLAN. 
approved July 25, 1866. i 

The PRESIDENT pro tempore. That is the 
matter in dispute. 

Mr. EDMUNDS. If my friend from Iowa will 
be kind enough to turn us to the statute we shall 


|| see whether there is any act of Congress which 


authorizes the payment of any such thing. All 


the act of Congress contemplated, as I recollect H 
jt, was to provide for a commission to inquire į 


into this claim of Iowa and report to Congress, 
The law made no provision for the payment of 
any sum to the State of Lowa. 


acknowledgment of any debt to the State of | 


Iowa. It was merely a law directing an inquiry, 
as I recollect it. Now, my friend can refer to 


i it and we can see exactly what it was. 


Mr. HARLAN. I cannot lay my hands on 
the statute at this time. 

Mr. EDMUNDS. Iwill find it. a 

Mr. HARLAN. But it seems this objection 


There is no such law to | 
|| ought to state perhaps a word or two on the 


Tt is the act of Congress | 


H 
| 


l 


lt made no |! 
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is rather technicalthan real: Congress passed 
a law directing an investigation to be made'to 
ascertain what amount is justly due to the State 
of Iowa. That commissioner appointed in 
pursuance of law makes his report. : He finds 
that this exact sum is due the State, and this 
amendment is intended to carry into effect that 
law authorizing this investigation to be made. 

Mr. MORGAN. While gentlemen-are find- 
ing the papers I wish to offer an amendment. 

Mr. EDMUNDS. As soon as I can find 
the statute I will submit: it to the Chair on the 
question of order. 

Mr. MORGAN.» The amendment I offer is 
in line six hundred and seventy-eight, after the 
word ‘‘ garden,’ to insert: i 


_ Andtthe erection of suitable iron stands for plantè 
in new conservatory, $4,000, to be expended by the 
architect of the Capitol, under the direction of the 
joint Committee on the Library. inal 

The amendment was agreed to. 


Mr. FESSENDEN. I should like to offer 
a similar amendment from the Committee ou 
Publie Buildings and Grounds, to insert after 
line six hundred and seventy-three : 

For continuing the work of grading and filling the 
Capitol grounds, $15,000. i j 


The amendment was agreed tò., 
Mr. WILLIAMS. I expect to be absent 


i| very soon, and while the Senator from Iowa is 


looking up the law I should like to offer an 
amendment. : 

Mr. HARLAN. . I have the law. The act 
referred to in the amendment offered. by me 
reads as follows: 

“ That the President. of the United States be, and 
he hereby is, authorized and required to appoint a 
commissioner, whose duty it shall be to examine and 
report, on or before-the Ist day of December next, 
upon the claim of the State of Lowa for forage, trans- 
portation, subsistence, and clothing furnished by 
said State to certain volunteers of said State who, 
under the command of Colonels Morledge and Ed- 
wards, and at the request of certain officers command - 
ing troops of the United States in the State of Mis- 
souri, marched into the State of Missouri to codperate 
with the troops of the United States in that State in 
suppressing the rebellion. Also the claim of the State 
of Iowa for repayment of certain moneys paid’ by 
said State in raising, arming, equipping, paying, and 
subsisting certain troops of the State maintained by 
the State on the southern and northwestern borders 
thereof during the late rebellion, for the purpose of 
defending the State against attacks by bushwhackers 
and Indians. And also the claim of said State for 
compensation for certain forage procured and bar- 
racks built by the State on the northwestern border 
thereof and turned over by the State to and used by 
the United States.” 

In pursuance of this law a commission was 
appointed, discharged its duty, and found due 
the State under these various heads the amount 
named in the amendment, the exact number 
of dollars and cents, and this amendment, 
therefore, is necessary in order to carry into 
effect this provision of the statute itself. I 
merits of the claim itself. These troops were 
called for by. x i 

Mr. EDMUNDS. What has this to do with 
the question of order? : 

Mr. HARLAN. Troops were called for by 
the general in command of the United States 
iroops in Missouri. They marched downinto 
that State and performed service there in con- 
nection with the volunteers of the State of 
Missouri, for whose services the United States 
has already paid the State of Missouri more 
than seven million dollars. ‘These: troops 
served with those troops that have been thus 
paid, aud were only relieved after a suficient 
number of regular troops were marched into 
that State. On the northern border a part of 
the claim is for barracks, buildings, and for- 
age collected to support the volunteers. These 
buildings and barracks afterward were sold 


| and the money covered into the Treasury of 
' the United States, and this is merely to reim- 


burse the State of Iowa for these expenditures. 
Mr. EDMUNDS. I inquire of my friend 


` from Iowa what that has to do with the ques- 


tion of order? The rule says—and it is in- 
tended to protect the Treasury against sudden 
raids npon it—that no amendment of this kind 
shall be received to a general appropriation 
bill unless it is to carry into effect- the provis- 
ions of some existing law. Then the ‘question 


1854 i 


THE CONGRESSIONAL GLOBE. 


March 3; 


is whether this amendment is: tocarry into 
effect:the provisions of that law. What areits 
provisions? -The provisions are merely-thata 
commissioner ‘shall be appointed who: sball 
repòrt tous. Js this to carry those provisions 
into effect—to appoint a commissioner and pay 
him for his report? Not at all; something 
altogether beyond: that; and therefore it. does 
not come within-any possible construction that 
can be fairly put upon that rules ¥ 


I do not raise this question because J am 


opposed to.or in favor of the amendment of | 


the Senator from Iowa on its merits. [donot 
know what the merits are. I wish to know what 
they are; but the last night of. the session. of 
Congress, without examination by a commit- 
tee, isnot the time to ascertain them. Thatis 
the ground on which I make the objection. ` 
Mr. HARLAN. | I have only this remark to 
make: if the original law had provided for the 
payment of the money my amendment would 
[e unnecessary. ït is only necessary for the 
purpose OF carrying into effect the law I have 
read, 
Mr. EDMUNDS. But the law creates no 
obligation ; that is the ground of objection. 
The PRESIDENT pro tempore. ‘The Chair 
is of opinion that the amendment is in order, 
inasmuch as it seems to be to carry out the pro- 
visions of this. law, it being asserted that the 
amount is ascertained by the very commission 
provided for by law. There was no order to 
pay the amoùnt found due, and this amendment 
makes that provision. 
amendment of the Senator from Massachusetts 
to the amendment of the Senator from Iowa. 
Mr. SUMNER. Allow me to say that that 
presents precisely the same case that is pre- 
sented by the amendment of the Senator from 
Jowa, except that itis the case of Massachusetts 
instead of lowa, . 
Mr. CONNESS. Let the Clerk read it again. 
The Secretary. The amendment to. th 
amendment is as follows: è 
Provided, That the claim of any State for expend- 
itures in aid of the United States during the war of 
the rebellion shall be paid out of any money in the 
Treasury not otherwise appropriated where: such 
claim has been found due by any commission ap- 


pointed for that purpose under the authority of 
Congress. 


Mr. EDMUNDS. 
order? 

Mr. SHERMAN. I inquire of my friend 
from Iowa whether the report of the commis- 
sion has been made and sent to Congress ? 

Mr. HARLAN. : It has been made and sent 
to Congress; but my colleague, who is more 
conversant with the matter than I am, has been 
compelled to retire ‘from the Chamber on ac- 
count of sickness. ; : a 

Mr. SHERMAN. Was the report of the 
commission referred.to any committee of this 
body? : : 

Mr. HARLAN. Ido not know whether it was 
referred to a committee of this body or not. 

Mr. SHERMAN.: In the case of Missouri, 
the case of Indiana, the case of Kansas, and 
in many other cases, the reports were submit- 
ted here, referred to the Committee on Claims, 
and then reported. in the form of resolutions 
or bills from thecommittee. Any other course 
would be extraordinary, I think. The com- 
missioner may be a very dull man or he:may 
be a very bright man; he may bea very liberal 
man; his reports may be absurd: Such a:re- 
port is always referred to a committee: of this 
body for the purpose of ascertaining whether 
it is a proper claim or not. : BRO MaD 

Mr. EDMUNDS. Nobody has seen the 
report yet that I can find. i $ = 

Mr. SHERMAN. It would be: evidently 
wrong to vote hundreds of thousands of dol- 
lars from the Treasury on a matter never acted 
on by a committee of this body, and of which 
now the honorable Senator from the very State 
from which the claim comes cannot tell us any- 
thing about. ~He: does not know what com- 
mittee it is before, where it is, whether it has 

been considered, or: whether: it has been re- 
ported adversely upon: =- = = 
Mr. HARLAN. I perhaps ought to say one 


Is that amendment in 


The question is on the’ 


word.in reply to the remarks of the honorable 
Sénator: from Ohio: - If the committee did not 
examine it-it was not the fault of: the Senator 
from Iowa. It was referred to the committee. 
`: Mr. SHERMAN. What committee? 

Mr. HARLAN. The Committee on Appro- 
priations, under the rules of the Senate itself, 
in ample time. 2 pase diur iene 

Mr. EDMUNDS.: You do not mean ‘the 
claim, but-the amendment. © : 

Mr. MORRILL, of Maine. I should like 
to ask the Senator how thése figures are 
ascertained? The sum: appropriated here is 
$229,848 23.. The amendment is in this-lan- 
guage: : 

' For reimbursement of the State of Iowa for ex- 
penses incurred and payments made during therebel- 
lion, as examined, audited, and found due to the 


State by General Robert C. Buchanan. commissioner, 
under the act of Congress of July 25, 1866, $229,848 23. 


Mr. HARLAN. That is the exact-amount 
found to be due by the commissioner under the 
law that was read. 

Mr. EDMUNDS. I call for the reading of 
the report of the commissioner. “Let us see 
what it is: 

The PRESIDENT 
report is here. < 

Mr. EDMUNDS. DoI understand the Chair 
to say that the document is not before this body? 

The PRESIDENT pro tempore. It is not 
before the Chair. The Chair cannot -under- 
take to judge of the facts. - It is said that the 
amount was ascertained. That is a question 
for the Senale, whether it is ascertained or not. 

-Mr. EDMUNDS. That is not my point. I 
ask that the public document referred to in the 
amendment may be read for the information 
of the Senate. $ 

The PRESIDENT pro tempore. Itis not 
in:the possession of the Secretary, I believe. 

Mr. CONNESS. I suppose if the Senator 
willsend it to the Secretary he will read if. 

Mr. EDMUNDS. Yes, sir; but the Sen- 
ator is entirely unable to find any such docu- 
ment, and he supposes, inasmuch as the Sen- 
ator from Iowa states in hig amendment that 
there has been such an official report made to 
this body, that this body is in possession of it 
and thatit can be usedon this question. Ifno 
such report has been made then my honorable 
friend from lowa is mistaken in moving the 
amendment at all. Ifit hasbeen made and 
is a part of our proceedings I wish to have it 
read in this connection; but Tunderstand the 
Chair to say it is not in the possession of the 
Senate. ; BUR 

Mr. MORRILL, of Maine. It seems tome 
the difficulty about the case is that it is not 
made out on the facts. I understandthe Chair 
to rule that the amendmentis before the Sen- 
ate. The question is whether the Senator 
from Iowa, offering his amendment, makes out 
his case on the facts. The amendment is that 
a certain sum of money be paid as found due 
according to a certain report. There is no 
evidence here; there is no evidence the com- 
mittee could act on as to such a report. 

Mr. HARLAN. I think itis a little unkind 
for the chairman of the very committee to 
whom the case was referred to say they have 
not reported on it; when if I could say publicly 
what has been said to me privately it is a mere 
oversight that it was not reported and carried 
into the bill by that committee. ‘ 

Mr. MORRILL, of Maine. Does the. Sen- 
ator refer to the chairman of the Committee on 
Appropriations? 

Mr. HARLAN, I do refer to him; but per- 
haps; judging from a suggestion made to me 
by my honorable friend upon the right, the 
Senator may be talking about one amendment 
and labout-another, -= = 
_ Mr. MORRILL, of Maine. - I was not talk- 
ing about the notice given; that was all right; 
bat the Committee on. Appropriations had no 
evidence furnished to verify the statement in 
this amendment,.and the suggestion I make 
to the Senator is that he does not furnish the 
Senate with evidence to verify the fact stated 
in the amendment. 

Mr. HARLAN. I would inquire of my hon- 


pro tempore. No’ such 


orable friend+if-that is the reason the. Commit- 
tee on Appropriations did not report in favor 
of the-amendment formally ? : 

Mr..MORRILL, of Maine. No, sir, it was 
not; because the truth is my attention was not 
ealled.to it personally. < 

Mr. HARLAN. - it was an oversight. 

Mr. MORRILL, of Maine. It was an over- 
sight on the part of the committee ; but we had 
no evidence before us and I saw no amend- 
ment. So far as the rule is concerned the 
Senator from Jowa performed his duty when 
hesent it to the committee. The Senator’s 
colleague is a member of that committee. 

The PRESIDENT pro tempore. The ques- 
tion ison the amendment of the Senator from 
Massachusetts to the’amendment of the Sen- 
ator from Jowa. .., ae: 

Mr. SUMNER. I was explaining the amend- 
ment tothe amendment. I said that it stood 
on precisely the same ground with the propo- 
sition moved by the Senator from Iowa.. If 
that can be sustained by the Senate then my 
amendment can be sustained, ‘The only differ- 
ence between the two is that one concerns Iowa 
and the-other-concerns Massachusetts. The 
case of Massachusettsis identical with that of 
Iowa. There were troops. employed there at 
considerable expense to the State during the 
war of the rébellion, especially forthe defense 
of the coast, and the expenditures of the State 
on that account have since the war been ex- 
amined, audited, and found to be due by acom- 
mission acting by the authority of Congress, 
precisely. as in the case of Iowa. Therefore, 
if the Senate can recognize the validity of the 
Towa claim, it must also recognize the validity 
of the Massachusetts claim. I see no difference 
between them. I would say, however, that I 
do not move this now with any idea of embar- 
rassing the amendment of my friend, the Sen- 
ator from Iowa, I do it only to take advantage ` 
of the proposition he has made in order to 
secure the rights of my State, 

I have had too much occasion for the last two 
days to see in this Chamber that a claim pre- 
sented from Massachusetts hardly receives the 
favor that a claim from another. State might 
expect and actually receives. ‘lhere isa differ- 
ence.. Sena.ors are disposed toattack Massa- 
chusétts,to voteagainsther claims. The Senator 
from Ohiosmiles. He ledin an attack on Massa- 
chusetts which was ptterly unjustified. Now, 
here is another opportunity for him to lead in 
an attack on Massachusetts. . I insist that the 
two cases shall go together, identical as they 
are in their character. You cannot vote for 
one without voting for the other. You cannot 
reject the one justly without rejecting also the 
other. 

Mr. HARLAN. Mr. President, I nowhave 
in my hand the report of the commissioner which 
seems to be so much desired by the honorable 
Senator from Maine and the honorable Sen- 
ator from Vermont. I can read now the items. 
I could read the whole report, but I prefer to 
confine myself to the substance of it. General 
Buchanan reports: : 


“ My examination of these accounts shows me that 
they are carefully made up in accordance with the 
laws of the State, verified on oath. and though not 
in the forms used by the Treasury Department, yet 
sufficiently like them for all practical purposes. I 
therefore did not attempt to apply to them the regu- 
lations of the accounting officers of the Treasury, for 
had this been possible it did not seem likely that 
Congress would have provided by law for a commis- 
sioner ‘to examine and report upon’ claims that 
could have been ås well decided upon by those offi- 
cers themselves. ‘The letters of the secretary of the 
Treasury and the Second Comptroller, hereto ap- 
pended, sanction this opinion.” 


The commissioner then proceeds to make a 
detailed statement of the amounts that he finds 


due under the various heads, of which this is 
an example: : 


Colonel Morledge’s regiment. 
On account of pay of officers and Men uwise $14,405 11 
1,206 56 
1,988 60 
. 206 35 


$17,911.64 
= 


- Then he states minutely the amount found 
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due under the head of Colonel Edwards’s regi- 
ment; then again under Captain Jones’s com- 
pany; then the southern border brigade, north- 
ern border brigade, northwestern frontier 
guard, and summing up the whole claim it 
amounts to $229,848 23, and is signed “ Rob- 
ert C. Buchanan, Brevet Major General United 
States Army, Commissioner.” 

I hope this will be satisfactory to the two 
honorable Senators who have called for it. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Massachusetts to the amendment of the Sen- 
ator from Towa. ; 

Mr. FRELINGHUYSEN. I supposed that 
if claims for expenditures during the war were 
such that the Department could not under 
existing laws settle them they underwent some 
investigation in the Senate; that they were 
referred to a committee of the Senate and 
reported upon. This claim has been’submitted 
to no investigation in the Senate. The report 
of the commissioner I really do not think 
amounts to anything. My pointis, that it must 
either be a claim of thas character that the 
Department may settle it, or if it is to be passed 
upon by the Senate it must be submitted to a 
committee of the Senate and we not forced to 
take the mere report of a commissioner. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment to the amendment. 

Mr. WILLIAMS. I would inquire if that ts 
in order? I make a point of order on the 
amendment of the Senator from Massachusetts 
and ask the decision of the Chair. Itseems to 
be a general provision for all States, making 
appropriations for the benefit of all the States— 
a piece of general legislation.” It seems to me 
to be out of order. 

The PRESIDENT protempore. Theamend- 
ment to the amendment seems to the Chair to 
be in order. The question is on the amend- 
ment to the amendment. 

The amendment to the améndment was 
rejected. f 

Mr. EDMUNDS. I donot feelatall encour- 
aged in favor of voting this large sum of money 
instantly on the first inspection by this report. 
The document which my honorable friend from 
Towa’ has produced purports to be a report 
made in the House of Representatives by Mr. 
GARFIELD from the Committee on Military 
Affairs. 

Mr. HARLAN. He copies the whole report 
of General Buchanan. 

Mr. EDMUNDS. Perhaps he does. I do 
not know whether he,does or not. But that pur- 
ports to give a report dated ‘‘ Commissioner’s 
office Iowa Claims, Washington, District of 
Columbia, December 6, 1867,’’ which pro- 
ceeds to set out under a variety of accounts 
what the claim is, not undertaking to pass upon 
it, because he had no authority to pass upon it; 
he was merely to report to us; he pursued his 
duty if he did report it. The act under which 
he was to proceed expressly provided that he 
should report on or before the Ist day of De- 

: cember, 1866. His authority, therefore, was 
entirely exhausted for more than a year before 
he undertook to report at all, because he did 
not report until December, 1867. 

, Vongress hada purpose in providing for some 
Immediate limitation in the examination of 
there accounts; but the matter was allowed to 
lie for more than a year, and thenit is said we 
have this report. Now, in what I say Ido not 
mean to express myself as opposed to this 
claim or any other of the State of Iowa. I 
only mean to say that the Senate has no right 
to dispose of the tax-payers’ money on the 
Jump here, the last night of the session, with- 
outany investigation, which is impossible now; 
and saying that, I appeal to the Senator from 
Towa if it is right to press a claim that has not 
been audited and allowed by anybody, that the 
Statute never authorized to be audited and 
allowed by anybody, that has not been exam- 
ined by any committee, without any opportu- 


nity of examination, but which is only reported | 
to us asa claim of the State of Iowa by this | 


officer, - 


Now, without expressing any opinion on the 
ultimate merits of the claim, I appeal to the 
honorable Senator if it is consistent with our 
sense of what is good policy and justice to the 
people as well as the States to press an amend- 
ment of this kind at this late hour? 

Mr. HARLAN. Well, Mr. President, if the 
Senator's vote depends on my: judgment in the 
matter { will say to him that I think it is right 
and that it.ought to be paid. ‘he officer ap- 
pointed by the President has attempted to carry 
into effect the law. He is a high officer of the 
Government acting on his official responsi- 
bility. He goes to the ground or to the proper 
Departments, finds all the papers, examines 
them minutely, and makes his report on his 
official responsibility to Congress.. i 

What did the law mean? It certainly in- 
tended that if'anything was due to Iowa it 
should be paid. The President appointed the 
commissioner provided for in the law. The 
commissioner proceeded to-perform his duty, 
and has made his report, and has reported the 
exact amount of money due the State of Lowa 
under these-various heads, which is mentioned 
in the amendment I have offered, and which 
was referred to the proper standing commit- 
tee of this body. I do not think it-at all con: 
clusive that the honorabie Senator from Ver- 
mont may not have examined this particular 
claim and that he may have some doubts 
whether he might not have found some objec: 
tions to its payment if he were to examine it. 
Why, Mr. President, as great as the honorable 
Senatoris it isimpossible for him individually to 
examine all the cases that come before this body. 
He examines, I have no doubt, carefully and 


minutely and ably everything that is submitted | 


to him or submitted to a committee of which 
he is a member, byt he not happening to be a 
member of the committee to which this was 
referred the Senate has not the benefit of the 
light which he could have thrown on this sub- 
ject; but as it is impossible for any one Sen- 
ator to do all the business that is necessary to 
be done for this country, he ought not to com- 
plain of-the rest of us who have examined 
subjects if we desire the judgment of the Sen- 
ate on them, even though he may not feel per- 
fectly clear in regard to them. 

Mr. EDMUNDS. Mr. President, I con- 
gratulate my honorable friend from lowa upon 
the successful demonstration he has made, so 
faras I am personally concerned. I admit that 
the Senate cannot wait for my investigations, 
but I do submit that they ought to wait for his. 
It was not fifteen minutes ago that he was 
apologizing for knowing nothing at all about 
this claim because his associate was away. 

Mr. HARLAN. Mr. President, I hope the 
Senator will not do me injustice. 

Mr. EDMUNDS. No; justice. 

Mr. HARLAN. Tonly gave my colleague 
credit for knowing more thau I did on the sub- 
ject. That was all. 

Mr. EDMUNDS. Very well. I think it 
very likely that my friend is correct in his 
statement. I hope so, at any rate. [Laugh- 
ter. ] 

Now, what I was objecting to was not the 
fact that I was unacquainted with this claim 
myself, except as one sixty-sixth part of this 
body. What J did object to was that the Com- 
mittee on Appropriations had not investigated | 
this claim; whether it was their fault or not is 
not for us or for the tax-payers. The Senate 
has not had the benefit of anybody’s investi- 
gation except that of the two Senators whose 


State is claiming the money. That is the || 
2 i} ment of a high officer of the Government to 


trouble. 

Mr. MORRILL, of Maine. Iask my kon- 
orable friend whether he understands it to be 
the duty of the Committee on Appropriations 
to investigate all possible claims of which they 
have notice that some other committee will 
move them on their bills? 

Mr. EDMUNDS. No, Mr. President; Ido 
notthink itis. Ido not care whether it is or 
not. Lam notimputing any blame to the Com- 
mittee on Appropriations. I think they did 
right. Here was this amendment sent to them, : 


with no document before this body upon which: 
it was founded, no evidence furnished to which’ 
they could refer, and therefore they did not 
{report upon it. But no matter how that. may 
be, this body is entitled and the people who 
have to bear the burden are entitled to have 
every claim investigated, by somebody besides 
the claimant before this body. This claim has 
not been investigated, confessedly’; no com- 
mittee has looked into it at all; and here it is: 
| offered by my honorable friend at the last mo“ 
ment of the session and he desires the Senate 
to pass it, so far as I can study his argument, 
upon the sole gronnd that the Senator from, 
Vermont is not satisfied with it. 

Mr. HARLAN. Why, Mr. President, Iam 
amazed at the Senator. He says it has not 
been examined by anybody when it has ‘been 
examined by the very officer provided for by 
the law itself. Congress, both branches of 
Congress, passed a law directing the President 
to appoint a commissioner to examine this 
claim of Iowa; the President appointed the 
commissioner, and the officer thus nppointed 
has examined the claim. It was not intended 
by Congress that the payment of this claim 
should depend on the investigation of a commit- 
tee or it would have been referred to a com- ` 
mittee; it was intended that it should depend , 
on the report of the commissioner appointed 
under the provisions of the law itself. 

Mr. EDMUNDS. The honorable Senator 
is entirely mistaken in his construction of the 
law. The law expressly requires this commis- 
sioner to examine these claims and report 
them to Congress for its action. This statute 
does not admit any liability at all to the State 
of Iowa; none can be wrung out of it. by any 
amount of construction or pressure. It is 
merely to have the amount stated and reported 
to this body or the other body for their con- 
sideration. ; i 

Now, the Senator says that it being reported 
we have no right to consider it ; the report of 
this officer is conclusive, and we bave nothin 
to do but put our hands in our pockets an 
take out the money and pay it. lf no further 
investigation is required why did not Cougress 
provide in the same act that this officer should 
certify to the Secretary of the Treasury and 
he should draw his warrants for the amount? 
The statutes are full of laws of this kind, where 
Congress, in order to facilitate ifs own investi- 
gations, appoints a commission to report to if 
the evidence and the statement of a claim. 
When we have got that report we, through 
our own committees, investigate the grounds 
upon which itis based. Itis because we have 
not had that investigation in this case that I 
object to this amendment, 

Mr. HARLAN, The Senator cannot put 
| words in my mouth and I take it silently. I 
said no such thing. Idid not say that the 
i Senator or any member of the Senate had no 
ij right to examine this claim. I only said that 
| the Senator’s suggestion that it had never been 
examined was not according to the facts as [ 
| understood them, for it has been examined 
and the evidence is before the Senator’s eye. 
Ithas been examined as provided by law, under 
the very law for which | doubt not the Senator 
himself voted. 

Mr. EDMUNDS. The law provided that it 
should expire a year before he made his invest- 
igation, so that it was not under the law plainly. 

Mr. HARLAN. If a claim thas examined 
and presented to Congress cannot be paid I 
do not know what claim can be paid. When 
a specialact is passed authorizing the appoint- 


examine into the merits of a claim, and when 
that report has been made and is laid on the 
desk of every member of Congress and has 
been lying there for weeks and months, if it 
is to be defeated by this kind of snap argu- 
ment I should despair of ever getting a just 
claim through. Lask for the yeas and nays 
on the amendment, 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 18; as follows: 

YEAS—Messrs. Buckalew, Conness, Drake, Har- 
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lan, Henderson, McDonald, Morgan, Norton; Poires 
roy, Rosg Sumner, Thayer, Tipton van Winkle,: 
Vickers, Wade, Warner, Welch, and Williams—19. 
NAYS ~—Messré. Abbott, Conkling, Edmunds, Ferry, 
Fessenden, Frelinghuysen, Harris, McCreery, Mor- 


riil of Maine, Morrill of Vermont, Patterson of New | 


Hampshire, Pool, Rice, Sawyer, Sprague, Stewart, 
Whyte, and Wilson—i8. 

ABSENT — Messrs.: Anthony, Bayard, Cameron, 
Cattell, Chandler. Cole, gorhett, Cragin, : Davis, 
Dixon, Doolittle, Fowler, Grimes, Hendricks, How- 
ard, Howe, Kellogg, Morton, Nye, Osborn, Patter- 
gon of Tennessee, Ramsey. Robertson, Saulsbury, 
Sherman, Spencer, Trumbull, Willey, and. Yates—29. 


So the amendment was agreed to. 
‘Mr. HENDERSON. I offer the following 


amendment as a new section: : 
And be it further enacted, That to énable the Pres- 
ident to carry out the provisions of the third article 
of the treaty of November 15, 1861, with the Potta- 
watomie Indians, as modified by the treaty of March 
29, 1866, by passing to certain members of said tribe 
who have elected to become citizens in accordance 
with.said treaties the preportion of the cash value 
of the Pottawatomie annuities to which they may he 
entitled, the sum of $233,163 80 in currency and the 
sum of $123,699.73 in gold, to be paid outof the funds 
belonging to said tribe of Indians, or so much of.said 
sums as may be necessary to pay the members of said 
tribe who have actually withdrawn fron their tribal 
relations and under said treaties have. become: eiti- 
zens of the United States, be, and thesame is hereby, 
appropriated: Provided, That no part of said money 
due or belonging to minor children shall be paid to 
any person for such children until such person. shall 
have been duly appointed the guardian or curator of 
` such children and shall have executed a bond of 
security as required by the laws of the State of Kansas. 
Sec, —. And be it further enacted, That before the 
President shall cause any money to be paid under 
tho preceding section or any patents to be issued he 
shall cause evidence to be taken and shall be Satisfied 
that the recipients are entitled to the same under the 
atoresaid treaties, and he may require the Seoretary 
of the Interior to cause to be sold such proportion of 
the bonds held by him in trust for said Indians as 
may be necessary to comply with said provisions. 


Mr. MORRILL, of Maine. “I raise the ques- 
tion of order. a ' 

Mr. HENDERSON. There is not a dollar 
appropriated from the Treasury by the amend- 
ment. There are funds belonging to the Pot- 
tawatomie Indians held in trust, and under 
the treaties alluded to there whenever any por- 
tion of them shall separate from the tribe and 
take their lands in severalty, the President is re- 
‘quired to sella certain proportion of their stocks, 
that is an amount to give to each one his pro- 
portionate part so as to set him up in life as a 
citizen of the United States. In the Indian 
appropriation bill this matter was overlooked. 
That billis now before a conference committee, 
but nothing having been said on this subjectin 
either of the Houses of course it is impossible 
to get it into that bill. It is a matter of con- 
siderable importance. ‘Some six hundred and 
seventy-four of these’ Indians have taken their 
lands in severalty. We provided for'six hun- 
dred of them last year. Six hundred and sev- 
enty-four more have now separated from the 
tribe and have taken their lands in severalty 
and desire’ their proportion of the funds. Itis 
but right that the stocks held in trust should 
be sold, or a sufficient amount of them gold, in 
order to give these Indians the proportionthey 
are entitled to. The amendment does nottake 
a dollar from the Treasury, and it is not worth 
while to object to it on that ground: The 
Indian Committee have unanimously recom- 
mended it. a f f 

Mr. POMEROY. I hope the Senator from 
Maine will not object toit. They are citizens 
and vote in our State. — > ; 

Mr, MORRILL, of Maine. If the amend- 
ment makes no appropriation I do not object. 

Mr. HENDERSON. It comes out of their 
own money. . i 

The amendment was agreed to. , 

Mr. WILLIAMS. I move to amend the bili 
on page 26, line six hundred and fourteen, by 
striking out all after the word ‘ provided,” as 
follows: . ey SAE 
That for surveying. oe timbered lands Tying west 
of the-coast range of mountains tho same pay may 
be allowed for township 
allowed for standard lines. 

. And-inserting-in Heu thereof: 

That the Commissioner of the General Land Office 
zia his discretion may authorize public lands in said 
State densely covered, with forests of thick under- 
growth to be surveyed at. augmented rates, not ex- 
“gueding eighteen dollars per miile-fér standard: par- 


and section lines as is | 


$ 
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allels; fifteen dollars. for township, and twelve dòl- 
lars for section lines. y D as T 
. This amendmentis simply changing the form 
of the bill, not affecting it particularly. 
The amendment was agreed. to.: ; 
Mr. MORRILL, of Vermont. I have an 
amendment to offer to which.d. presume the 
chairman of the Committee on Appropria- 
tions will not object, as it is to carry out more 
precisely the amendment on page 27. It is to 
insert after. the word ‘+made’’ in line six 
hundred and forty-three: : 

And the act entitled “Anact'to amend the charter 
of the Washington Gas-Light Company,” appproved 
January 30, 1865, be, and the sameis hereby, repealed. 

The amendment. was agreed to. 

Mr. MORRILL, of Vermont. I have an- 
othet amendment to-come in on page 29, after 
line-six hundred and ninety-one: 


To aid in supporting the National Association.for | 


the.Relief of Destitute Colored Women and Children 
of this District, $5,000, to be expended under the 
direction of the executive committee of its board of 
managers. 


3 
The amendment was agreed to. 

“Mr. CHANDLER. -F am instructed by the 
Committee on Commerce to offer two amend: 
ments. The first is to ‘insert after line two 
bundred-and forty-four: te gs i 

For improvement of the mouth of the Missis- 
sippi river, $50,00 à 

Mr. TRUMBULL. Are you going to put 
on the river and harbor bill? : 

Mr. CHANDLER: .No, sir; only two items. 

The amendment was agreed to. 


Mr. CHANDLER. I move to insert the fol- 
lowing, to come in after the amendment just 
adopted : 


For improvement of the St. Clair flats, Lake St. 


Clair, $159,000. - 
> Mr. MORRILL, of Maine. This is from the 
Committee on Commerce, I suppose. 

Mr. CHANDLER. Yes, sir; and I served 
notice on the Senator.’ It has the unanimous 
recommendation of the Committee on Com- 


merce. ; é 

Mr. MORRILL, of Maine. Is this the same 
amount that was agreed upon by the Commit- 
tee on Commerce in the bill reported to the 
Senate? ' 

Mr. CHANDLER. Yes, sir. 

The amendment was agreed to. 

Mr. THAYER. I offer the following amend- 
ment, to come in after line seven hundred and 
fifty-nine: ` 


For deficiency in the appropriation for the relief 
of the Navajo Indians, now- ator near Fort Sumner, 
praggo under the Secretary pf the Interior, 


Mr. MORRILL, of Maine. I ask the Sen- 
ator if that is the same item which the Senate 
put on the Indian appropriation bill? 

Mr. THAYER. Yes, sir; it has passed this 
body twice. : 

Mr. CONNESS. My recollection is that 
that is contained in the Indian appropriation 


bill... 
-- Mr. MORRILL, of Maine. That is just 


what I am inguiring about. 
Mr. CONNKESS. If so, certainly it should 
uot. be here. i a, Y 
: Mr. HARLAN. That makes it. necessary. 
I suppose, if I have leave to do it, that I can 


-make a verbal .report from the joint commit- 


tee of the two Houses in regard to the Indian 
appropriation bill. The committees. of con- 
ference have met, and after a conference have 
gome to the conclusion that it will be impossi- 


- ble for them during the brief remaining hours 


of the session to consider the various points 
of difference of thetwo Houses. They there- 


-fore agreed. not tq: make, the attempt, but to 


recommend to their. Houses respectively, im- 
mediately after the reorganization of. the next 


Congress, that the whole. subject of Indian | 


affairs-be referred to a -joint- committee of the 
two Houses. gree oes Sh oak shu OMT Ae 
The amendment was agreed to. a 
Mr. SPRAGUE. : I offer an amendment 


from the Committee on Commerce, to come in | 


after line three-hundred and seventy-two: 
For life-boat station on Narragansett heach, Rhode 


of Dakota. 


Island, to: bé.expended under the direction of thie 


Secretary of the Treasury, $5,000. 

_ The amendment wag agreed to. ; 

. Mre BUGKALEW.~ I believe there is an 
amendment.of the Committee. on Appropria- 
tions on page-8-which has not yet heen acted 


upon, - : - 

Pie. MORRILL, of Maine. There are two 
amendments not yet acted upon reported by 
the Committee on Appropriations.. I should 
like to have the Clerk read them: 

The PRESIDENT protempore. The amend- 
ments which have been passed over- will. now 
be taken up. 

-- The Secretary. After line one hundred 
and seventy-five the Committee on Appropria- 
tions propose to strike out the following clause: 

To defray the expense of a preliminary survey of 


Mosito for the proposed navy-yard at League Island, 
5,000. : 


Mr. BUCKALEW. I asked that this amend- 
ment should be laid over until the Senator from 
New. Jersey. was present, and he is now here. 
This is an appropriation of only $5,000 for the 
survey of League Island, which the Senate will 
remember was purchased by the city of Phil- 
adelphia:. and. donated to the General Govern- 
ment.and accepted for naval purposes. I sup- 
pose there can be no objection now to retaining 
this appropriation and voting down the amend- 
ment, especially since the appropriation has 
been made for New, London. 

Mr. CATTELL. [trust the appropriation 
will be made. ..The city of Philadelphia has 
not only fulfilled its original contract with the 
Government, but in addition hag at an ex- 
pense of over one hundred thousand dollars 
bought the shore line. The Secretary of the 
Navy recommends this appropriation simply 
for a survey and for a preparatory report. I 
sincerely hope the amendment will not be 
agreed to.. . 

Mr. MORRILL, of Vermont. How many 
times has it.been surveyed? 

Mr. CATTELL. Never at the Government 
expense, I will say, if the gentleman wants a 
categorical answer. 

Mr. MORRILL, pf Maine. I wish to make 
a statement. about that to remind the Senate of 
what I said when I was up before. When my 
attention was called to it I said the committee 
had no especial information on the subject.and 
so struck it out; the committee were not con- 
fident whether it was right or wrong, but hav- 
ing no information on the subject they deemed 
it best.to strike out the clause. Now, I under- 
stand the Senator from New Jersey to say 
that it is important, and if so, I think it would 
be well, perhaps, for the Senate not to strike 
it out. : 

The PRESIDENT pro tempore. ` The ques- 
tion is on the amendment to strike out the 


appropriation, 


The amendment was rejected. 


The PRESIDENT pro tempore. There is 
one more reserved amendment of the Commit- 
tee on Appropriations which will be read. 

The Sscrerary. It is to strike out from 
line one hundred and seventy-nine to one hun” 
dred and eighty-one, as follows: 

For the completion of a bridge over the Dakota 
river, and to locate and survey the road from said 
bridge to the Vermillion bridge, $1,000. 

Mr. RAMSEY. That is.an old matter. I 
do not know why this action should be taken 
now.. The Senator from Connecticut [Mr. 
Ferry] had it. in-charge some time ago asa 
member ofthe Committee on Territories. The 
bridge is over the Dakota river, in the Territory 
It seems a very moderate appro- 
priation;- and really, in view of the wants of 


these new communities, it seems but a small 
contribution from the Government. 


I should 
like to know from -the chairman why the com- 


„mittee recommend striking out so moderate 


and reasonable an appropriation. f 

Mr. HARLAN. The Senator from Connec- 
ticut had this matter in hand a.year.ago, mdI 
hope he will explain it to the Senate. 

Mr. FERRY. . The question, as I. under- 
stand, is upon agreeing to the amendment 


1869. 
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reported by the Committee on Appropriations 
striking out the appropriation for the comple- 
tion of a bridge over the Dakota river; and 
the chairman of the Committee on Appropria- 
tions, when that amendment was first-reached, 
stated that the reason of the amendment pro- 
posed by the committee was that the commit- 


tee had no information where or what this | 


bridge was or why any such appropriation was 
needed. f 

A year ago a bill was reported by myself 
from the Committee on Territories, which I 
have before me, providing— ~ 

“ That so much of the unexpended balance of an 
appropriation made March 3, 1865, for the construc- 
tion of certain wagon-roads in the Territory of Da- 
kota as shall not exceed the sum of $6,500 bo, and the 
same is hereby, applied to the completion of tho 
bridge over the ‘Dakota river on the line of the Gov- 
ernment road leading from Sioux City, in the State 


of Lowa. to the mouth of the Cheyenne river, in | 


Dakota Territory.” 


That bill, as reported from the Committee 
on Territories, applied so much of an unex- 
pended balance of $11,600 as might be neces- 
sary to the completion ofthe bridge, and on 
the motion of the Senator from Vermont [Mr. 
Epmunps] the appropriation was limited as 
it stands in the bill to $6,500, against my 
remonstrance, [ then stating that I did not 
believe that sum would be sufficient; but the 
limitation was inserted by the Senate, and the 
Delegate from the Territory, rather than risk 
the bill at that time, took it as it was with the 
intention, if it proved insufficient, to ask for a 
further appropriation. He called upon mea 
few days since and stated that the amount had 
been expended and it would require about one 
thousand dollars more, and it would be upon 
one of the appropriation bills, and asked me to 
look at it when itcame in. I had not observed 
it until my attention was called to it by the 
chairman of the Committee on Appropria- 
tions. This is undoubtedly the appropriation 
referred to. è 

The amendment was rejected. 


Mr. STEWART. I offer an amendment, to 
come in after line five hundred and four: 


For continuing the collection of statistics of mines 
and mining by Professor R. W. Raymond, $10,000, to 

e expended under the direction of the Secretary of 
the ‘Treasury; and the sum of $2,500 appropriated for 
said purpose by the act of July 20, 1868, shall be trans- 
ferred by the Commissioner of the General Land Office 
‘to the Treasury Department, to be expended as pro- 
vided in said act. 


The amendment was agreed to. 
ARMY APPROPRIATION BILL. 


Mr. WILSON submitted the following re- 
‘port: 
` The committee of conference on the disagreeing 
votes of the two Houses on the bill of the House No. 
.1803, being an act making appropriations for the 
support of the Army for the year ending June 30, 
1870, and for other purposes, having met, after full 
„and free conference have agreed to recommend, and 
do recommend to their respective Houses as follows: 
` That the Senate recede from their sixth, eighth, 


~ and sixteenth amendments, 


That the House recede from their disagreement to 
the first, second, third, fourth, fifth, seventh, tenth, 
‘eleventh, twelfth, thirteenth, and fourteeuth amend- 
Ments of the Senate and concur in the said amend- 


ments. 
*. That the House recede from their disagreement to 
the ninth amendment. of the Senate and concur in 
‘the same, with the following amendment, namely, 
‘strike out‘ eight” and insert ‘‘six and one half;” and 
Yat the Senate agree to the same, 
:< That the House recede from their disagreement to 
‘the fifteenth amendment of the Senate and agree to 
the same, with the following two amendments, 
namely : i : Joe 
‘1. Strike out the first twelve lines and insert in lieu 
thereof the following: ~ : 
ig SEC, —. And be it further enacted, That there shall 
be no. new commissions, no promotions, and no. en- 
listments in any infantry regiment until the total 
number of infantry regiments is reduced to twenty- 
-five;.and the Secretary of War is hereby directed to 
“consolidate the infantry regiments as rapidly as the 
requirements of the public service and the reduction 
of the number of officers will permit, — : 
. BRO. —, And beit further enacted, Thatno appoint- 
ents of brigadier generals shall be made until the 
“umber is reduced to eight, and thereafter there 
shall be but eight brigadier generals in the Army. 


"2. Strike out all after and including line fifteen 


‘down to and including line twenty-one of the said 

fifteenth amendment of the Senate. 

mapa that the Senate agree to the said amend- 
ents. 

`i That the House recede from their disagreement to 

“the seventeenth amendment of the Senate and con- 
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cur in the same, with the following amendment, to 
wit: strike out all after the word “enacted,” in line 
one, and insert; “brevet rank shall not entitle an 
officer to precedence or command except by special 
assignment of the President, but such assignment 
shall not entitle any officer to additional pay or allow- 
ances ;”’ and that the Senate agree to the same. 
HENRY WILSON, 
JOHN CONNESS, 
- SPRAGUE, 
Managers onthe part of the Senate. 
J. A. GARFIELD, 
J. G. BLAINE, 
G. M. DODGE, 
Managers on the part of the House. 

Mr. CONKLING. Task to have again read 
the provision in reference to the number of 
brigadier generals. 

The Secretary read the section. 

Mr. CONKLING. I submit to the chair- 
man of the committee that that language is 
repugnant. There is to be no appointment 
made until the number is reduced to eight and 
thereafter there shall be only eight. When it 
is reduced to eight the first appointment would 
make it nine. J am not sure what would be 
the construction of such a provision. 

Mr. CONNESS. I was a member of the 
conference committee. There is evidently a 
word left out. ‘* Less than eight ” is the lan- 
guage intended to be used; and that being in- 
serted and corrected in the House will make 
it right. 

_ Mr. CONKLING. We had better change 
it now. : 
Mr. CONNESS. They are going to change 

It is a mere clerical error. 

Mr. TRUMBULL. The report had better 
be withdrawn and have it corrected. 

Mr. CONNESS. The committee are all 
present. 

Mr: TRUMBULL. The House committee 
are not present. 

Mr. CONNESS. Whenitgoes to the House 
it can be corrected there also. 

The PRESIDENT pro tempore. The ques- 
tion 1s on concurring in the report. 

Mr. CONKLING. I suggest that it had 
better lie over informally until the correction 
can be made and the managers on the part of 
each House assent to it. ‘They can do itina 
few minutes. 

The PRESIDENT pro tempore. It will be 
passed over if there be no objection. 

Mr. WILSON subsequently submitted the 
report corrected by the insertion of the words 
“less than”’ before ‘ eight.’’ 

The report was concurred in. 


CIVIL APPROPRIATION BILL. 


The PRESIDENT pro tempore. The bill 
(H. R. No. 2007) making appropriations for 
sundry civil expenses of the Government for 
the year ending June 30, 1870, is before the 
Senate asin Committee of the Whole. 

Mr. THAYER. I submitan amendment to 
come in after line five hundred and thirty-one : 


Eor the purchase of a site at Omaha, Nebraska, 
and for the erection upon the same of a building for 
a post office, the Federal courts, and Federal offices, 

„000. 


Mr. TRUMBULL. That was putinto another 
bill. a a 

Mr. THAYER.. It was put onthe deficiency 
bill by the Senate, but itis now stricken out 
because that bill is for deficiencies alone. _ 

Mr. TRUMBULL.. The deficiency bill has 
not been finally closed. 

Mr. THAYER. But this item has been 
stricken out of that bill, and I move it on this. 

Mr. TRUMBULL. Butit passed the Senate 
on the other bill. l 

Mr. THAYER. Yes,sir; buttheconference 
committee. have- stricken it out. 

Mr. TRUMBULL. The conference com- 
mittee have not reported yet. . 

Mr. THAYER. ` Ihavejusthadtheinforma- 
tion from the members of the committee that 
that amendment is stricken out, ; 

Mr. TRUMBULL, Ihave no objection to 
it, but F do not.think we should appropriate it 
in both places. oF 

Mr. THAYER. The committee of confer- 
ence are in session, and Į went to them and 


it. 


they told me they had agreed that the Senate 
should recede from the amendment. 

Mr. CONNESS. That is not in order. 

Mr. MORRILL, of Maine. I did not know 
that my friend from Nebraska was going to put 
this item on this bill. If there is any idea of 
ever getting this bill concluded I think I shall 
have to observe some order. It is now twelve 
o’clock at night and this bill has to go to a 
committee of conference. If the Senate is to 
continue to load down this bill between now 
and sunrise to-morrow morning we shall cer- 
tainly have to abandon the whole bill. My 
friend from Nebraska must see that I cannot 
allow this amendment to go on. 

Mr. THAYER. Iam obliged to state that 
it was by the advice of the chairman of the 
Committee on Appropriations that I offered 
this item as an amendment to this bill. Icon- 
sulted him yesterday on the subject. 

Mr. MORRILL, of Maine. My friend must 
certainly be mistaken about it. This is the 
first intimation I have had of it. It was on the 
other bill. 

Mr. THAYER. Iconsulted with the chair- 
man of the Committee on Appropriations about 
it. It has been before the Committee on Ap- 
propriations for a week, having been reported 
from the Committee on Post Offices and Post 
Roads by my friend from Minnesota, the chair- 
man of thatcommittee. Ihave complied with 
every rule of theSenate. Ihave consulted the 
chairman of the Committee on Appropriations 
twice or three times, and he himself suggested— 
he will pardon me, he has forgotten it—that I 
might move it on the miscellaneous bill. I 
unintentionally moved it on the deficiency bill 
when I ought not to have done so. 

Mr. MORRILL, of Maine. I suppose the 
honorable Senator means to say that he con- 
sulted me about which bill he should move it 
on and I advised him to move it on this; but 
he really moved it on the other. He does not 
mean to say that after he moved it on the other 
Tadvised him to move it on this? 

Mr. THAYER. Not at all, because it was 
not necessary. 

Mr. MORRILL, of Maine. Having moved 
iton that, and having carried it on that, the 
misfortune of my honorable friend’s case is 
that he finally lost it. 

Mr. CONNESS. And he brings it forward 
here again. 

Mr. MORRILL, of Maine. If the Senate 
think it a prudent thing for me not to raise 
questionsof order and to allow any gentleman 
to put on anything he pleases at this late hour, 
be itso. If it meets the general sense of the 
Senate that I shall not raise the objection it is 
better, perhaps, to rescind all rules. I do not 
wish to stand here against the general sense of 
the Senate. Iam advised by the Senator from 
North Carolina that if this proposition goes on 
he has an amendment of a similar character 
to move for his State. 

Mr. ABBOTT. I desire to offer an amend- 
ment to the amendment of the Senator from 
Nebraska. ; 

Mr. CONNESS. The difficulty about this 
point seems to me to be that it can hardly be 
right to offer this amendment here, it having 
been adopted heretofore on another bill and 
then lost in the conference. Its rejection in a 
conference, if it has been rejected there, is a 
rejection by both Houses. Now, is it proposed 
to go on offering these amendments to every 
bill that shall be pending: after both bodies 
have rejected them? I do not see where we 
are to end if we go on in thisway.. T hope we 
shall take a vote. ; 

Mr. ABBOTT. I send to the Chair an 
amendment:to the amendment. : 

Mr. THAYER. I hope the Senator will not 
load down my amendment. . : 

The PRESIDENT pro tempore. The amend- 
ment to the amendment will be read. : 

The Secretary read the amendment. of Mr. 
Azsort, which was to add to the amendment 
of Mr, THAYER: 


- „For court-house, custom-house, ang post office 8 


‘Wilmington, North Carolina, $50,000: Provided, Tha! 
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- the present custom-house’ and court-house may be 
gold within such rules as may be: prescribed by. the 
Secretary of the Treasury and the proceeds thereof 
paid into, the Treasury. i S 


Mr. ABBOTT., Ifyou will permit me, sir, 
Iwill state that the present post office and 
custom-house building at Wilmington is located 
near the water, ina very unhealthy place. The 
building itself is inconvenient. It’can be sold 
for mercantile purposes, I suppose, for about 
$30,000. We ask an appropriation of $50,000 
in order to build a new court-house, custom- 
house, and post office building in a different 
locality, and I offer that as an amendment to 
the amendment of the Senator from Nebraska. 

Mr. CONKLING. I should like to know 
from what committee these amendments come. 

Mr. ABBOTT. My amendment comes from 
no committee; neither does theamendment of 
the Senator from Nebraska. On consultation 
with the Senator from Maine, the chairman of 
the Committee on Appropriations, I had agreed 
to waive my amendment; but since that time 
the Senator from Nebraska has offered one of 
precisely the-same character, and therefore I 
offer mine now as an amendment to his. ` 

Mr. MORRILL, of Maine. I have said to 
the Senator from North Carolina that this 
amendment at the present time in my judgment 
would be irregular; but the amendment of the 
Senator from Nebraska has had the sanction 
of the Senate on another bill which he now 
tells us has failed by a disagreement of a com- 
mittee of conference. ` 

Mr. THAYER. The Senator from New 
Hampshire [Mr. Craciy] is on that commit- 
tee of conference, and as le has just come in 
he can state the facts. 

Mr. CRAGIN. I suppose I am at liberty 
to state that that item has been stricken from 
the deficiency bill mainly because it is not 
properly applicable to a deficiency bill. 

Mr. MORRILL, of Maine. So we have had 
the judgment of the Senate as to the propriety 
of the measure, and now the Senator from 
North Carolina proposes to attach this to it as 
an amendment. The Senator has informally 
presented his case to me, and I am satisfied 
that if his case had been sent to the commit- 
tee properly his amendment would have, been 
adopted. So that I believe both these meas- 
ures are proper enough in themselves, but they 
are irregularly before us. I do not wish to 
raise the question of order if it is the general 
sense of the Senate that these items had better 

oon: I have no desire to raise the rule. 

Mr. TRUMBULL. Ifthe rule is not raised 
on this, is it to be raised on others? I want 
to know where we are to stop. The chairman 
of the Committee on Appropriations certainly 
is not going to raise the rule on one amend- 
ment and not on another. : 

Mr. THAYER. I submit to the Senator 
from Illinois whether his objection is a good 
one. I have complied with the rule in every 
respect; the Senator from Minnesota can bear 
testimony to that. This amendment has been 
before the Committee on Appropriations. 

Several Senators. Let us vote. 

Mr. THAYER, Very well; Iwill not take 
up time. ` : 

Mr. ABBOTT. I wish simply to say thatin 
my judgment this amendment which I offer is 
for the interest of the Government in the place 
in which this building is located as much so as 
any amendment could possibly be ; and I have 
offered this amendment on consultation with 
the best men in that part of the State. I ask 
that it be added to the amendment of the Sen- 
ator from Nebraska. 

The PRESIDENT pro tempore. The ques- 
uon is on the amendment to the amendment. 

The amendment to the -amendment was 
‘agreed to. 

_ The PRESIDENT pro tempore. The ques- 
tion is on the amendment, as amended. 

The amendment, as amended, was agreed to. 

Mr. RAMSEY. I-move an amendment, to 
come in after lide six hundred and forty: 

For survey of reservation for the Sisseton and 


Wahpeton bands of Dakota or Sioux Indians, as per 
third, fourth, and fifthvarticlesof treaty with said 


t 
Indians, February 19,1867, $45,000, or so much thereof 


ag may be necessary. f 
Mr. CONNESS. - Where is this from?” 
‘Mr. RAMSEY. This comes from the Com- 
mittee‘on Public Lands. . 
Mr. MORRILL, of Maine. I raise the ques- 
tion of order on the amendment. The Com- 
mittee on Appropriations have kad no notice 


of it. ; 

The PRESIDENT pro tempore. It is out of 

order unless reported by a committee. 
Mr. RAMSEY. This item was placed upon 
the Indian appropriation bill, and that bill has 
gone to a committee of conference, and I un- 
derstand there is no probability of the com- 
mittee of conference acting on it. 

The PRESIDENT pro tempore. It cannot 
be debated. Does the Senator appeal from the 
decision of the Chair? 

Mr. CONNESS.. I rise to a question of 
order. It is that the Senator from Minnesota 
is not in his seat and his proper place, and 
cannot.address the Chair out of it.. [Laughter.] 

The PRESIDENT pro tempore. That. is 
overruled by the custom of the Senate from 
time immemorial.. [Laughter. ] 

Mr. RAMSEY. I appeal to the Senator 
from Maine to. withdraw his point of order. 

Mr. MORRILL, of Maine. I desire.to. pro- 
pose an amendment based on a communication 

rom the Secretary of State: A 


For expenses of the commission to run and mark 
the boundary line between the United States and 
the British possessions bordering on Washington 
Territory, $13,600. 


I have a communication from the State De- i 


pariment, in which the Secretary says: 


“Ihave the honor to inclose a copy of a letter of 
the 8th instant from Archibald Campbell, esq., and 
for the reasons set forth in that paper recommend 
that an appropriation of the amount specified by him 
be made by Congress to enable the jointcommission 


of the northwest boundary to.accomplish the object || 


for which it was organized.” F 

The amendment was agreed to. 

Mr. MORRILL, of Maine. Ihave another 
amendment which I ask the unanimous consent 
of the Senate, after making the statement; to 
present. 

The PRESIDENT pro tempore. The amend- 
ment will be read. 

The amendment was read, as follows : 


To enable the Secretary of the Interior to provide 
for the proper maintenance and tuition of the bene- 
ficiaries of the United States in the Columbia Insti- 
tution for the Deaf and Dumb, for the year ending 
June 30, 1869, $17,500. 

Mr. MORRILL, of Maine. I will state the 
facts. This is what purports to be a deficiency 
strictly for the support of beneficiaries whom 
by the law we are bound to support at that in- 
stitution ; and it is not provided for in any of 
the bills that I have noticed. I 
have the unanimous consent of the Senate to 
offer it. 

The amendment was agreed to. 


Mr. MORRILL, of Maine. I have another 
amendment which I desire to offer: 


For the maintenance and tuition of the same, for į 


the year ending June 30, 1870, $30,000. 


I desire to say only a word in regard to this || 
For the deaf, dumb, and blind | 


institution. 
the Government has uniformly appropriated 
this sum of money for the support of this insti- 
tution since I have been in the Senate; and 
this is the first time there has been a failure 
to do so. This appropriation should more 
properly have been on the legislative and ex- 
ecutive appropriation bill, but it is not there. 
It was referred to the Committee on Appro- 
priations informally, but was not passed upon 
by that committee. I submit it, therefore, to 
the judgment of the Senate whether- they will 
make the usual appropriation for the next year. 
The amendment was agreed to. 
- Mr. VICKERS. I offer the following amend- 
ment, to come in after line three hundred and 
twenty-seven = g A ` 
For a light-houso on Love point, on the northern 


extremity of the shoal, Kent Island, mouth of Ches- 
terriver, Maryland, $15,000. š 


Mr. CONKLING. What committee does 
that come from ? ‘ 


1 hope I shall | 


Mr. VICKERS. | This appropriation is rec- 
ommended by the Department, and is also. to 
carry. out.a law passed in 1854 appropriating 
similar sums for the same purpose, so that it 
is in virtue of the recommendation of the De- 
partment and_.also to carry out an existing law. 
I will only say that-itis a very important point. 
Itis at the mouth of a river navigable for fifty 
miles and five miles wide at its mouth, and is 
necessary for the protection of the commerce 
ofthe bay as well as.important for. foreign 
commerce going to the city of Baltimore. I 
do not think it comes within the rule, and I 
suppose the honorable chairman of the Com- 
mittee on Appropriations will hardly object. 

Mr. MORRILL, of Maine. It is very un- 
pleasant for me to cite to my honorable friend 
the thirtieth rule, but I think I shall be obliged 
to do so. ` : 

Mr. VICKERS. No question of order has 
been raised that I am aware of. As it was not 
raised on many other cases of less importance 
than this I hope it will not be raised here, 

Mr. WHYTE. It is not raised. The ques- 
tion is on the amendment. 

Mr. MORRILL, of Maine. It is not in 
order. i oh 

The PRESIDENT pro tempore. Has it been 
submitted to the Conimittee on Appropriations. 

Mr. MORRILE, of Maine. No, sir. 

The PRESIDENT pro tempore. Then, if 
exception is taken, it is out of order. 

The bill was reported to the Senate as amend- 
ed, and the amendments made as in Commit- 
tee of the Whole were concurred in. 

Mr. VICKERS. I offer another amendment, 
which is in order: 


And be it further enacted, That the act entitled “An 
act regulating the tenure of certain civil offices,” 
passed March 2, 1867,.be, and the same is hereby, 
repealed. i 


The amendment was rejected. i 
The amendments were ordered to be en: 
grossed, and the bill to be read a third time. 
The bill was read the third time, and passed. 
EXECUTIVE SESSION. 
Mr. CONKLING, (at twenty-five minutes 


‘past twelve o’clock.) I move that the Senate 


proceed to the consideration of executive 
business. E 
The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened. : 
NATIONAL BANK REPORTS. 


Mr. CATTELL submitted the following 


report: 

The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 1881) 
regulating the reports of the national banking asso- 
ciations having met, after full and free conference 
have agreed to recommend, and do recommend to 
their respective Houses as follows: |. 

That the House recede from their disagreement to 
the amendment of the Senate to the bill, and agree 
to the same with the following amendments, namely: 

In line fourteen, page 1, after the word "* associa- 
tion” insert the words ‘‘ above required.” 

Add the following as an additional section: | 

Src. 2. And be it further enacted, That in addition 
to said reports each national banking association 
shall report to the Comptroller of the Currency the 
amount of each dividend declared by said association 
and the amount of net earnings in excess of said div- 
idends, whith report shall be made within ten days 
after the declaration of each dividend. and attested 
by the oath of the president or cashier of said asso- 
ciation; and a failure to comply with the provisions 
of this. section shail subject such association to the 
penalties provided in the toregoing section. 

e agree to the samo, 
nd the Senate agra EXANDER G. CATTRLL, 
GEORGE H. WILLIAMS, 
JOHN CONNESS, 
_ Managers on the part of the Senate. 
SAMUEL J. RANDALL, 
E.C. INGERSOLL, 
JOHN LYNCH, 
Managers on the part of the House. 

The report was concurred in. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. MORRILL, of Maine. I submit the 


following report: 


The committee of conference on the disagreoing . 
votes of thetwo Houses on the amendmentsto the bill - 


(H. R. No. 1672) making appropriations for the legis- 


jative, executive, and judicial expenses of the Qov- 
ernment for the year ending the 30th of June, 1970, 
having met, after fulland free conference have agree 
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to recommend, and do recommend to their respective 
Houses as follows: 

That the Senate recede from their amendments 
numbered 14, 15, 16, 17, 18, 29, 34, 35, 36, 40, 41, 43, 44, 
45, 65, 71, 75, 76, 77, 78, 84, and 90, 

That the House of Representatives recede from 
their disagreement to the amendments of the Senate 


numbered 1, 2, 3, 8, 10. 12, 13, 19, 20, 21, 22, 23, 30, 32, ii 


33, 37, 38, 39, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58. 
59, 60, 61. 62, 63, 64, 66, 67, 68, 73, 79, 85, 86, and 89, and 
agree to the same. . 

That the House recede from their disagreement to 
the fourth amendment of the Senate and agree to 
the same with an amendment, as follows: strike ont 
of said amendment the words “one thousand dol- 
jars” and insert in lieu the following words: “ten 
dollars’ worth for each member, seven hundred and 
forty dollars;” and the Senate agree to the same. 

That the House recede from their disagreement to 
the fifth amendment of the Senate and agree to the 
same wich an amendinent, as follows: strike oat of 
said amendment the words “two thousand dollars” 
and insert in lieu the following words; “ten dollars’ 
worth for each member and Delegate, twenty-two 
hundred and sixty dollars;” and the Senate agree to 
the same. 

That the House recede from their disagreement to 
the sixth amendment of the Senate and agree to the 
same with an amendment, as follows: in line three 
of said amendment strike out the word “eleven” 
and insert in lieu the word “ five;” and the Senate 
agreo to the same. 

That the Senate recede from their seventh amend- 
ment, and on page l0, line fifteen of the bill, strike 
out the word "' five” andthe House agree to the 
same as so modified. 

That the Senate recede from their eleventh amend- 
ment, and on page Il, line twenty-five of the bill, 
strike out the word “legislative; and the House 
agree to the same as so modified. - 

That the Senate recede from their amendments 
numbered 24, 25,:26, 27, and 28; and on page 17 of the 
bill strike out all after the word “dollars,” in line | 
twenty, down to and including the word “classes,” 
in line twenty-five, 

That tue Louse recede from their disagreement to 
the thirty-first amendment of the Senate and agree 
to the same with an amendment, as follows: atterthe 
word ‘‘dollars,” in line thirteen, on pago 20 of the bill, 
add the following: *' Provided, That the Commissioner 
of Internal Revenue shall make a detailed report to 
Congress of the expenditure of this appropriation at 
the next December session, to whom paid, how much 
to each, and for what purpose, giving the items of 
each payment and the number of employés; and here- 
after the said Commissioner shall estimate in detail 
by collection districts the expense of assessing and 
the expense of the collection of internal revenue.” 

That the Senate recede from their forty-second 
amendment, and thatthe word “and” contained in 
said amendment be stricken out and the word “at” 
substituted in licu thereof. 

That tho House recede from their disagreement to 
the sixty-ninth amendment avd agree to the same 
with an amendment, as follows: in lieu of said 
amendment insert “sixty-eight thousand five;” and 
the Senate agree to the the same. 

That the House recede from their disagreement 
to the seventieth amendment and agree to the same 
with an amendment, ag follows: strike out of said 
amendment tbe words * one thousand” and insert in 
licu “seven hundred and twenty ;” and the Senate 
agree to the same. 

That the House recede from their disagreement to 
the seventy-sccond amendwent of the Senate and | 
agree to the same with an amendment, as follows: | 
strike out of said amendmentthe words “seven thou- 
sand five hundred’ and insert in lieu“ fitteen thou- 
sand;” and the Senate agree to the same, 

That the Louse recede from their disagreement to 
the seventy-fourth amendment of the Senate, and 
agree tothe same with an amendment as follows: 
strike out of said amendment the word “fifteen ” 
and insert in lieu the word “ten;” and the Senate | 
agree to the same. 

That the House recede from their disagreement to | 
the cightieth amendment of the Senate and agree to 
the sume, with an amendment, as follows: strike out 
of said amendment ” twenty-five thousand two hun- 


to the same with-an amendment, as follows: in line 
six of said amendment, after the word. “Depart- 
| ments,” insert the following words: “the number 
| of elerks in their several Departments, the number 
employed therein during the preceding fiscal year, 
|i wben employed, and when discharged, and the 
amount of compensation received by each.” 


L. M. MORRILL, 
TIMOTHY 0. HOWE, 


Managers on the part of the Senate. 
BENJAMIN F. BU 
Wit KELSey O 7R 
| CHARLES E. PHELPS, 
‘anagers on the part of the Houee. 
_ The PRESIDING OFFICER, (Mr. Tuaver 
in the chair.) The qnestion is on concurring 
in the report of the committee of conference. 

Mr. TRUMBULL. I should like to inquire 
what disposition that makes of the provision 
as to the compensation of female clerks? 

Mr. MORRILL, of Maine. It leaves it as 
it was before. 

Mr. POMEROY. As the Senate agreed to 
it, orthe House ? 

Mr. MORRILL, of Maine. 
change the compensation. 

Mr. TRUMBULL. The Senate and the 
House both agreed to do that. The committee 
then, I understand, has stricken out what both 
| Houses agreed to. I do not think the com- 
mittee had any authority to do that. Both 
| Houses agreed that the compensation of the 
i females employed in the Departments should 
| be the same as that of males for like service. 


It does not 


|i The bill came from the House in that shape, 


| and to some extent the Senate amended and 
enlarged it; and now, I understand, a com- 
mittee of conference has struck it out entirely. 
I should like to know what authority a com- 
mittee of conference has to strike from a bill 
what both Houses have agreed to. 

Mr. MORRILL, of Maine. But the Senator 
does not state the proposition accurately. The 
House and the Senate were not agreed on the 
proposition. 

Mr. TRUMBULL. They were both agreed 
to raise the compensation to some extent. 

Mr. MORRILL, of Maine. No, sir; they 
were not agreed upon any one pointas to what 
they would do. It was that disagreement on 
| which we were to confer. 


here as it passed the House. It declares that— 


“The compensation of the female clerks authorized 
by bis section shall be the same as clerks of the first 
| class. 

The Senate amended that by declaring that 
the female clerks, copyists, and counters should 
have the compensation of clerks of the first 
class. It putin ‘‘ copyists and counters.” 

Mr. CONNESS. But it did not say they 


first class. 
Mr. TRUMBULL. Theamendment at one 
| time as proposed did. I am not sure that I 


1 have the very words that were adopted. 


Mr. CONNESS. I can state the substance 
| of the Senate amendment very readily, I think. 
The Senate amended that provision so that 


dred” and insert “twenty thousand;” and at the |; when a female was employed asa clerk of any 


rteen, page 42 of the bill, add the fol- 


end of line fo | 0 
` Provided, That hereafter the salaries | 


lowing words; y S i 
of the clerks and messengers employed in this office ! 
shall not exceed the sum herewith appropriated.” | 

That the House recede from their disagreement to | 
the eighty-first amendment of the Senate and agree i 
to the same with an amendment, as follows: strike 


outthe words proposed to be inserted by said amend- | 
ment, and insert in licu “ninety thousand;” and the |i 


enate agree to the same. , 

That the House recede from their disagreement to | 
theeighty-second amendment of theSenateand agree | 
to the same with an amendment, as follows: strike į 
out of saidamendment the words " twenty-four” and | 
Insert twenty;” and the Senate agree to the same. | 

That the House recede from their disagreement to | 
the eighty-third amendment of the Senate and agree 
to the same with an amendment, as follows: strike 
out of said amendment the word “ten,” and insert 
the word "eight;” and the Senate agree to the same, 

That the House recede from their disagreement to 
the eighty-seventh amendment of the Senate and : 
agree to the same with an amendment, as follows: | 


i Me. MORRILL, of Maine. 


|| pensation. 


class she should receive the same compensa- 
Í tion that a male clerk of that class received, 


| proposition, 

| Mr. CONNESS. And in addition to that it 
! provided that copyists and counters, being fe- 
males, when they took the place of copyists and 
| counters who were males, and received a higher 
| compensation than the copyists and counters 
H 


il now did, they should receive that higher com- 


‘That was what the Senate did. 
Mr. MORRILL, of Maine. Ali I intended 
| to say was that the House and the Senate were 
| disagreed on the question of compensation ; 
| and having so disagreed the committee of con- 


|| ference could not agree, and so recommend 


| striking out the proposition entirely. 


insert “five.” 
That the House recede from their disagreement to | 
leeighty-eighth amendment of the Senate and agree 
to the same with an amendment, as follows: strike 
out the words “fourteen thousand eight hundred and | 
fifty” and insert “ten thousand.” i 
That the House reoede from their disagreement to | 
the nincty-first amendment of the Senate and agree | 


strike out of said amendment the word “seven ” and | 


| Mr. CONNESS. 
| ihat the ladies are stricken out. 

: Mr. TRUMBULL. There was nothing clearer 
‘than the proposition of both the House and the 
i Senate to place females on the same footing 


with males to someextent. Both Houses were j; 


| : : 
‘in favor of that; and the committee have struck 


Mr. TRUMBULL. Ihave the bill before me | 


should have the compensation of clerks of the | 


That was the | 


Of course we are sorry i 
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it out. think it is defeating the will of the 
two Houses; and I trust the report will not be 
agreed to; but that the bill will be sent to an- 
other committee of conference for the purpose 
of correcting this report in that respect which 
| misrepresents both Houses. 

Mr. STEWART. I think it would be very 
well if this report were not agreed to. I think 
the very best provision of the bill has been left 
| out®y the committee. 

Mr. CONNESS. What was that? 

Mr. STEWART. That was a provision to 
place the business men, bankers, miners, and 
people of the United States, with regard to re- 
fining and parting gold, to some extent on as 
|, good a basis as they are in England and France, 
so as to give them a chance to compete with 
foreign countries in that regard. There are a 
few persons, exporters of bullion, who want 
to buy it cheap in the mines, thereby working 
as a tax upon the mifiers, who are opposed to 
‘this proposition and who want to put restric- 
tions upon the business of the country. They 
are loading the Mint unnecessarily with busi- 
ness that does not belong to.it, of parting and 
refining. Fortwo years the Director of the 
Mint and the Secretary of the Treasury have 
urged a reform in this particular. The Senate 
placed it as an amendment on this bill. Last 
year it was passed by the House and stricken 
out by the Senate. Now the Senate pass it and 
this committee has left it out. I believe that 
a new committee would certainly retain it, and 
as we are getting along pretty well with our 
bills, I think we had better have a new com- 
| mittee of conference on this bill to consider 
those two items. 

Mr. POMEROY. I think the two Honses, 
in the phraseology of the amendment with re- 
gard to the compensation of female clerks, did 
not precisely agree, but I think they did agree 
substantially; that is, they agreed to raise some 
class of theclerks. The House agreed to it, 
and we agreed to itand made some additions. 
I am surprised at this report of the committee 
of conference, because that proposition was not 
resisted in the Senate. No member of this 
committee and hardly any member of the Senate 
objected to what the Senate agreed to, which 
was not only all that the House had agreed to 
but something more. I confess to great dis- 
appointment with this report. I make no par- 
ticular hobby of this question. There is a point 
in it that I think every Senator ought to insist 
upon, and that is that equal and exact justice 
i should be dealt out to all persons in the employ 
| of the Government. I cannot reconcile myself 
|i to any other course of procedure. I cannot con- 
|| ceive how Senators can content themselves to 
| discriminate unfavorably against one class of 

persons employed inthe public service. Because 
f it has been an old custom is no justification of it. 
| Because this class of labor is cheap from a 
|| necessity, and from a custom that has existed 
i| of not paying females half as much as males 
|, for the same labor, it cannot be justified on any 
| ground of precedent. I confess I would rather 
‘have another committee of conference than 
: agree to this report. 


Mr. MORRILL, of Maine. My friend must 
consider that if this bill goes to another con- 
ference it may as well go over until the next 
session. 

Mr. TRUMBULL. Not at all; only two 
items have to go there. 

Mr. MORRILL, of Maine. It will beutterly 
impracticable to enroll this bill in time if you 
send it to another committee. . 

Mr. HOWE. And it opens the whole of it, 
every disagreement. 

Mr. MORRILL, of Maine. 
whole of it, of course. 

Mr. TRUMBULL. Of course it is well 
understood in this body that if we disagree to 
this report it is only in reference to two or 
three items. The others can be agreed upon 
in a moment. 

Mr. MORRILL, of Maine. The Senate 
should understand that we have one hundred 
and four amendments on the bill, and if it is 
left open it is open as to the whole of them. 
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Mr. TRUMBULL. As to time the Senate 
need.not be misled, as I think it would be if 
it acted on.the suggestion of the Senator from 
Maine. There-are over one hundred amend- 
ments to the bill. . There is no objection made 
in the Senate to the report of the committee 
pb ponferenos upon more than two of them, I 
think, 

- Mr. STEWART. That is all. xi 

Mr. TRUMBULL. Now, if a new commit- 
tee is appointed what will that new committee 
on the part of the Senate say? They will say 
at once to the..conferees on the part of the 
House, ‘We agree to all the report.of the 
former committee of conference except as to 
two items.” i F 

Mr. SPRAGUE. Suppose the House con- 
ferees do not agree to it? 

Mr. TRUMBULL. If you assume that the 
House is ready to agree to take the whole of 
this report certainly they will agree to all of it 
but two items, and those will be the only mat- 
ters in dispute. If the House disagree to the 
report then it throws it all open, of course, if 
they disagree. on the whole substance of the 
report. We shall gain nothing by adopting the 
report here if the House disagree to it. But 
we are acting for the Senate. 

Mr. MORRILL, of Maine. The Senator’s 
argument is on the assumption that a new com- 
mittee of conference would think precisely like 
the present one on all subjects except as to 
those two. 

Mr. TRUMBULL. Undoubtedly they would 
after the Senate disagreed to it for specific 
reasons. 

Mr. MORRILL, of Maine. If the Senate 
so instruct undoubtedly, but the Senate do not 
propose so to instruct. 

Mr. TRUMBULL. I think it would be tan- 
tamount to an instruction. Ishould so regard 
it if I was on the committee of conference, and 
I think the Senator from Maine would. 

Mr. MORRILL, of Maine. The Senator 
must understand that when this goes back to 
the House the House may wish to disagree for 
entirely different reasons, and that is altogether 

robable when it is considered that ont of one 

undred and four amendments a great many 
of them, I will say to the Senator, are matters 
of compromise. 

Mr. TRUMBULL. Ihave already replied 
to that. The House will either agree to this 
report. of the committee of conference or it 
will not agree. If it does not agree to it our 
agreeing to it amounts to nothing. If. the 
House does agree to this report of the com- 
mittee of conference then it is. willing to take 
one hundred: amendments. that have been 
agreed upon between the two Houses, and the 
question will be open as to the others. There 
can be no difficulty aboutit if there-is a dispo- 
sition on the part of the Senate to carry out 
what-the Senate deliberately voted ; and if there 
is a disposition on the part of the House to 
carry out what the House deliberately voted, 
which disposition by the action of the com- 
mittee of conference has been thwarted, there 
can be no difficulty in having another commit- 
tee and putting this as the two Houses intended 
it should be. 

Mr. MORRILL, of Maine. Iask the Sen- 
ator whether, as a matter of fact, if it goes to 
a new conference the whole subject-matter is 
not open to them? 

Mr. TRUMBULL. Ihavesaidthat it would 
be and they could consider it unless the Houses 
instructed them; but I have said that when the 
action of the Senate, which its committee would 
bear in mind; was taken into consideration no 
committee of conference would be justified, 
when only two of the recommendations were 
objected to in the Senate, in opening the whole 
subject. 

, Mr. MORRILL, of Maine. But the Senator 
1s assuming that the Senate is satisfied with 
all the other amendments, when as a matter 


of fact—— o f 
Mr. TRUMBULL, I should assume it if 
no objection he made, 


Mr. MORBILD, of Maine.. When asa matter li 


‘are acquiesced in. 
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of fact the other amendments have not been 
brought to the consideration of the Senate par- 


ticularly. | i ; 
Mr. TRUMBULL. If nobody objects they 


Mr. CONNESS. I do not agree entirely 
with the Senator from Illinois in his view of 
this case, that there-was any agreement be- 
tween the two Houses on this proposition. 

Mr. TRUMBULL. Not in detail, I admit. 

Mr. CONNESS. Ido not think the prop- 
ositions of the two Houses- were- essentially 
alike. Ido not differ from him upon the ques- 
tion itself. I should like to have the Senate 
amendment sustained, and I will vote with him 
against the report with a view to that end ; but 
I could not put my vote upon the ground that 
the conference committee had violated their 
duty in the course they have taken, because I 
think they have disposed of a proposition upon 
which the Houses did not agree atal. But I 
incline to think that they might have agreed 
if they had made an effort on that proposi- 
tion, because the House has shown a disposi- 
tion to advance the salaries of the female clerks 
of the higher class; that is, of the. more merit- 
orious class as to labor and capacity; and the 
Senate have shown a like disposition, though 
they did not at all come near each other in 
their efforts to attain that end. I could wish, 
and do wish, that we may have another con- 
ference—I think there is time enough for that— 
with a view of expressing the position of the 
Senate more clearly, and with a view of doing, 
as I think, a-palpable justice to persons who 
deserve it at our hands, who have no repre- 
sentation here except in us. T do think that 
of all the meanness that this Government is 
guilty of now there is not one more despicable 
than the refusal to pay a talented woman the 
same compensation for doing the same work 
and doing it as well as a man can doit. I call 
it despicable. 

Mr. CORBETT. As I understand this dis- 
agreement, the House were willing to raise the 
compensation of acertain class ofclerks. The 
Senate added to it the copyists and counters, 
who constitute a very much larger number. 


When it went to a conference I suppose the 


House conferees were not willing to include 
all the female clerks, which brought in quite a 


large number, some hundreds, and therefore to: 


dispose of the case the committee had to strike 
out the whole thing. The Senate wished ‘to 
raise the compensation of all the females em- 
ployés, and the House only a few; and for that 
reason they could not agree, and therefore 
they disposed of the question by striking it out 
entirely, It seems to me that that was entirely 
within the province of the committee. 

_ Mr. COLE. We havequite a number of hours 
yet before the end of the session, and therefore I 
shall not hesitate to vote in favor of referring 
this bill to anew conference committee. I sup- 
pose if there are only two subjects with which 
Senators are dissatisfied those two subjectsonly 
would be reconsidered by a conference com- 
mittee that may be appointed. The one which 
relates more particularly to the Pacific coast 
I regard as of very great importance. Tallude 
to the amendment relating to the refining of 
gold, a matter that has been recommended by 
the Secretary of the Treasury, and which is 
essential for the benefit of the industrial popu- 
lation of that region of the United States. The 
committee of conference have seen fit, on the 
opposition of persons living in the city of New 
York, and perhaps of Boston, to strike it out. 
It is.a matter of economy to the Government; 
its aim is economy to the. Government, and 
the adoption of it would save to the Govern- 
ment forty or fifty thousand dollars a year. 
Unless the proposition is adopted the appro- 
priations for carrying onthe branch mint at 
San Francisco as reported in the bill are cer- 
tainly inadequate. 

Mr. HOWE. What is the authority of the 
Senator from California for saying that that 
amendment was stricken out under the infla- 
ence of opposition from pergons.Jiving in New 
York and Boston? : . 


-there with me. 


Mr. COLE. It is improper, of course, to 
mention the names of members of the House 
here; but the Senator will remember that a 
member of the House from the city of New 


| York was sent for and came into the commit- 
‘tee. and entered his. protest and left a threat 


that the bill would be- defeated in the House 
unless that was stricken out. That is my 
authority. so far as that, goes. I will not. refer 
to a particular member of the conference. 

Mr. HOWE. .I beg leave to say that T do 
remember that there was a member of the 
House before the committee. ~ I. did not know 
that he was sent for. I do not know that he 
was not... 4 38 a 

Mr. COLE. I know he was, © 0-77 

Mr. HOWE. Ido not know that-he made 
such a threat. I-did-not hear it: ny 

Mr. COLE. Idid. eee 

Mr. HOWE. But if there was a member of 
the House who was opposed io that amend- 
ment there, there were two members of the 
Senate before the committee who were in favor 
of it. $ f 
Mr. COLE. Yes, sir; that is very true, and 
those two members were from the Pacific coast 
who were representing the interests of their.con- 


-gtituents, or supposed they were. The opposi- 


tion.to it, I believe, has its origin in foreign 
influence, and for that reason more particularly 
we were anxious for it. We believe it to be a 
measure essential to our own people, and par- 
ticularly those who are engaged in the hardy 
pursuit of mining. The opposition comes from 
those who are engaged.in the business of 
exporting the raw material, so to speak, or un- 
parted work. Iam in favor of the recommit- 
ment of this bill to another committee of con- 
ference, that these two subjects may be again 
considered. 

Mr. HENDRICKS. [think this report ought 
to be concurred in. If the bill is to become a 
law we had betteragree to the report. So far 
asthe pay of female clerks is concerned, I think 
that was a matter entirely within the power of 
the committee. I think the compensation of 
the ladies in the Departments is very handsome 
indeed as it is, and we had better adopt this 
report and go on with our business. 

Mr. TRUMBULL. There is plenty of time.. 
We have got to meetto-morrow morning, and 
there will be abundance of time to correct it if 
the Senate is disposed to carry out its former 
vote. 

Mr. ABBOTT. I desire to say that Iam in 
favor of raising the pay of the female employés 
in the Departments, and voted for it before; 
but I shall now vote to concur in the report of 
the conference committee, so as to get this 
matter closed up. 

Mr. TRUMBULL. We have plenty of time 
to close it up. . : 

Mr. ABBOTT. We can fix that matter at 
some other time. 

Mr. EDMUNDS. I do not think it best to 
reject this report on this account, entirely in- 
dependent of the question whether these par- 
ticular ladies’ salaries ought to be raised. The 
truth is the whole Treasury Department must 
be very soon reorganized and the whole ser- 
vice put upon a footing entirely different from 
what itisnow. It-has got to be weeded out 
and corrected and readjusted. I have spent a 
year every odd day that I had and some that 
I had not working away there to find out what 
had become of thé: bonds and money and 
securities of the Government; and I have be- 
come pretty familiar with the way things go in 
that Department; and. without doing injustice 
to anybody: by singling out specimens I will 
tell the Senate the result upon my mind and 
upon the minds of my associates who worked 
It is a very bad policy to begin 
to tinker with the salaries there at this moment, 
any part at a time or all at a time, until we shall 
take up, on a bill devoted to that exclusive pur- 
pose, the whole subject and reorganize it. The 
public service calls for it most decidedly. 

. The PRESIDING OFFICER. The ques- 
tion is on concurring in the report of the com- 
mittee of conference on this bill. 
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Mr. TRUMBULL. On that question I ask 
for the yeas and nays. [“ No!” “Nol” 

Mr. HENDRICKS. Oh, no; look at the 
time of night. 

The yeas and nays were not ordered. 

Mr. TRUMBULL. Then I call fora division, 
if the Senate will not give the yeas and nays. 

The report was concurred in; there being on 
a division—ayes 22, noes 13. 

DEFICIENCY APPROPRIATION BILL. 


Mr. HOWE. I ask leave to make a report 
from a committee of conference. 
The report was read, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No, 1911) 
making appropriations to supply deficiencies in the 
appropriations for the service of the Government 
for the fiscal year ending June 30, 1869, and for 
other purposes, having met, after full and free con- 
ference have agreed to recommend, and do recom- 
mend to their respective Houses as follows: 

They recommend that the House recede from their 
disagreement to the amendments of the Senate num- 
bered 2, 3, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 17, 22, 23, 24, 
28, 29, and 30, and agree to the same. 

They recommend that the Senate recede from their 
amendments numbered I, 5, 16, 18, 21, 26, and 27. 

They recommend that the House recede from their 
disagreement to the amendment of the Senate num- 
bered 2} and agree to the same with an amendment, 
as follows: after the word * compensation” insert 
“exceeding one eighth of one per cent. in any case.” 

‘They recommend that the House recede trom their 
disagreement to the fourth amendment of the Senate 
so far only as ‘it proposes to strike out the second 
proviso in said amendment; and the Senate agree 
to the same, 

‘They recommend that the House recede from their 
disagreement to the nineteenth amendment of the 
Senate and agree to the same with an amendment, 
as follows: insert in lieu of said Senate amendment 
the words "for the construction of basin and new 
dock barge office at New York, $25,000.” i 

‘They recommend that the House recede from their 
disagreement to the twentieth amendment of the 
Senate and agree to the same with an amendment, 
as follows: strike out the words “ fifteen thousand” 
i and insert in lieu thereof “seven thousand five hun- 

red. : 

‘fhey recommend that the House recede from their 
disagreement to the twenty-fifth amendment of tho 
Senate and agree to the same with an amendment, 
as follows: insert in lieu of the words stricken out 
the words “for collecting, preparing, and printing 
the proceedings at the decoration of the soldiers’ 
graves, under resolution of June 22, 1868, $2,000;” and 
the Senate agree to the same. 

Q. W, SCOFIELD, 
STEVENSON ARCHER, 
WILLIAM LAWRENCE, 
Managers on the part of the House. 
TIMOTHY 0. HOWE, 
A. H.C AGID A 
J. W. NYE, 
Managers on the part of the Senate. 
The report was concurred in. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. CLINTON Luoyn, its Chief Clerk, 
announced that the House had passed a reso- 
lution in relation to the printing of the de- 
bates of Congress after the 4th instant, in 
which it requested the concurrence of the 
Senate, 

The message further announced that the 
House had agreed to the report of the com- 
mittee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 1803) 
making appropriations for the support of the 
Army for the year ending June 30, 1870, and 
for other purposes. 

The message also announced that the House 


had agreed to the report of the committee of | 
conference on the disagreeing votes of the two | 


Houses on the bill (H. R. No. 1808) making 
appropriations for the service of the Post Office 
Department during the fiscal year ending June 
30, 1870. 

REMOVAL OF POLITICAL DISABILITIES. 


Mr. WILLIAMS, from the committee of 
conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 1746) for the 
removal of certain disabilities from the persons 
therein named, reported that having met, the 
committee after full and free conference were 
unable to agree. 

Mr. POMEROY. I move that that bill lie 
on the table. 

The motion was agreed to. 


NATURALIZATION OF ALIENS. 


j 


Senate proceed to the consideration of Senate 
bill No. 654, to regulate proceedings in the 
naturalization of aliens; and I will state that 
I make the motion for the purpose of submit- 
ting a few remarks upon it if the Senate have 
nothing bettertodo. After thatis done Ishall 
withdraw the motion. 

Several SENATORS. Go on. 

The PRESIDING OFFICER, (Mr. THAYER.) 
The Chair will state that the Senate came into 
open session for the purpose of receiving a 
message from the House and to act on reports 
of committees of conference. What is the 
pleasure of the Senate? 

Mr. EDMUNDS. The doors are open. 

Mr. HENDRICKS. The reporter has been 
here all the time. 

Mr. POMEROY. The Senate cannot pro- 
ceed to the consideration of executive business 
and order the doors to be closed except by vote. 

Mr. TRUMBULL. If the Senator from New 
Jersey is going to speak I want the doors 
open. 

Several Senators. „They are open. 

Mr. TRUMBULL. Theyare closed in point 
of fact. 

Mr. CONNESS. The reporter is here. 

Mr. WARNER. I move that the doors be 
opened. 

Several SENATORS. 

Mr. TRUMBULL. 
point of fact. 

The PRESIDING OFFICER. The motion 
of the Senator from New Jersey is in order. 

Mr. BUCKALEW. Ihope the doors of the 
galleries will be opened so as to make the room 
more pleasant. 

Mr. WARNER. I submit the question to 
the Senate whether we are in executive session 
or open-session, We went into executive ses- 
sion and there has been no order made to open 
the doors. 

The PRESIDING OFFICER. The Senate 
is in open session ; the doors will be opened. 
The Senator from New Jersey is entitled to the 


floor. - 

Mr. FRELINGHUYSEN. It is now mani- 
fest, Mr. President, that a measure affecting 
the well-being of the whole nation andin which 
the people feel a deep interest must be post- 


The doors are open. 
They are not open in 


| poned to the coming Congress. Before hand- 


ing over the bill “to regulate the proceedings 
in the naturalization of aliens’? to other hands 
I ask the indulgence of the Senate to say a few 
words. 

The existing evil growing out of the natural- 
ization law is, first, that a large and constantly 
increasing fraudulent vote is in certain locali- 
ties being cast, and is defeating in many cases 


the legitimate will of the people and bringing | 


into contempt American citizenship and suf- 
frage. A second vastly greater evil is that 
fraudulentand counterfeit naturalization papers 
are extensively used as the ready and con- 
venient bribe even in the illicit use of the bal- 
lot, thereby poisoning and corrupting the very 
fountains and springs of national life. That 
this evil exists is too patent to require proof. 
It is manifest to all the people; and with laws 
so loose in their enactments and in the pro- 
visions for their execùtion it might naturally 


be expected that such evils would exist. In | 


some of the courts having jurisdiction over this 
subject sessions are continued untila late hour 
in the night. No records are kept. - Roughs 
and bullies are admitted to the exclusion of 
respectable citizens and the reporters of the 


i press. Large numbers of applicants for nat- 


uralization are vouched for by the same wil- 
nesses ; and the whole proceeding is a disgrace 


to the nation. Such is the extent to which the | 


evil has grown that courts having no jurisdic- 
tion whatever assume the high prerogative of 
conferring American citizenship; and_in one 
instance a justice of the peace in the State of 
New York issued seventeen hundred pretended 
certificates of naturalization. 

But the evils resulting from the abuses of 
some of the courts, great as they are, lose their 
importance when contrasted with those result- 


Mr. FRELINGHUYSEN. I movethatthe | ing from the manufacture, sale, and distribu- 
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tion by individuals of counterfeit certificates of 
naturalization. Inthe preliminary proceedings 
on an indictment in one of the courts recently 
had one individual appears to have furnished 
from five to seven thousand fraudulent certifi- 
cates of naturalization, and there is good rea- 
son to believe that there are thousands who 
hold from year to year large numbers of these 
certificates to be loaned at elections to those 
who will use them to promote the party ends 
they seek to advance. 

Mr. President, better far let a law be passed 
enacting that the very:hour an alien places his 
foot on American soil he shall be a citizen than 
prostitute this great gift of American citizen- 
ship into a means of bribery and corruption. 
The boastful asseveration of the Roman, civis 
Romanus sum, is tame and unmeaning when 
contrasted with the full meaning of the declara- 
tion, ‘“Iam an American citizen.’’ To possess 
a title to that distinction, the more precious 
because enjoyed and to be enjoyed by unnum- 
bered millions, is the most priceless temporal 
gift of Godto man. You must spend days in 
reflection; you must call to your aid the annals 
of history through long cycles of time; you 
must hear the cry of the oppressed for ages; 
you must listen to the tumult of a thousand 
battles, ending in a deeper degradation, before 
you can estimate the worth of American citi- 
zenship with its immunities from thralldom, its 
elevating rights and privileges, and its oppor- 
tunities of dignified usefulness. Contrast our 
condition with that of those who live and move 
and have their being in a society where civil 
affairs are consigned toa pampered aristocracy, 
religious affairs to the priestly officials, social 
elevation to the domination of a caste, so that 
it is treason and sacrilege for the individual 
man to assume to be more than the food and 
fuel of a society which is but a grand machine 
of despotism, and by the contrast thus made 
learn what it is to be an American citizen. 
Here is afield of individual exertion which has 
no limits excepting those imposed by God on 
the original powers of the man. Here is a field 
of usefulness so inviting that none but the sor- 
did and besotted can decline to enter it, and 
so captivating when entered that it requires a 
special edict of heaven to justify a withdrawal 
to retirement. If such be American citizen- 
ship, heaven forbid that it should be suffered 
by us to be prostituted to a mere means of 
corruption. 

The acts conferring all civil and political 
rights on aliens are of two kinds, collective and 
personal; collective, where a State or country 
is incorporated with another, as, in 1803, when 
Louisiana was ceded by France to the United 
States, the third section of the treaty provided 
that its citizens should be entitled to all the 
rights and privileges of citizens of the United 
States, and a similar effect was produced when 
the republic of Texas was annexed to and be- 
came one of the United States. So in the 
reign of Queen Anne, when Scotland and Eng- 
land were formed into one kingdom. 

Personal naturalization in England is now 
by special act of Parliament; and when, before 
the adoption of the Federal Constitution, the 
right of naturalization was with the States the 
right of citizenship was conferred for the most 
part by special acts of State legislation. 

In 1787 the Federal Constitution conferred 
upon Congress the power to establish auniform 
rule of naturalization throughout the United 
States. At the second session of the first Con- 
gress, after the adoption of the Constitution, an 
act authorizing naturalization, after a residence 
of two yearsunder the jurisdiction of the United 
States and of one year in the State where the 
applicant resided, was enacted. In 1795 the 
period of residence was increased to five years, 
with a previous declaration of intention to be- 
come a citizen of three years. In 1798 the 
residence was increased to fourteen years, with 
a previous declaration of five years. In 1802 
the residence was reduced to five years, with a 
previous declaration of three years. In 1824 
the declaration of intentions was reduced to 


i two years; and so now stands the law. 
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`, After the adoption: of: the Federal Constitu- 
tion some of the.States claimed. concurrent 
jurisdiction with the Federal:Governments- but 
in 1817 the Supreme Court of the United States 
determined that the power was exclusively in 
Congress. : But now, though no State can con- 
fer citizenship, the States cai and.do confer 
civil and political rights upon aliens not incon- 
sistent with the laws of the United States; and 
in most of the States aliens are allowed to hold 
lands, and in some States to vote. A law 
éstablishing å uniform rale of naturalization 
should be marked: by a liberality harmonizing 
with the spirit of our institutions: .We should 
not forget that one of the acts charged against 
George [II in the Declaration of Independence 
was that ‘he has endeavored to prevent the 
population of these States, and for that pur- 
pose obstructed the laws of naturalization.” 
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But at the same time the laws should be so 
guarded with restrictions and sanctions that it 
cannot be brought into contempt by its viola- 
tion with impunity, and that this great gift may 
not-be made a means of corruption. 

- The bill which is reported from the Commit- 
tee on the Judiciary to the Senate contains 
these provisions: the jurisdiction overthe whole 
subject of naturalization is conferred upon the 
courts of the United States and upon. a com- 
missioner in each of the representative districts, 
with authority to the court and direction to the 
commissioner to hold sessions requisite to 
afford full and convenient opportunity for nat- 
uralization, Second, that one month before the 
final application the applicant shall file a notice 
stating ‘when. and where the declaration of 
intentions was. made, where he has resided for 
the year previous, his name, age, occupation, 
and description of person. The proof of all 
the facts stated in the notice is to be made at 
the final hearing, and the applicant and his 
witnesses to be subject toa cross examination. 
There is to be a record kept of all the proceed- 
ings. ‘he certificate granted is to take effect 
six months after its issue, thus avoiding the 
temptation to fraud which the approach of 
elections occasions. 

The Secretary of State is directed to provide 
blank certificates, so guarded as not to be sub- 
ject to counterfeit, and of which an account 
must be carefully kept; that all certificates that 
have been issued within one year last past 
shall be subjected to the inspection of the court 
or commissioner, and if approved to be so in- 
dorsed, and then to have the verity of a record; 
otherwise they are to be void; and that all cer- 
tificates issued: prior toa year last past may be 
so submitted, and if submitted and approved 
they are to have the validity of a record; and 
if not submitted they are to be-subject to invest- 
igation before whatever tribunal they are pre- 
sented foruse. Provision is also made whereby 
those possessing fraudulent certificates may be 
compelled to surrender them. The-bill also 
contains stringent provisions in the nature of 
penalties and sanctions. 

And now, Mr. President, when about to end 
the pleasant relations which have subsisted 
between me and my associates here, I com- 
mend not so much the bill which I bave had 
the honor to report as the great subject to 
which it relates to the careful attention of the 
Senate. . 
EXECUTIVE BUSINESS. 


Mr. CONKLING. I desire to submit a 
motion togo into executive session, long enough, 
at least to suspend the two-days rule, so that 
the confirmations shall not die with the session; 
otherwise all work is lost. . 

Mr. CATTELL. They do not die. o 

‘Mr. CONKLING, Tunderstand that they do. 

“Mr: WILSON. There is a very small bill 
which T should like to have acted upon now. 
_ Mr PESSENDEN. The executive business 
is not finished. - Why not go through with the 
Calendar? - 9-0: 

_ The PRESIDING OFFICER. We are not 
in executive-session. -Does the Senator move 
to go into executive’séssion? l 

Mr. WILSON. T hope I shall be allowed | 


to have a little bill taken-ap. It will not take 
a minute. . re . 

-The PRESIDING OFFICER. The Senator 
from Massachusetts asks for the present con: 
sideration of a bill. 

Mr. CONKLING. Let me suggest to the 
Senator from Massachusetts, will it not answer 
his purpose just as well if we now go into ex- 
ecutive session, and go through some formal 
matters, and then resume legislative business ? 

Mr. FESSENDEN. - Let us finish the exec- 
utive business before we do anything else. 

“Mr. CONKLING. Ido not like to press it 
against the wishes of the Senator from Massa- 
chusetts; but if he will allow me I beg to sub- 
mit a motion to proceed to the consideration 
of executive business, s , 

Mr. WILSON. Very wel = > . 

Mr. POMEROY. Ifthe Senator will allow 
me—- j 

Mr. CONKLING. We shall be back in a 
little while. : 
PRINTING OF DEBATES. 


The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from New 
York; but before putting that motion the Chair 
will lay before the Senate a concurrent resolu- 
tion from the House of Representatives. 

The Secretary read the resolution, as follows: 

Resolved, (the Senate concurring,) That the Con- 
gressional Printer be directed to report and publish 
the debates of Congress, commencing at twelveo’clock 
on the 4th of March, until further and definite action 
can be had,under the jointresolution recently passed. 

Mr. SPRAGUE. I move that the Senate 
concur in the resolution. 

Mr. ANTHONY. That is a matter that 
must be disposed of in some way or other. 

Mr. FESSENDEN. The contract covers 
everything. . The parties will go on and report 
and print as usual. 

Mr. ANTHONY. If the Senate will allow 
me to make an explanation—— 

Mr. FESSENDEN. The contract will cover 
everything. 

g ANTHONY. There is no contract at 
all. 

Mr. FESSENDEN. You can make one. 

Mr. ANTHONY. There is no provision to 
publish the proceedings of Congress after 
twelve o’clock to-day. 

Mr. CONKLING. They will be published, 
I suppose. 

Mr. TRUMBULL. I saw one of the pro- 
prietors of the Globe, and he said they would 
have reporters here and go on until a con- 
tract was made ; and I understood. him to say 
that he notified the chairman of the commit- 
tee to that effect. : 


EXECUTIVE SESSION. f 
Mr. CONKLING. I insist upon my motion 


for an executive session. 

The motion was agreed to; and after some 
time spent in the consideration of executive 
business, at a quarter to three o'clock a. m., 
[March 4,] the doors were reopened; and, on 
motion of Mr. BucKaLew, the Senate took a 
recess for fifteen minutes, 

Atthree o’clock a, m., [March 4,} the Senate 
resumed its session. * . 

Mr. RAMSEY. I move that the Senate 
procede to the consideration of executive 
business. * 

The motion was agreed to; and after some 
time spent in the consideration of executiv 
business the doors were redpened. ` Í 


‘PRINTING OF DEBATES. 


~ A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
thatthe House had passed the following order : 
' Ordered, That the Clerk be directed to request the 
return from the Senate of the concurrent resolution 
ofthe House in relation to the printing of the debates 
of Congress after the 4th instant. i 
The Senate proceeded to consider the request 
of the House; and, in compliance therewith, it 
was : : 


Ordered, That the Secretary return the resolution 
to the House of Representatives. _ 


MRS. ELLA E. HOBART. 


Mr. WILSON. Iask the Senate now to take 
up Héuse joint resolution No. 280. 


The motion was agreed to; and the Senate, 


as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 280) 
for the relief of Mrs. Ella E. Hobart. It pro- 
vides that Ella E. Hobart, who was appointed 
as chaplain to the first regiment of Wisconsin 
volunteer heavy artillery, shall be entitled to 
receive the full pay and-emolaments. of a chap- 
Jain in the United States Army for the time 
during which she faithfully performed the ser- 
vices of a chaplain to the regiment as if she had 
been regularly comutissioned and mustered into 
servic 


thing I have ever heard of in my life. ne 

Mr. WILSON... I will state the facts of this 
case. This lady livet in Wisconsin. Shewent; 
like many other women, to ‘help the soldiers 
and wait upon them in the hospitals; and such 
was her capacity and her devotion that the 
regiment elected. her as the chaplain of the 
regiment instead.of a man. She performed 
that duty, and went into the service and served 
for some time in that capacity, and when she 
asked for pay Mr. Stanton said there was.no 
law of Congress that would allow a woman ‘to 
act as chaplain of a regiment, and she received 
nothing whatever. “Ihe House have passed 
this bill.. The evidence is full and complete. 
The lady is of bigh character and high stand- 
ing and a great deal of capacity. I hope there 
will be no objection to its passage. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


WIDOWS. OF GENERAL OFFICERS. 


“Mr. HENDRICKS. 
be serious opposition I should. like to take up 
the bill granting a pension to Mrs. Hackleman. 

Mr. TRUMBULL.. Is ita House bill? 

Mr. HENDRICKS. Yes, sir. The name 
that was ddded’ tothe bill when it was last 
under consideration should be stricken out. ` 

The PRESIDING OFFICER, (Mr. Wri- 
LIAMS in the chair.) The question is on taking 
up the bill. 5 

Mr. EDMUNDS. Ido not think it very 
wise or creditable for this body to be passing 


l 


Èn è S i niu. 
Mr: HENDRICKS: -. That is the fanniest 


Pee 
Unless there’ should: - 


bills at this time of night in the condition the. 


business of the Senate is. There is scarcely a 
quorum here. Senators are not, ‘from their 
great fatigue, paying much attention to busi- 
ness; and Í hope the Senate will not persist 
in taking up any measure of this sort now. 
The Senator can call it up in the morning. 

Mr. HENDRICKS. Mrs. Hackleman’s cou- 
dition is such as to make it almost my duty to 
try to call up this bill; and I shall not be here 
to-morrow to do it. 

ar. EDMUNDS. Iwilleallit up for you, 
then. : 

The PRESIDING OFFICER. The ques- 
tion is on taking up the bill mentioned by. the 
Senator. from Indiana. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (H. R. 
No. 1741) granting an increase.of pension to 
Emily B. Bidwell, widow of Brigadier General 
Daniel D. Bidwell and to- Sarah Hackleman, 
widow. of Brigadier General Pleasant A. Hack- 


leman. ; ; 

The PRESIDING OFFICER. . The ques- 
tion is on concurring in the amendment made 
as in Committee of the Whole. ; 

Mr. EDMUNDS. I ask to have the bill, as 
amended; read. If we are to do business here 
in. this -way-at-this time of night some of us 
may as well know.what is going on. : 

«: The Secretary read the bill, as amended, as 
follows: f ; 

Beitenacted, &c., That the Secretary of the Inte- 
rior be, and he is hereby, authorized and dirocted to 
place on the pension-roll the name of Emily B. Bid- 
well, widow of the late Brigadier General Daniel D. 
Bidwell, for pension at the rate of fifty dollars per 
month from the 19th day of October, 1864, on which 
day General Bidwell fell mortally wounded at the 
battle of Cedar Creek, Virginia, to continue during 
“widowhood. -7 ed 
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Suc. 2. And be it further enacted, That the pension 
heretofore allowed said Emily B. Bidwell under gen- 
eral law be discontinued; but the sum received by 
her under the same shall be deducted from the pen- 
sion hereby granted. 

Src. 3. Andbeitfurther enacted, That the Secretary 
of the Interior be, and he is hereby, authorized and 
directed to place on the pension-ro}l the name of 
Sarah Hackleman, widow of the late Brigadier Gen- 
eral Pleasant A. Hackleman, for pension at the rate 
of fifty dollars per month from the3d day of October, 
1862, on which day General Hackleman fell mortally 
wounded at the battle of Cornith, to continue during 
her widowhood. | 

Suc. 4. And be it further enacted, That the pension 
heretofore allowed said Sarah Hackleman under gen- 
eral law be discontinued; but the sum received by 
her under the same shall be deducted from the pen- 
sion hereby granted. 

Sec. 5. And be tt further enacted, That the pensions 
hereby granted shall be subject to the provisions of 
the general pension law, except as to the amount 
thereof, as above provided for. 

Sec. 6. And be it further enacted, That an act enti- 
tled “ An act granting an increase of pension to Em- 
ily B. Bidwell, widow of Brigadier General Daniel 
D, Bidwell, and to Sarah Hackleman, widow of Brig- 
adier General Pleasant A. Hackleman,” approved 
July 27, 1868, is hereby repealed. 
. Sue.7. And be it further enacted, That the Secretary 
of the Interior be, and he is hereby, directed to pay 
to Sallie P. Griffin, widow of the late General Griffin, 
late of the United States Army, now on the list of 
pensioners; the sum of fifty dollars per month during 

er widowhood, in lieu of the pension she is now 
receiving. 

Mr. HENDRICKS. I wish to inquire if 
that last section is an amendment put on in the 
Senate? 

The PRESIDING OFFICER. Itis. The 
question is on concurring in the amendment 
made in Committee of the Whole. 

Mr. EDMUNDS. Now, if the Senate can 
be restored to order I should like to eall atten- 
tion to this bill. i ; 

The PRESIDING OFFICER. 
will resume their seats. , 

Mr. MORRILL, of Vermont. I move to 


lay aside this bill fora single moment in order 


to pass—— ' 

The PRESIDING OFFICER. The other 
Senator from Vermont has the floor. 

Mr. MORRILL, of Vermont. If my col- 
league will allow me, there is a bill which has 
passed both Houses—— 

Mr. EDMUNDS. Allright; you shall have 
your turn, but this bill has got to be discussed. 

ow, Mr. President, this sum of money which 
you are going to vote to these three or four 
persons is not of any very great consequence. 
Í suppose the tax-payers can bear it, partien- 
larly as we are perhaps not of that number; 
but you are establishing a precedent which will 
justly entitle all soldiers’ widows in the coun- 
try to a similar increase, and they are better 
entitled to have it. I repeat, Mr. President, 
that if we are to'act on bills of this kidd we 
must act under a certain sense of responsibility ; 
for although it may be a very fine joke to pass 
bills of this kind to-night the records of the 
Senate will show it to-morrow and the country 
will know it to-morrow, and you will have 
entered upon a line of legislation to which there 
can be no end. In selecting out these three 
or four distinguished ladies who come here into 
the reception-rooms and the marble-room and 
make very persuasive appeals to us to give 


Senators 


them fifty dollars a month, while a colonel’s | 


widow ora captain's widow with her little ones 
is having her ten or fifteen or twenty dollars, 
I say it may be avery fine thing to do to-night, 
but it is a thing which we shall all be sorry for 
to-morrow. 

There is no justice in selecting from this 
great mass of persons, to whom we are paying 
as much pension as we can, a few favored in- 
dividuals who happen to be about the Capitol 
and are pressing their particular claims. Ifthe 
pension laws now give as much to soldiers’ 
widows as the country can afford to pay then 
let them stand as they are and let all share 
alike. If they do not give to the soldiers’ 


widows as much as they deserve and as we | 


can afford to pay then apply it to all alike and 
elevate the amount of pensions you are to give 
them all. But what justification is there, 
should be glad to be informed, for selecting 
out of twenty thousand widows in the land, or 
more, four, if that be the number in this bill, 
for special favor and consideration over and 


| to embarrass it by any amendment. 
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| above all the others? There is no excuse for 
it; there is no principle upon which it can 
rest. That is the fact:about it; and I should 
hope that at these last moments of the session 
we should not commit ourselves to an act of 
this kind; that however personally agreeable 
it may be to us to do it for these particular 
ladies, and involves in it such a grave impro- 
priety, as it appears to me this does, as to make 
an invidious discrimination of this character. 
It ought not to be done. 

Mr. MORRILL, of Vermont. I move to 
lay aside this. bill in order to take up House 
joint resolution No. 474. 

Mr. HENDRICKS. What is that? 

Mr. MORRILL, of Vermont. It is a joint 
resolution that passed the Senate once and 
was considered and hungup. Thesame meas- 
ure has now passed the House, and I under- 
stand there is no objection to passing it. . 

Mr. HENDRICKS. What is it about? 

Mr. MORRILL, of Vermont. It is a reso- 
lution in favor of certain parties who started 
to lay a cable connecting our country with 
Russia, and who failed and ‘lost about three 
million dollars, and who have pulled up about 
five hundred miles of their cable and have 
brought it back to New York in a damaged 
condition ; and now in that condition, if they 
land it, they have to pay duties; and I suppose 
it may be worth something to them if they can 
be allowed to land it without paying duties. 

Mr. HENDRICKS. Will it be debated? 

Mr. MORRILL, of Vermont. No; nobody 
desires to debate it. It has been approved by 
the Committee on Finance. 

The PRESIDING OFFICER. Itis moved 
that the bill before the Senate be laid aside. 

Mr. HENDRICKS. Informally? 

. Mr. EDMUNDS. Not informally. You can- 
not lay it aside with my consent in that way. 

The PRESIDING OFFICER. It is moved 
that the pending bill be laid aside for the pur- 
pose of taking up the joint resolution indicated 
by the Senator from Vermont. 

Mr. CAMERON, That is a resolution to 
take money out of the Treasury, as I under- 
stand it, and I am opposed to taking’ it up. 

The PRESIDING OFFICER. The joint 
resolution proposed to be taken up by the Sen- 
ator from Vermont will be read by its title. 

The Secretary. A joint resolution (H. R. 
No. 474) authorizing the Secretary of the 
Treasury to admit free of duty a certain sub- 
marine telegraph cable. 

Mr. STEWART. I object to that resolu- 
tion; and if itisto be taken up I have an 
amendment that I wish to offer to it. 

Mr. CAMERON. I should like to know the 
reason for the passage of such a resolution as 
this at this time. 

Mr. MORRILL, of Vermont. I trust there 
will be no amendments made to it and that 
the Senator from Nevada will not age 

e 
i insists on offering an amendment I shall not 
j call it up 

Mr. S! 

on offering an amendment. 


EWART. I most certainly do insist 
I think it would 


| be a very great outrage to pass any resolution 


favorable to this monopoly. , 
Mr. MORRILL, of Vermont. I think the 
Senator does not understand what monopoly 


it 18.. 

Mr. STEWART. I think I do. It is the 
Western Union Telegraph Company. _ 
“Mr. MORRILL, of Vermont. No, Sir; not 
at all. 

Mr. NYE. Not at all; it is the old tele- 
graph between our country and Russia, of 

Mr. MORRILL, of Vermont. It is a bank- 
rupt affair. . . 

Mr. STEWART. Let the resolution be 
read, and see if I am not right about it. 

The Secretary read the joint resolution, as 


I || follows: 


Resolved, &c., That the Secretary of the Treasury 
hereby, authorized to deliver to the 
Extension Telegraph Company the 
art ofthe 
e United 


be, and he is 
Western Union 
submarine telegraph cable made to forma 
Overland Telegraph Company to unite t 


which they have taken up five hundred miles. | 


States with Russia and Great Britain, intended to be 
laid ijn the Behring sea, without the payment of 


customs duty thereon. 


The PRESIDING OFFICER. The ques- 
tion is on taking up the resolution. 

The motion was not agreed to. 

Mr. EDMUNDS. I move that the Senate 
take a recess for ten minutes, 

Mr. TRUMBULL. We shall get. the civil 
bill from the House in a moment. 

Mr. EDMUNDS. No; we shall not. I 
move that the Senate take a recess for ten 
minutes. 

Mr. HENDRICKS. Ido not think that is 
exactly, the right way to treat these widow 
women. If the Senate do not want to pass 
their bill it is an easy thing to vote it down, 
but to take that sort of advantage of my prop- 
osition I do not think is right. 1 yielded to 
the request of the Senatorfrom Vermont to call 
up his resolution as he was so zealous about it. 

Mr. MORRILL, of Vermont. It wasa pub- 
lic measure, and had previously passed both 
bodies. 3 

Mr. HENDRICKS. It was claimed that it 
was a public bill, and of course the telegraph 
companies had to crowd the widows aside. I 
do not think this is right. 

The PRESIDING OFFICER. The ques- 
tion is on taking a recess for ten minutes. 

Mr. TRUMBULL. I should sympathize 
with my friend from Indiana in favor of the 
widow women whom he desires to pension if 
he had not united a short time ago with a con- 
ference committee of this body who had made a 
report in opposition to the expressed wishes of 
both the Senate and the House in favor not of 
pensioning widow women, but of paying the 
same compensation to females for precisely the 
same work as is paid to men. Now, then, 
after the Senator from Indiana united withthe 
conference committee of the two Houses to 
prevent such an act of justice as that, and 
against the wishes of both Houses, I do not 
think he isin a position to appeal to the Senate 
in favor of ‘pensioning widows. I therefore 
regret very much that I have to vote against the 
Senator's proposition on account of his incon- 
sistency. 

Mr. MORRILL, of Maine. I wish to say a 
word in reply to the Senator from Illinois, who 
complains of the action of the committee of 
conference on the disagreeing votes of the two 
Houses on the legislative appropriation bill; 
and I wish to correct an impressiou which may 
go to the country and create a misapprehen- 
sion in the popular mind on that subject. The 
idea seems to have prevailed to some extent 


that—— 

The PRESIDING OFFICER. Will the Sen- 
ator suspend his remarks to enable the Chair 
to receive a message from the House of Rep- 
resentatives ? 

Mr. MORRILL, of Maine. Certainly. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuursoy, its Clerk, announced 
that the House had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 
1881) regulating the reports of national bank- 
ing associations. 

The message also announced that the House 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 1672) making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending the 30th of June, 1870. 

The message further announced that the 
House had agreed to the report of the commit- 
tee of conference on the disagreeing votes of the 
two Honses on the bill (H. R. No. 1911) mak- 
ing appropriations to supply deficiencies in the 
appropriations for the service of the Govern- 
ment for the fiscal year ending June 80, 1869, 
and for other purposes. 

The message also announced that the House 
had passed the bill (S. No. 784) to amend the 
judicial system of the United States. 
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~ The! message further: announced that the 


Howse had’ disagreed to the amendments of’ 


the Senate to the bill (H. R: No. 2007) making 
appropriations for sundry civil expenses of the 
Government for the year ending June 30; 1870, 
and for other purposes ; asked a conference on 
the disagreeing votes of the two Houses thereon; 
aud had appointed Mr. Rorcs P. SPALDING of 
Ohio, Mr. Henry H: Scarcweatuer of Con- 
necticut, and Mr. S. S. MARSHALL of Ilinois, 
managers at the same on its part. ` 

The message also announced that the House 
had disagreed to the amendments of the Sen- 
ate to the joint resolution (H. R. No. 413) in 
relation to lands and ‘other property of W. W. 
Corcoran, in the District of Columbia, used by 
the United States Government during and since 
the war of the rebellion; asked a conference 
on the disagreeing votes of the two Houses 
thereon; and had appointed Mr. GLENNI W. 
Scoren of Pennsylvania; Mr. Horace MAy- 
warp of Tennessee, and Mr. Cuarntes A. ELD- 
RIDGE of Wisconsin, managers at the same on 
its part. f 

The message further. announced that the 
House insisted on its amendments to the joint 


resolution (S. R. No. 178) tendering sympathy , 


to the people of Spain j asked a conference on 
the disagreeing votes of the two Houses thereon; 
and had appointed Mr. Naraanie, P. BANKS 
of Massachusetts, Mr. Dimas Barnes of New 
York, and Mr. Austin Brar of Michigan, 
managers at the same on its part. 


ENROLLED BILL SIGNED. 


The message also announced thatthe Speaker 
of the House had signed the enrolled bill (H. 
R. No. 1808) making appropriations for the 
service of the Post Office Department during 
the fiscal year ending June 80, 1870; and it 
was thereupon signed by the President pro 
tempore. : 

REPORT OF A COMMITTED, 


Mr. THAYER, from the Committee on Mili- 
tary Affairs, to whom was referred the joint 
resolution (H. R. No. 418) for the relief of John 
E. Reeside, and his sub-contractors, reported 
it without amendment. 


CIVIL APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I ask the Sen- 
ate to take up the civil bill for consideration 
with a view to the appointment of a comniittee 
of conference. . ~ 

Mr. EDMUNDS. | I withdraw the motion I 
made for a recess in order that the Senator 
may make that motion. 

Mr. MORRILL, of Maine. I am much 
obliged to the Senator; I had forgotten that. 

The motion was agreed to; and the Senate 
proceeded to consider its amendments to the 
bill (H. R. No. 2007) making appropriations 
for sundry civil expenses of the Government 
for the year ending June 80, 1870, and for other 
purposes, disagreed to by the House of Rep- 
resentatives, . 

On motion of Mr. MORRILL, of Maine, it 
was 

Resolved, That the Senate insist upon its amend- 
ments disagreed to by the House, and agree to the 
conference asked by'the House of Representatives 
on the disagreeing votes of the two Houses thereon.. 

Ordered, That the conferees on the part of the 
Senate be appointed by the President pro tempore 
of the Senate. 

The PRESIDENT pro tempore appointed 
Mr. MORRILL of Maine, Mr. Epwunps, and Mr, 
HARLAN managers at the same on its part. 


WIDOWS OF GENERAL OFFICERS. 


_Mr. HENDRICKS. I move to take up the 
bill laid aside a few minutes ago. 
Mr MORRILL, of Maine. We want a con: 
ference-on. another bill. - 
"Mr. HENDRICKS. I move to take up the 
bill granting a-pension to Mrs. Hackleman and 
other ladiés. =- 

The PRESIDIN G OFFICER, (Mr. Wiz- 
LIAMS.) The motion is totake up the bill men- 
tioned by the Senator from Indiana. 

Mr. EDMUNDS; T hope that will not be 


done. I do not wish to-divide the Senate on 


‘it as things are now situated, but I must do so 


because Lam opposed to this bill on principle. 
The PRESIDING OFFICER. The ques- 

tion is on ‘the motion of the Senator from 

Indiana. Í PIAT d 
The motion was not agreed fo. 


SYMPATHY WITH SPAIN. 


Mr. MORRILL, of Maine. I move that the 
bill just: from the House be taken up and the 
action of the House read. 

The Secretary read as follows: 

In THE HOUSE OF REPRESENTATIVES. 


Resolved, That the House insist on their amend- 
ment, disagreed to by the Senate; to the resolution of 


the Senate No.178, tendering sympathy to the people. 


of Spain, and ask a conference’ on the disagreeing 
votes of the two Houses, : 


Mr. FESSENDEN. I move that that be 
laid on the table. 
The motion was agreed to. 


RECESS. 


Mr. EDMUNDS. I move. that the Senate 
take a recess until ten o’clock. 

Mr. RAMSEY. Let-us dispose of the busi- 
ness on the table, gate ty 

The PRESIDING OFFICER... It is moved 
that the Senate take a.recess until ten o'clock. 

The motion was agreed tos and the Senate, 


at three o’clock and thirty minutes a. m., took’ 


a recess until ten o’clock a. m, 


MORNING SESSION, 


The Senate reassembled at ten o'clock a. m., 
[Thursday, March 4.] 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills 
and joint resolutions: 

A bill (S. No. 860) for the relief of Wright 
Duryea ; 

A bill (S. No. 896) confirming certain. pur- 
chases of land in the Ionia district, Michigan, 
made by Charles H. Rodd and Andrew I. 
Campean ; : 

A joint resolution (S. R. No. 238) extending 
the time for the completion of the first twenty 
miles of the Cairo and Fulton railroad; and 

A joint resolution (S. R. No. 195) requiring 
the Commissioner of the General Land Office 
to transfer certain money. ‘ 


THE GALLERIES. 


The PRESIDENT pro tempore. The Ser- 
geant-at-Arms will do his duty and have less 
noise in the galleries or they will be cleared. 

Mr. TRUMBULL. Unless the. galleries 
keep silence they will be cleared. I shall 
make that motion unless the galleries are 
silent, so that business can be transacted. 


HOUSE SERGEANT-AT-ARMS, 


Mr. MORRILL, of Maine. I ask leave to 
make a report. The Committee on Appropri- 
ations, to whom was referred the joint resolu- 
tion (H. R. No. 478) relating to the pay of the 
Sergeant-at-Arms, have instructed me to re- 
port it back without amendment and recom- 
mend its passage. I ask unanimous consent 
to consider it now. 

By unanimous consent, the joint resolution 
(H. R. No. 478) relating to the pay of the 
Sergeant-at-Arms was considered as in Com- 
mittee of the Whole. It provides that hereafter 
the Sergeant-at-Arms of the House of Repre- 
sentatives, in lieu of all fees and mileage for 
summoning and procuring the attendance of 
witnesses before committees and the House 
and the attendance of members upon a call of 
the House, shall be reimbursed the actual and 
necessary expenses incurred in rendering the 
services, to be allowed by the Conimittee on 
Accounts and paid by the Clerk upon the pre- 
sentation of a voucher sworn to by the person 
performing the service and certified by the 
committee directing the service to be performed, 
or by the Clerk of the House of Representa- 
tives, when the services are performed by 
direction of the House. 2. 

Mr: DRAKE. Is that a joint resolution ? 
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The PRESIDENT pro tempore. It is. 

Mr. DRAKE., I. should like to know, if 
‘anybody can give me the information, why it 
should not include the Sergeant-at-Arms of 
the Senate-as well as- of. the House. 

Mr. MORRILL, ‘of Maine. It would be 
quite fatal to amend the resolution at thistime, 
1 think we had better secure what there is in its 

Mr. DRAKE. Well, I will not throw- any 
obstacle in the way of that much of reform, 

The joint resolution was reported to the Sen- 


ate. 
Mr. CRAGIN. I hope the. resolution will 
not be acted on. > SR 
The joint resolution was ordered to a third 
reading. _ i : í k 
Mr. CRAGIN. I object to the third read- 
ing of that joint resolution, Mr. President. 
The PRESIDENT pro tempore. Then. it 
cannot be read a third time to-day. ; 
REPORTS OF COMMITTEES. 


Mr. FRELINGHUYSEN; from the Com- 


—— 


. mittee on the Judiciary, to whom was referred 


the resolution (S.R. No. 103) construing and 
giving effect to the joint resolution entitled 
“A resolution for the relief of the State of 
Wisconsin,” approved July 1, 1864, asked to 
be discharged from its further consideration ; 
which was agreed to. Wate tt 

Mr. WILLIAMS, from the Committee: on 
Private Land Claims, to whom. was referred 
the petition of Walter Crane, of Michigan, for 
recognition of the right of the State of Michi- 
gan to escheat of lands’ which accrued while 
Michigan was a territorial government, asked 
to be discharged from its further consideration ; 
which was agreed to. ae 

He also, from the some committee, to whom 
was referred the bill. (H, R. No. 1588) for the 
relief of Solomon Oliver, asked to be dis 
charged from its further consideration; which 
was agreed to, wees s 

Mr. CATTELL, from the Committee on 
Finance, to whom was referred the bill (S. No. 
747) to regulate the price and encourage the 
-production of cotton in the United States, re- 
ported adversely thereon and moved its indefi- 
nite postponement; which was agreed to. * 

` W. W. CORCORAN. 

The Senate proceeded to consider its amend- 
ment tó the resolution (H. R. No? 418) in re- 
lation to lands and other property of W. W. 
Corcoran in the District of Columbia, used by 
the United States Government’ during and 
since the war of the rebellion, disagreed to by 
the House of Representatives; and ` 

On motion of Mr. HARLAN, it was 


Resolved, That the Senateinsist onitsamendments 
to the joint resolution and agree to the conference 
asked by the House on the disagrecing votes of the 
two Houses thereon. i : 

Ordered, That conferees on the part of the Senate 
Lhe appointed by the President pro tempore of the 

enate. 


The PRESIDENT pro tempore appointed 
Mr. Harta, Mr. Pattersox of New Hamp- 
shire, and Mr. VICKERS. S 

SYMPATHY WITH SPAIN. ; 


The PRESIDENT pro tempore laid before 
the Senate the message of the House of Rep- 
resentatives insisting on its amendments to the 
joint resolution (S. R. No, 178) tendering 
sympathy to the people of Spain, and asking 
a conference thereon,.; ~. : 

Mr. DRAKE, That was laid on the table 
during the night. =- | 

Mr. TRUMBULL. -Let it be read. 

The Secretary read the action of the House 
of. Representatives. 


Mr.. SUMNER. I move that the Senatè 
agree to the conference. 

Mr. DRAKE. I move that the bill be laid 
on the table. 


The motion to lay on the table was agreed to. 
PETITIONS. 

Mr. POMEROY. I have the honor to pre- 
sent a resolution from the Legislaturé of the 
State of Kansas relating to settlers on a portion 
of the Shawnee lands, in that State, asking that 
they may have the right to huy those lands at 
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$1 25 per acre. I mave that it be printed, and 
referred to the Committee on Indian Affairs. 

The motion was agreed to. 

Mr. POMEROY. I present several petitions 
which I have received from the State of Mas- 
sachusetts, signed by citizens of that State, 
relating to the right of suffrage, asking that in 
any change of the Constitution of the United 
States, or in any effort to make suffrage more 
general in the District of Columbia, there may 
pe no distinction among American citizens, 
but that all, native and foreign, male and 
female, may be admitted to equal participation 
in the right of suffrage. As this subject has 
been disposed of, I move that the petitions be 
laid on the table. 

The motion was agreed to. 


IMPEACHMENT TRIAL. 


Mr. BUCKALEW. Before the session closes 
I desire to make a brief statement 

The PRESIDENT pro tempore. Itisimpos- 
sible to do business here unless we can have 
more silence in the galleries. 

Mr. TRUMBULL. These ladies and gen- 
tlemen in the galleries ought to understand 
that the Senate has business to transact, and 
unless their sense of propriety will allow the 
Senate to do its business the Senate will be 
compelled to clear the galleries. There is 
important business yet to be transacted ; some 
appropriation bills have not finally passed, and 
we must have an opportunity to do business. 

The PRESIDENT pro tempore. The Sen- 
ator from Pennsylvania has the floor. 

Mr. BUCKALEW. Mr. President, at the 
last session a select committee was appointed 
by the Senate to inquire and report whether 
corrupt influences had been used upon the 
votes. of any members of the Senate in the 
case of the impeachment of President John- 
son. That committee had two meetings at the 
last session, but the adjournment arrived with- 
out any report being made. Atthe present ses- 
sion, by a resolution, the committee was con- 
tinued. Weare now about to adjourn and there 
will be no formal report made from that com- 
mittee. I desire to state, however, that neither 
at the former session norat the present one has 
any infornyation been communicated to that 
committee upon the subject in regard to which 
they were appointed. From no quarter have 
we received any information which would even 
justify us in entering upon any regular invest- 
igation, and so far as the committee are con- 
cerned I have to say that nothing has ap- 
peared to justify any imputation upon any 
member of the Senate. I need hardly add my 
own private conviction, although that is very 
strong, that there was not the slightest ground 
for imputing to any member of the Senate or 
to any person connected with any member of 
the Senate the use of or subjection to any 
corrupt, illegitimate, or improper influences 
in connection with the impeachment. 

Inasmuch as this committee was appointed 
at the last session and was continued at the 
present session, I thought before our adjourn- 


ment it was proper for me to make this brief 


statement. 
ENROLLED BILLS SIGNED. 


_A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills; and they were there- 
upon signed by the President pro tempore: 

A bill (S. No. 783) to amend the judicial 
system of the United States ; 

A bill (S. No. 896) confirming certain pur- 
chases of land in the Ionia district, Michigan, 
made by Charles H. Rodd and Andrew J. 
Campean ; 

A bill (S, No. 860) for the relief of Wright 

uryea ; 

A bill (S. No. 729) to provide for the exe- 
cution in the District of Columbia of commis- 
sions issued by the courts of the States and 
Territories of the United States or of foreign 
nations, and for taking depositions to be used 
n such courts ; 

A joint resolution (S. R. No. 195) requiring 


the Commissioner of the General Land Office 
to transfer certain money; and ro 

A joint resolution (SR No. 238) extending 
the time for the completion of the first twenty 
miles of the Cairo and Fulton railroad. 


COMMITTEE CLERKS. 


Mr. CONNESS. I move that the Senate 
proceed to the consideration of a resolation I 
offered a few days ago, touching the compensa- 
tion of committee clerks. 

j The Secretary read the resolution, as fol- 
ows: 


Resolved, That the Secretary of the Senate be, and 
he is hereby, authorized to pay to the committee 
clerks their per diem salary from September 22 to 
November 11, 1868. 


Mr. CONNESS. I wish to explain to Sen- 
ators concerning this resolution. The com- 
mittee clerks were paid up to the meeting of 
the first additional session after the regular 
session, occurring in September. We made 
further provision for meetings of Congress to 
that time, and the clerks of the committees 
came and remained here as they were bound 
todo. Itis a mere question of whether they 
shall receive pay for the additional sessions 
that we provided for and required them to come. 
It applies to only a very few persuns, and I hope 
that it. will be adopted. 

Mr. SHERMAN. Has that resolution been 
reported from the Committee on Contingent 
Expenses? 

Mr. CONNESS. It has not. 

Mr. SHERMAN. I understand they reported 
against it. 

Mr. CONNESS. The resolution that was 
reported against was one which included all 
the messengers and attachés of the Senate, 
including the pages. This is entirely another 
thing, and the chairman of the Committee on 
Contingent Expenses informed me that he be- 
lieved this should be paid. It was intended it 
should be paid, but the Comptroller finds a 
warrant for refusing to pay. I have just seen 
the chairman of the Committee on Contingent 
Expenses. He is a member of the committee 
of arrangements, and said he bad to go. Itis 
a very small matter. 

Mr. BUCKALEW. 
of the resolution. 

The resolution was read. 

Mr. CONNESS. Iwill say to the Senator 
from Pennsylvania that they were paid for the 
first provisional session. 

Mr. MORRILL, of Vermont. The chair- 
man of the committee himself requested me if 
anything in relation to these committee clerks 
was brought up to object to it until he could 
have time to present it. 

Mr. CONNESS. 
does not relate to this resolution. The Sen- 
ator can scarcely think that I would make a 
misstatement in this body. I have within ten 
minutes conversed with the chairman, and he 
said he would like to remain and support it, 
but had to be absent on the committee of 
arrangements for the inauguration. 

Mr. EDMUNDS. What is the ground on 
which you put it? 

Mr. CONNESS. Thatthey came. Wecreated 
aud provided sessions and they came. The 
resolution which he is opposed to is one which 
| includes all the attachés of the body. 

Mr. MORRILL, of Vermont. I spoke from 
information he gave me yesterday, and very 
likely the Senator from California is correct. 

Mr. CONNESS. Iam correct, sir. 

Mr. BUCKALEW. As a member of the 

Committee on Contingent Expenses I have 
i never agreed to any such resolution as this. 
As far as I understand the views of the chair- 
man, they are very different from what have 


| I understand from his statement, these clerks 
were paid up to the September session, when 
there was a brief meeting of the two Houses. 
! The effect, then, of this resolution would be to 
| pay them from September until the commence- 


‘ment of the regular session in December. I 


| believe there was a formal, not a substantial, - 


meeting of the officers of the two Houses in 


I move for the reading | 


That statement certainly | 


been stated by the Senator from California. As | 


October and again early in November. That 
was a mere form. There was in fact no session 
of Congress and none was contemplated; and 
these officers were not here at all, They had 
no occasion to come and they did not come, 
As to the September session, there might be a 
fair presumption that there would be a ses- 
sion; but as I understand that they were paid 
up to and ineluding the day or two days of the 
September session I see no reason for the pas- 
sage of this resolution. If it was within the 
rule I would object to its consideration at this 
time. 

Mr. CONNESS. TIt is up for consideration, 

Mr. BUCKALEW. It is simply to pay a 
class of officers of the Senate who are among 
the best paid. of all of them from September 
until the opening of the regular session in De- 
cember; or nearly to that time, for services 
which they never performed, when they were 
not heré at all in the city of Washington, when 
there is no reason or pretext in the world for 
voting the money except that it would be a 
very graceful and a very pleasant thing for 
those who are their friends in this body to give 
them a little gratuity of this sort at the end of 
the session. For my part I have always re- 
sisted here and elsewhere the voting away of 
public money for services which were not per- 
formed. ‘This is clearly a case of that descrip- 
tion, and therefore for one I object to it. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the resolution, 

Mr. FOWLER. I move to amend the resolu- 
tion by adding the words ‘‘and messengers” 
after the words ‘‘ committee clerks,”’ . 

Mr. CONNESS. Ifthe messengers should 
be included the pages should also. The reason 
why I did not include them in the resolution 
was that the committee reported against it. 

The question being put, there were on a 
division—ayes 11, noes 15; no quorum voting. 

Mr. CONNESS. Icall for the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 21, nays 19; as follows: 


YEAS—Messrs. Buckalew,Cole,Corbett, Davis, Ed- 
munds, Fessenden, Fowler, Harris, Kellogg, Mc on- 
ald, Morton, Patterson of Tennessee Ramsey, Rice, 
Robertson, Tipton, Van Winkle, Wade, Warner, 
Whyte, and Willey—21. 

NAYS — Messrs. Cameron, Chandler, Conness, 
Drake, Frelinghuysen, Harlan, Morgan, Morrill of 
Maine, Morritl of Vermont, Osborn, Patterson of New 
Hampshire, Pomeroy, Sherman, Stewart, Sumuer, 
Trumbull, Welch, Williams, and Wilson—I9. 

ABSENT—Messra. Abbott, Anthony, Bayard, Cat- 
tell, Conkling, Cragin, Dixon, Doolittle, Terry, 
Grimes, Henderson, Hendricks, Howard, Howe, 
McCreery, Norton. Nye, Pool, Ross, Saulsbury, Saw- 
yer, Spencer, Sprague, Thayer, Vickers, andY ates—26. 


So the amendment was agreed to. 
Mr. EDMUNDS. I offer the following 


amendment, to come in at the end: 


Provided, That no person shall be benefited by 
this resolution who did not actually attend the No- 
vember session of 1868, 


The amendment was agreed to. 

The PRESIDENT protempore. The ques- 
tion is on the resolution as amended. 

Mr. BUCKALEW. I demand the yeas and 
nays on the passage of the resolution. 

‘The yeas and nays were ordered. 

Mr. SHERMAN. I should like to know 
how many messengers and clerks are included 
in this resolution. There are about fifty or 
sixty, I believe. 

Mr. CONNESS. I cannot answer that ques- 


tion. 

Mr. MORRILL, of Vermont. Only a few 
who lived here in Washington. 

Mr. WILSON. Thatisall now. Theamend- 
ment of the Senator from Vermont beyond all 
question settles it that none of the persons who 
reside outside of this city will receive any pay. 

Mr. EDMUNDS. Did they not attend? 

Mr. WILSON. My belief is that they did 
not, though here and there possibly a man did, 
Many of them held themselves in readiness to 
do so and governed their business affairs ac- 
cordingly and had to bear the burden of it. 
The hour came and they had notification like 
the rest of us that Congress would not meet. 
The few who reside in this city will get the 
benefit of it, but nobody else. 


_March 3, 


4866 


THE CONGRESSIONAL GLOBE. 


:-Mr. TRUMBULL. Manifestly the résolu: 
tion ought not to pass in the shape it is, because 
it will pay to every person residing ‘in “Wash- 
ington the additional compensation. Certainly 
they arë no -better deserving of it than others. 
= Mr, HDMUNDS. Iagree with the Senator 
from’ Ilinois. in a part of his observations. 
Manifestly'the resolution ought not to pass in 
thé shape it:is:or any-other.” These ‘clerks of 
committees geti better pay than the regular 
‘clerks:do who are paid. by the year, ‘and they 
did not come’ to'-attend these sessions, and I 
do not believe the clerks who lived in this city, 
if‘there are‘any, came either. - Now the ques- 
tion is whether-we are to pay constructive:per 
diem to the. clerks of committees when every- 
body ‘over the: country, clerks and:all, knew 
that-there would be nojNovember. session a 
Jong time-before the period arrived: for which 
it was- appointed. -E entirely agree. with the 
Senatorfrom Pennsylvania, that we shall not 
‘be justified in expending the public money for 
any such purpose.) >: . = ers 
«The PRESIDENT pro tempore. ‘The ques- 
tion is on‘the resolution ‘as amended. 4 
Mr SUMNER. DoI understand thatthe 
Senate has voted‘on the amendment? = - 
“Mr. EDMUNDS. Yes. > 

n SUMNER. I should like a division on 

Several Senators. :- Too late. ` : 
` ThePRESIDENT pro tempore. The amend- 
ment was agreed to, The. question is on the 
resolution as amended. © > = ' : 
Mr. ROBERTSON. I move to reconsider 

the vote on the amendment offered by the Sen: 


ator from Vermont. = * > 
~ Mr. SUMNER.” I hope it will be reton: 


sidered. nee eos 
_ The PRESIDENT pro tempore. It ismoved 
that the vote by which the amendment was 
agreed to be reconsidered. 
“Mr. EDMUNDS. F shall be glad to hear 
from the honorable Senator from Massachu- 
setts upon what ground it is that he thinks we 
ought to expend the public money to pay con- 
structive per diem to the clerks of committees 
who were enjoying themselves in Massachu- 
setts and Vermont and elsewhere in November. 
- Mr. SUMNER. ‘They held themselves in 
readiness for service ‘here, and it seems to me 
they have the same title that my friend, the 
Senator from Vermont, has to his compensa- 
tion: . s a : 
Mr. EDMUNDS. Well, Mr. President, I 
cannot say that I held myself in readiness for 
service here then; and the Senator perfectly 
well knows that the law fixes an annual compen- 
sation to us and it fixed a per diem compen- 
sation to them. The result is that you cannot 
‘escape the position that you set, the precedent 
of paying the employés of the Senate construct- 
ive per diem, covering months of time when 
they. were not here and not performing service, 
and.when they and everybody else knew that 
they would not be required to come here and 
pérform.service. - ` ; 

Mr. SUMNER. And yet the resolution as 
amended by the Senator from Vermont will 
apply ‘exclusively to those clerks who reside 
here in Washington; -and it is favoritism to 
them. I-wish to have all the clerks treated 
alike; those who were here in Washington and 
those who were not. That is the reason that I 
assign for the reconsideration of the proposi- 
tion, which I think was hastily adopted... 

Mr. DAVIS. I move to lay the whole sub- 
ject on thé table. i a 

‘Mr. CONNESS. I call for the yeas: and 
nays, 00: aa 2 
-The yeas and nays were ordered ; and being 
taken, Téšulted—yeas 26, nays 20; as follows: 
: Messrs. Buckalew, Cameron, Chandler, 
tt, Davis;Dixon, Drake, Edmunds, Ferry, 
j Frelinghuysen, Grimes, Harris, Hend- 
ricks. Howe; Morgan; Morrill of Vermont, Patterson 
Sherman, Sprague, Trumbull, 
ra Gatto Grae Fowler 
Harlan, Kellogg.: Morton; Osborn, Patterson of Ten- 
nesses, Pomeroy; Ramsey, Rice, Robertson, Spencer, 
Stewart, inner, Tipton, Van wi kle; Wade, ańd 


ABSENT —Messrs. Abbott; Bayard, Conkling, 
Cragin, Doolittle, Henderson, Howard, McCreery, 
MeDonald, Morrill of Maine, Norton, Nye. Pool, 
Ross, Saulsbury, Sawyer, Thayer, Vickers, Whyte, 
and Yates—20.. Ta 
So the resolution was ordered tò lie on the 
table. eee ok 


-o . MESSAGE FROM. THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPueErsoy, its Clerk, announced 
that the House had passed thë joint resolution 
(S. R. No. 239) more efficiently to protect the 
fur-seal in Alaska ; and the bill (S. No. 875) 
for the relief of Mathilda Victor. 


ENROLLED BILLS: SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolutions; and they were 
thereupon signed by the President pro tempore: 

A bill (H. R. No. 1881) regulating the 
reports of national banking associations ; 

A bill (H. R. No. 1808) making appropria- 
tions for the support of the Army for the year 
ending June 30, 1870, and for other purposes; 
< A bill (H. R. No. 1672) making appropria- 
tions for the legislative, executive, and judicial 
expenses of the Governnient for the year end- 
ing June 80, 1870; and i 

A bill (H. R. No. 1911) making appropria- 
tions to supply deficiencies in the appropriations 
for the service of the Government for the fiscal 
year ending June 80, 1869, and for other 
purposes. % 7 

` 7 CIVIL APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I makea report 
from the committee of conference on the dis- 
agreeing-votes.of the two Houses on the bill 
making appropriations for sundry civil. ex- 
penses of the Government for the year ending 
June 80, 1870. 

The Secretary read. the report, as follows: 


..The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 2007) making appropriations for sun- 
dry civil expenses of the Government for the year 
ending June 30, 1870, and for other purposes, having 
met, after full and. free conference have agreed to 
recommend, and do recommend, to theirrespective 
Houses as follows: hat 

-That the Senate recede from their amendnfents 
numbered 7, 8, 9, 15, 26, 32, 34, 37, 47, and 48, 

That the House of Representatives recede from 
their disagreement to the amendments of the Senate 
numbere? 1, 2, 3, 4, 5, 6, 10, 11, 12, 13, 14, 16, 17, 19, 20, 
21, 22, 24, 25, 27, 28, 29, 30, 31, 33, 35, 36, 39, 40, 41, 42, 48, 
44, 45, and 46, and agree to the same. 

That the House recede from their disagreement to 
the ‘amendment of thé Sonate numbered 18 and 
agree to the same with an amendment, as follows: 
in line nine of said amendment, after the word 
“paid,” insert ™ and no liability incurred; and the 
Senate agree to thesame, 

That che House recede from their disagreement to 
the amendment of the Senate numbered 23 and 
agree to thesame with an. amendment, as follows: 
strike out of sgid amendment the word “fifty” and 
insert in lieu the words “twenty-five.” 

hat the House recede from their disagreement to 
the amendment of the Senate numbered 38 and 
agree to the same with an amendment, as follows: 
at the end of said amendment add the followin 
words: “Provided, That the proper accounting ofi- 
cers of the Treasury shall review thesaid claim upon 
its merits, and allow only so much, not exceeding 
said sum, as shall be just;” and the Senate agree to 


the'same. 
L. M. MORRILL, 
JAMES HARLAN, 
GEORGE F. EDMUNDS, 
Manazers on the part of the Senate. 


R. P. SPALDING, 
H. H. STARKWEATHER, 
-§.S, MARSHALL, 
Managers on the part of the House. 
.Mr. TRUMBULL. It is impossible to un- 
derstand that report without an explanation. 
{hope the Senator from Maine will tell us 
-what the purport of the report is. What is 
the last proposition about a claim ? a 
» Mr. MORRILL, of: Maine. . It is in regard 
‘toa claim for military expenses of Iowa. The 
House: recede and concur- with a proviso-that 
it-shall be subject to the audit of the account- 
Ang officers of thé Treasury.  - - . 
Mr. TRUMBULL. Is that all the change? 
Mr. MORRILL, of Maine. Thatis.all. I will 
answer any inquiry which may be addressed to 
me as to any other item. There are many minor 
items which I suppose will not interest the 


Senate: > 


The PRESIDENT pro tempore. The qués- 

tion is on the report of the committee of con- 

ference. 7 i 
The report was concurred in. 


“PAY OF SOUTHERN SENATORS. 


Mr. MORTON. I move to take up for the 
purpose of having a vote onvit, the resolution 
with regard to the compensation of the Sena- 
tors from the reconstructed States.. ees 

The motion was agreed to; and the Senate 
resumed the consideration of the following res- 
olution: , , : i 

Resolved, That the Becretary of the Senate he di- 
rected to pay the Senators from the States of North 
Carolina, South Carolina, Florida, Alabama, Arkan- 
sas, and Louisiana the compensation allowed by law, 
to be computed. from the commencement of the sec- 


ond session of the Fortieth Congress. 


Mr. FERRY. ‘I call for the yeas and nays 
upon that. ` i . 

The yeas and nays were ordered, 

Mr. DRAKE. Mr. President, I feel that it 
is a mockery to undertake to transact business 
in this Senate Chamber this morning except 
so far as it may be absolutely necessary for the 
interests of the nation. J will therefore do in 
this case as I shall do in reference to every 
other piece of business, move’ to lay it upon 
the table. 

Mr. MORTON. I ask for the yeas and nays 
upon that motion. ` $ N aS 

The yeas and nays were ordered; and béing 
taken, resulted—yeas 20, nays 19, as follows: 


YEAS Messrs. Buckalew, Conness, Davis, Dixon, 
Drake, Edmunds, Ferry, Fessenden, Frelinghuysen, 
Grimes, Hendricks, Howe, Morgan, Morrill of Maine, 
Morrill of Vermont, Patterson of New Hampshire, 
Stewart, Whyte, Williams, and Wilson—20. ; 

NAYS—Messrs. Cameron, Cattell, Chandler, Cole, 
Corbett, Fowler, Harlan, Morton, Patterson of Ten- 
nessee, Pomeroy, Ramsey, Sherman, Sprague, Sum- 
ner, Thayer, Tipton, Van Winkle, Wade, and Wil- 


ley—19. a 

ABSENT—Messrs. Abbott, Anthony, Bayard,Conk- 
jing, Cragin, Doolittle, Harris, Henderson, Howard, 
Kellogg, McCreery, McDonald, Norton, Nye, Osborn, 
Rool, Rice, Robertson, Ross, Saulsbury, Sawyer, 
Spencer, Trumbull, Vickers, Warner, Weich, and 

ates—27. . 

So the resolution was ordered to lie on the 
table. , l 


- PRESIBENTIAL APPROVAL OF BILLS. 


A message from the-Président of the United 
States, by Mr. WirLiam G. Moors, ‘his Secre- 
tary, announced that the President had this 
day signed and' approved the following bills 
and joint resolutions: 

A bill (8, No. 679) to amend an act entitled 
“An act granting lands to the State of Oregon 
to aid in the construction of a military road 
from: Eugene City to the eastern boundary of 
said State ;” 

A bill (S. No. 862) amendatory of the act 
providing for the sale of the arsenal grounds at 
St. Louis and Liberty, Missouri, and for other 
purposes ; : 

A joint resolution (S. R. No. 200) reappoint: 
ing Louis Agassiz a regent of the Smithsonian 
Institution ; S 

A bill (S. No. 264) for the relief of Henry 
C. Noyes; ; i Fod 

‘A bill (S. Nó. 844) for the relief of Captain 
Charles Hunter, United States Navy; © 

A bill (S No. 760) for the relief of Rev. D. 
Hillhouse Buel ; i : OE 

A bill (S. No:781) for the relief of Alpheus 
C. Gallahue ; A : P 

A bill (S. No. 836) for the relief of Celestra 
P. Hartt; oh 

A bill (S. No. 891) for- the relief of George 
Fowler and the estate of De Grasse Fowler, 
deceased, or their. assigns ; ; : 

» A: bilt{S: No. 661) forthe relief of Lieuten- 
ant Colonel John W. Davidson, of the United 
States Army ; vg 
A: bilk (S..No.-705) further tô provide for 
giving effect to treaty stipulations between this 
and foreign Governments for the extradition 
of criminals; , E A 

A bill (S. No. 753) to. provide for the. exer 
cution of judgments in capital cases; . 

‘A bill (S. No. 722) to amend an act entitled 
‘‘An act to provide a national currency secured 
by a pledge of United: States bonds, and to 


_ 1867 


A bill (S. No. 810) to regulate elections in 
Washington and Idaho Territories; 

A bill (S. No. 584) relating to the time for 
finding indictments in the courts of the United 
States in the late rebel States; 

A bill (S. No. 612) relating to the proof of 

wills in the District of Columbia; 
A bill (S. No. 167) granting lands to the 
State of Oregon to aid in the construction of 
amilitary wagon-road from the navigable waters 
of Coos Bay to Roseburg, in said State; 

A bill (S. No. 712) to define the fees of 
recorder of deeds, and to provide for the ap- 
pointment of warden of the jail in the District 
of Columbia, and for other purposes; . 

A bill (S. No. 949) granting a pension to 
Mrs. Lydia W. Ford; 


A bill (S. No. 941) granting a pension to 


Benjamin C. Stone; , 

A bill (S. No. 910) granting a pension to the 
children of Martin N. Slocum, deceased; 

A bill (S. No. 906) granting a pension to 
Elizabeth Clarke; 

A bill (S. No. 904) granting a pension to 

_ Benjamin T. Raines, of Indiana; 

A bill (S. No. 903) granting a pension to 
Horace Peck, of Charlestown, Massachusetts; 

A joint resolution (S. No. 231) providing for 
the reportiug and publication of the debates in 
Congress; 

A bill (S. No. 665) respecting the organiza- 
tion of militia in the States of North Carolina, 
South Carolina, Florida, Alabama, Louisiana, 
and Arkansas ; ' 

A bill (S. No. 942) granting a pension to 
Sarah E. Haines; 

_A joint resolution (S. No. 219) giving the 
assent of the United States to the construction 
of the Newport and Cincianati bridge ; 

A joint resolution (S. No. 217) for printing 


the Medical and Surgical History of the Rebel-. 


lion; 
“A bill (5: No. 896) confirming certain pur- 
chases of land in the Ionia district, Michigan, 
made by Charles H. Rudd and Andrew I. Cam- 
pean; i i 

A bill (S. No. 860) for the relief of Wright 
Duryea; 

A bill (S. No. 871) to-authorize the transfer 
of lands granted to the Union Pacific Railway 
Company, eastern division, between Denver 


and the point of its connection with the Union | 


Pacific railroad, tothe Denver Pacific Railway 
and Telegraph Company, and to expedite the 
completion of railroads to Denver, in the Ter- 
ritory of Colorado ; 


A joint resolution (S. R. No. 238) extending | 


the time for the completion of the first.twenty 
miles of the Cairo and Fulton railroad ; . 
A joint resolution (S. R. No. 195) requiring 


the Commissioner of the General Land Office | 


to transfer certain money ; 
A bill (S. No. 729) to provide forthe execu- 


tion in the District of Columbia of commis- | 
slong issued by the courts of the States and |} 


Territories of the United States or of foreign 
nations, and for taking depositions to be used 
in such courts; and 

A resolution (S. R. No. 289) more efficiently 
to protect the fur-seal in Alaska ; 


ENROLLED BILLS SIGNED. 


, A message from the House of Representa- | 
tives, by Mr. McPurrson, its Clerk, announced | 
that the Speaker of the House had signed the | 
following enrolled bill and joint resolutions ; | 
and they were thereupon signed by the Presi- || 


dent prot mpore: 


A bill (H. R. No. 2007) making appropria- | 


tions for sundry civil expenses of the Govern- 
ment for the year ending June 30, 1870, and 
for other purposes; 


A joint resolution (S. R. No. 239) more eff- | 


ciently to protect the fur-seal in Alaska; and 


A joint resolution (H. R. No. 280) for the | 


relief of Mrs. Ella E. Hobart. 


.Henderson, Howe, McCreery, Norton, 


|| appointed 


PENSION TO MRS. LINCOLN. 


Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of Senate joint reso- 


lution No. 196, granting a pension to Mis. Mary | 


Lincoln, widow of the late President of the 
United States, who was killed daring the war 


i| ofthe rebellion; and on that motion I call 


for the yeas and nays. 


The yeas and nays were ordered; and being | 
|| taken, resulted—yeas 23, nays 27; as follows: 


YEAS — Messrs. Abbott, Cameron, Cattell, Con- | 
i| ness, Corbett, Frelinghuysen, Harlan, Barris, 


logg, McDonald, Morgan. Morrill of Maine, Morton, 
Nye, Pomeroy, Ramsey, 
art, Sumner, Thayer, and Warner—23. 

NAYS—Messrs. Buckalew, Chandier, Cole, Davis, 
Doolittle, Edmunds, Ferry, Fessenden,Fowler,Grimes, 
Hendricks. Howe, Morriliof. Vermont, Osborn, Pat- 
terson of New Hampshire, Pool, Sherman, Sprague, 
Tipton, Van Winkle, Vickers, Wade, Welch, Whyte, 
Willey, Williams, and Wilson—27. 


SENT—Messrs. Anthony, Bayard, Conkling, | 


Cragin, Dixon, Drake, Henderson, Howard, Mc- 
Creery, Norton, Patterson of Tennessee, Robertson, 
Ross, -Saulsbury, Trumbull, and Yates—16. 


So the motion was not agreed to. 
TENURE OF OFFICE. 
Mr. DAVIS. Mr. President, I move to 


take up the bill to repeal the civil tenure-of- | 


office act; and upon that motion I ask for the 
yeas and nays. , 
The yeas and nays were ordered; and being 
taken, resuited—yeas 15, nays 35; as follows: 
YEAS—Messrs. Buckalew. Cameron, Davis, Dixon, 


Doolittle, Fowler, Grimes, Hendricks, Kellogg, Me- 
Donald, Morton, Patterson of Tennessee, Vickers, 


| Warner, and Whyte—lo. 


NAYS—Messrs, Abbott, Anthony, Cattell, Chand- 
ler, Cole, Conkling, Conness, Corbett, Drake, Ed- 
munds, Ferry, Frelinghuysen, Harian, Harris, How- 
ard, Morgan, Morrill of Maine, Morri.l of Vermont, 
Nye, Osborn, Patterson of New Hampshire, Pom- 
croy, Ramsey, Sawyer, Sherman, Spencer, Spra ve, 
Stewart, Sumner, Tipton, Trumbull, Wade, Willey, 
Williams, and Wilson—35. p 

ABSENT—Messrs. Bayard, Cragin, Fessenden, 
Pool. Rice, 
Robertson, Ross, Sauisbury, Thayer, Van Winkle, 
Welch, and Yates—16. 


So the motion was not agreed to. 
CLOSE OF THE SESSION. 
Mr. SHERMAN submitted the following 


resolution; which was considered by unani- 


mous consent, and agreed to: 


Resolved, That a committee of two members be 
i to join such committee as may be ap- 
pointed by the House of Representatives to wait 
upon the President of the United States and inform 
him that nnjess he may have some further commu- 
nication to make the two Houses of Congress, hav- 


ing finished the business before them, are ready to |} m A ; 
i! the world which insures the maintenance of all 


adjourn. 


| 

The PRESIDENT pro tempore appointed | its, X securlt 

|| citizens from oppression or injustice abroad. 
i 
f 


Mr. SHERMAN and Mr. Wayre the committee. 


When twelve o'clock noon of March 4 ar- | 
rived the Vice President-elect, Hon. SCHUYLER | 


Corax, of Indiana, entered the Senate Cham- || ae 
ii people to govern, based on the sacred princi- 


it ple of our Revolution, that all Governments 


ber, and the oaths of office were administered 
to him. 

Whereupon, 

The PRESIDENT pro tempore. The hour 
having arrived for the termination of the For- 


| eth Congress, the Senate of the United States 
stands adjourned without day. 
I 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, March 3, 1869. 
The House met at ten o’clock a. m. Prayer 


by Rev. Grorcs F. Macovs, D. D., president | 
: i! the rivers to the ends of the earth. 


of lowa College. 
MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. McDonatp its Chief Clerk, notifying the 


| House that that body had passed the legisla- 


tive, executive, and judicial appropriation bill, 
and the Post Office appropriation bill, with 
sundry amendments, in which the concarrence 
of the House was requested. 

Mr. SPALDING. I am instructed by the 
Committee on Appropriations to move non- 


concurrence in those amendments and request | 
i| committees of conference. 


There was no objection, and it was ordered 


| accordingly. 


RESIGNATION OF SPEAKER COLFAX. 


The SPEAKER. Before proceeding to ! 


Kel- | 


Rice.Sawyer, Spencer, Stew- | 


j| tender to the House of Representatives my 
| resignation of the office of Speaker—ta take 


effect at the election of my successor—I have, 
as the rales authorize me to do, asked Mr: 
Wuson, of lowa, to preside as Speaker pro 
tempore when I shall leave the chair: : 


Gentlemen of the House of Representatives : 
The: opening of the legislative day at the 
close of which Í must enter upon another sphere. 


| of duty requires. me to tender to you this resig: 


nation of the office which by your kindness 
and confidence I have held, to take effect on 
the election of.a Speaker for the briefremain- 


ii der of this session. -> K 


. The parting word among: friends about to 
separate isalways aregretful one: but/the fare- 
well which takes me from this Hall, in which 
so many years have been spent, excites in me 
emotions which it would be useless to attempt 
to conceal. ; ‘ . 

` The fourteen years during which I have been 
associated with the Representatives of the peo- 
ple here have been full of eventful legisla- 
tion, of exciting issues, and of grave decis- 
ions, vitally affecting the entire Republic. All 
these, with the accompanying scenes which so 
often reproduced in this arena of debate the 
warmth of feeling of our antagonizing constit- 
uencies, have passed into the domain of history. 
And I but refer to them to express the joy which 
apparently is shared by the mass of our coun- 
trymen that the storm-cloud of war which so 
long darkened our national horizon has at last 
passed away, leaving our imperiled Union 
saved ; and that, by the decree of the people, 
more powerful than Presidents or Congresses 


i| or armies, liberty was proclaimed throughout 


the land to all the inhabitants thereof. 

But I cannot leave you without one word of 
rejoicing over the present position of our Re- 
public among the nations-of the earth. With 
; our military power and almost illimitable re- 
sources, exempliñed by the war that developed 


| them; with our rapidly augmenting population 
| and the weleome at our open gates to the op- 


pressed of all other climes; with our vast and 
increasing agricultural, mechanical, manufac- 


į turing, and mineral capabilities ; with our front- 


age on the two great oceans of the globe, and 
| our almost completed Pacific railroad uniting 
these opposite shores and becoming the high- 
way of nations, the United States of America 
commands that respect among the Powers of 


its national rights and the security of all its 


Nor is thisall. The triumphant progress of 
free institutions here has had its potential 


influence beyond the sea. The right of the 


derive their just powers from the consent of 


ii the governed, is everywhere advancing, not 


with slow and measured steps, but with a rapid- 
ity that within afew years has been so signally 
i illustrated in Great Britain, Spain, Italy, Prus- 
sia, Hungary, and other lands. May we not 


ii all hope that by the moral but powerful force 


of our example fetters may everywhere be 
broken, and that some of us may live to see 
that happy era when slavery and tyranny shall 
no more be known throughout the world from 


J cannot claim that in the share I have had 
in the deliberations and the legislation of this 
House, as a member and an officer, I have 
always done that which was wisest and best in 
word and in act, for none of us are infallible. 
But that I have striven to perform faithfully 
every daty, and that, devoted as all know to 


| principles that I have. deemed correct, the 
i honor and glory of our country have always 
! been to me paramount and above all party ties, 


I can conscientiously assert; and that I have 
sought to mitigate rather than to intensify the 
asperities which the collisions of opposing par- 
ties so often evoke must be left to my fellow- 


i} members to verify. 


In the responsible duties of the past six 


years I have endeavored to administer the rules 
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you have enacted for your. guidance, bath in 
letter and in spirit, with an impartiality.unino- 
fluenced--by -political associations or antago- 


nisms, And I-may be pardoned forthe expres- 


sion of gratification that while no decision has 
been reversed there has been no appeal—some- 
times taken as they are by a minority as a pro- 
test against the power under the rules of a 
majority—which has ever been. decided: by a 
strictly party vote. If in the quickness: with 
which a Presiding Officer here. is-often com- 
pelled to: rule, hour after hour, on parliament- 
ary points, and in the performancé of his duty 
to protect all members -in their rights, to ad- 


vance the progress of publie: business, and to: 


preserve order, any word has fallen from my 
lips that has justly wounded any one, I desire 
to: withdraw it. unreservedly. 

~ I leave this Hall-with no feeling of unkind- 
ness to any member ‘with whom Ihave been 
associated in all the years of the past, having 
earnestly tried to practice that lesson of life 
which commands us to write our enmities on 
the sand but to engrave our friendships on the 
granite. .. ‘ ; nhi Bag lee i 

; But the last: word cannot longer be delayed. 
Ibid farewell to the faithful and confiding con- 
stituency .whose affectionate regard has sus- 
tained and encompassed me. through all. the 
years of my public life—farewell to this Hall, 
which, in its excitements and restless activi- 
ties, so often seems to represent the throbbings 
and the.intense feelings of the national heart; 
and finally, fellow-members and friends, with 
sincere gratitude for the-generous support. you, 
have-always given mein the difficult and often 
complex. duties. of this chair; and. with the 
warmest wishes for your health, happiness, and 

rosperity, one and all, I bid you farewell. 
Pap lain upon the floor and in the galleries. ] 

Mr. WILSON, of Iowa, took the chair as 

Speaker pro tempore. 
_ Mr. WOODWARD. > Mr. Speaker, at the 
instance of several political friends on this side 
of the Chamber, as wellasin expression of my 
own opinions and feelings, I offer this resolu- 
tion. 5 ; 

The Clerk-read as follows: 

Resolved, That the retirement of Hon. SCHUYLER 
Courax from.the ‘Speaker’s chair, after a long and 
faithful discharge of its duties, is an event in our 
current history which would cause general regret 
were it not thatthe country is to have the benefit of 
hig matured talents and experience in the higher 
sphere of duty to which he has been called by a 
majority of his penatym en. In parting from our 
distinguished Speakerthe House records with becom- 
ing sensibility its high appreciation of his skill in 
parliamentary law, of his promptness in administer- 
ing the rules and facilitating the business of the body, 
of his urbane manners,.and of the dignity and impar- 
tiality with which he has presidéd over the delibera- 
tions of the House.. He will carry with him into his 


new field of duty and throughout life the kind regards 
of every member of this Congress. é 


The resolution was adopted unanimously. 
ELECTION OF SPEAKER. 
Mr. DAWES. Mr. Speaker, I. move that 


Hon. Tuzopore M. Pomeroy be declared. duly. 


elected Speaker of this. House in place of Hon. 
ScuvrLer COLFAX, resigned, for the remaining 
term of this Congress. ~ < s 
Mr..PRUXN. Isecond that motion. 
The motion was adopted unanimously. 
The SPEAKER pro tempore appointed Mr. 
Dawes and Mr. Wor igo A oer 
escort Mr. POMEROY to the Spéaker’s chair. 


‘The committee thereupon waited upon Mr.. 


PomERoy and escorted him to the chair. ‘ 
“The SPEAKER pro tempore. ` The Chair 
will designate Mr. Dawes, of Massachusetts, 
to administer the oath of office. ` Pes 
ae DAWES accordingly administered the 
oathe > : 

The SPEAKER- elect, on taking the chair, 
addressed‘the House as follows: ` 
Gentlemen of the House of Representatives : 

In- assuming: forthe few remaining hours 
of the session: the-arduous duties of your Pre- 
siding Officer, T:can simply thank you for the 
high compliment which you have conferred, 
lt has been, ny. pléasire for eight years to 
mingle: humbly. in: the labors .of:this. House; 
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‘and in retiring, as I expect to do within a brief 


period forever from all official connection with 
the ‘American Congress, I carry with me at 
least this gratification, that in all those years I 
have never upon this floor received from a 
member of this House one word of unkind- 
ness nor one act of disrespect. The unanimity 
with which I have been chosen to preside for 


_this brief period is evidence of itself that your 


choice carries with it no political significance. 
T can most cheerfully forego all the power and 
all the influence that attaches to the position 
of Speaker of the House ;.but there is a sig- 
nificance beyond that which a man must be 
differently constituted from myself if he can 
ever forget, and which arises from the kind 
personal consideration which is involved in 
my unanimous election to this most honorable 
position. [Applause.} 
Mr. WOODWARD. I move that an en- 
rossed copy of the resolution adopted by the 
ouse upon the retirement of Speaker Cotrax 
be signed by the officers of the House and com- 
municated to our late Speaker. 
The motion was agreed to. 


Mr. DAWES offered the following reso- 
lution; which was read, considered, and 
agreed to: 

Resolved, That a message be sent to the Senate 
informing that body that the House has elected Hon. 
Turoporek M. Pomeroy, one of the Representatives 
from the State of New York, Speaker, in the place of 
Hon. SCHUYLER COLFAX, resigned. 


Mr. DAWES also offered the following res- 


olution; which was read, considered, and 
agreed to: ` i i 

Resolved, That a committee of three be appointed 
on the part of the House to wait upon tho President 
of the United States and inform him that the House 
has elected Hon. THEODORE M, POMEROY, one of 
the Representatives from the State of New York, 
Speaker, in the place of Hon. SCHUYLER COLFAX, 
resigned. 

The SPEAKER appointed as the committee 
to wait on the President Messrs. HULBURD, 
Cuttom, and WOODWARD. A 


MOUNT VERNON ASSOCIATION. 


` Mr. PHELPS. Trise to'a privileged ques- 
tion. I move that a message be sent to the 
Senate requesting a copy of Senate bill No. 
588, for the relief of the Mount Vernon Ladies’ 
Association.. The bill passed the Senate with- 
out a division on the 9th of July last. It was 
referred in the House to the Committee on 
Appropriations, and it cannot now be found 
either in the committee-room, the Clerk’s office, 
or anywhere. I am informed thatthe bill has 
passed among the private ‘papers of the late 
Thaddeus Stevens, who was. chairman of the 
committee at the time. ` 


No objection being made, it was ordered 


accordingly. ; 
RECONSTRUCTION—GEORGIA. 


Mr. BOUTWELL, from the Committee on 
Reconstruction, submitted a reply of Governor 
Bullock, of Georgia, in reply to Hon. NEL- 
sox Tirt; which was laid on the table, and 
ordered to be printed. 


SETTLERS ON SHAWNEE LANDS. 


Mr. CLARKE, of Kansas. I ask unani- 
mous consent to. introduce for present action a 
joint resolution for the relief of settlers upon 
the absentee Shawnee lands in Kansas. : 

Me. SPALDING. I demand the regular 
order. 


SURGICAL HISTORY OF THE REBELLION. 


The House resumed the consideration of the 
unfinished business pending at the adjourn- 
ment last.evening, being the joint resolution 
(S. No, 217) for printing the Medical and Sur- 
gical History of the Rebellion. 

The previous question-had been seconded 
and the main quéstion ordered, and tellers had 
been ordered 6n the passage of the resolution. 

TheSPEAKER appointed Messrs. GARFIELD 
and SCOFIELD ag tellers. ee 

The House divided; and the tellers report- 
ed—ayes 92, noes 22. 4 Ta 

Mr. SCOFIELD demanded: the yeas and 
nays. o : eager 


i 


March 3; 


The yeas and nays were refused. : 
_ Mr. SCOFIELD demanded tellers on order: 
ing the yeas and nays. 

Tellers were refused. 

So the joint resolution was passed. 

Mr. BROOKS moved to reconsider the vote 
by which the joint resolution was passed. 

Mr. GARFIELD moved to lay the motion 
to reconsider on the table. : \ 

Mr. ELDRIDGE called forthe yeas and nays, 

The yeas and nays. were ordered. A 
_ The question was taken ; and it was decided 
in the affirmative—yeas 111, nays 44, not voting 
67; as follows: a GLEE 

YEAS—Messrs. Archer, Axtell, Bailey, Baldwin, 
Banks, Beaman, Beatty, Benton, Bingham, Blair, 
Boutwell, Broomall, Buckland, Buckley, Benjamin 
F. Butler, Roderick R. Butler, Cake, Chanter, 
Churchill, Reader W. Clarke, Clift, Coburn, Corley, 
Cornell, Cullom, Dixon, Dockery, Dodge, Donnelly, 
Driggs, Ela, Thomas D. Eliot, Ferriss, Ferry, Fields, 
Gartield, Goss, Gove, Griswold, Grover, Harding, Hea- 
ton, Higby, Hill, Hooper, Hopkins, Hulburd, Jenckes, 
Johnson, Alexander H. Jones, Judd, Julian, Kelley, 
Kellogg, Ketcham, Koontz, Lash, Lynch, Mallory, 
Marshall, McCormick, McKee, Miller, Moore, Moor- 
head, Mullins, Myers, Newcomb, Newsham, Norris, 
O’Neill, Orth, Paine, Perham, Peters, Pettis, Phelps, 
Pierce, Pike, Plants, Poland, Price, Prince, Pruyn, 
Randall, Raum, Robertson, Roots, Sawyer, Schenck, 
Shellabarger, Smith, Spalding, Stokes, Stover, Ta- 
ber, Taffe, Thomas, Twichell. Upson, Van Aernam, 
Robert T. Van Horn, Henry D. Washburn, William 
B. Washburn, Welker, Whittemore, William Wil- 
liams, James FE. Wilson, John. Wilson, Wood, ‘and ; 


Woodbridge—111. , ; 
Adams, Arnell, Delos R. Ashley, 


NAYS—Messrs. 
Baker, Benjamin,. Brooks, Cary, Cook, Eggleston, 
Eldridge, Farnsworth, Fox, Getz, Glossbrenner, Gol- 
laday, Haight, Hawkins, Holman, Hotchkiss, Hum- 

hrey, Hunter, Ingersoll, Thomas L. Jones, Kelsey, 
kern Knott, Lafiin, George V. Lawrence, William 
Lawrence, Loughridge, McCarthy, Ross, Scofield, 
Sitgreaves, Starkweather, Stone, Lawrence 5S. 
Trimble, Van Auken, Van Trump, Van Wyck, 
Ward, Cadwalader C.. Washburn, Woodward, an 


Young—44. 

NOT VOTING—Messrs. Allison, Ames, Anderson, 
James M. Ashley, Barnes, Barnum, Beck, Black- 
burn, Blaine, Boles, Bowen, Boyden, Boyer, Brom- 
well, Burr, Callis, Sidney Clarke, Cobb, Oollax, Co- 
vode, Dawes, Delano, Deweese, Dickey, Eckley, Bd- 
wards, James T, Elliott, French, Gravely, Halsey, 
Hamilton, Haughey, Asahel W. Hubbard, Chester . 
Hubbard, Richard D. Hubbard, Kitchen, Lincoln, 
Loan, Logan, Marvin, Maynard, McCullough, Mer- 
cur, Morrell, Morrissey, Mungen, Niblack, Nichol- 
son, Nunn, Pile, Polsley, Robinson, Selye, Shanks, 
Stevens, Stewart, Sypher, Taylor, Tift, ohn Trim- 
ble, Trowbridge, Burt Van Horn, Vidal, Elihu B. 
Washburne, Thomas Williams, Stephen F. Wilson, 
and Windom~67.: oro i 

So the motion to reconsider was laid on the 
table. 


ADMISSIONS TO THE FLOOR. 


Mr. FARNSWORTH. Irise to a point of 
order. Iʻask that the Doorkeeper shall en» 
force the rule and prevent the influx of per- 
sons who are not entitled to the floor. 

The SPEAKER. The Chair will state that 
there are many persons on the floor now who 
are not members of the House, but who are 
privileged under the rules. 

Mr. ELDRIDGE. I would inquire whether 
gentlemen elected to the Forty-First Congress 
are entitled to be on the floor? I take it that 
the rule does not cover them. I-hope they 
will not. be excluded. $ ~: 

Mr. FARNSWORTH. Members-elect to 
the Forty-First Congress are entitled to the 
privileges of the floor. But all persons not 
privileged ought to be excluded, for if one is 
admitted others press in and the House gets full. 

The SPEAKER. . Members-elect of the 
Forty-First Congress are entitled to the priv- 
ileges of the floor underthe usage of the House. 
The doorkeepers will exclude all persons who 
have no right. to admission. 

NAVAL CONTRACTORS, ETC. 


Mr. BINGHAM. I ask leave of the House 
to report three or four bills from the Committee 
of Claims -which they have passed upon. and 
instructed me to report to the House. The 
committee has not been called since the holi- 
days, and although these are private bills they 
nevertheless do in some sense touch the integ- 
rity ofthe nation. Ifthe Government intends 
to keep faith with its own citizens these bills 
ought to be passed. ` 

Mr. SCOFIELD. I insist on the regular 


order. 
Mr. BINGHAM. Then; I move tosuspend 
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the rules, because I think no order more reg- 
ular than the one I propose. 
Mr. INGERSOLL. I hope the rules will 


be suspended. 

Mr. RANDALL. What is the bill? 

Mr. BINGHAM. I desire to report first the 
joint resolution of the Senate No. 100, for the 
relief of certain contractors for the construc- 
tion of vessels of war and steam machinery. 
I move to suspend the rules for the purpose of 
reporting it and some other bills. 

The question was taken ; and (two thirds not 
voting in favor thereof) the rules were not sus- 
pended. 

ELECTION FRAUDS IN NEW YORK. 


Mr. LAFLIN, from the Committee on Print- 
ing, reported the following resolution, on which 
he called the previous question: 

Resolved, That there be printed two thousand 
copies of the majority and minority reports, with the 
testimony, of the committee, on the alleged frauds 
committed at the late presidential election in the 
State of New York, and ten thousand copies of the 
same reports without the testimony. 

The question was upon seconding the pre- 
vious question; and upon a division there 
were--ayes 72, noes 50. 

So the previous question was seconded. 

The question was, ‘‘ Shallthe main question 
be now put?” 

Mr. HOLMAN. Upon that question I call 
for the yeas and nays, 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aflirmative—yeas 105, nays 47, not voting 
70; as follows: 


well, Broomall ] 
Callis, Churchill, Reader W. Clarke, Sidney 


iyers, 
Pierce, 


So the main question was ordered. 

The question was upon agreeing to the res- 
olution. 

Mr. BROOKS. Upon that question I call 
for the yeas and nays. 

e yeas and nays were ordered. 

, The question was taken; and it was decided 
in the athirmative—yeas 112, nays 52, not voting 
58; as follows: 

YEAS—Messrs. Ames, Bailey, Beaman, Beatty, 


Benton, Bingham, Biackburn, Blair, Boutwell, Boy- 
den, Bromwell, 


erick Butler, Cake, Callis, Churchill, Reader W. 
Clarke, Sidney Clarke, Clift, Cobb, Coburn, Cook, 
Corley, Cornel}, Covode, Dawes, Deweese, Dickey, 


Dixon, Donnelly, Driggs, Eckley, Edwards, Bla, 
Thomas D. Eliot, James. Elliott, Farnsworth, Ferry, 
Fields, French, Goss, Gove, Griswold, Hawkins, 
Higby, Hill, Hooper, Hopkins, Jenckes, Alexander 
H. Jones, Judd, Julian, Kellogg, Kelsey, Ketcham, 

oontz, Laflin, Lash, George V. Lawrence, William 
sawrence, Lincoln, Loan, Mallory, Maynard, Moc- 
Carthy, Mercar, Miller, Moore, Moorhead, Morrell, 


Buckley, Benjamin F. Butler, Rod- |! 


| 
i 


Mullins, Myers, Newsham, Norris, O'Neill, Paine. 
Perham, Peters, Pile, Plants, Poland, Price, Raum, 
Robertson, Roots, Sawyer, Shellabarger, Smith, 
Spalding, Stevens, Stewart, Stokes, Stover, Sypher, 
Taffe, Taylor, Trowbridge, Twichell. Upson, Van Aer- 
nam, Robert T. Van Horn, Van Wyck, Ward, Cad- 
walader C. Washburn, William B. Washburn, Wel- 
ker, Whittemore, Thomas Williams, William Wil- 
lams, John T. Wilson, and Windom—112. 
NAYS—Messrs. Archer, Delos R. Ashley, Axtell, 
Baker, Barnes, Barnum, Beck, Benjamin. Boyer, 
Brooks, Broomall, Burr, Cary, Chanler, Eldridge, 
Fox, Getz, Glossbrenner, Goladay, Grover, Haight, 
Harding, Holman, Humphrey, Ingersoll, Johnson, 
Thomas L. Jones, Kerr, Kitchen, Katt Marshall, 
McCormick, McCullough, McKee, Morrissey, Man- 
gen, Newcomb, Niblack, Nicholson, Orth, Phelps, 
Pruyn, Randall, Ross, Scofield, Sitgreaves, Stone, 
Taber, Tift, Lawrence S. Trimble, Wood, and 


oung—d2. 

NOT VOTING—Messrs. Adams, Allison, Ander- 
son, Arnell, James M. Ashley, Baldwin, Banks, 
Blaine, Boles, Bowen, Buckland, Colfax, Cullom, 
Delano, Dockery, Dodge, Eggieston, Ferriss, Gar- 
field, Gravely, Halsey, Hamilton, Haughey, Heaton, 
Hotchkiss, Asahel W. Hubbard, Chester D. Hub- 
bard, Richard D. Hubbard, Hulburd, Hunter, Kel- 
ley, Logan, Loughridge, Lynch, Marvin, Nann, 
Pettis, Pierce, Pike, Polsley, Prince, Robinson, 
Schenck, Selye, Shanks, Starkweather, Thomas, 
John Trimble, Van Auken, Burt Van Horn, Van 
Trump, Vidal, Elihu B. Washburne, Henry D.W ash- 
burn, James F. Wilson, Stephen F, Wilson,. Wood- 
bridge, and Woodward—58, > -> 


So the resolution was agreed to. 
ENROLLED BILL SIGNED. 


Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled a bill of the fol- 
lowing title; when the Speaker signed the 
same: 

An act (H. R. No. 1570) making appropria- 
tions for the consular and diplomatic expenses 
of the Government for the year ending June 
80, 1870, and for other purposes. 


UNIFICATION OF COINAGE. 


Mr. LAFLIN. Iam direeted by the Com- 
mittee on Printing to offer the following reso- 
lution, on which I demand the previous ques- 


tion: 


Resolved, That there be printed five thousand 
copies of the letter of E. B. Elliott, esq., upon the 
subject of the unification of the coinage of the world, 
for the use of the House, and one thousand copies 
for the Treasury Department. ‘ 


Mr. MAYNARD. I-think we had better 
reduce the number from five thousand to one 
thousand. The subject of the unification of 
the coinage of the world interests only a few 

ersons. 

TheSPEAKER. The gentleman from New 
York [Mr. LAFLIN] has demanded the previous 
question on the resolution. 

Mr. BARNES. Would it be in order to 
move to increase the number? 

The SPEAKER. No amendment is in 
order pending the demand for the previous 
question. 

The previous question was seconded. 

On ordering the main question there were— 
ayes forty, noes not counted. 

Mr. BROOKS. We have done printing 
enough this session; it is time to stop. Itis 


j too late at this period of the session to order 
'| additional printing. 


I move that the resolution 
be laid on the table. 
The motion was agreed to. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Gor- 


| HAM, its Secretary, announced that the Senate 


had passed House bill of the following title, 
with amendments, in which the concurrence of 
the House was requested : 

An act (H. R. No. 1911) making appro- 


| priations and to supply deficiencies inthe appro- 


priations for the service of the Government 
for the fiscal year ending June 80, 1869, and 
for other purposes. 


REPORT ON COMMERCIAL RELATIONS. 


Mr. LAFLIN. Iam instructed by the Com- 
mittee on Printing to report the following 
resolution, on which I demand the previous 
question : . 

Resolved, That there be printed for the use of the 


House five hundred extra copies of the report on 
commercial relations. 


The previous question was not seconded. 


Mr. BROOMALL. I move that the reso- 
lution be laid on the table. à 
The motion was agreed to. 


REPORT ON MINERAL RESOURCES. 


Mr. LAFLIN. Iam directed by the Com- 
mittee on Printing to report the following res- 
olution, on which I demand the previous ques- 
tion: 

Resolved, That there be printed fifteen thousand 
copies of the report of R. W. Raymond, special com- 
missioner of mining statistics, on mines and mining 
in the States and Territories west of the Rocky mount- 
ains; fourteen thousand for the use of the House 
and one thousand for the Treasury Department; and 
the Congressional Printer is hereby authorized to 
pay for the cuts illustrating this report upon the 
presentation of the proper vouchers not exceeding 
the sum of $175. . 

. The previous question was not seconded; 
there being--ayes 33, noes 80. 

Mr. ARNELL. I move that the resolution 
be laid on the table. 

Mr. INGERSOLL. I call for the yeas and 
nays on that motion. _ . 

Mr. LAFLIN. I wish to say to the House 

Mr. SCOFIELD. Irise to a point of order, 
that the motion to lay on the table is not de- 
batable. 

The SPEAKER. The motion is not debat- 
able. The question is on the motion of the 
gentleman from Tennessee,[Mr. ARNELL, ] that 
the resolution be laid on the table. 

Mr. ARNELL. I withdraw the motion in 
order that the gentleman from New York [Mr. 
LAFLIN] may explain the resolution. 

Mr. LAFLIN. Mr. Speaker, this resolution 
provides for the printing of the report of Mr. 

Raymond upon the mineral resources of the 
country. Mr. Raymond was appointed to per- 
form the duties formerly performed by J. Ross 
Browne. This report embodies a vast amount 
of interesting information touching the mineral 
wealth of the United States and the manner 
in which that wealth is being developed. I 
am satisfied that if the House understood the 
nature of this report no man who desires any- 
thing printed would object to its printing. 

Mr. ARNELL. I desire to ask whether the 
report of J. Ross Browne does not cover this 
entire question of the mineral resources of the 
United States. 

Mr. LAFLIN. Iwill say this is one half of 


| the number of the report of J. Ross Browne 


which was ordered to be printed. 
DEFICIENCY APPROPRIATION BILL. 


Mr. SPALDING. If there be no objection 
Task that the amendments of the Senate to the 
deficiency appropriation bill be taken up and 
non-concurred in, so that they may go to acom- 
mittee of conference. 

Mr. FARNSWORTH. Iaskthat the amend- 
ments be read. I wish to know what amend- 
ments have been put upon an appropriation 
bill before they are referred to a committee of 
conference. 

Mr. SPALDING. I withdraw the motion, 
and leave the responsibility with the gentleman 
from Illinois of retarding the public business. 

Mr. FARNSWORTH. Ido not wish to vote 
on an appropriation bill and on amendments 
of which I know nothing. I want to know 
what Iam about. 

Mr. LAFLIN. Iwill yield for two minutes 
to the gentleman from Missouri. 

Mr. PILE. Icertainly should not favor the 
printing of anything which would needlessly 
add to the enormous expenses of that depart- 
ment during the present Congress; but the 
withholding from the people of this kind of 
information in regard to our mineral resources 
ispooreconomy. The best thing we can do, in 
my judgment, is in every way to develop that 
section of our country. It will increase our 
ability to pay the public debt. Iam sure if 
members knew the contents of this report they 
would not object to its being printed. They 
are of the utmost importance in view of the 
development of our mineral resources. 
will move that the number be ten thousand 
instead of fifteen thousand. 

Mr. LAFLIN. I have no objection to that. 

Mr. PILE. Ten or fifteen thousand ought 
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to-be'printed. _ Iam certain- that there cań be 


no more important.information given thecoun- | 


try than is given by this report. >=- 

Mr. LAFLIN, Í now yield tothe gentleman 

from Indiana, chairman of the Committee on 
‘the Publie Lands. ; 

Mr. JULIAN. Mr. Speaker, I wish to say 
a word on this proposition. Ihave seen some 
_of the advance sheets of this report and can cor- 
dially commend it.. Í have paid some attention 
to the question of our mineral lands and our 
laws relative to them, and I- will say that I 
“régard this as an exceedingly proper document 
.to be printed. It discusses our mining laws 
and makes some valuable suggestions in ref- 
erence to their amendment... Bearing as it 
does directly upon the legislative duties which 
lie before us in the coming Congress, I hope it 
will be printed, and in the largest number pro- 
posed. Mr. Raymond isa gentleman of high 

character, of scientific attainments, and has 
made the subject of mining a specialty; and 
there is ‘no subject about which members of 
this’ body more ‘greatly need correct informa- 
tion, and which, at the same time, more di- 
rectly affects the question of our financial 
prosperity. A; . ` 
Mr.. LAFLIN.  I.yield two minutes to the 
gentleman from Tennessee. - ; 

Mr. MULLINS, Mr. Speaker, two minutes 
will scarcely give me an opportunity to express 
the ideas I should like to advance here. I have 
not given the attention to our mineral resources 
that others have, but I have given enough atten- 
tion to them. to have impressed upon.my mind 
the magnitude of the interests involved in their 
proper development... For that purpose this 
„printing is necessary. It concerns the opening 
up of our hidden wealth, which is now attract- 
ing the attention of people of every land. This 
geologist goes out as a pioneer and points out 
where are hidden mineral wealth, so that the 
labor which emigrates. there may at once go to 
work to add to our national resources. His 
report ought be published. It is the best in- 
formation we can give to our people on that 
subject. 

_ Mr. LAFLIN: I demand the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered. 


Mr. HOLMAN moved that the resolution. 


be laid on the table. 
‘The motion was disagreed to. 
“The resolution was adopted. 


Mr. INGERSOLL moved to reconsider the 
vote by which the resolution was adopted; and 
‘also moved thatthe motion to reconsider be 
laid on the table. a 

The latter motion was agreed to. 


INDEX FOR PUBLIC DOCUMENTS. 


Mr. LAFLIN. Iam instructed by the Com- 
mittee on Printing to report the following res- 
olution: ; 

Resolved, That an index to the executive docu- 
ments irom the Twenty-Sixth to and including the 
Fovtieth Congress aud an index to ‘the reports of 


committees for the same period, prepared under the 


direction of the Clerk of the House of Representa- 


tives, be printed for the use of the House and bound 
each in a separate volume, 

This resolution explains itself. It provides 
for the printing of an index to the reports of 
committees in this House from the time when 
the former index ceased. -Unless there is òb- 
jection to the resolution, or some one wishes 
to make an inquiry, I demand the previous 
question. k : 

‘Mr. SCOFIELD. How much is this to cost? 

: Mr. LAFLIN. It will constitute two vol- 
wines of about three hundred pages each. 
Mr HARDING, I ask whether there is 
any Copyright attached tothe work? “Has'the 


Herk the copyright, and if so; will we be com- 
pelled topay for it? i 
Mr. LAPLIN.. No, sir. I do not under- 
stand`that-theréisany copyright at all. ` 
Mr. MILLER: Ts: this index ‘absolutely 
necessary? ke aoe : 
Mr: LAFLIN. Certainly; it is for thé con- 
venience of members. ` = 


`of an index. 
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- Mr. GARFIELD.. How many years does 


-it cover? `> : 


Mr. LAFLIN. From the beginning of the 
Government to the present time. 

Mr. GARFIELD. Allow me to say a single 
word. We have a vast amount of valuable 
material in the form of public documents that 
are now almost entirely worthless from the want 
I have been in favor of so amend- 
ing our copyright law, whenever the time comes 
that we can get at it, so that no person shall 
have a copyright whose book does not contain 
an analytical index. And I wish we might pass 
a law that no book shall ever again be printed 
by the House or by its authority of more than 
thirty pages without an exhaustive alphabetical 
index. 1 agree that this is an exceedingly 
valuable work, and as part of my remarks I 
will read an extract from a letter on the sub- 
ject by the venerable Horace Binney : 


“So essential did I consider an index to be to every 
book that I proposed to deprive an author who pub- 
lishes a book without an index of the privilege of 
copyright, and moreover to subject him for this of- 
fense to a pecuniary penalty.: If Thad my own way 
in the modification of tho copyright. law I think I 
would make the duration of the privilege depend 
materially on its having such a directory—an index.” 


Mr. LAFLIN. I yield two‘ minutes; one 

minute to the member from Massachusetts. 
- Mr. BANKS. . This index embraces all the 
reports that have been made to the two Houses, 
including executive documents from the found- 
ation of the Government. It has not cost up 
to this time one dollar. The Clerk is entitled 
to the credit of having performed his duty under 
a resolution I introduced without expense to 
the Government. _ If these two volumes are 
printed I think it will not cost more than fifteen 
hundred or two thousand dollars for a sufficient 
number to satisfy all the wants of the Govern- 
ment. The copyright does not belong to the 
Clerk but to the Government. Nobody can 
have an interest in it except the Government. 

Mr. LOGAN. I ask if this refers to the 
Globe reports? . 

Mr. BANKS. No, sir; but to the reports 
made to the House, and the public documents. 

Mr. LAFLIN. I yield a moment to the gen- 
tleman from Pennsylvania: ; 

Mr. SCOFIELD. I will say, if it will not 
prejudice the resolution, that I am decidedly in 
favor of it. Iwas afraid to state it lest it would 
endanger its passage. 

Mr. LAFLIN. I move the previous question. 

The previous question was seconded and the 
main question ordered ; and under the operation 


thereof the resolution was agreed to. 


Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. , 

The latter motion was agreed to. 

LEAVE TO PRINT REMARKS. 


Mr. CORNELL obtained leave to print in the 


-Globe some remarks on the resumption of 


specie payments. [See Appendix. ] 
PRINCE EDWARD ISLAND. 


Mr. LAFLIN. Iam instructed by the Com- 
mittee on Printing to offer the following resolu- 
tion: : 

Resolved, That one thousand copies of the report 
of the committee relative to Prince Edward Island 
be printed for the use of the House. 

I yield one minute to the gentleman from 
Massachusetts. 

Mr. BUTLER, of Massachusetts. I merely 
desire to say that this is a motion to print this 
report to be sent.to Prince Edward Island in 
return for the. report of the proceedings that 
‘was printed there. : 

Mr. PIKE. I would inquire whether the 
report advocates reciprocity ? Å 

ir. BUTLER, of Massachusetts. It does 
not.. It advocates no reciprocity, either by legis- 
lation or by treaty. Bs : 

Mr. PIKE. Somebody has been advocating 
reciprocity, and I cannot find out who. 

Mr. LAFLIN. I movethe previous question. 

The previous question was seconded and the 
main question ordered ; and underthe operation 
thereof the resolution was agreed to. 


_the basis of future legislation. 


Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted; andalso 
moved that the motion to reconsider-be laid on 
the table. ; 

The latter motion was agreed to. 


: _MILITARY AFFAIRS, 


Mr. LAFLIN. Iam instructed by the Com- 
mittee. on Printing to report the following © 
resolution: . . : go 

Resolved, That there be printed for the use of the 
House two thousand extra copies of the testimony 
of officers of the Army taken before the Committee 
on Military Affairs, and the report of the committee 
accompanying the same. : 

I yield three minutes to the chairman of the 
Committee on. Military Affairs to explain the 
nature of the resolution. a. 

Mr. GARFIELD. In this report, which has 
already been ordered to be printed,.and of 
which two thousand extra copies are called 
for by this resolution, there is a complete 
statement of the distribution of the Army, the 
number of civil employés in each staff depart- 
ment and in the War Department generally, 
an exhibition also of the number of enlisted 
men detailed on extra duty, with the monthly 
pay of each, and suggestions and facts drawn 
out by the examination of twelve or thir- 
teen leading officers of the Army in regard to 
its present organization, together with sugges- 
tions as to how it may be reduced and its 
expenditures greatly lessened.. We have not 
time to go into legislation upon that subject 
this session, but the report and the testimony 
containing all these facts concerning the present 
status of the Army will be most valuable as 
What is asked 
for in this resolution is simply the printing of 
a sufficient number of copies that each member 
may send five or six, or perhaps ten copies at 
the outside, to such leading officers of the 
Army or others as may desire to make further 
suggestions before legislation in the next Con- 
gress may be called for. > I know of no reason 
why this should. not be done, and I presume 
there will be no objection to it. . 

Mr. LAFLIN. I yield for two minutes to 
thegentleman from Illinois, [Mr.Farnswortn. ] 

Mr. FARNSWORTH. We have a report 
from the Secretary of War, a report from the 
General of the Army, a report from the Adja- 
tant General of the Army, and reports from the 
heads of the different bureaus connected with 
the Army. Besides that we have the report 
of the very able chairman of the Committee on 
Military Affairs, and I cannot see the necessity 
of printing the testimony taken before the 
committee. ` 

While I am up I particularly desire to enter 
my protest against this practice of here in the 
closing hours of the session precipitating upon 
the House all these reports from the Commit- 
tee on Printing for printing documents about 
which we can have no consideration, no delib- 
eration, and no discussion. 

Mr. GARFIELD. I desire to say to my 
friend from Illinois that this document has 
been ordered to be printed, and it is only a 
question whether we shall have these extra 
copies for use by members of the House, I 
desire to say further that if the coming Con- 
gress wishes to go into a thorough and careful 
reduction of the Army and its expenditures 
there is no document, there is no report, and, 
so far as I know, there never has been a docu- 
mentorareportthatinits statistical information 
and in its carefully-prepared statements from 


persons to be relied upon as knowing all they 


talk about, will at all compare in value with 
this document. I do not say this because the. 
Committee on Military Affairs had charge of 
the matter; but in consequence of the dis- 
tinguished official sources from which these 
statements come. i 

Mr. FARNSWORTH. There has already 
been one copy printed for each member of the 
House. , 

Mr. GARFIELD. I desire to-say to the 
gentleman that there are facts contained in this 
report which are not to be found in other doc- 
uments. For instance, we- find by the testi- 


1869. 
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mony that there are to-day fifteen thousand 
persons employed in the quartermaster’s de- 
partment alone, at a pay of nearly half a mil- 
lion dollars a month, and of that number more 
than ten thousand are civilians, and a little over 
four thousand are soldiers and enlisted men 
detailed on extra duty. 

Mr. FARNSWORTH. I have seen the same 
statement in all the papers of the country. 

Mr. LAFLIN. I move the previous ques- 
don. 

The question was put on seconding the pre- 
vious question, and there were—ayes 46, noes 
50; no quorum voting. 

Mr. LAFLIN called for tellers. 

Tellers were ordered: and Mr. Larix and 
Mr. ScoFIELD were appointed. 

The House divided; and the tellers reported— 
ayes 66, noes 53. é 

So the previous question was seconded. 

The question was, ‘‘ Shall the main question 
be now put??? 

Mr. HOLMAN. 
be laid on the table. 

The question was taken ; and upon a division 
there were—ayes 61, noes 56. 

Before theresult of the vote was announced, 

Mr. GARFIELD called for tellers. 

Tellers were ordered; and Mr. Houman and 
Mr. GARFIELD were appointed. 

The House again divided; and the tellers | 
reported that there were—ayes sixty-four noes 
not counted, : 

So the resolution was laid on the table. | 

Mr. LAFLIN. I move to reconsider the | 
various votes disposing of the resolutions from 
the Committee on Printing; and I also move 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ELECTION OF SPEAKER, 


Mr. HULBURD, on behalf of the commit- 
tee appointed to wait upon the President of 
the United States, and to inform him of the 
resignation of Hon. ScauyLer Cotrax, and 
the election of Hon. THEoporE M. Pomeroy 
as Speaker of this House for the remainder of 
the Fortieth Congress, reported that the com- 
mittee hed performed that duty. 

TheSPEAKER. The report will be entered 
upon the Journal, 


BUSINESS FROM COMMITTEE ON ACCOUNTS. 


Mr. BROOMALL. Iask unanimous con- 
sent of the House for permission to make sun- 
dry reports from the Committee on Accounts. } 
That committee has not been called this ses- 
sion, and they have had referred to them severhl 
important matters which require action by the 
House. ; 

Mr. HIGBY. How long will it take? 

Mr. BROOMALL. Half an hour, perhaps. 

Mr. ECKLEY. I object. I desire to say 
that I am on the Committee on Accounts, and ; 
I know nothing about this report. 

Mr. BROOMALL. I move to suspend the 
rules in order to allow me to make reports at 
this time from the Committee on Accounts. 

Mr. ECKLEY. On that motion I ask for 
tellers, 

The question was taken upon ordering tellers ; | 
and there were fifteen in the affirmative. 

So (the affirmative not being one fifth ofa 
quorum) tellers were not ordered. 

The question was taken upon suspending 
the rules; and upon a division there were— 
ayes 68, noes 40. 

So (two thirds not voting in favor thereof) 
the rules were not suspended. 

CONTINGENT FUND OF THE HOUSE. | 
_ Mr. BROOMALL. I now call up the mo- 
tion to reconsider the vote by which the House 
recommitted to the Committee on Accounts a ! 


| 
} 
report presented on Saturday last. | 
Mr-HOLMAN. What is the report? i 

i 

{ 

{ 

i 


I move that the resolution 


Mr. BROOMALL. 


were directed by resolution of July 15, 1868, 
to investigate the disbursement of the con- 


i It is report No. 36, of |} 
this session, ofthe Committee on Accounts, who | 


THE CONGRESSION AL GLOBE. 


tingent.fand of the House for the years 1867 
and 1868, with power to send for persons and 
papers, when the same can be done without 
expense to the Government. 

Ido not desire to have this report read at 
length unless members desire to hear it read. 
It refers to certain resolutions, &c., which I 
propose to offer ove at atime. The report 
has been printed and laid upon the tables of 
members. 

Mr. MAYNARD. I hope we shall be per- 
mitted to hear from the gentleman from Ohio 
(Mr. EcxLEY] on this subject. 
ber of the Committee on Accounts, and has 
just made a very remarkable statement here. 

Mr. BROOMALL. I will yield to my col- 
league on the committee, [Mr. Ecx.ey,] the 
gentleman from Ohio. 

Mr. ECKLEY. A report has been laid upon 
our tables that has been made without my 
knowledge as a member of the Committee on 
Accounis, Iwas in the committee, and dis- 
agreed to a report that was submitted. But. 
that report was afterward submitted to the 
House late at night, as I understood, when 
there were but few members here. It pur- 


ports to be a report from the Committee on! 


Accounts. I did not agree to the report be- 
cause it did not contain matters which I thought 
had been referred to the Committee on Ac- 
counts, and because it contained statements 
of facts which I knew to be not true. 

Mr. BROOMALL. All I can say is that I 
was directed by the majority of the commitiee 
to make this report. 
the committee dissented from the report of the 
committee. 
making a minority report if he desires to do so. 

Mr. ECKLEY. I would inquire of the gen- 


tleman if the gentleman from Maryland [Mr. | 
McCuLLOUGH] ever concurred in that report? | 


Mr. BROOMALL. The gentleman from 
Maryland was not one of those assenting to 
the report, although I believe he has no par- 
ticular objection to it. 

Mr. McCULLOUGH. The first I knew of 
this report was on Saturday morning last. 
When the chairman read the report to the com- 
mittee I observed it contained statements of 
facts of which I then knew nothing, and which 
I have reason now to believe are not stated as 
they should be. 

On Saturday morning last J asked the chair- 
man of the committee [ Mr. BROOMALL] not to 


submit that report to the House until I had had | 


an opportunity to investigate the facts, for I 


desired to join in the report of the majority of | 
i the committee if I could do so. 
certain allegations in that report, and one in | 


particular, in regard to which Í asked the chair- 
man where he got his information, and he could 
not tell me. It is alleged in the report that 
certain employés of the Government on the 
pay-roll of the House were employed in the 


committee-room of the Republican party during | 
the last presidentialelection. Itis also alleged | 


that certain employés were taken from the 
executive department of the Government and 
employed by the Democratic party. I asked 
the chairman for the evidence of that. He 
could not give it to me. He said that was the 
general report. 1 then asked him notto make 
that report until I could have an opportunity 
of investigating it. He promised me to do so. 
The first thing Í knew was that this report was 
presented to the House late on Saturday night— 
a report professing to come from the committee, 
not from a majority of the committee. I told 
him then that I had no time to prepare a minor- 
ity report at the heel of the session, and asked 
him that before he made the report I might 
have an opportunity to investigate the facts. 
Mr. BROOMALL. Mr. Speaker, I had not 
the slightest idea of being discourteous toward 
my colleague on the committee, [Mr. MeCut- 
toucH.] He is certainly mistaken as to the 
position in which this matter stands before the 


Honse. I did not make a report on Saturday 
night. I presented the report of the majority 


of the committee and asked that it be recom- 


He is a mem- | 


l know my colleague on | 
i| tee, to wil, three members, are now present 
I have no kind of objection to his | 


There are | 


| 
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mitted and ordered to be printed. I notified 
my colleague that before the close of the ses- 
sion, probably on the last legislative day, I 
would-call it up, giving him an opyortunity to 
be present. j 

With respect to the question he asks about 
the authority ofthe majority of the committee 
to say that the political parties obtained assist- 
ance from the legislative and executive depart- 
ments for the distribution of their documents, 
I can only say that I know the fact of my own 
personal knowledge. 

Mr. MeCULLOUGH. That is what you did 
not say when I asked you. 

Mr. BROOMALL. I know further that the 
report is a little too lenient toward the gentle- 
man’s own party, because one man who was 
obtained from the legislative department for 
the political service of his party is not men- 
tioned in the report because the fact was not 
known to the majority of the committee at the 
time. The committee do not blame anybody 
for this. They simply state the fact. It was 
the most natural thing in the world that the sur- 
plus time of the employés of the House should 
be devoted to the dissemination of the political 
principles of the political parties ; and Ido not 
know thatit has ever been a matter of complaint. 
As it may possibly have increased the contin- 
gent expenses of the Government, it was so 
far as it did so wrong; but so far as it merely 
employed the spare time of those who had to 
| be retained during the recess there was no 


d harm in it. 


I say now that the majority of the commit- 


and make this report. It is not the report of 
the gentleman from Ohio [Mr. Ecxtey] or of 
i the gentleman from Maryland, [Mr. MeCct- 
LOUGH, ] my colleagues on the committee; but 
I think the gentleman from Maryland will say, 
in fairness to the majority, that he does not 
materially dissent from any part of their re- 
port. I yield to him for a moment. 

Mr. MceCULLOUGH. As I stated before, 
I know nothing about the facts contained in 
this report, and that is what [ecmplain of I 
will, however, state again that when the gentle- 
man made the allegation that certain employés 
had been in the employ of the Democratic 
party during the last presidential election while 
they were receiving pay from the Government 
Tasked him for the evidence of thatfact, and he 
told me he did not know where it was. Now, 
if he has the evidence, which he could not give 
to me on last Saturday morning, I would like 
him to state it. What I complain of is that 
this report was made without giving me an 
opportunity to investigate the truth or falsity 
of the statements made. The gentleman says 
he has not made this report. 

Mr. BROOMALL. Not until just now. 

Mr. MeCULLOUGH. Why, the report as 


i| printed begins: “Mr. Broomazt, from the 


Committee on Accounts, made the following 
report.” 

Mr. BROOMALL. To be recommitted. 

Mr. MeCULLOUGH. Thatreport was made 
on Saturday last. It was printed and goes to 
the country as printed, and what I complain of 
is that it has been made without giving us, the 
minority of the committee, an opportunity to 
investigate the matter, and when we now have 
no time to make an investigation for the pur- 
pose of preparing a minority report. 

Mr. BROOMALL. I must resume the floor, 
because otherwise too much time will be occu- 
pied with this matter. I desire to yield one 
moment to my colleague on the committee, 
the gentleman from Tennessee, [ Mr. ARNELL, ] 
that he may state whether or not this is the 


i} report of the committee. — 


Mr. ARNELL. Mr. Speaker, this report 
was certainly made from the Committee on 
Accounts. Í, as one of the members of that 
committee, gave my assent to it. It is cer- 
tainly my report and the report of the majority 
of the Committee on Accounts. 

Mr. BROOMALL. I now yield to my other 
colleague on the committee, from New York. 
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report was indorsed by a majority of the Com- ` 
mittee on Accounts: Pek Ta 
ENROLLED. BILLS AND JOINT RESOLUTIONS. 


Mr. HOLMAN, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a bill and joint reso- 
lution of the following titles ; when the Speaker 
signed the same: 

An act (H. R. No. 596) granting a pension 
to Mary A. Davis, widow of William P. Davis, 
a private in the —— regiment of Indiana vol- 
unteers in the war of 1861; and 

A joint resolution (H. R. No. 468) authoriz- 
ing the Union Pacific Railway Company, east- 
ern division, to change its name to the Kan- 
sas Pacifc Railway Company. ~ ` 
Mr. WILSON, of Pennsylvania, from the 
same committee, also reported that they had 

examined and found truly enrolled bills and 
joint resolutions of the following titles ; when 
the Speaker signed the same: 

An act (S. No. 167) granting lands to the 
State of Oregon to aid in the construction of a 
military wagon-road from the navigable waters 
of Coos bay to Roseburg, in said State ; 

An act (S. No. 228) for the further security 
of equal rights in the District of Columbia; 

An act (S. No. 264) for the relief of Henry 
C. Noyes ; ; 

An act (S. No. 584) relating to the time for 
finding indictments in the courts of the United 
States in the late rebel States ; : 

An act (S. No. 612) relating to the proof of 
wills in the District of Columbia ; 

An act (S. No. 661) for the relief of Lieu- 
tenant Colonel John W. Davidson, of the 
United States Army ; 

An act (S. No. 665) respecting the organiza- 
tion of militia in the States of North Carolina, 
South Carolina, Florida, Alabama, Louisiana, 
and Arkansas ; 

An act (S. No. 679) to amend an act entitled 
‘* An act granting lands to the State of Oregon 
to aid in the construction of a military road 
from Eugene City to the eastern boundary of 
said State ;’ 

` An act (S. No. 705) further to provide for 

giving effect to the treaty stipulations between 
this and foreign Governments; 

An act (S. No. 711) relating to the Metro- 
politan Railroad Company ; 

An act (S, No. 712) to define the fees of 
recorder.of deeds, and to provide for the ap- 
pointment of warden of the jail in the District 
of Columbia, and for other purposes ; 

An act (S. No. 722) to amend anact entitled 
‘ An act to provide a national currency secured 
by a pledge of United States bonds, and to 
provide. for the circulation and redemption 
thereof,’ by extending certain penalties to 
accessories ; 

An act (S. No. 758) to provide for the exe- 
cution of Judgments in capital cases ; 

An act (S. No. 760) for the relief of Rev. 
D. Hillhouse Buel ; 

An act (S. No, 781) for the relief of Alpheus 
C. Gallahue ; 

An act (S. No. 810) to regulate elections in 
Washington and Idaho Territories; 

An act (S. No. 886) for the relief of Celestra 
P. Hartt; f 

An act (S. No. 844) for the relief of Captain 
Charles Hunter, United States Navy ; 

An act (S. No. 862) amendatory of the act 
providing for the sale of the arsenal grounds 
at St. Louis and Liberty, Missouri, and for 
other purposes, approved July 25, 1868; 

An act (S. No. 891) for the relief of George 
Fowler and the estate of De Grasse Fowler, 
deceased, or their assigns ; and 

‘A joint resolution (S. No. 200) reappointing 
Louis Agassiz a regent of the Smithsonian 
Tustitution. 

` DEFICIENCY BILL. 

Mr. BROOMALL. I yield the floor for a 
moment to the gentleman from Massachusetts. 

Mr. BUTLER, of. Massachusetts, I move 
to. take up from the Speaker's table the amend- 
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Mr. FIELDS. I have only to say that this || 


ments of the Senate to the deficiency appro- 


priation bill, for the purpose of moving to non- 


concur in the same and ask for a conference. 

Mr. FARNSWORTH. I ask for the read- 
ing of. the amendments. 

Mr. BUTLER, of Massachusetts. 
to suspend the rules. 

Mr. BROOMALL. I cannot yield for that. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that that body had 
agreed to the amendment of the House of Rep- 
resentatives to the joint resolution (S. R. No. 
217) for printing the Medical and Surgical His- 
tory of the Rebellion: 

The message. further announced that the 
Senate had disagreed to the amendments of 
the House of Representatives to the joint res- 
olution (S. R. No. 178) tendering sympathy to 
the people of Spain. 


FURNITURE OF THE CAPITOL, 


Mr. BROOMALL. I report from the Com- 
mittee on Accounts, the five members of ‘the 
committee concurring in the same, the follow- 
ing resolution: 


Resolved, That it shall be the duty of the Commit- 
tee on Public Buildipgs and Grounds to examine 
from time to time the furniture and carpeting of the 
Hall, committee-rooms, corridors, and other apart- 
ments under the control of the House of Represent- 
atives, and to direct the Clerk by resolution to fur- 
nish and refurnish the same whenever it shall be 
necessary; and no such furnishing or refurnishing, 
except ordinary repairs not exceeding $100 in any 
one room or apartment in any single year, shall be 
done by the Clerk without such resolution. All 
accounts for furnishing and refurnishing made under 
the direction of this resolution, when presénted to 
the Committee of Accounts for approval, shall be 
sevsmpanted by a copy of the resolution directing 

e same. 


According to the practice heretofore there 
has been no action required either of the House 
or of any committee for the purpose of author- 
izing the Clerk to refurnish the committee- 
rooms and Hall of the House. It has been 
felt for a long time to be a practice liable 
to great abuse. The present Clerk has called 


I move 


the attention of our committee to the matter. 


What the committee propose is this: not as 
heretofore to let the Clerk take the initiative in 
the absence of Congress in repairing and refur- 
nishing the Hall and the committee-rooms, 
but to require the Committee on Public Build- 
ings and Grounds to examine every case where 
it is said repairs and refurnishing are required, 
and to passa resolution, if the committee believe 
it necessary, requiring the Clerk to haveit done, 
and that that resolution shall accompany the 
vouchers to the Committee on Accounts for 
approval. This will bring the matter under the 
direction of two committees, one in advance 
and the other afterward, instead -of only a 
single one as now. At present the only check 
upon the Clerk is the Committee on Accounts 
in the after approval, when it is too late to 
make objection without involving the com- 
mittee and the Clerk is a great deal of trouble. 
This will obviate all that difficulty. I have no 
doubt the five members of the committee will 
aid in passing this resolution. I yield five 
minutes to my colleague on the committee. 
Mr. McCULLOUGH, I think something of 
this kind is very proper and necessary. As a 
member of the Committee on Accounts I have 
been called upon on several occasions to ap- 
prove bills which I had great doubt about. I 
understand that the Clerk of the House is made 


.the agent of the House and that he has power, 


without. first. ebtaining the sanction of the 
House, to make these purchases. In pursuance 
of that. power he has made contracts and has 
paid bills, and the question which came before 
the Committee on Accounts was whether we 
ought. to. pass bills ‘after the Clerk had con- 
tracted-the debtand paid the money. Believing 


that he was the agent of Congress to make these 


contracts I believed it would be acting in bad 
faith not to sanction the bills which he had paid, 
and therefore I gave my consent to this resolu- 
tion. . sone nyt a 

There has been, however, some inconsistency 
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in this matter. Theother day an account was 
passed giving to one contestant for a seat in 
this House, Mr. Switzler, of Missouri, $5,000. 
On the same day, I believe, when that resolu- 
tion passed another resolution was passed giv- 
ing to John D. Young, of Kentucky, $2,509. 
The Committee on Accounts passed the $5,000 
and refused to give John D. Young the $2,508, 
and based their action upon the fact that the 
Clerk had paid the $5,000. 

We want some legislation upon this subject. 
No money can be drawn from the contingent 
fund. of the House without the approval of the 
Committee on Accounts; but when that power 
was conferred on the Committee on Accounts 
by Congress, Congress never had an idea that 
the Committee on Accounts would refuse to 
sanction the payment of money which had been 
voted by a resolution of the House. I take 
the ground that when the House adoptsa reso- 
lation of that. kind appropriating money it is 
the duty of the Committee on Accounts to pass 
the account. I repeat that I think some legis- 
lation, such as is indicated in that resolution, 


ought to be passed. 


Mr. ECKLEY. I rise to a question of order. 
T make the point of order that this resolution 
is no part of the report of the committee. .The 
report does not conclude by recommending its 
adoption. nt i 

The SPEAKER. The question now is on 
the motion to reconsider.. ‘That question of 
order does not arise until the motion to recon- 
sider is disposed of. 

` Mr. ECKLEY. Then the resolution is not 
before the House? > 

The SPEAKER. The resolution is not be- 
fore the House. 

Mr. BROOMALL. I desire to have this 
matter understood by the House before the 
motion to reconsider is put; and for thatreason 
I send up a joint resolution in relation to the 
pay of the Sergeant-at-Arms and ask to have 
it read for information, and then I will ex- 
plain it. f . 

The joint resolution was read. It provides 
that-from and after its passage the Sergeant- 
at-Arms of the House of Representatives, in 
lieu of all fees and mileage for summoning and 
procuring the attendance of witnesses before 
the committees of the House and the attend- 
ance of members upon a call of the House, 
shall be reimbursed the actual and necessary 
expenses incurred in rendering the service, to 
be allowed by the Committee on Accounts and 
paid by the Clerk upon the presentation of 
vouchers sworn to by the persons performing 
the service and the certificate of the committee 
directing the services to be performed, or by 
the Clerk when the services are performed by 
the direction of the House. i 

Mr. DRIGGS. I rise to a point of order. 
The gentléman has moved to suspend the rules 
in order to make a report. 

The SPEAKER. The motion is to recon- 
sider the vote by which the report was recom- 
mitted. 

Mr. DRIGGS. Well, pending that motion, 
he offers a series of resolutions and proceeds 
to discuss them preliminarily to the vote being 
taken on the motion to reconsider. I submit 
that that is not in order. 

The SPEAKER. The Chair overrules the 
point of order. The gentleman from Penn- 
sylvaria hag s right to have the resolution read 
as a part of his remarks on the motion to re- 
consider, which is debatable. 

Mr. BROOMALL. | It will be obvious that 
that resolution points directly to a way of re- 
forming a special abuse. i 

Mr. DRIGGS. Iam in favor of the reso- 
lution. .- 0. > 
Mr. BROOMALL. According to the prae- 
tice as it now is, and according to the law, the 
Sergeant-at-Arms is allowed ten cents per mile 
circular for summoning a witness from any 
point in the United States. To get a witness 
from New York by this process costs the Gov- 
ernment about fifty dollars. . To get onefromSan 
Francisco costs the Government $1,860. Now, 


object of this resolution is to cut off that ex- 
penditure, and to induce the committees and 
the House to resort to the other means of pro- 


have indicated. A willing witness will come 
upon a telegraphic dispatch. An unwilling 
one can be summoned for a very small sum 
by sending subpenas by mail to some special 
deputy in his neighborhood. I should think 
at least $1,300 could be saved in this way on 
each witness from San Francisco. 

Let me say that what I say now is the result 
of some experience upon investigating com- 
mittees. And the practice which I have indi- 
cated as that which should be established by 
law has been the practice of investigating 
committees upon which I have been, and it 
has worked well. 
the Sergeant-at-Arms has himself been instru- 
mental in pointing out to the committee this 
leak in the contingent fund of the House. I 
would not have made this statement yesterday, 
because it would have been improper to do so. 
But the events which have since transpired 
make it proper that I should do this justice to 
our Sergeant-at- Arms. 

Mr. LAWRENCE, of Ohio. Will the gen- 
tleman yield to me for a suggestion ? 

Mr. BROOMALL. Certainly. 

Mr. LAWRENCE, of Ohio. The gentleman 
from Pennsylvania [Mr. Broomwati] has had 
large experience on thisCommittee onAccounts. 
Before he retires from Congress I think he 
would do the country a service if he would 

erfect and present along with his report a 

il] to rendy some of the defects he has 
pointed out. I would inguireif he has drafted 
a bill providing for the service of process by 
telegraph or mail? And would it not be well 
to provide means for the appointment of agents 
in different parts of the country to take depo- 
sitions for the committees of Congress ? 

Mr. BROOMALL. In reply to the gentle- 
man from Ohio [Mr. Lawrence ] I will state 
that it was the intention of the Committee on 
Accounts, at the commencement of the pres- 
ent Congress, to prepare a bill and report it 
to the House embodying a series of reforms 
in this direction. Buta joint committee was 
appointed for the purpose of reorganizing the 
official service of both Houses, and this mat- 
ter with others was referred to them. No 
report has been made froin that committee, 
and the Committee on Accounts has not had 
time since it was ascertained that the other 
committee would not report to prepare a bill 
of the kind. 

I am very much obliged to the gentleman 
from Ohio {Mr. Lawrexce] for his compli- 
ment to the Committee on Accounts; and I 
only trust the reforms began by the present 
Committee on Accounts will be carried out by 
subsequent committees. I have no interest in 
this matter other than that of a citizen of the 
United States, for my period of enlistment will 
expire when the Speaker’s hammer falls at 
noon to-morrow. ` 

I bave indicated the kinds of resolutions 
referred toin the report, and I now ask the 
House to reconsider the vote by which the 
. report was recommitted, in order that I may 
bring these resolutions before the House. I 
have referred to two of them; there-are two 
others to refer to which I will not now take 
the time of the House. I now call the pre- 
vious question on the motion to reconsider. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the motion to reconsider was 
agreed to. 

The question recurred upon the motion to 
recommit. 

Mr. BROOMALL. 


motion to recommit. 
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I now withdraw the 


And I may say now that |! 


The ji t 


Mr. BROOMALL. I report from the Com- 
mittee on Accounts the resolution I send to 
the Cierk’s desk. 

The Clerk read as follows: 

Ttesolved, That it shall be the duty of the Commit- 
ce on Public Buildings and Grounds to examine 
from time to time the furniture and carpeting of tho 
Hall, committee-rooms, corridors, and other apart- 
ments under the control of the House of Representa- 


; (oth E | tives, and to direct the Clerk by resolution to furnish 
curing the attendance of witnesses which I || nesame 
| and no such furnishing or refurnishing, except ordi- 


or refurnish the same whenever it shall be necessary, 


nary repairs, not exceeding $100 to any one room or 
apartment in any single year, 
Clerk without such resolution. 
nishing or refurnishing made under the direction of 


| this resolution when presented to the Committee on 


Accounts for approval, shail be accompanied by a 
copy of the resolution directing the same. 


_ Mr. BROOMALL. I call the previous ques- 
tion on this resolution, as it has been discussed 
sufficiently already. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

FEES OF SERGEANT-AT-ARMS. 

Mr. BROOMALL, from the Committee on 
Accounts, reported a joint resolution (H. R. 
No. 473) relating to the fees of the Sergeant-at- 
Arms of the House of Representatives ; which 
was read a first end second time. 

The questior. was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

The joint resolution, which was read, pro- 
vides that from and after the passage of this 
joint resolution the Sergeant-at-Arms of the 
House of Representatives, in lieu of the fees 
and mileage for summoning aud procuring the 


attendance of witnesses before committees of | 


the House, and the attendance of members 
upon a call of the House, shall be reimbursed 
the actual and necessary expenses incurred in 
rendering the service, to be allowed by the Com- 
mittee on Accounts, and paid by the Clerk upon 
the presentation of vouchers sworn to by the 
person or persons performing the service, and 
certified by the committee directing the service 
or by the Clerk of the House of Representatives 
when the services are performed by order of the 
House. 

Mr. BROOMALL. 
that is understood. 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was. ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. BROOMALL movcd to reconsider the 
vote by which the joint resolution was passed ; 


Mr. Speaker, I believe 
I call the previous ques- 


| and also moved that the motion to reconsider 


be laid on the table. 
The latter motion was agreed to. 
PAY OF COMMITTEE CLERKS. 

Mr. BROOMALL. The Committee on Ac- 
counts have directed me to report the follow- 
lowing resolution: 

Resolved, That the clerks of the several committees 
of the House of Representatives be paid out of the 
contingent fund of the House each a sum sufficient 
to make his pay during the. Fortieth Congress, with 
what he has already received, equal to six dollars 
per diem for all the time actually and necessarily 
employed in his official duties under the direction of 
his committee: Provided, That the same be ascer- 
tained and assessed by the Committee on Accounts 
of the Fortieth Congress and reported to the House, 

Mr. Speaker, as the House is impatient I 
will not discuss this resolution, unless some 
gentleman desires an explanation.. | ` 

Mr, McCULLOUGH. Iwish to saya word 
on this question. Iam opposed to this resolu- 
tion, and I will state my reasons. The Com- 
mittee on Accounts, in carrying out the instruc- 
tions of the resolution of the House referring 
this subject to them, found it necessary to take 
the testimony of the committee clerks; and I 
say to the chairman of the committee that I 
thought that testimony should have been re- 
ported to the House. That testimony, which 
the chairman has not seen fit to report, would 
show that several committee clerks have never 


shall be done by the | 
All accounts for far- || 


ctual service during the 
session. I think Lam entirely within bounds 
when I say this. Now, this resolution pro- 
vides thai all these clerks shall be paid six dol- 
lars per diem while they are actually and neces- 
sarily engaged in the duties of their commit- 
tees, although some of these clerks stated 
before the committee, as the chairman knows, 
that while they performed no duties they were 
present at the meetings of the committee ; and 
this will be the argument with which they will 
go before the proper disbursing officer. In this 
way committee clerks who have never per- 
formed an hour’s labor will get this six dollars 
per day, as much as will be received by other 
clerks who, as the testimony would show if it 
were reported to the House, have performed 
very laborions duties. 

Mr. SHELLABARGER. lL wish to ask the 
gentleman from Maryland [Mr. McCutioven] 
a question. He has stated to the House that 
several commitices have clerks who have never 
performed, during the entire Congress, one 
hour’s service. I wish him to state for the 
information of the House what committees 
those are. 

Mr. McCULLOUGH. Ido notkuow. If 
I had the testimony here I could inform the 
gentleman, 

Mr. BROOMALL. I have the testimony 
here if it is considered desirable that it should 


be read. 

Mr. McCULLOUGH. One of those com- 
mittees is the Committee on Naval Affairs. 

Mr. BROOMALL. No; I think the gen- 
tleman is mistaken. 

Mr. PIKE. The gentleman is decidedly 
mistaken about that. 

Mr. SHELLABARGER. Let the chairman 
of the committee give the ‘country the benelit 
of a statement as to which of these clerks have 
not performed any service at all, 

Mr. BROOMALL. I remember but one. 
Ido not know that I ought to name the eom- 
mittee. The House knows perfectly well which 
of the committees are actually performing labor 
and which are merely ornamental committees. 

Mr. SCOFIELD. Iean name one of these 
committees. I am a member of a committee 
that has its clerk, but the committee has never 
had a meeting this session except once, when 
it met jointly with the Senate committee, and 
the clerk was present. I refer to the Commit- 
tee on Indian Affairs. Ido not know that this 
is the only committee in the same position 
with regard to the amount of work. 

Mr. MAYNARD. As I understand this res- 
olution—and I wish to know whether I under- 
stand its purport correctly—it has been framed 
with a view to meeting this very condition of 
things. I wish to ask the gentleman from 
Maryland [Mr. McCurtoven] and his asso- 
ciates upon the committee whether the resolu- 
tion, if adopted, will be construed as allowing 
these clerks six dollars a day at all events 
from the beginning of this Congress or during 
the days when their committees may have been 
in session, or whether it contemplates leaving 
it with the Committee on Accounts to restrict 
its benefits to those clerks who, as the testi- 
mony shows, have rendered service, while this 
compensation shall be withheld from those 
whom the testimony shows to have rendered 
no service? It seems to me this is a very im- 
portant matter to be understood before we act 
on the resolution. , 

Mr. BROOMALL. Of course it is proposed 
to allow this pay only to those who have ren- 
dered service. The committee have here the 
testimony on which, iu the course of two hours, 
they would be able to report to. the House 
what would be eguitable among all these clerks. 

Mr. ELDRIDGE. I call the gentleman to 
order. The gentleman from Maryland yielded 
to the gentleman from Tennessee, and not to 
the gentleman from Pennsylvania. 

Mr. BROOMALL. I will finish in a sentence. 
The resolution pays these clerks six dollars a 
day. In the Senate committee clerks are paid 
$7 20a day all round. The evidence is all there, 
but the Committees on Accounts will need it if 
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this resolution passes, as least for a few hours, 
as it is contemplated only to pay those who 
have done labor, and not those who have done 
nolabor. The gentleman from Tennessee has 
asked a very proper question. You will notice 
by the resolution there is a proviso that the 
present Committee on Accounts shall designate 
and report to the present House, otherwise the 
resolution would go for nothing. That was con- 
sidered necessary because the present com- 
mittee have the knowledge which would require 
a great deal of time to acquire. 

Mr. McCULLOUGH., 1 yield to the gentle- 
man from New York. 

Mr. WOOD. I am satisfied from my expe- 
rience in this House that the matter of the 
employment of clerks and paying them liber- 
ally is one which has become a great abuse of 
the Treasury. There are but few committees, 
one or two, at the utmost three committees 
of this House which absolutely require clerks. 
The ordinary committees have no duties which 
they are not able to perform themselves without 
any such assistance as this. 

The gentleman from Tennessee asked the 
gentleman from Maryland to state where a 
clerk who was unnecessary was paid. I have 
the honor to be the member of a committee 
where the clerk distinctly declared that he 
would not accept the position if there was any- 


thing to do. 
Mr. MAYNARD. Whatcommittee is that? 
Mr. WOOD. ‘They are in the main corre- 


spondents of Republican newspapers, who avail 
themselves of the advantages of their positions 
as clerks of committees to come upon this floor, 
and, in some instances, to lobby for schemes 
to rob the Treasury, and who employ their 
leisure moments to write scurrilous articles 
against members of Congress whom they do 
not like. Iam opposed to the employment of 
clerks for committees unless they are neces- 
sary; and where they are necessary I am in 
favor of paying them liberally, but with the 
provision they shall attend to their duties as 
clerks and nothing else. 

-Mr. BROOMALL, I now yield to the gen- 
tleman from Miunesota. 

Mr. WINDOM. Mr. Speaker, I have no 
interest hereafter whether the Committee on 
Indian Affairs has a clerk or not; but I am 
informed that the gentleman from Pennsyl- 
vania stated that the clerk of that committee 
had nothing to do. 

Mr. SCOFIELD. No, sir; I did not say 
any such thing. I said that that committee 
had never met but once this session, and that 
was with the Senate committee. 

Mr. WINDOM. It istrue; and it has been 
because the committee has not been and could 
not be called during this session. If the gen- 
tleman had been more prompt at the last ses- 
. sion he would have known more of its business 
than he seems to have done. 

Mr. SCOFIELD. Jn reply to that reflec- 
tion upon me I wish to say that during the 
last winter I think I was present at every meet- 
ing of the committee when a quorum could be 
obtained. ‘The chairman himself was absent 
a part of the time, but I will say that it was 
on account of sickness in his family. I was 
myself always present, but we never had any- 
thing to do. 

Mr. McCULLOUGH. The object of this 
resolution is, as I understand it, to equalize the 
pay of these clerks according to the services 
they have performed. If that be the object of 
the resolution I do not think it will accomplish 
the purpose. I was present when one of these 
committee clerks gave his testimony, and he 
stated that he had never made an entry. 

Now, I say if a committee employs a man 
as a clerk and keeps him here at expense he 
ought to be paid. The fault isin having the 
clerks at all where they are not required. This 
resolution, however, does not remedy the evil. 
It will pay as much to the clerks who have had 
nothing to do as tọ those who have been labor- 
ing alithe session. “It-will pay those who were 


| himself gave will prove the truth of what I say. 


needed no more than those who should not | 
have been employed at all. One committee | 


clerk, as the testimony will show, was a lumber- 
man brought from the State of Maine, and he 
had never made an entry. 

Mr. BROOMALL. [ can explain that in 
two or three words. My colleague entirely 
agrees with me that certain committee clerks 
are underpaid and certain ones are overpaid. 
This resolution only contemplates the payment 
to those who are underpaid enough to make 
their salaries something like adequate to the 
service and the payment of nothing to those 
who do no work. The guard, as I said, is in 
the fact that the resolution passes for nothing 
unless it is adjusted by the present Committee 
on Accounts and reported to the present House. 
I will say also that the evidence upon which 
this is to be done isin my hands. It cannot 
be done by the House, but it can be done in 
two hours by the committee. They will re- 
port the evidence also to the House, if the 
House desires it. 

Mr. PIKE. Allow me one half a minute. 
The gentleman from Maryland [Mr. MceCu- 
LOUGH] says one committee clerk came from 
Maine. It was an entirely proper State to 
bring a clerk of a committee from. ‘That he 
never made an entry is true. Ido not believe 
a single clerk of a committee has ever made 
an entry. Itis no part of their duty to do it. 
The committee to which the gentleman referred 
I suppose is the Naval Committee. It has had 
a constant succession of meetings twice a week 
for the whole session, with abundance of busi- 
ness before it. Itis no part of the business 
of the committee to say whether it will have a 
clerk or not. ‘This clerk was assigned by the 
House. This employment of clerks to com- 
mittees is a matter that has grown up within a 
few years, The number of committees has been 
increased, and in the Senate each committee, 
I think, has a clerk -whether it has anything 
to do or not. The whole system should be 
remodeled. 

Mr. BROOMALL. J yield half a minute to 
the gentleman from Maryland. 

Mr. McCULLOUGH. In answer to the gen- 
tleman from Maine I will state that I merely 
designated a clerk of a committee as coming 
from the State of Maine. I did not know what 
committee it was, but the gentleman has indi- 
eated it. Now, I do not know what duties he 
has had to perform, but that the testimony he 


Mr. PIKE. He will always tell the truth I 
have no doubt. 

Mr. BROOMALL. I move the previous 
question. 

Lhe previous question was seconded and the 
main question ordered. 

Mr. ECKLEY. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 88, nays 54, not voting 
85; as follows: 

YEAS—Messrs. Adams, Ames, Archer, Arnell, 
James M.Ashley, Baldwin, Benton, Blackburn, Blair, 
Boles, Boutwell, Bowen, Boyden, Bromwell, Broom- 
all, Buckley, Burr, Benjamin F. Butler, Roderick R. 
Butler, Callis, Chanler, Reader W. Clarke, Sidney 
Clarke, Clift, Dixon, Thomas D. Eliot, James ‘I’. El- 
liott, Ferriss, Fields, French, Goss, Gove, Grover, 
Haight, Haughey, Heaton, Higby, Richard D. Hub- 
bard, Hulburd, Jonekes, Alexander H. Jones, Julian, 
Koontz, Lash, Lincoln, Loan, Logan, MeKee, Mer- 
cur, Miller, Moore, Morrell, Mullins. Myers, News- 
ham, O’Neill, Orth, Paine, Perham, Pettis, Poland, 
Prince, Robertson,Schenck, Selye, Sitgreaves, Smith, 
Starkweather, Stewart, Stokes, Stover, Sypher, Taffe, 
LawrenceS. Trimble, Twichell. Van Aernam, Whitte- 
more, Thomas Williams, William Williams, James 
F. Wilson, John T. Wilson, Wood, and Young—83. 
. NAYS—Messrs._ Axtell, Bailey, Baker, Barnum, 
Beaman, Beatty, Boyer, Brooks, Cary, Cobb, Cook, 
Corley, Cornell, Eckley, Ferry, Garfield, Getz, Gol- 
laday, Hawkins, Holman, Hopkins, Hotchkiss, Hun- 
ter, Thomas L. Jones, Judd, Kelsey, Kitchen, Laflin, 
William Lawrence, Loughridge, Mallory, McCarthy, 
McCormick, McCullough, Morrissey, Niblack, Pile, 
Price, Pruyn, Scofield, Shellabarger, Spalding, Taber, 
Taylor, Trowbridge, Upson, Van Anken, Burt Van 
Horn, Van Trump, Cadwalader C, Washburn, Henry 

. Washburn, William B. Washburn, Welker, and 
Windom—54. 

NOT VOLING—Messrs, Allison, Anderson, Delos 
R. Ashley, Banks, Barnes, Beck, Benjamin, Bingham, 
Blaine, Buckland, Cake, Churchill, Coburn, Colfax, 
Covode, Cullom, Dawes, Delano, Deweese, Dickey, 
Dockery, Dodge, Donnelly, Driggs, Edwards, Eggles- | 


ton, Ela, Eldridge, Farnsworth, Fox, Glossbrenner, | 
Gravely, Griswold, Halsey, Hamilton, Harding, Hill, “ 


Hooper, Asahel W. Hubbard, Chester D. Hubbard, 
Humphrey, Ingersoll, Johnson, Kelley, Kellogg, 
Kerr, Ketcham, Knott, George V. Lawrence, Lynch, 
Marshall, Marvin, Maynard, Moorhead, Mungen, 
Newcomb, Nicholson, Norris, Nunn, Peters, Phelps, 
Pierce, Pike, Plants, Polsley, Randali, Raum, Rob- 
inson, Roots, Ross, Sawyer, Shanks, Stevens, Stone, 
Thomas, Tift, John Trimble. Robert: T. Van Horn, 
Van Wyck, Vidal, Ward, Elihu B. Washburne, Ste- 
phen F. Wilson, Woodbridge, and W oodward—85. 


So the resolution was agreed to. 

Mr. BROOMALL moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced that the Senate 
had insisted upon its amendments, disagreed 
to by the House, to the bill (H. R. No. 1678) 
making appropriations for the legislative, 
executive, and judicial expenses of the Gov- 
ernment for the year ending the 30th of June, 
1870; had agreed to the conference asked by the 
House, and had appointed as the conferees 
on the part of the Senate Mr. MORRILL of 
Maine, Mr. Hows, and Mr. WHYTE. 

The message also announced that the Senate 
had insisted upon its amendments, disagreed 
to by the House, to the bill (H. R. 375) to 
repeal an aet approved March 2, 1867, entitled 
tAn act to regulate the disposition of fines, 
penalties, and forfeitures received under the 
laws relating to the customs, and for other pur- 
poses,” and to amend certain acts forthe pre- 
vention and punishment of frauds upon the 
revenue, and for the prevention of smuggling, 
had agreed to the conference asked by the 
House, and had appointed as conferees on the 
part of the Senate Mr. Caaypier, Mr. KEL- 
LOGG, and Mr. MORGAN. 

The message also announced that the Senate 
had insisted upon its amendments, disagreed 
to by the House, to the bill (H. R. No. 1967) 
to compensate the officers and crew of the 
United States steamer Kearsarge for the de- 
struction of the rebel piratical vessel Alabama, 
had agreed to the conference asked for by the 
House, and had appointed as conferees on the 
part of the Senate Mr. Grimes, Mr. CONELING, 
and Mr. Drake. 

The message also announced that the Senate 
had insisted upon its amendments, disagreed 
to by the House, to the bill (H. R. No. 1808) 
making appropriations for the service of the 
Post Office Department for the year ending 
June 30, 1870, had agreed to the conference 
asked by the House, and had appointed as con- 
ferees on the part of the Senate Mr. ConxLine, 
Mr. Ramsey, and Mr. Davis. 


DEFICIENCY BILL. 


Mr. SCOFIELD. Task that the House pro- 
ceed to the consideration of the amendments 
of the Senate to the deficiency bill. 

Mr. ARNELL. I object. 

Mr. SCOFIELD. I move to suspend the 
rules for that purpose. 

The question was taken; and two thirds 
voting in favor thereof, the rnles were sus- 
pended and the House proceeded to the con- 
sideration of the amendments of the Senate to 
the bili (H. R. No. 1911) to supply deficiencies 
in the appropriations for the service of the 
Government for the fiscal year ending June 
30, 1869, and for other purposes. 

Mr. SCOFIELD. I have looked over these 
amendments. Some of them are not very im- 
portant, but others are. There are a good — 
many of them which are pretty long, and I 
move to suspend the rules to dispense with 
the reading of them. 

The question was taken; and two thirds 
voting in the affirmative, the rules were sus- 
pended and the treading of the amendments 
was dispensed with. 

Mr. SCOFIELD. I move that the House 
non-concur in the amendments of the Senate, 
and that a conference be asked on the dis: 
agreeing votes of th^ two Houses thereon. 

The motion was greed to. 


The SPEAKER appointed Mr. SCOFIELD, 
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Mr. Lawrence of Ohio, and Mr. ARCHER, 
managers of the conference on the part of the 
House. 

PAY OF CONTESTANTS. 


Mr. BROOMALL. I desire to call the atten- 
tion of the House to a matter that has given 
the Committee on Accounts some trouble. On 
the Ist of March a resolution was passed by the 
House authorizing the Clerk of the House,under 
the sanction of the Committee on Accounts, to 
pay $2,500 to each of three contestants from 
the State of Louisiana. 

Mr. HIGBY. I rise to a question of order. 
I desire to know what is the question before 
the House. J demand the regular order. 

Mr. BROOMALL. I am making a state- 
ment upon which I move to suspend the rules. 

TheSPEAKER. The gentleman must make 
the motion to suspend the rules first. 

Mr. BROOMALL. I wish to state what I 
desire to suspend the rules for. 

Mr. RANDALL. I object. 

The SPEAKER. Objection being made, 
if the gentleman desires to hold the floor he 
must move to suspend the rales. 

Mr. BROOMALL. Then I move to suspend | 
the rules for the purpose of rescinding so much | 
of the resolution of March 1, 1869, as allows to 
J. Willis Menard $2,500 in full for his expenses 
in the election case from Louisiana, witha view 
to having the resolution amended so as to allow | 
him $1,500. 

A Memper. He has got the money already. 

Mr. BROOMALL. No, he has not; and I : 
am authorized by Mr. Menard himself to make 
this proposition. 

Mr. SHANKS. I shall object unless the 
others are put on the same footing. 

Mr. BROOMALL. The Committee on Ac- 
counts, after witnessing the vote of the House 
allowing $1,500 to certain contestants,refused— 
obstinately, if you choose to call it so—to allow 


i! shortly afier that resolution was passed the 


$2,500 to the contestants in the Louisiana case. 


t 
pay them with the sanction of the Committee | 
on Accounts, and there is no other way of | 


doing it except by a positive law. The ques- | 


tion is, whether the House will now accede to |; 


my proposition or go to the trouble of passing 
a jolutresolution upon the subject, which would | 
take the matter out of our hands.. Upon this | 
state of things being made known to Mr. | 
Menard he said at once that he would accept | 
$1,500 if the resolution was changed to that | 
effect. 

Mr. DAWES. 
there can be some debate on the other side. 

The SPEAKER, 

The question was then taken upon the mo- 
tion to suspend the rules; and upon a division | 
there were—ayes 96, noes 36. 

So (two thirds voting in the affirmative) the 
rules were suspended. 

Mr. BROOMALL. I now submit the resolu- | 
tion I have indicated. 

Mr. WOOD. Will the gentleman allow me | 
to ask him a question? 

Mr. BROOMALL. Certainly. 

Mr. WOOD. As [I understand this case. the | 
House directed that each of these contestants 
should receive $2,500. That resolution was 
passed by the House and a motion to recon- 
sider laid upon the table, which we supposed 
disposed of the question finally. Now, the 
chairman of the Committee on Accounts [Mr. | 
BROOMALL] makes a report to us that that com- 
mittee has assumed the authority to propose a | 
resolution in favor of paying these contest- 
ants but $1,500 each. 


change the order of the House? 

Mr. BROOMALL. The gentleman from 
New York [Mr. Woop] is entirely mistaken in 
his statement of facts. The House did not 
authorize the Clerk to pay the money at all; 
but itauthorized the Clerk to pay the money— 
in the language of the act of Congress of the 
14th of March, 1864—‘‘ with the sanction of 
the Committee on Accounts.” It could only | 


I object to debate unless l 


No debate is in order. i 


t Now, I desire to in- |} 
quire what authority that committee had to į; 


| did sanction the payment of $2,500. 


Í 


i 
i 


i that neither the House nor the Senate alone 


„tileman from Onio [Mr. Scaencx] when he 


| quires it to receive from the Committee on : 


: House had up the cases of other parties from 
The House could only authorize the Clerk to |j 


; vant of this House, refuses to perform the | 


be done with the sanction of that committee. 


Mr. BROOMALL. Mr. Speaker, this de- 
A higher power than the House itself has said 


bate cannot be allowed to run on. The House 
is getting uneasy. I will only ask the Clerk 
to read the law upon this subject—a law which 
| binds the House as well as the committee; and 
| I hope gentlemen who want to know how the 
| law stands will listen. 

The Clerk read as follows: 

“Hereafter no payment shall be made from the 
contingent fund of either House of Congress unless 
sanctioned by the Committee to Audit and Control 
the Contingent Expenses of the Senate or the Com- 
| mittee on Accounts of the House of Representatives 
! respectively; and no transfer of balances of appro- 
|| priation shall be made from one fund to another 
| except by law.” 
| Mr. WOOD. I submit that the law as read 
does not give the committee any authority to 
alter the resolution of this House with refer- 
ence to the amount to be paid. 

Mr. BROOMALL. I grant that the gentle- 
man from New York [Mr. Woop] knows 
more about the laws of the land than the 
Comptroller at the Treasury Department, who 
rules that he cannot make payment under this 
very resolution unless the Committee on Ac- 
counts will sanction it. I grantall that. But 
it makes no difference whether the gentlemen 
from New York or the Comptroller, who is to 
pass upon this matter at the Treasury Depart- 
ment, is the wiser lawyer. It happens that 
the Comptroller is in the position to block the 
game. He is the man who has to decide these 
questions. It may be that what I have been 
laying down as law is not the law of the land; 
but the Comptroller says itis. ‘There is no 
appeal from his decision; and these men can- 
not get their money until either the Committee 
on Accounts sanction the payment, or until the 
House and Senate pass a bill appropriating that 
amount of money to these men. 

I have been asked to embrace Mr. Hunt in 
the same category ; and I will if his friends de- 
i sireit. Weask that the resolution of the House 
| with regard to these men be rescinded so far 
| as to reduce the amount of compensation to 
t 
| 
4 
i 
| 


can take anything out of its contingent fand 
without the sanction of the Committee on Ac- 
counts or Contingent Expenses of that body. 
If the gentleman wants to know why it was 
that the committee set up its own judgment 
against the judgment of the House in this par- 
ticular, the chairman of the Committee on 
Accounts can only say that the law requires 
the committee to exercise its judgment; and | 
it never has yet yielded that judgment to any- 
body. If Congress does not want the com- 
mittee to exercise its judgment in such cases, 
then it must repeal the law. In that way only 
can either House dip its own hands into the 
contingent fund. 

One word more. A very large amount of 
money has been expended for the pay of per- 
sons contesting seats in this House during the 
present Congress, and a practice has grown 
up which fully justifies the language of the gen- | 


said that contesting seats in Congress was by | 
far the most profitable business in the country, | 
so far as he knew, for the amount of eapital | 
invested. It is time a stop was put to this | 
practice. The abuse is that some one offers a | 
| 
| 
i 


resolution without any inquiry whatever, upon 

which he calls the previous question, and it | 
is passed without any debate upon it being | 
allowed, by means of party drill or some other | 
kind of drill. Fortunately, however, Congress | 
is above the House of Representatives, and has | 
said that such a resolution is null and void 
without some examination. This the law re- | 


Accounts. The reason why the Committee on | 
Accounts refused to sanction the payment of | 
$2,500 to each of the parties named in the res- 
olution to which I have referred was this: 


Kentucky and other States. ebate was 
allowed in those cases, and after the subject 
was fully discussed by the House it was very 
evident to the Committee on Accounts that the 
amount allowed by the House in the latter 
cases, $1,500 each, was very much too little 
if that sum was not enongh in the former cases. 


$1,500, and then these men can get their 
money. How long would it take them to get 
their money if they followed the legal guidance 
_ of the gentleman from New York, [ Mr. Voop?] 
But this resolution will give them all they ask; 
and I trust the House will pass it. Iwill now 
In the particular case in which the Commit- |! Yield to my colleague on the committee for one 
tee on Accounts refused to sanction the pay- | Moment. ie 
ment of $2,500, the election which gave rise to i Mr. McCULLOUGH. [took the ground, 
the contest took place in November last, and | Mr. Speaker, on that committee when these 
the parties to the contest have been here but 1 claims were up that Congress never contem- 
a single session, and thata short session. in | plated a creature of its own should entirely 


another case, where the contest extended over || nullify a resolution which it had passed in spe- 
The committee overruled my ob- 


the entire Congress the Committee on Accounts |! cific terms. : mitte 
+ jection, but I still maintain the same ground. 
Now, I am satisfied that the other contest- || The committee ought to have ordered the pay- 
ant, with whom I have not conversed, will | ment of the money under the resolution, and 
agree to have the same charge made in the | not have attempted to ignore entirely the action 
resolution with respect to his pay that the Com of the House. _ Such action on the part of One 
mitiee on Accounts propose to make in respect | of the committees of this House was never 
to the pay of Mr. Menard. And if any friend |i contemplated by the law of Congress, 
of his on this floor will authorize me to do so | I like consistency. The resolution passed 
I will move an amendment to that effect. | paying Switzler $5,000 was indorsed by the 
Mr. JONES, of Kentucky. Will the gen- | committee, and the money was paid at once. 
tleman allow me to ask him a question? : The committee has also passed the claim in the 
Mr. BROOMALL. Certainly. ' case of Mr. Hinds, who was assassinated in 
Mr. JONES, of Kentucky. A few daysago Arkansas, for payment up to the end of this 
a resolution passed this House directing the | Congress, right in the teeth of a positive law on 
Clerk to pay to John D. Young, of Kentucky, | the subject. 
the sum of $2,509. I am informed by a gen- ENROLLED JOINT RESOLUTION. 
Mr. WILSON, of Pennsylvania, from the 


tleman who has examined the record that that | 
; Committee on Enrolled Biiis, reported that 


resolution was framed in the very same lan- | 
guage of resolutions which proposed to pay Mr. | they had examined and found truly enrolled a 
oint resolution (S. R. No. 217) for printing 


Switzler, of Missouri, a contestant, and two | 
the Medical and Surgical History of the Rebel- 


of the contestants of the seats of Mr. Brown 
and Mr. SRIMPI, oi Kentucky, the same | lion; when the Speaker signed the same. 
amount, or perhaps a larger amount In some i: g s i ee 4 

of the aisea Now, l desire to know why that | BAY OF CONTESTANTS AGAIN, 
resolution, couched in the very same language | Mr. BROOMALL. Inow yield to the gentle- 
of the resolutions in the other cases to which | man from Kentucky for a question. 

I have referred, was not allowed by the Com- | Mr. SCHENCK. Thope the whole subject 
mittee on Accounts? I would like to know ; will be laid upon the table if we cannot get rid 
how it is that a creature of this House, a ser- i of it in any other way. 

© Mr. JONES, of Kentucky. I to ask the 
chairman of the Committee on Accounts this 


will of this House ? 
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question, and I hope we shall have a distinct 
answer to it. I wish to know why the reso- 
lution passed by the House to pay John D. 
Young, which was couched in the same lan- 
guage asthe resolutions to pay Switzler, Simms, 
Smith, and others, which were passed by the 
Committee on Accounts and referred for pay- 
ment to the Clerk of the House—I wish to know 
why that resolution was not passed in the same 
manner, and payment madeto John D. Young? 
Mr. HIGBY.. Irise to a question of order. 
Mr. JONES, of Kentucky. I have the floor. 
Mr. HIGBY. What is the question before 
the House? 
Mr. JONES, of Kentucky. Ihave the floor 
by permission of the gentleman from Pennsyl- 


vania. 

Mr. HIGBY. Irise to a question of order, 
and it is that neither the question of the gentle- 
man from Kentucky nor any answer to it is 
pertinent to the matter now before the House. 

Mr. JONES, of Kentucky. I leave the 
Speaker to determine that. 

The SPEAKER. The Chair overrules the 
point of order., s 

Mr. JONES, of Kentucky. That is the ques- 
tion, why it is that the resolution to pay John 
D. Young was not referred for payment.to the 
Clerk of the House by the Committee on Ac- 
counts ? 

Mr. BROOMALL. . The gentleman asks me 
upon what ground the committee bases its 
action in a case which has no connection with 
the case now pending. I have no authority to 
tell outside of the committee what took place in 
the committee. If he were a member of the 
committee he would know. On the question 
of law it may be that the First Comptroller is 
wrong; but {I hold his letter to the Clerk of the 
House in my hand in which he says he cannot 
pay that money without the assent of the Com- 
mittee on Accounts. 

Now, as these gentlemen are willing to ac- 
cept the amount which I have specified, and as 
the House has already fixed upon $1,500 as an 
adequate sum under like circumstances, I trust 
there will be no further objection to the adop- 
tion of the resolution. I now yield to the gen- 
tleman from Massachusetts. 

Mr. DAWES. This seems to be the ques- 
tion before the House: whether there is a dis- 
cretion in the Committee on Accounts above 
and superior to the decision of the House itself; 
whether when the Committee on Accounts has 
fixed the sum itself which in its opinion is 
the proper sum to be expended in any partic- 
ular manner out of the contingent fund, the 
law sets up the opinion of the Committee on 
Accounts above that of the House? That is 
the question. It is perfectly apparent what that 
provision of the law was inserted. there for. 


It had reference to a claim submitted to the | 


Committee on Accounts for pay when there 
was no sum fixed. For instance, when a man 
has done work for the House it is for the Com- 


mittee on Accounts to determine whether his | 


charge is or is not too high or more than he 
ought to be paid. The law intended that the 
Committee on Accounts should audit and pass 
upon such claims. Now, is it not within the 
power of the House to instruct its committee 
to sanction a particular outlay from the con- 
tingent fund? f 
Mr. BROOMALL. I resume the floor. 
Mr.DAWES. Let me have one word more. 
It is the contingent fund that is at the disposal 
of the Committee on Accounts, and the House 
instructsits committees. They are its servants; 
they are to do what the House says. And now 
my friend says because in another case the 
House expresses an opinion that it should be 
$1,500 they take that as the instruction in this 
case. : The House instructed them in this case 
as to the-sum which it thought proper to pay. 
I know they have got J. Willis Menard to say 
he will ‘take this sum. He has been told, 
probably, that he could not get his money with- 
out a bill, and he had better consent to take 
$1,500 rather than ‘nothing. I know he is 
willing to do it, but he is willing under duress 


notwithstanding the House has expressed the 
opinion that he shall have $2,500. 

Mr. BROOMALL. Mr. Speaker, I resume 
the floor. I can only dispose of my friend from 
Massachusetts in the manner I have disposed 
of my friend from New York. Ifhe was in the 
office of the Comptroller who has to pass upon 
this question forthe Clerk, and who dictates the 
law to him as far as this case is concerned, then 
his views of the law would be important to this 
House and to the parties claiming their pay. 
But unfortunately for him, and for the glory of 
the country most likely, the gentleman from 
Massachusetts like the gentleman from New 
York is not in the position of Comptroller, and 
the Comptroller has decided without respect- 
ing their opinions, if he knowsthem ; and until 
the gentleman can get a law passed correcting 
the Comptroller’s error his decision will have 
to stand as the law. 

Mr. DAWES. Iagree that the Comptroller 
is right and the Committee on Accounts are 
wrong, [Laughter.] The committee have no 
business to set themselves above the law of the 
House. 

Mr. BROOMALL. The House directed the 
committee to exercise its judgment, not to do 
it in a particular direction. The House is not 
omnipotent and it cannot do what the gentle- 
man claims. There isa power above the House 
of Representatives, and that is the House and 
Senate combined. The House and Senate have 
enacted a law which I have read directing the 
Committee on Accounts to exercise its own 
judgment and not the judgment of the House, 
and the Comptroller has said so in the letter 
which I hold in my hand. 

Mr. SCHENCK. Will the gentleman aliow | 
me to ask a question? 

Mr. BROOMALL. Yes, sir. 

Mr. SCHENCK. I desire, to know, inas- | 
much as the gentleman says he is not the Comp- 
troller, whether or not the Comptroller did not 
get this absurd opinion from the practice of | 
the Committee on Accounts? [Laughter. | 

Mr. BROOMALL. That is a pertinent 
question. 

Mr. LOGAN. I rise to a question of order. | 
I want to know whether in the opinion of the | 
Chair the gentleman from Pennsylvania is not 
uttering a treasonable sentiment when he 
says there is a power higher than this House, 
[Laughter. ] 

Mr. BROOMALL. It makes no difference 
whether the law as understood by the commit- 
tee is correct or not. Every member of the 
House may disagree with the Comptroller, but 
that officer is in a position to give a decision, 
and he has given it. 

In answer to the gentleman from Ohio [Mr. 
Scurncx] as to the Comptroller getting his 

notion from the Committee on Accounts, I 
will say that while he might have gone to a | 
worse source for it he did not get it there. 
But he has decided the question, and having 
done it I hope this House will accommodate 
the claimants and the committee also by let- 
ting the claimants get the money which the 
committee believe the House has declared they 
are entitled to, namely, $1,500. Let me say 
that I came here as a member with notions of | 
reform, of preventing the extravagant outlay | 
of money. This is in the interest of economy, 
and if these claimants are willing to save 
$2,000 to the Government I want to know 
why my smiling friend from New York on the 
other side [Mr. Woop] objects. I call the pre- 
vious question. 

The previous question was seconded and the 
main question ordered—ayes 87, noes 44. 

Mr. WOODand Mr. PIKE moved to lay the 
resolution on the table.. : 

The motion was agreed to—ayes 107, noes 11. 
_ Mr. WOOD moved to reconsider the vote 
just taken ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. HAMLIN, 


one of its clerks, was received, returning to 
the House in answer to its request a copy of the 
bill (H. R. No. 508) for the relief of the Mount 
Vernon ladies’ Association. By unanimous 
consent the bill was referred to the Committee © 
on Appropriations. 


LINCOLN MONUMENT ASSOCIATION. 


© On motion of Mr. CULLOM, by unanimous 
consent, the amendment of the Senate to the 
bill (H. R. No. 2009) to authorize the Secre- 
tary of War to place at the disposal of the Lin- 
coln Monument Association, at Springfield, 
Illinois, damaged and captured ordnance, was 
taken from the Speaker's table, and the amend- 
ment of the Senate, namely, to strike out the 
words ‘‘and other,’’ was concurred in. 

Mr. CULLOM moved to reconsider the vote 
by which the Senate amendment was concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. i 

The latter motion was agreed to. 


INTERNAL REVENUE. 


Mr. HOOPER, of Massachusetts, from the / 
Committee of Ways and Means, reported a. bill / 2 
(H.R. No. 202%) to amend an act entitled ‘‘An/ 
act imposing taxes on distilled spirits and_to- 
bacco, and for other purposes,” approved July 
20, 1868; which was read a first and second 
time. . 

The bill was read. - 

Mr. HOOPER, of Massachusetts. I wish to 
say to the House that this bill contains noth- 
ing but what the House acted upon last week 
on the tax bill that was passed. It contains 
only some essential provisions which ought to 
become a law at this session. It is very evi- 
dent that the general tax bill will not be acted 


|| upon in the Senate, and the items in this bill 


should be acted on and become a law as soon 
as possible.. Unless the House wishes further 
explanation I will move the previous ques- 


tion. 

Mr. PILE. I ask the gentleman to yield to 
me for a suggestion. 

Mr. HOOPER, of Massachusetts... I will 
yield to the gentleman for a moment. _. 

Mr. PILE. The point to which I wish to 
call the attention of the gentleman is the length 
of time given by this bill to owners of distilled 
spirits to withdraw them from bonded ware- 
houses. Under the present law the time expires 
in April, 1869. This bill proposes to extend 
the time until April, 1870. Now, I am certain 
that this will leave open a doorfor frauds, and 
that in spite of all the vigilance and care that 
may be exercised by the officers appointed 
under the incoming Administration immense 
frauds will be perpetrated. I see no reason 
why the time should be extended. It would 
be better to issue tax-paid stamps, and have 
this whisky stamped as other whisky is. But 
to extend the time for withdrawing the whisky 
from bonded warehouses would, [ think, be 
very unwise. . 

Mr. HOOPER, of Massachusetts. I will say 
in reply to the suggestion of the gentleman 
that the House after full discussion adopted 
this very measure by a decided vote, and the 
Committee of Ways and Means did not feel at 
liberty to report anything contrary to what had 
been adopted by the House. 

Mr. PILE. J ask the gentleman to yield to 
me to move an amendment to strike out that 
part of the bill, so as to test the sense of the 


House. 9 

Mr. HOOPER, of Massachusetts. I must 
decline to yield for that purpose. I move the 
previous question. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. HOOPER, of Massachusetts... I move 
the previous question on the passage of the bill. 

Mr. HOLMAN. I call for the reading of 
the bill. 

Mr. HOOPER, of Massachusetts. Perhaps 
by a very brief explanation 1 can give the 
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House a better understanding of the provisions 
of the bili than could be obtained from hearing 
it read. 

Mr. HOLMAN. I withdraw the call for 
the reading for that purpose. 

Mr. HOOPER, of Massachusetts. I willthen 
briefly explain the provisions of the bill. Sec- 
tion eightof the actof July 20, 1868, is amended 
so as to allow a bond to be given for the value 
of the property in case of a distillery erected 
before the passage of that act on land leased or 
mortgaged, or owned bya minor or other per- 
son incapable of giving the assent required by 
that section. Section twenty is amended so 
that in small distilleries of less capacity than one 
hundred gallons within twenty-four hours sixty 
gallons of mash or beer (instead of forty-five 
gallons) shall represent a bushel of grain. 
Section fifty-six is amended so as to extend 
the time for distilled spiritsto remainin bonded 
warehouse until April 20, 1870, on payment 
of one cent. per gallon for each month after 
the 2d April, 1869. Section seven is amended 
so as to provide safeguards for special stamps 
for the tax on tobacco in packages of one 


pound or more by requiring the stamps to be | 


numbered and registered and the signature of 
the collector attached. The other sections pro- 
vide for stamping tobacco, snuff, and cigars now 
on hand, on which the duty was paid before 
the law of July 20, 1868, went into effect, and 


for repacking the same in accordance with that | 


law. 

Mr. PRICE. Will the gentleman yield to 
me for a question? 

Mr. HOOPER, of Massachusetts. I cannot 
yield, 

Mr. JOHNSON. Willthe gentleman allow 
me to offer an amendment to the portion of 
this bill relating to the tax on tobacco? 

Mr. HOOPER, of Massachusetts. I object 
to any amendment. I insist upon the previous 
- question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. HOOPER, of Massachusetts, moved to 


reconsider the vote by which the bill was passed; | 
and also moved that the motion to reconsider | 


be laid on the table. 
The latter motion was agreed to. 


COMMERCE WITH BRITISH PROVINCES. 
Mr. SCHENCK, from the Committee of 


Ways and Means, reported the following reso- | 


lution: 


Resolved, That while this House does not admit 
any right in the executiveand treaty-making power 


of tho United States to conclude treaties or conven- | 
tions with any foreign Government by which import | 


duties shall be mutually regulated, it is however of 
the opinion, and recommends to the President, that 


negotiations with the Government of Great Britain | 
should be renewed and pressed if possible to a defi- į 
nite conclusion regarding commercial intercourse | 
and securing to our own citizens the rights claimed | 


by them in the fisheries on the coasts of the British 


provinces of America, and the free navigation of the | 


St. Lawrence river from its source to thesea. 

The question was upon adopting the reso- 
lution. ; 

Mr. HARDING. I object to the consider- 
ation of this resolution at this time. 

Mr. SCHENCK. ‘Then I move that it be 
referred to the Committtee of the Whole on 
the state of the Union and ordered to be 
printed. 

The motion was agreed to. 

Mr. PIKE. I hope the gentleman from 
Ohio [Mr. Scueycx] wall also state the opin- 


ion of the Committee of Ways and Means in | 


reference to reciprocity with the British prov- 
inces. That is a matter in which the people 
are very deeply interested. 


Mr. SCHENCK. As for myself I am| 
utterly opposed to the whole system of reci- 
procity. 


The SPEAKER. The resolution having 
been referred to the Committee of the Whole, 
it is not now before the House, and debate 
upon it is not now in order. 

_Mr. SCHENCK. Then I move to recon 
sider the vote by which the resolution was re- 


| ferred to the Committee of the Whole. And I 
make the motion simply for the purpose of 
having an opportunity of replying to the in- 
quiry of the gentleman from Maine, [Mr. 
Pike. ] 

The resolution which I reported from the 
Committee of Ways and Means a few moments 
since commences with a denial of the right of 
the treaty-making power to make treaties which 
shall alter the tariff laws of this country; that 
is a subject exclusively for legislation. It then 
proceeds to express a desire that the President 
shall renew and press to a conclusion negotia- 
tions in regard to other interests connected 
with the British provinces, and our relation- 
ship to them, to-wit, the claim our citizens 
make in regard to the fisheries on the coasts 
of those provinces, and in relation to the free 
navigation of the St. Lawrence river from its 
source to the sea. 

The gentleman wants to know my opinionin 
i| regard to reciprocity. He might perhapsinfer 
it from the tenor of that resolution. I do not 
believe we ought to enter into any relations of 

‘reciprocity with the British provinces, either 
through negotiations with the imperial Govern- 
ment of Great Britain or by direct treaty with 
the provinces themselves, if that were possible. 
| I believe the people of the British provinces 
|| should be treated like all other foreigners, and 
made to pay the same duties upon articles they 
import into our country that other foreigners 
are required to pay upon similar articles. 


| city treaty which we had a short time ago, and 
which has been abrogated, and which I am glad 


notice to abrogate, was, whileit lasted, simply to 
give to those British provincesall the advantages 
of being within the Union without making them 
bear any of the burdens of this Union. During 
our late troubles in this country they did not 
seem to appreciate those advantages, judging 
from the manner in which they treated the 
United States of America. 

| Mr. PIKE. The only reason why I drew 
|! out this expression of opinion from the chair- 
i| man of the Committee of Ways and Means [ Mr. 
il ScHENcK] was the fact that it has been pub- 
|| lished in the papers quite extensively that that 
committee was in favor of a renewal of the 
|| reciprocity treaty. 

|| Mr. SCHENCK. I am not authorized to 
|| speak for the rest of the members of the com- 
mittee, but I am not aware of any difference of 
| opinion between any of them and myself on 
li that subject. 

| Mr. MOORHEAD. If the gentleman de- 
sires he can express my opinion in the very 


i| Mr. SCHENCK. Having answered the in- 
'| quiry of the gentleman from Maine [Mr. Pixs] 
l now withdraw the motion to reconsider. 
| Mr. HARDING. I renew the motion to 
ii reconsider, and move to lay it on the table. 
| ‘The latter motion was agreed to. 

MESSAGH FROM THE SENATE. 

A message from the Senate, by Mr. Gor- 
HAM, its Secretary, informed the House that 
the Senate had agreed to the report of the 
committee of conference on the disagreeing 
votes of the two Houses upon House bill No. 
1744, to strengthen the public credit and relat- 
ing to contracts for payment in coin. 

APPEALS IN REVENUE CASES. 

Mr. SCHENCK, from the Committee of 
Ways and Means, reported a bill (H. R. No. 
2023) to repeal the first section of an act re- 
lating to appeals to the Supreme Court; which 
was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, provides that the 
first section of the act of March 26, 1868, enti- 
tled ‘‘An act to amend an act entitled ‘An act 
to amend the judiciary act,’ passed on the 24th 
of September, 1789,” be, and the sameis hereby, 
repealed. . 

Mr. SCHENCK. ‘The first section of the 
act which it is proposed to repeal provides that 


I believe also that the effect of the recipro- | 


to have had the opportunity to vote for giving | 


language he has used in reference to himself. | 


| in questions with reference to the recovery of 
| duties which have been overpaid or wrongfully 
paid there shall be allowed in every case an 
appeal to the Supreme Court of the United 
States, no matter what the amount in contro- 
versy. Prior to the passage of that provision 
the appellate jurisdiction of the Supreme 
Court was confined to cases where not less than 
$2,000 was involved. The effect of the amend- 
| ment of the law made a short time ago seems 
to have been thata great number of cases where 
the duties sought to be recovered amounted to 
only fifty, one hundred, three hundred, or five 
hundred dollars have been prevented from being 
| brought to a conclusion at all or from being 
prosecuted, even where they were meritorious. 
There has been virtually a denial of justice, 
because the parties could not afford to take 
such cases to the Supreme Court. 

- The Committee of Ways and Means, after 
hearing representations made upon this subject, 
were of opinion that if questions of life and 
| death, questions of the greatest moment, may 
be settled in the circuit courts of the United 
i| States, those. courts are competent to settle 
eases of the description I have stated, where 
the amount involved is less than $2,000. 

In addition to that as another reason why 
| the section should be repealed it has been 
| found that if appeals be taken to the Supreme 
| Court in all these cases in which the suitors 
can afford to appeal the already gorged docket 
of that court will be clogged beyond all possi- 
bility of the cases being heard for several 
years. The committee therefore propose that 
|! the jurisdiction in these cases shall be as it was 
formerly in the circuit court. 
| Mr. WOODWARD. I wish to inquire of 
i the gentleman from Ohio [Mr. Scuencx] 
| whether the section which he proposes to re- 
peal is not that section to which a year or two 
|| ago, when under consideration in this House, an 
| amendment was moved by the honorable gen- 
|| tleman from Iowa [Mr. Witson] and passed, 

taking by surprise this side of the House? 

Mr. SCHENCK. It is the very same. A 
| bill came from the Senate consisting of this one 
section in reference to appeals to the Supreme 
|| Court, extending the jurisdiction of that court 
| in suchcases ; and to that we added the amend- 
i ment taking away the jurisdiction of that tri- 
| bunal in another class of cases. 

i Mr. WOODWARD. And you now propose 
| to repeal only the first section? __ 

| Mr. SCHENCK. The first section. 

Mr. WOODWARD. With the leave of the 
; gentleman from Ohio I will move to amend 
| so as to repeal also the second section. 

| Mr.SCHENCK. I cannot give way for that 
"purpose; and I can explain, I think, to the 
| satisfaction of the gentleman himself why the 
‘ action he proposes ought not to be taken. Two 
years ago we had neither the first nor the sec- 
i ond section upon our statute-book. Noappeal 
| was allowed to the Supreme Court in cases of 

i, habeas corpus; nor was there any appeal in 
i cases involving the payment of duties, &c., 
'| where the amount was less than $2,000. Con- 
| gress in 1867 passed an act allowing appeals 
to the Supreme Courtin cases of habeas corpus. 
‘| During the last session an act was passed, the 
| first section of which it is now proposed to re- 
peal, that first section allowing appeals to the 
Supreme Court in these little casesin reference 
to internal revenue. In adopting that pro- 
vision we committed, as I think,a mistake. In 
the second section of the same act the appellate 
| jurisdiction of the Supreme Court in habeas 
| corpus cases was taken away. We now pro- 
pose to repeal the first section, leaving the 
; second section just where it is. 

! Tf this bill which I now present should pre- 
| vail we shall be set back with reference to both 
| these questions just where we were in 1867. 
The Supreme Court will not have appellate 
jurisdiction either in cases of habeas corpus or 
in these little revenue cases. Both classes of 
questions will be left with the circuit courts, 
where I think they ought properly to be de- 
i termined. 

s Mr, WOODWARD. 


Whether the act of 
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1867 ought ever to have been passed omnot is 
not the question; but it having been passed in 
the interest of the liberties of the citizen and 
having been repealed at the moment it was 
about to deliver a citizen in the spirit of the act 
I think the House would do well to repeal the 
repealing act. 

Mr. SCHENCK. According to the gentle- 
man, then, because one blunder was committed 
he wants another blunder committed to correct 
it. “I now call for the previous question. 

Mr. WOODWARD. Does the gentleman 
refuse to let me make an amendment? 
` Mr. SCHENCK. Ido. I wish to go back 
to what the law was before. I am willing to 
admit that it was a mistake for Congress in 
1867 to give that jurisdiction, and I think they 
did right to repeal it. I think it was a mis- 
take to extend the jurisdiction of the Supreme 
Court to every little revenue case, and 1 think 
it is now right to repeal it. Throwing out all 
party considerations it is better to go back to 
the condition of things two years ago. I de- 
mand the prévious question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 
passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


WESTERN UNION EXTENSION TELEGRAPH. 


‘Mr. SCHENCK, from the Committee of 
Ways and Means, reported a joint resolution 
(H. R. No. 474) authorizing the Secretary of 
the ‘Treasury to admit tree of duty a certain 
submarive cable; which was read a first and 
second time, 

‘The joint resolution authorizes the Secretary 
ofthe Treasury to deliver to the Western Union 
Extension ‘telegraph Company submarine tele- 
graph cable made to form a part of the over- 
laud telegraph line to unite the United States 
with Russia and Great Britain, intended to be 
laid in the Behring sea, without the payment 
of customs daty thereon. 

Mr. SCHENCK. Mr. Speaker, a company 
was organized called the Western Union Ex- 
tension Telegraph Company with a view to 
the construction of a cable for international 
communication between the United States and 
Russia and Great Britain by the way of the 
Aleutian Islands, across Behring straits. They 
constructed at considerable cost in England, 
where alone they could get it made, about five 
hundred miles of submarine cable for this pur- 
pose. That cable was brought around to the 
British territory, and it was there admitted free 
of duty. The United States also, through the 
Navy and State Departments, took an interest 
in the construction of this line. Resolutions 
were passed in Congress in favor of it, and it 
was made in some sense a national affair, 
When the cable arrived, as I have said, it was 
admitted duty free into ‘the British provinces, 
Ín the mean time the success then already as- 
certained of direct communication across the 
Atlantic made it manifest that it was not going 
to be a paying operation. ` The company failed 
utterly. They have lost some million and a 
halfof dollars. That cable which was admitted 
duty free into the British provinces has been 
brought back and is now lying in a vessel in 
New York harbor, where it has been since last 
November, rusting and being spoiled.. They 
will sell it if they can find any market for it. 
If they. cannot for the whole of it they will cut 
it up and make river cables of it. That is un- 
certaid. In the mean time the cable is useless 
to them, and. will be unless they can land it. 
The duty.of $125,000: will be as much as it 
will bring. © 

The committee were not inclined at first to 
report favorably for‘this remission of duty, but 
when they came to look into the history of the 
whole matter and ‘ascertained the encourage- 


ment given to the work by Congress and by | 
the British and Russian Governments, and that 
national vessels were put at their service ; when 
we ascertained the work was given an inter- | 
natioual character and the company were now 
bankrupt, we were satisfied they ought to have 
permission to land this cable without the pay- 

ment of customs duty. - l 

The Western Union Telegraph Company, 
which I understand to be a flourishing com- 
pany, is not the same as the Western Union į 
Extension Telegraph Company, although many 
members of the former organization may have 
an interest in the latter. While the Western 
Union Telegraph Company operating within 
this country has proved a success, the exten- 
sion company for oceanic communication have 
made an utter failure, and whether they pay a 
daty or not their cable is abandoned and they 
will in either case be losers to the amount of 
millions. 

Mr. MOORHEAD. I do not know whether 
the gentleman in giving the decision of the 
committee gave it as being unanimous or not. 
I know very well that J stated to the commit- 
tee that I was a stockholder in the Western 
Union Telegraph Company, which was inter- 
ested in this matter, and also in the extension 
line for laying a new telegraph wire across the 
continent, and that I believed they should pay 
the duty on their wire. J see no reason why, 
if they have gone into a speculation which does 
not turn out well, they should fall back upon 
the Government as an indorger. ‘The telegraph 
wire was imported and the duty was due to the 
Goverament, and I think it should be paid. I 
for one do not want any remission of duty so 
far as I am concerned, nor do [ think the į 
company, if they have any proper considera- 
tion for their character, would demand it. I 
shall vote against it. 

Mr. SCHENCK. As to whether this is a 
unanimous report of the committee I do not 
at this moment recollect. I believe, however, 
it was opposed by one member of the com- | 
mittee because it was supposed to involve 
some tariff question. Whenever that is the 
case we ail know where to find the gentleman į 
from Pennsylvania, [Mr. Moorweap.}] Nota | 
single strand of the cable from anywhere 
except the Pennsylvania mines must get in free | 
of duty. But it does not follow necessarily 
because one or two members of the commit- | 
tee are opposed to it that this is any the less a 
report of the committee. Sometimes even 
when the gentleman from Pennsylvania has 
been opposed to the rest of the committee we 
have supposed we were right notwithstanding. 
The application of the telegraph company is 
just of the character I have spoken of. It is 
made through its organization. They all 
united in it. I have spoken also of the fact 
that at first blush the committee were inclined 
to vote against the application, but, asis often | 
the case, upon a thorough investigation of the 
whole matter, including some things to which 
the gentleman did not turn his attention, 
although he may have been a stockholder, we 
became satisfied that it was so far of a national 
character as to make it proper that we should 
interfere, as Russia and Great Britain have 
done, in order to relieve the company. I hold 
in my hand the action of both those Govern- 
ments in the matter as well as the action of 
ourown. Iwill read a portion of the letter 
of Mr. Seward in regard to the action of our 
own Government. But before I do so it is 
proper for me to remark that while the com- 
pany was in a flourishing condition it did not 
have so much need that we should forbear to 
lay our hands upon it to the entire destruction 
of all its interest as it has now when the com- 
pany is utterly bankrupt. 

Mr. MOORHEAD. Not bankrupt by any 


means. 

Mr. SCHENCK. The gentleman from Penn- 
sylvania is confounding the Westérn Union 
Telegraph Company, which is one thing en- 
aged in telegraph communication in the United 
tates, with the Western Union Extension 
Company which is confined to communication 


“J 


between the United States and Great Britain 
and Russia by the way of Behring strait, which 


| is a totally different thing. 


Mr. MOORHEAD. Iwould like to inform 
the gentleman that they are one thing by two 
names. One stands good, the other has lost 
money, and now they want to shake off the loss 


H and take the profits. Iunderstand it perfectly. 


Lam on both sides of the question. 

Mr. SCHENCK. That is not an unusual 
thing. - [Langhter. ] 

Mr. MOORHEAD. That is, I own stock 
in both these companies. 

Mr. SCHENCK. The Secretary of State, in 
writing on this subject, in which 1 have not the 
slightest interest as a legislator, says: l 


“ But in another sense it is entitled to be regarded 
as an enterprise of the Government of the United 
States. During allthe time that Mr, Collins has been 
engaged in maturing and developing it and present- 
ing it to the consideration of Rugsiaand Great Britain 
he has been acting under the- instructions and with 
the approbation of the Departinent of State. and a 
knowledge of that fact has not been withheld from 
Congress.” * + æ = “What Mr. Collins 
asks of Congress is a grant of the right of way across 
the public lands, with the right to take therefrom the 
materials necessary for constructing the line; the use 
of a national vessel, suitably officered and equipped, 
to make surveys and soundings along the northern 
Pacifio coast beyond the Jimits of the United States 
and to aid in prosecuting the work; and finally a 
stipulated compensation for Government use of the 
line when it shall be constructed. É 

“Ifthe views L havesubmitted are just thisdemand 
for patronage is neither unnecessary nor unreason~ 
able. We could not withhold it without showing a 
want of appreciation of theliberality and friendship 
which have been manifested toward the United 
States by Russia and Great Britain in the proceed- 
ings they have adopted toward the same enterprise. 
Ido not know any one object lying within the scope 
of our foreign relations more important than the 
preservation of peace and friendship with those two 
great and enlightened Powers, nor can I conceive of 
any one measure of national policy that would more 
effectually tend to secure that great object than the 
construction of the proposed intercontinental tele- 
graph.” 

It was upon that communication from the 


State Department that Congress acted. Con 


|i gress did pass a resolution and did give the 


use of a vessel and did foster and encourage 
this company to go on with their enterprise ; 
and all that is claimed nowis thatas the United 
States was one of the three Governments which 
led them into an enterprise that proved an 
entire failure they shall not now take away 
from them what little remnant they have toward 
the payment of their debts, but which will be 
totally insufficient for the discharge of even a 
moiety of those debts. I move the previous 
question. 

The question was put on seconding the pre- 
vious question; and there were-—ayes 59, noes 
40; no quorum voting. 

Tellers were ordered; and Mr. Scuexck and 
Mr. Ross were appointed. 

The House divided; and the tellers report- 
ed-—ayes 80, noes 34. 

So the previous question was seconded, 

The main question was then ordered; and 
under the operation thereof the joint resolu- 
tion was ordered to be engrossed and read a 
third time ; and being engrossed, it was accord- 
ingly read the third time. ; 

Mr. SCHENCK moved the previous ques- 
tion on the passage of the joint resolution, 

The previous question was seconded and the 
main question ordered. i 

Mr. STEWART called for the yeas and nays 
on the passage of the joint resolution. 

The yeas and nays were ordered. , 

The question was taken; and it was decided 
inthe aflirmative—yeas 69, nays 62, not voting 
91; as follows: a 

YEAS—Messrs. Ames, Delos R. Ashley, Beaman, 
Beatty, Beck, Blair, Boyden, Brooks, Buckley, Borr, 
Callis, Cary, Chanler, Reader W. Clarke, Clift, Çor- 
ley, Cullom, Dawes, Dixon, Dockery, Donnelly, Eg- 
gleston, Garfield, Getz, Golladay, Goss, Griswold, 
Grover, Haight. Heaton, Higby, Hill, Hotchkiss, 
Richard D. Hubbard, Hulburd, Jenckes, Johuson, 
Alexander H. Jones, Thomas L. Jones, Kerr, Loan, 
Lynch, Mallory, Marshall, Marvin, Maynard, Me- 
Carthy, McCormick, McCullough, Mangen, Nib- 
lack, Nicholson, Paine, Peters, Pierce, Poland, Rob- 
ertson. Schenck, Stokes, Stone, Taber, Thomas, Law- 
rence S. Trimble, Trowbridge, Van Trump, Welker, 
Whittemore, Wood, and Young—69. : 

NAYS—Messrs, Arnell, James M. Ashley, Baker. 
Benjamin, Benton, Boutwell, Bromwell, Broomall, 
Sidney Clarke, Cobb, Cornell, Driggs, Thomas D. 
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Eliot, James T, Elliott, Farnsworth, Ferriss, Ferry, 
Fields, Gove, Harding, Holman, Hopkins, Chester 
D. Hubbard, Julian, Ketcham, Koontz, George V. 
Lawrence, William Lawrence, Loughridge, McKee, 
Mercur, Miller, Moore, Moorhead, Morrell, New- 
comb, O'Neill, Orth, Perham, Plants, Price, Ran- 
dall, Ross, Sawyer, Scoficld, Selye, Shanks, Sheila- 


barger, Starkweather, Stevens, Stewart, Stover, Sy- | 


pher, Taylor, Upson, Van Aukes, Ward, Henry D. 
Washburn, William B. Washburn, Thomas Williains, 
William Williams, and Windom—62, 

NUT VOLING—Messrs. Adams, Allison, Ander- 
son, Archer, Axtell, Bailey, Baldwin, Banks, Barnes, 
Barnum., Bingoam, Blackburn, Blaine, Boles, Bowen, 
Boyer, Buckland, Benjamin F, Butler, Roderick R. 


Butler, Cake, Churchill, Coburn, Colfax, Cook, Co- | 


vode, Delano, Deweese, Dickey, Dodge, Eckiey, 
Edwards, Ela, Eldridge, Fox, French, Glossbrenner, 
Gravely, Halsey, Hamilton, Haughey, Hawkins, 
kluoper, Asahel W. Hubbard, Humphrey, Hunter, 
logersoll, Judd, Kelley, Kellogg, Kelsey, Kitchen, 
ixnott, Laflin, Lash, Lincoln, Logan, Morrissey, Mul- 
lins, Myers, Newsham, Norris, Nunn, Pettis, Phelps, 
Pike, Pile, Polsley, Prince, Pruyn, Raum, Robinson, 
Roots, Sitgreaves, Smith, Spalding, Taffe, Fitt, Joun 
‘Vrimble, ‘[wichell, Van Aernam, Burt Van Lorn, 
Robert T. Van Horn, Van Wyck, Vidal, Cadwal- 
ader C. Washburn, Elibu. B. Washburne, James F. 
Wilson, Jon T. Wilson, Stephen F. Wilson, Wood- 
bridge, and Woodward—9L, 


So the joint resolution was passed. 

Mr. SCHENCK. I move to reconsider the 
vote by which the joint resolution was passed ; 
and to lay the motion to reconsider upon the 
table. 

Mr. SCOFIELD. 
the latter motion. 

Mr. SCHENCK. I withdraw the motion. 

MESSAGE FROM THE SENATE. 
_ A message from the Senate, by Mr. GORHAM, 
its Secretary, informed the House that the 


Senate insisted upon its amendments, disagreed 
to by the House, to House bill No. 1911, mak- 


I call for a division on 


ing appropriations to supply deficiencies in the | 


appropriations for the service of the Govern- 
ment for the fiscal year ending June 30, 1869, 
and for other purposes ; had agreed to the con- 
ference asked by the House on the disagreeing 
votes of the two Houses; and had appointed 
Mr. Hows, Mr. Cragin, and Mr. Nyx, the con- 
ferees on the part of the Senate. 
ENROLLED BILL SIGNED, 

Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found traly enrolled a 
bill of the following title; when the Speaker 
signed the same: 

An act (H. R. No. 2009) to authorize the Sec- 


By 


xetury of War to place at the disposal of the |; 


National Lincoln Monument Association, at 


Springfield, lilinois, damaged and captured | 


ordnance, 
NATIONAL ASYLUM FOR DISABLED SOLDIERS. 


Mr. GARFIELD. A vacancy has occurred 
in the board of managers of the National Asy- 
lum for Disabled Volunteer Soldiers, by the 


resignation of Governor Oglesby, of Illinois. | 


I ask unanimous consent to introduce a joint 
resolution to provide for filling that vacancy. 

No objection was made. 

Accordingly a joint resolution (H. R. No. 
475) to fill a vacancy in the board of man- 
agers fur the National Asylum for Disabled 
Volunteer Soldiers, was introduced and read 
a first and second time. 

The question was upon ordering the joint 
Po nuon to be engrossed and read a third 
ime, 

The joint resolution was read. It provides 
that Thomas O. Osborn, of Ilinois, shall be 
appointed a manager of the National Asylum 
tor Disabled Volunteer Soldiers, to fill the 
vacancy occasioned by the resignation of Hon. 
Richard J. Oglesby, of said State, for the re- 
mainder of his unexpired term. 

The joint resolution was then ordered to be 
engrossed aud read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


PUBLIC CREDIT—-GOLD CONTRACTS. 
Mr. SCHENCK, from the committee of con- 


ference on the disagreeing votes of the two 
Houses on House bill No. 1744, to strengthen 
the public credit, and relating to contracts for 
the payment of coin, made the following report: 


The committee of conference on the disagreeing 
votes of the two Houses to the bill (H. R. 1744) to 
strengthen the publie credit, and relating to con- 


i; tracts for the paymentof coin, having met, after full | 


and tree conference have agreed to recommend, and 
do recommend to their respective Houses as follows: 

They recommend that the House recede trom its 
disagreement to the first amendment of the Senate 
and agree to the same with an amendment, as fol- 
lows: insert, in lieu of the words stricken out, the 
words "obligations of the United States not bearing 
interest, known as United States notes, andof all the 
interest-bearing.” 

„They recommend that the House recede from its 
disagreement to thesecond amendment of the Senate 
and agree to the same with an amendment, as fol- 
lows: insert, in lieu of the words stricken out, the 
words “but none of said interest-bearing obligations 
not already due shall be redeemed or paid before 
maturity, unless at such time United States notes 
shail be convertible into coin at the option of the 
holder, or unless at such time bonds of the United 
States bearing a lower rate of interest than the bonds 
to be redeemed can be sold at parin coin. And the 
United States also solemnly pledges its faith to make 
provision at the earliest practicable period fur the 
redemption of the United States notes in coin.” 

They recommend that the Senate recede from their 
third and fourth amendments to the bill of the 


House, 
JOHN SHERMAN, 
GEORGE H. WILLIAMS, 


Managers on the part of the Senate, 


ROBERT C. SCHENCK, 
! WILLIAM B. ALLISON, 
Managers on the part of the House. 


The bill as agreed upon by the committee 
of conference is as follows: 


tives of the United States of America in Congress assem- 
bled, That in order to remove apy doubt as to the 
purpose of the Governmentto discharge all just obli- 


questions and interpretations of the laws by virtue 
of which such obligations have been contracted, it 
is hereby provided und declared thatthe faita of the 


United States not bearing interest, known as United 
States notes, and of all the interest-bearing obliga- 
tions of the United States, except in cases where the 
law authorizing the issue of any such obligation has 
expressly provided that the same may be paid in 
lawiul money or other currency than goid andsilver; 
but none of said interest-bearing obligations not al- 


vertible into coin at the option of the holder, or 
unless at such time bonds of the United States bear- 


redeemed can be sold at par in coin. And the Uni- 
ted States also solemnly pledges its faith to make 
provision at the earliest practicable period for the 
redemption of the United States notes in coin. 

Sec. 2. And be it further enacted, That any contract 
hereafter made specifically payable in coin, and the 
consideration of which may 
ofany kind, the price of which as carried into the 
contract may have been adjusicd on the basis of the 
coin value thereof at the time of such sale, or of the 
rendering of such service or labor, shalt be legal and 
valid, and may be enforced according to its terms ; 
and on the trial ofa suit brought for the enforcement 
of any such contract proof of the real consideration 
may be given. 

Mr. SCHENCK. I do not know but the 
reading of the report of the committee of con- 
ference has made this matter plain to every 
gentleman here. > 
planation of the conclusions to which the com- 

$ i 3 i ees 
mittee of conference have arrived. The Sen- 
ate struck ont the words ‘interest-bearing *’ 
before the words ‘‘ obligation,’’ in the first sec- 


the United States to ‘‘the payment in coin 
or its equivalent of all the obligations of the 
United States,” except in cases where it was 
otherwise expressly provided by law. It was 
thought that this might extend even to war- 
rants from the ‘Treasury on contracts, or cer- 
tificates for pensions, going beyond what was 
intended. The object was to pledge the faith 


terest- bearing obligations in the shape of green- 
backs, or ‘f United States notes,” as they are 
ermed by law. 
| Yo make that matter clear, therefore, instead 
| of striking out the words ‘‘ interest-bearing’? it 
is changed to read: ; 

The faith of the United States is solemnly pledged 


to the payment in coin or its equivalent of all the 


i obligations of the United States not bearing interest, '' 


Be it enacted by the Senate and House of Representa- || 
gations to the public creditors, aud tosettleconflicting | 


United States is solemniy pledged to the paymentin | 
coin or its equivalent of all the obligations of the 


ready due shall be redeemed or paid before maturity | 
unless at such time United States notes shall becon- | 


ing a lower rate of interest than the bonds to be} 


be a loan of coin, or a | 
sale of property, or the rendering of labor or service | 


But I will make a brief ex- | 


tion; so as to leave it to pledge the faith of | 


of the country, not only to the payment of its | 


interest-bearing obligations in the shape of | 
bonds, but also to the payment of the non-in- | 


known as United States notes, and of all the interest~ 
bearing obligations of the United States, except in 
cases where the law authorizing the issue of any such 
obligation has expressly provided that the same may 
be paid in lawful money or other currency than gold 
and silver. 

The Senate had also struck out. the follow- 
ing proviso in the first section as it passed the 
House: 


Provided, however, That before any of said inter- 
est-bearing obligations not already due shali mature 
| or be paid before maturity the obligations not bestr- 
ing interest, known as United States notes, shall be 
made convertible into coin at the option of the 
holder. 

For a long time the Senate would not agree 
to anything to take the place of that proviso. 
But it was finally agreed by the committee of 
conference to insert in the place of the pro- 
viso stricken out the following: 

But none of said interest-bearing obligations not 
already due shall be redeemed or paid betore matur- 
ily, unless at such time United States notes shall be 
convertible into coin at the option of the holder, 

That is, the bonds of the United States are 
not to be paid before maturity, while the note- 
holders are to be kept without their redemp- 
tion, unless the note-bolders are able at the 
same time to convert their notes into coin. 
But inasmuch as this might raise the price of 
bonds to a high figure and be for the benefit of 
the bondholders, then they proceed to put in 
further language so as to keep the bonds from 
going up out of proportion to the greenbacks, 
by farther providing that if the bonds went 
above par in gold then they might be paid off, 
because it was supposed that then we could sell 
bonds for par at a lower rate of interest. They 
put in these further words: 


Or unless at such time bonds of the United States 
bearing a lower rate of interest than the bonds to 
be redeemed can be sold at par in coin. 


Then we go on and give this further pledge: 
‘| And the United States also solemnly pledges its 
ii faith to make provision at the earliest practicable 
period for the redemption of the United States notes 
in coin., 

The other amendments made by the Senate 

|| are receded from by the Senate, 
i Mr. STEVENS. Mr. Speaker, as I voted 
| against this bill when it was originally on its 
| passage through this House, and as I propose 
i| to vote now in favor of adopting this conference 
report, I desire to say that in my vote to-day 
'| in favor of the proposition Iam guided largely 
i| by the fact that the amendments adopted by the 
|i committee of conference contain substantially 
some of the provisions of an amendment which 
| Tendeavored to have ingrafted on the bill upon 
| its passage here, the adoption of which would 
| have secured my support for the bill. The 
provisions of the first section of the bill with 
the amendment recommended for adoption 
substantially pledge us to the payment of our 
Government bonds in coin or its equivalent 
| when we shall have resumed specie payments 
by operation of law. That, sir, was the spirit 
| of the amendment which I desired to offer 
originally, but which was cut off by the opera- 
tion of the previous question. I have never 
doubted that the bonds were to be and ought 
to be paid dollar for dollar in coin or its 
equivalent, but not, sir, while gold is ata large 
premium in the market. 

This bill as explained by the gentleman in 
charge of it has this effect, while it pledges the 
United States to the earliest practicable re- 
sumption of specie payments; and in this re- 
spect it also meets my hearty approval, for that 
J regard as the great solution of our financial 
problem. , 

I do not say, Mr. Speaker, that I am entirely 
| satisfied with the terms of this bill, It does 
not, in my opinion, go far enough in the right 
direction, but so far as it does go it recognizes 
very distinctly that the resumption of specie 
payments, or in other words tke compatibility 
or redemption of our greenbacks, is to precede 
the payment of our Government bonds, or go 
hand in hand with it precluding the policy of 
borrowing gold at a heavy premium to meet 
those obligations. 

Mr. GARFIELD. I would like to ask my 
‘ colleague (Mr. Scusyox] whether eny sub- 
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stantial-change has. been made in the second 
section of the bill relating to gold contracts? 
Mr. SCHENCK. None whatever;.it stands 
just as it passed the House. 
Mr. GARFIELD. Iam very glad to learn 
that that section is retained. I cannot better 
express my approval of this bill than by stat- 


ing the fact that I introduced this provision i 
into this. House as a separate bill more than a | 


year ago and have earnestly urged its passage. 
Mr. LAWRENCE, of Ohio. I hold.in my 


hand a resolution to which I hope my colleague : 


[Mr. Scuznck] will assent. It is as follows: 


Resolved, That the pending bill be recommitted to 
the committee of conference with instructions ‘to 
strike out all of section two except so much as legal- 
izes coin contracts on a coin consideration. 


Mr. SCHENCK. I cannot agree to that | 


because it is not in order, and if it were in 
order I would not agree to it. [Laughter. ] 


Mr. NIBLACK. Mr. Speaker, 1 was a | 


member of the Committee of Ways and Means, 
which prepared this bill, and also of the com- 
mittee of conference which has just acted on 
and reported it. I concede that my objections 
to the bill are radical. Iam opposed to the 
whole policy of legislation of which this is a 
part. Our system of finance is at present but 
pieces of patchwork thrown hastily together; 
in other words, it is no system atall. It isa 
series of disjointed acts of legislation thrown 
together from time to time during the emer- 
gency of the war, without regard to any par- 
ticular financial principle. ‘This bill will but 
add another scrap to that patchwork of which 
we have already too much, 

This bill, in my judgment, looks to speedy 
resumption, for which the country is not at all 
pene Resumption looks to contraction, 

ecause in my judgment contraction must pre- 
cede resumption. The effect of this measure, 
if it should become a law, will certainly be to 
contract the currency and carry us rapidly in 
the direction of resumption, for which I be- 
lieve the business interests of the country are, 
I repeat, in no wise prepared at the present 
time. 

Then, again, sir, a large number of us upon 
this side of the House, and I think quite a num- 
ber upon the other side, believe that as to much 
the largest number of the bonds now outstand- 
ing the Government has the right to redeem 
them after five years in United States notes, 
or greenbacks, as they are usually termed. 
There are others who do not concede that we 
have absolutely this right, but say that the 
matter is at least involved in great doubt. The 
fact that a doubt exists in regard to this mat- 
ter will give us a great leverage in any funding 
system which may hereafter be adopted, or in 
any general system looking to the reduction of 
the interest on the public debt. 

Now, this bill proposes to surrender uncon- 
ditionally, and, in my judgment, without any 
consideration to the great mass of the people, 
the right of the Government to redeem these 
bonds in ‘legal-tender notes, thus pledging in 
advance of our general system of finance to 


the payment in coin of all the obligations | 


of the Government, including the five-twenty 
bonds, which are not expressly declared to be 
payable in currency. ; 

In my judgment thebill can be considered 
nothing else than a measure for the benefit of 
our bondholders and creditors, without. any 
adequte consideration accruing to the Govern- 
ment. I think such a measure is not proper at 
this time, for we are not prepared on either 
side of the House.to adopt any new system of 
finance, decidedly notin the expiring moments 
of-this Congress. A new Congress is about to 
convene. Let that body, if it deems it wise, 
take this whole question into consideration and 
adopt.some system which shall look to the re- 
funding jof-our. public debt.. Some kind of 
funding scheme seems to be in contemplation 
by theparty in power, which is faintly foreshad- 
owed by:this:hill, and for which it is evidently 
intended to prepare the way. I am not pre- 
paredto vote for anyfuhdingscheme at present. 


do not think the countryis:prepared for that ! 


| 


in coin before maturity except upon certain 


either. Let.us cease tinkering with the finances 
any further, atall events until we are prepared 
to bring order out of the general chaos and to 
complete the whole work. No one pretends 
that we are prepared for that now. 

Another objection { have to this bill, as amend- 
ed by this conference report, is that it restricts 
us from redeeming our outstanding bonds even 


contingencies which may not happen. Sir, this 
right to redeem our bonds at pleasure at early 
and between stated periods is of great value to 
us in farther negotiations with our creditors. 
This right, or supposed right, of redeeming 
them in non-interest- bearing legal-tender notes 
is of still greater value to us in this respect. 
These important rights of redemption ought 
not to be lightly surrendered. Neither good 
faith nor sound policy require it. 

Mr. HIGBY. I ask the gentleman what he 
considers the Government is obligated to pay 
the ‘‘greenbacks’’ in? 

Mr. NIBLACK. When we get the money 
itis time enough to talk about paying our bonds 
and the ‘‘greenbacks.’’ . It is sufficient for me | 
to know that ‘‘ greenbacks’’ pass currently; 
that they pay our debts. and pass as money, and 
may be circulated indefinitely until the Gov- 
ernment finds itself in condition to redeem 
them. When we are in condition to redeem 
them it will be time enough. to ask how they 
shall be paid. 

Mr. H{GBY. Is all our circulating paper 
redeemable in gold? Would it not be accord- 
ing to good faith to redeem them in gold? 

Mr. NIBLACK. [Itis no time now to settle | 
this great question of how the public debt shall 
be paid or to discuss the finances of the coun- 
try. Ishall close by repeating that this is an 
unconditional surrender of the rights of the | 
Government without anything accruing to the 
Government for that surrender. 

Mr. HIGBY. I do not want to hurry pay- | 
ment more than the gentleman does; but I} 
refer to when it is paid. 

Mr. RANDALL. It is time enough to say 
that when we are ready to pay. 

Mr. HIGBY. We have hada great deal said 
on the subject by Democrats. 

Mr. NIBLACK. Whatever the laws are I 
am willing to abide by them. Believing this 
is in the interest of the creditors of the Gov- 
ernment and not in the interest of the Govern- 
ment or the people of the United States, I de- 
clined to sign the report of the committee of 
conference and shall refuse to vote for it. 

Mr. SHANKS. I ask the gentleman from 
Ohio to yield to me. 

Mr. SCHENCK. I yield to the gentleman | 
for two minutes. | 


Mr. SHANKS. I wish to call the attention || 


of the House to what I think is a very grave 
inconsistency in the first section of this bill. 
It sets out by declaring that the bill passed | 
some time ago for the issue of five-twenty 
bonds is to be construed in a certain way ; that ! 
is, that they are payablein gold. Then it has | 
a proviso putting that in abeyance until a| 
certain contingency takes place. A bill passed | 
some five yearsago is brought in, and that isto 
be held in abeyance until a certain other thing 
takes place, and that other thing isthe redemp- 
tion of ‘greenbacks’’ in gold. Thatisa serious 
inconvenience. As it declares that to be the 
case on its face which is not so, that the notes 
were payable in gold in the first instance, it 
places the debtor in the hands of the creditor. 

[Here the hammer fell. ] 

Mr. SCHENCK. I now yield for three 
minutes to my colleague. 

Mr. GARFIELD. Mr. Speaker, I was very 
sorry that-illness prevented me from being here 
when this bill passed the House, and I am glad 
to have an opportunity now tosay a word in its 
favor. I will refer first to the argument of the 
gentleman from Indiana, who says his chief 
objection is to the first section. 

Mr. SHANKS. Ihad only two minutes and ! 
could not state in that time all my objections 


Ole o esbercar Ka a j 
Mr. GARFIELD. T refer to the gentle- | 


| on the subject. 


man’s.colleague, [Mr. Niuztacx.] He bases 
his opposition to the first section of the bill 
on this, that it isa surrender of our power 
over the subject in the future when we come 
to some system of funding the public debt. 
The only. power we surrender is the power to 
threaten repudiation. That, sir, is the sur- 
render in this bill; and if any gentleman here 
is unwilling to surrender that power I have 
no sympathy with his sentiment on that sub- 
ject. 

= Mr. NIBLACK rose. 

Mr. GARFIELD. I have only three min- 
utes and I cannot yield. 

Now, sir, I favor the first section of the bill 
because it declares plainly what the law is. T 
affirm again what I have often declared in this 
Hall, that the law does now require the pay- 
ment of these bonds in gold. q hope I may 
without impropriety refer to the fact that dur- 
ing the last session I proved from the record 
in this House, and in the presence of the author 
cf the law by which these bonds were author- 
ized, that five distinct times in his speech, 
which immediately preceded the passage of the 
law, he declared the five-twenty bonds were 
payable, principal and interest, in gold; and 
that every member who spoke on the subject 


i took the same ground. That law was passed 


with that declaration uncontradicted, and it 
went into effect stamped with that declaration 
by both Houses of Congress. That speech, 


|| made on the eve of the presidential campaign, 


was widely circulated throughout the country as 
a campaign document, and those who held the 
contrary were repeatedly challenged to refute 
itsstatements. Laffirm that its correctness wag 
not successfully denied. Not only Congress so 
understand and declare, but every Secretary 
of the Treasury from that day to this has de- 
clared that these bonds are payable in gold, 
The authorized agents of the Government sold 
them and the people bought them with this 
understanding. 

The Government thus bound itself by every 
obligation of honor and good faith, and it was 
not until one year after the passage of the law 
that any man in Congress raised even a doubt 
The doubts since raised were 
raised mainly for electioncering purposes, and 
the question was referred to the people for 
arbitrament at the late presidential election. 
After the fullest debate ever had on any great 
question of national politics, in a contest in 
which the two parties squarely and fairly joined 
issue on this very point, it was solemnly de- 
cided by the great majority which elected 
General Grant that repudiators should be 
repudiated and that the faith of the nation 
should be preserved inviolate. 

We are therefore bound by the pledged faith 
of the nation, by the spirit and meaning of 
the law, and finally by the voice of the people 
themselves to resolve all doubts and settle the 
credit of the United States by this explicit 
declaration of the national will. The action 
of the House on this bill has already been 
hailed throughout the world as the dawn of. 
better days for the finances of the nation, and 


| every market has shown a wonderful improve- 


ment of our credit. We could this day refund 
our debt on terms more advantageous to the 
Government by $120,000,000 than we could 
have done the day before the passage of this 
bill by the House. Make it a law and a gill 
greater improvement will result. I can in no 
way better indicate my views of propriety of 
passing the second section of this bill than by 
reminding the House that I introduced this 

roposition ina separate bill on the 10th of 
February: 1868, and its passage has been more 
generally demanded by the people and press 
of the country than any other financial meas- 
ure before Congress. : 

The principle involved in this section: is 
simply this: to make it possible for gold to 
come into this country and to remain here. 
Gold and silver are lawful money of the United 
States, and yet the opponents of this section 
would have us make it unlawful for a citizen to 
make and enforce contracts which he “may 
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hereafter make to pay gold when he has re- | 
ceived gold or its equivalent as the considera- i 
ii backs. 


tion of his contract. The very statement of 
this doctrine ought to be its sufficient refuta- 
tion. 
with the fear that this section will be an engine 
of oppression in the hands of creditors. If any 
new safeguards can be devised that are not 
already in this section | know not what they are. 
Whenever this law is carried out in its letter 
and spirit no injustice can possibly result. The 
whole power of the law is in the hands of the 
creditor, and he alone is supposed to be in | 
danger of suffering wrong. {n the moment ! 


t 

: ‘ | 

But the minds of gentlemen are vexed | 
I 

H 


that remains to me I can do no more than to | 
indicate the grounds on which the justice of 
this measure rests. It isa great and import- 
ant step towards specie payments, because it 
removes the unwise and oppressive decree 
which almost expatriates American gold and 
silver from the country. It will not only allow 
our own coin to stay at home, but it will per- | 
mit foreign coin to flow hither from Europe. 
More than seventy million dollars of our gold 
are going abroad every year, in excess of what 
comes to us, and at the same timein eight king- | 
doms of Europe there are nearly five hundred | 
million dollars of idle gold ready to be in- | 
vested at less than three per cent. interest. In | 
the Bank of England and the Bank of France | 


there has been for more than a year an aver- || 


age of more than three hundred million of 
bullion, and most of that time the bank rate 
of interest has been less than two per cent. 
Who can doubt that much of this gold would 
find its way here if it can be invested with- 
out committing the fortunes of its owners to 
the uncertain chances of inconvertible paper 
money. But the passage of this bill will en- 
able citizens to transact their business on a | 
fixed and certain basis. lt will give stability 
and confidence to trade and pave the way for 
specie payments. The Supreme Court have in | 
fact decided that this is now the law, but let | 
us put it on the statute-book as a notice to the | 
people and to prevent unnecessary litigation. | 
Mr. PRUYN. The gentleman speaks of | 
that statement about Mr. Stevens not being | 
denied. Mr. Stevens denied it on this floor. | 
Mr. SCHENCK. I yield to the gentleman | 
from Minnesota. | 
Mr. DONNELLY.. Mr. Speaker, I felt con- | 
strained when this bill was before the House ! 
to vote against it, and especially against its | 
second section. I feel now that it is a duty I | 
owe to myself and my constituents to pre- | 
sent some explanation of the vote I am about 
to give against the conference report. | 
_ | believe, as has been said by the gentleman | 
from Indiana, [Mr. Suanxs, ] that the passage of | 
the second section of this bill will place the | 
debtor class of the country entirely at the | 
d 


mercy of the creditor class and will result in || 
wide-spread injustice andinjury to the country. || 


I believe it to be a bill altogether in the inter- 
est of the ereditor class. 
ligence, and position will always insure that 
they will be protected in the work of legis- | 
lation, J ; 

I representhere a new commnnity, composed ! 
mainly of farmers, who, while producing large 
crops of grain, are to a considerable extent, 
from their very enterpriseand energy, a debto 
class. Now, sir, wheneverany one of these met 
finds his debt, perhaps a mortgage on hi 
homestead, falling due, and in consequence of | 
the low price of gr 


of 
Wave 
ithe d 
Sion given him. 
that the value of the work or service or con- 
gold basis, but the creditor will make the esti- 
mate, 


When debts thus contracted fall duc the | 


debtor will have to draw on New York for the | 


Their wealth, intel- || 
| tlemen propose to pay the bonds in greenbacks, 


ain or the general derange- || 
ment of the finances of the country, be cannot || 
pay it, and has to ask fora renewal of his note, | 
he will find himself completely at the mercy || 
his creditor, who under this section will i 
the right to compel him to agree to pay ji 
ebt in gold as a condition of the exten- | 

It is true the bill provides || d 
‘ ii prosperity. 
sideration of the debt is to be estimated ona | 


gold he has agreed to pay or pay the money- 
lender the difference between gold and green- 


| a widespread demand for gold; this will neces- 


j resumption of specie payments. 
| equalize the values of gold and greenbacks we 
must do nothing to increase the demand for 
| gold in the country. Such a bill as this, Mr. 
Speaker, will weigh heavily upon the debtor 
| class of the country, and may be used as an in- 


therefore for one I cannot vote to sustain this 
| conference report. The capitalists of the coun- 


not tempt them by opportunities to drive a hard 
bargain with their debtors. I disapprove of 
the whole policy. It is an attempt to compel 


i| some of our citizens to resume specie payments 


t at a time when the Government itself with all 
its vast resources is not able to doso: It pro- 


‘| poses to establish two kinds of currency and 


wo kinds of commercial transactions in our 
country. If the legal tenders are good they 
ought to be good for all citizens ; if bad they 
must be bad for all. The Government has no 
right to say that if A owes B $1,000 he may 
pay it in greenbacks worth sixty cents on the 
doilar ; but if C can coerce D into a gold con- 


i, tract C must then pay thirty-two per cent. 


more than A paid or than the Government 
itself pays to its creditors. I know itis said 
that the Supreme Court bas decided in favor 
| of the validity of gold contracts, but this decis- 
| ion applies only to gold contracts made before 
the passage of the legal-tender act. The reason- 
ing of the Chief Justice may go further, but as 
I understand it the decision does not. 

I have other objections to the first section 
| a the bill, but I have not time now to state 
them. 

Mr. SCHENCK. Iyield to the gentleman 
from Missouri three minutes. 

Mr. PILE. Mr. Speaker, money has no 
| intrinsic value whether in gold or anything else 
except as it represents labor. Toil is the only 


|! foundation of value in civilized society. A 


dollar embracing so many grains’ weight of 


li gold or silver is worth a bushel of wheat, or 


less simply when it represents more or less 
labor than is necessary to produce it. These 
metals are the convenient mediums which civ- 
ilized nations have adopted to represent toil in 


is simply no payment at all, and a proposition 
to pay the bonds in greenbacks leaves still open 


|; the question as to what we will pay the green- | 
The whole theory of ail who have |: 
advocated this so-called payment is to me very | 
much like making people rich by legislating |, 


backs in. 


money out of one pocket into the other. Gen- 


and then I suppose they would turn around and 
pay the greenbacks in bonds. It only results 
in the interchange of the two, putting paperin 
the shape of bonds into one pocket and then 
taking it out and putting it into the other in the 
form of greenbacks. 

Now, sir, that part of the bill relating to 
gold contracts only affirms the doctrine re- 
cently announced by the Supreme Court. The 
Supreme Court has already decided in a recent 
case that contracts payable in gold by their 
terms are payable in coin; so that the effect 
of that decision will be the same as this law 
will make it. Jam decidedly in favor of this 


able and so necessary to permanent financial 


{Here the hammer fell. ] 

Mr. SCHENCK. I yield three minates to 
the gentleman from Tennessee. 

Mr. MAYNARD. When this bill was before 
i the House recently gentlemen may remember 


i 
H 

lj 

j 

t 

ł 

| of value—labor represented in coin—so desir- 
| 

H 

| 

j 

| 

| 


In this way this provision will produce | 


i the commercial exchanges of the world. This | 
i! whole talk of paying the debt of the Govern- 

i| ment represented by either bonds or greenbacks 
i| in anything but such representative of labor 


bill as one step toward that durable standard | ; 
| paid in gold, provided we have got gold to 


pay it. 


sarily increase the value of gold, or in other || 
words the margin of difference between gold | 
and greenbacks, and postpone still further the || 
If we would |; 


strument of great wrong and injustice, and |! 


| try are no worse than other men, but we should |; 


| that I voted for the first section and against 


| its creditors. I think we had better take the 
| report as it comes to us, and settle the question 
| for all time. 

Mr. SCHENCK. Inow yield for one minute 
| to the gentleman from Pennsylvania, [Mr. 
| Minver. |} 

Mr. MILLER. Iam sorry the committee of 
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| conference could not agree to strike out the sec- 
| ond section of the bill, for I fear that it will lead 
! toagreatdeal of wrong. It providesthatall con- 
: tracts made payable in gold can be enforced. I 


| | admit that wherea contractis madeand the party 
|! gives value in gold that would be right enough; 
|| but according to the provisions of this bill every 


| agreement that is entered into where they agree 
: to pay gold will be enforced unless the party 
injured can prove that he did not receive gold 
value for the obligation signed payable in gold. 
And I would ask how it is to be proven, for the 
person obtaining such obligation no doubt would 
take care that there were no witnesses present, 
and the party injured could not be a witness 
, except in the United States courts, where we 
have a statute allowing either party to be a 


| witness, and so it is in some of the States; but 
| 


it is not so in Pennsylvania and many others. 
We have seen great injustice done by shrewd 
| creditors inserting exemption clauses in obliga- 


|| tions by means of which many poor men and 


| their families have been deprived of all the 
property they possessed, not even leaving a 
bed to lie on. I do not, Mr. Speaker, think 
we ought to embrace in this bill anything that 
might be construed to take advantage of an 
unfortunate debtor. As to the first section, I 
; am decidedly in favor of it, except as to the 
proviso, but that is much better now than it was 
when it before passed this House. The sub- 
stance of the first section is what the majority 
of the American people decided in relation to 
| our Government bonds at the last presidential 


| should not be stricken out I will be constrained 


|| to vote for the bill, as the first section is of too 


| much importance to be defeated. 

[Here the hammer fell. } 

Mr. SCHENCK. I yield for three minutes 
to the gentleman trom Massachusetts, [ Mr. 
! BUTLER. | 
Mr. BUTLER, of Massachusetts. 


{ 

| election. If, however, this second section 
| 

| 

i 


J know 


© nothing which can add to the farce of this bill 
| more than the way in whieh it is being dis- 


cussed in this House. It was started out as 
‘a bill to strengthen the credit of the United 
States,’ something like a ‘poor man’s plas- 
ter’? to be put upon the credit of the United 
States to strengthen it, as if the credit of this 
great country needed strengthening from any- 
body. Its title was cut off in the Senate. so 
| that now itis only ‘‘a bill relating to the publie 
i debt,” and then it was sent back here. lt pro- 
| posed when it started to say that it was the law 
| and contract that the United States bonds 
i should be paid in gold provided the notes were 
paid in gold; that is to say that it was the law 
. that the bonds should be paid in coin when the 


i notes were convertible into coin, and if the 
| notes were not convertible into coin, then it was 
i not the law that the bonds should be paid in 
i coin. 


Ihat having been struck out, we have 
now got a hocus-pocus in there which says that 
at some time when the debt is due it shall be 


The whole of this thing is simply a 
| stock-jobbing, bill-broking, banking, gold spec- 
' ulative concern, and banks have made ten and 
fifteen millions out of this discussion and the 
! pendency of this bill. While I do not mean to 
| say that the gentlemen who have brought this 


|! forward intended that by any means, Í state 
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what the country knows and the House knows 
is the effect of this bill, and has been and will 
be the only effect. : 

Now, I have extended time of a minute and 
a half left to deal with the great legal and con- 
atitutional questions involved in the second sec- 
tion. The second section will convert every 
merchant and every man who makes a contract 
into a gold gambler. Let me give you an illus- 
tration. -I want to buy a thousand: pieces of 
cassimere: ` Igo toa, man who has them to sell 
and he offers to sell them at so much in gold 
and so muchin paper. Imakea contract with 
him for the gold price, and from that hour I 
am a speculator in the gold market to see in 
which way I can fulfill my contract with most 
profit, 1f gold goes up he buys to save him- 
self; if itfails he endeavors to protect himself 
by hedging his past purchase. 

Again, every debtor will be in the power of 
his creditor, for he cannot prove what the con- 
sideration of his debt was. Every bank can 
sell its bank notes to its customers and take 
their obligations to pay in gold. 

{Here the hammer tell. ] 

Mr. SCHENCK. Inow yield three minutes 
to the gentleman from Illinois, [Mr. Logan. ] 

Mr. LOGAN. I have known that a bill may 
be attacked in various ways. And I know that 
sarcasm, and the manner in which the gentle- 
man from Massachusetts [Mr. Borer] deals 
with this bill, is a very great weapon in the 
hands of aperson of ability. But sucha weapon 
might be applied to the theory of the gentle- 
man as well as to this bill. 

This proposition is a plain and simple prop- 
osition. Whatisit? Itisthis: whether ornot 
the United States of America shall pledge itself 
before the world that oar indebtedness, both 
greenbacks and interest-bearing obligations, 
shall be paid in money, in that which is rec- 
ognized as money by the nations of the earth ? 
That is the proposition—neither more nor less. 

This billig not materially changed under the 
report of the committee of conference from 
what it was when it came from the Committec 
of Ways and Means of this House, and when 
two thirds of the House voted for it. 

Now, what is the proposition of the gentle- 
man who opposes this bill? It is that our 
greenbacks and our bonds shall not be paid in 
gold, for that is the converse of the proposition 
that they shall be paid in gold. Now, what 
does that mean? It means that I shall pay a 
debt that is due to-day by giving my note; that 
js all. It is something like the proposition of 
the Irishmen when called upon to pay a debt. 
A man came to him and said: ‘‘ You owe me 
$100.” ‘Yes, said the Irishman. ‘* You 
must pay it now or give me your note at ten 
per cent. interest for three years.” ‘* Well,”’ 
gaid the Irishman, ‘‘I will give you a note to 
be due at no particular time, and bearing no 
particular interestatall.”’ [Laughter.] That 
is all there is in the opposition to this bill, this 
theory of paying a bond witha greenback, and 
then redeeming the greenback with another 
greenback or another bond. 

Now, in reference to those gold contracts ; 
the gentleman from Minnesota [Mr. Dox- 
NELLY] said that this would place the debtor 
in the power of the creditor. Now, I have 
never advocated this gold contract part of the 
bill. Butin answer to the gentleman, I will 
say that he mistakes the character of this bill; 
he has got hold of some old bill; this bill as 
it now stands provides that contracts hereafter 
made and specifically conditioned to be paid 
in coin, and the consideration of which shall 
be the loan of coin or property or labor made 
ona gold coin basis, shall be paid in coin. 
Now, [ see nothing wrong in that. The Su- 
preme, Court has said that is the law now. If 
so-there is no harm in putting that declaration 
in this bill now. We will then all stand on the 
same .basis.. If there is no harm in the bill 
there is no reason why gentlemen should attack 
a good bill even if they think it unnecessary. 

lam in favor of agreeing to the report of 
the committee of conference, because if you 


strike out one section of the bill now, the only 
result will be to defeat the whole proposition. 

{Here the hammer fell.] 

Mr. SCHENCK. I now yield three min- 
utes to the gentleman from New York, [Mr. 
Barxes. | : 

Mr. BARNES. I failed to get the attention 
of the House or to secure any time to discuss 
this bill at the time of its original passage, 
which I. desired to do. I am very glad for an 
opportunity now.to say a few words in the lim- 
ited time allotted to me. I was opposed to the 
first section of this bill declaring that the five- 
twenties and the seven-thirties shall be paid in 
gold, because I know, as every member in this 
House knows, that when those bonds were 
issued the takers of them agreed to take the 
eurrency of the country in payment when those 
bonds should become due. But one good comes 
from the declaration in the bill as it is presented 
tous. The country needs a definite policy, a 
declared idea, with reference to what is the 
judgment of Congress in relation to the cur- 
rency for the next several years. 

Now, isit necessary that the legislative body 
of the country should declare whether we in- 
tend to pay gold in five years or do not intend 
to pay gold within twenty years? I admire 
the honesty and candor of gentlemen who in 
discussing this bill have declared that they do 
not believe that any system of legislation can 
force specie payments within the period of ten 
or fifteen years, for that is virtually what is 
proposed by this bill. Why, Mr. Speaker, 
there is not a bond of the United States now is- 
sued that will mature earlier than thirteen years 
hence ; and if we were at. any rate to pay gold 
at the maturity of these bonds, why should the 
declaration be made in reference to the pay- 
ment of gold at all? But it seems to me that 
the country will hail with satisfaction the dec- 
laration that we are not to continue that spe- 
cies of moonshine legislation which makes to- 
day declarations which cannot be complied with 
to-morrow with reference to the enforcement 
of specie payments. It is in this view only 
that [ regard the first section of this bill as ben- 
eficial or desirable. 

[Here the hammer fell. ] 

Mr. SCHENCK. I yield one minute to the 

entleman from Iowa, [Mr. Prices.) 

Mr. PRICE. Mr. Speaker, I do not want 
to argue this case at all, but simply to say that 
the answer to all the objections urged against 
the bill can be found in any New York paper 
of the present day. It has been stated that 
this measure is in the interest of the bankers, 
of the brokers, of the men who hold the money ; 
but it is a notorious fact that ever since we 
have initiated legislation upon this subject look- 
ing to the declaration that our bonds shall be 
paid in gold, gold has been going down. If 
this decline of gold continues at the rate at 
which it has been going on there will come 
before a great while a time when we shall be 
able to resume specie payments. I think there- 
fore that this is the best possible kind of legis- 
lation. All these prognostications of evil in 
the future—all these apprehensions of dark 
clouds overhanging our financial horizon—are 
completely dissipated by the simple fact that 
gold has been going down regularly every hour 
since this measure was first introduced. 

[Here the hammer fell.] í 

Mr. SCHENCK. Inow yield to the gentle- 
man from Kentucky [ Mr. Jones] fora question. 

Mr. JONES, of Kentucky. I shall not un- 


-dertake in the brief time now allowed me to 


express an opinion on the merits of this bill, 
for I could not in that time give one satisfac- 
tory to myself. I merely desire to propound a 
question to the gentleman from Ohio. In ex- 
plaining this bill he has stated that it provides 
for the redemption in-coin of the interest- 
bearing and non-interest- bearing indebtedness 
of the Government, including greenbacks, at 
the earliest possible period. I have been rather 
inclined to think that that period is in the dis- 
tant future, and I should be very glad to know 
whether the gentleman from Obio in his elab- 


orate calculations and researches has ascer- 
tained with any definiteness the period at which 
that consummation can be reached? 

Mr. SCHENCK. No, sir; I only hope that 
it will be very soon, and {think that it will be 
hastened by the adoption of such bills as this 
and otber wise legislation that may follow. At 
the same time I believe that the prompt dis- 
charge of our national obligations depends upon 
the proper husbanding of our means and an 
energetic development of the resources of the 
country more than ow any direct interposition 
of the legislative power. Inmyview we cannot 
command that the sick man shall get well at 
a particular hour. 

I yield one minute to the gentleman from 
Maine, [Mr. Pixz.] 

Mr. PIKE. I voted against the bill the other 
day upon the ground that it gave an undue 
preference to the bonded debt of the country, 
being, as I supposed, in the interest of the 
holders of the bonds and making no provision 
for the holders ofthe notes. ‘This bill remedies 
that. It provides, as I understand, that we 
shall come to specie payment on the notes, and 
that when we arrive at specie payment on the 
notes we'shall then pay the bonds. As to its 
effect it may have the effect to appreciate 
greenbacks and it may not. I call the gentle- 
man’s attention to the fact that when our bonds 
are selling at 90 and 92 in the London market 
our greenbacks are no more than they were 
when our bonds were 75. 

[Here the hammer fell. ] 

Mr. SCHENCK. I now yield to the gentle- 
man from Illinois for two minutes. 

Mr. BURR. Mr. Speaker, I am not aware 
of the special provisions of the bill of the com- 
mittee of conference; but I have always been 
and still am opposed to all legislation which 
could have the tendency to bind the nation to 
what it is not already legally bound for in the 
way of our public indebtedness. We have 
some bonds outstanding which by their pro- 
visions are payable in the lawful money of the 
nation, which money is to-day known as green- 
backs. All legislation which tends to bind the 
faith of the nation to the payment or redemp- 
tion of those bonds in gold which were not 
originally so payable or redeemable adds to 
the public debt an amount equal to the differ- 
ence between gold and lawful money. In other 
words it adds thirty-three and a half per cent. 
to that indebtedness and thus increases the 
burdens of taxation, giving rise to speculation 
and overreaching on the part of creditors as 
against debtors. Itisa measure in favor of 
the rich man and against the toiling millions. 
Iam opposed to it. Instead of securing the 
payment of the debt either in coin or green- 
backs it is the first movement toward repudia- 
tion, and if attempted to be carried out will 
make thecry ‘repudiation’ popular among the 
laboring masses of the country. 

The SPEAKER. The gentleman’s time 
has expired. 

Mr. SCHENCK. I will yield the gentleman 
one minute, 

Mr. BURR. I have thistosay: that in the 
West during the last campaign, which turned 
in a great measure on financial questions, I 
never heard a Radical speaker advocating the 
election of General Grant on the proposition 
that the public bonds of the Government were 
to be paid ultimately in coin; and where they 
did not go squarely in favor—both sides I 
mean—of the payment in the legal money of 
the United States they dodged the question 
and refused to say anything aboutit. The plat- 
form made at Chicago said that they should be 
paid according to the ‘‘letter and spirit?’ of 
the contract, while in the pending bill we have 
nothing about the letter and spirit, but it is in 
plain old-fashioned terms, which every one 
understands, requiring the payment in coin or 
its equivalent. Last fall, when the election 
was pending, it was nothing but the letter an 
the spirit of the contract, without defining what 
that letter and spirit was; but the necessity 
for deception has gone by; success has been 


1883 


Radical party. 

[Here the hammer fell.] 

Mr. GARFIELD. 
I made, from the beginning to the end of the 
campaign, that those bonds were payable in 
gold. 

? Mr. SCHENCK. So did I. 

Mr. SHANKS, And I said they were paid 
in greenbacks. 

{Here the hammer fell. ] 

Mr. SCHENCK. I now yield to the gen- 
tleman from Illinois for one minute. 

Mr. BROMW ELL. 
before, but not on account of anything con- 
tained in the first section. Iwas once elected 
on this very issue of the payment of these bonds 
in gold. I do not like to use the last minute 
of the gentleman's time in abusing his bill; 


but I must say this bill is bad for multifarious- |. 
To say nothing of | 


ness if for nothing else. 
the confusion which prevails in all of the pro- 
visions of the first section of the bill, this 


second section, as it now stands, puts this Gov- |; 
ii all the question there is about the matter, and 
li that is all I have to say on the subject. 
| the previous question. 


ernment in the position of issuing legal- tender 
notes, and while doing nothing to make them 
of par value, holding them up by law in court 


and broker's shops as of base value, and famil- |! 
| on the table; and on that I demand the yeas 


jarizing the public in court proceedings and 
sheriffs’ auctionsas money not fit to be esteemed 
as such even by the Government which issuesit. 

[Here the hammer fell. ] 

Mr. SCHENCK. I yield one minute to the 
gentleman from New York. 

Mr. GRISWOLD. 
press the hope that I expressed the other day 
that this bill will pass this House by a decided 
majority. When the gentleman from Illinois 
{Mr. Burr] says he heard nothing in the ad- 
vozacy of the election of General Grant that 
had any reference to paying our obligations in 
gold and silver I suspect the reason of that is 


that the gentleman only attended Democratic |! 


meetings. Now, it is a well-known fact, and 
I feel justified in announcing it, that General 
Grant did not hesitate to say that if the Chi- 
cago platform took an equivocal position, if 
the convention hesitated to declare the integ- 
rity of the obligation of this Government for 
the payment of its debt in gold and silver, he 
would not accept the nomination for the Presi- 
dency. 

[Here the hammer fell. ] 

Mr. BURR. 
make that statement ? 

Mr. SCHENCK. I yield one minute to the 
gentleman from New York. 

Mr. McCARTHY. I have listened to many 


speeches on this question of finance and have abaa Willian B. Washbare, Welker, Whit. | 
arrived at this conclusion in my own mind as | ¢emore, William Williams. James F. Wilson, Wood- ji 


to what is necessary to bring about a final | 


resumption of specie payments: 


1. That we should hold the volume of the |! Butler, Cake, Colfax, Cook, Covode, 


currency where it is without diminution. 


2. That there should be no accumulation of | 


gold in the Treasury of the United States. 


3. That we should strengthen the credit |, | } 

|: Tafe, Thomas, John Trimble, i 
B. Washburne, Henry D. Washburn, Thomas |i 
| Williams, John T. Wilson, Stephen F. Wilson, and |; 
i Windom—atl. | 
I do not know whether | 
‘| the committee of conference on the table. 


of the Government; and for this purpose I 
shall vote for this bill as a very important move 
in that direction. 
Mr. SCHENCK. 
the gentleman from Massachusetts [Mr. Bvr- 


LER] has gone or not, but I did desire to reply | 
to him when he spoke of this bill as being a | 
poor man’s plaster, which would do no good; | 
by saying that the proof of the pudding is in | 
: conference. 


the eating. Hesneers atii as a bill to strengthen 
the public credit. 


people in this country and abroad believe that 


we are coming to subscribe to the doctrine that | 


l agreeing to the report of the committee ofcon- | pried 


honesty is the best policy. 


7 : ; 
Now, sir, the gentleman cannot put down a i 


proposition of this kind by sneers and vituper- 


ation, by calling it‘'a swindling brokers’ bill.” | 


Tt is an honest bill, and if there be any swind- 


I stated in every speech |, 
| backs, just such demagogical appeals to the 
| soft side, as it is supposed, of the people of 
| the country upon this subject of the payment of 
| the national debt that have cost us millions upon 
| millions. 
i great country, with resources which are the 
| wonder of the world, and yet we cannot go 
: into the market of the world and borrow money 
| as cheaply as one of our States— Massachusetts, 
I voted against this bill |! 
i cannot borrow money as cheaply as the meanest 
! Government of Europe, or almost any South 
: American State. Why? Because we have such 
i talk that people doubt our intention to pay | 
j; honestly our debts according to the letter and 


I simply desire t - 
BUDDY Cesite TO Ox I! Beck, Boyer, Bromwell, Burr, 


| Buckley, Callis, Chanler, Churchill, Í 
Clarke, Sidney Clarke, Clift, Corley, Cornell, Cul- 
| lom, Dawes, Dod s, E 
| Thomas D. Eliot, James T. Elliott, Ferriss, Ferry, 
i- Fields, Garfield, Gove, Griswold, Halsey, Haughey, | 
! Heaton, Higby, Hill, Hooper, Hotchkiss, Richard 
? D. Hubbard. Hulburd, Jenckes, Alexander H. Jones, |; 
| vuda, 
! George V. Lawrence, Lincoln, Logan, Lynch, Mai- 
‘Jory, Marvin, Maynard, McCarthy, McKee, Mercur, | 
| Miller, Moore, Moorhead, Morrell, Mullins, Myers, | 


To whom did General Grant 
|| Pierce, Plants, Poland, Price, Prince, Raum, 
_ertson, Robinson, Roots, Sawyer, Schenck, Scofield, i 
| Shellabarger, Smith, Spalding, Starkweather, Ste- | 
i, vens, Stewart, Stover, Sypher, Taber, Taylor, Trow- | 
|. bridge, ‘T'wichel, Upson, Van Aecrnam, Burt V 


: Elihu 


; It has already, in the mere |, 
prospectof its passage, strengthened the public |! 
credit, and it is strengthening it by making the | 


ling, repudiation, or playing into the hands of 


; those who make a foot-ball of the credit of the 
j| country, it is on the part of those who oppose 
; such an honest recognition of our obligations 
i and who oppose the honest declaration of oar 
; party to discharge those obligations. 


) Sir, itis 
just such speeches as that which the gentleman 
has made, just such talk about paying in green- 


Here we are a powerful nation, a 


for instance, the gentleman’s own State. We 


spirit of the contract when they fall due. We 


credit by such language as they use. That is 
I move 
Mr. SHANKS. 


I move to lay the report 


and nays. 
The yeas and nays were ordered. 


_ The question was taken; and it was decided į; 
| in the negative—yeas 53, nays 119, not voting 


51; as follows: 
YEAS—Messrs. Adams, Archer, Baker, Beatty, 
Roderick R. Batler, 
Cary, Cobb, Coburn, Deweese, Donnelly, Eggleston, 
Eldridge, Farnsworth, Getz, Golladay, Goss, Grover, 
Haight, Harding, Hawkins, Holman, Hopkins, Hum- 
phrey, Hunter, Ingersoll, Johnson, Thomas L. Jones, 
Kerr, Knott, William Lawrence, Marshall. MeCor- 


í mick, McCullough, Mungen, Niblack, Nicholson, 


Orth, Pruyn, Randall, Ross, Shanks, Stone, Tift, 


| Lawrence S. Trimble, Van Auken, Van Trump, 


Wood, Woodward, and Young—d3. 


NAYS— Messrs, Allison, Ames, Arnell, Delos R. | 
| Ashley, James M. Ashley, Axtell, Bailey, Barnes, 
| Barnum, Beaman, Benjamin, Benton, Bingham, 


Blair, Boutwell, Bowen, Boyden, Brooks, Broomall, 
Reader W. 


Dickey, Dixon, Dodge, Driggs, Eckley, 


Julian, Kellogg, Ketcham, Latin, 


ewsham, Norris, O’Neill, Paine, Perham, Peters 
i Rob- 


Van 
Horn, Robert T. Van Horn, Ward, Cadwatader C. 


bridge, and the Speaker—119. s 
NOT VOTING—Messrs. Anderson, Baldwin, Banks, 
laeckburn, Blaine, Boles, Buckland, Benjamin F. 
ery, Edwards, Ela, Fox, French, Glossbrenner, 
ravely, Hamilton, Asahel W. Hubbard, Chester 
D. Hubbard, Kelley, Kelsey, Kitchen, K 1 
Lougbridge, Morrissey, Newcomb, Nunn, Pettis, 


Phelps, Pike, Pile, Polsley, Selye, Sitgreaves, Stokes, | 


Van Wyck. Vidal, 


So the House refused to lay the report of 


During the roll-call, 


Mr. KOONTZ stated that he had paired | 


upon this question with Mr. BUTLER, of Massa- 


chusetts, who was absent on a committee of || 


Mr. Bertier would have voted 
‘tay, and he (Mr. Koonrz) no? 

Mr. ARCHER stated that Mr. PHELPS was 
absent on a committee of conference. 


The result of the vote having been announced 


as above recorded, the question recurred upon 


ference. 
Mr. BURR called for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided 


| Blackburn, Blaine, 
| Butler, Colfax, Covode, Delano, Driggs, Edwards, 


Lash, | 


Delano, Doek- |! 


Koontz, Loan, |) 


in the affirmative—yeas 118, nays 57, not voting 
48; as follows: 
YEAS—Messrs. Allison, Ames, Arnell, Delos R, 


Ashley, James M. Ashley, Axtell, Bailey, Barnes, 
Barnum, Beaman, Benjamin, Benton, Bingham, 


i Blair, Boutwell, Bowen, Boyden, Brooks, Broomall, 
| Buckley, Cake, Callis, Chanler, Churchill, Reader W. 


Clarke, Sidney Clarke, Clift, Corley, Cornell, Callom, 
Dawes, Dickey, Dixon, Dodge, Eckley, Thomas D. 
Eliot, James T. Eliott, Ferriss, Ferry, Fields, Gar- 
field, Gove, Griswold, Halsey, Haughey, Heaton, 
Higby, Hill, Hooper, Hotchkiss, Richard D. Hub- 
bard, Hulburd, Jenckes, Alexander H. Jones, Judd, 
Julian, Kellogg, Kelsey, Ketcham, Laflin, Lash, 
George V. Lawrence, Lincoln, Logan, Lynch, Mal- 
lory, Marvin, Maynard, McCarthy, McKee, Mercur, 
Miller, Moore, Moorhead. Morrell, Mullins, Myers, 
Newsham, Norris, O'Neill, Paine, Perham, Peters, 
Pierce, Pile. Plants, Poland, Price, Prince, Raum, 
Robertson, Robinson, Roots, Sawyer, Schenck, Sco- 
field, Shellabarger, Smith, Starkweather, Stevens, 
Stewart, Stover, Sypher, Taber, Taylor. Trowbridge, 
Twichell, Upson, Burt Van Horn, Van Wyck, Ward, 
Cadwalader C. Washburn, William B. Washburn, 
Welker, Whittemore, James F. Wilson, Woodbridge, 
and the Speaker—118, 

NAYS—Messrs. Adams, Archer, Baker, Beatty, 
Beck, Boyer, Bromwell, Burr, Roderick R, Butler, 
Cary, Cobb, Coburn, Cook, Deweese, Dockery, Don- 


i nelly, Eldridge, Farnsworth, Getz, Golladay, Goss, 
; Haight, Harding, Hawkius, Holman, Hopkins. Huan- 


i could better afford to give such gentlemen |! 
|, $1,000,000 apiece to stay out of Congress than | 
| to have them come here and injure our public 


ter, Ingersoll, Johnson, Thomas L. Jones, Kerr, Knott, 
William Lawrence, Marshall, McCormick, MeCul- 
lough, Mungen, Niblack, Orth, Pruyn, Randall, Ross, 
Shanks, Sitgreaves, Stone, Thomas, Tift, Lawrence 
S. Trimble, Van Aernam, Van Auken, Van Trump, 
Henry D. Wasbburn, William Williams, Stephen F. 
Wilson, Wood, Woodward, and Young—d7. 

NOT VOTING—Messrs. Anderson, Baldwin, Banks, 
Boles, Buckland, Benjamin F. 


Eggleston, Ela, Fox, French. Glossbrenner, Gravely, 
Grover, Hamilton, Asahel W. Hubbard, Chester D. 


| Hubbard, Humphrey, Kelley, Kitchen, Koontz, Loan, 
|i Loughridge, Morrissey, Newcomb, Nicholson, Nunn, 


Pettis, Phelps. Pike, Polsley, Selye, Spalding, Stokes, 
Tate, John Trimble, Robert T. Van Horn, Vidal, 


| Elihu B. Washburne, Thomas Williams, Joha T, Wil- 
, son, and Windom—48. 


So the report of the committee of conference 


| was agreed to. 


During the roll-call, 

Mr. KOONTZ stated that he was paired on 
this question with Mr. But.er, of Massachu- 
setts. Mr. Berzer would have voted “no” 
and he [Mr. Koontz] ‘‘ay.” 

The resuli of the vote having been announced 
as above recorded, 

Mr. SCHENCK moved to reconsider the vote 
by which the report of the committee of con- 
ference was agreed to ; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


POST ROAD BILL. 


Mr. FARNSWORTH. I ask unanimous 
consent to have taken from the Speaker's table 


| the amendments of the Senate to the bill of the 


House No. 2006, to establish certain post roads. 
There is no legislation in the amendments, 
merely the addition of other routes. I ask that 


the amendments be concurred in. 


No objection being made, the amendments 


| were taken from the Speaker's table and con- 
| curred in. 


ENROLLED BILL SIGNED. 

Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that the 
committee had examined and found truly en- 
rolled a bill of the following title; when the 
Speaker signed the same: 

An act (H. R. No. 1744) to strengthen the 


| public credit, and relating to contracts for the 


payment of coin. 
The hour of half past four p. m. having ar- 


l rived, the House, pursuant to previous order, 
| took a recess until half past seven o'clock p.m. 


EVENING SESSION. 
The hour of half past seven p. m. having 
arrived, the House resumed its session. 
ASSIGNEES IN BANKRUPTCY. 
Mr. JENCKES, from the Committee on 


` Revision of Laws of the United States, submit- 


ted a report in writiug upon the subject of the 


mode of eppointing assignees in baukruptey ; 


which was laid on the table, and ordered to be 


ALTEGATIONS AGAINST A MEMBER. 
Mr. JENCKES also submitted a report in 
writing from the select committee on the sab- 
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ject of the allegations of Mr. BROOKS, of New 
ork, against Mr. BUTLER, of Massachusetts ; 

which was laid on the table, and ordered tobe 

printed. : f 

. PAY OF CONTESTANTS. 


Mr. DAWES. I ask unanimous consent to 
introduce for consideration at the present time 
a joint resolution for the payment of Caleb S. 
Hunt and J. Willis Menard. i ; 

The SPEAKER. The joint resolution will 
be read, after which the Chair will ask for objec- 
tions. i fea 

The joint resolution, which was read, pro- 
vides that the sum of $2,500.each shall be paid 
to Caleb S. Hunt and J. Willis Menard, to 
defray their expenses as contestants for a seat 
in the House of Representatives from the State 
of Louisiana, out of any money in the Treasury 
not otherwise appropriated. 

The SPEAKER. Is there objection to the 
introduction and consideration of this joint 
resolution at this time? 

Mr. HOLMAN. [I trust the gentleman from 
Massachusetts [Mr. Dawes] will consent to 
reduce the amount to $1,500 each, according 
to the precedent which we have already set. 

Mr. WARD, I object to the introduction 
of this resolution at this time. 

Mr. DAWES. Then I move to suspend the 
rules, in order that I may introduce the reso- 
lution and have it agreed to at this time. 

The question was taken upon the motion of 
Mr. Dawes ; and upon a division there were— 
ayes 44, noes 17; no quorum voting. 

Mr. DAWES. -I move that there be a call 
of the House. 

Mr. BANKS. Upon that motion I call for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the negative—yeas 55, nays 57, not 
voting 110; as follows ; 

YHAS—Messrs, Anderson, Banks, Beaman, Beatty, 
Beck, Benjamin, Benton, Boyden, Broomall, Cake, 
Coburn, Cook, Dawes, Donnelly, Eggleston, Ela, 
Thomas D. Eliot, Ferriss, Fields, French, Golla- 
coy, Gove, Hawkins, Hunter. Alexander IH. Jones, 
‘homas L. Jones, Koontz, William Lawrence, Lin- 
coln, Lynch, Maynard, McCormick, McKee, Miller, 
Moore, Morrell, Mullins, Niblack, Orth, Paine, 
Poland, Price, Raum, Stevens, Stokes, Taber, Tay- 
lor, Jobn Trimble, Trowbridge, Upson, Ward, Henry 
R; Ai al ta Whittemore, James F. Wilson and 

VY OOOO. 

NAYS— Messrs. Adams, Allison, Ames, Archer, 
Delos R. Ashley, Axtell, Baker, Bingham, Blair, 
Boutwell, Brooks, Callis, Churchill, Corley, Cornell, 
Driggs, Eckley, Farnsworth, Goss, Gravely, Haughey, 
Higby, Holman, Hooper, Chester D. Hubbard, 
Jenckes, Johnson, Julian, Ketcham, Kitchen, Knott, 
Marvin, McCarthy, Mercur, Moorhead, Morrissey, 
Nicholson, Norris, O’ Neill, Perham, Peters, Plants, 
Prince, ‘Robertson, Roots, Scofield, Shanks, Shella- 
barger, Starkweather, Sypher, ‘Thomas, Twichell, 
Van Aernam, Robert T., Van Horn, Van ‘rump, 
William B. Washburn, and Windom—57. 

NOT VOTING—Messrs. Arnell, James M, Ashley, 
Bailey, Baldwin, Barnes, Barnum, Blackburn, 
Blaine, Boles, Bowen, Boyer, Bromwell, Buckland, 
Buckley, Burr, Benjamin F. Butler, Roderick R, 
Butler, Cary, Chanler, Reader W. Clarke, Sidney 
Clarke, Clift, Cobb, Colfax, Covode, Cullom, Delano, 
Deweese, Dickey, Dixon, Dockery, Dodge, Edwards, 
Eldridge, James T. Elliott, Ferry, Fox, Garfield, 
Gotz, Glossbrenner, Griswold, Grover, Haight, Hal- 
sey, Hamilton, Harding, Heaton, Hill, Hopkins, 
Hotchkiss, Asahel W. Hubbard, Richard D. Hub- 
bard, Hulburd, Humphrey, Ingersoll, Judd, Kelley, 
Kellogg, Kelsey, Kerr, Laflin, Lash, George V. Law- 
rence, Loan, Logan, Loughridge, Mallory, Marshall, 
McCullough, Mungen, Myers, Newcomb, Newsham, 
Nunn, Pettis, Phelps, Pierce, Pike, Pile, Polsley, 
Pruyn, Randall, Robinson, Ross, Sawyer, Schenck, 
Selye, Sitgreaves, Smith, Spalding, Stewart, Stone, 
Stover, Taffe, Tift, Lawrence S. Trimble, Van Auken, 
Burt Van Horn, Van, Wyck, Vidal, Cadwalader ©, 
Washburn, Elihu B. Washburne, Welker, Thomas 
Williams, William Williams, John T. Wilson, Ste- 
phen F. Wilson, Woodbridge, Woodward, and 
Young—110. 


So the motion for a call of the House was 
not agreed to. 
‘The question recurred on the motion of Mr, 
Dawgs.to suspend the rules. : 
Mr, WOOD. Is this a joint resolution? 
The SPEAKER. Itis. 
_ Mr. WOOD, Then it will require the con- 


currence of the Senate.and th ] of th 
President nate.and the.approval of the 


The SPEAKER.. It will. . 


Mr, WOOD. 1 doubt very much whether 
there is tinie to pro ther. 3 


The question being taken on the motion to 
suspend the rules, there were—ayes 87, noes 31. 

So (two thirds voting in favor thereof) the 
rules were suspended, and the joint resolution 
(H. R. No. 476) for the payment of Caleb. S. 
Hunt and J. Willis Menard was introduced, 
and read a first and second time. 

Mr. DAWES. I yield fora moment to the 
gentleman from Pennsylvania, [Mr. BROOM- 


ALL. | ` . 

Mr. BROOMALL. I desire only to say that 
this is the proper way of getting at the matter, 
by joint-resolution, which will have the author- 
ity of law. The Committee on Accounts have 
no objection to this mode of payment, although 
of course they reserve their individual right as 
members to vote for or against the measure 
as they please. Qur objection was to the 
House taking money out of its own contingent 
fund, and then asking the committee against 
their own judgment to sanction what had been 
done. 

Mr. DAWES. I yield for five minutes to 
the gentleman from New York, [Mr. Warp. ] 

Mr. WARD. Mr. Speaker, I wish to state 
the facts in this case as I understand them. 
Three gentlemen were claimants for a seat in 
this House from one district in the State of 
Louisiana. Their cases were submitted to the 
Committee of Elections, who decided that no 
one of them was entitled to the seat. The 
committee rejected the claims of all of them. | 

Mr. MAYNARD. I wish to remind the 
gentleman that one of the contestants came 
here with the Governor's certificate under the 
seal of the State. 

Mr. WARD. All the claimants were re- 
jected. The question whether these three gen- 
tlemen shouldall be paid after their claims to the 
seat had been rejected was submitted to this 
House; and the House upon deliberation has 
refused to pay them anything. Finally the 
matter was referred to the Committee on Ac- 
counts ; and that committee decided to report 
in favor of paying one of these contestants. 
These, as I understand, are the facts. 

Mr. BENTON. You are altogether mis- 


taken. 

Mr. WOOD. The gentleman is entirely 
incorrect. 

Mr. WARD. Now, I would like to know 
upon what principle we are to pay three men 
who come here demanding a seat and all of 
whom have been rejected. Is it possible that 
each one of these gentlemen had such claims 
to the seat as justified him in making a con- 
test? Is it possible that each of them could 
have a prima facie right to the seat? 

It seems to me we should not be too lib- 
eral with the public money. It appears to 
me we should begin to redeem some of our | 
broken promises to the people. We have | 
pledged ourselves to commence a system of | 
economy and reform ; to retrench in every pos- 
sible way; to stop every leak in the public 
Treasury. This is what we have promised the 
people in our platforms, our resolutions, our 
public speeches and declarations. It is about 
time that we should begin somewhere, some- 
how, and in some manner to stop the outrage- 
ous public expenditures which. are constantly 
going on here. In this last night of the ses- 
sions of the Fortieth Congress let us com- 
mence a wholesome reform ; let us inaugurate 
this work of economy. Let us admonish the 
twenty-five or thirty contestants for seats in the 
next Congress that if they come here claiming 
seats they must come here with a reasonable 
case; that every adventurer in the land shall 
not, if he can get a few votes in his favor, come | 
here and make a contest, and after being re- 
jected by the House be allowed his expenses | 
as an inducement to all men of the same char- 
acter and under similar circumstances to do in 
the future the same thing.. . 

[Here. the hammer fell. ] 

Mr. DAWES. I desire to correct the gen- 
tleman from New York in his facts. Ihave an 
impression that when he comes to understand 


the facts I shall have the aid of his powerful 


voice in support of this measure. - 


MESSAGE FROM TILE SENATE. 


A message was received from the Senate, by 
Mr. Gornam, its Secretary, notifying the House 
that that body had passed the Army appro- 
priation bill, with sundry amendments, in which 
the concurrence of the House was requested. 


ARMY APPROPRIATION BILL. 


Mr. GARFIELD. I move, by unanimous 
consent, the amendments of the Senate to the 
Army appropriation bill be non-concurred in, 
and that the House request a committee of 
conference on the disagreeing votes of the two 
Houses. 

There was no objection, and it was ordered 
accordingly; and Mr. GARFIELD, Mr. BEAMAN, 
and Mr. Donen, were appointed as managers 
of said conference on the part of the House. 


PAY OF CONTESTANTS—AGAIN. 
Mr. DAWES. Let me make a brief state- 


| ment of facts in this case, and I will then leave 


the matter to the House. It is true that three 
gentlemen came here claiming seats, but in all 
the other facts which the gentleman from New 
York stated he is mistaken. These three gen- 
tlemen contested two seats, one the seat of Mr. 
Mann andthe other two a vacancy, andthey were 
separately and distinctly rejected. The Com- 
mittee of Elections proposed to pay them and 
the House of Representatives decided that they 
should be paid $2,500 each. Now, what is the 
reason they have not been paid? The resolu- 
tion was submitted to the Committee on Ac- 
counts and the Committee on Accounts under- 
took to decide for the House where the House 
had already decided for itself. The Commit- 
tee on Accounts decided to pay one $2,500, 
and he has got his pay and is on his way to 
New Orleans. They took this poor colored 
man who came here with a certificate. of the 
Governor of the State of Louisiana that he was 
entitled to a seat here, and they said, notwith- 
standing the House had decided he should have 
$2,500, that he should not be treated as well 
as the white man to whom they gave $2,500. 
They refused this colored man the $2,500 
which the House voted him, and they took 
Caleb Hunt and served him in the same way. 

I propose tò submit a motion to the House, 
whether in their opinion a man who is a black 
man is to be denied the same rights that are 
accorded to a white man under the same cir- 
cumstances; [laughter ;] whether when a col- 
ored man and a white man are voted $2,500 
each that money should be given to the white 
man and refused to the colored man? [Re- 
newed laughter. ] 

Mr. WARD. Iask that the gentleman now 
yield to me. 

Mr. Hiesy rose. 

Mr. DAWES. I do not yield to anybody. 
I appeal to the House that they will not be 
carried away by their prejudices against color 
and race. [Laughter.] I appeal to them to 
do justice to the first black man who ever came 
here with a certificate that he was elected toa 
seat in this House. I appeal to them not to 
treat him by one rule and the white man by 
another. I ask the gentlemen who passed the 
constitutional amendment to sec that this is 
not done. Mr. Speaker, it is unconstitutional 
to treat him differently. [{Laughter. ] 

Mr. WARD. I ask the gentleman to yield 
to me. À 

Mr. DAWES. I desire to acquit the Com- 
mittee on Accounts of acting from any preju- 
dice against color. It isa mistaken view of 
their duty, Mr. Speaker, that has induced them 
to commit this extraordinary error, and I desire 
to acquit my most esteemed friend from Penn- 
sylvania. ; 
Mr. BROOMALL. The gentleman from 
Massachusetts knows as well as any member 
of this House that I make no such distinction 
betweee race and color upon which his whole 
charge has been based. The committee rejected 
the claims of two-men, one a little whiter and 
the other a little darker than the gentleman 
from Massachusetts. [Laughter.]. One was 
a Demoerat-and the other a Republican, and I 


erat. 
on its right footing. 
have known when he was making the charge 
that it was unfair. 


The gentleman ought to 


Mr. KERR. I want the House to under- 
stand that both these gentlemen are Republi- 
cans. [Laughter.] 

Mr. BROOMALL. Ido not yield. I do not 
know that I have anything more to say on the 
subject. [Laughter.] I desire, Mr. Speaker, 
that the previous question shall be—— 

Mr. HIGBY. I rise to a question of order. 
When the gentleman has said he has nothing 


more to say he ought to take his seat. | 


[Laughter. ] 

Mr. BROOMALL. I hope the previous 
uestion will not be sustained, and if it is not 
‘will make a motion to reduce the amount to 

$1,500 each; because these two men were en- 
gaged in a single contest which began the first 
of December last, whereas the others had to 
contest their seats for a period reaching through 
the entire Congress. 

“Mr. DAWES. The gentleman does not 
know as much about it as the Committee of 
Elections. 

Mr. BROOMALL. Let me say that I got 
my information from the chairman of the 
Committee of Elections. [Laughter. ] 

Mr. DAWES. You must not trust him too 
much. [Laughter.] I now yield to my elo- 

uent and economical friend from New York. 

Laughter. ] 

_Mr. WARD. I am greatly obliged to my 
friend for his complimentary allusion, for I 
consider it so to be called economical in these 
spendthrift times. Now, I do not think I mis- 
stated the matter to the House. Isaidthatit had 
not been favorably considered by the House. I 
did not understand that a reference of the sub- 
ject to the Committee on Accounts was the 
passage ofa measure in favor of this allowance. 
l understood the Committee on Accounts re- 
ported in favor of one of the contestants and 
against the other, and it seems to me it is suf- 
ficient to pay one of them. Ido not know how 
the matter of color can affect this question. It 
is with me a question of cash ; and I admonish 
gentlemen that unless they come pretty soon 
to saving the public money and retrenching the 
public expenditures, their tax-ridden constitu- 
ents will come down here and turn them out of 
these Halls and empty them into the Potomac. 
[ Laughter. } 

[Here the hammer fell. ] 

Mr. DAWES. It is with me a question not 
of cash, but of justice. I now yield to my ema- 
ciated friend from Missouri. [Laughter. ] 

Mr. STOVER. Mr. Speaker 

Mr. ELDRIDGE. I rise to a question of 
order. I wish the words of the gentleman from 


Massachusetts taken down. [Laughter.] The | 
gentleman from Missouri is slandered; heis not |! 


an emaciated friend of his. [Laughter. ] 

Mr. STOVER. Mr. Speaker, when [ want 
the gentleman from Wisconsin to defend me I 
will call upon him personally. [Laughter.] 

Mr. ELDRIDGE. Iam not defending him, 
but the honor of this House. Of course Í 
could not defend him in that. [Laughter.] 

Mr. STOVER, I am sorry the honor of 
this House hasno abler champion. [Laughter ] 
Mr. Speaker, I desire briefly to state my knowl- 
edge of the question atissue. Some time near 
the beginning of this Congress there was an 
election in Louisiana. Simon Jones was the 
contestant of Mr. Mann. He was here until 
within a few days ago, when that case was de- 
cided. The sum of $2,500 was awarded him 
by this House. I understand he got the money. 
The case is quite different with Mr. Hunt and 
Mr. Menard. I care not whether Mr. Menard 
is black or white. 
Merits, and on those merits let him stand or 
fall. Neither care 1 whether Mr. Hunt is a 
Demoerat or anything else. I have not been 
able to find ont what he is. But these are the 


The case is here upon its | 


= = 
| facts: these men came here some four week 
| 


| here, one of them at least being at home attend- 
i 
fi 
| 


| members of this House whe were here at least 
| one month before these men came here, and 
who have worked faithfully during the whole 
session, day and night, receive only $1,600. 
I think when this House votes them $1,500 it 
is all they should expect, and all that in reason 
and justice can be given to them. Sir, as a 
member of this House, while gentlemen stand 
here prating about liberty and justice, I insist 
that we cannot afford to be benevolent at the 
i expense of our constituents. They sent us 
here as guardians of their interests and guard- 
ians of their honor, and I say that in justice 
į to our constituents we shonld at last, even at 
this late hour—at eight o’clock on the last day 


|: we professed before our constituents at home. 
[Here the hammer fell. ] 

Mr. DAWES. _I call the previous question. 
Mr. WARD. I move to lay the joint reso- 
1; lution on the table. 

Mr. DAWES. 
| this sum they ought not to vote another dollar 
| to contestants. It would be as much as to say 
| that they will pick out the men whom they will 
| pay as contestants, and say to this man, “ You 
| shall be paid ;’’ and to the other, “Go away; 
| we do not like the looks of you.” 
į 
H 
i 


Mr. WARD. I call for the yeas and nays 
on my motion. 
| ‘Lhe yeas and nays were not ordered. 


on the table. 
The previous question was seconded and the 
main question ordered. 


engrossed, it was accordingly read the third 
time. 


on the passage of the joint resolution. 
The previous question was seconded and the 
main question ordered. 


the passage of the joint resolution. 
| on the yeas and nays. 


Mr. Warp were appointed. 
|| Tbe House divided; andthe tellers reported 
| thirty-six in the affirmative. 
So the yeas and nays were ordered. ; 
The question was taken ; and it was decided 
í in the atlirmative—yeas 78, nays 72, not voting 
77; as follows: 
YEAS—Messrs. Allison, Anderson, James M. Ash- 
i ley, Banks, Beaman, Benton, Blair, Boutwell, Broom- 
all, Cake, Callis, Churchill, Sidney Clarke, Cobb, 
i Corley, Cornell, Cullom, Dawes, Dodge, Donnelly, 
Eggleston, Ela, Thomas D. Eliot, Ferry, French, Gar- 
ficld, Gove, Grayely, Haughey, Heaton, Hooper, 
Hopkins, Ingersoll, Jenckes, Julian, Kelley, Kellogg, 


Orth, Paine, Perham, Peters, Pettis, Pierce, Pike, 
Starkweather, Stewart, Sypher, Thomas, Trowbridge, 


Twichell, Upson, Robert T. Van 
NAYS—Mess 


i ham, Browwell, Buckland, Buckley, Burr, Coburn, 
ii Cook, Deweese, Eckley, Lidridge, Fe 
ii Getz, Glossbrenner, Golladay, Goss, Gr 
! Harding, Hotehkiss, 
! Johnson, Thomas 


over, Haight, 
L. Jones, Judd, Kerr, Kitchen, 


il renee, Loughridge, Lynch, McCormick, McKee, Mer- 


Nicholson, Pile, 
Auken, Van Trump, Ward, William B. Washburn, 
| Welker. Whittemore, William Williams, Stephen F. 
i Wilson, Wood, and Woodward—72. 

NOT VOTING—Messrs. Ames, Arnell, Bailey, Bald- 
| win, Barnum, Blackburn, Blaine, Boles, Bowen, Boy- 
; den, Boyer, Brooks, Benjamin F, Butler, Roderick R. 
| Butler, Cary, Chanler, Reader W. Clarke, Clift, Col- 
i fax.Covode, Delano, Dickey, Dixon, Dockery, 


riggs, 


rds, James T. Elliott, Farnsworth, Griswold, 
ey, Hamilton, Hawkins, Higby, Hill, Holman, 


‘Hais 
i Asahel W. Hubbard, Chester D. Hubbard, Richard D. 
| Hubbard, Alexander lH. Jones, Kelsey, Ketcham, 
| Lash, Logan, Marshall, MeCullough, Mullins, Myers, 


| of the session—put into practice that which | That the House of Representatives agree to the 


If the Honse will not vote | 


The House refused to lay the joint resolution 


The joint resolution was ordered to be en- | 
grossed and read a third time; and being 


Mr. DAWES moved the previous question | 


Mr. WARD called for the yeas and nays on | 
Mr. JONES, of Kentucky, called for tellers | 


Tellers were ordered; and Mr. Dawes and | 


Tiaflin, Lincoln, Loan, Mallory, Marvin, Maynard, j 
McCarthy, Milier, Moorhead, Morrell, Norris,Q’Neill, į 


Poland, Prince, Robertson. Roots, Sawyer, Shanks, ; 
Horn, Cadwalader | 
C. Washburn, Henry D. Washburn, and Windom--73. ; 
s. Adams, Archer, Delos R. Ashley, i 
| Axtell, Baker, Barnes, Beatty. Beck, Benjamin, Bing- | 
iss, Fields, Fox, | 
Huiburd, Humphrey, Hunter, | 
| Knott. Koontz, George V. Lawrence, William Law- | 
| eur, Moore, Morrissey, Mungen, Newcomb, Niblack, | 


Raum, Ross, Scofield, Stevens, ; 
Stokes, Stover, Taber, Lawrence S. Trimble, Van | 


So the joint resolution was passed. 
REMOVAL OF DISABILITIES, 
Mr. FARNSWORTH. I rise to a privi- 


leged question. I submit a report from the 
committee of conference on the disagreeing 
votes of the two Houses on the bill for the 
removal of certain disabilities from the persons 
therein named. 

The report was read, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendment of the 
Senate to the bill (H. R. No. 1746) entitled “An act 
for the removal of certain disabilities from the per~ 
sons therein named,” having met, after fulland free 
conference have agreed to recommend, and do rec- 
ommend, to their respective Houses as follows, 


amendment ofthe Senate with the following amend- 
ments: 

i| „Strike out on page 1line ten, “ R.H. Glass.” Line 
i| eleven, “John D. Alexander.” 

| Page 2, line nineteen, strike out "“ B. H. Shackle- 
| 

! 


| ford.” Line forty, strike out “ William H. Harn- 
rick, William H. Rhodeffer, William McK. Wart- 
man” and insert “ William H. Hamrick, William 
H. Rodeffer, William Mek. Wartmann.” 

Page 3, line sixty-eight, strike out “Monroe 
county” and insert “Nansemond county.” Line 
seventy-two, strike out “Littleton Edwards” and 
insert “* Littleton R. Edwards.” 

Page 4, line eighty-nine, after “H. S. Whitfield” 
add “and Dr. Peter Bryce.” 

Page 4, line ninety-six, strike out * C, I. Sayre.” 
Line ninety-eight strike out ‘Samuel R. Raybum ” 
and insert ‘Samuel Rayburn.” Line ninety- 
nine, strike out “J. G. Harris” and insert “J. K. 
Harris.” Line one hundred and one, strike out 
“Arthur ©. Bran, Marengo county; "E. M. Dansby.” 

Page 5, line one hundred and thirteen, strike out 
| “George T. Stewart.” Line one hundred and eight- 
een, insert after the word ** Wikle” “Butler county.” 
Line one hundred and nineteen, strike out “° Charles 
T. Crowe.” Line one hundred and ten, strike out 
“Elijah B. Muun ” and insert “Elijah B. Nunn.” 

Page 6, line one hundred and twenty-nine, after 
the word “Faulkner” insert “St. Laundry’s parish.” 
Line one hundred and forty-seven, after the word 
“ Wilson ” insert Calcasieu parish.” Line one bun- 
dred and fifty-six, instead of '' Prosper R. Montgom- 
ery ” insert "“ Prosper K. Montgomery ;” also, “Ar- 
thur C. Bean.” 

Page 4, line one hundred and two, after the word 
“Saunders” insert *‘ Charles C. Crowe.” Line one 
hundred and three, after the word “ Edwards” add 
“and Alexander McKinstry.” Line one hundred and 
four, strike out" W. M. Granger” and insert “ W. 

Granger.” Line one hundred and eight, strike 

out pee Campbell” and insert “ Robert Craw- 
‘| ford. 
I| Page 5, line one hundred and thirteen, strike out 
i “CO. W. Rapier.’ Line one hundred and fourteen, 
strike out“ Henry Chamberlain” and“ R. A. Lewis.” 
Line one hundred and fifteen, strike out “Jerome 
Eslava.” Line one hundred and seventcen, strike 
out “Alexander McKinstry’ and insert “ Etowah 
county; Jeptha Edwards.” 

Page 4, line ninety-eight, strike out *“ Jeptha Ed- 
wards.” , . 

Page 3, strike out all in line seventy-six. Line 
sixty-three, after ` D. C. Dunn,” add “and Judge 
John A. Campbell.” A 

Page 4, line eighty, strike out “ W, R. Drinkard.” 
| Page 3, strike out all in line seventy -eight. , 

Page 6, line one hundred and thirty-three, strike 
out “Ouchita”’ and insert “Ouachita parish.” Same 
line, strike out * Henry E. Dobson.” Line one bun- 
dred and thirty-four, strike out "Robert W. Jemi- 


” 
ae W., M. STEWART, 
LYMAN TRUMBULL, 
Managers on the part of the Senate. 
J. E. FARNSWORTH, 
JAMES B. BECK, 
B. W. NORRIS, 

Managers on the nart of the House, 
Mr. FARNSWORTH. Mr. Speaker 
Mr. CLARKE, of Kansas. I move to lay 

the report of the committee of conference on 

the table. ; 
Mr. DICKEY. Isecond that motion. 
TheSPEAKER. The motion is not now in 
order, The gentleman from Illinois is entitled 


| 
H 
i 
! 
| 
i 
| 
i 
' 
| 
ti 
l to the floor. 
j 
| 


Mr. FARNSWORTH. The gentleman from 
Missouri [Mr. Bexzamin] asks me to yield to 
him for a moment for some purpose. 

Mr. BENJAMIN. I desire to ask to have 
taken from the Speaker’s table a small pension 
bill, that I may move an amendment to it that 

it may go back to the Senate. 

Mr. HIGBY. T call for the regular order 
! of business. 
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THE CONGRESSIONAL GLOBE. | 


Mr. FARNSWORTH.. If there is objection 
I cannot yield. 
` Mr. ORTH. T object. 
` Mr. FARNSWORTH. Mr. Speaker, if the 
House has listened to the reading of the report 
they will see that it is the report of the com- 
mittee of conference upon a bill which passed 
this House perhaps six weeks ago. 

The Senate amended the bill by adding to it 
a number of names, perhaps a hundred; or 
rather they adopted a substitute for the bill, 
embracing the names in the House bill and 
others also. To most of the names added by 
the Senate there was no objection; they were 
regularly and properly recommended. by par- 
ties well known to the members of the com- 
mittees of the two Houses and to many of the 
members ofthe two Houses. When the amend- 
ment of the Senate came to the House it was 
referred to the Committee on Reconstruction. 
That committee made up a report, and at first 
directed me to report their action to the House, 
which was to agree to a part of the names, 
to strike out some of them, and to rectify 
some errors. But subsequently the committee 
changed the direction which they had given to 
me, and ordered that I should ask the House 
to non-concur in the Senate amendment. The 
House did non-concur, and a committee of 
conference was appointed. I believe the re- 
port of the committee of conference as it now 
stands embraces the names of only two or 
three persons, perhaps the name of only one 
person, to. whose relief there was objection, 
except the general objection on the part of 
some gentlemen here to relieve anybody. 

Mr. DICKEY. Will the gentleman yield to 
me for a question? 

Mr. FARNSWORTH. Notat present. We 
have stricken out the names of those who 
appear to the Committee on Reconstruction 
of the House to be obnoxious and objection- 
able for any reason. But there is left in the 
bill the name of one gentleman with regard to 
whom the Reconstruction Committee was not 
agreed, though I think the majority of the 
committee agree that he ought to be relieved. 
That name is Richard Parker, one of the judges 
of the State courts of Virginia. ‘The other 
names that were added in the Senate were 
nearly all of them added on the recommenda- 
tions and motions of Senators from the south- 
ern States. Those names have been examined 
by members of the House from the several 
States where the persons reside; and so far as 
the committee of conference were advised of 
any objection at the time of our meeting to any 
of these names, they have been stricken from 
the bill. Lam advised that objection will be 
made here to-night to Judge Parker, whose 
name I have already mentioned. And I desire 
to ask attention to his case for afew moments. 

It appears from the papers, and we have a 
great many of them in reference to Judge 
Parker, that he was a judge of a court of the 
State of Virginia for several years before the 
rebellion. He continued to hold the office 
during the war. Immediately upon the organi- 
zation of the provisional government in Vir- 
ginia Judge Parker was first appointed by 
Governor Peirpoint, and afterward unani- 
mously elected, I believe, by the Legislature 
of the State one of the judges of the State. As 
a judge of the court he took no new oath upon 
the secession of Virginia; none was expected 
of him or required. His polities before the 
war were those of a Douglas Democrat.. It is 
testified by a great many worthy gentlemen, 
and among them one whose name will be rec- 
ognized by all the old members of this House 
us a gentleman entitled to the fullest credit. 
I refer to Hon. John S. Millson, formerly a 
member of this House and a thorough-going 
Union man, as all the members of this House 
know who were members before the war. 

The objection to Judge Parker arises from a 
charge made by him to the grand jury in the 
city of Winchester in 1861. This was soon 
after the State of Virginia seceded, and when 
the people of that: section, as of most other 
sections of that State, were running mad upon 


this question of secession. Judge Parker, 
upon opening the court at Winchester, Vir- 
ginia, at the time to which I have referred, 
charged the grand jury that asthe State had 


part of any of her citizens to give aid, counte- 
nance, or support to the enemy,.meaning the 
Government of the United States; that it was 


obedience to the laws of that State.. He no- 
where in that charge, that I can find, upheld 
the idea of secession ; nowhere expressed the 
opinion that Virginia. had done right in. se- 
ceding. Asa lawyer and judge of the State- 
rights school he charged the jury what he sup- 
posed to be the law, and, although I do not 
wish to raise the question with my brother 
lawyers upon this floor to be discussed here, 
what I confess was the law of Virginia at that 
time. 

Virginia being recognized by the United 
States as having belligerent rights and as an 
enemy having a de facto government, Judge 
Parker’s charge was strictly and legally cor- 
rect. That, however, wasin 1861. What was 
Judge Parker’s course subsequently? He was 
constantly under suspicion by the rebels on 
account of his former opposition to secession ; 
and such was his course that he was at one 
time arrested and incarcerated by the rebels 
of Virginia; and his salary was upon a fall 
discussion in the rebel legislature of that State 
withheld from him, and has not been paid to 
him to this day, because he was regarded by 
that rebel legislature as unsound with reference 
to the rebel cause. 

Now, I wish to direct the attention of the 
House to the testimonials in behalf of Judge 
Parker. I havehere, in the first place, his own 
petition. Then there is a petition of twenty- 
three attorneys of the bar of Frederick county, 
Virginia, asking the removal of the disabilities 
of Judge Parker under the fourteenth article 
of the constitutional amendments. 
that letter: 

WINCHESTER, VIRGINIA, December 4, 1868, 

The undersigned members of the Winchester bar, 
having learned that all the judges of this judicial 
section, at the request of the bar of some of their 
circuits, have united in an application or memorial 
to the Congress of the United States to be relieved 
from the disabilities imposed by the fourteenth 
amendment of the Constitution, do most earnestly 
request that you unite in this application and make 
private considerations of delicacy subservient to the 
public good. 

Very respectfully, yours, &c., _-o, 
Hon. RICHARD PARKER, Judge, &c. 

This letter is signed, I believe, by all the 
members of the bar of that county. The 
name of one man, ©. W. Gibbons, was subse- 
quently erased from the petition, and he sends 
a letter here against the removal of Judge 
Parker’s disability. Another attorney whose 
name has never been erased from this paper, 
Thomas S. Hargest, sends to the committee 
sundry protests against the relief of Judge 
Parker. I believe that all the protests sent to 
the committee with reference to this case, with 
the exception of one or two letters, are in the 
handwriting of one of these same lawyers who 
signed this letter urgently requesting Judge 
Parker to make this application. I will now 
ask the Clerk to read a letter from Hon. John 
S. Millson, formerly a member of this House. 

The Clerk read as follows: f 


Nonrroug, February 6, 1869. 


My Dear Sir: The interest I feel in the applica- 
tion made to Congress for the removal of the disa- 
bilities of Judge Parker, of Winchester, Virginia, 
will, I hope. excuse me for troubling you with this 
letter. He is my friend and brother-in-law, and an 
intimate acquaintance of morethan forty years war- 
rants me in assuring you of his excellent personal 
and judicial character and enables me to speak con- 
fidently of bis political opinions and course. 

Judge Parker was alwaysan earnest, firm, and con- 
stant opponent of secession and supporter of the 
Union. He may have incurred some disabilities, 
though I have several times labored to convince him 
that it was only a too sensitive conscience that in~ 
duced the apprehension that he had. It was indeed 
hardly possible to live so long under confederate 
control without some yielding or compliance now and 
then that might be deemed atechnical giving of aid 
to the eneinies of the United States, 


i {have had many conversations with him since the 


seceded and adopted a separate and independ- | 
ent government it- would be treason on the: 


the first duty of the citizens of Virginia to give | 


T will read ; 


close of the war. His views and opinions upon the 
important.questions of the day arethose of one who 
knows and feels tant governments and laws should 


| be administered not with reference to the prejudices 


of a past condition of society, but aceording to the 
regniroments and wants of the existing state of 
things. 
be surprised, as I have been, not simply that objec- 
tion should be made to his application, but that it 
should come from the quarter from which, according 
to the newspapers, it has proceeded. I had really 
supposed that if any such case could pass without 
opposition it would be his. 

Judge Parker is one of the few steadfast opponents 
of secession now on the bench in Virginia. He bas 
held his office nearly twenty years,so that during the 
war he. simply continued to discharge the duties of. 
his office under the State without any new appoint- 
ment or qualification, He wasoneof the first judges 
whose reappointment hecause of his thorough Union- 
ism was determined upon by Governor Peirpointafter 
the close of the war. But he was not at all in favor 
among those who controlled the fortunes of the con- 
federate government. To them he was always an 
object of distrust, and I believe that some discrimi- 
nating legislation was once resorted to with a view 
te disparage him. He was, on one occasion at least, 
subjected to arrest and detention. 

Of the particular objection urged against Judge 
Parker I am not informed. Aslam sure it cannot 
refer either to his private or judicial character or 
conduct, but rests upon some mistaken notion of his 
political opinions and feelings, [am led to conclude 
that it proceeds from persons who knew him very 
slightly or not at all. 

know you will excuse an old congressional asso- 
ciate for thus adding to your Representative cares. 
But I have thought it due alike to Congress and to 
Judge Parker to contribute my testimony toward 
the explanation of his ease. 

I remain, very respectiully, yours, 

JOHN S. MILLSON. 
Hon. Jonn F. FARNSWORTH, 
House of Representatives, Washington, D. C. 


Mr. SHANKS. I wish to ask the gentleman 
from Illinois whether this is the same Judge 
Parker before whom John Brown was tried 
and under whose judgment he was hanged? I 
think he isthe same man. I think Iknew him 
personally in the State of Virginia. 

Mr. ELA. I wish to ask the gentleman 
from Illinois [Mr. Farnsworta] whether this 
is the Judge Parker who charged the grand 
jury? 

Mr. FARNSWORTH. Mr. Speaker, if the 
gentleman from New Hampshire [Mr. Exa] 
had listened to what I have been saying he 
would not have asked me that question. [ 
suppose that every judge charges the grand 
jury, if be has one; but I have been speaking 
of the charge which Judge Parker made at 
Winchester; and I suppose it is that charge to 
which the gentleman from New Hampshire 
refers. 

Mr. SHANKS. TI hope the gentleman will 
answer my question whether this is not the 
Judge Parker who tried and hanged Johu 
Brown? I say he is the same man. 

Mr. MULLINS. And I have no doubt he 
would hang the gentleman from Illinois [Mr. 
Farnxsworti] to-morrow if he got the chance. 
(Laughter. | 

Mr. FARNSWORTH. Ihave never heard 
that Judge Parker was the judge of the court 
that tried John Brown. — | think he was not. 
I do not recollect who the judge was. My 
friend from Indiana [Mr. SHanxs] says he 
knows who the judge was. Ido not know. I 
suppose some record will show who was the 
judge that tried that case. Atall events Judge 
Parker is the judge of the Winchester district. 
At all events I do not understand that the 
constitutional amendment disqualifies any one 
for trying John Brown. If that is so I should 
like to have gentlemen point it out to me, 

Mr. SHANKS rose. 

Mr. FARNSWORTH. I decline for the 
present; but I will yield by and by. 

Mr. SHANKS. ‘The gentleman has asked 
a question and I should like to answer it. 

Mr. FARNSWORTH. I will now read a 
letter from General Strother, well known, I 
suppose, to members of the House not only as 
a gallant Union soldier, but as a finished writer: 

Burkey SPRINGS, February 5, 1869, 


My Dear Sir: I am informed that Judge Richard 
Parker, of Winchester, is or is about to be removed 
from the bench of that district on account of dis- 
abilities incurred during the late rebellion, &e._ 

have not heard of the especial charges urged 
against Judge Parker in this movement, and there- 
fore cannot consider them, but on general prineip!es 
I should think it a matter of regret that the public 


If you knew them as well as Ido you would: 
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and high-toned a gentleman as he has alwaysshowa 
himself to be both in public and private life. 

In April or May, 1861, when the spirit and power : 
of the rebellion had iali sway in Virginia I heard : 
Judge Parker, in conversation with my father and | 
myself, denounce the secession movement from be- | 
ginning to end with the most sincere and intelligent | 

i l 
ł 


7 
in this crisis should lose the services of so capable 
i 


indignation. I heard afterward tbat when the com- 
munity in which he resided, with all its population 
and social, political, and legal organizations, had 
yielded to the control of the confederacy, he had | 
at the solicitation of numerous (then) conservative | 
fellow-citizens consented to hold over and retain the 
judgeship for the purpose of keeping the office and į 
its influence from falling into the hands of another 
who might prove a tool of the rebel conspirators. 

That tnis motive was well judged I have good rea- 
son to know personally, for when my aged father was 
seizcd and carried prisoner to Winchester by rebel į 

artisans it was through Judge Parker’s court that | 

e was released and returned to his homeand friends. 
And I have heard of divers others who were pro- 
tected by the same tribunal from the outrages and | 
oppressions of the active agents of rebellion. Nor 
bavo Lever heard during thefouryears’ reign of ter- | 
ror and treason of any judicial or personal act of his 
which indicated his acquiescence in the assumption 
of power which domineered that unfortunate sec- 
tion. Or the contrary, when in my military capacity | 
I visited and sojournedin Winchester during the late 
war, Judge Parker’s house was always pointed out 
to me as that of a Union man, living in the most | 
guarded quiet and seclusion. Although personally 
friendly to him I respected the difficulties of his po- 
sition and forbore to visit him, lestit mightimplicate 
bim in more serious trouble with the enemies of our 
common country. who already regarded bim with 
coldness and who refused to pay the salary due to 
the judgeship because they considered the incum- 
bent disaffected to their bud cause. Indeed, had it 
not been tor the high esteem in which Judge Parker’s 
personal character was held itis probable he would | 
have been driven northward during the war. 

Under these circumstances, while traitors and 
¢riminals of all grades are holding up thcir heads in 
impunity ond even honor in a country which they 
80 lately sought to destroy there would appear to be 
neither justice nor policy in permitting the iron | 
rulo to be brought down upon this upright and good 
citizen whose opinions were never disloyal, and who 
in yielding to the pressure of cireumstances used his 
office rather to protect the rights and persons of out- | 
raged loyalists than to support the pretentions of 
treason. g 2 

If in your judgment the presentation of this state- 
ment might be of any service to Judge Parker I beg 
that you will place it in the proper hands. 

Iam, very respectfally. vour obedient servant, 

DAVID H. STROTHER, 
Late Brevet Brig. Gen'l, U. S. Vols.; 
Late Adj't Gewl of Virginia. 
Hon. P. G, Van WINKLE, 


United States Senator. 

Mr. Speaker, I have taken the pains to read 
this entire letter though long, because it is 
from the pen of a brave and gallant soldier of 
the Union Army as well as an intelligent writer 
for the Union cause, whose name is well 
known, not only to members of the House 
but to the country at large ; and I do think a 
testimonial like this from a Virginian ‘‘ to the 
manner born,’’ who was true to the flag when 
it was something to be true, and who is ac- 
quainted with Judge Parker and his character. 
Such a testimonial outweighs the protest of 
men who have not lived iu Virginia more than 
twelve months. 

Here, too, are petitions of citizens of Win- 
chester, Frederick county, Virginia, in favor | 
of removing the political disabilities of Judge 
Parker. 1 have also the letter of Mr. Meade, 
a well-known Union man of Winchester, Vir- 
giuia, iu favor of the same thing. Here is one 
l will send to the Clerk's desk to be read. 

The Clerk read as follows: 

WINCHESTER, VIRGINIA, | 
February 15, 1869. 
Dear Sr: Having had the honor of your acquaint- + 


ance heretofore, I take the liberty of addressing to ; 
you this certificate of the character of the citizens | 


who have signed thetwo memorials to Congress ask- | 
ing the removal of the disabilities of Judge Richard | 
Parker, of Virginia. 

I certify that the following persons whose names | 
are upon the said memorials are now and were | 
throughout the whole of the war unconditional and | 
uncompromising Union men, namely: 

George F. Miller, Daniel Wright, 

Joseph N. Jolliffe, James H. Barnhart, 

George Aulick, Samuel L. Larew, 

Thomas B. Wood, Henry M., Brent, 

8. R. Atwell, Daniel T. Wood. 

Josiah L. Baker, Abner Hodgson, 

Litman Shumate, German Smith, 


Villiam Busey, . Silvers, 


N 


3 L. Trimble, A. H. Hackney, 
A. F. Hyatt, Peter Hett, 
David Robinson, John W. Samption, 


John F, Smith, F. 5. 8. MeKoba. 
And I certify that these gentlemen represent the | 


Union property-hoiders of this county, and are i 


l his own mouth. 


| relief. 


! mersly to have the thing done. 


| thing else. r ¢ t 
i tion and Government of the United States. 


1887 


? 
themselves worth not less than half a million dollars, | 
mostly in real esta'e. 

Of the other names upon the memorials, sme of 
them are gentlemen who have come to this country | 
from the North since the close of the war, and the 
rest have always been quiet citizens; old residents 
of the county, and men of wealth. 

As a property-holder and a resident citizen of this 
county I hope that the disabilities of Judge Parker | 
will be removed. 

„I will add that I am a known uncompromising 
Union man, and that I was the candidate of the 
Union party in this county for the late convention 
which formed the constitution in this State under the 
reconatruction acts, 

Very respectfully, yours, 


DAVID LUPTON. | 
Hon. Heyayx Wiusoy, United States Senate. 


Mr. FARNSWORTH. I will state, without | 
reading any more papers, that I have the in- 
dorsement of Senators Vax Winkie and WiL- 
LEY and Representative Hussard, of West 
Virginia, and also a letter from Judge Lewis, | 
chairman of the Republican committee of } 
Frederick county. I will not take up time to | 
read them. 

Mr. JULIAN. The gentleman from Illinois 
has read documents or had them read to show 
this man has been loyal during the war. Iask | 
him to let me condemn Judge Parker out of | 


Mr. FARNSWORTH. I have already stated | 
the charge to the grand jury. 

Mr. JULIAN. Will the gentleman allow 
me to have read a brief extract? 

Mr. FARNSWORTH. I cannot yield. 

Mr. MULLINS. Oh, no; he will never yield 
to have the facts given. 

Mr. FARNSWORTH. I cannot yield for 
any garbled extracts from newspapers. 

Mr. LOGAN. Will the gentleman yield to | 
me for a question not connected with this mat | 
ter at all? I desire to know if the names of | 
George W. Jones, of Tennessee, and Henry 
S. Foote, of Mississippi, are included. 

Mr. MULLINS. Mr. Foote isof Tennessee | 
now. 

Mr. LOGAN. Are they included by the | 
committee of conference ? | 

Mr. FARNSWORTH. They were not put į 
in by the committee. | 

Mr. LOGAN. Are they in the bill? i 

Mr. FARNSWORTH. They are in the | 
Senate amendment to the bill. | 
Mr. LOGAN. Have these two men ever | 

| 
[i 
| 
| 
} 
| 
i 
| 
| 
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asked over their own signatures to be relieved 
of their disabilities ? 

Mr. FARNSWORTH. J hold in my hand 
a letter of Mr. Jones asking Congress to re- | 
lieve him from disabilities, which [ will read. 

Mr. LOGAN. I merely wanted to know the | 
fact. I understand they do not ask it. 

Mr. FARNSWORTH. Iwill state, so far | 
as Mr. Jones is concerned, I know he did ask | 
it during the last session of Congress. 

Mr. LOGAN. How with Mr. Foote? i 

Mr. NORRIS. The names of the two gen- | 
tlemen were before the Committee on Recon- ; 
struction, and they were not put in. They | 
were put in by the Senate. j 

Mr. LOGAN. I merely wanted to know if 
these two men have petitioned Congress for 


Mr. FARNSWORTH. I will read an ex- 
tract from the letter of Mr. Jones, so that the | 
matter may stand fairly before the House. 
Mr. Jones was formerly a member of this 
House, as old members will recollect, He was 
not a secessionist in 1861. He writes as fol- ! 
lows: 

“I seo from the proceedings of Congress, as re- | 
ported, that the removal of disabilities from south- | 
ern men is again under consideration. I would like | 
to have all disabilities removed from me; not that | 
I ever expect or desire again to hold office, but | 
You know me well į 
and my course asa member of Congress. Inever was i 
a secessionist nor a disunionist, but was always and | 
am yet a Democrat, and could not honestly be any- | 

I know I love and honor the Constitu- | 
dam, 
loyal.” 

(Laughter. ] l 

Mr. SYPHER. Is he not a member of the | 
Kuklux Klan? _ | 

Mr. FARNSWORTH. He then refers to | 

i 


members of Congress who knew him. Itis 


| occupies. 


re necessary I should read that part of the 
etter. 

Mr. LOGAN. I make no point on that; 
but how about Mr. Foote? 

Mr. FARNSWORTH. Iwill answer in re- 
gard to him so far as I know. Ido not know 
that he has petitioned for the removal of his 
disabilities. His name was put in by the Sen- 
ate on motion of a Senator. I will say, how- 
ever, it was not the Senator from Nevada, who 
had charge of the bill, but another Senator. 

Mr. SYPHER. I desire to put the sam 
question relative to M. B. Lasalle. : 

Mr. FARNSWORTH. Someof these names 
were put in, as in the case of Mr. Jones, by the 
Senate. The name of the gentleman alluded 
to by the member from Louisiana I understand 
was put in on the motion of the Senators from 
Louisiana. 

Mr. SHANKS. I want the gentleman from 
Ilinois to state whether he does or-does not 
know that this man Foote at Andersonville, 
during the rebellion, gloated over the murders 
and outrages committed upon Union prisoners 
by the contederate authorities? He stood there 
and looked upon them and gave his approval 
of those personal outrages, black and damna- 
ble as they were. Sir, lam opposed to voting 
for the relief of the man who committed such 
crimes against the Government and the people. 

Mr. FARNSWORTH. I do not know any- 
thing of that. 

Mr. SHANKS. I do know it; and it has 
been proven by sworn witnesses time and time 
again before me, and I have reported it to the 
House within the last ten days. 

Mr. FARNSWORTH. If the gentleman 


i| from Indiana makes that statement of his own 


knowledge [am bound to believe it. 

Mr. SHANKS. I state it on the sworn testi- 
mony of soldiers who suffered in his presence— 
testimony taken before a committee of this 
House. I makethatstatement. I stand here 
to declare it before the American people. As 
for this man Parker, I know him personally, 
and know him to be the judge who tried John 
Brown. 

Mr. FARNSWORTH. I decline to yield 
further. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. HAMLIN, 
one of its clerks, informed the House thatthe 


| Senate had passed a bill (S. No. 528) to carry 


into effect the decree of the district court of 
the United States for the southern district of 
New York in the case of the British steamer 
Labuan, in which he was directed to ask the 
concurrence of the House. 

REMOVAL OF DISABILITIES. 


Mr. FARNSWORTH. I now yield for five 
minutes to my colleague onthe Reconstruction 
Committee from Michigan, [Mr. Beamay.] 

Mr. BEAMAN. Itis utterly impossible for 
me to make any presentation of this case in 
five minutes, but 1 desire, if i can have sufti- 
cient time, to present some reasons why, inmy 
judgment, this report of the committee of con- 
ference ought not to be agreed to. Itis not 
necessary perhaps at this time to show conclu- 
sively that this Judge Parker ought not to be 
relieved, because everybody understands that 
at this stage of the session we have not time for 
deliberation. 

My colleague on the Committee on Recon- 
struction hasintroduced some letters and papers 
for the purpose of showing that loyal men are 
in favor of relieving Judge Parker. I desire 
to present the statements of loyal men to show 
that there is at least a doubt whether he ought 
to be relieved, more especially as the ostens- 
ible objeet of his applying for relief is that he 
may continue to hold an office which he now 
I send to the Clerk’s desk and ask 
to have read the proceedings of a meeting of 
the Winchester Council of the Union League. 

The Clerk read as follows : 

At a meeting of tho Winchester Council of the 
Union League of America, held in their chamber, 
Saturday, January 23, 1869, the following preamble 


and resolutions were unanimously adopted: 
Whereas a few disfranchised rebels and others in 
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sympathy with them in the interests of the rebel 
element of this section of Virginia, and in order to 
retain among them influence tending to defeat recon- 
struction in Virginia under the proposed plan, are 
now vigorously seeking the removal of the political 
disabilities from Richard Parker, acting judge of the 
thirteenth judicial circuit, and who is incapacitated 
by the fourteenth amendment to the Constitution of 
the United States to` perform the functions of said 
office of circuitjudge; and whereas said Richard Par- 
ker as judge of said circuit did, at the beginning of 
the war, in June, 1861, prostitute the judicial office to 
the. interest. and purpose of the rebellion and from 
the bench did charge the grand jury of his court to 
indict all men who were suspected of loyalty to the 
Union or opposed to the dismemberment thereof, and 
ainounced as his well-considered opinion that the 
State of Virginia had a perfect legal right to secede 
from the Federal Union, and did thuscrush out every 
sentiment of loyalty and inaugurated a system of 
judicial proscription not surpassed by any Jeffries of 
the seventeenth century, as far as was in his power 


to doso; and whereas the said Richard Parker has |} 


not since the war by word declared nor by any act 
indicated a retraction of said treasonable utterances 
thus judicially announced, nor has he in any wise, 
so far as we areinformed, changed his mind in regard 
to thesentiments pronounced in said charge; buton 
the contrary he did. forgetting the dignity of his 
office, in a public harangue delivered before the 
court-house in Winchester in September, 1866, upon 
his return from the “ Philadelphia August conven- 
tion,” which he attended as a delegate, denounce 
the Congress of the United States in unmeasured and 
bitter terms as a tyrannical usurpation, &., and did 
on the same occasion oppose’ and denounce in ad- 
vance the reconstruction of the rebel States: There- 


fore, 

Resolved, That Richard Parker is not worthy of 
any congressional clemency, and we hereby express 
our contempt and indignation at the design of rebels 
and others in his behalf, , 

Resolved, That we do hereby in the name of all 
the loyal citizens of this judicial circuit most respect- 
fully but emphatically protest. against:the removal 
of the said Judge Parker’s disabilities. 

Resolved, That a copy of these resolutions be for- 
warded to the Reconstruction Committee of the 
House of Representatives, the Judiciary Committee 
of the Senate, and Hon. CHARLES Sumner, United 
States Senate, and Hon. Sawvny, SHELLABARGER, 


member of Congress. 
A. M. CRANE, President, 
Tuomas S. Harcest, Secretary. 

Mr. Beaman resumed the floor. 

Mr. SCOFIELD. I understand that all 
these gentlemen ask is the poor privilege of 
holding office and ruling the country they could 
not destroy. I want to know of the gentle- 
man if he is going to deprive them of that 
privilege? They cannot wait till another session 
of Congress, which commences to-morrow. 

- [Here the hammer fell. ] 

Mr. FARNSWORTH. I resume the floor. 

Mr. MULLINS. I want to ask the gentle- 
man something in regard to the persons from 
my own congressional district who come here 
with their hands dyed with blood. 

Mr. FARNSWORTH. I will not yield to 
anybody now. i 

Mr. MULLINS. Well, we will. vote your 
measure down. 

Mr. BEAMAN. Thope the previous ques- 
tion will be voted down. 

Mr. FARNSWORTH. I have not called 
the previous question yet. - I wish to state to 
the House, in view of the statement made on 
his responsibility by the gentleman from Indi- 
ana, [Mr. Suanks,] that if itis true that Mr. 
Foote, of Tennessee, rejoiced over the murder 
of Union prisoners he ought not to be relieved, 
and in view of the statement of the gentleman 
from Indiana I should myself vote against re- 
hevinghim. Butas thisis a conference report 
no name canbe stricken out. We have to agree 
or disagree to the report ofthe committee. With 
regard to Mr. Foote I will say that the Recon- 
struction Committee considered his case and 
heard nothing of this sort. His name was 
inserted in the Senate and we heard:no objec- 
tion to it, and therefore we allowed itto remain. 
I think it the wisest economy of time ‘now to 
ask for a vote, and I therefore call for the pre- 
vious question. That will bring the House to.a 
vote whether we will concur in. the report or 
not. Before I do that, however, I will yield 
to thegentleman from California, [ Mr. Hicpy.} 

Mr. HIGBY. I know nothing about the 
conduct of any of these men during the rebel- 
lion; I presume: it. was bad enough. But I 
suppose the foundation for the recommenda- 


tion made by the-eommittee in reference to H 


these persons is the conduct of these men since 
the rebellion, that they have accepted the situ- 


ation and are very sorry for what they have 
done. i 

I cannot say but the gentleman from Indi- 
ana { Mr. Suanxs | is right in many of his state- 
ments, but I think he is incorreċt in regard to 
Mr. Foote... Iam pretty well informed upon 
reliable authority, and I have been for months 
past, that Senator Foote had become heartsick 
of the course he had pursued during the rebel- 
lion and has since exhibited a sincere repent- 
ance, and that, too, without reference to whatis 
being done here. Theinformation has come 
to. mein that kind of way that I am as well 
satisfied in reference to his repentance as I 
can be satisfied about anything upon informa- 


| tion produced by any one here. 2 


I rise to say this much, not in vindication 
of his conduct during the rebellion or since, 
any further than I have stated. Ido not be- 
lieve he is subject to any severer charges than 
any others named in this bill. Iwill say, how- 
ever, in this connection that I shall not vote 
for one of them. . I -had some little personal 
acquaintance with Senator Foote in my own 
State previous to the rebellion. . But since the 
rebellion I think he has pursued a course that 
makes him as deserving of lenity as any one 
named in the bill. 

Mr. FARNSWORTH. I now yield to the 
gentleman from Kentucky [Mr. Brox] for five 
minutes. . 

Mr. BECK. I desire to. say to the House 
that I have been on the Committee on Recon- 
struction and also on the committee of confer- 
ence. When this bill was first reported to the 
House it contained altogether the names of 
men who were Republicans. The Represent- 
atives on this floor from the southern States 
asked that those men be relieved on the ground 
that it was absolutely necessary to enable them 
to carry on their State governments there. 


When the bill came to be presented to the | 
House I said that while there were no Demo- | 
crats in the bill still it was believed that there | 
would be other bills reported in which the ; 


names of Democrats would be placed, and I 


therefore asked gentlemen on this side of the | 
House to vote for the bill so that the machinery | 


of the State governments there might be put 
in operation. They did so, and the bill passed 
the House and was sent to the Senate. The 
Senate added a number of other names to the 
bill. The amendment of the Senate came over 
here to the House and was referred to the Com- 
mittee on Reconstruction, who made a careful 
serutiny of the names. Those names were be- 
fore the committee for two weeks and no sug- 
gestion was made against Mr. Foote, who is a 
man now seventy-five years of age, and who 
will be fortunate if he lives until spring. 

The name of George W. Jones seemed to 
be known to all the members of the commit- 
tee, and no objection was made to him. All 
the objectionable names that could be found 


out by the Committee on Reconstruction were | 


stricken out by the committee of conference, 
except the names of Judge Meridith and Judge 
Parker. As to Judge Meridith, every man 


who spoke of him spoke of him as a man of | 


the utmost impartiality, a man who adminis- 
tered the law to all alike, white and black, rich 
and poor, Democrat or Radical. The con- 
ferees on the part of the Senate claimed that 
his name should remain in the bill. And so 
with regard to Judge Parker ; while it was true 
that he had delivered a charge in 1861 to which 


| the Senate objected, he had opposed the seces- 


sion of his State. But after it had seceded, 
he being a judge of that State and obliged to 
judge of the laws of the State, said that they 
were in that position without his help. The 
Senate insisted upon those two names remain- 
ing in-the bill. They are the only two names 
that were objected to by the Reconstruction 
Committee, as far as I have ever heard, that are 
retained in the bill. But the Senate were 
unanimous that they should remain there.. 
The names of all the others were inserted 
upon the request of the Representatives of the 
southern States on the ground that they are 
now. Republicans, and that the removal of their 


In the committee the gentleman from Hlinois, 
(Mr. FarnswortH, | the gentleman from Ala- 
bama, [Mr. Norris,] and myself agreed that 
there was now nothing against any of these 
judges that required their names to be struck 
out, though the gentleman from Alabama said 
he would prefer that they had been omitted, 
as the. bill would then more readily pass the 
House. i 

Mr. FARNSWORTH. I now call the pre- 
vious question. 

Mr. CLARKE, of Kansas. I move that the 
report of the committee of conference be laid 
on the table, ant on that motion I call for the 
yeas and nays. 
` The yeas and nays were ordered. 

Mr. SCOFIELD, Mr. Speaker, if we lay 
this report.on the table does that end the 
bill? ` 

The SPEAKER. It does. 

Mr. SCOFIELD. And then these gentle- 
men cannot hold ofice before to-morrow. 
[Laughter.] 

The question was taken ; andit was decided 
in the negative—yeas 62, nays 98, not voting 
62; as follows: : 

YEAS—Measrs. Arnell, Benton, Bromwell, Broom- 
all, Benjamin F. Butler, Cake, Sidney Clarke, Cobb, 
Coburn, Cook, Cornell, Cullom, Dickey, Dixon, Don- 
nelly, Hekley, Eggleston, Ferriss, Fields, Griswold, 
Harding, Higby, Hopkins, Jenckes, Alexander H. 
Jones, Judd, Julian, Kelsey, Lash, William Law- 
rence, Lincoln, Loan, Logan, Maynard, McKee; 
Mercur, Moore, Mullins, Newsham, O’Neill, Orth, 
Paine, Price, Raum, Scofield, Selye, Shanks, Shella- 
barger, Spalding, Starkweather, Stevens, Stover, 
Sypher, Upson, Van Aernam, Robert T, Van Horn, 
Ward, Henry D. Washburn, Whittemore, William 
Williams, Stephen F, Wilson, and Windom—62, 

NAYS~Messrs. Adams, Allison, Ames, Archer, 


Delos R. Ashley, Axtell, Bailey, Baker, Barnes, 


: Barnum, Beaman, Beatty, Beck, Bingham, Blair, 


Boyden, Brooks, Buckland, Buckley, Roderick R. 
Butler, Callis, Clift, Corley, Dawes, Deweese, Duck- 
ery, Hla, Thomas D. Eliot, James T. Wiliott, Farns- 
worth, Ferry, Fox, French, Getz, Golladay Goss, 
Gove, Gravely, Grover, Haight, Haughey, Heaton, 
Hill, Lolman, Hotchkiss, Chester D. Hubbard, Hul- 
burd, Humphrey, Johnson, Thomas L. Jones, Kel- 
ley, Kellogg, Kerr, Ketcham, Kitchen, Knott, Laflin, 
Loughridge, McCarthy McCormick, Miller, Morrell, 
Morrissey, Mungen, Newcomb, Niblack, Nicholson, 
Norris, Peters, Pettis, Phelps, Pierce, Pike, Pile, 
Plants, Poland, Prince, Robertson, Robinson, Roots, 
Ross, Sawyer, Sitgreaves, Smith, Stokes, Stone, 
Taber, Tift, Lawrence S. Trimble, Twichell, Van 
Auken, Burt Van Horn, Van Trump, Cadwalader 
G. Washburn, William B. Washburn, Welker, Wood, 
and Young—98. g 

NOT VOTING—Messrs. Anderson, James M. Ash- 
ley, Batdwin, Banks, Benjamin, Blackburn, Blaine, 
Boles, Boulwell, Bowen, Boyer, Burr, Cary, Chanler, 
Churchill, Reader W. Clarke, Colfax,Covode, Delano, 
Dodge, Driggs, Edwards, Eldridge, Garfield, Gloss- 
brenner, Halsey, Hamilton, Hawkins, Hooper, 
Asahel W. Hubbard, Richard D. Hubbard, Hunter, 
Ingersoll, Koontz, George V. Lawrence, Lynch, 
Mallory, Marshall, Marvin, McCullough, Moorhead, 
Myers, Nunn, Perham, Polsley, Pruyn, Randall, 
Schenck, Stewart, Tafie, Taylor, Thomas, John 
Trimble, Trowbridge, Van Wyck, Vidal, Elihu B. 
Washburne, Thomas Williams, James F. Wilson, 
John T. Wilson, Woodbridge, and Woodward—62. 

So the report of the committee of confer- 


ence was not laid on the table. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that the Senate had 
insisted on its amendments, disagreed to by the 
House, to the bill (H. R. No. 1803) making 
appropriations for the support of the Army for 
the year ending June 30, 1870, and for other 
purposes, had agreed to the conference asked 
by the House, and hadappointed as conferees 
on the part of the Senate Mr. Witsox, Mr. 
Spraaun, and Mr. Conyess. 


REMOVAL OF DISABILITISS—AGAIN. 


The question recurred upon the demand of 
Mr. Farwsworru for the previous question. 

Mr. FARNSWORTH. I will say to the 
House that in view of what has been said about 
Mr. Foote I do not expect the House to agree 
to this report. I shall not object to a non- 
concurrence with the view of sending the mat- 
ter to another committee of conference, 

Mr. CLARKE, of Kansas. Mr. Speaker, 
would it be in order to move to postpone the 
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further consideration of this bill till ten o’ clock 
to-morrow morning ? 

The SPEAKER. It would not be while the 
demand for the previous question is pending. 

Mr. CLARKE, of Kansas. I give notice 
that if the previous question be not seconded 
[ will make that motion. 

Mr. ARNELL. Irise to a question of order. 
I desire to know whether ic is in order now to 
move to postpone this bill indefinitely ? 

TheSPEAKER, That motion would not be 
in order pending the demand for the previous 
question. — . : 

The previous question was seconded; there 
being—ayes ninety-seven, noes not counted. 

Mr. SHANKS. I move that the House ad- 
journ until to-morrow morning at eight o’clock. 

The motion was disagreed te. 

The main question was ordered. 

Mr. DICKEY. I demand the yeas and nays 
on concurrence in the report of the committee 
of conference. 

The yeas and nays were ordered. 

Mr. WARD. Are not two thirds necessary 
to adopt that report? 

The SPEAKER. A two-thirds vote is neces- 
sary under the Constitution. 

The question was taken; and it was decided 
in the negative—yeas 61, nays 82, not voting 
79; as follows: 

YEAS— Messrs. Adams, Delos R. Ashley, Axtell, 
Baker, Barnes, Barnum, Beck, Blair, Boyden, Brooks, 
Buckley, Burr, Callis, Deweese, Dockery, James T 
Elliott, French, Getz, Golladay, Goss, Gove, Gravely, 
Grover. Haight, Haughey, Heaton, Hotchkiss, Ches- 
ter D. Hubbard. Hulburd, Johnson, Thomas L, Jones, 
Kerr, Ketcham, Knott, Mallory, Marvin, McCor- 
mick, Morrell, Morrissey, Mungen, Niblack, Norris, 
Phelps. Pierce, Pike, Pile, Prince, Robertson, Rob- 
inson, Ross, Sitgreaves, Smith, Stewart, Taber, Tay- 
lor, Lawrence S, Trimble, Van Auken, Van Trump, 
Cadwalader C. Washburn, Wood. and Young—6l. 

NAYS—Messrs. Allison, Ames, Arnell, Beaman, 


Beatty, Bingham, Bromwell, Broomall, Buckland, 
: Sidney Clarke, Clift, 


Benja min F. Butler, Cake, Car 
Cobb, Coburn, Cook, Cornell, Govode, Cullom, Dawes, 
Dickey, Dixon, Donnelly, Driggs, Eggleston, Ela, 


Thomas D. Eliot, Ferriss, Fields, Harding, Hawkins, 
Higby, Hill, Hopkins, Hunter, Jenckes, Alexander 
H. Jones, Judd, Kelley, Kellogg, Kelsey, Kitchen, 
Koontz, Lash, Lincoln, Loan, Logan, Loughridge, 
Maynard, McCarthy, McKee, Mercur, Miller, Moore, 
Moorhead, Mullins, Orth, Paine, Perham, Pettis, 
Price, Raum, Roots, Sawyer, Selye, Shanks, Shel- 
labarger, Starkweather, Stokes, Stover, Twichell, Up- 
son, Van Aernam, Burt Van Horn, Robert T, Van 
Horn, Ward, Henry D. Washburn, William B. Wash- 
burn, Whittemore, William Williams, and Stephen 
F. Wilson—82, 

NOT VOTING—Messrs. Anderson, Archer, James 
M. Ashley, Bailey, Baldwin, Banks, Benjamin, Ben- 
ton, Blackburn, Blaine, Boles, Boutwell, Bowen, 

. Boyer, Roderick R, Butler, Chanler,Churchill, Reader 
W. Clarke, Colfax, Corley, Delano, Dodge, Eckley, 
Edwards, Eldridge, Farnsworth, Ferry, Fox, Garfield, 
Glossbrenner, Griswold, Halsey, Hamilton, Holman, 
Hooper, Asahel W. Hubbard, Richard D. Hubbard, 
Humphrey, Ingersoll, Julian, Laflin, George V. Law- 
rence, William Lawrence, Lynch, Marshall, Mc- 
Cullough, Myers, Newcomb, Newsham, Nicholson, 
Nunn, O'Neill, Peters, Plants, Poland,Polstey,Pruyn, 
Randall, Schenck, Scofield, Spalding, Stevens, Stone, 
Sypher, Taffe, Thomas, Tift, John ‘Trimble, Trow- 
bridge, Van Wyck, Vidal, Elihu B.Washburne, Wel- 
ker, Thomas Williams, James F. Wilson, John T. 
Wilson, Windom, Woodbridge, and Woodward—79. 


So the report of the committee was rejected. 


Mr. PAINE. I move that the Senate be 
asked to agree to another committee of con- 
ference, . 

Mr. CLARKE, of Kansas. This not having 
received a two-thirds vote, I hold that this is 
the final disposition of the case. 

The SPEAKER. The Chair overrules the 
point of order. 

_ Mr. FARNSWORTH. The proper motion 
is that the House insist on its disagreement and 
ask for another committee of conference. 

Mr. HARDING demanded the yeas and 
nays, and tellers on the yeas and nays. 

Tellers were not ordered; and the yeas and 
nays were not ordered. 

So the motion was agreed to. 

_ Mr. PAINE moved to reconsider the vote 
Just taken ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILL AND JOINT RESOLUTIONS. ` 


Mr. HOLMAN, from the Committee on En- | 
rolled Bills, reported that they had examined | 


and found truly enrolled a bill and joint res- 
40TH Coxe. 3p Srss,—-No, 119. 


i F 
| olutions of the following titles; when the 
| Speaker signed the same: 
An act (H. R. No. 2006) to establish certain 

| post roads ; 
| _ Ajoint resolution (H. R. No. 827) author- 
izing the Secretary of the Treasury to remit 
the duty on certain meridian circles; and 

A joint resolution (H. R. No. 475) for the 
appointment of Thomas O. Osborn as manager 
of the National Asylum for Disabled Volunteer 
Soldiers. ` one 

PUBLICATION OF THE DEBATES. 


Mr. ELA. I submit a privileged report from 
the Committee on Printing. ; 

The Clerk read as follows: 

The Committee on Printing report that under the 
authority vested in them by Senate joint resolution 
No. 231, empowering them to provide for reporting 
and. publishing the debates of Congress, they have 
met the Committee on Printing on the part of the 
Senate, and found themselyes unable to agree upon 
a contract with the present publishers prior to the 
5th of March, for several reasons; but especially be- 
cause the committee on the part of the Senate express 
themselves unable to examine prior to the 5th of 
March into any proposition for a contract. It will 
be seen, therefore, that without further action no 
provision exists for reporting and publishing the de- 
bates of Congress. We therefore recommend the 
adoption of the following concurrent resolution: 

Resolved, (the Senate concurring.) That the Con- 
gressional Printer be directed to report and publish 
the debates of Congress,commencing at twelve o'clock 
March 4,1869, until further and definite action can be 
had under the joint resolution recently passed. 

Mr. HLA. I call the previous question on 
the resolution. I do not propose to take any 
time myself. 

On seconding the previous question there 
were ayes eighty-five. 

The main question was then ordered. 

The guestion being put on agreeing to the 
resolution, there were—ayes 87, noes 81. 

Mr. BROOKS. I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. BROOKS. Is it in order to move to 
lay the resolution on the table? 

The SPEAKER, Itis. 

Mr. BROOKS. I.make that motion, and 
demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. ROSS, (at ten o'clock and twenty-five 
minutes p. m.,) moved that the House adjourn. 

The question being put on the motion to 
adjourn, there were—ayes 33, noes 85. 

Mr. ROSS demanded tellers. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gorman, 
its Secretary, informed the House that that 
body had agreed to the report of the committee 
of conference on the disagreeing votes of the 
two Houses onthe bill (H. R. No. 1808) making 
appropriations for the service of the Post Office 
Department for the year ending June 80, 1870. 

PUBLICATION OF DEBATHS—AGAIN. 

The House resumed the consideration of the 
report of the Committee on Printing. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. Ross and Era, 


ayes 30, noes 84. 
Mr. ROSS. Yeas and nays. 


POST OFFICE APPROPRIATION BILE. 


Mr. BEAMAN submitted the following priv- 
ileged report: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
pill (H. R. No. 1808) making appropriations for the 
service of the Post Office Department during the 
fiscal year ending June 30, 1870, having met, after full 
and free conference have agreed to recommend, and 
do recommend, to their respective Houses as follows: 

That the Senate recede from their first amendment. 

That the House of Representatives recede from 
their disagreement to the second amendment of the 


follows: strike out all of said amendment and insert 
in lieu thereof ‘*$100,000;”’ and the Senate agree to 
the same. . 

That the House of Representatives recede from 
their disagreement to the third amendment of the 
Senate and agree to the same, 

- F. C. BEAMAN, = 
JOHN A. NICHOLSON, 
Managers on the part of the House. 
ROSCOE CONKLING, 
ALEX, RAMSEY, 
GARRETT DAVIS, | 
Managers on the part of the Senate. 


The House divided ; and the tellers reported— | 


Senate and agree to the same with an amendment, as |; 


Mr. BEAMAN. I move the previous ques- 
tion on agreeing to the report. A 

On seconding the previous question there 
were—ayes 81, noes 7; no quorum voting. 

Mr. PILE. I demand the yeas and nays. 

The veas and nays were ordered. 

Mr. KERR. I move to lay the report on 
| the table. 

Mr. STOVER. On that I demand the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 4, nays 125, not voting 93; 
as follows: - 


YEAS—Messrs. Adams, Ames, Hotchkiss, and 
Windom—4, ; 

NAYS—Messrs. Allison, Archer, Arnell, Axtell, 
Bailey, Baker, Banks, Barnes, Barnum, Beaman, 
Beatty, Beck, Benjamin, Benton, Blair, Bromwell, 
Brooks, Broomall, Buckland, Buckley, Burr, Cake, 
Callis, Cary, Clift, Cobb, Cook, Corley, Cornell, Cul- 
lom; Dawes, Deweese, Dixon, Donnelly, Driggs, Eck- 
ley, Eggleston, Thomas D. Eliot, James T, Blliott, 
Ferriss, Ferry, Fields, Fox, French, Getz, Golladay, 
Goss, Gravely, Griswold, Grover, Haight, Harding, 
Higby, Hill, Hooper, Hopkins, Chester D. Hubbard, 
Hulburd, Ingersoll, Jenckes, Johnson, Alexander H. 
Jones, Judd, Julian, Kelsey, Kerr, Kitchen, Knott, 
Koontz, Laflin, Lash, Lincoln, Logan, Loughridge, 
Lynch, Mallory, Marvin, Maynard, McCarthy, Me- 
Cormick, McCullough, McKee, Mercur, Moore, 
Moorhead, Morrell, Morrissey, Mullins, Mungen, 
Newsham, Norris, Orth, Perham, Peters, Poland, 
Price, Randall, Raum, Robinson, Roots, Ross, Saw- 
yer, Selye, Smith, Spalding, Starkweather, Stevens, 
Stewart, Sypher, Taber, Taylor, Tift, Lawrence S. 
Trimble, Twichell, Upson, Van Aernam, Van Auken, 
|! Burt Van Horn, Robert T. Van Horn, Van ‘frump, 
Ward, Cadwalader C. Washburn, William B, Wash- 
barn, Wetker, and Stephen F. Wilson—125. 

NOT VOTING—Messrs. Anderson, Delos R. Ash- 
ley, James M. Ashicy, Baldwin, Bingham, Black- 
| burn, Blaine, Boles, Boutwell, Bowen, Boyden, 
| Boyer, Benjamin Butler, Roderick R. Butler, 
{| Chanler, Churchill, Reader W. Clarke,Sidney Clarke, 
| Coburn, Colfax, Covode, Delano, Dickey, Dockery, 
Dodge, Edwards, Ela, Eldridge, Farnsworth, Gar- 
| field, Glossbrenner, Gove, Halsey, Hamilton, 

Haughey, Hawkins, Heaton, Holman, Asahel W. 
Hubbard, Richard D. Hubbard, Humphrey, Hun- 
iter, Thomas L. Jones, Kelley, Kellogg, Ketcham, 
! George V. Lawrence, William Lawrence, Loan, Mar- 
shall, Miller, Myers, Newcomb, Niblack, Nicholson, 
Nunn, O’Neill, Paine, Pettis, Phelps, Pierce, Pike, 
Pile, Plants, Polsley, Prince, Pruyn, Robertson, 
Schenck, Scofield, Shanks, Shellabarger, Sitgreaves, 
Stokes, Stone. Stover, Taffe, Thomas, John Trimble, 
Trowbridge, Van Wyck, Vidal, Elihu B. Washburne, 
Henry D. Washburn, Whittemore, Thomas Wil- 
lams, William Williams, James F. Wilson, John 
T. Wilson, Wood, Woodbridge, Woodward, and 


I| Yoang—93. 


So the House refused to lay the report upon 
the table. 

Mr. BEAMAN. foffertheresolution which 
I send to the Clerk’s desk. 

Mr. KNOTT. Irise to a question of order. 
| I desire to know if there was not a motion to 
| adjourn pending when this report of the com- 
mittee of conference came in? 

The SPEAKER. The motion to adjourn 
i had been lost. 

Mr. BROOKS. No, sir; the House had 
divided, and the yeas and nays were called for. 
i he SPEAKER. The resolution of the gen- 
itleman from Michigan [Mr. Beaman] will be 
read, and then a motion to adjourn will be in 
order. 

Mr. BROOKS. There is a motion to ad- 
journ pending, on which the yeas and nays 


|i had been called when the privileged question 


came in. 
The SPEAKER. In the opinion of the 
Chair the yeas and nays had not been ordered. 

Mr. BROOKS. ‘They were not ordered, 
but they were called for. There was a division 
and it was against us, and then we demanded 
the yeas and nays, and pending that call a 
privileged question intervened. 

The SPEAKER. The Chair decides that 
the motion was lost. It will be in order for 
the gentleman from New York to renew the 
{motion to adjourn after the resolution shall 


i have been read. 

Mr. BROOKS. 
of the Chair. 

The question was put, ‘Shall the decision 
of the Chair stand as the judgment of the 
| House?’ and there were—ayes 100, noes 5; 
| no quorum voting. 

Mr. KELSEY. Iinsist that the rule shall 
be enforced, and that gentlemen who are“in 


I appeal from the decision ° 


i their seats shall vote, 
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The SPEAKER. The Chair sustains the 
point of order. Under the rules of the House 
gentlemen who are in their seats are required to 
vote eitherin the affirmative or in the negative. 
Gentlemen remain in their seats and refuse to 
vote. 

Mr. COBB. I make the point of order that 
it does not require a quorum. to sustain the 
decision. of the Chair. A majority of those 
voting is sufficient. 

The SPEAKER. The Chair sustains that 
point.of order; and the decision of the Chair 
is sustained. The resolution of the gentleman 
from Michigan will be read. 

The Clerk read the resolution, as follows: 


Resolved, That the rules be suspended so that the 
House shall proceed to a direct vote, without dila- 
tory motions, upon the report of the committee of 
conference upon House bill No. 1808, being the Post 
Office appropriation bill. 


Mr. ROSS. I move to lay that resolution 
on the table. 

The SPEAKER. The motion of the gen- 
tleman from Michigan [Mr. Beaman] is a 
motion to suspend the rules, and it is not in 
order to move to lay it on the table. 

Mr, BROOKS. I move that the House do 
now adjourn. s 

The SPEAKER. That motion is in order. 

Mr. MAYNARD. Is that motion in order 
pending the motion to suspend the rules? i 
submit that pending the action of the House 
on a motion to suspend the rules no other 
motion can be entertained. The motion of the 
gentleman from Michigan is simply a motion 
to suspend the rules reduced to writing. 

The SPEAKER. . The Chair overrules the 
point of order. Pending the motion to sus- 
pend the rules a motion to adjourn is in order, 
and the gentleman from New York has made 
that motion. 

The question was on the motion to adjourn. 

Mr. PILE. On that motion I call for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the negative—yeas 16, nays 120, 
not voting 86 ; as follows: 


YEAS—Messrs. Adams, Fox, Getz, Golladay, Gro- 
ver, Haight, Hotchkiss, Humphrey. Thomas L. Jones, 
Kerr, Robinson, Ross, Taber, Lawrence S. Trimble, 

an Auken, and Van Traump—16, 

AYS—Messrs. Allison, Ames, Arnell, Delos R. 
Ashley, Axtell, Bailey, Baker, Barnes, Barnum, 
Beaman, Beatty, Beck, Benjamin, Benton, Bingham, 
Boyden, Bromwell, Brooks, Broomall, Buckland, 
Buckley, Burr, Roderick R., Butlor, Cake, Callis, 
Cary, Sidney Clarke, Clift, Cobb, Coburn, Cook, Cor- 
ley, Cornell, Dawes, Deweese, Dixon, Dockery, 
Dodge, Donnelly, Driggs, Eckley, Ela, Thomas D, 
Eliot, James T. Elliott, Farnsworth, Ferriss, Ferry, 
French, Goss, Gove, Gravely, Griswold, Halsey, 
Harding, Hawkins, Heaton, Higby, Hooper, Hop- 
kins, Chester D. Hubbard, Hulburd, Ingersoll, 
Jenckes, Johnson, Alexander H, Jones, Judd, Kele 
sey, Ketcham, Kitchen, Knott, Laflin, Lash, George 
V, Lawrence, Lincoln, Lougbridge, Lynch, Mallory, 
Marvin, Maynard, MeKee, Mercur, Miller, Moore, 
Moorhead, Morrell, Mullins, Newsham, Norris, 
O'Neill, Orth, Paine, Peters, Pike, Plants, Poland, 
Price, Raum, Robertson, Roots. Sawyer,Selye, Smich, 
Spalding, Starkweather, Stewart, Stover, Sypher, 
Taylor, Twichell, Upson, Van Aernam, Burt Van 
Horn, Robert T. Van Horn, Ward. Cadwalader C. 
Washburn, Henry D. Washburn, William B. Wash- 
burn, Welker, Whittemore, and Stephen F. Wil- 
son—120. 

NOT VOTING—Messrs. Anderson, Archer, James 
M. Ashley, Baldwin, Banks, Blackburn, Blaine, 
Blair, Boles, Boutwell, Bowen, Boyer, Benjamin F. 
Butler, Chanler, Churchill, Reader W. Clarke, Col- 
fax, Covode, Cullom, Delano, Dickey, Edwards, Eg- 
gleston, Eldridge, Fields, Garficld, Glossbrenner, 
Hamilton, Haughey, Hill, Holman, Asahel W. Hub- 
bard, Richard D. Hubbard, Hunter, Julian, Kelley, 
Kellogg, Koontz, William Lawrence, Loan, Logan, 
Marshall, McCormick, McCarthy, McCullough, Mor- 
rissey, Mungen, Myers, Newcomb, Niblack, Nichol- 
son, Nunn, Perham, Pettis, Phelps, Pierce,. Pile, 
Polsley, Prince, Pruyn, Randall, Schenck, Scofield, 
Shanks, Shellabarger, Sitgreaves, Stevens, Stokes, 
Stone, Taffe, Thomas. Tift, John Trimble, Trow- 
bridge, Van Wyck, Vidal, Elihu B, Washburne, 
Thomas Williams, William Williams, James F. Wil- 
son, John T, Wilson, Windom, Wood, Woodbridge, 
Woodward, and Young—s6. 


So the motion to adjourn was not agreed to. | 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Gor- 
HAM, its Secretary, informed the House that 
the Senate still further insisted upon its amend- 
ments, disagreed ‘to ‘by the House, to House 
bill No, 1746, for the removal of certain dis- 


abilities from the persons therein named, had 
agreed to the further conference asked by the 
House on the disagreeing votes of the two 
Houses on the bill, and had appointed Messrs. 
WILLIAMS, Epmunps, and ROBERTSON as the 
conferees on the part of the Senate. 


POST OFFICE APPROPRIATION BILL. 


The question recurred upon the following 
resolution, offered by Mr. Beaman: 


Resolved, That the rules be suspended so that the 
House shall proceed toa direct vote; wi thout dilatory 
motions, upon the report of the committee of con- 
ference upon House bill No. 1808, it being the Post 
Office appropriation bill. : 


The question was taken upon the resolution ; 
and upon a. division there were—ayes 95, 
noes 27. 

So (two thirds voting in ‘the affirmative) the 
rules were suspended and the resolution was 
adopted. 2 

The question was upon agreeing to the report 
of the committee of conferenée upon the dis- 
agreeing votes of the two. Houses on the Post 
Office appropriation bill. f 

Mr. ROSS. Upon this question I call for 
tellers. 

The question was taken upon ordering tellers; 
and there were nineteen in the affirmative. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

Mr. KERR. JI call for the yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and there were on a division— 
ayes 21, noes 96. 

So (one fifth not voting in the affirmative) 
the yeas and nays were not ordered. 

The report was then agreed to. 


Mr. BEAMAN. I move to reconsider the 


vote by which the report was agreed to; and I | 


also move that the motion to reconsider be laid 
on the table. . 

Mr. BROOKS. On that motion I call fora 
division. 


_Mr. BEAMAN. Then I withdraw the mo- 


tion. 

Mr. ROSS. I renew the motion to recon- 
sider the vote agreeing to the report of the com- 
mittee of conference. 

Mr. PILE. I move to lay the motion to 
reconsider on the table. : 

Mr. ROSS. On that motion I call for the 
yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and there were nineteen in the 
affirmative, not one fifth of the last vote. 

Before the result of the vote was announced, 

Mr. ROSS called for tellers on ordering the 
yeas-and nays. è 

The question was taken on ordering tellers ; 
and there were twenty-one in the affirmative. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

The yeas and nays were accordingly not 
ordered. 

The motion to reconsider was then laid on 
the table. 

PUBLICATION OF DEBATES. 


Mr. ELA. I now offer the following reso- 
lution : 

Eesolved, That the rules be suspended go that the 
House will proceed to a direct vote, without dilatory 
motions, upon the motion to lay ‘upon the table 
and upon the passage of the concurrent resolution 
providing for reporting and printing the debates and 
proceediags of Congress by the Congressional Printer. 

Mr. KNOTT. I move that the Honse do 
now adjourn. 

Mr. ROSS. On that question I call for the 
yeas and nays. 

The yeas and nays were ordered. 
_ The question was taken; and it was decided 
in the negative—yeas 14, nays 112, not voting 


96; as follows: 


YEAS—Messrs. Callis, Getz, Golladay, Humphrey, 
Johnson, Thomas L. Jones, Kerr, Knott, Mungen. 
Niblack, Lawrence S. Trimble, Van Auken, Van 
Trump, and Whittemore—14, ` 

NAYS—Messrs. Allison, Ames, Arnell, Delos R. 
Ashley, Axtell, Bailey, Baker, Banks, Barnes, 
Beatty, Beck, Benjamin, Benton, Bingham, Blair, 
Boyden, Bromwell, Brooks, Broomall, Buckiey, Rod- 
erick R. Butler, Cake, Cary, Sidney Clarke, Clift, 
Cobb, Cook, Corley, Cornell, Cullom, Dawes, De- 
weese, Dickey, Dixon, Dockery, Donnelly, Driggs, 


' 


| O'Neill, Orth, Perham, 


Eckley, Eggleston, Ela, Thomas D, Eliot, James T. 
Elliott, Farnsworth, Ferriss, Fields, French, Garfield, 
Goss, Gove, Gravely, Grover, Halsey, Hawkins, 
Higby, Holman, Chester D. Hubbard, Hulburd, In- 
gersoll, Jenckes, Alexander H. Jones, Judd, Julian, 
Kellogg, Kelsey, Ketcham, Kitchen, Laflin, Lash, 
Lineoln, Loughridge, Lynch, Mallory, Marvin, May- 
nard, McCarthy, McCullough, McKee, Mereur, Mil- 
ler, Moore, Moorhead, Morrell. Mullins, Newsham, 
Norris, O'Neill, Orth, Paine, Peters, Pierce, Pile, 
Poland, Price, Randall, Robertson, Robinson, Roots, 
Ross, Spalding, Starkweather, Stewart, Stover, Sy- 

her, Taber, Taylor, Trowbridge, Twichell, Upson, 

an Aernam, Burt Van Horn, Robert F. Van Horn, 
and William B. Washburn—112. 

NOT VOTING—Mesgsrs, Adams, Anderson, Archer, 
James M. Ashley, Baldwin, Barnum,Beaman, Black- - 
burn, Blaine, Boles, Boutwell, Bowen, Boyer, Buck- 
land, Burr, Benjamin F. Butler, Chanler, Churchill, 
Reader W. Clarke, Coburn, Colfax, Covode, Delano, ` 
Dodge, Edwards, Eldridge, Ferry, Fox, Glossbrenner, 
Griswold, Haight, Hamilton, Harding, Haughey, 
Heaton, Hill, Hooper, Hopkins, Hotchkiss, Asahel 
W. Hubbard, Richard D. Hubbard, Hunter, Kelley, 
Koontz, George V. Lawrence, William Lawrence, 
Loan, Logan, Marshall, McCormick, Morrissey, My- 
ers, Newcomb, Nicholson, Nunn, Perham, Pettis, 
Phelps, Pike, Plants, Polsley, Prince, Pruyn, Raum, 
Sawyer, Schenck, Scofield, Selye, Shanks, Shella- 
barger, Sitgreaves, Smith, Stevens, Stokes, Stone, 
Tato, Thomas, Tift, John Trimble, Van Wyck, Vidal, 
Ward, Cadwalader C. Washburn, Elihu B. Wash- 
burne, Henry D. Washburn, Welker, Thomas Wil- 
liams. William Williams, James F. Wilson, John 
T. Wilson, Stephen F. Wilson Windom, Wood, 
Woodbridge, Woodward, and Young—%6, 


So the motion to adjourn was not agreed to. 

The question being taken on agreeing to the 
resolution of Mr. ELA, to suspend the rules, 
there were—ayes 72, noes 10; no quorum 
voting. 

Tellers were ordered; and Mr. Kerr and 
Mr. KELSEY were appointed. 

The House divided; and the tellers report- 
ed—ayes 93, noes 19. 

So (two thirds voting in favor thereof) the 
resolution of Mr. BLA to suspend the rules was 
agreed to. 

The question recurred upon the motion of 
Mr. Brooxs, to lay on the table the concurrent 
resolution reported by Mr. ELA from the Com- 
mittee on Printing, on which the yeas and nays 
had been ordered. 

SME RANDALL. I move that the House 
a ; 


journ. 
The SPEAKER. Underthe resolution just - 
adopted that motion is not in order. 

Mr. KELSEY. I rise to a point of order. 
I submit that the motion to lay on the table is 
a dilatory motion, and under the resolution 
just adopted cannot be entertained. ` 

The SPEAKER. The Chair will state that 
the motion to lay on the table was pending 
before the adoption of the resolution to susi 
pend the rules. The question is now upon the 
motion to lay on the table. 

The question was taken ; and it was decided 
in the negative—yeas 35, nays 92, not voting 95 ; 
as follows: 


YEAS—Messrs. Adams, Allison, Archer, Barnes, 
Barnum, Beck, Bingham, Boyer, Brooks, Burr. Cary, 
Deweese, Driggs, Golladay, Grover, Haight, Holman, 
Ingersoll, Johnson, Alexander H. Jones, Knott, Me- 
Cullough, Miller, Mungen, Niblack, Phelps, Poland, 
Randail, Sawyer, Smith, Spalding, Taber, Lawrence 
S. ‘Trimble, Van Auken, and Van Trump—35, 

NAYS—Messrs.Arnell,Axtell, Bailey, Baker, Beat- 
ty, Benton, Blair, Boyden, Bromwell, Broomall, Buck- 
land, Buckley, Benjamin I’. Butlcr, Roderick R.Butler, 
Cake, Callis, Sidney Clarke, Ciift, Cobb, Coburn, Cook, 
Corley, Cornell, Cullom, Dickey, Dixon, Dockery, 
Dodge, Donnelly, Eckley, Eggleston, Ferriss, Ferry, 
Fields, French, Garfield, Getz, Goss, Gove, Gravely, 
Halsey, Higby, Hopkins, Chester D, Hubbard, Hul- 
burd, Humphrey, Jenckes, Thomas L. Jones, Judd, 
Julian, Kellogg, Kelsey, Lash, Lincoln, Loughridge, 
Lynch, Mallory, Maynard, McCarthy, McKee, Mercur, 
Mceore, Moorhead, Morrell, Mullins, Newsham, Norris, 
Peters, Pierce, Price, Robin- 
son, Roots, Starkweather, Stewart, Stover, Sypher, 
Taylor, Trowbridge, Twichell, Upson, Van Aernam, 
Burt Van Horn, Robert t. Van Horn, Ward, Henry 
D. Washburn, Welker, Whittemore, Stephen F. Wil- 
son, and Windom—02. 

NOT VOTING—Messrs. Ames, Anderson, Delos 
R. Ashley,James M. Ashley Baldwin, Banks, Bea- 
man, Benjamin, Blackburn, Blaine, Boles, Boutwell, 
Bowen, Chanler, Churchill, Reader W. Clarke, Col- 
fax, Covode, Dawes, Delano, Edwards, Ela, Eldridge, 
James T: Elliott, Thomas D. Eliot, Farnsworth, Fox, 
Glossbrenner, Griswold, Hamilton, Harding, Haughey. 
Hawkins, Heaton, Wil, Hooper, Hotchkiss, Asahel 
W. Hubbard, Richard D. Hubbard, Hunter, Kelley, 
Kerr, Ketcham, Kitchen, Koontz, Laflin, George V. 
Lawrence, William Lawrence, Loan, Logan, Mar- 


shall, Marvin, MeCormiek, Morrissey, Myers, New- 


comb, Nicholson, Nunn, Paine, Pettis; Pike, Pile, 
Plants, Polsley, Prince, Pruyn, Raum, Robertson, 
Ross, Schenck, Scofield, Selye, Shanks, Shellabarger, 
Sitgreaves, Stevens, Stokes, Stone, Tatte, Thomas, 
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Tift, John Trimble. Van Wyck, Vidal, Cadwalader 
C. Washburn, Elihu B.Washburne, William B. Wash- 
burn. Thomas Williams, William Williams, James 
F, Wilson, John T. Wilson. Wood, Woodbridge, 
Woodward, and Yourg—95. 

So the concurrent resolution was not laid on 
the table. 

The question recurred on agreeing to the 
concurrent resolution, on which the yeas and 
nays had been ordered. 

The question was taken ; and it was decided 
in the atlirmative—yeas 90, nays 48, not voting 
84; as follows: 

YEAS—Messrs. Ames, Arnell, Delos R. Ashley, 
Bailey, Baker, Bunks, Beaman, Beatty, Benton, Blair, 
Boyden. Bromwell, Brooks, Broomall, Buckley, Ben- 
jamin F. Butler, Roderick R. Butler, Cake, Callis, 
Sidney Clarke, Clift, Cobb, Coburn, Cook, Corley, 
Cornell, Covode, Cullom, Dixon, Dockery, Dodge, 
Donnelly, Eggleston, Bia, Thomas D. Eliot, Farns- 
worth, Ferriss, Fields, Gove, Gravely, Hawkins, Hill, 
Hopkins, Chester D. Hubbard, Hulburd, Ingersoll, 
Alexander H. Jones, Julian, Kellogg, Kelsey, 
Ketcham, Kitchen, Laflin, Lash, Lincoln, Maynard, 
McCarthy, McKee, Mereur, Moore, Moorhead, Mor- 
rell, Mullins, Newsham, Norris, Paine, Perham, 
Pierce, Pile, Price, Raum, Scofield, Selye, Stark- 
weather, Stevens, Stewart, Stover, Sypher, Taylor, 
Trowbridge, Twichell, Upson, Van Aernam, Robert 
T. Van Horn, Ward, Cadwalader C.Washburn, Henry 
D. Washburn, William B. Washburn, Welker, and 
Whittemore—90, i 

NAYS—Messrs. Allison, Archer, Axtell, Barnes, 
Barnum, Beck, Bingham, Boyer, Burs, Cary, Driggs, 
Ferry, Getz, Goladay, Grover, Haight, Higby, Hol- 
man, Johnson, Thomas L. Jones, Kerr, Knott, Koontz, 
Logan, Loughridge, Mallory, McCormick, McCul- 
lough, Mungen, Niblack, O’Neill, Orth, Peters, 
Phelps, Pike. Poland, Pruyn, Randall, Robertson, 
Robinson, Ross, Sawyer, Smith, Taber, Lawrence S, 
Trimbie. Van Auken, Windom, and Young—48. 

NOT VOTING—Messrs. Adams, Anderson, James 
M. Ashley, Baldwin, Benjamin, Blackburn, Blaine, 
Boles, Boutwell, Bowen, Buckland, Chanter,Church- 
ill, Reader W. Clarke, Colfax, Dawes, Delano, De- 
weese, Dickey, Eckley, Edwards, Eldridge, James T. 
Elliott, Fox, French, Garfield, Glossbrenner, Goss, 
Griswold, Halsey, Hamilton, Harding, Haughey, 
Heaton, Hooper, Hotchkiss, Asabel W. Hubbard, 
Richard D. bbard, Humphrey, Hunter, Jenckes, 
Judd, Kelley, George V. Lawrence, William Law- 
rence, Loan, Lynch, Marshall, Marvin, Miller. Mor- 
rissey, Myers, Newcomb, Nicholson, Nunn, Pettis, 
Plants,Polsiey, Prince, Roots, Schenck, Shanks,Shel- 
labarger, Sitgreaves, Spalding, Stokes, Stone, Taffe, 
Thomas, Tiit, John Trimble, Burt Van Horn, Van 
Trump, Van Wyck, Vidal, Mlihu B. Washburne, 
Thomas Williams, William Williams, James F. Wil- 
son, John T. Wilson, Stephen F. Wilson, Wood, 
Woodbridge, and Woodward—84. 

So the concurrent resolution was adopted. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. GornaM, its Secretary, notifying the House 
that that body had adopted reports of commit- 
tees of conference onthe Army appropriation 
bill and the miscellaneous appropriation bill. 


PUBLICATION OF DEBATES—AGAIN. 


Mr. INGERSOLL. I move to reconsider ; 
and that motion is, L believe, debatable. 

The SPEAKER. Itis. 

Mr. INGERSOLL. Betore submitting any 
remarks on this proposition I desire the prop- 
osition to be reported. 

The resolution was again read. 

Mr. COBURN. I desireto inquire whether 
or not this resolution is open to amendment? 

The SPEAKER. Not while the motion to 
reconsider is pending. 

Mr. INGERSOLL. This is a proposition 
to take the printing of the debates from the 
Congressional Globe. 

INDIAN APPROPRIATION BILL. 


Mr. BUTLER, of Massachusetts. 
a privileged report. 

Mr. INGERSOLL, When the privileged 
report has been disposed of I of course resume 
the floor. 

The SPEAKER. Of course. 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, I have only to report to the House 
from the committee of conference on the In- 


I rise to 


dian appropriation bill that that committee, in | 
view of the very grave questions to be decided | 
and the great lack of time in which to decide | 


them, have agreed to examine the bill no fur- 
ther, but to report their disagreement to the 
House with this information, that they will 
recommend, as soon as the reorganization of 
the two Houses shall take place, a joint special 
committee of the two Houses may be raised to 
take into consideration the whole subject of 


Indian affairs and the necessary appropriations 
to take care of the Indians and to carry on the 
Indian Bureau, and to report at any time, so 
that no detriment shall result from the failure 
to pass at this session the Indian appropriation 
Ail, 

The SPEAKER. No motion can be enter- 
tained or action had on any bill not in the 
possession of the House. f 


REPORT ON NATIONAL BANKS. 


Mr. RANDALL. I submit the following 
privileged report. 
| The Clerk read as follows: 


The committee of conference on the disagreeing 
! votes of the two Houses on the bill (H. R. No. 1881) 
regulating the reports of the national banking asso- 
ciations having met, after full and free conference, 
have agreed to recommend, and do recommend, to 
their respective Houses as follows: 

That the House recede from their disagreement to 
the amendment of the Senate to the bill, and agree 
to the same with the following amendments, namely : 
in line fourteen, page 1, after the word ‘‘associa- 
tion ” insert the words ‘‘ above required.” 

Add the following as an additional section : 

Sec. 2. And be it further enacted, That in addition 
to said reports each national banking association 
shall report to the Comptroller of the Currency the 
amount of each dividend declared by said associa- 
tion and the amgunt of net earnings in excess of said 
dividends, which report shall be made within ten 
days after the declaration of each dividend and at- 
tested by the oath of the president or cashier of said 
association; and a failure to comply with the pro- 
visions of this section shall subject such association 
to the penalties provided in the foregoing section; 
and the Senate agree to the same. 

A. G. CATTELL, 

G. H. WILLIAMS, 
JOHN CONNESS, 
Managers onthe part of the Senate. 
S. J. RANDALL, 

E. C. INGERSOLL, 
JOHN LYNCH, 
Managers on the part of the House. 

Mr. RANDALL. I demand the previous 
question on agreeing to the report of the com- 
| mittee of conference. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof, the question being put on agree- 
| ing to the report, there were—ayes 55, noes 
26; no quorum voting. 

Tellers were ordered ; and Messrs. RANDALL 
‘and Kerr were appointed. 

The House divided; and the tellers report- 
| ed—ayes 97, noes 17. 

So the report was agreed to. 

Mr. RANDALL. I move to reconsider the 
vote by which the report was agreed to. 

Mr. KERR. I demand the yeas and nays. 

The yeas and nays were refused. 

Mr. KERR. Tellers. 

Tellers were refused. — , 

The motion to reconsider was then laid on 
the table. 

ARMY APPROPRIATION BILL. 


Mr. GARFIELD submitted the following 
privileged report: 

The committee of conference on the disagreeing 
| votes ofthe two Houses on the bill of the House No. 
| 1803, being an act making appropriations for the sup- 
i port of the Army for the year ending June 30, 1870, 
i and for other purposes, having met, after full and 
| free conference have agreed to recommend, and do 


recommend, to their respective Houses as follows: 


i and sixteenth amendments. 3 

That the House recede from their disagreement to 
the first, second, third, fourth, fitth, seventh, tenth, 
| eleventh, twelfth, thirteenth, and fourteenth amend- 
| ments of the Senate and concur in the said amend- 
i ments, 
i That the House recede from their disagreement to 


the ninth amendment of the Senate and concur in 
! thesame with the following amendment: strike out 
: © eight” and insert “six and one half;” andthat the 

Senate agree to the same, Suen 

That the Houserecede from their disagreement to 
the fifteenth amendment of the Senate and agree to 
thesame with the following two amendments: À 

1. Strike out the first twelve lines and insert in 
lieu thereof the following: ‘ 

Sec. —. And be it further enacted, That there shail 
li be no new commissions, no promotions, and no en- 


number of infantry regiments is reduced to twenty- 
five; and the Secretary of War is hereby directed to 
consolidate the infantry regiments as rapidly as the 
requirements of the publie service and the reduction 
i of the number of officers will permit, N 

|| Src. —. And be it further enacted, That no appoint- 
i ments of brigadier generals shall be made until the 
number is reduced to less than eight, and thereafter 
tliere shall be but eight brigadier generals in the 
Army. 


That the Senate recede from their sixth, eighth, f 


listments in any infantry regiment until the total į 


2, Strike out all after and including line fifteen 
down to and including line twenty-one of tho said 
fifteenth amendment of the Senate; and that the 
Senate agree to the said amendments. 

That the House recede from their disagreement to 
the seventeenth amendment of the Senate and con- 
cur in the same with the following amendment: 
strike out all after the word ‘‘enacted,” in line one, 
and insert: *‘ brevet rank shall not entitie an officer 
to precedence for command excopt by special assign- 
ment of the President, but. such assignment shall not 
entitle any officer to additional pay or allowances ;” 
and thatthe Senate agree to the same. 

HENRY WILSON, 

JOHN CONN BSS, 

W. SPRAGUE, 
Managers on the part of the Senate. 

J. A. GARFIELD, 

J.G, BLAINE, 

GQ. M. DODGE, 
Managers on the part of the House. 


Mr. GARFIELD. IfI can have the atten- 
tion of members of the House a moment I will 
state briefly the points of difference and settle- 
ment of them as agreed upon by the conference 


report. 

Several Mempers. ‘‘All right!” “ Ques- 
tion!” 

Mr. GARFIELD. Well, if gentlemen wish 


to have the vote taken I will call the previous 
question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof, the question being put on agreeing 
i to the report, there were—ayes 90, noes 26. 

Mr. ELDRIDGE. I demand the yeas and. 
nays. 

i ‘The yeas and nays were ordered. : 

The question was taken ; and it was decided 
in the athirmative—yeas 122, nays 25, not voting 
| 75; as follows: 

YEAS—Messrs. Allison, Ames, Arnell, Axtell, 
| Bailey. Baker, Barnes, Beaman, Benjamin, Benton, 
| Blair, Boyden, Boyer, Bromwell, Broomall, Buckland, 
Buckley, Cake, Callis,Cary, Churchill,Sidncy Clarke, 
Clift, Cobb, Coburn, Cook, Corley, Cornell. Covode, 
Cullom, Deweese. Dixon, Dockery, Dodge, Donnelly, 
Driggs, Eckley, Eggleston, Thomas D. Eliot, Ferriss, 
Ferry, Fields, French, Garfield, Getz,. Goss, Gove, 
Gravely, Halsey, Hawkins, Higby, Hill, Chester D. 
Hubbard, Hulburd, Ingersoll, Jenckes, Alexander 
H. Jones, Judd, Julian, Kellogg, Kelsey, Kerr, 
Ketcham, Kitchen, Koontz, Laflin, Lincoln, Logan, 
Loughridge, Lynch, Mallory, Marshall, Marvin, 
Maynard, McCarthy, McKee, Mercur, Miller, Moore, 
| Moorhead, Morrell, Mullins. Newsham, Norris, 
| O'Neill, Orth, Paine, Perham, Peters, Pierce, Pile, 
| Poland, Price, Raum, Robertson, Roots, Sawyer, 
Schenck, Scofield, Smith, Starkweather, Stevens, 
Stewart, Stover, Sypher, Trowbridge, Twichell, Up- 
son, Yan Aernam, Van Auken, Burt Van Horn, 
Ward, Cadwalader C. Washburn, Henry D. Wash- 
burn, William B. Washburn, Welker, Whittemore, 
Thomas Williams, James F. Wilson, Stephen F. Wil- 
son, Windom, and Woodbridge—122, 
| NAYS— Messrs. Adams, Archer, Barnum, Beck, 
| Brooks, Burr, Eldridge, Golladay, aight, Holman, 
Hopkins, Johnson, Thomas L, Jones, K 


, Knott, William 
Lawrence, McCullough, Mungen, Niblack, Pruyn, 
Robinson, Ross, Taber, Lawrence S. Trimble, Van 
| Trump, and Young—25, 

| “NOL VOTING—Messrs. Anderson, Delos R.Ashley, 
| James M. Ashley, Baldwin, Banks, Beatty, Bingham, 
| Blackburn, Blaine, Boles, Boutwell, Bowen, Benja- 
j 


i min F. Butler, Roderick R. Butler, Chanler, Reader 


|! W. Clarke, Colfax, Dawes, Delano, Dickey, Edwards, 


! Ela, James T. Elliott, Farnsworth, Fox, Glossbren- 
ner, Griswold, Grover, Hamilton, Harding, Iaughey, 
Heaton, Hooper, Hotchkiss, Asahel W. Hubbard, 


l Richard D. Hubbard, Humphrey, Hunter, Kelley, 


Lash, George V. Lawrence, Loan, McCormick, Mor- 
i rissey, Myers, Newcomb. Nicholson, Nunn, Pettis, 
Phelps, Pike, Plants, Polsley, Prince, Randall, Selye, 
Shanks, Shellubarger, Sitgreaves, Spalding, Stokes, 
Stone, Taffe, Taylor, Thomas, ‘Tift, John Trimble, 
Robert T. Van Horn, Van Wyck, Vidal, Elihu B. 
Washburne, William Williams, John T. Wilson, 
| Wood, and Woodward—7o. 

So the report of the committee of confer- 
ence was agreed to. . 

Mr. GARFIELD moved to reconsider the 
: vote by which the report of the committee of 
| conference was agreed to; and also moved 
that the motion to reconsider be laid on the 
table. i 

The latter motion was agreed to. 

Mr. ELDRIDGE. Irise to a question of 
order. The hour of twelve o'clock has ar- 
rived, and I believe that this Congress is played 
‘out. The members of the Forty-First Con- 


| gress are here ready to be sworn in, 
The SPEAKER. The Chair overrules the 
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on DISTRIBUTION OF DOCUMENTS. 
Mr. LOGAN.. T-dsk my colleague to yield 


to me to. offer a resolution. : 

Mr. INGERSOLL. Iwillyield to hear what 
the resolution is. af Caer 

Mr. LOGAN, by unanimous consent, offered 
the following resolution : 


Resolved, That the Doorkeeper be dirested to for- 
“ward to members of the Fortieth Congress Hot elected 
to the Forty-First Congress their proportion of all 
public documents ordered printed by the Fortieth 
Congréss. 
Mr. VAN AERNAM. | I offer the following 
as a substitute for the resolution: . 

Resolved, That all books and documents ordered 
by the Fortieth Congress to be printed for distribu- 
tion, and that may be ready for delivery prior to the 
1st of December next, shall be delivered to members 
of the Fortieth Congress tor that purpose. i 


Mr. LOGAN. Iacceptthatasa modification 
of my resolution. 

The resolution, as modified, was agreed to. 

ENROLLED BILL SIGNED. : 

Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that the 
committee had examined and found truly en- 
rolled an act (H. R. No. 1808) making appro- 
priations for the service of the Post Office De 
partment during the fiscal year ending June 
80, 1870; when the Speaker signed the same. 

Mr. INGERSOLL resumed the floor. 

The SPEAKER. The Chair would request 
the gentleman from Illinois to yield to the 
gentleman from Tennessee, [Mr. ARNELL, ] for 
the purpose of offering a resolution for the pay- 
ment of the salary of a deceased member of 
the House. . 


PAY OF HON. JAMES HINDS, DECEASED. 


Mr. ARNELL. I ask unanimous consent 
. to offer the following resolution: 
Resolved, That the Clerk of the House of Repre- 
' sentatives he hereby authorized to pay to Mrs. James 
Hinds, widow of the late member from the second 
district of Arkansas, assassinated on the 22d day of 
October, 1868, a sum of money out of the contingent 
fund of the House equal to what his salary would 
have been from that date until the close of the pres- 
ent session if he had lived. 


Mr. ROBINSON. I suggest to the gentle- 
man that hestrike out the word “assassinated”? 
and insert the word ‘ deceased.’’ 

Mr. ARNELL. Oh, no; T object to that. 
_ Mr. KNOTT and Mr. BECK objected to the 
reception of the resolution. 

Mr. ARNELL. I move that the rules be 
suspended, and the resolution adopted. 

The question was taken ; and (two thirds vot- 
ing in favor thereof) the rules were suspended, 
and the resolution was agreed to. f 
~ Mr. ARNELL moved to reconsider the vote 
“by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MILEAGE OF MEMBERS, 


Mr. INGERSOLL. . I now yield to my col- 
lægue, [Mr. Raum. ] 

Mr. RAUM. Iam instructed by the Com- 

mittee on Mileage to report the following 
resolution: ; 
, Resolved, That the Clerk of the House be, and he 
is hereby, directed to pay to the Representatives and 
Delegates the mileage now allowed them by law for 
the adjourned session of the present Congress, com- 
menced and held in the month of July, A. D. 1867, 
from the contingent fund of the House upon the 
certificates in the usual form of the Representatives 
and Delegates. 3 

I ask unanimous consent to report the res- 
olution. 

Mr. ALLISON and Mr. SCOFIELD ob- 
jected. 

. Mr. RAUM moved that the rules be sus- 
pended to enable him to report the resolution. 

Mr. WARD and Mr. SCOFIELD demanded 
the yeas and nays. ‘ 

Thequestion recurred upon ordering the yeas 
and nays on the motion tọ suspend the rules. 

The yeas-and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 20, nays 108, not voting 
94; as follows: ; 


YEAS—Messrs, Burr, Corley, Dodge, Driggs, Eld- ` 


ridge, Goss, Jenckes, ‘Kerr, Logan, Mallory, Mün- 


gen, Orth, Pierce, Raum, Schenck, Spalding, Van 
Auken, Robert T. Van Horn, Whittemore, and 
Young—2. ait piety heehee See 

NAYS—Messrs. Allison, Archer, Arnell, Bailey, 
Baker, Banks, Barnes, Beaman, Beatty, Benjamin, 
Bingham, Blair, Boutwell, Boyden, Boyer, Brom- 
well, Brooks, Broomall, Buckland, Cake, Cary, 
Churchill, Clift, Cobb, Cook, Cornell, Cullom, Dawes, 
Dixon, Dockery, Eggleston, Ela, Thomas D: Eliot, 
Ferriss, Ferry, Fields, French, Garfield, Getz, Golla- 
day, Haight, Halsey, Hawkins, Hill, Holman, Hop- 
kins, Chester D. Hubbard, Hulburd, Ingersoll, John- 
son, Thomas L. Jones, Judd, Julian, Kellogg, Kelsey, 
Ketcham, Kitchen, Knott, Koontz, William Law- 
rence, Loughridge, Lynch, Marshall, Maynard, Mc- 
Carthy, McCormick, McCullough, McKee, Mercur, 
Miller, Moore, Moorhead, Morrell, Mullins, New- 
comb, Niblack, Norris, Paine, Perham, Phelps, Pile, 
Price, Robertson, Robinson, Sawyer, Scofield, Smith, 
Starkweather, Stevens, Stewart, Stover, Taber, Tay- 
lor, Lawrence S. Trimble, Trowbridge, Twichell, Up- 
son, Burt Van Horn, Van Trump, Ward, Cadwalader 
C. Washburn, Henry D. Washburne, Welker, James 
F. Wilson, John T. Wilson, Stephen F. Wilson, Win- 
dom, and Woodbridge—108, 

NOT VOTING—Messrs. Adams, Ames, Anderson, 
Delos R. Ashley, James M. Ashley, Axtell, Baldwin, 
Barnum, Beck, Benton, Blackburn, Blaine, Boles, 
Bowen, Buckley, Benjamin F. Butler, Roderick R. 
Butler, Callis, Chanler, Reader W. Clarke, Sidney 
Clarke, Coburn, Colfax, Covode, Delano, Deweese, 
Dickey, Donnelly, Eckley, Edwards, James T. El- 
lott, Farnsworth, Fox, Glossbrenner, Gove, Gravely, 
Griswold, Grover, Hamilton, Harding, Haughey, 
Heaton, Higby, Hooper, Hotchkiss, Asahel W. Hub- 
bard, Richard D. Hubbard. Humphrey, Hunter, 
Alexander H. Jones, Kelley, Lafiin, Lash, George V. 
Lawrenee, Lincoln, Loan, Marvin, Morrissey, My- 
ers, Newsham, Nicholson, Nunn, ©’ Neill, Peters, 
Pettis, Pike, Plants, Poland, Polsley, Prince, Pruyn, 
Randall, Roots, Ross, Selye, Shanks. Shellabarger, 
Sitgreaves, Stokes, Stone, Sypher, Taffe, Thomas, 
Tift, John Trimble, Van Aernam, Van Wyck, Vidal, 
Elihu B. Washburne, William B. Washburn, Thomas 
Williams, William Williams, Wood, and Wood- 
ward—94.. 

So the rules were not suspended. 

Mr. LOGAN. A question of order. Is it 
in order for a member to carry a resolution 
around to see how many members will vote 
for it, and then when the yeas and nays are 
called to vote against the resolution himself? 
Laughter. ] i 

The SPEAKER. The Chair does notthink 


that is a question of order. 
PUBLICATION OF DEBATES—AGAIN. 


The House resumed the consideration of the 
motion to reconsider the vote by which the 
House passed the resolution concerning the 

rinting of the debates by the Congressional 

rinter. 

The SPEAKER. Upon this question the 
gentleman from Illinois [Mr. INGERSOLL] is 
entitled to the floor. . 

Mr. SCOFIELD. I insist that the gentle- 
man from Illinois shall proceed or yield the 
floorunconditionally. No business can be done 
except on motion of some gentleman to whom 
he chooses to- yield. 

The SPEAKER. Whenever any member 
insists upon the regular order the gentleman 
from Illinois [Mr. INGERSOLL] must proceed 
or yield the floor. , 

Mr. INGERSOLL. Iam ready to proceed. 

Mr. SCOFIELD. Iinsist upon the regular 
order of business. 

Mr. GARFIELD. Will the gentleman from 
Illinois [Mr. INGERSOLL] yield to allow me to 
move to proceed to business on the Speaker’s 
table? 

Mr. INGERSOLL. I will yield for that 
motion with the understanding that when this 
subject again comes up I shall be considered 
as entitled to the floor. 

Mr. ELDRIDGE. [insist that the gentle- 
man from Illinois shall make his speech now 
without further interruption. 

Mr. INGERSOLL. Is it not in order for 
me to yield for a motion to go to business on 
the Speaker's table ? 

The SPEAKER. Business on the Speaker’s 
table is the regular order when there is no other 
business before the House. 

Mr. SCOFIELD. - Linsist upon the regular 
order of business. 

Mr. SPALDING. I ask the gentleman fiom 
Illinois [Mr. Iverrso.]-to yield to a motion 
to go to business on the Speaker's table. 

Mr. INGERSOLL. Iam willing to do'so, 
with the understanding that I am entitled to 
the floor when this subject again comes up for 
consideration. 


_ Mr. WILSON, of Iowa. I move that the 
House now proceed to the consideration of 
business:on the Speaker's table. 

The SPEAKER. That motion is not in 
order, pending a motion to reconsider. 
Mr. COVODE. Irise to make a privileged 


eport. 
“The SPEAKER. Is it a report from acom- 
mittee of conference? 

Mr. COVODE. It is a privileged report. 

The SPEAKER. The motion of the gentle- 
man from Illinois [Mr. Iveursory] is privi- 
leged. ‘The gentleman must proceed or aban- 
don the floor. _ i 

Mr. INGERSOLL. Mr. Speaker : 

Mr. ROBINSON. I move to postpone the 
consideration of the motion to reconsider. 

The SPEAKER. The gentleman from IHi- 
noie [Mr. INGERSOLL] is in possession of the 

oor. 

Mr. INGERSOLL. If it bein order, I move 
to postpone the consideration of the motion to 
reconsider for the purpose of going to business 
on the Speaker’s table. 

The SPEAKER. ‘The motion in that form 
is not in order. 

Mr. INGERSOLL. Then I will proceed 
with my remarks. In the first place I ask the 
Clerk to read the concurrent. resolution which 
I have moved to reconsider. 

The SPEAKER. The Chair understands 
that the resolationis not now atthe Clerk's desk. 

Mr. INGERSOLL. Then I will state the 
purport of the resolution. ‘he proposition as 
submitted by the gentleman from New Hamp- 
shire [Mr. Eta] is to transfer the printing of 
the Congressional Globe to the Public Printing 


Office. 

Mr. NIBLACK. I raise the point of order 
that the gentleman cannot proceed while the 
resolution is not at the Speaker's table. 

The SPEAKER. The resolution having 
passed the House has been engrossed and sent 
to the Senate, and is not now in the possession 
of the House. 

Mr. ROBINSON. Irise toa point of order. 
I submit that it is not proper for the officers of 
this House or whoever has committed this out- 
rage upon the House—I do not mean to be 
personally offensive—to carry away the resolu- 
tiori while the motion to reconsider is pending. 

The SPEAKER. The resolution is now in 
the possession of the Clerk, and will be re- 

orted. 

The Clerk read as follows: 


Resolved, (the Senate concurring,) That the Con- 
gressional Printer be directed to report and publish 
the debates of Congress, commencing at twelve 
o’clock, March 4, 1869, until further and definite ac- 
tion can be had under tho joint resolution recently 
passed. 

Mr. INGERSOLL. I now desire to state 
the reasons why the vote adopting this resolu- 
tion should be reconsidered. The proposition 
is to transfer the printing of the Congressional 
Globe to the Public Printing Office. No gen- 
tleman here can deny that the Public Printer 
is now overwhelmed with business, and that he 
is behind, as is reported, from three to per- 
haps six months with much of the public print- 
ing. How, then, can it possibly be that the 
Public Printer will be prepared to-morrow to 
take the reports of this House and of the Sen- 
ate and publish not only the Congressional 
Globe but also the Daily: Globe? There has 
been no appropriation ; no means for doing 
the work have been provided; there is no law 
whatever authorizing this proceeding; and 
more than that, there is not now at the com- 
mand of the Public Printer a sufficient force to 
execute the work proposed to be imposed upon 

im. 

Mr. CAKE. Will the gentleman yield to 
me for half a minute? 

Mr. INGERSOLL. ` No, sir. 

Mr. CAKE. I want to correct the gentle- 
man’s statement. The Public Printer has a 
force of compositors ready —— 

Mr. INGERSOLL. I call the gentleman 
to order. I do not yield to him. 

Mr. LYNCH. I want to put to the Chaira 
parliamentary question. 


Ti 


1869. 
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Mr. INGERSOLL. I yield for that. 

Mr. LYNCH. If the motion to reconsider 
be. entered without any action being taken 
upon It—— 

The SPEAKER. 
whatever. 

Mr. LYNCH. Does the pendency of the 
motion to reconsider have no effect upon the 
position of the resolution ? 

The SPEAKER, Until it be acted upon it 
has no effect whatever. 

Mr. LYNCH, When the motion to recon- 
sider has been made and no action taken upon 
it does not the resolution die with the session? 

The SPEAKER. The Chair will state that 
the motion to reconsider pending before the 
House, some action upon it is necessary before 
the House can proceed to other business. The 
motion to postpone is in order if the gentle- 
man from Illinois will yield for that purpose. 

Mr. SCHENCK. The gentleman from Illi- 
nois consents; and I move to postpone the 
further consideration of the motion till nine 
o'clock. 

Mr. CAKE. I object to that. 

Mr. ELDRIDGE. I rise to a question of 
order. 

Mr. INGERSOLL. I have yielded to the 

entleman from Ohio to make that motion. 

Mr. ELDRIDGE. The gentleman from Ohio | 
moves to postpone until nine o’clock to-mor- 
row. Is thata part of theterm of this Congress? 

Mr. SCHENCK. Nine o'clock a. m. to-day. 

The SPEAKER. That is part of this legis- 
lative day. 

Mr. ELDRIDGE. Is nine o’clock to-morow 
to-day? 

The SPEAKER. 
poses. 

Mr. MAYNARD. The House sometime ago 
adopted a resolution that nothing should be | 
Gone until this question was disposed of. 

The SPEAKER. It has been disposed of, | 
and this is a motion to reconsider. 

Mr. MAYNARD. Does the Chair think that | 
the force of that resolution has expended itself? 

The SPEAKER. It did on the passage of 
the resolution. 

Mr, ALLISON, Irise toa question of order. | 
The gentleman from Illinois yielded to the } 


It will have no effect 


It is, for legislative pur- 


gentleman from Ohio to move to postpone, and 
Í insist that motion should be put to the House. | 

Mr. Scurxck’s motion was agreed to. 

Mr. ALLISON. I understood the Chair to 
state that the resolution had been sent to the 
Senate, but that the motion to reconsider having 
been made it would be recalled. Now, willnot , 
the effect of the motiou to postpone be to leave 
the resolution upon the table until to-morrow 
at nine o'clock? If that is not the effect I rise 
to a privileged question. 

The SPEAKER. The resolution having been 
engrossed and sent to the Senate, and the 
motion to reconsider having now been made , 
and postponed, the resolution will be recalled | 
and laid upon the Speaker's table until nine | 
o'clock a. m, ‘The request for its recall has | 
already been sent to the Senate. | 

Mr. WASHBURN, of Indiana. I object to | 
that, and I objected at the time.. i 

Mr. MAYNARD. I move to reconsider the i 
vote by which this motion was postponed until | 
to-morrow. | 

t 


SPEAKER'S TABLE. 

Mr. SCHENCK. I hope we will be allowed | 
to proceed to the consideration of the business || 
upon the Speaker’stable. There are sixty odd | 


bills from the Senate. Many of them are pen- | 
sion bills and can soon be disposed of. Imake f 
that motion if there be no objection. f 
MESSAGES FROM THE SENATE. Hi 
A message was received from the Senate, by | 
Mr. Gornam, its Secretary, notifying the House | 
that that body had adopted the report of the | 
committee of conference on the disagreeing | 
votes of the two Llouses on House bill No. 1911, | 
making appropriations to supply deficiencies 
in the appropriations for the service of the | 
Government for the fiscal year ending June 09, |! 
1869, and for other purposes. ' 


i the proceedings at the decoration of tho soldiers 


1893 


It further announced that the Senate had 
adopted the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses on House bill No. 1677, making appro- 
priations for the legislative, executive, and 
judicial expenses of the Government for the 
year ending the 30th of June, 1870. 


COLORED SCHOOLS IN THE DISTRICT. 


The SPEAKER laid before the House a 
communication from the Seerctary of the Inte- 
rior, transmitting a report of the trustees of the 
colored schools in the District; which was re- 
ferred to the Committee for the District of 
Columbia. f 

N. K. TROUT. 


The SPEAKER also laid before the House | 


a communication from the Secretary of War, 
transmitting the application of N. K. Trout, 
of Staunton, Virginia, for removal of political 
disabilities; which was referred to the Com- 
mittee on Reconstruction. 


STEAM EXPANSION. 


The SPEAKER also laid before the House | 


a communication from the Secretary of the 
Navy, transmitting a letter from the chief of the 
Bureau of Steam Engineering relative to the 
amount of money expended in experiments on 
steam expansion; which was referred to the 
Committee on Naval Affairs. 


PUBLICATION OF DEBATES. 


The House resumed the consideration of the 
motion of Mr. Mayyarp, to reconsider the vote 


by which the House postponed the motion to | 


reconsider the vote by which the resolution of 
the Committee on Printing in relation to the 
publication of the debates was adopted. 

Mr. SHANKS. Irise to ask a parliament- 
ary question. Where is the resolution now 
pending, in the Senate or here? 

The SPEAKER. The Chair has already 


stated that the motion to reconsider having been | 


postponed it necessarily recalls the resolution 


|| from the Senate, and a messenger must be sent 
to the Senate to recall it until the motion is | 


finally disposed of. 
DEFICIENCY BILL. 
Mr. SCOFIELD submitted the following 
privileged report: 


The committee cf conference on the disagreeing | 


yotesof the two Houses on the bill of the House (i. 
R. No.1191) making appropriations to supply deficien- 


cies in the appropriations for the service of the Gov- | 
ernment for the fiscal year ending June 30, 1869, and | 


for other purposes, having met, after full and free con- 


ference have agreed to recommend, and do recom- | 


mend to their respective Houses as follows: 


They recommend that the House recede from their ; 


disagreement to the amendments of the Senate num- 
bered 2, 3, 6. 7, S, 9, 10, 11, 12. 13, 14, 15, 17, 22, 23, 24, 
28, 29, and 30, and agree to the same. 

They recommend that the Senate recede from their 
amendments numbered 1, 5, 16, 18. 21, 26, and 27. 


They recommend that tue House recede from their | 
disagreement to the amendment of the Senate num- | 


bered 2} and agree to the same with an amendment, 
as follows: at! 


after the word “vonipensation” inser 


“exceeding ane cighth of one per ceat. in any case.” | 


They recommend thatthe House recede from their 


digagreementto the fourth amendment of the Senate, | 
so far asit proposes to strike out the second provisoin | 
said amendment; and the Senate agree to the same. | 

They recommend thatthe House recede from their | 
disagreement to the nineteenth amendment of the , 
Senate and agree to thesame withan amendment, as | 
i id amendment the words | 


follows: insert in lieu of 
“for the construction of basin and new dock barge 
ofico at New York, $25,000,” ; 
They recommend that the House recede from their 
disagreement to the twentieth amendment of the 
Senate and agree to the same with an amendment, 
as follows: strike out 315,000,” and insert in lieu 
thereof “$7,500.” : 
They recommend that the House recede from their 
disagreement to the twenty-fifth amendment of the 
Senate and agree to the same withan amendment, 
as follows: insert in lieu of the words stricken out 
the words “for collecting, preparing, and printing 


erarves, under resolution of June 22, 1808, $2,000," 
g r 


| and the Sonate agree to the same. 


TIMOTHY 0. HOWE, 
A. H. CRAGIN, 


: ARCHER, 


SCOFIELD. 


Unless some 
wishes to make inquiries about the bill } will 
ask the previous question. 


Mr. 


member i 


iz 
Ti 


li 


Several MEMBERS. 
tion P” 

Mr. CULLOM. What appropriations have 
been stricken out? 

Mr. SCOFIELD. Very few changesare made 
in the bill as it passed the House. The Senate 
added about two hundred thousand dollars, 
and they have refused a few of our appropria- 
tions. f demand the previous question. 

The previous question was seconded and the 
main question ordered ; and under the opera: 
tion thereof the report was agreed to. 

Mr. SCOFIELD moved to reconsider the 
vote by which the report was agreed to; and 
also moved that the motion to reconsider be 
laid onthe table. _ as 

The latter motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. BUTLER, of Massachusetts, submitted 
the following privileged report: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 1672) making appropriations for the 
legislative, executive, and judicial expenses of the 
Government for the year ending the 30th of June, 
1870, having met, after full and free conference, have 
agreed to recommend, and do recommend to their 
respective Houses, as follows: A 

That the Senate recede from their amendments 
numbered 14, 15, 16, 17, 18, 29, 34, 85, 36, 40, 41, 43, 44, 
45, 65, 71, 75, 76. 77, 78,84, and 90, > 

That the House of Kepresentatives recede from 
their disagreement to the amendments of the Senate 
numbered 1, 2. 3,8, 10,12, 13, 19, 20, 21, 22, 23, 30, 32, 
33, 37, 38, 39, 46, 47, 48, 49, 50, 51, 52, 53, 54, 33, 56, 57, 58, 
59, 60, 61, 62, 63, 64, 66, 67, 68, 73, 79, 85, 86, and 89, and 
agree to thesame. oat 

That the House recede from their disagreement to 
the fourth amendment of the Senate and agree to 
the same with an amendment, as follows: strike out 
of said amendment “$1,000” and insert in lieu the 
following words: “ten dollars’ worth for each mem- 
ber, $740; ” and the Senate agree to the same, 

That the House recede from their disagreement to 
the firth amendment of the Senate and agree to the 
same with an amendment, as follows: strike out of 
said amendment, the following: * $2,000” and insert 
in lieu the following words: ‘ten dollars’ worth for 
each member and Delegate, $2,260 ;” and the Senate 
agree to the same, er 

‘That the House recede from their disagreement to 
the sixth amendment of the Senate and agree to the 
same with an amendment, as follows: in line three 
of said amendment strike out the word “eleven ” 
and insert in lieu the word “five;” and the Senate 
agree to the same. l 

That the Senate recede from their seventh amend- 
ment, and on page l0, line fifteen of the bill, strike 
out the word ‘‘five;” and the House agree to the 
same as so modified, ; 

That the Senate recede from their eleventh amend- 
ment, and on page ll, line twenty-five of the bill, 
strike out the word “legislative;” and the House 
agree to the same asso modified. | 

That the Senate recede from their amendments 
numbered 24, 25, 26, 27, and 28; and on page 17 
of the bill siike out all after the word “dollars,” 
iu line twenty, down to and including the word 
t classes,” in line twenty-five. , 

That the House recede from their disagreement to 
the thirty-first amendment of the Senate and agree 
to the same with an amendment, as follows: after 
the word “dollars,” in line thirteen on page 2 of 
the bill. add thetollowing: “ Provided, That the Com- 
missioner of Internal Revenucshall make a detailed 
report to Congress of the expenditure of this appro- 


í Question I”? “Ques: 


! priation at the next December session, to whom paid, 


how much to each, and for what purpose, giving the 
items of each paymentand the number of employés ; 
and hereafter the said Commissioner shall estimate 
in detail by collection districts the expense of assess- 
ing and the expense of the collection of internal 
revenue.” 

That the Senate recede from their forty-second 
amendment, and that the word “and” contained in 
said amendment be stricken out and the word “at” 
inserted in lieu thereof, 

That the House recede from their disagreement to 
the sixty-ninth amendment and agree to the same 
with an amendment, as follows: in lieu of said 
amendment insert “sixty-eight thousand five ;” and 
the Senate agree to the same. 

That the Louse recede trom their disagreement to 
the seventieth amendment of the Senate and agreo 
tothe same with an amendment, as follows; strike 
out of said amendment the words “one thousand” 
and insert in lieu “seven hundred and twenty.” 

That tbe House recede from their disagreement to 
the seventy-second amendment of the Senate and 
agree to the same with an amendment, as follows: 
strike out of said amendment the words ‘seven 
thousand five hundred” and insert in lieu “ fifteen 


nt to 
ceto 


ne with an amendment, follows; 
id amendment “twenty-fivethousand two hun- 
dred * and insert “twenty thonsand;” and aft the 
end of line fourteen, page t of the bill, add the 
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following words: “‘ Provided, That hereafter the sala- 
ries of the clerks and messengers employed in this 
office shall not exceed the sum ‘herewith appro- 

priated.’”’ nee a . 

- That the House recede from their. disagreement to 
the eighty-first amendment of the Senate and agree 
to the sume with an amendment, as follows: strike 
out the words proposed to beinserted by said amend- 
ment.and insert in lieu “ninety thousand.” 

That the House récede from their disagreement to 
the eighty-second amendment of the Senate and 
agree to the same witb an amendment, as follows: 
strike out of said -amendment the words *‘ twenty- 
four” and insert “twenty.” EAS 

Thattke House recede from their disagreement to 
the eighty-third amendment of the Senate and agree 
to the same with an amendment, as follows: strike 
out of said amendment the word “ten” and insert 
the word “eight?” - SN 

That the House recede from their disagreement to 
the eighty-seventh amendment of the Senate and 
agrée to the same with an amendment, as follows: 
strike out of said amendment the word “seven” and 
insert “five.” ; g 

That the House recede from their disagreement to 
the. eighty-eighth amendment of the Senate and 
agree to the same with an amendment, as follows: 
strike out the words “fourteen thousand eight hun- 
dred and fifty” and insert.‘ ten thousand.” 

That the House recede from their disagreement to 
the nivety-first amendment of the Senate and agree 
to the same with an amendment, as follows : in line 
six of said amendment, after the word * Depart- 
ments,” insert the following words: “the number of 
clerks in their several Departments, the number em- 
ployed therein during the preceding fiscal year, when 
employed, and when discharged, and the amount of 
compensation received by each,” 


M. MORRILL, 
TIMOTHY. 0. HOWE, 
Managers on the part of the Senate. 
BENJAMIN £F. BUTLER, 
W. H. KELSEY, 
CHARLES E. PHELPS 
3 Managers on the part of the House. 

Mr. BUTLER, of Massachusetts. This is 
-a unanimous report of both committees, and 
has been agreed to by the Senate. I demand 
the previous question, and when it is seconded 
I will answer any question that any gentleman 
desires. 

The previous question was seconded and the 
main question ordered. 

Mr. FARNSWORTH. Now will the gen- 
tleman explain the twenty-eighth amendment? 

Several Mempers. “Votel” “Votel” 

Mr. BUTLER, ‘of Massachusetts. I am 
ready to answer any question which is put in 
good faith for the purpose of information. 

Mr. FARNSWORTH. I put the question 
in good faith; for I do not know what it is, nor 
does any member on the floor know. 

TheSPEAKIER. Does the gentleman yield? 

Mr. BUTLER, of Massachusetts. Ido not. 

The report of the committee of conference 
was agreed to. , 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the report was 
agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr, ELIOT, of Massachusetts. I ask unani-' 
mous consent to take from the Speaker's table 
a Senate joint resolution. 

Mr. SCHENCK.  L object, and insist on the 
regular order. 

SYMPATHY WITH SPAIN. 


The House. as the regular order, resumed the 
consideration ‘of the business.on the Speuker’s 
table, the first business in order being the fol- 
lowing message. from the Senate: 

Resotved, That the Senate disagree to the amend- 
ment of the House of Representatives to the joint 
resolution (S. R. No. 178) tendering sympathy to the 
people of Spain. 

Mr. BANKS. I move that the House insist 
on its amendment and ask a conference on the 
disagreeing votes of the two Houses thereon. 

The motion was agreed to. f 

Mr. BANKS moved to reconsider the vote 

_ by which the motion was agreed to; and also 
moved that.the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

The SPEAKER appointed Mr. Bayxs, Mr. 
Barnes, and Mr. BLAIR managers of the con- 

. ference onthe part of the House. 


“W.-W. CORCORAN. 
The next business“on the Speaker's table 


was the amendment of the Senate to the joint 
resolution of the House No. 418, in relation to |l 


lands and other property of W. W. Corcoran, 
in the District of Columbia, used by the United 
States Government during and since the war 
of the rebellion. i 

The amendment of the Senate was read, as 
follows: f 
_ Page 1, line seven, strike out all after “until” and 


insert: > 

Said W. W. Corcoran shall have taken and sub- 
scribed before some person duly authorized to ad- 
mivister oaths the following oath: ‘‘I,-W. W.Corco- 
ran, do solemnly swear that [ have never voluntarily 
borne arms against the United States since I have 
been a citizen thercof; that [have voluntarily given 
no aid, countenance, counsel, or encouragement, 
either personally or by agent, to persons engaged in 
armed hostility thereto; that I have neither sought 
nor accepted nor attempted to exercise the functions 
of any office whatever under any authority or pre- 
tended authority in hostility to the United States; 
that I have not yielded a voluntary support to any 
pretended government, authority, power, or consti- 
tution within the United States, hostile or inimical 
thereto; and I do further swear. that, to the best of 
my knowledge and ability, I will support and defend 
the Constitution of the United States against all ene- 
mies, foreign and domestic; that I will bear true 
faith and allegiance to the same; that I take this 
obligation frecly, without any mental reservation or 
purpose of evasion, so help me God.” And that said 
oath, so taken and subscribed, shall be filed with the 
Secretary of the Treasury in connection with all pay- 
ments of money for the purposes above mentioned, 


Mr. KELSEY moved that the joint resolu- 


tion and the amendment thereto be referred - 


to the Committee of Claims. 

Mr. ELDRIDGE. On that motion I de- 
mand the yeas and nays, and call for tellers on 
the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The motion was’ agreed to. 


Mr. SCOFIELD. I move to reconsider the 
vote by which the joint resolution was reférred, 
and I ask the Clerk to read the first part of the 
Senate amendment. 

The Clerk read as follows: 

Page 1, line seven, strike out all after “ until” and 
insert “the said W. W. Coreoran shall have taken 


and subscribed before some person duly authorized 
to administer oaths the following oath. 


Mr. SCOFIELD. Now, Mr. Speaker, in 
the first place the Department ordered the 
payment of these claims, or a part of them. 
The House passed a joint resolution directing 
the Department not to pay them until the fur- 
ther order of Congress. The Senate has passed 
it with an amendment striking out ‘until after 
further order of Congress’’ and saying ‘‘ until 
he takes that oath.’ Now, if the joint resolu- 
tion is referred to the Committee of Claims 
now, at the close of the session, it will be ex- 
actly the same asif the House had taken no 
action whatever. There is no restraint upon 
the Department. They can. pay-the claim if 
they see fit without a condition. I therefore 
move that the vote by which the joint resolu- 
tion was referred be reconsidered ; and I demand 
the previous question on that motion. 

Mr. ELDRIDGE. The effect of the gen- 
tleman’s motion will be to leave the joint reso- 
lution precisely where it is now. I hope the 
vote will be reconsidered and the amendment 
of the Senate concurred in. 

Mr. SCOFIELD. Isuppose that if we non- 
concur in the amendment of the Senate the 
joint resolution will not be passed. But I 
suppose that after the House has twice said— 
ouce by refusing to concur in the amendment 
and once by passing the joint resolution—vhat 
this bill shall not be paid until the further 
order of Congress the Department will not feel 
like taking the responsibility of paying it. 

Mr. ELDRIDGE. What reason is there 
why this claim should not be paid if Mr. Cor- 
coran- can take that oath? 

Mr. LOGAN. I ask the gentleman from 
Wisconsin [Mr. Expripce] if Mr. Corcoran 
was ever a citizen of the United States? 

Mr. PRUYN. Why. not? He was born in 
Alexandria. 

Mr. LOGAN... I beg pardon of the gentle- 
man. I am informed that he is a foreign-born 
person. 

Mr. ELDRIDGE. He may be a citizen 
notwithstanding that fact. 

Mr. LOGAN. My information is different, 


' Barnes, Beatty, Blackburn, Blaine, 


and if so that oath amounts to nothing. “I do 
not know of my own knowledge. i 

Mr. PRUYN. What does the oathamount 
to in the case of a naturalized citizen? : 

Mr. LOGAN. Just as much as in the cag 
of a native-born citizen. f 

Mr. PRUYN. Then it is effectual in this 
case. o 

Mr. ELDRIDGE. I am informed tbat Mr. 
Corcoran was born in Georgetown. 

Mr. STOVER. That makes two places he 
was born in. The gentleman from Wisconsin 
[Mr.. ELDRIDGE] says he was born in George: 
town, andthe gentleman from New York [ Mr: 
Prouyn] says he was born in Alexandria. 

Mr. PRUYN. I meant to say that he was 
born in-Georgetown as I am informed. 

Mr. LOGAN. I do not state of my own 
knowledge that he was not born in this coun- 
try, but [ have been so informed. : 

Mr. SCOFIELD. TI call the previous ques- 
tion on my motion to reconsider the vote by 
which this bill was referred to the Committee 
of Claims. 

Mr. STEVENS. I move to lay that motion 
on the table, so as to leave this bili with the 
Committee of Claims. ew ve 

The question was taken on laying the mo- 
tion to reconsider on the table; and it wag not 
agreed to. ; 

The question was then taken on the motion 
to reconsider; and it was agreed to. 

The question then recurred upon the motion 
to refer the bill to the Committee of Claims; 
and it was not agreed to. 

Mr. SCOFIELD. I now move that the 
House non-eoncur in the amendment of the 
Senate; and on that motion I call for the pre- 
vious question. 

Mr. ELDRIDGE. I move that the House 
concur in the amendment of the Senate, which 
I believe has precedence of the motion to non- 
concur. 

The SPEAKER. The motion to concur 
takes precedence of the other motion. 

The question was then taken upon concur- 
ring in-the amendment of the Senate; and 
upon a division there were—ayes 41, noes 74, 

Before the result of the vote was announced, 

Mr. ELDRIDGE called for the yeas and 
nays on the motion to concur. 

The question was taken upon ordering the 
yeas and nays, and there were twenty-seven in 
the affirmative. 

So (the affirmative being one fifth of the last 
vote) the yeas and nays were ordered. 

The question was then taken; and it was 
decided in the negative—yeas 52, nays 69, not 
voting 101; as follows: 

YEAS—Messrs. Adams, Axtell, Barnum, Beaman, 
Beck, Bingham, Blair, Boyden, Brooks, Burr, Cor- 
ley, Driggs, Ela, Eldridge, Parnusworth, Garfield, 
Getz, Golladay, Goss, Grover, Haight, Higby, Hol- 
man, Ingersoll, Johnson, Alexander H, Jones, 
Thomas L. Jones, Kitchen, Knott, Lynch, Mallory, 
Marshall, Moorhead, Morrell, Mungen, Niblack, 
Poland, Pruyn, Randall, Raum, Robertson, Robin- 
son, Ross, Smith, Stewart, Taber, Lawrence S. Trim- 
ble, Upson, Van Auken, Van Trump, Woodbridge, 


| and Young—52. 


NAYS—Messrs. Allison, Ames, Baker, Banks, Ben- 
jamin, Benton, Boutwell, Bromwell, Broomall, 
Buckland, Callis, Churchill, Sidney Clarke, Cift, 
Cobb, Coburn, Cook, Covode, Culluni, Dawes, Dixon, 
Dodge, Donnelly, Egsieston, Thomas D. Eliot, Fer- 
riss, Ferry, Fields, Halsey, Hill, Hopkins, Huiburd, 
Julian, Kelsey, Ketcham, Koontz, William Law- 
rence, Logan, Loughridge, Maynard, McCarthy, 
McKee, Mercur, Miller, Moore, Mullins, O Neill, 
Orth, Paine, Phelps, Price, Roots, Sawyer, Scofield, 
Selye, Stevens, Stover, Sypher, Trowbridge, Burt 
Van Horn, Robert T. Van Horn, Ward, Cadwalader 
C. Washburn, William B. Washburn, Welker, 
Thomas Williams, James F. Wilson, Stephen F. 
Wilson. and Windom—ty. . 

NOT VOTING—Messrs. Anderson, Archer, Arnell, 
Delos R. Ashley, James M. Ashley, Bailey, Baldwin, 
kbu Boles, Bowen, 
Boyer, Buckley, Benjamin F. Butier, Roderick R. 
Butler, Cake, Cary, Chanler, Reader W. Clarke, 
Colfax, Cornell, Delano, Deweese, Dickey, Dockery. 
Eckley, Edwards, James T. Elliott, Fox, French, 
Glossbrenner, Gove, Gravely, Griswold, Hamilton, 
Harding, Haughey, Hawkins, Heaton, Hooper, 
Hotchkiss, Asahel W. Hubbard, Chester D. Hub- 
bard, Richard D. Hnbbard, Humphrey, iiunter, 
Jenckes, Judd, Kelley, Kellogg, Kerr, Ladin, Lash, 
George V, Lawrence, Lincoln, Loan, Marvin, Me- 
Cormick, McCallongh, Morrissey, Myers. Newcomb, 
Newsham, Nicholson, Norris, Nunn, Perham, Pe- 
ters, Pettis, Pierce, Pike, Pile, Plants, Polsley, 


1869., 


THE CONGRESSIONAL GLOBE. 


= 1895 


Prince, Schenck, Shanks, Shellabarger, Sitgreaves, 
Spalding, Starkweather, Stokes, Stone, Taffe, Fay- 
lor, Thomas, Tift, John Trimble, Twichell, Van 
Aemam, Van Wyck, Vidal, Elihu B. Washburne, 


Henry D. Washburn, Whittemore, William Wil- | 


liams, John T. Wilson, Wood, and Woodward—101, 


So the amendment of the Senate was not } 


concurred in. 


Mr. SCOFIELD. J move that the House 


ask the appointment of a committee of con- | 


ference on the bill the amendment to which 
has just been non-concurred in. 

The motion was agreed to. 

Mr. SCOFIELD moved to reconsider the 
vote just taken; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MISCELLANEOUS APPROPRIATION BILL. 


A message from the Senate, by Mr. GORHAM, 
it Secretary, announced that the Senate had 
passed a bill of the following title, with amend- 
ments, ia which the concurrence of the House 
was requested : 

An act (H. R. No. 2007) making appropria- 
tions for sundry civil expenses of the Goveru- 
menut for the year ending June 80, 1870, and 
for other purposes. 

Mr. SPALDING. I move that the House 
non-concur in the amendments to the bill just 
returned from the Senate, and ask the appoint- 
ment of a committee of conference. 

The motion was agreed to. 


JUDICIAL SYSTEM. 


Mr. WILSON, of Iowa. I-ask unanimous 
consent that Senate bill (S. No. 784) to amend 
the judicial system of the United States be 
taken from the Speaker’s table for considera- 
tion at the present time. 

There being no objection, the bill was taken 
from the Speaker’s table, and read the first 
and second time, 

Mr. WILSON, of Iowa. 
previous question. 

The first section of the bill provides that the 
Supreme Court of the United States shall here- 
after consist of the Chief Justice of the United 
States and eight associate justices, any six of 


I demand the 


whom shall constitute a quorum; and for this | 


purpose there is to be appointed an additional 
associate justice of said court. The second 
section provides that for each of the nine exist- 
ing judicial circuits there shall be appointed 
a circuit judge. who shall reside in his circuit, 
and shall possess the same power and jurisdic- 
tion therein as the justice of the Supreme Court 
allotted to the circuit. 
each circuit are to be held by the justice of 
the Supreme Court allotted to the circuit, or 
by the circuit judge of the circuit, or by the 
district judge of the district sitting alone, or 
by any two of them sitting together. And such 
courts may be held at the same time in the 
different districts of the same circuit, and more 
than one such court may be held at the same 
time in the same district. The circuit judges 
are each to receive an annual salary of $5,000. 


The third section provides that nothing inthis | 


act shall affect the powers of the justices of 
the Supreme Court as judges of the circuit 
courtexcept in the appointment of clerks of the 
circuit courts, who in each circuit shall be 
appointed by the circuit judge of that circuit, 
and the clerks of the district courts are to be 
appointed by the judges thereof respectively. 
The fourth section provides that it shall be the 
duty of each justice of the Supreme Court to 
attend at least one term of the circuit court in 
each district of his cireuit during every period 
of two years. 


Mr. WILSON, of Iowa. 


bill is a very short one, and doubtless every | 


member has paid attention to the reading of it. 
I do not desire to enter upon any discussion of 
the measure. It provides that there shall be 
one associate justice of the Supreme Court of 
the Uuited States in addition to the number 
now provided by law; making nine judges in- 
stead of eight.. It provides also that there shail 
be appointed for each circuit a circuit judge, 
who shall hold, in connection with the district 


The circuit courts in | 


Mr. Speaker, this | 


{ 


i 


} 


li 


judge, the circuit court. It further requires 
that each of the supreme judges shall perform 
circuit duty for at least one term in every two 
years. Unless some further explanation is 
desired I demand the previous question upon 
the passage of the bill. It is absolutely neces- 


sary that we should do something to relieve | 


our judicial system. 

Mr. HOLMAN. I submit to the gentleman 
from Iowa (Mr. Witsonx] that a bill of this 
important character ought notto be put through 
at this stage of the session and without debate. 

Mr. WILSON, of Iowa. This has been in- 
vestigated by many members of the House to 
whose attention the subject was called. I now 
demand the previous question. 

The House divided; and there were—ayes 
93, noes 22. 

So the previous question was seconded. 

The main question was ordered. 

The bill was ordered to a third reading; and 
it was accordingly read the third time. 

Mr. KELSEY demanded the yeas and nays 
on the passage of the bill. 

Mr. COBB demanded tellers on the yeas and 
nays. 

Tellers were not ordered ; and the yeas and 
nays were not ordered. 

The bill was passed. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The amendment was agreed to. 

CHARLOTTE CRANE. 

‘Mr. MILLER, by unanimous consent, moved 
that the Committee on Invalid Pensions be 
discharged from the further consideration of 
Senate bill No. 846, granting a pension to 
Charlotte Crane, and that the same be laid on 
the table. 

The motion was agreed to. 

Mr. SCOFIELD moved that the House take 
a recess until nine o’clock a. m. 

The motion was disagreed to. 


WASHINGTON FAMILY RELICS. 


Mr. COVODE. Irise to make a privileged 
report of the evidence submitted in the mat- 
ter of the Washington relics taken from the 
Arlington House. 

Mr. INGERSOLL. 
report? 

Mr. COVODE. Itis. 

Mr. ELDRIDGE. Has it the privilege of 
reporting at any time? 


The SPEAKER. 


Is that a privileged 


time. 
Mr. ELDRIDGE. I rise toa question of 
order, that that does not appear by the records. 
The SPEAKER. 
the reception of the report. 


Mr. COVODE. The committee were author- | 


ized to report at any time. i í 
The SPEAKER. The Chair relies upon 


the statement of the gentleman from Pennsyl- i 


vania. 
Mr. ELDRIDGE. I appeal from the gen- 
tleman’s statement to the record. 

The SPEAKER. 
the record. 

Mr. ELDRIDGE. Does the Chair feel bound 
by the statement of the gentleman from Penn- 
sylvania ? 

“The SPEAKER. The gentleman from Penn- 
sylvania makes the statement upon his honor, 
and the Chair takes it to be correct. 


Mr. ELDRIDGE. I demand the produc- | 


tion of the record of the House to decide the 
question. 


The SPEAKER. The Chair cannot bring | 


the records before the House. Does the gen- 


| tleman appeal from a decision of the Chair? 


Mr. ELDRIDGE. 
of ihe House, 


The SPEAKER. The Clerk will proceed | B 


with the reading of the resolution. 
Mr. ELDRIDGE. Then | appeal from the 
decision of the Chair. 


The Chair understands | 
that it has the privilege of reporting at any | 


The question then is on | 


The Chair cannot-refer to | 


Lappeal to the records | 


Mr. WARD. I drew the resolution with 
my own hand, and know that to be the fact. 

Mr. HOLMAN. Thereis no doubt about it. 

Mr. ELDRIDGE. Then I withdraw my 
appeal from the decision of the Chair, but I 
li think in such a matter that the records of the 
House should be prodaced. 

Mr. COVODE. Jam instructed by the Com- 
mittee on Publie Buildings and Grounds to 
report the testimony taken before that com- 
mittee, together with the following resolution: 
| _ Resolved, That the articles known as the effects of 
i George Washington, the Father of his Country, now 
| in the custody of the Department of the Interior, are 
i| of right the property of the United States; and any 
attempt on the part of the present Administration or 
any Department thereof to deliver the same to the 
rebel General Robert E. Lee is an insult to the loyal 
people of the United States; and they ought to be 
kept as relics in the Patent Office, and ought not tobe 
delivered to any once without the consent of Con- 
gress. 

_ I demand the previous question on the adop- 
tion of that resolution. 

Mr. ELDRIDGE, I hope the previous ques- 
tion will not be seconded. 

Mr. JONES, of Kentucky. I wish to submit 
a minority report. 

Mr. COVODE. The gentleman can do so 
without debate. 

Mr. JONES, of Kentucky. Ideny the facts 
as the gentleman has reported them. 

Mr. COVODE. No debate. 

Mr. JONES, of Kentucky. I offer as a 
| minority report the following resolution, to 
come in as a substitute for that submitted by 
the gentleman from Pennsylvania: 

Resolved, That the articles in the Patent Office 
| which have been identified as the property of Mrs. 
| Mary Custis Lee, and which were taken without 
| authority of the Government from her homeat Arling- 
ton, as they are of but little value except as heirlooms: 
in her family bequeathed to her by her father, George 
Washington Parke Custis, be at her request restored 
to her possession. . 

The SPEAKER. Does the gentleman from 
Pennsylvania yield to allow the substitute to 
be offered ? 

Mr. COVODE. Ido, as the report of the 
minority I call the previous question. 

Mr. JONES. of Kentucky. [ desire to say 
this is an unheard-of outrage, and——- 

Several members objected to debate. 

The previous question was seconded and the 
|| main question ordered. 

Mr. ELDRIDGE. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The SPEAKER. The first question will be 

on the adoption of the substitute offered by the 
|| gentleman from Kentucky, [Mr. Joxes. ] 
Mr. INGERSOLL. Mr. Speaker, this is a 
| matter of inconsiderable importance. I believe 
! the relics consist of some brass buttons and 
: cracked plates, [laughter,] and I would like to 
|| have it postponed. [Calls to order. ] , 

The question was taken; and it was decided 
! in the negative—ycas 84, nays 92, not voting 
| 96 ; as follows: 
i| YEAS—Messrs. Adams, Archer, Axtell, Barnes, 
Barnum, Beck, Bingham, Boyer, Brooks, Burr, Eld- 
‘ridge, Getz, Golladay, Grover, Haight, Holman, 
| Johnson, Alexander H. Jones, Kerr, Knott, Laflin, 
ii Marshall, Mungen, Niblack, Phelps, Pruyn, Randall, 


| Robinson, Ross, Spalding, Taber, Lawrence S. Trim- 
ble, Van Auken, and Young—34. x 
NAYS—Messrs. Allison, Bailey, Beatty, Benjamin, 
Benton. Blair, Boutwell, Bromwell, Broomall, Buck- 
| tand, Buckley, Cake, Callis, Churchill, Reader wW. 
| Clarke, Sidney Clarke, Clift, Cobb, Coburn, Cook, 
| Corley, Corneil, Covode, Cullom, Dawes, Dixon, 
| Dodge. Driggs. Eggleston, Ela, Thomas D, Eliot, Fer- 
| 
| 
1 


it 


riss, Ferry, French, Garfield, Halsey, Higby, Hill, 
Hopkins, Chester D. Hubbard, Ingersoll, Jenckes, 
Judd, Julian, Kelsey. Ketcham, Kitehen, William 
i Lawrence, Logan, Lougbridge, Mallory, Maynard, 
McCarthy, MeKee, Mercur, Miller, Moore, Moor- 
head, Morrell, Mullins, Norris, O'Neill, Orth, Paine, 
ti Pierce, Pile, Price, Raum, Robertson, Roots, Sawyer, 
Schenck, Scofield. Selye, Smith, Stevens, Stover, Tay- 
lor, Trowbridge, Twichell, Burt Van Horn, Robert T. 
Van Horn, Van Trump. Ward, Cadwalader C. Wash- 
| burn, Henry D. Washburn, William B, Washburn, 
Welker, Whittemore, Thomas Williams, Windom, 
: and Woodbridge—9. 
i} NOT VOTING 
Ho Delos R. Asbiey, Ja y 
i! Banks, Beaman, Biackburn, Biaine, 
oyden, Benjamin F. Butler, Roderick R. Butler. 
= Cary, Chanter, Colfax, Delano, Deweese, Dickey, 
i Dockery, Donnelly, Eckley, Edwards, James T, Bl- 
= Hott, Farnsworth, Fields, Fox, Glossbrenner, Goss, 
i Gove, Gravely, Griswold, Hamilton, Harding, 


ssrs. Ames, Anderson, Arnell, 
M. Ashley, Baker, Baldwin, 
Boles, Bowen, 
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Haughey, Hawkins, Heaton, Hooper, Hotchkiss, Asa- 
bel W. Hubbard; Richard D. Hubbard, Hulburd, 
ifumphrey, Hunter, Thomas L. Jones, Kelloy, Kel- 
logg, Koontz, Lash, -George V. Lawrence, Lincoln, 
Loan, Lynch, Marvin, McCormick, McCullough, 
Morrissey, Myers, Newcomb, Newsham, Nicholson, 
Nunn, Perham, Peters, Pettis, Pike, Plants, Poland, 
Polsley, Prince, Shanks, Shellabarger, Sitgreaves, 
Starkweather, Stewart, Stokes, Stone, Sypher, Tafe, 
Thomas, Tift. John Trimble, Upson. Van Aernam, 
Van. Wyck, Vidal, Elihu B. Washburne, William 
Wiliams, James F. Wilson, John T. Wilson, Stephen 
F. Wilson, Wood, and Woodward—2%. 
So the resolution was disagreed to. 

~The question recurred on the adoption of the 
resolution reported by the committee. . 
: MESSAGE FROM THE SENATE. 


A‘message from the Senate, by Mr. GORHAM, 
its Secretary, informed the House that that 
body had passed a joint resolution of the 
House No. 280, for the relief of Ella E. Hobart. 

The message further announced that. the 
Senate insisted upon its amendments, disagreed 
to by the House, to the bill (H. R. No. 2007) 
making appropriations for sundry civil expenses 
of the Government for the year ending June 
80, 1870, had agreed to the conference asked 
for by the House on the disagreeing votes of 
the two Houses thereon, and had appointed 
Messrs.. MORRILL of Maine, Epaunps, and 
Harray the conferees on the part of the Senate. 


WASHINGTON FAMILY RELICS. 


The House resumed the consideration of the 
resolution reported by the chairman of the 
Committee on Publie Buildings and Grounds. 
The pending-question was on agreeing thereto. 
-Mr ROSS.. I move to refer it to- the Com- 
mittee on Reconstruction. [Laughter. ] 

. The SPEAKER. That is not in order. 

Mr. JONES, of Kentucky. I ask leave to 
print remarks. $ 

Mr. COVODE. Iobjectto debate altogether. 

The SPEAKER. Is there objection to the 
gentleman having leave to print? The Chair 

ears none. $ 

[The remarks of Mr. Jones willbe published 
in the Appendix. ] : : 

Mr. BOSS. I move to lay the resolution on 
the table. as 

The motion was disagreed to—ayes 25, noes 84. 

Mr. ROSS. I demand the yeas and nays on 
the adoption of the resolation. 

The yeas and nays were refused. 

The resolution was then agreed to. 

Mr. ROBINSON (at three o’ clock and forty- 
five minutes a. m.) moved that the House. take 
a recess till half past nine o’clock a m, 

The question being taken; there were—ayes 
69, noes 51, : . 

Mr. PRICE and Mr. DODGE demanded the 
yeas and nays. 7 . 
-The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 56, nays 73, not voting 
93; as follows: 

YHAS—Messrs. Adams, Baker, Barnes, Barnam, 
Beatty, Beck, Benjamin, Benton, Blair, Boyer, 
Brooks, Buckley, Burr, Cake, Cary, Cook, Cornell, 
Dawes, Dixon, Hidridge, French, Getz, Golladay, 
Goss, Grover, Haight, Hill, Holman, Ingersoll; 
Thomas L. Jones, Judd, Julian, Kerr, Kitchen, 
Knott, Koontz, William. Lawrence, McCullough, 
Mckee, Niblack, Pruyn, Randall, Robertson, Ross, 
Scofield, Smith, Taylor, Lawrence S. Trimble, Trow- 
bridge, ‘Twichell, Van 
Cadwalader ©. Washburn, William B. Washburn, 
and Young—i6. t 

NAYS—Messrs. Allison, Ames, Archer, Axtell, 
Bailey, Bauks, Beaman, Bingham, Boutwell, Boyden, 
Bromwell, Broomail, Buckland, Benjamin F. Butler, 
saltis, Churchill, Sidney Clarke, Clift, Cobb, Covode, 
Dickey; Dodge, Donnelly, Driggs, Eggleston, Ela, 
Thomas D. Eliot, Ferriss, Ferry, Garfield, Gravely, 
Hatsey, Higby, Hopkins, Hulburd, Jenckes, John- 
son, Alexander H. Jones, Kelsey, Ketcham, Logan, 
Lougbridge, Mallory, Maynard, McCarthy, Mercur, 
Miiler, Moore, Mullins, Mangen, Norris, O'Neill, 
Paine, Phelps, Pierce, Pile, Price, Raum, Boots, 
Sawyer, Schenek, Selye, Stevens, Stover, Burt Van 
Horn, Henry D. Washburn, Welker, Whittemore, 
Thomas: Williams, James F. Wilson, Stephen F. 
Wilson, Windom, and Woodbridge—73. 

NOL VOTING—Messrs, Anderson, Arnell, Delos 

; Ashley, James M. Ashley, Baldwin, Blackburn, 
Blaine, Boles::Bowen, Roderick R. Batler, Chan- 
ler, Reader W. Clarke, Coburn, Colfax, Corley, Cal- 
lom,. Delano, Déweese, Dockery, Eckley, Edwards, 
James T. Elliott; Parnsworth, ‘Fields, Fox. Gloss- 
brenner, Gove, “Griswold, : Hamilton, Harding, 
Haughey. Hawkins, Heaton, Hooper, Hotebkiss, 
Asahel W. Hubbard, Chester D. Hubbard, Richard 
D. Iubbard, Humphrey, Hunter, Kelley, Kellogg, 


Auken, Van Trump, Ward, | 


ii 
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Lafin, Lash, George V. Lawrence, Lincoln, Loan, 
Lynch, Marshall, Marvin, McCormick, Moorhead, 
Morrell, Morrissey, Myers, Newcomb, Newsham, 
Nicholson, Nunn, Orth, Perham, Peters, Pettis. Pike, 
Plants, Poland, Polsley, Prince, Robinson, Shanks, 
Shellabarger, Sitgreaves, Spalding, Starkweather, 
Stewart, Stokes, Stone, Sypher, Taber, Taffe; Thomas, 
Tift, John Trimble, Upson. Van Aernam, Robert T. 
Van Horn, Van Wyck, Vidal, Elihu B. Washburne, 
William Williams, John T. Wilson, Wood, and 
Woodward—93. 


So the House refused to take a recess. 
LEAVE TO PRINT. 
Leave was granted to Mr. Hiesy to print 


remarks in the Globe on the constitutional 
amendment. [See Appendix.] , 


ENROLLED BILL SIGNED. 


Mr. HOLMAN, -from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled an act (S. 
No. 784) to amend the judicial system of the 
United States; when the Speaker signed the 
same. f 
4 REMOVAL OF DISABILITIES. 


The next business on the Speaker’s table was 
the amendments of the Senate to the bill (H. 
R. No. 1880) to relieve certain persons therein 
named from the legal and political disabilities 
imposed by the fourteenth amendment to the 
Constitution of the United States, and for other 
purposes. 

Mr. MULLINS. I hope that bill will be laid 
aside, and that we shall take up something of 
more importance and notstop wholesome legis- 
lation to pardon rebels as black as sin. 

Mr. MILLER. Is not this the bill we dis- 
posed of some time ago? 

Mr. PAINE. I will state for the informa- 
tion of the House that this is not the bill which 
was before the House earlier in the evening, 
but is a bill which passed the House a week or 
two ago, and which seems to have just arrived 
here from the Senate with amendments. I 
move that it be referred to the Committee on 
Reconstruction. 

Mr. KELSEY. I move’ that it be referred 
to the Committee on Expendituresin the State 
Department. 

Mr. Kuxszy’s motion was disagreed to. 

The bill and amendments were then referred 
to the Committee on Reconstruction. 


MINING STATISTICS. 


The next business on the Speaker’s table was 
the joint resolution (S. R. No. 195) requiring 
the Commissioner of the General Land Office 
to transfer certain moneys; which was read a 
first and second time, 

The joint resolution directs the Commis- 
sioner of the General Land Office to transfer 
to the Treasury Department $2,500 appropri- 
ated for collecting statistics of mines and min- 
ing under the act of Congress approved July 
20, 1868, and requires the Secretary of the 
Treasury to disburse the same as provided for 
in said act. 

Mr. JULIAN. Task that that joint resolu- 
tion be put upon its passage. It is obviously 
proper and no one can object to it. 

Mr. ELDRIDGE. I move to refer the bill 


to the Committee on the Public Lands. 


Mr. JULIAN. I cannot yield for that pur- 
pose. The appropriation is proper and is 
already provided. for by law. I demand the 
previous question. i 

The question was put upon seconding the 
previous question; and there were—ayes 79, 
noes 16; no quorum voting. 

Tellers were ordered; and Mr. ELDRIDGE and 
Mr. JULIAN were appointed. 

The House divided , and the tellers report- 
ed—ayes 81, noes 31. i 

So the previous question- was seconded and 
the main question ordered. R 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. - é 

Mr.. JULIAN moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. : 

The latter motion was agreed to. 


_ Mr. KELSEY (at four o'clock and fifteen: 
minutes a, m.).moved. that the House take a 
recess until ten o’clock a. m. ‘ 

-The question was taken ; and upon a division. 
there were—ayes 51, noes 71. z 

Before the result of the vote was announced, _ 

Mr. ELDRIDGE called for tellers. ; 

Tellers were not ordered. 

Mr. ELDRIDGE called for the yeas and 
nays. o 

The yeas and nays were not ordered. 

The motion for a recess was accordingly not 
agreed to. i l j ; 

i WRIGHT DURYBA. oF oh 

The next business on the Speaker's. table 
was Senate bill No. 860, for the relief of Wright 
Duryea; which was taken up, and read a first 
and second time. aes, 

The question was upon ordering the bill to 
be read a third time. 

The preamble of the bill was not read. 

The bill, which was read, authorizes and em: 
powers the Commissioner of Patents to receive 
the application for the renewal of the said pat- 
ent (issued to Wright Duryea April 10, 1855) 
the same as though the time had not passed 
which is specified by law. 

Mr. JENCKES. . This patent has not yet 
expired. The patentee would have made his 
application in time if it had not been for:a 
severe illness, which resulted in his partial 
insanity. I call the previous question on the 
bill. : 

Mr. SCOFIELD. What is this patent for? 

Mr. JENCKES. It makes no difference 
what it is for. This bill does not renew the 
patent, only gives leave for the application to 
be made for a renewal. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was read the third time. . 

The question was on the passage of the bill ; 
and being taken, upon a division there were— 
ayes 52, noes 25; no quorum voting. 

Tellers were ordered ; and Mr. JENCKES and 
Mr. Hopxins were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 76, noes 38, 

Before the result of the vote was announced, 

Mr. BUTLER, of Massachusetts, called for 
the yeas and nays on the passage of the bill. 

The question was taken upon ordering the 
yeas and nays; and there were seventeen in 
the affirmative ; not one fifth of the last vote. 

Mr. SCOFIELD called for tellers on order- 
ing the yeas and nays. 

The question was taken; and there were 
eleven in the affirmative; not one fifth of a 
quorum, 

So tellers were refused; and the yeas and 
nays were- refused. f 

The bill was accordingly passed. 

Mr. O’ NEILL moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 


table. 

Mr. BUTLER, of Massachusetts. On that 
motion I call for the yeas and nays, i 

Mr. O'NEILL. I withdraw my motion. 

Mr. BUTLER, of Massachusetts. I renew 
the motion to reconsider. 

Mr. JENCKES. I move that the motion 
to reconsider be laid on the table. 

Mr. BUTLER, of Massachusetts. I do not 
yield the floor. desire only to ask one or two 
questions about this patent. We have been 
voting for an extension of a patent, and no one 
knows what the patent is for. Inquiry was 
made of the gentleman from Rhode Island, 
[Mr. Jencxes,] who has this bill in charge, 
and he declined to state to the House what the 
invention was, whether useful or otherwise, 
for which the patent was to be extended. I 
think the House. under those circumstances 
should reconsider the vote by which this bill 
was passed. I will yield to the gentleman 
from Rhode Island to make an explanation if 
he desires to do so. we 

Mr. JENCKES. Ido not decline to make 
an explanation. This patent is for a little 
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simple contrivance for exhibiting show cards, 
of value to the inventor and to those who would 
use such a device. The question is whether 
this man shall be allowed to apply to the Com- 
missioner of Patents for an extension of his 
patent, he having been sick at the time the 
jaw obliged him to make his application. In 
consequence of his sickness he was subject to 
fits of insanity, which prevented him from 
doing any business whatever. This bill does 
not extend the patent, but simply allows an 
application for an extension, to be determined 
by the Commissioner the same as if it had been 
made in time. 

Mr. BUTLER, of Massachusetts. I with- 
draw the motion to reconsider. 


C. U. RODD AND A. J. CAMPEAN, 


The next business on the Speaker’s table 
was the bill (S. No. 896) confirming certain 
purchases of lands in the Ionia district, Michi- 
gan, made by Charles H. Rodd and Andrew J. 
Campean ; which was read a first and second 


time. i 

The bill, which was read, provides that the lo- 
cations and purchases of land made by Charles 
H. Rodd and Andrew J. Campean, under the 
provisions of the treaty of August 2, 1865, in 
the Ionialand district, Michigan, be confirmed, 
so far as such purchases or locations were made 
prior to the instructions of the Commissioner 
of the General Land Office to the register and 
receiver not to allow any further Indian loca- 
tions or purchases in the Indian reservation ; 
provided that such purchases were made reg- 
ularly, according to the regulations and in- 
structions of the General Land Office in force 
at the time; and provided that this act shall 
not prejudice any adverse claims to such lands. 

Mr. DRIGGS. I desire that this bill be put 
on its passage, and I will make a brief state- 
ment. The bill has reference to the purchase 
of a small piece of land in an Indian reserva- 
tion in my district by two Indians named re- 
spectively Rodd and Campean. Under the 
arrangement of the treaty they were allowed to 
purchase the land and to sell without a descrip- 
tion. Owing to some conflict between the 
decision of the Commissioner of the General 
Land Office and the then Secretary of the 
Interior the patents have been withheld. This 
bill, which is designed to remedy the difficulty, 
has been considered by the Committee on the 
Public Lands, who are unanimously in favor 
of its passage. 

Mr. SCOFIELD. 
involved in the case? 

Mr. DRIGGS. About one hundred and 
sixty acres. ‘The bill is all right. 
previous question. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was ordered to a third read- 
ing ; and it was accordingly read the third time. 

On the passage of the bill, there were—ayes 
91, noes 14; no quorum voting. 

‘Tellers were ordered; and Mr. SCOFIELD 
and Mr. Driccs were appointed, 

The House divided; and the tellers report- 
ed—ayes one hundred and seventeen, noes not 
counted, 

So the bill was passed. 


How much land in all is 


Mr. DRIGGS moved to reconsider the vote | 
by which the bill was passed; and also moved | 


that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. MILLER (at ten minutes before five 
o'clock a. m.) moved that the House take a 
recess till half past nine o'clock a. m. 

On the motion, there were—ayes 51, noes 65. 

So the House refused to take a recess. 


TAKING DEPOSITLIONS. 


The next business on the Speaker's table |) 


was the bill (S. No. 729) to provide for the 
execution in the District of Columbia of com- 
missions issued by the courts of the States 


and Territories of the United States or of, 


foreign nations, and for taking depositions to 
be used in such courts; which was read a first 
and second time. 


I call the | 


| Į 
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The first section provides that any party to a || 
suit’ depending in any court of any State or 
Territory of the United States or of any 
foreign nation may obtain the testimony of 
any witness residing in or temporarily within 
the District of Columbia to be used in such 
suit. When a commission to take such testi- 
mony shall have issued from the court in which 
such suit is pending or a notice shall have 
been given according to the rules of practice 
prevailing in such court, on producing the 
same to a justice of the supreme court of the 
District of Columbia, and on due proof being | 
made to such officer that the testimony of any 
witness residing in the District or temporarily 
within it is material to the party desiring the 
same, such officer is to issue a summons to 
such witnéss requiring him to appear before 
the commissioners named in such commission 
or notice to testify in such suit. Such sum- 
mons is to specify the time and place at which 
the witness is required to attend, which shall 
be within the District of Columbia. 

The second section provides that if a suit be 
pending in any court of any State or Territory 
of the United States or of any foreign nation | 
and it shall satisfactorily appear by affidavit to | 
any officer named in the next preceding sec- 
tion or to the judge of the orphans’ court or 
any commissioner for the taking of depositions 
appointed bythe supreme court of the District, | 
that any person residing or temporarily dwell- || 
ing in the District of Columbia is a material | 
witness for either party to such suit; that no |i 
commission or notice to take the testimony of || 
such witness has been issued or given; and | 


that according to the course and practice of | 
the court in which such suit is pending the | 
deposition of a witness taken without the pres- | 
ence and consent of both parties will be re- | 
ceived on the trial or hearing of such: suit, | 
such officer is to issue his summons requiring | 
such witness to appear before him at a place 
within the District at some reasonable time to | 
testify in such suit. 

The third section provides that the officer 
before whom such witness shall appear skall |) 
take down his testimony in writing, and shall |! 
certify and transmit the same to the court || 
before which such suit is pending in such man- || 
ner as the practice of the court may require. i 
If any person shall refuse or neglect to appear | 
at the time and place mentioned in the sum- H 

I 


mons issued in accordance with this act, or if | 
on his appearance he shall refuse to testify, 
he is to be liable to the same penalties as woul 
be incurred for a like offense on the trial of 
a suit. 

The fourth section provides that every wit- | 


ness appearing and testifying under this act || 
shall be entitled to receive from the party at | 
whose instance he has been summoned the fees 
now provided by law for each day he shall give |. 
attendance. 

Mr. WILSON, of Iowa. I ask that the bill 
be put on its passage. There is now no way 
of enforcing testimony of witnesses by com- || 
mission. i 

Mr. BINGHAM. From a general reading | 
of this bill Itake it that it is intended to apply | 
only to civil cases. 

Mr. WILSON, of Iowa. That is all. 

Mr. BINGHAM. I ask the gentleman to | 
consider whether it may not be made to apply ; 
to criminal proceedings? i 

Mr. WILSON, of Iowa. Criminal proceed- i 
ings are already provided for. I now demand |; 
the previous question. i 

The previous question was seconded and the | 
main question ordered. f f ! 

Mr. BINGHAM. I understand ‘this is to go | 
beyond this District. ny 

Mr. WILSON, of Jowa. In criminal pro- 
ceedings depositions may be taken. 

Mr. BINGHAM. i 


| 


That is not limited to; 
eases in the District of Columbia, and there |: 
is the trouble. i 

‘The bill was ordered to a third reading; and | 
it was accordingly read the third time, and | 


passe 


Mr. WILSON, of Iowa, moved to reconsider i 


i before it will be able to make its report. 


the vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


CAIRO AND FULTON RAILROAD. 


Mr. ROOTS. I ask unanimous consent to 
take from.the Speaker’s table the joint resolu- 
tion (S. R. No. 288) extending the time for the 
completion of the first twenty miles of the Cairo 
and Fulton railroad. 

Mr. ELDRIDGE. I object. The gentle- 
man objected’ to a resolution I offered in the 
House-some time ago. 

Mr. ROOTS. I offered a resolution next 
day and the gentleman’s friends objected. I 
move to. suspend the rules to take up and pass 
that joint resolution. , 

Mr. ELDRIDGE. When the militia of the 
gentleman’s, State were killing men down there 
he objected to. all investigation. 

Mr. ROOTS. Next day I asked for an investi- 
gation in regard to the Kuklux murders and 
the gentleman’s friends objected. I move to 
suspend the rules for the purpose of passing 
the joint resolution. It extends the time only 
nine months for the completion of the. first 
twenty miles of the Cairo and Fulton railroad. 

The House divided; and ‘there were—ayes’ 
91, noes 17; no quorum voting. 

Mr. ELDRIDGE. I move that there be a 


| call of the House. 


The House divided; and there were—ayes 
40, noes 50. 

Mr. ELDRIDGE demanded tellers. 

Tellers were ordered; and Mr. ELDRIDGE 


| and Mr. Roots were appointed. 


Mr. PILE demanded the yeas and nays. 
The yeas and nays were ordered. 
RECESS. 

Mr. BOUTWELL. I move that-we take a 
recess until ten o’clock. 

Mr. ELDRIDGE. Iwill withdraw my mo- 
tion fora call of the House on that condition. 

Mr. BUTLER, of Massachusetts. We might 


i as well take a recess. The Senate have taken a 


recess. The committee of conference on the 


| miscellaneous appropriation bill is still out, 


and it will be half or three quarters of an Bout 
o 
far as the public business is concerned, then, 
we may as well take a recess until ten o'clock. 
Mr. ELDRIDGE. I withdraw my motion 


| for a call of the House. 


Mr. BUTLER, of Massachusetts. Of course 
the pending billis to be disposed of, 

Mr. Roots's motion to suspend the rules was 
agreed to. 

The joint resolution was ordered to a third 


| reading; and it was accordingly read the third 
i time, and passed. 


Mr. ROOTS moved to reconsider the vote 
by which the joint resolution was passed ; and 


|-also moved that the motion to reconsider be 


laid on the table. 
The latter motion was agreed to. 
And then, on motion of Mr. BUTLER, of 


i Massachusetts, (at a quarter past five o'clock, 


a, m..) the House took a recess until ten 
o’clock a. m. 


The House reassembled at ten o'clock a. m., 
[Thursday, March 4.] 

CLERKS TO COMMITTEES. 

Mr. BROOMALL, from the Committee on 
Accounts, submitted a report in pursuance of 
the instructions of a resolution of the House 
relative to the pay of clerks to committees ; 
which was laid on the table. 

WILLIAM H. HARMON. 

Mr. MAYNARD, from the Committee of 
Ways and Means, reported adversely on the 
pill (S. No. 183) for the relief of William H. 
Harmon; and the same was laid on the table. 

FINANCE AND CURRENCY. 

Mr. COBURN submitted the following priv- 
ileged report ; Which was read, considered, and 
agreed to: 

The committee of conference on the disagreeing 
votes of the two Houses on the bill (8. No. 440) sup- 
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plementary to an act entitled “ An act to provide a 
national curreney secured by a pledge of United 
States bonds, and to pravide for the circulation and 
redemption thereof,” approved June 3, 1864, having 
met, after fall and free conference have dixagreed, 
and ask to be discharged from the further considera- 
tion of thè subject. i 
FUR-SEAL. : i 

Mr. ELTOT, of Massachusetts. I ask unan- 
imotis ‘consent to take from.the Speaker's table 
the joint ‘resolution of the Senate (S. No. 239) 
more effectually to protect the fur-seal in 
Alaska. => 

Mr. KERR. - E reserve objection. 

The joint resolution was taken up and read 
a firstand second time. ` It declares the islands 
of St. Paul and St. George, in Alaska, a special 
reservation for Government purposes, and until 
otherwise provided by law makes it unlawful 
for any person to land or remain on either of 
them except by the authority of the Secretary 
of the Treasury. It further provides that any 
person found thereon contrary to the provis- 
ions of this resolution shall. be summarily re- 
moved, and makes it the duty of the Secretary 
of War to carry this resolution immediately 
into effect: ae 

Mr. KERR. I object. 

Mr. ELIOT, of Massachusetts. Allow me 
to say this is only a temporary provision merely 
for the purpose of saving the fur-seals from de- 
struction till Congress can legislate. Ithas been 
submitted to the judgment of all the parties 
interested in these fisheries, and they all say it 
should be passed until there is some legislation. 

Mr. KERR. I think we had better pass this 
by till the House is full, so that. we can hear a 
more general expression of opinion in regard 
to its propriety. ; : 

Mr. ELIOT, of Massachusetts. Ithen move 
to suspend the rules. 

The SPEAKER. «There is evidently no 
quorum present. 

Mr. ELIOT, of Massachusetts. I hope the 
gentleman will withdraw his objection. I can 
assure him there is nothing in this resolu- 
tion that is not entirely right. It merely pro- 
vides that these two islands, where there is 
nothing but seals, shall be reserved until Con- 
gress can legislate on the subject. The object 
is to keep people off who have no right there. 
It will save hundreds of thousands of dollars, 
besides preserving these animals from destruc- 
tion. 

Mr. KERR. I withdraw the objection. 

Mr. MALLORY. Isthere not another res- 
vlution on. the table in regard to this same 
matter? : 

Mr. ELIOT, of Massachusetts. ‘There is a 
long bill from the Senate regulating the killing 
of the fur-seal. If that should be reached in 
its order I am instructed by the committee to 
report a substitute, which is also long, and 
which it would be impossible to pass‘at this 
session. Persons are now going out to these 
islands, and unless Congress does something 
it will soon be impossible to save these animals 
from destruction. 

Mr. MeCORMICK. Does not this resolu- 
tion give the Secretary of the Treasury power 
to appoint a few friends to go there? . 

Mr. ELIOT, of Massachusetts. It does not. 
The Secretary of the Treasury has no power 
by the law as it now stands to permit the killing 
of any fur-bearing seal. 

Mr. McCORMICK. But this resolation 
gives-him the authority. ‘ 

Mr. ELIOT, of Massachusetts. No, sit; it 
does not. It merely gives him authority to 
prevent persons from going there until Con- 
gress shall act. By the law which was passed 
last year the Secretary of the Treasury is pro- 
hibited from permitting persons to go there 
for the purpose of killing the fur-seal. 

Mr. HARDING. But this joint resolution 
says they may go there by permission of the 
Secretary of the Treasury. 

Mr. ELIOT, of Massachusetts. 
the purpose of killing seal. 

Mr. HARDING. “It does not say for what 

. purpose they may go there. 


Mr. SCOFIELD. At threeo’ clack this after- 


Bat not for 


j 


| ent now. 


‘noon we begin a new session of Congress, which 


I apprehend may be a long one. I know there 
are some members now absent who are.opposed 
to this joint resolution. ; 

Mr. ELIOT, of Massachusetts. It is to 
protect the fur-bearing- seal of Alaska. 

Mr. SCOFIELD. We have no quorum pres- 
There is no need of getting out of 
breath in regard to this joint resolution, be- 
cause if it is all right, as the gentleman says, 
we shall have time enough to pass it at the 
next session. . If J understand the reading of 
the joint resolution it provides that the Qov- 
ernment of the United States shall take pos- 
session of these. two islands simply as Governa- 
ment reservations. For what? . 

Mr. ELIOT, of Massachusetts. There is 
nothing valuable.there but seals, and this is to 
prevent, persons from. going there and killing 
them until Congress shall take action upon the 
subject. — 

_ The question was taken upon the passage of 
the joint resolution; and upon a division, there 
were—ayes 60, noes 19; no quorum voting. 

Tellers were ordered; and Mr. Eviot,of Mas- 
sachusetts, and Mr. SpaLping, were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 95, noes 18. 

So the joint resolution was passed. 


Mr. SPALDING. Ido not often ask this 
House, and Fnever shall again ask it, to hear 
me by way of personal explanation. I wish to 
say to the House that in some remarks which 
I made in Committee of the Whole the other 
day, when the miscellaneous appropriation 
bill was pending, I said in regard to some 
items of appropriation for the Freedmen’s 
Bureau that they had found their way into the 
bill without the concurrence of the majority of 
the Committee on Appropriations, and that I 
was instructed by the committee to move to 
strike them out. That statement was all cor- 
rect. I further said that those items were 
placed in the bill by the chairman of the Com- 
mittee on Appropriations for his own purpose, 
what I did not know; that he was then sick 
and I could not get information upon the sub- 
ject from him. 

Now, I understand that the impression is 
sought to be made that [impugned the motives 
and conduct of the chairman of the Commit- 
tee on Appropriations. Sir, nothing was fur- 
ther from my intentions. J have been associ- 
ated with that gentleman here for six years, and 
our friendship has been of avery warm and 
ardent character. Although we sometimes dif- 
fered I have always had the utmost confidence 
in him, and J would be the last man on this 
floor to impugn his motives. And to show that 
he was entirely justified in putting those items 
in the bill I have since become convinced that 
I was mistaken, that the appropriations were 
proper and necessary, that the public interest 
required that they should be made, and they 
were last night put in the appropriation. I 
say this to exonerate the chairman of the Com- 
mittee on Appropriations from any imputation 
that my remarks the other day might seem to 
convey. 


ENROLLED BILLS, ETC., SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled 
bills and joint resolutions of the following titles; 
when the Speaker signed the same: A 

An act (S. No. 729) to provide for the exe- 
cution in the District of Columbia of commis- 
sions issued by the courts of the States and 
Territories of the United States or of foreign 
nations, and for taking depositions to be used 
in such suits; 

An act (S. No. 860) for the relief of Wright 
Duryea ; f 

An act (S. No. 896) confirming certain pur- 
chases of lands in the Ionia district, Michigan; 
made by Charles H. Rodd and Andrew J. 
Gampean ; . 

A joint resolution (S. R. No. 195) requiring 


| the Commissioner of the General Land Office 
j 


to transfer certain money; and 


A jointresolution (S. R. No. 238) extending 
the time for the completion of the first twenty 
miles of the Cairo and Fulton railroad. f 


ADMISSION TO THE CAPITOL. 


Mr. COBURN. I submit the following 
resolution, on which I demand the previous 
question : f 

Resolved, That the Doorkeeper be authorized to 
open the doors of the House wing of the Capitol for 
the admission of the people to the galleries: 

The previous question was seconded and the 
main question ordered. 

The SPEAKER. The Chair would suggest 
that the resolution should be modified by strik- 
ing out ‘‘ Doorkeeper’’ and inserting “ Ser- 
geant-at-Arms and the police.” a 

Mr. COBURN. With the consent of the 
House I will modify the resolution in the man- 
ner suggested by the Chair. 

Mr. PAINE. I wish to ask my friend from 
Indiana [Mr. CoBurn] a question. Willit not 
happen that after twelve o'clock our order will 
be powerless here, because this Congress will 
have expired? 

Mr. COBURN. Well, let the people be 
admitted till twelve o'clock at any rate. ` 

Mr. PAINE. Is there not danger that they 
may be removed by the Senate after thattime? 

Mr. COBURN. I desire that the people 
shall be allowed to come in out of the rain. 
The Senate has bad manners enough to keep 
them out. . This is the people’s House, and 
they are entitled to come in here. 

The resolution, as modified, was agreed to: 

Mr. COBURN moved to reconsider the vote 
by which the bill was adopted ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BRIDGE ACROSS WILLAMETTE RIVER. 


Mr. MALLORY. Task the unanimous con- 
sent of the House to take from the Speaker's 
table and put upon its passagea smail bill of 
much importance to the people of Oregon. I 
think the measure, after it has been read, will 
not be objected to. The title of the bill to 
which I refer is an act (S. No. 895) giving the 
consent of the United States to the erection of 
a bridge across the Willamette river, in Oregon, 
from the city of. Portland to the east bank of 
said river. 

The SPEAKER. The bill will be. read, 
after which there will be an opportunity for 
objection to its consideration. 

The bill was read. The first section provides 
for giving the consentof the United Statesto the 
corporation of thecity of Portland, in the State 
of Oregon, to erect or cause to be erected a 
bridge, with diverging roadways and footways 
and double draws, over and across the Willa- 


-mette river, between the city of Portland and 


the east bank of said river, at any time within ' 
six years after the passage of this act. The 
bridge is to be so constructed and built as not 
to obstruct, impair, or injuriously modify the 
navigation of the river ; and in order to secure 
a compliance with these conditions the corpo- 
ration, association, or company proposing to 
erect the same, previous to commencing the 
construction of the bridge, is to submit to the 
Secretary of War a plan of the bridge, with a 
detailed map of the-river at the proposed site 
of the bridge and for the distance of a mile 
above and below the site, exhibiting the depths 
and currents at all points of the same, together 
with all other information tuuching the bridge 
and river as may be deemed requisite by the 
Secretary of War to determine whether the 
bridge when built will conform to the pre- 
scribed condition of the bill, not to obstruct, 
impair, or injuriously modify the navigation of 
the river. The Secretary of War is authorized 
to detail an officer to superintend the survey 
and examination of the river with a view to 
the location. 

The second section authorizes and directs 
the Secretary of War, upon receiving such plan 


‘and map and other information, and upon 


being satisfied that a bridge built on suck plan 
and at‘that locality will conform to the. pre- 
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scribed conditions of this bill, not to obstruct, 


impair, or injurioasly modify the navigation 


of the river, to notify the corporation, associa- 


tion, or company proposing to erect the same | 


that he approves the same; and upon receiv- 
ing such notification the corporation, associa- 
tion, or company may proceed to the erection 


of the bridge, conforming strictly to the ap- | 


proved plan and location. But until the Sec- 
retary of War approve the plan and location 
of the bridge and notify the corporation, asso- 
ciation, or company of the same, the bridge 
shall not be built or commenced. 

The third section authorizes and empowers 
the corporation of the city of Portland, so far 
as Congress has the power to grant the same, 
to make such rules and regulations for the care 
of the bridge, and for the regulation and col- 
lection of tolls for crossing on the same, as 
they shall deem just and reasonable. 

The SPEAKER. Is their objection to the 
consideration of the bill at this time? 

Mr. BAKER. I object. 

NEW YORK AND LONDON TELEGRAPH. 


Mr. KELSEY. I ask that the House, by 
unanimous consent, take from the Speaker’s 


table Senate bill No. 731, to authorize the New | 
York, Newfoundland, and London Telegraph į 


Company to land its submarine cable upon the 
shores of the United States. It isa bill to 
which I think no one can object. 

The bill, which was read, proposes to author- 
ize the New York, Newfoundland, and Lon- 
don Telegraph Company to land one or more 
submarine cables upon the shores of the Uni- 
ted States at such place or places as may from 
time to time appear to the directors of the said 
company to be most convenient, and to main- 
tain and work such cable or cables for the 
transmission of messages and intelligence be- 
tween the United States and Europe, or at any 
of the intermediate places during the existence 
of the charter of the company. 

The SPEAKER. Is there objection to the 
consideration of this bill at the present time? 

Mr. KERR. I object. It is an exceedingly 
important bill, and ought to be brought up at 
some time when it can be more deliberately 
considered than now. 

Mr. KELSEY. Imoveto suspend the rules 
for the purpose of considering the bill at this 
time. 

Mr. Error, of Massachusetts, rose. 


Mr. BROOKS. Tobject to any debate unless ! 


it is open for all members of the House. This 
is an entire monopoly, 

Mr. ELDRIDGE demanded tellers. 

Tellers were ordered: and Mr. Kerr and 
Mr. Ke.sgy were appointed. i 

The House divided; and the tellers report- 
ed—ayes 71, noes 61. 

So (two thirds not having voted in theaffirm- 
ative) the House refused to suspend the rules. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Gonna, its Secretary, notifying the House 
that that body insisted on its amendment to 
House joint resolution No. 143, ia relation to 
the lands and other property of W. W. Cor- 


coran in the District of Columbia used by the. 


United States Government during and since 
the war of the rebellion, disagreed to by the 
House, and agreed to the committee of confer- 
ence asked by the House on the disagreeing 
votes of the two Houses theron, and had ap- 
pointed Mr. Harray, Mr. Parrerson of New 
Hampshire, and Mr. Vickers asthe managers 
of said conference on its part. 
PUBLIC AFFAIRS IN MARYLAND. 


Mr. THOMAS, by unanimous consent, asked | 
and obtained leave for the Committee on the | 
Judiciary to file a majority and minority re- | 


port, to be printed with the testimony taken | 


concerning public affairs in Maryland. 
PUBLIC AFFAIRS IN DELAWARE, 
Mr. LAWRENCE, of Ohio, asked and ob- 
tained the same leave conceruing public affairs 
in Delaware. 


| 
| 
| 


; on all future occasions when troops are needed any- i 


‘known, to wit, on the 29th of January, 1538 


WILLAMETTE RIVER BRIDGE. ` 


Mr. MALLORY moved to take from the 
Speaker's table Senate bill No. 895, giving the | 
consent of the United States to the erection of | 
a bridge across the Willamette river, in Oregon, | 
from the city of Portland to the east bank of 
said river. 

There was no objection; and the bill was taken 
up and read a first and second time. The bili 
was then ordered toa third reading; and it was | 
accordingly read the third time, and passed. 

Mr. MALLORY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


FORT SNELLING MILITARY RESERVATION. 


Mr. DONNELLY. Mr. Speaker, Iask unani- 
mous consent to take from the Speaker's table 
for consideration at this time a joint resolution 
(S. R. No. 211) for setting apart a portion of 
the Fort Snelling military reservation for a per- 
manent military post and the settlement of all 
claims in relation thereto. 

I feel, Mr. Speaker, that if that resolution 
fails now from lack of time it will be pressed | 
on every succeeding Congress in some plausi- | 
ble form until itis passed, and that under ita | 


ernment. I feel, therefore, that I cannot better || 


employ the few remaining momentsof my offi- |) 


| 
great fraud will be perpetrated upon the Gov- | 
i 
| 


cial career on this floor than in explaining the 
true character of the resolution, and so amend- 
ing it that the opinion of the Honse will be 
clearly expressed on the questions involved in 
it and will prevent it from ever coming back 
here. 

In 1857, under the administration of James 
Buchanan, the Secretary of War, the notorious 
John B. Floyd, consummated a pretended sale 
of the Fort Snelling military reservation in the 
State of Minnesota, He did so under the pro- 
visions of section four of an act of Congress of 
March 8, 1857, in reference to the sale of mili- 
tary posts. The law gave the Secretary author- 
ity to sell any military posts ‘‘which are or may 


become useless for military purposes.” Under || 
this law he sold, or pretended to sell, this mili- |) 


tary reservation, then used as a United States : 
fort, and which is now used as such. General 
Sherman, in his official report of the March 
10, 1868, says: 

“Fort Snelling is valuable to us: the Government 
promptly took it back when the war revealed its use 


as a depot for the collection of voluuteer troops, and | 


where north or west of this 
found the natural point.” * k 
Snelling will aiways be a military poi 


g will be 
2 aD 
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troops and supplies can be handled for use on the | ` Le Chi 0! 
i, ted States for occupying its own military post, 


northern frontier, and should never be sold.” 


Hence it appears by the testimony of one of |: 


resentatives creating a special committee to 
investigate the sale ; and the committee passed 
the following resolution: 

“ Resolved, That the chairman of this committee 
call upon the President of the United States and 
Secretary of War and request that no title sball be 
executed to the pariy making purchase of the mili- 
tary reservation at Fort Snelling until this commit- 
tee shall have closed its investigation and the Huuse 
shall have acted thereon.” 

Immediately after the sale, however, the Sec- 
retary of War issued the following order: 


{Special Order No, 109—Extract.] 


War DEPARTMENT, 

ÅDJUTANT GENERAL'S OFFICE, 

WASHINGTON, July 31, 1857. . 

1. The first iostallment of the purchase money of 

Fort Snelling having been paid into the Treasury 

the military reservation and property pertaining 

thereto, excepting the fort and other buildings which 

are required for the use of the troops atthe post, will 

be put in the immediate possession of Mr, Frapklin 

Steele. The military post will be maintained until 

further orders. 
By order of the Secretary of War: 
S. COOPER, 
Adjutant General, 


This order shows, first, that the fort could 
not be dispensed with and had not ‘‘ become 
useless ;’’ and. secondly, that Mr. Steele, the 
purchaser, did not receive possession of the 
fort and buildings, but of the part of the res- 
ervation not necessary for military purposes. 

What did Mr. Steele pay for the reservation ? 
There are about seven thousand acres em: 
braced in it. He agreed to pay $90,000, in 
three installments, or about twelve dollars per 
acre. He really paid but $30,000, and that is 
ail he has ever paid or everintends to pay. But 
he claims that after having paid at the rate of 
$4 20 per acre for the seven thousand acres of 


‘land he will pay the balance by renting the 


property to the United States. Idoubtif any- 


i thing quite equal to this has ever before been 


heard of in the history of our legislation. Here 

is his “little bill :” 

The United States to Franklin Steele, Dr. 

To use and occupation of Fort Snelling reservation 
for military purposes from April 24, 1861. 10 Jan- 
uary 24, 1868, eighty-one months, at $2,000 per 
MODth.esersosasrecseeosressosrassesisren «$162,000 

Cr. 


By balance of purchase money for reserva- 
tion unpaid 


60,000 


i Jancary 24, 1864. 


It should be embalmed as the coolest prop- 


` osition of the century. 


Here Mr. Steele gets into pretended posses- 
sion of United States property under a pre- 
tended sale for which there was no authority 


-in Jaw, and instead of paying the amount of 


the highest officers in our Army that this fort | 


isnot “useless for military purposes,” 


never was. General Terry, commanding in that . 


district, says: 

* From personal inspection and a study of the re- 
lations of the site with regard to the region of coun- 
try round about to the sources of the Mississippi and 


, to our northern national boundary, I am clearly of 


opinion that Fort Snelling, with its present reduced 
boundary, should be held by the United States ior- 
ever.” 

The whole sale, therefore, was fraudulent 
and void gb initio. It could not be made under 
the provisions of the act of Mareh 3, 1857. 

How was it made? It was a private sale 
made under circumstances of the greatest se- 


crecy, under the pretense that open competi- | 


tion by numerous bidders would cheapen the | 
price! The evidence shows that the sale was 


conducted with such secrecy that the very offi- | 


cers in command of the fort did not know that 


any such sale had been made until it was ap- | 


proved by Floyd. And this was in the face of 


the fact that Floyd claimed that he directed the | 


commissioners as follows: 
“Have it carefully surveyed first, divided into lots 
of forty aereseach. The objectisto obtain the iargest 
amount for the Government and giveall whe desire 
jt an oppertunity to purchase.” 
As soon as the character of the sale was 


a resolution was passed by the House of Rep i 


i: the Secretary of 
; of the pr 


and | 5 l 
‘should be repaid his $30,000 and interest 


$60,090 due by him he claims rent of tbe Uni- 


and wants a little balance of $102,000 besides. 
Now, Mr. Speaker, Iam willing to treat Mr. 
Steele fairly and equitably. I am willing he 


thereon, deducting all rents, issues, and profits 
received by him from the reservation, ‘This is 
substantially the view taken by General Sher- 
man. Jam willing that all that portion of the 
reservation not needed for military purposes 


: should be sold and the balance found due Mr. 


Steele be paid him out of the proceeds of such 


sale. If l have an opportunity I shall move 
to amend the joint resolution by striking out 


‘all after the resolving clause and inserting as 


follows: 

That the Secretary of War is hereby directed, to 
designate and set apart so muchof the Fort Snelling 
military reservation, in the State of Minnesota, as 


i sbalil be retained by the Government for military 


i person, upon the following terms: 


| pretended 


i: there 
ji the sa ; 
of said pretended sale. 


purposes; and that after giving public notice tuereof 
he shall proceed to sell at publicauction all the resi- 
due of such military reservation, at a price not less 
than iifteen dollars per aere and in quantities not 
greater than one hundred and sixty ucres to nuy one 
one fourth of the 
purchase money to be paid at the time of purchase 
and the remainder in ten annual installments, with 
interest at the rate of six per cent. per annum. And 
War is hereby directed to repay, out 
said sale, the sum of $30,000 paid 
>h of July. 1857, wider a 


eds at 
by Franklin Steele ou the 
7 


made to him by Jobn B. Floyd, then 
ur, with nierest thereon, deducting 


o 


Secretary of W 3 
a ail renis, aa, and profs received by 
Steele from tho reservation since the date 


dq 


=- A joint resolution (H. R. No. 280) for the 
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March 3, 


This would transfer the greater portion of 
the reservation to actual settlers on such terms- 
as would induce competition and a high price. 
I believe that under such asale the surplus 
lands would average over twenty dollars per 
acre. The Government is now in possession 
of the whole reservation, as stated by General 
Sherman. I ask that the rules be suspended 
so as to allow a consideration of the joint res- 
olution at this time. 

Mr. BENJAMIN. I demand the yeas and 
nays on that motion. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 50, nays 95, not voting 
77; as follows: 

YEAS—Messrs. Bailey, Bowen, Broomall, Roderick 
R. Butler, Reader W. Clarke, Sidney Clarke, Clift, 
Dodge, Donnelly, Driggs, James T. Elliott, Farns- 
worth, Ferriss, Garfield, Gove, Higby, Hill, Chester 
D. Hubbard, Hulburd, Hunter, Jenckes, Julian, 
Kelsey, Koontz, Laflin, Loan, Mallory, Marvin, 
Maynard, Mercur, Miller, Morrell, Mullins, Myers, 
Norris, O’Neill, Pettis, Poland, Price, Robertson, 
Roots, Sawyer, Scofield, Taffe, Twichell, Upson, Burt 
Van Horn, Robert T. Van Horn, Whittemore, and 


Windom—8S0. 

NAYS—Messrs. Allison, Ames, Archer, Arnell, 
Delos R. Ashley, Baker, Baldwin, Barnes, Barnum, 
Beaman, Beatty, Beck, Benjamin, Benton. Bingham, 
Boyden, Bromwell, Buckland, Buckley, Burr, Ben- 
jamin F. Batler, Cary, Chanler, Cobb, Coburn, Cor- 
nell, Cullom, Delano, Deweese, Dixon, Dockery, 
Eggleston, Thomas D. Eliot, Ferry, Fields, Fox, 
French Glossbrenner, Golladay, Goss, Gravely, 
Grover, Harding, Hawkins, Holman, Hooper, Hop- 
kins, Hotchkiss, Ingersoll, Johnson, Judd, Kelley, 
Kerr, Ketcham, Kitchen, Knott, Lash, George V. 
Lawrence, William Lawrence, Lincoln, Logan, Me- 
Carthy, MeCormick, McCullough, Moore, Newcomb, 
Newsham, Niblack, Nicholson, Orth, Paine, Perham, 
Plants, Ross, Shanks, Shellabarger, Sitgreaves, 
Spalding, Stokes, Tift, John ‘Trimble, Lawrence § 
Trimble, ‘Trowbridee, Van Auken, Van Trump, Ward, 
Cadwalader C, Washburn, Henry D. Washbarn, Wil- 
liam B. Washburn, Welker, William Williams, Ste- 
phen F, Wilson, Wood, Woodward, and Young—95. 

NOT VOTING—Messrs. Adams, Anderson, James 
M. Asbley, Axtell, Banks, Blackburn, Blaine, Blair, 
Boles, Boutwell, Boyer, Brooks, Cake, Callis, Church- 
ill, Colfax, Cook, Corley, Covode, Dawes, Dickey, 
Eckley, Edwards, Ela, Eldridge, Getz, Griswold, 
Haight, Halsey, Hamilton, Haughey, Heaton, Asahel 
W. Hubbard, Richard D. Hubbard, Humphrey, Alex- 
ander H. Jones, Thomas L. Jones, Kellogg, Lough- 
ridge, Lynch, Marshall, McKee, Moorhead, Morris- 
sey, Mungen, Nunn, Peters, Phelps, Pierce, Pike, 
Pilo, Polsley, Prince, Pruyn, Randall, Raum, Rob- 
inson, Schenck, Selye, Smith, Starkweather, Stevens, 
Stewart, Stone, Stover, Sypher, Taber, ‘Taylor, 
Thomas, Van Aernam, Van Wyck, Vidal, Elihu B.’ 
Washburne, Thomas Williams, James F. Wilson, 
Jobn T. Wilson, and Weodbridge—77. 

So the rules were not suspended. 

MESSAGE FROM. TUE SENATE. 


A message from the Senate, by Mr. GORHAM, 
its Secretary, announced that that body had 
agreed to the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 2007) making 
appropriations for sundry civil expenses of the 
Government for the year ending June 80, 1870. 

ENROLLED BILLS AND JOINT RESOLUTION. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found duly enrolled 
billsand jointresolution of the following titles ; 
when the eas signed the same: 

An act (H. R. No. 1672) making appropri- 
ations for the legislative, executive, and judi- 
cial expenses of the Government for the year 
ending the 30th of June, 1870; 

An act (H. R. No. 1911) making appropri- 
ations to supply deficiencies in the appropri- 
ations for the service of the Government for 
the fiscal year ending June 30, 1869, and for 
other purposes; 

An act (H. R. No. 1803) making appropri- 
ations for the support of the Army for the year 
ending June 80, 1870, and for other purposes ; 

An act (H. R. No, 1881) regulating the 

- reports of national banking associations ; and 


relief Mrs. Ella E. Hobart. 
MESSAGE FROM THE PRESIDENT. 
A message from the President, by Mr. | 
Moors, his Private Secretary, announced that | 
the President had approved and signed bills | 
and joint resolutions.of the following titles: | 
An act (H. R. No.. 425) for the relief of | 
Mary A. Filler; s 


An act (H. R. No. 1867} for the relief of 
the Illinois Iron and Bolt Company ; 

An act (H. R. No. 209) to authorize the 
Secretary of War to place at the disposal of 
the National Lincoln Monument Association 
at Springfield, Illinois, damaged and captured 
ordnance ; £ : 

An act (H. R. No. 1279) in relation to addi- 
tional bounties, and for other purposes; 

An act (H. R. No. 1758) to incorporate the 
Masonic Mutua] Relief Association of the Dis- 
trict of Columbia; 

An act (H. R. No. 1063) for the relief of 
Henry Barricklow ; 

An act (H. R. No. 1978) in reference to čer- 
tifying checks by national banks; 

An act (H. R. No. 1879) for the relief of 
certain companies of scouts and guides organ- 
ized in Alabama; i 

An act (H. R. No. 1844) to confirm certain 
private land claims in the Territory of New 
Mexico; f 

An act (H. R. No. 1980) granting a pension 
to Madge K. Guthrie and Robert B. Guthrie; 

An act (H. R. No. ) granting a pension 
to Lemuel Barthalow ; 

Joint resolution (H. R. No. 211) for the 
relief of Henry S. Gikbons; Luther McNeal, 
and Seth M. Gates; 

An act (H. R. No. 1041) granting the right 
of way to the Walla- Walla and Columbia River 
Railroad Company; 

An act (H. R. No. 1804) to establish a bridge 
across the East river, between the cities of 
Brooklyn and New York, in the State of New 

ork; 


An act (H. R. No. 568) explanatory of the į 


act entitled “An act declaring the title to land 
warrants in certain cases ;’? ` 

An act (H. R. No. 1989) for the relief of 
Peter McGough, collector of internal revenae 
and disbursing agent, twentieth district Penn- 
sylvania ; 

An act (H. R. No. 1570) making appropria- 
tions for the consular and diplomatic expenses 
of the Government for the year ending 30th 
June, 1870, and for other purposes; 

An act (H. R. No. 112) relating to captures 
made by Admiral Farragut’s fleet in the Mis- 
sissippi river in May, 1862; 

An act (H. R. No. 1327) to amend an act 
entitled ‘An act to exempt certain manufac- 
tures from internal tax, and for other pur- 
poses,’’ approved March 31, 1868; 

An act (H. R. No. 1877) for the relief of the 
heirs and legal representatives of Charles C. 
Cook, deceased ; 

Amact (H. R. No. 1204) to confirm certain 
land claims in the State of Missouri; 

An act (H. R. No. 596) granting a pension 
to Mary A. Davis, widow of William E, Davis, 
a private of the eighteenth regiment of Indiana 
volunteers in the war of 1861; f 

Joint resolution (H. R. No. 438) relative to 
certain purchases by the Interior Department; 

Joint resolution (H. R. No. 466) donating 
condemned cannon and muskets for the Me- 
Pherson monument; and 

Joint resolution (H. R. No. 468) authorizing 
the Union Pacific Railway Company, eastern 
division, to change its name to the Kansas 
Pacific Railway Company. 

MISCELLANEOUS APPROPRIATION BILL. 


Mr. SPALDING submitted the following 
privileged report, and demanded the previous 
question On its adoption: 


The committee:of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (H. R. No. 2007) making appropriations for sun- 
dry civil expenses of the Governmont for the year 
ending June 380, 1870, and for other purposes, having 
met, after full and free conference, have agreed, to 
recommend, and do recommend, to their respective 
Houses as follows: 

That the Senate recede from their amendments 


| numbered 7, 8,9, 15, 26, 32, 34, 37,47, and 48 


That the House recede from their disagreement to 
the amendments of the Senate numbered 1, 2, 3,4, 5, 
6, 10, 11, 12, 13, 14, 16, 17, 19, 20, 21, 22, 24, 25, 27, 28, 29, 
30, 31, 33, 35, 36, 39,40, 41, 42, 43, 44,45, and 46; and the 
Senate agree to the same, © 

That the House recede from their disagreement to 


the eighteenth amendment of the Senate and agree | 


to the same with an amendment, as follows: in line 
nine of said amendment, after the word “* psid’* 


li 


insert "and no liability incurred ;” and the Senate 
agree to the same. ino 

That the House recede from their disagreement to. 
the twenty-third amendmentof the Senateand agree. 
to the same with an amendment, as follows: strike 
out of said amendment the word“ fifty ” and insert 
in lieu the word “twenty-five.” 

That the House of Representatives recede from 
their disagreement to the thirty-eighth amendment 
of the Senate and agreeto the same with an amend- 
ment, as follows: at the end of said amendment 
add the following words, “provided that the proper 
accounting officers of the Treasury shall review the 
said claim upon its merits and allow ouly so much, 
not exceeding said sum, as shall be just;” and the 
Senate agree to the same. 

L. M. MORRILL, 

GEORGE F. k DMUNDS, 

JAMES HARLAN, 
Managers on the part of the Senate. 

R. P. SPALDING, x 

H. H. STARKWEATHER, 

8.8. MARSHALL, 
Managers on. the part of the House. 


The previous question was seconded and the 
main question ordered; and under the opèra- 
tion thereof the report was agreed to. © . 

Mr. SPALDING moved to reconsider the 
vote by which the report was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ATTENDING INAUGURATION CEREMONIES. 


Mr. SCHENCK, by unanimous consent, sub- 
mitted the following tesolution; which was 
read, considered, and adopted: 

Resolved, That when the hour of twelve m, arrives 
and this House is adjourned and dissolved the mem- 
bers will proceed in a body, headed by the Speaker 
and other officers of this House, to. the Senate Cham- 
ber, to attend the ceremonies of the inauguration of 


| the President and Vice President-elect. 


PENSION PAPERS WITHDRAWN. 


Mr. BUTLER, of Tennessee, asked and 
obtained leave to withdraw from the files of 
the House, without leaving copies, the papers 
in the cases of Elizabeth Hockaday, Nancy 
Hix, Sarah Bary, Colonel Patton, Captain 
Grisham, Captain Taylor, W. J. Byrd, Melinda 
Herman, and McHenry Bray, for pensions. 

MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. GORHAM, 
its Secretary, informed the House that the 
Senate had adopted a resolution directing that 
a committee consisting of two members he 
appointed to join such committee as may be 
appointed by the House of Representatives to 
wait upon the President of the United States 
and inform him that unless he have some fur- 
ther communication to make the two Houses 
of Congress, having finished the business be- 
fore them, are ready to adjourn; and that Mr. 
SHERMAN and Mr. Wuyvre had been appointed 
said committee on the part of the Senate. 

The SPEAKER. The House has heard the 
message from the Senate. If no objection be 
made the Chair will appoint a similar commit- 
tee on the part of the House. 

No objection was made. = 

The SPEAKER accordingly appoiuted Mr. 
GRISWOLD, Mr. Potanp, and Mr. Kerr the 
committee ọn the part of the House. 


ENROLLED BILL, ETC., SIGNED. 


Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled a bill and a joint 
resolution of the following titles; when the 
Speaker signed the same: 

An act (H. R. No. 2007) making appropria- 
tions for sundry civil expenses of the Govern: 
ment for the year ending June 30, 1870, and 
for other purposes; and 

A joint resolution (S. R. No. 239) more effi- 
ciently to protect the fur-seal of Alaska. 


ABBOT Q. ROSS. 


Mr. FERRY. I ask unanimous consent to 
take from the Speaker’s table for consideration 
at this time Senate bill No. 845, for the relief 
of Abbot Q. Ross. 

The SPEAKER. The bill will be read ; after 
which the Chair will ask for objection. 

The bill was read. It authorizes and re- 
quires the Secretary of the Treasury to pay to 
Abbot Q. Ross, of Cleves, Ohio, out of any 
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money in the Treasury not otherwise appro- | 


priated, the sum of $5,000, as full compensa- 
tion for the past and future use in the United 
States Navy of his-invention for using hot 
water and steam as a weapon in naval war- 
fare, for extingujshing fires, and for other pur- 


oses. 
p The SPEAKER. Is there objection to taking 
this bill from the Speaker’s table out of its 
regular order for consideration at this time? 

Mr. WOOD. I object. 

Mr. FERRY. I move that the rules be sus- 
pended for that purpose. 

The question was taken on suspending the 
roles; and upon a division there were—ayes 
52, noes 63. 

Before the result of the vote was announced, 

Mr. INGERSOLL called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
ayes 122, noes 55, not voting 45; as follows: 


YEAS—Messrs. Adams, Archer, James M. Ashley, 
Axtell, Banks. Barnes, Barnum, Beck, Bi 
Blair, Boyer, Broomall, Buckley, Burr, Roderick R. 
Butler, Cake, Cary, Chanler, Churchill, Reader W. 
Clarke, Clift, Corley, Covode, Deweese, Donnelly, 
Eckley, Eggleston, Thomas D. Eliot, James T. Elliott, 
Ferriss, Ferry. Fields, Fox, Garfield, Getz, Gloss- 
brenner, Golladay, Gravely, Griswold, Grover, Haight, 
Halsey, Haughey, Heaton, Higby, Holman, Hooper, 
Hopkins, Hotchkiss, Chester D. Hubbard, Hulburd, 
Humphrey, Hunter, Ingersoll, Jenckes, Johnson, 
Alexander H, Jones, Judd, Julian, Kelley, Kerr, 
Kitchen, Knott, Koontz, Laflin, George V. Lawrence, 
Lincoln, Loan, Logan, Loughridge, Marshall, Me- 
Carthy, McCullough, McKee, Miller, Moorhead, 
Morrell, Myers, Newsbam, Niblack, Nicholson, Nor- 
ris, O'Neill, Orth, Perham, Peters, Pettis, Pierce, 
Pike, Pile, Poland, Pruyn, Randall, Raum, Robert- 
son, Robinson, Roots, Ross, Sawyer, Schenck, Selye, 
Shanks, Sitgreaves, Starkweather, Stevens, Stone, 
Stover, Taber, Taffe, Tift, Lawrence S. Trimble, 
Twichell, Upson, Van Auken, Robert T. Van Horn, 
Van eden, Henry D. Washburn, Whittemore, John 
T. Wilson, Wood, Woodward; and Young—122. 

NAYS—Measrs. Allison, Ames, Arnell, Delos R. 
Ashley, Briley, Baker, Baldwin, Beatty, Benjamin, 
Benton, Boyden, Bromwell, Buckland, Benjamin F. 
Butler, Callis, Sidney Clarke, Cobb, Cook, Cornell, 
Cullom, Delano, Dixon, Dockery, Ela, French, Gove, 
Harding, Hawkins, Richard D. Hubbard, Kelsey, 
Lash, William Lawrence, Maynard, McCormick, 
Moore, Paine, Phelps, Plants, Scoficld, Shellabarger, 
Smith, Stokes, Sypher, Thomas, John Trimble, Trow- 
bridge, Van Aernam, Burt Van Horn, Ward, Cad- 


walader C. Washburn, Kiihu B. Washburne, William | 
Felker, Thomas Williams, and Wil- | 
5 


B. Washburn, W 
lam Willia ms—55. 

NOT VOTING—Messrs. 
burn, Blaine, Boles, Bout y 
burn, Colfax, Dawes, Dickey, Dodge, Driggs, Ed- 
wards, Eldridge, Farnsworth, Goss, Hamilton, Hitl, 
Asahel W. Hubbard, Thomas L, Jones, Kellogg, 


Anderson, Beaman, Black- 


Ketcham, Lynch, Mallory, Marvin, Mercur, Mor- || 


rissey, Mutiins, Mungen, Newcomb, Nunn, Polsley, 
Price, Prince, Spalding, Stewart, Taylor, Van Wyck, 
Vidal, James F. Wilson, Stephen F. Wilson, Win- 
dom, and Wvodbridge—4é. 

So (two thirds voting in the affirmative) the 
rules were suspended. s 

The bill (S. No. 845) for the relief of Abbot 
Q. Ross was accordingly taken from the 


Speaker’s table, and read a first and second ; i 
me i || main question on the passage of Senate bill 


time. 


Bingham, | 


t 


. Bowen, Brooks, Co- : 


The bill was then read the third time. 
he question was upon the passage of the 


bill 


Mr. FERRY. Upon that question I call for | 


the previous question. 

The previous question was seconded. 

The question was, ‘‘Shall the main question 
be now put??? 

Mr. BENJAMIN. I eall for the yeas and 
nays on-that question. 

The question was taken ; and upon a division 
there were—ayes 18, noes 105; not one fifth in 
the affirmative. : 

Before the result of the vote was announced, 

Mr. WASHBURN, of Wisconsin, called for 
tellers on ordering the yeas and nays. 

Tellers were ordered; and Mr. Cospand Mr. 
Ferry were appointed. 

The House again divided; and the tellers 
reported that there were twenty-seven in the 
affirmative. 

So (the affirmative being one fifth of the 
last vote) the yeas and nays were ordered. 


BUSTEED IMPEACHMENT CASE. 
Mr. WOODBRIDGE, by unanimous con- 


sent, moved that the Committee on the Judi- 
ciary be discharged from further investigation 


| into the official conduct of Hon. Richard Bus- 
| teed, judge of the United States district court 


of Alabama, and that the testimony already 
taken be laid on the table. 
The motion was agreed to. 


COSTELLO AND WARREN. 


Mr. BANKS, by unanimous consent, moved 
that the Committee on Foreign Affairs be dis- 
charged from the further consideration of the 
message from the President of the United 
States relative to Messrs. Costello and Warren, 
naturalized citizens of the United States im- 


| prisoned in Great Britain, and that the report 


of the committee be laid on the table and 
ordered to be printed. 
The motion was agreed to. 


THANKS TO THE SPEAKER, 


Mr. ALLISON having taken the chair as 
Speaker pro tempore, 

Mr. NIBLACK submitted the following 
resolution : 


Pesolved, That the thanks of this House be, and 
are hereby, tendered to Hon. Tueopore M, Poxs- 
ROY, Speaker of the House, for the very able, digni- 
fied, and impartial mannerin which he has discaarged 
the duties of Speaker for the brief but very trying 
period during which he has occupied the chair, 


The resolution was adopted unanimously. 


Mr. NIBLACK moved that an engrossed 
copy of the resolution just passed be furnished 
to the Speaker. ` 

The motion was agreed to. 

ABBOT Q. ROSS—AGAIN. 
The question then recurred on ordering the 


No. 845, for the relief of Abbot Q. Ross, on 
which the yeas and nays had been ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 96, nays 48, not voting, 
78; as follows: 

YEAS—Messrs, Archer, Axtell, Banks. Barnes, 
Barnum, Beck, Bingham, Biair, Boyer, Burr, Rod- 
erick R. Butier, Cake, Callis, Cary, Chanler, Reader 
W. Clarke, Coburn, Corley. Deweese, Dickey, Don- 
nelly, Eggleston, Ferriss, Ferry, Fox, French, Gar- 
field, Getz, Goss, Gove, Gravely. Griswold, Grover, 
Haight, Halsey, Heaton, Higby, Holman, Humphrey, 
Hunter, Jenckes, Johnson, Alexander H. Jones, 
Thomas L. Jones, Kelley, Kerr, Koontz, George V. 
Lawrence, Lincoln, Loan, Logan, Marshall, Marvin, 
McCarthy, Mercur, Moortead. Morrissey, Mullins, 
Myers, Newsham, Nicholson, Norris, Nunn, O'Neill, 
Perham, Peters, Pettis, Pierce, Pile, Poland, Price, 
Prince, Pruyn, Randall, Raum, Robertson, Robin- 
son, Roots, Ross, Sawyer, Shellabarger, Sitgreaves, 
Starkweather, Stevens, Stewart, Taffe, Thomas, Tift, 
Lawrence S. Trimble, Upson, Van Auken, Robert 
T. Van Horn, Van Trump, Henry D. Washburn, 
Whittemore, and Wood—96. 

NAYS—Messrs. Allison, Arnell, Delos R. Ashley, 
Bailey, Baker, Beaman, Benjamin, Benton, Bout- 
well, Boyden, Bromwell, Broomall, Buckland, Sid- 
ney Clarke, Cobb, Cook, Cuilom, Delano, Dixon, Ela, 
Eldridge, Golladay, Harding, Hulburd, Kelsey, 


| Ketcham, Lash, William Lawrence, Lynch, McCor- 


mick, Miller, Moore, Niblack, Phelps, Plants, Seo- 
field, Smith, Stokes, Taylor. John Trimble, Van 
Acrnam, Burt Van Horn, Ward. Cadwalader (©. 
Washburn, Elihu B. Washburne, William B. Wash- 
burn, William Williams, and Woodward—48. 

NOT VOTING—Messrs. Adams, Ames, Anderson, 
James M. Ashley, Baldwin, Beatty, Blackburn, 
Blaine, Boles, Bowen, Brooks, Buckley, Benjamin F. 
Butler, Churchill, Clift, Colfax, Cornell, Covode, 
Dawes, Dockery, Dodge, Driggs, Eckley, Edwards, 
Thomas D. Eliot, James T. Elliott, Farnsworth, 
Fields, Glossbrenner, Hamilton, Haughcy, Haw- 
kins, Hill, Hooper, Hopkins, Hotchkiss, Asahel W. 
Hubbard, Chester D. Hubbard, Richard D. Hubbard, 
Ingersoll, Judd, Julian, Kellogg, Kitchen, Knott, 
Laflin, Loughridge, Mallory, Maynard, McCullough, 
McKee, Morrell, Mungen, Newcomb, Orth, Paine, 
Pike, Polsley, Schenck, Selye, Shanks, Spalding, 
Stone, Stover, Sypher, Taber, Trowbridge, ‘twithell, 
Van Wyck, Vidal, Welker, Thomas Williams, James 
F. Wilson, John T. Wilson, Stephen F. Wilson, Win- 
dom, Woodbridge, and Young—78. 

So the main question was ordered to be 
now put. 

The question then recurred on the passage 
of the bill. . 

Mr. WASHBURNE, of Illinois, demanded 
the yeas and nays. 

The yeas and nays were ordered. 

The Clerk commenced to call the roll, but 
was soon interrupted by the hour of adjourn- . 
ment; when at twelve o'clock m. the Speaker 
resumed the chair, and said: ; 

Gentlemen of the House of Representatives, 
I shall not attempt to add anything to the ex- 
pressive remarks addressed to you by my pre- 


decessor on leaving the chair a few hours since. 


The Fortieth Congress has now expired by 


limitation of law. Our public acts will be pre- 
served on parchment. Our personal relations, 
our sympathies, our kindnesses, all the ties that 
bind us to each other will forever live as part 
of ourselves. I now pronounce the Fortieth 
Congress of the United States of America 
adjourned without day. [Applause.] 
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PRESIDENT OF THÉ UNITED S 


Fellow- citizen’ of the Seriate 


“Tt may bé-safely assumed,.as an axiom ih 
the government of States, that the ‘greatest 
‘wrongs inflicted npon'a people are caused by 
unjust and arbitrary legislation, or by the un- 
Felenting decrees of despotic rulers, ‘and that 
‘the timely revocation of injurious and oppress- 
ive measures is the greatest good that can be 
eonferréd upon a nation. The legislator or 
ruler who has the wisdom arid magnanimity to 
‘tétrace his steps, when convinced of error, 
willsooner or later be rewarded with the respect 
‘aud’ gratitude of an intelligent and patriotic 
people. EV ORE tae ee: 
Out own “history, although embracing a 
period less than a century, affords abundant 
proof that most, if not all, of our domestic 
troubles;are directly traceable to violations of 
the organic law and excessive legislation. The 
t striking illustrations of this fact. are far- 
shed by: the enactments of the past three 
wears upon the question of reconstruction. 
“After'a hir trial they have substantially failed 
and proved pernicious in their results, and 
there seems to. be no good reagon why they 
should longer remain upon the statute-book. 
States to which the Constitution. guaranties a 
.zepublican form of government have been 
reduced to military dependencies, in each of 
which thẹ people have been made subject to 
the arbitrary, will of the commanding general. 
Although the Constitution requires that each 
State shall be represented in Congress, Vir- 
ginia, Mississippi, and Texas are yet excluded 
rom the two Houses, and contrary. to the 
-express. provisions of that-instrument . were 
‘Bled, participation in, the recent election for 
a President and Vice President of the United 
States. The attempt to place the white popu: 
lation ‘undér the domination of persons of 
color in the South has impaired, if not de- 
Stroyed, the kindly: relations: that. bad pre- 


viously existed between them}; and mutual dis- 
endered a ‘feeling of animosity 


Di 


trust has eng 
which, leading in some instances to collision 
and ‘bloodshed, , has prevented that coöperation 
between the ‘two. races so essential fo the suc- 
cess of industrial enterprises in. the southern 
States, Nor have the inhabitants of those 
alone suffered from the disturbed con- 


States 
dition of affairs growing out of these congres- 
sional enactments. The entire Union has been 
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nation; -its: interests have been injuriously 
affected: by. the derangement of business and 
Jabor, and the consequent want of prosperity 
‘throughout that portion of.the.country...... 


e The Federal Constitution—the Magna Charta 


‘of American rights, under. whose wise and 
salutary provisions we have: successfully con- 
dueted.all our. domestic. and foreign affairs, 
sustained ourselves: in. peace and in war, and 
become a great nation among the Powers. of 
the earth—must assuredly be now adequate to 
the settlement of. questions growing. out of 
the civil war waged alone. for its vindication. 
This great fact is made most manifest by the 


‘condition of the: country -when Congress as- 


sembled in the: month of December, 1865. 
Civil strife had ceased; :the spirit of rebellion 
had spent its entire, force; in the. southern 
States the people had warmed into national 
life,; and throughout the whole country a 
healthy reaction in public sentiment had taken 
place. By the application of the simple yet 
effective provisions of the. Constitution. the 
executive department, with the voluntary aid 
‘of the States, had brought the work of resto- 
ration as near completion as was within the 
scope of its authority, and the nation was 
encouraged by the prospect of an early and 
satisfactory adjustment of all its difficulties. 


Congress, however, intervened, and refusing | 


to perfect the work so nearly consummated 
declined to admit members from the unrepre- 
sented States, adopted a series of measures 
which arrested the progress of restoration, 
frustrated. all. that had been so successfully 
accomplished, and after three years of agita- 
tion and strife has left the country farther 
from the attainment of union and fraternal 
feeling than at. the inception of the congres- 
sional plan -of, reconstruction. It needs no 


i argument to show that legislation which has 


produced such baneful consequences should 
be abrogated, or else made to conform to the 
genuine principles of republican government. 

Under the influence of party passion and sec- 
tional prejudice other acts have been passed 
not warranted by the Constitution. 
has already been made familiar with my views 
respecting the ‘‘tenure-of-office bill.” Expe- 
rience has proved that its repeal is demanded 
by the best interests of the country, and that 


| while it remains in force the President cannot 


enjoin that rigid accountability of public officers 
so essential to an honest and efficient execution 
of the laws, Its revocation would enable the 
executive Wépartment to exercise the power of 
appointment and removal in accordance with 
the original design of the Federal Constitution, 

` The act of March 2, 1867, making appropri- 
ations for the support of the Army for the year 
ending June 80, 1868, and for other purposes, 
contains provisions which interfere with the 
President’s constitutional functions as Com- 


itated by “grave apprehensions of troubles 
ich: might again: involve the. peace of. the’ 


Congress |! 


¢mander-in-Chief of the Army, and deny to States 
of the Union theright to protect themselves by 
imeang oftheir own militia. -.Thege provisions 
should be at once.annulled;. for while. the first 
might, intimes of great emergeney, seriously 
embarrass the Executive in efforts to employ 
and direct, the common strength of the nation 
for its protection and preservation, the other is 
contrary to the express declaration of the Con- 
stitution, that.‘‘a well-regalated. militia being 
necessary tothe security of a-.free State the 
wight of the people-to keep and beararms shall 
not be infringed.” was gen oie fi 

It.is-believed that the repeal of all such laws 
:would.be accepted. by the American.people. as 
at. least a partial return. tó the. fondamental 
principles of the.Government,.and. an indica 
tion. that hereafter the. Constitution is to be 
made the nation’s safe-and unerring guide. 
They can be productive of no permanent bene- 
fit to the country, and should. not be permitted 
to stand as so many monuments of the deficient 
wisdom which has characterized. our recent 
legislation. ; i : 

he. condition of our finances demands the 
early and earnest consideration. of Congress. 
Compared with the growth of our population, 
the public expenditures have reached. an 
amount unprecedented in our history. 

The population of the United States in 1790 
was nearly four millions of people. Increasing 
each decade about thirty-three, per cent., it 
reached in 1860 thirty-one millions—an increase 
of seven hundred per cent. on the population 
in 1790, . In 1869 it is estimated, that it will 
reach thirty-eight millions, or an, increase of 
eight hundred and sixty-eight per cent. in sev- 
enty-nine years. _ ; Ea i: 

The annual expenditures of the Federal 
Government in 1791 were $4,200,000; in 1820, 
$18,200,000; in 1850, $41,000,000; in 1860, 
$63,000,000; in 1865, nearly $1,300,000,000 ; 
and in 1869 it is estimated by the Secretary of 
the Treasury, in his last annual report, that 
they will-be $872,000,000. N 

By comparing the public disbursements of 
1869, as estimated, with those of 1791, it will 
be seen that the increase of expenditure since 
the beginning of the Government has been 
eight thousand six hundred and -eighteen per 
cent., while the increase of the population for 
the same period was only eighteen hundred 
and sixty-eight percent. Again: the expenses 
of the Government in 1860, the year of peace 
immediately preceding the .war, were only 
$63,000,000; while in 1869, the year of peace 
three years after the war, it is estimated they 
will be $872,000,000—an increase of-four hun- 
dred and eighty-nine per cent., while the in- 
crease of population was only twenty-one per 
cent. for the same period. 

- These statistics further show that in 1791. the 
annual national expenses, compared: with the 
population, were little more than one dollar 
per capita, and in 1860 but two dollars per 
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capita; while in 1869 they will reach the ex- 
travagant sum of $9 78 per capita. 

lt will be observed that all of these state- 
meuts refer to and exhibit the disbursements 
of peace periods. It may, therefore, be of 
interest to compare the expenditures of the 
three war periods—the war with Great Britain, 
the Mexican war, and the war of the rebellion. 

In 1814 the annual expenses incident to the 
war of 1812 reached their highest amount— 
aboutthirty one millions; while our population 
slightly exceeded eight millions, showing an 
expenditure of only $3 80 per capita, In 1847 


the expenditures growing oat of the war:with | 
Mexico reached $55,000,000, and the popula: } 


tion abouttwenty-one millions, givingonly $2 60 
per capita for the war expenses of that year. 
in 1865 the expenditures called for by the rebel- 
lion reached the vastamount of $1,290,000,000, 
which, compared with:a population of thirty- 
four. millions, gives $38.20 per capita. 

From the 4th day of March, 1789, to the 30th 
of June, 1861, the entire expenditures of the 
Government were ©$1,700,000,000. : During 
that period wè were engaged in wars with 
Great Britain and Mexico, and were involved 
in- hostilities with powerful Indian tribes; 
Louisiana was purchased from France at a. 
cost of $15,000,000; Florida was ceded to us 
by Spain for $5,000,000; California was ac- 
quired from Mexico for $15,000,000 ; and the 
‘Territory of New Mexico was obtained: from 
Texas for the sum of $10,000,000. Early’ tn 
1861 the war of the rebellion commenced; and 
from the 1st of July of that year to the 80th of 
June, 1865, the public expenditures reached 
‘the enormous aggregate of $3,300,000,000. 
Three years of peace have intervened, and 
during that time the disbursements of the Gov- 
ernment have successively been $520,000,000, 
$346,000,000, and $398,000,000. Adding to 
these amounts $872,000,000, estimated as 
necessary for the fiscal year ending the 30th of 
‘June, 1869, we obtain a total expenditure of 
$1,600,000,000 during the four years imme- 
diately succeeding the war, or nearly as much 
as was expended during the seventy-two years 
that preceded the rebellion, and embraced the 
extraordinary expenditures already named. 

These startling facts clearly illustrate the 
necessity of retrenchment in all branches of 
the public service. Abuses which were toler- 
ated during the war for the preservation of the 
nation will not be endured by the people, now 
that profound peace prevails. The receipts 
from internal revenues and customs have dur- 
ing the past three years gradually diminished, 
and the continuance of useless and extravagant 
expenditures will involve us in national bank- 
ruptcy, or else make inevitable an increase of 
taxes, already too onerous, and in many. re- 
spects obuoxious on account of their inquisi- 
torial character. One hundred millions an- 
nually are expended for the military force, a 
large portion of which is employed in the exe- 
cution of laws both unnecessary and unconsti- 
tutional; 150,000,000 are required each year 
to pay the interest on the public debt; an army 
of tax-gatherers impoverishes the nation; and 
pubhe agents, placed by Congress beyond the 
control of the Executive, divert from their 
legitimate purposes large sums of money which 
they collect from the people in the name of 
the Government. Judicious legislation and 
prudent economy can alone remedy defects 
and avert evils which, if suffered to exist, can- 
not fail to diminish confidence in the public 
councils, and weaken the attachment and re- 
spect of the people toward their political insti- 
tutions, Without proper care the small balance 
which it is estimated will remain in the Treas- 
ury at the close of the present fiscal year will 
not be realized, and additional millions be 
added to a debt which is now enumerated by 
billions: : : 

It is shown, by the able and comprehensive 
report of the Secretary of the Treasury, that 
the receipts for the fiscal year ending June 80, 


1868, were $405,638,083, and that the expend- 


leaving inthe Treasury asurplusof $28,297,798. 
It is estimated that the reeeipts during the 
present fiscaLyear ending Juge,,30, 1869, will 
be- $341,392, 868, and the expenditures $336,- 
152,470, showing a small balance of $5,240,398 
in favor of the Government. ‘For the fiséal 
year ending June 30, 1870, it is estimated that 
the receipts will amount to $827,000,000, and 
the expenditures to $303,000,000, leaving an 
estimated surplus of $24,000,000. 

dt becomes proper, in this connection, to 
make a brief reference to/out publie indebted- 
ness, Which has accumulated with such alarm- 
ing rapidity and assumed such colossal pro- 
portions. 

In 1789, when the Government commenced 
operations underthe Federal Constitution, it was 
' burdened with an indebtedness of $75,000,000 

created during the war of the Revolution, ‘This 
amount had been reduced to $45,000,000 when 
in 1812 war was declared against Great Britain. 
“The three years’ struggle that followed largely 
‘increased the national obligations, and in 1816 
they had’ attaited the sum of $127,000,000. 
-Wise and economical legislation, however, 
enabled the Government to pay’ the “entire 
amount within a period of twenty years, and 
‘the extinguishment of the national debt filled 
the land with rejoicing, and ‘was one of the 
‘great events of President Jackson’s adminis- 
tration. After its redemption a large fund 
‘remained in the Treasury, which was deposited 
fyr safe keeping with the several States, on 
condition that it should be returned when 
required by the public wants. In 1849—the 
year after the termination of an expensive war 
with Mexico—we found ourselves involved ina 
debt of $64,000,000; and this was the amount 
owed by the Government in 1860, just prior to 
the outbreak of the rebellion. In the spring of 
of 1861 our civil war commenced. Each year 
of its continuance made an enormous addition 
to the debt; and when, in the spring of 1865, 
the nation successfully emerged from the con- 
flict, the obligations of the Government had 
reached the immense sum of $2,878,992,909. 
The Secretary of the Treasury shows that on the 
Istday of November, 1867,thisamount had been 


time his report exhibits an increase during the 
past year of $35,625,102; for the debt on the 
Ist day of November last is stated to have been 
$2,527,129,552. It is estimated by the Sec- 
retary that the returns for the past month 
will add to our liabilities the further sum of 
$11,000,000—making a total increase during 
thirteen months of $46,500,000. 

In my message to Congress of December 4, 
1865, it was suggested that a policy should be 
devised which, without being oppressive to the 
people, would at once begin to effect a reduc- 
tion of the debt, and if persisted in discharge 
it fully within adefinite number of years. The 
Secretary of the Treasury forcibly recommends 
legislation of this character, and justly urges 
that the longer it is deferred the more difficult 
must become its accomplishment. We should 
follow the wise precedents established in 1789 
and 1816, and without farther delay make pro- 
vision for the payment of our obligations at as 
early a period as may be practicable. The 
fruits of their labors should be enjoyed by 
our citizens, rather than used to build up and 
sustain moneyed monopolies in our own and 
otherlands. Our foreign debt is already com- 
puted by the Secretary of the Treasury at 
$850,000,000 ; citizens of foreign countries re- 
ceive interest upon a large portion of our secur- 
ities, and American tax-payers are made to 
contribute large sums for their support. The 
idea that such a debt is to become permanent 
should be at all times discarded, as involving 
taxation too heavy to be borne, and payment 
once in every sixteen years, at the present rate 
of interest, of an amount equal to the original 
| sùm. This vast debt, if permitted to become 


itures for the same period were $377,340, 284, | 


p 


i 


i 


i 


; payment of the public debt. 


; return for the investment. 


permanent and increasing, must eventually be 
gathered into the hands of a few, und enable 
them to exerta dangerous and controlling power 
in the affairs of the Government. The borrow- 

rswould become servants to the lenders—the 
lenders the masters of the people. We now 
pride ourselves upon having given freedom to 
four millions of the colored race; it will then 
be our shame that forty million people, by 
their own toleration of usurpation and profli- 
gacy, have suffered themselves to become 
enslaved, and merely exchanged slave-owners 
for. new, taskmasters in the shape of bondhold- 
ers and -tax:gatherers, Besides, permanent 
debts pertain to monarchical Governments, 


; and tending to monopolies, perpetuities, and 


class legislation, are totally irreconcilable with 
free institutions. Introduced into our repub- 
lican system, they would gradually but surely 
sap its foundations, eventually subvert ovr 
governmental fabrie, and erect upon its ruins 
a moneyed aristocracy. Itis our sacred duty 
to transmit unimpaired to our posterity the 
blessings of liberty which were bequeathed to 
us by the founders of the Republic, and by our 
example teach, those who are to follow us care- 
fully to avoid’ the dangers which threaten a tree 
and independent people. 

Various plans have been proposed for. the 
However they 
may have varied as tothe time and mode in 
which it should be redeemed, there seems to 


| be a general concurrence as to the propriety 


and justness of a reduction in the present rate 
of interest. The Secretary of the Treasury, in 
his report, recommends five per cent.; Con- 
gress, in a bill passed prior to adjournment on 
the 27th of July last, agreed upon four and four 
and a half per cent.; while by many three per 
cent. has been held to be an amply sufficient 
The general im- 
pression as to the exorbitancy of the existing 
rate of interest has led to an inquiry in the pub- 
lie mind respecting the consideration which the 
Government has actually received for its bonds, 
and the conclusion is becoming prevalent that 
the amount which it obtained was in real money 


| turee or four hundred per cent. less than the 
| obligations which it issued in retarn. 
i not be denied that we are paying an extrava- 
reduced to $2,491,504,450; but at the same |! 
i rowed, which was paper. currency, greatly 
i depreciated below the value of coin. This fact 


it can- 


gant percentage for the use of the money bor- 


is made apparent when we consider that bond- 
holders receive from the ‘Treasury, upon each 
dollar they own in Government securities, six 
per cent. in gold, which is nearly or quite 
equal to nine per cent. in currency ; that the 


i bonds are then converted into capital for. the 
i national banks, upon which those institutions 


issue. their circulation, bearing six per cent. 


i interest; and that they are exempt from taxa- 
i tion by the Government and the States, and 
| thereby enhanced two per cent. in the lands 
| of the holders. 


We thus have an aggregate of 
seventeen per cent. which may be received 
upon each dollar by the owners of Government 
securities. 

A system that produces such results is justly 


| regarded as favoring a few at the expense of 
| the many, and has led to the further inquiry 


whether our bondholders, in view of the large 


| profits which they have enjoyed, would them- 
| selves be averse to a settlement of our indebted- 


ness upon à plan which would yield them a fair 
remuneration, and at the same time be just to 
the tax-payers of the nation. Our national 
credit should be sacredly observed; but in 
making provision’ for our creditors we should 
not forget what is due to the masses of the 
people. .It may be assumed that the holders 
of our sécurities have already received upon 
their bonds a larger amount than their original 
investinent, measured by a gold standard. 
Upon this statement of facts it would seem but 
just and equitable that the six per cent. inter- 
est now paid by the Government should be- 
applied to the reduction of the principal in 
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ional debt. Six per cent 
trates be equal toni 


Government to stimulate them by the prospect 
of an: early release from the burdens which 
Impede their prosperity. If-we cannot take 
de bardens from their shoulders, we should 
at least manifest a willingnéss to help to bear 
hata: ies. l 29a 


In 
view of these diverse opinions, it may be well 
¿tO ascertain the real value. of our paper issues, 
-When compared with a metallic or convertible 
currency... For this purpose, let us inquire 
¿how mych gold and silver could be purchased 
„bythe $700,000,000 of paper money now in 
Circulation? Probably not more than half 
amount: of the’ latter—showing that when 

lr paper currency is compared. with gold 
and. silver, its commercial value; is com- 
pressed into $850,000,000. . This striking fact 
„makes it the obvious duty of the Government, 
cas sary as may be consistent with the princi- 
«bles of sound political economy, tọ. take such 

Measures as will enable the holder of its nates 


3 


}currency.; ‘The sages of that period were a 
ious to protect their posterity from ‘the ev! 
which : they themselves. had -experienced. 


x 
il 


Hence, in providing a circulating - medium, : 
|| they. conferred upon Congress the ‘power. to: 
coin money and regulate. the value theréof,-at'|} 


the same time prohibiting the States from 
making anything but 
in payment of debts. seh uot ae 

The anomalous condition of our currency is 
in striking contrast with that which was origin- 
ally designed. -..Qur circulation now embraces, 
first, notes of the national banks, which are made 
receivable for all dues to the Government, 


excluding imposts, and by all its creditors, | 
excepting in payment of. interest: upon its 


bonds and the securities. themsélves ; second, 


legal-tender notes, issued by thé Uvited States, ' 
and which the law requires shall. be received: 


as well in payment of all debts between citi- 
zens as of all Government: dues, excepting 
imposts; and third, gold and silver coin. . By 
the operation of our present system of finance, 
however, the metallic currency, when collected, 
is reserved only for. onè elass. of. Government 
creditors, who, holding. its bonds, semi-annu- 
ally receive their interest in coin from the 
national Treasury. ‘There is no reason which 
will be accepted as satisfactory. by the people 
why those who defend us onthe land and pro- 


tect us on the sea; the pensioner upon the- 


gratitude of the nation, bearing the scars and 
wounds received while in its service ; the pub- 
lic servants in the various Departments of the 
Government; the farmer who supplies the 
soldiers of the Army and the sailors of the 
Navy; the artisan who toils in the nation’s 
‘workshops, or the mechanics aud laborers 
who build its edifices and construct its forts 
and vessels of war, should, in payment of 
„their just and hard-earned dues, receive depre- 
ciated paper, while another class of their coun- 
_trynien, no more deserving, are paid in coin 
of gold and silver. Equal and exact justice 
requires that all the creditors of the Govern- 
ment should be paid ina currency possessing a 
uniform value. This can only be accomplished 
by the restoration of the currency to the stand- 
ard established by the Constitution; and by 
this means we would remove a discrimination 
which may, if it bas not already done so, create 


a prejudice that may become deep rooted and. 


wide-spread, and: imperil the national credit. 
The feasibility of making our currency cor- 
respond with the constitutional standard may 
be seen by reference to a few facts derived 
from our commercial statistics, - - es 
The aggregate product of precious metals in 
the United States from 1849 to 1867 amounted 
to $1,174,000,000, while, for the same period, 
the net exports of specie were $741,000,000. 
This shows an. excess of product over net 


exports of: $483,000,000. ‘There are in the: 


‘Treasury $103,407,.985 in coin; in circulation 
in the States on the Pacific coast about 
$40,000,000, and a few millions in the national 


and other banks—in all less than $160,000,000. 
Taking into consideration the specie in the 


‘the effects of a redandant and worthless paper 


gold and silver atender: 


ney w 
reul 


ntdor purposes 
asonablé to expecta 
urn to a sound currency so long asthe Goy- 
émnment and banks, by continuing to issue irre- 
‘deemable notes, fill the channels of circulation 
with depreciated paper. Notwithstanding. a 
coinage by our mints, since 1849, of $874,000, - 
‘000, the. people are now strangers to the cur- 
rency, which was designed. for their use and 
bénefit, ‘atid specimens of the precious metals 
bearing. the national device are seldom seen, 
“except when. produced to gratify the interest 
excited by their novelty. If depreciated paper 
is to be continued as the permanent currency 
-of the country, aud all our coin is to becomeé’a 
mere article of traffic and specnlation, to the 
enhancement in price of all thar is indispens- 
| able to the comfort of the people, it would be 
wise economy to abolish our mints, thus savitig 
the nation the care and expense incident to 
I'such establishments, and let all our precious 
metals be exported iu bullion. The time has 
come, however, when the Govérnment, and 
national banks should be required to take the 
most effiéient steps and make all necessary 
arrangements for a resumption of specie pay- 
ments. Let specie payments once be earnestly 
inangurated by the Government and banks, and 
the value of the paper circulation would directly 
approximate a specie standard. o es 
Specie payments baving been resumed by 
the Government and banks, all notes or bills 
of paper issued by either of aless denomination 
than twenty dollars should:by law be excluded 
from circulation, so that the people may have 
the benefit and convenience of a gold and silver 
currency which in all their business transactions 
will be uniform in value at home and abroad. 
“ Every man of property or industry, every 
man who desires to preserve what he honestly 
possesses, or to obtain what he can honestly 
earn, has a direct interest in maintaining a safe 
circulating medium—such a medium as. shall 
be real and substantial, not liable to vibrate 
with opinions, nut subject to be-blown up or 
| blown down by, the breath of speculation, but 
to be made stable and secure. A disordered 
currency is one of the greatest political evils. 
It. undermines the virtues necessary for the 
support of the social system, and encourages 
propensities destructive of its happiness. It 
wars against industry, frugality, and economy, 
and it fosters the evil spirits of extravagance 
and speculation.” It has been asserted by 
one of our profound and most gifted statesmen 
that “ of all the contrivances for cheating the 
laboring classes of mankind none has been 
‘more effectual than that which deludes them 
with paper money. This is the most effectual 
of inventions ‘to fertilize the rich man’s fields 
by thesweatof thepcor man’sbrow. Ordinary 
tyranny, oppression, excessive taxation—these 
bear lightly on the happiness of the mass of the 
community compared with a fraudulent cur- 
rency, and the robberies committed by depre- 
ciated paper. `. Our own history has recorded 
for our instruction enough and more than 
| enough of the. demoralizing tendency, the in- 
justice, and the intolerable oppression on the 
| virtuous and well-disposed of a degraded paper 
‘currency authorized by law or in any way 
countefianced by Government.’’. -It is one of 
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the most successful devices, in tines of peace 
or war, of expansions or revulsions, to accom- 
plish the transfer of all the precious metals 


from the great mass of the people into the 


hands of the few, where they ate hoarded in 
“secret places or deposited under’ bolts ‘and 


bars, while the people are left to éndure all |} 


tlie inconvenience, sacrifice, and demoraliza- 
‘tion resulting from the use of depreciated atid 
worthless paper. PRBS Lets 


The Secretary of the Interior, in‘his report, ` 


‘gives valuable information ‘in referénce to the 
interests confided to the supervision of his‘De- 
“partment, and reviews the operations of the 
Fana Office, Pension Office, Patént Office, and 
“the Indian Bureau. th ot. 
During the fiscal year ending June.80, 1868, 
six milión six hundred and fifty-five thousand 
seven hundred acres of public land were dis- 
„posed of. The entire cash receipts of the Gen- 
‘eral Land Office ‘for the same: period’ were 
$1,682,745, being greater by $284,888 than the 
amount realized from the same sources during 
the previous year. The entries under the home- 
stead law cover two million three hundred and 
twenty-eight thousand nine hundred and twenty- 
‘three acres, nearly one fourth of which was 
taken under the act of June 21, 1866, which 
applies ońly to the States of Alabama, Missis- 
“sippi, Louisiana, Arkansas, and Florida. 
` On the 30th of June, 1868, one hundred and 
sixty-nine thousand six hundred and forty- 
three names were borne on the pension rolls, 
‘and during the year ending on that day the 
total amount paid for pensions, including the 
expenses of disbursement, was $24,010,982 
being $5,391,025 greater than that expended 
for like purposes during the preceding year. 
` During the year ending the 80th of Septem- 
ber last the expenses of the Patent Office ex- 
ceeded the receipts by $171; and, including 
reissues and designs, fourteen thousand one 
hundred and fifty-three patents were issued. 

‘Treaties with various Indian tribes have been 
concluded, and will be submitted to the Senate 

_for its constitutional action. I cordially sanc- 
tion the stipulations which provide for resory- 
ing lands for the varions tribes, where they 
may be encouraged to abandon their nomadic 
habits and engage in agricultural and industrial 
pursuits. This policy, inaugurated many years 
since, has met with signal success whenever it 
has been pursued in good faith and with be- 
coming liberality by the United States. The 
necessity for extending it as far as practicable 
in our relations with the aboriginal population 
is greater now than at any preceding period. 
While we furnish subsistence and instruction 
to the Indians, and guaranty the undisturbed 
enjoyment of their treaty rights, we should 
habitually insist upon the faithful observance 
of their agreement to remain within their re- 
spective reservations. This is the only mode 
by which collisions with other tribes and with 
the whites can be avoided, and the safety of 
our frontier settlements secured. 

The companies constructing the railway from 
Omaha to Sacramento have been most energet- 
ically engaged in prosecuting the work, and it 
is believed that the line will be completed 
before the expiration of the next fiscal year. 
The six per cent. bonds issued to these 
companies amounted on the 5th instant to 
$44,337,000, and additional work had been 
performed to the extent of $8,200,000. 

The Secretary of the Interior in August last 
invited my attention to the report of a Gov- 
ernment director of the Union Pacifie Rail- 
road Company, who had been specially in- 
structed to examine the location, construction, 
_and equipment of their road. I submitted for 
the opinion of the Attorney General certain 
uestions in regard to the authority of the 

_ Executive which arose upon this report, and 
those which had from time to time been pre- 

sented by the commissioners appotated to 
inspect each successive section of the work. 


After carefully considering the law of the eagg., 


‘to examine. this and other 


$88,814,461; and for 1868 $25,205,669. 


during the last 


“hé affirmed the righit of the Executive to order, 


if necessary, a thorough revision of the entire 
road. Commissioners were thereupon appointed 
other lites, and have 
tecently submitted a statement of their investi- 
gations, of which the report of the Séerétary 
of the Interior farnishes specific information. 


` The report of the Secretary of War contains 
‘information of interest and importance respect- 


ing the several bureaus of the War Depart- 
ment and the operations of the Army. The 
strength of our military force on the 30th of 


‘September last was forty-eight thousand men, 


and it is computed that, by the Ist of January 
next, this number will be decreased to forty- 


‘thrée thousand. It is the opinion of the Sec- 


retary of. War that within the next year a con- 
iderable diminution of the infantry force miay 
‘be made without detriment to the interests of 


‘the country; and in view of the great expense 


attending the military peace.establishment, and 
the absolute necessity of retrenchment where 


“ever it can be applied, it is hoped that Con- 


gress will sanction the reduction. which his 
report recommends. While in 1860 sixteen 
thousand three hundred men ‘cost the nation 
“$16,472,000, the sum of $65,682,000 ‘is esti- 


r mated as necessary for the support of the 


Army during the fiscal year‘ending June 30, 
1870. The estimates of the War Department 
for the last two fiscal years*were, oh TG 

he 
actual expenditures during the same periods 
were, respectively, $95,224,415 and. $123,- 
246,648, The estimate submitted in Decem- 
ber last for the fiscal year ending June 30, 
1869, was $77,124,707 ; the expenditures for 
the first quarter, ending the 30th of September 
last, were $27,219,117, and the Secretary of 
the Treasury gives $66,000,000 as the amount 
which will probably be required during the 
remaining three quarters, if. there should be 
no reduction of the Army—making its aggre- 
gate cost for the year considerably in excess 
of $98,000,000. The difference between the 
estimates and expenditures for the three fiscal 
years which haye been named is thus shown 


to be $175,545,348 for this single branch of the | 


public service. J 

The report of the Secretary of the Navy 
exhibits the operations of that Department 
and of the Navy during the year. A con- 
siderable. reduction of the force has been 
effected. There are forty-two vessels, carry- 
ing four hundred and eleven guns, in the six 
squadrons which are established in different 
parts of the world. Three of these vessels are 
returning to the United States and four are 
used as storeships, leaving the actual cruising 
force thirty-five vessels, carrying three hun- 
dred and fifty-six guns. The total number of 
vessels in the Navy is two hundred and six, 
mounting seventeen hundred and forty-three 
guns. LHighty-one vessels of every description 
are in use, armed with six hundred and ninety- 
six guns. The number of enlisted men in the 
service, including apprentices, has been re- 
duced to eight thousand five hundred. An 


increase of navy-yard facilitiesis recommended į 


as a measure which will, in the évent of war, 
be promotive of economy and security. A 
more thorough and systematic survey of the 
North Pacific ocean is advised in view of our 
recent acquisitions, our expanding commerce, 


-and the increasing intercourse between the 
The naval pension | 


Pacific States and Asia. 
fund, which consists of a moiety of the avails 
of prizes captured during the war, amounts to 
$14,000,000. Exception is taken to the act of 
28d July last, which reduces the interest on 
the fund loaned to the Government by the Sec- 
retary, as trustee, to three per cent, instead of 
‘six per cent., which was originally stipulated 
when the investment was made. An amend- 
ment ofthe pension laws is suggested to rem- 
edy omissions and defects in existing enact- 
ments. The ee encitres of the Department 

seal year were $20,120,394, 


‘and the estimates for the coming year amount ` 


to. $20,993,414, i 


-` The Postmaster. General’s report furnishes 


‘a fall and cleat exhibit of the operations and 
condition of the postal service. “The ordinary 


‘postal revenue for the fiscal year ending June 


80, 1868, was $16,292,600, and the total ‘ex- 


‘penditures, embracing all the service for which 


special appropriations have been made by Con- 
gress, amounted to $22,730,592, showing an ex- 
cess. of expenditures of $6,437,991. Deducting 
from the expenditures the sum of $1,896,525, 
the amount. of appropriations for ocean steam- 
ship and other special service, the excess of 
expenditures was $4,541,466. By using an 
unexpended balance in the Treasury of . 
$3,800,000, the actual sum for which a special 
appropriation is required to meet the défi- 
‘ciency is $741,466. The causes which pró- 
duced this large excess of expenditure over 
revenue were the restoration of service in the 
late ‘insurgent States, and the putting into 
operation of new service established by acts of 
Congress, which amounted, within the last 


two years and a half, to about forty-eight thou- 


sand seven hundred miles—equal to more than 
one third of the whole amount of the service 
atthe close of the war. New postal conven- 
‘tions. with Great Britain, North Germany, 


“Belgium, the Netherlands, ‘Switzerland, and 


Italy, respectively, have been ‘carried into 
effect. Under their provisions important im- 
provements have’ resulted, in reduced rates of 
international postage and enlarged mail’ facil- 
ities with European countries. The cost of 
the United States transatlantic ocean mail 
service since January 1, 1868, has been largely 
lessened under the operation of these new con- 
ventions, a reduction of over. one half having 
been effected under the new arrangements for 
ocean mail- steamship service which went 
into effect on that date. The attention of 
Congress is invited to the practical suggestions 
and recommendations made in his report by 
the Postmaster General. 

No important question has occurred during 
the last year in our accustomed cordial and 
friendly intercourse with Costa Rica, Guate- 
mala, Honduras, San Salvador, France, Aus- 
tria, Belgium, Switzerland, ‘Portugal, the 
Netherlands, Denmark, Sweden and Norway, 
Rome, Greece, Turkey, Persia, Egypt, Liberia, 
Morocco, Tripoli, Tunis, Muscat, Siam, Bor- 
neo, and Madagascar. . 

Cordial relations have also been maintained 
with the Argentine and the Oriental repub- 
lics. The expressed wish of Congress that 
our national good offices might be tendered to 


‘those republics, and also to Brazil and Para- 


guay, for bringing to an end the calamitous 
war which has so long been raging in the val- 
ley of the La Plata, has been assiduously com- 
plied with and kindly acknowledged by all 
the belligerents. That important negotiation, 
however, has thus far been without result. 
Charles A. Washburn, late United States 
minister to Paraguay, having resigned, and 
being desirous to return to the United States, 
the rear admiral commanding the South Atlan- 


-tic squadron was early directed to send a ship- 


of-war to Asuncion, the capital of Paraguay, 
to receive Mr. Washburn and his family, and 
remove them from a situation which was rep- 


: resented to be endangered by faction and for- 


cign war. The Brazilian commander of the 
allied invading forces refused permission to the 
Wasp to pass through the blockading forces, 
and that vessel returned to its accustomed 
anchorage. Remonstrance having been made 
against this refusal it was promptly overruled, 
and the Wasp, therefore, resumed her errand, 
received Mr. Washburn and his family, and 
conveyed them to a safe and convenient sea- 
port. In the meantime an excited controversy 
had arisen between the president of Paraguay 
andthe late United States minister, which, it 
is understood, grew out of his proceedings in 
giving asylum in the United States legation to 
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alleged enemies of that republic. 
tion of the right to give asylum is one always 
difficult, and often productive of great embar- 
yassment. In States well organized and estab- 
lished, foreign Powers refuse either to concede 
or exercise that right, except as to persons 
actually belonging to the diplomatic service. 
On the other hand, all such Powers insist upon 


exercising the right of asylum in States where. 


the law. of nations is not fully acknowledged, 
respected, and obeyed. ` ae ; 

he president of Paraguay is understood to 
have ọpposed to Mr. Washburn’s proceedings 
the injurious and very improbable charge of 
personal complicity in insurrection and treason. 
The correspondence, however, has not yet 
reached the United States, - 

‘Mr. Washburn, in connection with this con- 
troversy, represents that two United States 
citizens attached to the legation were arbitrarily 
seized at his side, when leaving the capital of 
Paraguay, committed to prison, and there sub- 

. jected to torture for the parpose of procuring 
confessions of their own criminality and testi- 
mony to support the president’s allegations 
against the United States minister. Mr. Mc- 
Mahon, the newly-appointed minister to Para- 
guay, having reached the La Plata, has been 
nistructed to proceed, without delay to Asun- 
ción, there to investigate the whole subject. 
The rear admiral commanding the United 
States South Atlantic squadron has bene di- 
rected to attend the new minister with a proper 
naval force to sustain such just demands as the 
otcasion may require, and to vindicate the 
rights of the United States citizens referred to, 
and’ of.any others who may be exposed to 
danger in the theater of war. With these 
exceptions, friendly relations have been main- 
tained between the United States and Brazil 
and Paraguay. 

Our relations during the past year with Bo- 
livia, Ecuador, Peru, and Chili, have become 
especially friendly and cordial. Spain and 
the republics of Peru, Bolivia, and Ecuador 
have expressed their willingness to accept the 
mediation of the United States for terminating 
the war upon the South Pacific coast. Chili 
has not finally declared upon the question. 
In the meantime the conflict has practically 
exhausted itself, since no belligerent or hostile 
movement has been made by either party 
during the last two years, and there are no 
indications of a present purpose to resume 
hostilities on either side. Great Britain and 
France have cordially seconded our proposi- 
tion of mediation, and I do not forego the 
hope that it may soon be accepted by all the 
belligerents, and lead to a secure establish- 
ment of peace and friendly relations between 
the Spanish American republics of the Pacific 
and Spain—a result which would be attended 
with commen benefits to the belligerents and 
much advantage to all commercial nations. I 
communicate, for the consideration of Con- 
gress, a correspondence which shows that the 
Bolivian republic has established the extremely 
hberal principle of receiving into its citizen- 
ship any citizen of the United States, or of 


any other of the American republics, upon | 


the simple condition of voluntary registry. 
the correspondence herewith submitted will 
be found painfully replete with accounts of the 
ruin’ and wretchedness produced by recent 
earthquakes, of unparalleled severity, in the 
republics of Peru, Ecuador, and Bolivia. The 
iplotmatic agents and naval officers of the 
United States who were present in those coun- 
tries at the time of those disasters furnished all 
the relief in their power to the sufferers, and 
were promptly rewarded with grateful and 
touching acknowledgments by the congress of 
eru. An appeal to the charity of our fellow- 
citizens has been answered by much liberality. 
In this. connection I submit an appeal which 


as been made by the Swiss republic. whose ` 


Overnment and institutions are kindred to our 


own, in behalf of its inhabitants, who-are suf- | 


The ques- 


fering extreme destitution produced by recent 
devastating inundations. eee 
Our relations with Mexico during the yea 
have been marked by an increasing growth of 
mutual confidence. The Mexican Govern- 
ment has not yet acted upon the three treaties 
celebrated here last summer for establishing 
the rights of naturalized citizens upon a liberal 
and just basis, for regulating consular powers, 
and for the adjustment of mutual claims. .. 
All commercial nations, as well as all friends 
of republican institutions, have occasion to 
regret the frequent local disturbances which 
occur in some of thé constituent States of Co- 
lombia. Nothing bas occurred, however, to 
affect the harmony and cordial friendship which 
have for several years existed between that 
youthful and vigorous republie and our own. 
Negotiations are pending with a view to the 
survey and construction of a ship-canal across 
the Isthmus of Darien, under the auspices of 


the United States. I hope to be able to sub- | 


mit the results of that negotiation to the Sen- 
ate during its present session. 

The very liberal treaty which was entered 
into last year by the United States and Nica- 
ragua has been ratified by the latter republic. 

Costa Rica, with the earnestness of a sin- 
cerely friendly neighbor, solicits a reciprocity 
of trade, which I commend to the considera- 
tion of Congress. 

The convention, created by treaty between 


the United States and Venezuelain July, 1865, || 
for the mutual adjustment of claims, has been || 


held, and its decisions have been received at 
the Department of State. The heretofore 
recognized Government of the United States 
of Venezuela has been subverted. A provis- 
ional government having been instituted under 


circumstances which promise durability, it has | 


been formally recognized. 
I have been reluctantly obliged to ask expla- 


nation and satisfaction for national injuries | 


committed by the president of Hayti. The 
political and social condition of the republics 
of Hayti and St. Domingo is very unsatisfac- 
tory and painful. The abolition of slavery, 
which has been carried into effect throughout 
the Island of St. Domingo and the entire West 
Indies, except the Spanish islands of Cuba and 
Porto Rico, has been followed by a profound 
popular conviction of the rightfulness of re- 
publican institutions, and an intense desire to 
secure them. The attempt, however, to estab- 
lish republics there encounters many obstacles, 
most of which may be supposed to result from 


long-indulged habits of colonial supineness and | 


dependence upon European monarchical Pow- 
ers. While the United States have, on all oc- 


easions, professed a decided unwillingness that 
any part of this continent or of its adjacent | 
islands shall be made a theater fora new estab- 
lishment of monarchical power, too little has || 
been done by us, on the other hand, to attach |! 
i 
| 
t 


the communities by which we are surrounded 
to our own country, or to lend even a moral 
support to the efforts they are so resolutely and 
so constantly making to secure republican in- 
stitutions forthemselves. It is, indeed, a ques- 
tion of grave consideration whether our recent 
and present example is not calculated to check 
the growth and expansion of free principles, 


and make those communities distrust, if not | 


dread, a Government which at will consigns to 
military domination States that are integral 
parts of our Federal Union, and, while ready 
to resist any attempts by other nations fo ex- 
tend to this hemisphere the monarchical insti- 
tations of Europe, assumes to establish over a 
large portion of its people a rule more abso- 
lute, harsh, and tyrannical than any known to 
civilized Powers. 

The acquisition of Alaska was made with 
the view of extending national jurisdiction 
and republican principles in the American 
hemisphere. Believing that a further step 
could be taken in the same direction, I last 


year entered into a treaty with the king of | 


Denmark for the purchase of the islands of. 
St. Thomas and St. John, on the best terms 
| then attainable, and with the express consent 
of the people of those islands. This. treaty 
still remains under consideration in the Sen- 
ate. A new convention has been entered into 
i with Denmark, enlarging the time fixed for 
| final ratification of the original treaty. 

. Comprehensive national policy would seem 
to sanction the acquisition and incorporation 
into. our Federal Union of the several adja- 
eent continental and insular. communities as 
speedily as it can be done peacefully, lawfully, 
and without any violation of national justice, 
faith, or honor.: Foreign possessiou or con- 
trol of those communities has hitherto: hin- 
dered the growth and impaired the influence 
of the United States. Chronic revolution and 
anarchy there would be. equally injurious. 
Each one of them, when firmly established as 
an independent republic, or when incorpor- 
ated into the United States, would be a new 
4 source of strength and power. Conforming 
i| my administration to these principles, I have 
on no occasion lent support or toleration to 
unlawful expeditions set on foot upon the plea 
of republican propagandism or of national 
| extension or aggrandizement. The necessity, 
; however, of repressing such unlawful move» 
| ments clearly indicates the duty which rests 
| upon.us of adapting our legislative action to 
t 
t 


i the new circumstances of a decline of Buro- 

pean monarchical power and influence and the 
: increase of American republican ideas, inter- 

i| ests, and sympathies. 

It cannot be long before it will become neces- 
| sary for this Government to lend sume effective 
|, aid to the solution of the political and social 
i| problems which are continually kept before the 
ii world by the two republics of the Island of St. 
Domingo, and which are now disclosing them- 
i; Selves more distinctly than heretofore in the 
Island of Cuba. The subject is commended to 
i your consideration with all the more earnest- 
i ness because I am satisfied that the time has 
arrived when even so direct a proceeding as a 
| proposition for an annexation of the two re- 

publics of the Island of St. Domingo would not 
| only receive the consent of the people inter- 

lj ested, but would also give satisfaction to all 
other foreign nations. 

I am aware that upon. the question of further 
|! extending our possessions it is apprehended by 
‘| some that our politica! system cannot success- 
fully be applied to an area more extended than 
our continent; but the conviction is rapidly 
gaining ground in the American mind that, 
with the increased facilities for intercommuni- 
cation between all portions of the earth, the 
principles of free government, as embraced in 
our Constitution, af faithfully maintained and 
|! carried out, would prove of sufficient strength 
i and breadth to comprehend within their sphere 
and influence the civilized nations of the world. 

The attention of the Senate and of Congress 
| is again respectfully invited to the treaty for 
he establishment of commercial reciprocity 

with the Hawaiian kingdom, entered into last 
|! year, and already ratified by that Government. 
The attitude of the United States toward these 
slands is not very different from that in which 
hey stand toward the West Indies. It is known 
| and felt by the Hawaiian Government and peo-. 
|| ple that their Government and institutions are 
| feeble and precarious; that the United States, 
i being so near a neighbor, would be unwilling 
| to see the islands pass under foreign control. 
| Their prosperity is continually disturbed by 
' expectations and alarms of unfriendly political 
proceedings, as well from the United States as 
from other foreign Powers. A reciprocity 
|| treaty, while it could not materially diminish 
f the revenues of the. United States, would be a 
|| guarantee of the good will and forbearance of 
all nations until the people of the islands shall 
i| of themselves, at no distant day, voluntarily 
|! apply for admission into the Union. 

i The emperor of Russia has acceded to the 
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treaty negotiated here in January last“ for the 
séeurity of trade-marks in the interest of man- 
afactirers and commerce. I have’ invited: his 
attention to the importance’ of éstablishing, 
now while it seems easy and practicable, 4 fair 
and’ equal regulation of the vast fisheries be” 
longing to the two nations in the ‘waters of the 
North Pacifi¢ oceans A 
'-Thetwo treaties between the United ‘States 
and Italy for the regulation of consular powers 
and the extradition of criminals; negotiated 
and ratified -here during the ‘last’ session of 
Congress, have been accepted and confirmed 
by the Italian Government. A liberal con- 
sular convention which has been negotiated 


with Belgium will be submitted to the Senate. | 


The very important treaties which were nego- 
tiated between the United States and North 
Germany and Bavaria, for the regulation of 
the rights of naturalized citizens; have been 
duly ratified and exchanged, and similar trea- 
ties have been entered into with the kingdoms of” 
Belgium and Wurtemberg, and with the Grand 
Duchies of Baden and Hesse-Darmstadt. I 
hope soon to be able to submit equally satis- 
factory conventions of the same character now 
in the course of negotiation with the respect- 
ive Governments of Spain, Italy, and the Otto- 
man empire. : i 


Examination of claims against the United. 
States by the Hudson Bay Company. and the 
Puget Sound Agricultural Company, on ac- 


count of certain possessory rights in thé State 


of Oregon and Territory of Washington, alleged. 


by those companies in virtue of provisions of 
the treaty between the United States and Great 
Britain of June 15, 1846, has been diligently 
prosecuted under the direction of the joint 
international commission to which they were 


submitted for adjudication by treaty between. | 


the two Governments of July 1, 1868, and will, 
it is expected, be concluded at an early day. 

No practical regulation concerning colonial 
trade and the fisheries can be accomplished by 
treaty between the United States and Great 
Britain until Congress shall have expressed 
their judgment coneerning the principles in- 
volved. Three other questions, however, 
between the United States and Great Britain 
remain open for adjustment. These are the 
mutual rights of naturalized citizens, the bound- 
ary question involving the title to the island of 
San Juan, on the Pacific coast, and mutnal 
claims arising since the year 1853 of the citi- 
zens and subjects of the two countries for inju- 


ries and depredations committed under the. 


authority of their respective Governments. 
Negotiations upon these subjects are pending, 
and I am not without hope of being able to lay 


before the Senate, for its consideration during’ 


the present session, protocols calculated to 
bring to an end these justly exciting and long- 
existing controversies. 

We are not advised of the action of the Chi- 
nese Government upon the liberal and auspi- 
cious treaty which was recently celebrated with 
its plenipotentiaries at this capital. 

Japan remains a theater of civil war, marked 
by religious incidents and political severities 
peculiar to that long-isolated empire. The Ex- 
ecutive has hitherto maintained strict neutral- 
ity among the belligerents, and acknowledges 


with pleasure that it has been frankly and fully || 


sustained in that course by the enlightened con- 
currence and coöperation of the other treaty 
Powers, namely, Great Britain, France, the 
Netherlands, North Germany, and Italy. 
Spain having recently undergone a revolution 
marked by extraordinary unanimity and pres- 
ervation of order, the provisional govern- 
ment established at Madrid has been recog- 


nized, and the friendly intercourse which has | 


so long happily existed between the two coun- 
tries remains unchanged. 

I renew the recommendation contained in 
my communication to Congress dated the 18th 
July last, a copy of which accompanies this 


message, that the judgment of the peopleshould | 


|| betaken'on the propriéty.of'so amending the 


Federal Constitution that if shall provide— 

~ First. For an election of President did Vice 
Presidént by:a direct vote of the people, in- 
stead of through the agency of electors, and 
making them ineligible for reélection to asec- 
ond terin, specs ks ae 
Second. For a distinct designation. of the 
person who shall discharge the duties of Pres- 


‘ident in. the event of a vacancy in that office 


by the death, résignation, or removal of both 


| the President and Vice President.. 


“Third. For the election of Senators of the 


| United States directly by the people of the 
| several States, instead of by the Legislatures ; 


and 


| Fourth. For thelimitation toa period of years 


ofthe terms of Federal judges. 
**Profoundly impressed with the propriety of 
making these important modifications in the 
Constitution, I respectfully submit them for the 
early and mature consideration of Congress. 
We shouldas far as possible remove all pretext 
for violations of the organic. law, by remedying 
such imperfections as time and experience may 
develop, ever remembering that ‘the Constitu- 
tion which at any time exists, until changed by 
an explicitand authenticactofthe whole people, 
is sacredly ‘obligatory upon all.’ = 


“Inthe performance of a duty imposed upon 


me by the Constitution, I have thus commu- 


| nicated tò Congress information of the state 


of the Union, and recommended for their con- 
sideration’ such measures as have seemed to 
me necessary and expedient. If carried into 
effect, they will hasten the accomplishment of 
the great and beneficent purposes for which 
the Constitution was ordained, and which it 
comprehensively states were ‘‘to form a more 
perfect Union, establish justice, insure domes- 
tic tranquillity, provide for the common de- 
fense. promote the general welfare, and secure 
the blessings of liberty to ourselves and our 
posterity.’” In Congress are vested all. legis- 
lative powers, and upon them devolves the 
responsibility as well for framing unwise and 
excessive laws, as for neglecting to devise and 
adopt measures absolutely demanded by the 
wants of the country. Let us earnestly hope 
that before the expiration of our respective 
terms of service, now rapidly drawing to a 
close, an all-wise Providence will so guide 
our counsels as to strengthen and preserve the 
Federal Union, inspire reverence for the Con- 
stitution, restore prosperity and happiness to 
our whole people, and promote ‘on earth 
peace, good will toward men.” 
ANDREW JOHNSON. 
Wasuixcton, December 9, 1868. 


Report of the Secretary of War. 
War DEPARTMENT, 
Wasuineton Ciry, November 20, 1868. 
Mr. Presipent: I have the honor to submit 
a general report of the operations of this De- 
partment since the last annual report of the 
Secretary of War, with the reports of the chiefs 
of bureaus and military commanders for the 
same period. , 
ADJUTANT GENERAL'S DEPARTMENT. 
The strength of the Army on the 80th of 


| September was 48,081, which by the 1st of 


January next will be reduced, by the expira- 
tion of term cf service alone, to about 43,000. 
Orders were issued in November last to re- 
duce all regiments of infantry and artillery 
(except ten light batteries) to fifty men per 
company. No recruiting rendezvous are now 
in Operation except for the cavalry service, and 
the expense of the recruiting service is reduced 
to the minimum. - 
All volunteer officers except one have been 
mustered out of service. 
_At the suggestion of Lieutenant General 
Sherman authority was given on the 6th of 
October last for the muster-in of one regiment 


of volunteer cavalry from the State of Kansas’ 


for service against hostile Indians. The ser 
vice of this.regiment is not expected to exceed” 
six months, after which it is hoped the regular’ 
cavalry will be sufficient forthe frontier service, 
It may be reasonably expected thata con- 
siderable reduction of theinlantry of the Army, 
may be made within the next year without det- 
riment to the interests of the country. I ree-, 
ommend that such reduction be authorized by. 
law. to be made gradually-by ordinary. casual- 
ties, by discharge of incompetent and unworthy, 
officers, and by consolidation of regiments. T 
also recommend that the four regiments. con: 
stituting the Veteran Reserve corps be dis- 
banded, officers unfit for active service to be 


‘retired, and all others to be transferred to 


active regiments. ; 

The term of enlistment for all arms of the 
service should be increased to five years, as a 
measure of economy and efficiency. 

l a. , INSPECTION SERVICE, 

Through the agency of the inspection branch 
of the service, the entire Army, with a few ex- 
ceptions; otherwise especially provided for, has 
been thoroughly and-constantly inspected dur- 
ing the year, and numerous special investiga:. 
tions have been made, resulting in. material: 
improvement-in the efficiency of the troops, in. 
the economical. management of the adminis- 
trative branches, and in,the care and disposi- 
tiou of public moneys.and property. : 

Both here and abroad inspections have come. 
to.be regarded as indispensable to successful, 
management of a military establishment, and, 
the conviction of. the usefulness is everywhere. 
gaining ground. — i 

Theimportance of the duties to be performed,. 
and the insufficient number of officers of the 
regular inspection service, has resulted in the 
adoption of a system whereby the required 
number will be supplied. by detail of field offi-- 
cers in addition to the regular inspectors, the 
selections to be made by the War Department. 


This plan is designed to secure officers of 


proper capacity, judgment, and experience, 
and to obviate the necessity of aw immediate 
increase in the corps of inspectors, which now 
numbers but nine officers. 

BUREAU OF MILITARY JUSTICE. 

The officers of this bureau consist of a Judge 
Advocate General, an Assistant Judge Advocate 
General, and eight judge advocates. The two 
vacancies in the grade of judge advocate, and 
the absence of any legal provision for filling 
them, has prevented a compliance with several 
applications from department commanders for 
such officers. 

The work of the bureau is comprised in 
15,046 records of military: courts received, 


|| reviewed, and registered, and 1,457 reports on 


various subjects especially referred for opinion. 
It is recommended that the number and 

grades of officers of the bureau be permanently 

fixed by law, so that vacancies may be filled, 


. SIGNAL SERVICE. 

Provision has been made during the past year 
for such general instruction in military tele- 
graphy and signaling as may be necessary for 
the service. Books of instruction have been 
furnished each. company and post, and steps. 
have been taken to provide necessary tele- 
graphic apparatus and the equipments for.sig- 
naling, ; 

The courses of study in military telegraphy 
and signaling have been pursued with success 
at the Military Academy at West Point. By 
concert with the officers of the Navy, nearly 
similar courses of study and practice in these 
branches have been had at the Naval Academy 
at Annapolis. f 

A drill with a field electric telegraph train 
has been introdu:ed and practiced at West 


. Point, the cadets discharging all the duties of 


running out and erecting the lines, working the 
telegraphic instruments, and sending and re- 


i ceiving messages by sound. 
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-A school of telegraphy and signaling has 
been established at Fort Grebel, Maryland, 
and is in successful operation. At this school 
selected officers and enlisted men are instructed 
in all the duties pertaining to the service with 
electric telegraphs and signals. A simple tel- 
egraphie code, easily acquired, is used for this 
purpose. : 

The report of the chief signal officer, and 
the sub-reports covered by it, give details of 
the duties of his office for the past year, and 
the results so far attained. . 
` QUARTERMASTER’S DEPARTMENT, 

The report of the Quartermaster General 
shows the total expenditure of that department 
during the fiscal year ending June 30, 1868, 
including claims for stores taken for the use of 
the Army during the war, to be $36,506,381 53. 
Claims for property taken during the war have 
been allowed to the amount of $500,313 28; 
rejected, $2,654,480 88; and are still pending 
to the amount of $6,905,691 18. 

In the national cemeteries 316,233 remains of 
soldiers have been collected, of which 175,764 
are identified. The total cost has been about 
$2,700,000. 

- Lhe fire-proof warehouse at the Schuylkill 
arsenal has been completed, and the expense 
ofrent greatly reduced thereby. The warehouse 
authorized at Jeffersonville will not be erected, 
as that depot will be broken up, ‘Ihe $150,000 
appropriated for that warehouse has been re- 
mitted to the Treasury, 
~ Of the debt of southern railroads. for mate- 
rial sold to them ‘after the war, $4,627,695 77 
remain unpaid, -> sav He 

The erection of a suitable building to accom- 
modate the several branches of the War De- 
partment is recommended as a measure of 
economy and efficiency. A 

An appropriation of $50,000 is asked for a 
stock farın to supply horses for the cavalry. 

No appropriation for clothing or camp equip- 
age is required. 

An increase of the number of assistant 
quartermasters to fifty is urgently recom- 
mended as necessary to the proper adminis- 
tration of that department. 

Attention is invited to the operation of the 
joint resolution of March 30, 1868, by which 
the. contro] of the appropriations for the War 
Department is taken, in a great measure, from 
the Secretary of War and vested in the ac- 
counting officers of the Treasury, in conse- 
quence of which large sums have been and are 
being paid from those appropriations contrary 
to the advice and opinion of the War Depart- 
ment. 

SUBSISTENCE DEPARTMENT. 

_ During the past year the supplies for the 
Army have been mainly purchased in the large 
markets of the country, though the policy has 
been steadfastly adhered to of purchasing near 
to-the points of consumption whenever and 
wherever the same could advantageously be 
done. ‘The prospect of supplying the troops 
in the Territories and on the Pacific in this 
manner is increasing, and the subject is being 
diligently inquired into by the department. | 

The average cost of the Army ration during 
the year has been slightly above twenty-three 
cents, 

- Tobacco to the monthly value of $20,000 has 
been furnished the troops at cost prices. 

Subsistence to the value of over $680,000 
has been supplied for the purposes of the 
Freedmen’s Bureau, and to the value of more 
than $870,000 for the support of Indians—a 

arge decrease in both instances. . 

Jn settlement of the claims for commutation 
of rations of Union soldiers while prisoner 
of war $134,056 have been expended. 

n account of supplies taken for the use of 
the Army during the war claims to the amount 
of nearly three million dollars have been re- 
ceived, of which nearly two hundred thousand 
dollars have been allowed, $630,000 are await- 
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or various causes. 

The officers of the subsistence: department 
| number twenty-nine; but accounts bave been 
received from time to’ time during the year 
from over eight hundred different officers. The 
appointment of assistant commissaries of snb- 
sistence from lieutenants of the line, with a 
trifling increase of pay while so acting, is again 
recommended, as is also the appointment of 
post commissary sergeants.. 

Measures have been instituted for executing 
the law abolishing the office of Army sutler, 
by providing a considerable variety of articles 
for sale to officers and men. . 

There remains a large unexpended appro- 
| priation for this Department, which should-be 
| returned to the Treasury, and an appropriation 
made of the sum necessary for the next fiscal 
| year. ; 


| ing decision, and the balance have been rejected 


MEDICAL DEPARTMENT. 


No cases of the epidemic cholera or yellow 
fever which prevailed among the troops at the 
date of the last report have been reported dur- 
ing the present year. 

One hundred ‘and forty-six thousand one 
hundred and ninety-seven cases (being an 
average of three for each man in service) re- 
ceived medical treatment during the year end- 
ing June 30, 1868, of which about ninety per 
cent. were cases of disease, and the rest of 
wounds, accidents, and injuries. The total 
number of deaths from all causes was 1,621, of 
which abont eighty-eight per cent. was from 
disease, and the rest from wounds, injuries, 
and accidents; 452 deaths were from yellow 
fever and 228 from cholera. The discharges 
upon certificate of disability number 1,074. 
: The strength of the Army during this period 
was 50,000 men. 

Sixteen casualties (including five deaths) 
| have occurred in the medical corps, and there 
i are forty-nine vacancies in the grade of assist- 
| ant surgeon. 
| 


The actual expenditures during the fiscal 
i year were $842,124 29, and the balance on 
| hand was $1,473,792 20 on the 30th of June 
last. 
The disbursements of the pay department 
during the last fiscal year have been: 
For the regular Army....... eens $17,803,968 53 
Eor the Military Academ i 169.199 04 
To volunteers........... ER 42,696,444 08 


$69,659,611 65 


| the regular establishment and 18 of the tempo- 
i rary establishment, it being expected that all 
of the latter will be mustered out prior to the 
date of the next report. 

In the report of.the Paymaster General the 
organization of the pay department is dis- 
| cussed; the advantages of the present system 
over the old system of regimental. paymasters 
pointed out; the causes why payments cannot 
be made monthly, oreven more frequently and 
regularly than now, stated, and the impracti- 
cability of reducing the present authorized 
number of paymasters, (60,) even with a large 
reduction of the Army, demonstrated. 


| while under the old system, during the war of 
1812, the defalcations and expenses amounted 
to over seven per cent. on the amount dis- 
bursed, under the present organization and 
during the late war the total losses, defalca- 
tions, and expenses amounted to less than 
; three fourths of one per cent. on the sums dis- 
bursed. During the Mexican war, under the 
present system, not a dollar was lost by defal- 
cation. 

The disbursements for reconstruction pur- 
poses have been $2,261,415 02. There re- 
| mains an available balance of $467,626 46, 
| which, it is believed, will cover all future 


| expenses; bat as the specific amount for each 
| military district is fixed by law, authority is 
| asked for the transfer of amounts from dis- 


There are now in service 59 paymasters of | 


Attention js asked to the statement, that | 


| 


tricts not requiring them to others insufficiently 
supplied. 

During the year: claims for additional bounty 
were allowed to the number of 241,992, invoiy- 
ing an expenditure of $23,649,157 78.° Claims 
were rejected to the number of 19,407, and 
109,104-were still unsettled at the close of the 
fiscal year. Since the date of the act 485,109 
claims have been received, 387,091 paid, 
82,403 rejected, and 15,705 were yet unsettled 
at the date of the Paymaster General's report. 
The total disbursements on these claims have 
been $37,764,774 78, to which must be added 
the claims settled by the accounting officers of 
the Treasury, bringing the aggregate up to 
more than $54,000,000. he expense of set- 
tling these claims has been kept within five 
sixths of one per cent. on the amountdisbursed, 
or about the average cost of seventy cents per 
claim. It is recommended that the 4th. of 
March next be fixed by law as the date beyond 
which no more claims will be received, and 
that all ciaims then reniaining unsettled be 
transferred to the Secoud Auditor of the Treas- 
ury for disposition. 

ENGINEER DEPARTMENT. 

All officers of the Corps of Engineers. except 
fifteen, are employed on various special and 
detached duties—engaged upon the permanent 
national defenses, survey of the lakes, improve- 
ment of rivers and harbors, explorations, com- 
mand and instruction of engineer troops, and 
in charge of the public buildings, grounds, and 
works in the District of Columbia. 

Work on the permanent defenses has been 
continued on a smaller scale, and reduced 
appropriations are asked to continue such work 
as is not liable to future modification. 

Experiments with iron targets, shields, and 
other structures designed to resist heavy ord- 
nauce, have been and are being continued. 

Three engineer depots have been established, 
at each of which engineer trains and materials 
have been collected and will be held ready for 
service. : 

Estimates amounting to $46,000 for erecting 
and continuing the erection of engineer bar- 
racks are submitted. 

Extensive surveys for the improvement of 
rivers and harbors have been and are being 
made, and the preparation of the necessary 
plans is being conducted with great energy. 
Lhe report of the chief of engineers, with 
accompaniments, will supply the information 
essential to legislative action, 

The late appropriation of $1,500,000 has 
been distributed, as designed by law, among 
those works where mostrequired. Such mod- 
ification of the contract system prescribed for 
these works, as experience has shown to be 
advisable, is again earnestly recommended. 

The appropriations for public works in the 
District of Columbia have been well applied 
and with satisfactory results. 

Geographical and geological explorations 
and surveys in the far West have been continued 
during the year. These surveys, and the mili- 
tary reconuoissances made by engineer oilicers 
accompanying troops, afford valuable informa- 
tion for military aud other national purposes, 

The several appropriations required for the 
various purposes of the engineer department 
are heartily recommended to favorable con- 
sideration. : 

ORDNANCE DEPARTMENT. 

The expenditures of the orduance depart- 
ment during the last fiscal year, for all pur- 
poses, inclusive of the payment of war claims, 
were a little more than $3,000,000—less than 
three fifths of the expenditure of the preceding 
year. aT , 

There are twenty-seven military arsenals in 
all, including the national armory at Spring- 
field. The work done at them by the hired 
mechanics and enlisted men of the ordnance 
corps, under the direction of skilled officers of 
the corps, has been economically and satisfac- 
torily performed. 
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Measures have been.taken for the construc- 
tion of the Rock Island bridge, the sale of dam- 
aged arid unserviceable ordnance stores, and 
the sale of St. Louis and Liberty arsenals, all 
of. which were provided for bylaw. => == 0> 

Legislative: authority for the sale of- the 
arsenals at Rome, New York, and Vergennes, 
Vermont, and the lands at Harper’s Ferry; is 
again recommended, and the establishment of 
an: arsenal. at- Omaha or other suitable: point 
again advocated... .: : Gaa 

Highly favorable reports of the :breech- 
loading converted Springfield musket have 
been received from those portionsof the Army 
where it has been distributed. Farther sup“ 
plies are now in preparation. a f 

A few smooth-bore and rifle guns of heavy 
caliber are being made for trial of their power 
and endurance... When the most suitablekinds 
have been determined, a large number of guns 
for fortifications will have to be made, and 
authority to make them as fast as ean be done 
is asked. i i . 

‘The necessity of draining the extensive marsh 
lands reclaimed by enlargement of the Wash- 
ington arsenal grounds is set forth in the report 
of the chief. of ordnance. ve 

FREEDMEN’S BUREAU. | 

Large reductions of the officers and agents 
of the bureau have been made during the year, 
and arrangements are in progress to close it 
up by the Ist. of January next, except the 
educational and claims divisions. 

The abandoned lands yetin possession of 
the bureau are mostly worthless for cultivation, 
and will be restored at once or dropped from 
the returns. 

Claims of colored soldiers to the number of 
nearly 2,000 have been settled through. the 
bureau, without cost to the claimants, and a 
little more than-8,800 remain unsettled. Treas- 

` ury certificates and checks for settlement of 
claims of colored soldiers and marines have 
been collected by the bureau to the number of 
17,000, and to the value of nearly $3,500,000. 

Transportation has been furnished to 6,418 
persons—less than one third of the number 
transported last year. 

Over 150,000 persons have received medical 
treatment during the year; 27 hospitals have 
been closed, and 21 yet remain; also 6 orphan 
asylums, which are in charge of the bureau. 

Efforts have been made to turn over to the 
local civil authorities the charge of the sick, 
the infirm, and the insane, and in some in- 
stances with success. 

The sanitary condition of the freed people 
has, in general, improved. 

Subsistence supplies have been issued to a 
daily average of 16,000 persons, the number of 
rations issued during the year being 2,802,478. 
For a part of these supplies liens have been 
taken upon the crops. 

The schools haye in the main progressed, 
though in some places. seriously injured by 
local opposition and want of means. Private 
associations have continued their liberal sup- 


port, and teachers have labored faithfully, 


though in many cases beset with difficulties. 
The number of day and night schools is 1,831, 
with 2,295 teachers and 104,327 pupils. The 
aggregate number of Sunday and day schools 
of all kinds is 4,026, with 241,819 scholars. 
The amount expended for support of. schools 
during the year was $942,523.66; this does 
not include the expenditures. by benevolent 


societies, estimated at $700,000, and by freed-- 


men, estimated at $360,000.: Fifteen normal 
schools and colleges have been chartered or 
incorporated in different parts of the country. 

The total expenditures of the bureau during 
the fiscal year were $8,977,041 72. The bal- 

ance on hand was $8,622,067 99. 

_ The Commissioner recommends appropria- 
fions to continue hospitals at New Orleans, 
Vicksburg, Richmond, and Washington. 

To dispose of the school buildings it is pro- 
posed to transfer them to the corporations and 


trustees who now have them in charge, guar- 
antees to be taken that they shall not be di- 
verted from their proper uges.. A grant of 
public lands-in aid: of the schools of ‘the Dis- 
triet of Columbia, of all grades,’ is recom- 
mended: : Bee's ad OY 

~ For an :account of-the operations of the 
bureau in the several States‘referéence is made 
to the report of the Commissioner," © >; 

f : ‘MILITARY ACADEM odes Tie 

‘The corps.of cadets, on June 1, 1868, num- 
bered 210 members, under-the care and instrue- 
tion of a, superintendent, eight professors, and 
82 officers of the Army. Fifty-four. members 
of the first class were graduated June 15, and 
appointed to the army. During the past aca- 
demic year 96 candidates have been. admitted 
into the Academy, and 87 rejected. The cadets 
now at the Academy number 225, which, under 
existing laws, can’ eventually.be increased to 
290. The necessity of a further increase is 
again mentioned, and the superiority of the 
Military Academy over all other plans lately 
proposed for meeting that want is pointed out 
by the inspector in his repért. . f als 

The great value and importance of the annual 
Board of Visitors, both to the Academy and the 
Government, is referred ‘to, and the report of 
the board for 1868 is attached to the inspector’s 
report. The board report very favorably upon 
the discipline, instruction, administration, and 
fiscal affairs of the Academy, and recommend 
several appropriations as especially necessary 
to be made. They highly conimend the public 
value of the institution, and ask for ita gen- 
erous support. The favorable report of the 
board is concurred in by the inspector from 
personal. observation during his semi-annual 
Inspections. The charges once, but. now no 
longer, directed against the Military Academy 
of its alleged costliness, exclusiveness, and the 
disloyalty of its graduates, aré referred to and 
refuted by facts and figures, among the most 
interesting of which are the statements that 
during the late war, of the graduates from all 
the southern States, one half remained loyal ; 
that of the graduates from the actual rebel 
States more than one fourth remained loyal; 
and that of the graduates engaged on the side 
of the Union one fifth lost their lives. 

The past honorable record of the Academy, 
and its present high standing at home and 
abroad, are cited as evidence of the great use- 
fulness to which it will in the future attain. 

ARTILLERY SCHOOL. 

This school was organized at the close of 1867 
by order of the General of the Army, and Brevet 
Major General Barry, colonel second artillery, 
was assignéd to its command. It was estab- 
lished. at Fortress Monroe, and one battery 
from each of the five regiments of artillery was 
ordered to that post as the instruction batteries 
for the first year. 

The course ‘of instruction adopted for the 
school is both theoretical-and practical, embrac- 
ing a variety of subjects, and is pursued both 
by the officers.and non-commissioned officers 
of the batteries.. The practical course for the 
present year has just. been completed by an 
examination of..the officers under instruction. 
The theoretical. part of the course.is now in 
operation, and. will likewise be-closed by. an 
examination. before the Ist of April next. It 
embraces mathematics, military surveying and 
engineering, artillery, military history,and mili-. 
tary, international,-and constitutional law. 

It is believed that this school will supply a. 
long-felt want in the artillery arm, and prove 
greatly beneficial to the military service. 

EXPENDITURES AND ESTIMATES. x 

The actual current expenses of the War 

Department for the- last fiscal year were 


| $68,743,094 71, to which is to be added the 


sum of $9,961,406 43, old war debts paid 
during the year, making the total expenditures 
of the Department $78,704,501 14. The ap- 
propriations for the present fiscal year were 


man ARMY. ae 
‘Phe General of the Army submits, ‘with the 
following letter, the reports of ‘commanders 
of military divisions, departments, and military 
districts : vacate? gee 
HEADQUARTERS ARMY OF THE UNITED STATES, 
. Wasuineton, D. C., November 24, 1868, 
> Sır: I haye the honor to submit the reports of 
division, district, and department commanders for 
the past year.: These réports give a full account of 
the. operations. and services of the Army for the 
year, and J refer to them for details. 

F would earnestly renew my recommendation of 
last year that the control of the Indians be trans- 
ferred to the War Department. I callspecial atten- 
tion tothe recommendation of General Sherman on 
this subject. The recommendation has my earnest 
approval. It is unnecessary that’ the arguments in 
favor of the transfer should be restated; the neces- 
sity for the transfer becomes stronger and moreevi- 
dent every day. . ‘ 
While the Indian war continues I donotdeem any 
general legislation for.the reduction of the Army. 
advisable. ‘The troops on thé Plains are all needed; 
troops are still needed in the southern States, and 
further reduction can: be made in the way already 
used and now in operation where it is safe, namely: 
by allowing companies to diminish. by discharges, 
without beingstrengthened by recruits, and by stop- 
ping appointments of second lieutenants... : 

If it should be deemed ‘advisable, the Veteran 
Reserve regiments might be discontinued, by absorp- 
tion and retirement of officers and discharge of men 
without detriment to the service. eee 

Very respectfully, your obedient servant, 

3 5 - S. GRANT, General, 
General J. M. SCHOFIELD, Secretary of War. 
ABSTRACTS OF REPORTS. : 

Military Division of the Missouri. 

This division, commanded by Lieutenant 
General Sherman, is composed of the military 
departments of the Missouri, the Platte, and 
Dakota, embracing the territory west of the 
Mississippi river to the Rocky mountains, and 
commanded respectively by Major General 
Sheridan and Brevet Generals’ Augur and 
Terry. ole Fd 

The war of races, which is the normal con- 
dition of things on. the Plains, has ¢ontinued 
without interruption during the past year. The 
Indian Peace Commission, created by act ‘of 
Congress last year to devise a practical, and, if 
possible, a peaceful solution of our Indian trou- 
bles, and of which General Sherman. was con- 
stituted a member, gave the unanimous opin- 
ion that peace with the Indians east of the 
Rocky mountains could only be secured by 
their collection on reservations and mainte- 
nance by the Government till able to provide 
for themselves.. Two such reservations were 
selected by the commission and treaties made 
with several tribes to go on them; but the 
necessary legislative action, ‘setting apart the 
reservations and providing necessary govern- 
ments for them, (these being the vital princi- 
ples of the plan,) was not taken, and to` this 
many attribute the failure of a lasting peace 
and the occurrence of a costly war with four 
of the principal tribes with whom treaties were 
made. f i 7 ; 

Concerning the existing war, it is proved 
beyond dispute that it was begun by the Indians. 
without any provocation whatever on the part 
of the whites. Its object is supposed to be to 
procure the abandonment of the Smoky Hill 
route, the best hunting grounds of America; 
and those engaged in it are believed to have. 
been instigated by the Sioux, to whom the 
Powder River road*had been abandoned at 
their entreaty, principally because it was of no 
further value ; but they attributing this action 
to fear, doubtless so represented to the other 
tribes, thus leading them to. believe that they, 
too, could enforce a compliance with their de- 
mands. The troops have been reénforced’ by 
seven companies of cavalry, and a mounted 
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regiment of Kansas volunteers will soon be in 
active service, With these it is designed during 
the coming winter, the only time for eficient 
operations, to punish the hostile Indians so 
that they will not again resort to war, and to 
collect them by force upon their reservations 
and compel them there to remain. It is uge- 
less any longer to attempt the occupation of 
these plains in common with these tribes. The 
country is adapted only to grazing, which ne- 
cessitates scattered settlements, while the 
horses and cattle tempt the hungry Indian, 
who, deprived of his accustomed subsistence, 
will steal rather than starve 
order to steal. With such opposing interests 
the races cannot live together, and it is the 
Indians who must yield. They have been 
assigned reservations which in fifty years will 
enrich their descendants, and mean time they 
must be fed while learning to cultivate the soil 
and rear domestic animals. 

But personal labor and restriction to one 
place being at variance with the hereditary 
pride and habits of the Indian, the desired 
result can only be obtained by coercion, and 
it was for this reason that the peace commis- 
sion, in view, too, of recent events, was im- 
pelled to the conclusion, in their late report, 
that the management of Indian affairs should 
be again vested in the War Department, as 
the only branch of the Government able to 
use the required force promptly and without 
the.circumlocution unavoidable, no other De- 
partment being able to act with such vigor 
and promptness as to warrant any hope that 
the plans and purposes of the commission 
could. be carried into execution. 

The plan of the peace commission is by Gen- 
eral Sherman believed to be the only means of 
saving the Indians from total annihilation, and 
he urges upon Congress its immediate adop- 
tion. Meanwhile, his purposes are declared 
to be to protect the Missouri river traffic and 


| 


the Union Pacific railroad with jealous care; | 


to gather in the wandering bands of Sioux to 
the reservation selected north of Nebraska, 
and feed and protect them to the extent of 
his means, and to destroy or punish, to his 
utmost power, the hostile Indians, till they 
are willing to go and remain upon the reser- 
vation comet to them at Fort Cobb, where 
he is prepared to provide for them to a limited 
extent. This double policy, of peace within 
their reservations and war without, must soon, 
in his opinion, bring matters to a determina- 
tion. 

The appropriation of $500,000 for carrying 
out the treaty stipulations and defraying the 
expenses of the commission has been applied 
to those objects; the outstanding accounts 
amounting to about $150,000, and the balance 
being applied to the care and support of the 
Indians collected on the reservations. 

The appropriation of $212,500 for the Nav- 
ajo Indians of New Mexico, placed in charge 
of General Sherman, has been intrusted to 
General Getty, commanding in that Territory, 
who will cause it to be properly expended. An 
appropriation of $150,000, under control of 
the Interior Department, for the removal of 
these Indians to their new reservation, wasalso 
made; but the removal had already been 
effected by the military authorities at a cost of 
less than one third of that amount. 


Military Division af the Pacific. 
This’ division, commanded by Major Gen- 


eral Halleck, includes three military depart- 
meuts, embracing three States and four Terri- 


tories, with an area of nearly 1,250,000 square | 


miles, more than 12,000 miles of sea-coast, and 
a population of about 700,000 whites and 
130,000, Indians. Two regiments of cavalry, 
One regiment of artillery, and four regiments 
of infantry compose the military force of the 
division, ` 

The department of Alaska, commanded by 
Brevet ajor General Davis, comprises the 


, and will kill an || 


agents or superintendents be sent there at this 
time, are commended to attention. 
The department of the Columbia, commanded 


State of Oregon and the Territories of Wash- 
ington and Idaho. Its area is about 275,000 | 
square miles, with a population of 130,000 
| Whites and 35,000 Indians. ‘'wenty companies, 


the military force of the department. The 
| Indian war, which for many years has been 
waged in this region, has by the skill and | 
energy of General Crook been brought to a! 
virtual termination. 
lately been committed. A reduction of the 
military force may probably be made next year. 

The department of California, commanded 
by Brevet Major General Ord, includes the 


and 385,000 Indians. 
force of the department, of which twenty-nine | 


the 8,000 inhabitants of the Territory are far 
from being satished with that number. 

The erection of Arizona into a separate mili- 
tary department, and an increase of the force, 
with a view to more energetic operations against 
the Apache, the worst of all Indians, is recom- 
mended by the division commander, who speaks 
highly of the agricultural capacity of the Terri- 
tory. | 
Department of the South. | 

The second and third military districts, com- | 
posed of the States of North Carolina, South | 
Carolina, Georgia, Alabama, and Florida, | 
were in August last, after the admission of | 
those States to representation in Congress, į 
organized into the department of the South, | 
and Major General George G. Meade assigned | 
tothe command. The department commander ! 


to make the transition from military to civil | 
authority gradual and almost imperceptible. ; 
The troops have been so distributed through- 
out the diferent States composing the depart- 
ment that they could at any time be used to 
codperate with and sustain the State authori- 
ties; and the officers and men of the Army 
have, as a rule, conducted themselves in the 
discharge of their delicate and responsible 
duties in a manner creditable to themselves 
and conducive to the best interests of the peo- 
ple in the States where they are stationed, 
Department of the Cumberland. 

This department embraces the States of Ken- 
| tucky, Tennessee, and West Virginia, and is 
commanded by Major General Thomas, to whose 
accompanying report attention is invited. H 
reports no improvement in the state of public 
and social affairs, nor does he look for any im- 
|! mediateimprovement. In some sections affairs 
are decidedly worse, and generally the ne- 
cessity for the presence of troops is as great as 
heretofore. 

The lawless operations of a mysterious or- 
ganization known as the ‘‘Ku-Klux Klan,” 
and the terror inspired by it in Tennessee, are 
described at length, together with the action 
taken by the State authorities and himself 
respectively. 

Considerable lawlessness is also reported as 


| by Brevet Major General Crook, includes the’ |! 


distributed at fifteen military posts, constitute | 


No depredations have | 


Forty-eight companies |i 
of troops of all arms constitute the military |! 


companies are serving in Arizona alone, though |; : 
|; assigned tothe command. Priorto the arrival 
|, of General Rousseau at the headquarters, on 


issued orders conforming the action of the: X S f f this distrietis dot 
k military to the changed state of affairs in the | Phe military force of this district is composed o 


several States, and adopted such measures as | 


He |! 


prevalent in Kentucky, and the services of 
troops have been called into requisition for the 
protection of various Federal civil officers in 
the discharge of their duties. 

The attempts of certain railroad companies 
to evade their obligations to the United States 
are mentioned in the report. 


Military Division of the Atlantic. 


| This division, composed of the department 
| of the Lakes, department of the East, and de- 
| partment of Washington, was created by order 
of the President on the 12th of February, 1868, 
| and Lieutenant General. Sherman assigned to 
its command, with headquarters at Washing- 
i ton. General Hancock, however, was after- 
| ward substituted for General Sherman, and 
| assumed command on the last day.of March. 

| __ The division embraces the States of Ohio, 
| Michigan, Indiana, Ilinois, and Wisconsin, 
the New England States, New York, New 


i Jersey, Pennsylvania, Maryland, and Dela- 
', ware, and the District of Columbia. 
| 


No military operations have taken place in 
the division since its establishment, though 


|' reports of intended Fenian movements against 
|, Canada have from time to time been made. 

‘| The headquarters of the division have re- 
cently been transferred to New York city. 
States of California and Nevada and the Terri- | 
tory of Arizona, with an area of about 365,000 H 
square miles, and a population of 558,000 whites `! 


Department of Louisiana. 

The department of Louisiana, consisting of 
the States of Louisiana and Arkansas, was 
organized on the 28th of July, after the admis- 
sion of those States to representation in Con- 
gress, and Brevet Major General L. H. Rousseau 


į the 15th day of September, Brevet Major Gen- 
| eral R. C. Buchanan commanded the depart- 
! ment. : 

The duties of the department commander 
have been principally to preserve the peace 
and sustain the State authorities of the newly 
| organized State governments of Louisiana and 
| Arkansas. The dificulties experienced in 
carrying out these objects, and the means 
adopted to overcome those difficulties, are set 
i forth in his report. 


First Military District. 
| This district consists of the State of Virginia, 
; and is commanded by Brevet Major General 


i 
| 


il George Stoneman, who succeeded Brevet Major 


| General J. M. Schofield on the Ist of June. 


_ two regiments of infantry and one company of 
artillery, which force has been found sufficient 
to protect the citizens in their lives and prop- 
erty and preserve the peace in the district. In 
pursuance of the policy pursued in the district 
ever since its formation the State courts and 
civil authorities generally throughout the State 
have been permitted to exercise the functions 
appertaining to their respective offices, subject, 
however, to appeal to the military authorities 
: by any person who might conceive that injus- 
tice had been done him by their action, 

The constitutional convention, called under 
' the reconstruction acts of Congress, which was 
i in session at the date of the last annual report, 
| framed a constitution to be submitted to the 
| people, but in consequence of Congress having 
| failed to make the necessary appropriation for 
| defraying the expenses of an election, it was 
i not so submitted, the district commander re- 
ferring the matter of the appropriation, as well 
as designating a day for the election, to Con- 
gress, which has, as yet, failed to designate 
the day, although the necessary appropriation 
was made at its last session. The delicate and 
perplexing questions growing out of the re- 
moval of civil officers, the appointment of 
others in their places qualified for their posi- 
tions and eligible under the reconstruction acts, 
are pointed out, and the repeal of the 9th sec- 
tion of the act of Congress passed July 19,1867, 
recommended. 
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Second Military District. i 

At the date of the last report of the Secre- 
tary of War the second military district, com- 
posed of the States. of North Carolina and 
South Carolina,was under command of Brevet, 
Major Geveral E. R. S. Canby. The principal | 
duties of the district commander were those 
assigned him by the reconstruction acts, under 
which he so established the jury system in the 
States composing his district that the jury lists 
embraced all citizens who were identified with | 
the community in which ‘they resided -by the 
payment of taxes, and were mentally and 
morally qualified for the proper performance 
of jury duty. Measures were adopted for the. 
purpose of securing quiet and order by. the. 
enforcement of the State laws for the preven- 
tion and punishment, of crimes, through and by 
meaus of the local authorities, and not. to- 
interfere with the usual mode of procedure, 
except where the proper civil authorities re- 
fused or failed to act, or where it became man- 
ifest that from past politicalaction, or by reason 
of prejudice against color or caste, impartial 
justice would not be administered. 

In both North and South Carolina elections 
were held for the purpose of deciding whether’ 
there should be a convention for framing a new 
constitution for the State and electing dele- 
gates to the convention. The elections passed 
off quietly, and a majority of the electors hav- 
ing voted for a convention the delegates. were 
called together, and after having framed a 
constitution which was submitted to the peo- 
ple and adopted by them, and the Representa: 
tives elected under. that constitution admitted“ 
to their seats in Congress, under the act of 
Congress of June 25, 1868, the military dis- 
trict ceased to exist, and was merged into the 
department of the South, under command of 
Major General Meade. 

Third Military District. 

At the date of the last annual report the third 
military district consisted of the States of Geor- 
gia, Alabama, and Florida, and was under com- 
mand of Brevet Major General John Pope, who 
remained in command until the 6th day of Jan- 
uary, 1868, when he was relieved by Major 
General George G. Meade, who assumed com- 
mand in compliance with orders from the. War 
Department. 

At the time Major General Meade assumed 
command the condition of affairs in the several 
States composing his district was as follows: 

lù Georgia a convention, elected under the 
reconstruction laws, was in session at Atlanta, 
but hampered and embarrassed for want of 
funds. 

In Alabama a convention had met, framed 
a constitution, nominated a ticket for State 
officers, and adjourned. 

In Florida an election had been held for’ 
members of a convention, but under General 
Pope’s orders was not to meet until the 20th 
of January. 

During General Meade’s administration the: 
following events occurred prior to the discon- 
tinuance of the district: f 

In Georgia, the officers of the State govèrn- 
ment having refused to recognize the authority 
of the district commander, because, as the 
Governor alleged, the reconstruction acts were 
unconstitutional, General Meade removed the’ 
Governor and two other officers of the State 
government and appointed officers of the Army 
to their positions, who continued to fulfill the 
duties with faithfulness and efficiency until the 
qualification of State officers elected under the 
new constitution, which was framed by the con- 
vention and ratified by the people. 

In Alabama the constitution framed by the 
convention was submitted to the people, and 
although in the opinion of General Meade it’ 


was rejected by the people it was adopted by 


Congress. 
In Florida the convention assembled, and 
after a great deal of bickering and dissension 


| adopted a constitution; which was subsequently / 


ratified by the people of the State. 


Congress ‘having admitted the States of 


Georgia, Alabama, and Florida to represent- 


ation in Congress, orders were issued ‘from ‘ 


headquarters of the Army dated July 28, 1858, 


assigning the States composing 
ment of the South. 
pe -Fourth Military District. _. 

- At the date of the last annual report this 
district comprised the States-of Arkansas and 
Mississippi, and. was commanded: by Brevet 
Major General E. O. C. Ord; who was relieved 
on the 8th day of January last by Brevet Major 
General Alvan C. Gillem. On the 28th of 
July last Arkansas, having, in compliance with 
the reconstruction acts, adopted a constitution 


| discontinuing the third Te 


othe depart- 


and been admitted to representation in Con-. 


gress, was detached from the fourth military 
district and attached to the department of` 
Louisiana. 
rejected the constitution submitted by the con- 
vention convened under the reconstruction acts,: 
is still retained as a military district. ` 

The citizens of the State of Mississippi have 
devoted: themselves to repairing the losses 
resulting from the war, and the following extract 
from the report shows the present. agricultural 
and financial condition of affairs in-the State: 

“Thanks to energy and industry, favored by a good 
season, an abundant crop of corn—more than ayear’s 
supply, and by some estimated as a supply sufficient 
for two, years—has been secured, while the yield of 
cotton in the State is very great, estimated as highas 

50,000 bates. 
more than $30,000,000. 

The civil courts have continued to dispense 
justice under the supervision of the military 
authorities, and there has been no necessity for 
the use of the troops stationed in the State. 


Fifth Military District. 


This district, composed of the States of 
Louisiana and Texas, at the date of the last 


report was under the temporary command of, 


Brevet Major-General Mower, until the arrival 
of Major General Hancock on the 29th Novem- 
ber last, when that officer assumed and exer- 
cised command until relieved on the 28th of 
March, 1868, the command of the fifth military 
district being devolved, first upon Brevet Major 
General Reynolds, and subsequently upon Bre- 
vet Major General Buchanan. 

The State of Louisiana having adopted a con- 
stitution and been admitted to representation 
in Congress, orders were issued from: head- 
quarters of the Army on the 28th of July, 1868, 
reducing the fifth military district to the State 
of Texas, and assigning Brevet Major General 
J. J. Reynolds to the command. 

General Reynolds reports the existence of 
armed secret organizations in the State, the 
objects of which seem to be to ‘‘disarm, rob, 
and in. many -cases murder Union men and 
negroes, and, as occasion may offer, murder 
United States officers and soldiers.” . ‘‘The 
murder of negroes is so common as to render 
it impossible to keep an accurate account of 
them.’’ ‘‘These organizations are evidently 
countenanced, or at least not discouraged, by 
a majority of the white peuple in the counties 
where the bands are most numerous, They 
could not otherwise exist.”’ ‘‘ Free speech and 
free press, as the terms are generally under- 
stood in other States, have never existed in 
Texas.” 

In consequence of this state of affairs Gen- 
eral Reynolds has found it necessary to with-. 
draw troops from the frontier posts ‘‘to such 
an extent as to impair their efficiency for pro- 
tection against Indians; but the bold, whole- 
sale murdering in the interior of the State 
seems at present to present a more urgent de- 
mand for troops than Indian depredations.”’ 


DISCIPLINE OF THE ARMY. 


During the short time I have had charge of 
the War Department it has been my constant 


The State of: Mississippi, having 


At present prices this will produce: 


aim to systematically reduce the expenses of- 
the Department; to improve the discipline and 
efficiency of the Army; to prosecute such ex- 
periments in engineering and ordnance, and 
to continue such instruction of the officers and 
men as are necessary to the perfection of our 
military establishment; to give all needful 
strength to the forces operating against hostile 
Indians; ‘and to give the greatest practicable 
assistance to the civil authorities in the States 
where recently organized governments: need 
military support. i) a ae ec 
The discipline of the Army is believed to be 
better than at any previous time since the late 
war. The efficient ‘action of courts-martial, 
with prompt executive confirmation, has re- 
sulted in dismissal from the service of a éon- 
siderable number of unworthy officers and 
exemplary punishment of others. Provision 
has also been made, under authority of the acts 
of Congress approved August 8, 1861, and June- 
25, 1864, for dropping from the rolls of the 


Army, upon the report of an examining board, 


stich officers as may be unfit for the service by 
reason of intemperate or vicious habits. These 
measures, having the earnest support of the 
great body of officers, have already produced 
beneficial results, and cannot fail soon to relieve 
the Army of such officers as have proved wholly: 
unworthy, and to reform such as have only 
temporarily yielded to temptation: From thor- 
ough discipline aud efficiency among the officers 
the same essential qualities among the enlisted 
men follow as a matter of course. ae 
i INDIANS. : 

I refer to the report of Lieutenant General 
Sherman for an instructive statement of facts 
and valuable suggestions in respect to Indian 
affairs. I believe it manifest that an important 
change should be made in our mode of dealing 
with the Indians. While good fuith and sound 
policy alike require us to strictly observe exist- 
ing treaties so long as the Indians maintain 
like good faith, when any tribe has violated its 
treaty it should no. longer be regarded asa 
nation with which to treat, but as a dependent 
uncivilized people, to be cared for, fed when 
necessary, and governed. 

It is manifest that any branch of the public 
service cannot be efficiently aud economically 
managed by two Departments of the Govern- 
ment. If the Interior Department can alone 
manage Indian affairs, and thus save the large 
expense of the Army in the Indian country, 
very well, But if the Army must be kept there 
for the protection of railroads and frontier set- 
tlements, why not require the Army officers to 
act as Indian agents, and thus save all the ex- 
pense of the civilians so employed. Besides, 
an Army officer has his military reputation and 
commission at stake, and is subject to trial by 
court-martial for any -misconduct in office. 
Thus is afforded the strongest possible security 
the Government can have tor an honest admin- 
istration of Indian affairs by officers of the 
Army, while the civilian agent, being only a 
temporary officer of the Government, and prac- 
tically exempt from trial and punishment for 
misconduct, gives the Government the least 
possible security for honest administration, 

For the sake of economy to the Government, 
for the sake of more efficient protection to the 
frontier settlements, and for the sake of justice 
to the Indians, I recommend that the manage- 
ment of Indian affairs be restored to the War 
Department, with authority to make regula- 
tions for their government and for their pro- 
tection against lawless whites. 


MILITARY AID TO STATE GOVERNMENTS. 


The relation of the Army to the civil author- 
ities in the States recently restored to civil 
government has been a subject of'no little per- 
plexity. 7 

While those governments were yet imper- 
fectly organized, lacking, to a great extent, the 
sympathy and support of the most influential 
citizens, without organized police or militia 
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forces, without arms and-without money, and 
without even authority of law to organize and 
arm a militia, the military government, which 
the people had learned by more than three 
years’ experience torely upon for protection of 
life and property, was suddenly withdrawn. 
. kmmediately followed an exciting political can- 
vass, having for its alternative results, in pop- 
ular expectation, the support or overthrow of 
those newly-formed governments. The result 
has been unusual disposition to lawlessness and 
crime and comparative inefficiency of civil gov- 
ernment in those States. 
` The only laws of Congress providing for the 
employment of the military force of the United 
States in support of the government of any 
State were passed in theinfancy of the Repyb- 
lic, with a jealous care to avoid undue inter- 
ference by the national Government in State 
affairs, and not designed for such a condition 
of society as now exists in the southern States. 
‘Hence, with an earnest desireto do all in the 
power of the Executive to preserve peace in 
those States, and enable the people to fairly 
decide at the polls the exciting questions in- 
volved in the canvass, it has been found possi- 
ble to attain these objects only in an imperfect 
degree, but it is believed that, considering the 
difficulties of the situation, there is abundant 
reason to be satisfied with the comparative good 
order that has prevailed throughout the coun- 
try. The instructions issued from this Depart- 
ment, with the Presideut’s sanction, for the 
government of department commanders, and 
correspondence with those eommanders and 
Governors of States, are submitted with this 
report for the information of Congress. 
J. M. SCHOFIELD, 
Secretary of War. 


Report of the Secretary of the Treasury, 
TREASURY DEPARTMENT, 
December 1, 1868, 
In compliance with the requirements of law 
the Secretary of the Treasury has the honor 
to make to Congress the following report: 


In his former communications the Secretary | 


has expressed so fully his views upon the great 
subjects of the currency, the revenues, and the 
public debt, that it may be thought quite un- 
necessary for him again to press them upon 
the attention of Congress. These subjects, 
however, have lost none of their importance ; 
on the contrary, the public mind during the 


past year has been turned to their considera- | 


tion with more absorbing interest than at any 
former period. The Secretary will therefore, 
he trusts, be pardoned for restating some of 
the views heretofore presented by him. 

If there is any question in finance or politi- 
cal economy which can be pronounced settled 
by argument and trial it is that inconvertible 
and depreciated paper money is injurious to 
public and private interests, a positive politi- 
cal and financial evil for which there can be 
but one justification or excuse, to wit: a tem- 
porary necessity arising from an unexpected 
and pressing emergency ; and it follows, con- 
sequently, that such a circulation should only 
be tolerated until, without a financial shock, 
it can be withdrawn or made convertible into 
specie. i 
lation is an evidence of bankrupt or badly 
managed banking institutions, which should 
be deprived of their franchises, or compelled 
to husband and make available their resources 
in order that they may be prepared at the 
earliest day practicable to take up their dis- 
honored obligations, why should not an irre- 
deemable Government currency be regarded 
as an evidence of bad management of the 
national finances, if not of national bank- 
ruptey? And why should not such wise and 
equal revenue laws be enacted, and such 
economy in the use of public moneys be en- 


Tf an irredeemable bank-note circu- | 


p 
H 


i 


i 
| 
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i 
i 


i 


forced, as will enable the Government either 
judiciously to fund or promptly to redeem its 
broken promises ? i 

The United States notes, although declared 
by law to be lawful money, are, nevertheless, 
a dishonored and disreputable currency. The 
fact that they are a legal tender, possessing 
such attributes of money as the statute can 


give them, adds nothing to their real value,‘ 
bat makes them all the more dishonorable to. 


the Government and subversive of good morals. 
The people are compelled to take as money 


-what is not money; and becoming demoralized 


by its constantly changing value, they are in 
danger of losing that sense of honor in their 
dealings with the Government and with each 
other which is necessary for the well-being of 
society. It is vain to expect on the part of 
the people a faithful fulfillment of their duties 
to the Government as long as the Government 
is faithless to its own obligations; nor will 
those who do not hesitate to defraud the public 
revenues long continue to be scrupulous in 
their private business. Justifiable and neces- 
sary as the measure was then regarded, it. is 
now apparent that an unfortunate step was 
taken when irredeemable promises were issued 


as lawful money; and especially when they ! 


were made a valid tender in payment of debts 


contracted when specie was the legal as well | 
m { 
The H 


as the commerċial standard of value. 
legal-tender notes enabled debtors to pay their 


debtsin a currency largely inferior to that which ʻi 


was alone recognized as money at the time they 


wereincurred, and thus the validity of contracts i} 


was virtually impaired. If all creditors had 


been compelled by law to pay into the public | 
Treasury fifty per cent., or ten per cent., or, || 
indeed, any portion of the amounts received. '| 


by them from their debtors, such a law would 
have been condemned as uncqual and unjust 
and yet the effect of it would have been to les- 
sen, to the extent of the receipts from this 
source, the necessity for other kinds of taxa- 


tion, and thus to relieve in some measure the | 
class unjustly, because unequally, taxed. By . 
the legal-tender acts a portion of the property : 


of one class of citizens was virtually confiscated 
for the benefit of another, without an increase 
thereby of the public revenues, and conse- 
quently without any compensation to the in- 
jured class. 


public conscience, nor that they are charge- 
able in no smal! degree with the demoraliza- 
tion which so generally prevails. 


The economical objections to these notes as - 
lawful money—stated at length in previous © 
reports of the Secretary—may be thus briefly | 


restated. They increased immensely the cost 


of the war, and they have added largely to the | 


expenses of the Government since the restora- 
tion of peace; they have caused instability in 


prices, unsteadiness in trade, and put a check: 


upon judicious enterprises; they have driven 
specie from circulation and made it merchan- 
dise; they have sent to foreign countries the 
products of our mines, at the same time that 


our European debt has been steadily increas- | 
as now reached such magnitude as | 


ing, and y 1 
to be a heavy drain upon the national resources 


j and a serious obstacle in the way of a return 


to specie payments; they have shaken the 
public credit by raising dangerous questions in 
regard to the payment of the public debt; in 


connection with high taxes—to the necessity , 
for which they have largely contributed—they | 
are preventing ship-buildiug, and thereby the | 


restoration of the commerce which was de- 
stroyed by the war; they are an excuse for— 
if, indeed, they do not necessitate—protective 
tariffs, and yet fail, by their fluctuating value, 


| to protect the American manufacturer against | 
his foreign competitor; they are filling the | 


coffers of the rich, but, by reason of the high 


prices which they create and sustain they are , 
! almost intolerable to persons of limite 


in- 


There can be no doubt that these : 
acts have tended to blunt and deaden the 


i 


comes. The language of one of the greatest 
men of modern times, so often, but not too 
often, quoted, is none too strong in its descrip- 
tions of the injustice and the evils of an incon- 
vertible currency: : 

“Of all the contrivances for cheating the laboring 
classes of mankind, none has been: more effectual’ 
than that which deludes them with paper money. 
Ordinary tyranny, oppression, excessive taxation— 
these bear lightly on the happiness of the mass of the 
coumunity compared with a fraudulent currency 
and the robberies committed. by depreciated paper. 
Our own history has recorded for, our instruction 
enough and more than cnough of the demoralizing 
tendency, the injustice, and the intolerable oppres- 
sion, on the virtnous and well-disposed, of a degraded 


paper currency authcrized or in any way counte- 
nanced by Government.” ` |. 

The experience of all nations that have tried 
the experiment of inconvertible paper money 
has proved the truth of the eloquent words of 
Mr. Webster. If our country is in a measure 
prosperous with such an incubus upon it, it is 
because it is so magnificent in extent, so diver- 
sified in climate, so rich in soil, sv abundant 
in minerals, with a people su full of energy 
that even a debased currency can only retard 
but not put a stop to its progress. 

The Secretary still adheres to the opinion 
so frequently expressed by him, that a reduc- 
tion of the paper circulation of the country 
until it appreciated to the specie standard was 
the true solution of our financial problem. But 
as this policy was emphatically.condemned by 
Congress, and it is now too late to return to it, 
he recommends the fellowing measures as the 
next best calculated to effect the desired result, 

Agreements for the payment of coin seem 
to be the only ones, not contrary to good 
morals, the performance of which cannot be 
enforced inthe courts. ‘‘Coin contracts’ exe- 
cuted before the passage of the legal-tender 
acts, as well as those executed since, are sat- 
isfied in all the States except California by the 
payment of the amounts called for in depre- 
ciated notes. This shackle upon commerce, 
this check upon our national progress, this 
restriction upon individual rights, should no 
longer be continued. If it be admitted that 
the condition of the country during the war, 
and for a time after its close, created a neces- 
sity for laws and decisions making promissory 
notes (fluctuating in value according to the 
result of battles and of speculative combina- 
tions) the medium in which contracts should 
be discharged, this necessity no longer exists. 
Steps should now be taken to give stability to 
business and security to enterprise; and to this 


| end specific contracts to be executed in coin 


should at once be legalized. Perhaps no law 
could be passed which would be productive 
of better results with so little private or pub- 
lic inconvenience. Such a law would simply 
enable the citizen to do what the Government 
is doing in its receipts for customs and in the 
payment of its bonded debt; it would merely 
authorize the enforcement of contracts volun- 
tarily entered into according to their letter, 
The effect of such a law would be to check the 
outflow of specie to other countries by creating 
a necessity for the use of it at home; to en- 
courage enterprises extending into the future 
by removing all uncertainty in regard to the value 
of the currency with which they are to be car- 
riedon. Suchalaw would remove a formidable, 
embarrassment in our foreign trade, would 
familiarize our people again with specie as the 
standard of value, aud show how groundless is 
the apprehension so generally existing that a 
withdrawal of depreciated notes or the appre- 
ciation of these notes to par would produce a 
searcity of money, by proving that specie, 
expelled from the country by an inferior cir- 
culating mediom, will return again when it is 
made the basis of contracts and is needed in 
their performance. Business is now necessa- 
rily speculative because the basis is unreliable. 
Currency, by reason of its uncertain future 
value, although usually plentiful in the cities, 
and readily obtained there at low rates on short 
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time with ample collaterals, ig comparatively. 
scarce and. dear in the agricultural districts,. 
where longer loans on commercial paper are 
required. Prudent men hesitate both to lend or 
AEO for any considerable period by reason 
of their inability to determine the value of the 
medium in which, the loans are.to, be paid: 
With currency now worth seventy cents on the- 
dollar, and which within six months may ad- 
vance to. eighty or decline to sixty, is it strange 
that the flow is to the business centers, where. 


it canbe loaned * on call,” leaving the mterior |} 


without proper. supplies at reasonable rates: 
for moving the crops and conducting other- 
legitimate business? Is it strange that, in such 
an unsettled condition of the currency, gam- 
bling’is active while enterprise halts, trade stag- 
nates, and distrust and appréhension exist in 
regard to the future? It is not supposed that 
such a measure as is recommended will cure. 
the financial evils which now afflict the coun-. 
try, but it will be a decided movement in the 
right direction, and the Secretary indulges the 
hope that it will receive the early and favorable’ 
consideration of Congress. f 

The legal-tender acts were war measures. 
By reference to the debates upon their passage 
it will be perceived that by all who advocated 
them they were expected to be temporary only. 
It was feared that irredeemable Governmenť 
notés, in the unfortunate condition of the coun: 
try, could only be saved from great deprecia: . 
tion by being made a legal tender—the great 
fact not being sufficiently considered that, by 
possessing this character, their depreciation 
would not be prevented, but merely disguised. 
Hence it was declared that they should be 
“lawful money and a legal tender in payment 
of all debts, public or private, within the 
United States, except duties on imports and 
interest on the public debt.’ They were 
issued in an emergency, for which it then 
seemed that no other provision could be made. 
They were, in fact, a forced loan justified’ only 
by the condition of the country, and they were 
so recognized by Congressand the people. By 
no member of Congress and by no public 
journal was the issue of these notes as lawful 
money advocated on any other ground than that 
of necessity; and the question arises, should 
they not now, or at an early day, be divested of 
the character which was conferred upon them 
in a condition of the country so different from 
the present. The Secretary beliéves that they 
should, and he therefore recommends, in addi- 
tion to the enactment by which contracts for 
the payment of coin can be enforced, that it 
be declared that after the Ist day of January, 
1870, United States notes shall cease to be a 
legal tender in payment of all private debts 
subsequently contracted; and that after the 1st 
day of January, 1871, they shall cease to be a 
legal tender on any contract, or for any purpose 
whatever, except Government dues, for which 
they are now receivable. f 

_ The law should also authorize the conver- 
sion of these notes, at the pleasure of the hold- 
ers, into bonds, bearing such rate of interest as 
may be authorized by Congress on the debt 
into which the present outstanding bonds may 
be funded. The period for which they would 
continue to be a legal tender would be suffi- 
cient to enable the people and the banks to 
prepare for the contemplated change, and the 
privilege of their conversion would save them 
from depreciation. What has been said by the 
Secretary in his previous reports on the per- 
nicious effects upon business and the public 
morals of inconvertible legal-tender notes, and 
what is said in this report upon the advantages 
which would result from legalizing coin con- 
tracts, sustain this recommendation. It may 
not be improper, however, to suggest another 
reason for divesting these notes of their legal 
tender character by legislativeaction. Although 
the decisions of the courts have been generally 


| of th 
ber, : 


| debts, and although no such express 


favorable to the constitutionality of the acts | 
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‘by which they were authorized, grave doubts. 
| are-entertained by many of the ablest lawyers 


of thé ‘country as to the corréctness of these 
decisions ; and it is to be borne in mind that 
they have not yet been sustained by the Supreme 
Court of the United States. cafe aa ea a 
The illustrious lawyer and statesman, whose. 
language upon the subject. of irredeemable 
paper money has been quoted, in the Senate 
ie United States on the 21st day of Decem-. 
36, expressed the following opinions, 
~“ Most unquestionably there is no legal tender in 
this country, under the authority of this Government. 
or any other, but gold and silver, either the coinage’ 
of our own mints or foreign coins at rates:regulated 
by. Congress. .. This.is a constitutional principle, per- 


fectly plain and of the very highest importance. The 
States are expressly prohibited from making anything’ 


and silver a legal tender in payment of 
rohibition is 
applied to Congress, yet, as Coñgress has no power 
granted to it in this respect but to coin money and to 
regulate the value of foreign coins, it clearly has no 
power to substitute paper or anything else for coin 
as a tender in payment of debts and in discharge of 
contracts. Congress has exercised this power fullyin 
both its branches, It has coined money, and: still 
coins it; it hag regulated the value of foreign coins, 
and ‘still regulates their value. The legal tender, 
therefore, the constitutional standard of value, is es- 
tablished and cannot be overthrown. To overthrow 
it.would shake the whole system.” . 


but gold 


_It is,by no-means certain that the Supreme 


Court. will differ.from Mr, Webster upon this 
question, and noone can fail to perceive how 
importantitis that the legislation recommended 
should precede a decision (from. which. there 
can be no appeal) that United States notes are 
not, under the Federal Constitution, a legal 
tender. $ 

The receipts from customs for the last three 
years have been as follows: ; 

For the fiscal year ending June 30, 1866...#179,046,651 58 
For the fiscal year ending June30, 1867... 176,417,810 88 
For the fiscal year ending J une30, 1868... 164,464,599 56 

_ While it appears from these figures that the 
customs receipts since the commencement of 
the fiscal year 1865 have been, in a revenue 
point. of view, entirely satisfactory, the ques-. 
tion naturally arises, what do these large re- 
ceipts, under a high tariff, indicate in regard 
to.our foreign trade and to our financial rela- 
tions with foreign nations, 

It is impossible to ascertain with precision 
the amount of our securities held in Europe, 
nor is there any perfectly reliable data for 
ascertaining even what amount has gone there 
annually since the first bonds were issued for 
the prosecution of the late war. In his report 
of 1866 the Secretary estimated the amount 
of United States securities of different kinds, 
including railroad and other stock, held in Eu- 
rope at $600,000,000. He soon after became 
satisfied that this estimate was too low by from 
one hundred to one hundred and fifty millions. 
It would be safe to put the amount so held 
at the present time, exclusive of stocks, at 
$850,000,000, of which not less than. $600,- 
000,000 are United States bonds, nearly all of 
which have left the United States within the 
last six years. The amountis formidable; and 
little satisfaction is derived from the considera- 
tion that these securities have been transferred 
in payment of interest and for foreign com- 
modities; and just as little from the consid- 
eration that probably not over $500,000,000 
in gold values have been received for these 
$850,000,000 of debt. In this estimate of our 
foreign indebtedness railroads and other stocks 
are not included, as they are not a debt, but 
the evidence merely of the ownership of prop- 
erty in. the United States. Fortunately, for 
some. years past individual credits have been 
curtailed, and our foreign and domestic trade 
in this particular has not been unsatisfactory. 
In addition, then, to the stocks referred to and 
the individual indebtedness, of the amount of 
which no aceurate estimate can be made, 
Europe holds not less than $850,000,000. of 
American securities, on nearly all of which 
interest, and. on the greater part of which in- 
terest in gold, is being paid. Nor, under the 


present revenue systems, and with a depreci- 
ated paper currency, is the increase of our 
foreign debt likely to be stayed.. With an 
abundant harvest, and a large surplus of agri- 
cultural products of all descriptions, United 
States bonds are still creating, to no. small 
extent, the exchange, with which our foreign 
balances are being adjusted. We are even 
now increasing our debt to Europe at the rate 
of sixty or seventy million dollars per annum 
in the form of gold-bearing bonds. 

The gold and silver product of California 
and the Territories since 1848 has been. up- 
wards of $1,300,000,000.. Allowing that $100,- 
000,000 have been used in manufactures, and 
that the coin in the country has been increased 
to an equal amount, the balance of this im-, 
meénsesum—$1,100,000,000—has gone to other. 
countries in exchange for their. productions. 
Within a period of twenty years, in addition 
to our agricultural products, and to our manu- 
factures; which have been exported in large 
quantities, we have parted with $1,100,000,000 
of the precious metals; and are, nevertheless, 
confronted with a foreign debt of some eight 
hundred and fifty millions, which is steadily 
incréasing;.and all this has. occurred under 
tariffs in a good degree framed with the view 
of protecting American against foreign manu- 
facturers. But. this is not all. During. the 
recent war most of. our vessels cogaged in the 
foreign trade were either. destroyed by rebel 
cruisers or transferred to foreigners. Our ež- 
ports as well as our imports are now chiefly, 
in foreign bottoms. The carrying trade be- 
tween the United States and Europe is almost 
literally in the hands of Europeans. . Were it 
not for the remnant of ships still employed in 
the China trade, and the stand we are making 
by the establishment of a line of steamers on 
the Pacific, the coastwise trade, which is re- 
tained by the exclusion of foreign competition, 
would seem to be about all that can, under 
existing legislation, be relied upon for the em- 
ployment of American shipping. 

There are many intelligent persons who enter- 
tain the opinion that the country has been ben- 
efited by the transfer of our bonds to Europe, on 
the ground that capital has been received in 
exchange for them, which has been. profitably. 
employed in the development of our national 
resources, and that it matters little whether 
the interest upon the debt is received by our 
own people or by the people of other countries. 
This opinion is the result of misapprehension 
of facts, and is unsound in principle. It is 
not to a large extent true that capital, which 
is being used in developing the national re- 
sources, has been received in exchange for the 
bonds which are held in Europe. While many 
articles, such as railroad iron, machinery, and 
raw materials used in manufacturing—the 
value of which to the country is acknowledged 
—have been so received, a large proportion of 
the receipts have been of a different descrip- 
tion. Our bonds have been largely paid. for 
m articles for which no nation can afford to 
run in debt, for articles which have neither 
stimulated industry nor increased the product- 
ive power of the country, which have in fact 
added nothing to the national wealth. Aref’ 
erence to the custom-house entries will sub- 
stantiate the correctness of these statements. 
Two thirds of the importations of the United 
States consist of articles which, in economical 
times, would’ be pronounced luxuries. | The 
war and a redundant currency have brought 
about unexampled extravagance, which can 
only be satisfied by the most costly products 
of foreign countries. No exception could be 
taken to such importations if they were paid 
for in our own productions. This, unfortu- 
nately, is not thefact. They are annually swell- 
ing our foreign debt without increasing our 
ability to pay it. How disastrous such a course 
of trade, if long cotitinued, must be, it requires 
no spirit of prophecy to predict. 
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Nor is it an unimportant matter that the in- 
terest upon a large portion of our securities is 
received by citizens of other countries instead 
of our own. If the interest upon a public debt 
is paid out where the taxes to provide for it are 
collected, the debt, although a burden upon the 
mass of tax-payers who are not holders of se- 
curities; may be so managed as not to be a 
severe burden upon the nation. The money 
which goes into the Treasury by means of taxes 
will flow ont again into the same community 
jn the payment of interest; and were it not for 
the expenses attending it, the process would 
not, in a purely economical view, be an ex- 
hausting one. Ifthe bonds of the United States 
were equally distributed among the people of 
the different States there would be less com- 
plaint of the debt than is now heard. ‘Anti-tax 
parties will attain strength only in those States 
in which few bonds are held. If the people 
of the West are more sensible of the burdens 
of Federal taxation than are those of the east- 
ern States it is because they are not holders 
to the same extent of national securities. This 
inequality cannot of course be prevented by 
legal or artificial processes. The securities 
will be most largely held where capital is the 
most abundant; and they will be more equally 
distributed among the respective States—if not 
among the people—as the new States approach 
the older ones in wealth. 

These manifest truths indicate how import- 
ant itis that the debt of the United States 
‘should be a home debt; so that the money 
which is collected for taxes may be paid to our 
own people in the way of interest. In fact, a 
large national debt to be tolerable must of 
necessity be a home debt. A nation that owes 
heavily must have its own people for creditors. 
lf it does not, the debt will bea dead weight 
upon its industry, and will be quite likely to 
force it eventually into bankruptcy. The 
United States are not only able to pay the 
interest on their debt, but to set agood exam- 
ple to other nations by steadily and rapidly 
reducing that debt. What is now required, as 
has been already intimated, are measures which 
will tend not only to prevent further exporta- 
tion of our bonds, and in the regular course 
of trade to bring back tothe country those that 
have been exported, but which will also tend 
to restore those important interests that are 
now languishing, as the result of the war and 
adverse legislation. The firstand most import- 
ant of these measures are those which shall 
bring about, withoutunnecessary delay,the res- 
toration of thespeciestandard. The financial 
difficulties under which the country is labor- 
ing may be traced directly to the issue, and 
‘continuance in circulation of irredeemable 
promises as lawful money. The ‘country will 
not be really and reliably prosperous until 
there is a return to specie payments. The 
question of a solvent, convertible currency, 
underlies all other financial and economical 
questions. It is, in fact, a fundamental ques- 
tion; and until it is settled, and settled in 
accordance with the teachings of experience, 
all attempts at other financial and economical 
reforms will either fail absolutely or be but 
partially successful. A sound currency is the 
life-blood of a commercial nation. If this is 
debased the whole current of its commercial 
life must be disordered and irregular. The 
starting point in reformatory legislation must 
be here. Our debased currency must be re- 
tired or raised to the par of specie, or cease 
to be lawful money, before substantial pro- 
gress can. be made with other reforms. 

Next in importance to the subject of the 
“currency is that of the revenues. Taxes are 
indispeusable for the support of the Govern- 
ment, for the maintenance of the public credit, 
and the payment of the public debt. To tax 
heavily, not only without impoverishing the 
people, but without checking enterprise or 
putting shackles upon industry, requires the 


most careful study; not only of the resources 
of the country and its relations with other na- 
tiorts, but also of the character of the people 
as affected by the nature of their institutions. 
While much may be learned by the study of 
the revenue systems of European nations, 
which have been perfected by years of expe- 
rience and the employment of the highest talent, 
it must be obvious that these systems must 
undergo very considerable modifications before 
they will be fitted to the political and physical 
condition of the United States. In a popular 
Government like ours, where the people vir- 
tually assess the taxes as well as pay them, 
the popular will, if not the popular prejudice, 


must be listened to in the preparation of rev- 


enue laws. Justice must, in some instances, 
yield to expediency; and some legitimate 
sources of revenue may be unavailable because 


“a resort to them might be odious to a majority 


of tax-payers. The people of the United States 
are enterprising aad self-reliant. Most ofthem 
are the ‘‘architects of their own fortunes ;"’ 
few the inheritors of wealth. Engaged in 
various enterprises, with constantly varying 
results, and in sharp competition with each 
other, they submit reluctantly to inquisitions 
of tax-gatherers, which might not be obnoxious 
to people less independent and living under 
less liberal institutions. Then, too, the United 
States are a new country, of large extent and 
diversified interests; with great natural re- 
sources, in the early process of development. 
Not only may systems of revenue which are 
suited to England or Germany or France be 
unsuited to this country, but careful and judi- 
cious observation and study are indispensable 
to the preparation of tax bills suited to the 
peculiar interests of its different sections. It 
was with a view of supplying Congress with 
such information as was needed to secure the 
passage of equal and wise excise and tariff 
laws, which would yield the largest revenue 
with the least oppression and inconvenience 
to the people, that a revenue commission was 
created in 1865. The creation of this com- 
mission was the first practical movement 
toward a careful examination of the business 
and resources of the country, with a view to 
the adoption of a judicious revenue system. 
The reports of this commission were interest- 
ing and valuable, and they exhibited so clearly 
the necessity for further and more complete 
investigations that by the act of July 13, 1866, 
the Secretary of the Treasury was authorized 
to appoint an officer in his Department, to 


i be styled the Special Commissioner of Rev- 


enue, whose duty it should be ‘‘to inquire 
into all the sources of national revenue, and 
the best method of collecting the revenue; the 
relation of foreign trade to domestic indus- 
try; the mutual adjustment of the systems of 
taxation by customs and excise, with a view 
of insuring the requisite revenue with the least 
disturbance or inconvenience to the progress 
of industry, and the development of the re- 
sources of the country,” &e. Under this act 
Mr. David A. Wells was appointed Special 
Commissioner of the Revenue. With what 
energy and ability he has undertaken the very 
difficult duties devolved upon him has been 
manifested by the reports which he has already 
submitted to Congress. That which accom- 
panies or will soon follow this communica- 
tion will prove, more fully than those which 
have preceded it have done, the importance 


‘of the investigations in which he is engaged 


and the judicious labor which he is bestowing 
upon them. The facts which he presents and 
the recommendations based upon them are 
entitled to the most careful consideration of 
Congress. These reports of the Commissioner 
are socomplete that they relieve the Secretary 
from discussing elaborately the questions of 
which they treat. His remarks, therefore, 
upon the internal revenues and the tariff will 
be general and brief. 


_ The following is a statement of receipts from 
internal revenues for the last three fiscal years: 


For the year ending June 30, 1866....... $309,226,813 42 
For the year ending June 30, 1867....... 268,027,537 43 
For the year ending June 30, 1868 191,087,589 41 


It thus appears that the internal revenue 
receipts for the year ending June 80, 1867, fell 
below the receipts for the year ending June 30, 
1866, $43,199,275 99, and that the receipts for 
the year ending June 80, 1868, fell short of the 
receipts for 1867, $74,939,948 02.. The receipts 
forthe first four months of the present fiscal year 
were $48,786,348 33, Ifthe receipts for these 
months are an index of those forthe remaining 
eight, the receipts for the present fiscal year will 
be $146,209,044. 

This large reduction of internal revenue re- 
ceipts.is attributable both to-inefficient collec- 
tions, and to a reduction of taxes. It is quite 
obvious that the receipts from customs cannot 
be maintained without an increase of exports or 
of our foreign debt. Ifthe receipts from cus- 
toms should be diminished, even with a large 
reduction of the expenses of the Government, 
our internal revenues must necessarily be in- 
creased. The first thing to be done is to intro- 
duce economy into all branches of the public 
service, not by reduced appropriations to be 
made good by “ deficiency bils,” but by put- 
ting a stop to all unnecessary demands upon the 
Treasury. There is no department of the Gov- 
ernment which is conducted with proper econ- 
omy. The habits formed during the war are still 
strong, and will only yield to the requirements 
of inexorable law. The average expenses of 
the next ten years for the civil service ought 
not to exceed $40,000,000 per annum. Those 
of the War Department, after the bounties are 
paid, should be brought down to $85,000,000, 
and those of the Navy to $20,000,000. The 
outlays for pensions and Indians cannot for 
some years be considerably reduced, but they 
can doubtless be brought: within $30,000,000. 
The interest on the public debt when the whole 
debt shall be funded, atan average rate of inter- 
est of five percent., will amount to $125,000,000 
which will be reduced with the annual reduction 
of tne principal, 

When the internal revenue and tariff laws 
shall be revised so as to be made to harmonize 
with each other, it is supposed that $300,- 
000,000 can annually be realized from these 
sources without burdensome taxation. How 
much shall be raised from each can be deter- 
mined when the whole subject of revenue shall 
be thoroughly investigated by Congress, with 
the light shed upon it by Commissioner Wells in 
his exhaustive report of the present year. The 
Secretary does not doubt, however, that the 
best interests of the country will be subserved 
by a reduction of the tariff and an increase of 
excise duties. 

According to this estimate the account would 
stand as follows: 


Receipts from customs and internal rev- 
enue ERETTA E E %300,000,000 


Expenditures for the civil service.......... $40,000,000 
Expenditures for the War Department... 35,000,000 
Expenditures for the Navy Department — 20,000,000 


alee eet for pensions and paian 30,000,000 
Espenditures for interest on the public . 
BEBE a ink S ERA a RONN 123,000,000 


Total....csecccecesssecesseentenceesssssesteeeseees $200,000, 000 


Leaving as an excess of receipts $50,000,000 
to be applied to the payment of the principal 
of the debt. If the growth of the country 
should make an increase of expenditures neces- 


‘sary, this increase will, b the same cause, be 


provided for by increased receipts under the 
same rate of taxation ; and as it is to be hoped 
that the regular increase of the revenues, with- 
out an increase of taxation, resulting from the 
advance of the country in wealth and popula- 
tion, will be greater than the necessary increase 
of expenses, there will be a constantly increas- 
ing amount in addition to that arising from a 
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decrease of interest, to be. annually. applied to 
the payment of the debt. If large additional 


'ëžpenditures should be unavoidable they should. 


at-once be provided: for by additional taxes. 
'Whatis. required, then; at-the present time, is 


a: positive limitation of the annual outlays to.) 
, $800,000,000, including $50,000,000 to be-ap- || 
plied. to. the payment. of the principal of: the’ 
debt, and such: ‘modifications of: the revenue: 


laws aswill secure this amount, without unwise 
restrictions upon-commerce, and with the least 
possible: oppression ‘and. inconvenience: to the 
‘tax. payers. : In. the: foregoing: estimates: of 
resources miscellaneous receipts and receipts 


. from sales of public lands are omitted. The, 


miscellaneous receipts heretofore ‘have been 
derived. from sales of gold. and. of. property. 
purchased by the War and Navy Departments 
during the war-and no longer needed. ‘On a 
return to specie: payments there will-be no pre- 
miums on coin, very little Government prop- 


erty will hereafter be sold, and under. the: 


homestead law and with liberal donations of 
the. publicdomain, which are likely to be made 
as heretofore, no considerable amount.can be 
-expected from lands. Whatever «may be -re- 
ceived from these sources will doubtless be 
covered by miscellaneous expenses, of which 
no estimate can be made. - l 
‘The act of. March 81, 1868, exempting fro 
taxes nearly all the manufactures of the coun- 
try other than distilled spirits, fermented 
liquors, and tobacco, was sudden and unex- 
pected. , It not-only deprived the Treasury of 
an immense revenue, but the reduction was 
so great as to leave an-impression on the pub- 
lic mind that it. would be only temporary, and 
that a tax in some degree equivalent to that 
which was removed would of necessity soon 
be resorted to. It is, perhaps, for this reason 
that this measure: has failed to give relief. to 
the public by a diminution of prices, and 
has benefited. manufacturers rather than con- 
sumers.. The frequent and important changes 
which have been made in the internal revenue 
laws, the ease with which. exemptions from 
taxation have been obtained, and the sudden- 
ness with which taxes bave been greatly aug- 
mented or reduced, have constituted one of the 
greatest evils of the system. Sudden changes 
in the revenue laws are not only destructive of 
all business calculations, but they exvite—not 
unreasonably—a feeling of discontent and a 
sense of injustice amoug the people, most 
unfavorable to an efficient collection of taxes. 
While it is admitted that in a new and grow- 
ing country like ours modifications of the 
taxes will be frequently necessary, some defi- 
nite policy should at once be inaugurated in 
regard to our internal revenues, the general 
principles of which should be regarded as 
finally established. 

Assuming that the receipts from customs 
will be reduced by a reduction of duties or by 
the effects of a return to specie payments upon 
importations under the present tariff, and that, 
consequently, there must be an increase of 
internal taxes, there are three sources of rev- 
enue which are likely to be eunsidered. 

First. An increase of taxes upon distilled 
spirits, 

The idea of deriving the bulk of the revenue 
from this article is a very popular one; and 
even our unfortunate experience has only par- 
tially convinced the public of its impossibility, 
The late exorbitant tax on distilled spirits, 


intended, perhaps, not merely as a revenue. 


measure, but as an encouragement to temper- 
ance, proved to be the most demoralizing tax 
ever imposed by Congress, corrupting both the 


manufacturers and the revenue officers, and. 


familiarizing the people with stapendous viola- 
tions of the law. The restoration of it, or any 
considerable increase of the present tax, would 
lead to a repetition of the frauds which have 
brought the internal revenue system into such 
utter disgrace. : : 


` Second. A restoration of the tax on manu-- 


factures abolished in March lasts o... 
The objections to the restoration of this tax 


| are, that it would. indicate vacillation. on, the 


-part of Congress, and that-this tax, principally 
on account of numerous exemptions, was par- 
tial and unjust. It is also apparent that, if 
restored, it would fail to. be. permanent. by 
‘reason of the persistent .and united hostility of 


a class of. citizens influential and powerful, and 


whose influence and power are rapidly in- 
creasing. — 


`- Third. An increased and uniform tax on 


gales ; and this the Secretary respectfully rec- 
ommends. ` : ae 

. Under the present law wholesale and retail 
dealers in goods, wares, and merchandise of 


foreign or domestic production, wholesale and 


retail dealers in liquors, and dealers in tobacco 
are subject to a similar but. unequal tax upon 
sales.. This inequality should be removed, and 
a tax levied upon all sales sufficient, with the 
revenues from other sources, to meet the wants 
of the Government. . ‘The reasons in favor of a 
tax upon sales are that it could be levied:gen- 


į erally throughout the country, and would not 
‘be liable to the imputation of class legislation ; 


that it would be so equally distributed as not 


to bear so. oppressively as other taxes upon 


individuals or sections ; and that no depression 
‘of one branch of industry which did not in- 
juriously affect the business of the entire coun- 
try could greatly lessen its productiveness. 
Ashas been already stated, the receipts from 
customs for the fiscal year ending June 30, 
1866, were $179,046.651 58; for the year end- 
ing June 80, 1867, $176,417,810 88; and for 
the last fiscal year, $164,464,599 56. These 
figures show that the tariff has produced large 
revenues, although it is in no just sense a rev- 
enue tariff. In this respect it has exceeded 
the expectations of its friends, if, indeed, it has 
not disappointed them. It has not checked 
importations, and complaint is made that it 
has not given the anticipated protection to 
home manufactures, not because it was not 
skillfully framed to this end, but. because an 
inflated currency—the effect of which upon 
importations was not fully comprehended—has, 
in a measure, defeated its object. It has ad- 
vanced, the prices of dutiable articles, and, by 
adding to the cost of living, has been. oppress- 
ive. to consumers without being of decided 
benefit to those industries in whose interest it 
is regarded as having been prepared. In his 
last report the Sceretary recommended the 
extension of specific duties, but did not rec- 
ommend a complete revision of the tariff, on 
the ground that this work could not be intelli- 
gently done as long as business was subject to 
constant derangement by an irredeemable cur- 
rency. The same difficulty still exists, but as 
decided action upon the subject of the eurrency 
ought not to be longer postponed the present 
may not be an unfavorable time for a thorongh 
examination of the tariff. It is obvious thata 
revision of it is required, not only tu relieve it 
of incongruities and obscurity, and to harmo- 
nize it with excise taxes and with our agricul- 
tural and commercial. interests, but also to 


| adapt it to the very decided change which must 
| take place in the business of the country upon 


the restoration of the specie standard. ` Large 
revenues are now derived from customs, be- 
cause a redundant currency produces extrava- 


gance, which stimulates importations. If the. 


currency were convertible, and business were 


regular and healthy, the tariff would be se- 
verely protective, if not in many instances pro-. 
| hibitory. 


I y. Indeed, of some valuable articles it 
is prohibitory already. : Do 
There will be in the future, as there have 


į been in the past, widely different opinions upon 


this long vexed and very. important subject, 
but the indications are decided that the more 


| enlightened sentiment of the country demands 


that the tariff shall hereafter be atariff for rev- 


enue and not for protection, and that the rev- 


„enues, to be derived from it shall be no larger 


than, in connection with those received from 


ether sources, will be required for the eco- 
-nomical administration of the Government, the 


maintenance of. the public faith, and the grad- 
ual extinguishment of the public debt. While 


the: country is not at present, and may not be 
for many years to come, prepared for the ab- 


rogation of all restrictions upon foreign com- 
merce, it is unquestionably prepared for a rev- 
enue tariff, The public debt is an incumbrance 


| upon the property of the nation, and the taxes, 


the necessity for which it creates, by whatever 
mode and from whatever sources collected, are 
at last a charge upon-the consumers. Taxes 
should not, therefore, be increased, nor will 
the tax-payers permit them to be permanently 
increased, for the benefit of any interest or 
section, Fortunately, or unfortunately, as the 
question maybe regarded from different stand- 
points, the necessities of the Government will 
be such for. many years that large revenues 
must be derived from customs, so that a strictly 
revenue tariff must incidentally benefitourhome 
manufactures. According to the estimate 
made by the Secretary, an annual revenue of 
$300,000,000 -will be required to meet. the 
necessary demands upon the. Treasury, and for 
a satisfactory reduction of the publie debt. 
How much of this amount shall. be derived 
from customs it will be for Congress. to. de- 
termine. pa 

In examining this difficult question, the mag- 
nitude of our foreign debt, and the necessity 
not only of preventing its increase but of rap- 
idly reducing it, must be kept steadily in view. 
It may be necessary thata large portion of our 
bonds now held in Europe be taken up with 
bonds bearing.a lower rate of interest, payable 
in some European city, in order that they may 
be less likely to be returned to the United 
States at unpropitious times. Whether this is 
accomplished or not, it is of the last import- 
ance that our tax laws, and especially the 
tariff, should be so framed as to encourage ex- 
ports and enlarge our commerce with foreign 
nations, so that balances may be in our favor, 
and the interest, and in due time the principal, 
of our foreign debt may be paid by our surplus 
productions. Many of the investigations of 
the Revenue Commissioner have been. made 
with the view of furnishing Congress. with the 
data necessary fora thorough examination and 
a wise determination of this most important 
question, and it is fortunate that the subsi- 
dence of political excitement. removes many 
of the difficulties heretofore in the way of an 
impartial consideration of ‘it. 

The public debt on the 1st day of November, 
1867, amounted to $2,491,504,450, and con- 
sisted of the following items: 

Debt bearing coin interest......... 


Debt bearing currency interest... 
Matured debt not presented for pay- 


ve» $1,778.110,991.80 
426,768,640 00 


ment. 18,237,538 83 
402,385,677 39 
‘Total ve 2,625,502,848 02 


133,998.398 02 


Amount of debt less cash in the , : 
Treasury...... 2.491.504.4509 00 


On the Ist day of November, 1868, it 
amounted to $2,527,129,552 82, and consisted 
of the following items: 


Debt bearing coin interest., sss... $2,107,577,950 00 
Debt bearing currency interest......... 114,519,000 00 
Matured debt not presented for pay- 


MON be sessseereesesenrens en esensens 
Debt bearing no interest... 


. Total 
Cash in the Treas 


Amount of-debt less cash in the 
Treasury ilyiccsiiasyenedeceeiien 5 


By a comparison of these statements: it ap- 
pears that the debt, between the Ist day of 
November, 1847, and the Ist day of November, 


1868.] 
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1868, increased $35,625,102 82. Of this in- 
crease $24,152,000 is chargeable to the Pacific 
railroads, and 37,200,000 to the purchase of 
Liussian America. Within the same period 
ihere was paid for bounties $44,060,515, and 
at least $4.000,000 for interest on compound 
and seven three-tenth notes, which had ac- 
crued prior to the ist of November, 1867. If 
these- extraordinary advances and payments 
had not been made the receipts would have 
exceeded the expenditures $43,787,412 18. 
Considering the heavy reduction of internal 
taxes, made at the last session of Congress, 
‘and the large expenditures which have attended 
the military operations against the Indians on 
the frontier, and the maintenance of large 
forces at expensive points in the southern 
States, this statement of the amount of the 
debt cannot be regarded an unsatisfactory one. 
The bounties will, it is expected, be. entirely 
paid within the next three months, and very 
litile interest, except that which accrues upon 
the funded debt, is hereafter to be provided 
for. Should there be henceforth no_extraor- 
dinary expenditures, and no further donations 
of public moneys in the form of bounties or 
of additional subsidies to railroad companies, 
with proper economy in the administration of 
the General Government, and with judicious 
amendments of the revenue laws and proper 
enforcement thereof, the public debt, without 
oppressive taxation, can be rapidly diminished 
and easily extinguished within the period here- 
tofore named by the Secretary. 

The ability of the United States to maintain 
their integrity against insurrection as well as 
against a foreign enemy can. no longer be 
doubted. The question of their ability, under 
democratic institutions, to sustain a large na- 
tional debt, is still to be decided. That this 
question should be affirmatively settled, it is, 
in the opinion of the Secretary, of the highest 
importance that the tux-paying voters should 
be encouraged by the fact that the debt is in 
the. progress of rapid extinguishment and is 
not to be a permanent burden upon them and 
their posterity. If it be understood that this 
debt isto be a perpetual incumbrance upon 
the property and industry of the nation, it is 
certainly to be feared that the collection of 
taxes necessary to pay the interest upon it may 
require the exercise of power by the central 
Government inconsistent with republicanism 
and dangerous to the liberties of the people. 
m z ie eee 
The debt. must be paid. Direct repudiation 
is an impossibility; indirect repudiation, by 
further issues of legal-tender notes, would be 
madness. To insure its payment without a 
change in the essential character of the Gov- 
ernment every year should witness a reduction 
ofits amount and a diminution of its burdens. 
The Secretary is confident that he expressed 
the sentiments of the intelligent tax-payers of 
the country when he said in bis report of 1865: 
.. The debt is large, but if kept at home, as it is de- 
sirable it should be, with a judicious system of taxa- 
tion, it need not be oppressive. It is, however, a 
debt. While it is capital to thé holders of thesecuri- 
ties, it is stiil a national debt, and an incumbrance 
upon the national estate. Neither its advantages 
nor its burdens are or can be shared or borne equally 
by the people. Its influences are anti-republican. 
it adds to tho power of the Executive by increasing 
Federal patronage; it must be distasteful to the peo- 
ple, because it fills the country with informers and 
tax-gatherers, It is dangerous to. the public virtue, 

seause it involves the collection and disbursement 
of vast sums of money, and renders rigid national 
economy almost impracticable. It is,in a word, a 
national burden, and the work of removing it, no 
matter how desirable it may be for individual invest- 
ment, should not long be postponed. x 
. “Asali trae men desire to leave to their heirs un- 
incumbered estates, so should it be the ambition of 
the people of the United States to relieve their de- 
scendants of this national mortgage. We need not 

@: anxious that feature generations shall share the 
burden with us. Wars are not at an end, and pos- 
terity will haye enough to doto takecare of the debts 
oftheir own ereition. ` : . 

The Secretary respectfully suggests that on this 
subject the expression of Congress should be decided 
aud empatie, It is of the greatest importance in 
the management of a matter of so surpassing interest 
that the right start should be made. Nothing but 


revenue will sustain the national credit, and noth: 
ing less than a fixed policy for the reduction of the 
public debt will be likely to prevent its increase.” i 


And in his report of 1867, when he remarked: 


“Old debts are hard debts to pay; the longer they | 
are continued the more odious they become, If the | 
present generation shonid throw the burden of this | 

H 
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debt upon the next, it will be quite likely to be 
handed down from one generation to another, a per- 
petual if not a constantly increasing burden upon 
the people. Our country is fuil of enterprise and 
resources. Tho debt will be lightened every year ! 
with great rapidity by the increase of wealth and | 
population. With a proper reduction in the expenses 
of the Government, and with a revenue system 
adapted to the industry of the country, and not 


oppressing it, the debt may be paid before the expi- 
ration of the present century. The wisdom o 
policy which shall bring about such a result is vin- 
dicated, in advance, by the history of nations whose 
people are burdened with inherited debts, and with 
no prospect of relief for themselves or their pos- | 


terity.”” 


In his last report the Secretary referred to 
the condition of the Treasury at the close of 
the war and at some subsequent periods, 
alluding especially to the emergency in the | 
spring of 1865, arising from the very large 
requisitions which were waiting for payment, 
and the still larger requisitions that were to be 
provided for, to enable the War Department 
to pay arrearages due to the Army, and other | 
expenses which had already been incurred in | 
the suppression of the rebellion. In briefly | 
reviewing the administration of the Treasury | 
from April, 1865, he did not think it necessary 
to state how much of the large revenue receipts | 
had been expended in the payment of debts 
incurred during the war; and he would not 
undertake to do it now did not. misapprehen- 
sion exist in the public mind in regard to the 
expenditures of the Government since the con- 
clusion of hostilities, prejudicial to both the 
law-making and the law-executing branches 
of the Government. 

The war was virtually closed in April, 1865, | 
On the first day of that month the public debt | 
amounted, according to the books and accounts | 
of the Department, to $2,866,955,077 84. On! 
the Ist day of September tollowingit amounted 
to $2,757,689,571 43, having increased in four | 
months $390,734,494 09. From that period it | 
continued to decline until November 1, 1867, 
when it had fallen to $2,491,504,450. On the | 
lst day of November last it had risen to 
$2,527,129,552 82. By this statement it ap- ;j 
pears that between the Ist day of April, 1865, 
and the 1st day of September of the same year, 
the debt increased $390,734,494 09, and that | 
between the 1st day of September, 1865, and | 


|! To which should bea 
; Amount paid for Alaska. 


the ist day of November, 1868, it decreased į 
$230,560,018 61; and that on the last day | 
mentioned it was $160,174,475 48 larger than | 
it was on thé Ist day of April, 1865. 
then the Treasurer’s receipts from all sources | 
of revenue have been as follows: 
For April, May, and June, 1865. 
For the year ending June 30, 18 
For the year ending June 20, 1367 
For the year ending June 20, 1868 
June 30 to November 1, 1868..... 


Total of receipts........ 

To which should be added - 
crease of the debt between the Ist 
day of April, 1865, and the Ist day 
of November, 1868.. ia 


$93,519.164 13 
853,032,620 06 
490,634.010 27 


124,652,184 42 


$1,822,650,587 68 was expended in the pay- | 
ment of the interest and of other demands | 
upon the Treasury in three years and seven | 
months, being an annnal average expenditure 
of $508,646,661 68. 

If the statement of ihe public debt on the | 


1st day of April, 1865, had included all debts |! 


due at that time, and $1,822,650,537 68 had | 
really been expended in payment of the interest | 
on the public debt, and the current expenses | 
of the Government between that day and the 
Ist day of November last, there would have 
been a profligacy and a recklessness in. the 


405.633.033 32 || ẹ SETEN à 
: the resources of this young nation than this 
————-— | statement, or show more clearly its ability to 
1.662.470.062-20 i make ‘short work’’ of the extinguishment of 
i the public debt. 
ees | while one third part of the country was in a 

$1,822.050.587 68 |; : ; i 

== | terrible struggle to separate itself from the 
This exhibit shows that the large sum of | 


i 
i 


Since | 


able to the Government and disheartening to 
tax-payers. Fortunately this is not the fact, 
That-statement—as istrue of all other monthly 
statements of the Treasury—exbibited only the 
adjusted debt, according to the books-of the 
Treasury, and did not, and could not, include 
the large sums due to the soldiers of the great 
Union Army—numbering at that time little 


| less than a miilion men—for ‘ pay” and for 


“bounties,” or on claims of various kinds 
which must of necessity have been unsettled, 
For the purpose of putting this. matter right 


‘the Secretary bas endeavored to ascertain from 


the War and Navy Departments how much of 
their respective disbursements, since the close 
of the war, has been in payment of debts 
properly chargeableto the expenses of the war. 
The following is the result of his inquiries: 
By the War Department.. «$595,481 125 90 
By the Navy Department 35,000,000 00 
It has been impossible to obtain an exact 


i| statement of the amount of such debts paid by 


the Navy Department, but sufficient informa- 
tion has been received to justify the Secretary in 
estimating it in round numbers at $85,000,000, 
which is probably an under rather than over 
estimate. The expenditures of the War De- 
partment have been furnished in detail, and 
are believed to be substantially correct. 

These figures show that the money expended 
by the War and Navy Departments, between 
the Ist day of April, 1865, and the Ist day of 
November, 1868, on 
Claims justly chargeable to the expenses of the war, 

amounted to . $030,431,125 20 


42,194,000 09 
7,200,009 00 


125 99 


vanced to the Pacific roads 


SAT 


Deducting this sum from the amount of the 
revenues, $1,662,476,062 20, and $160,174,- 
475.48, the increase of the publie debt, the 
remainder, $1,142,825,411 78, or an average 
of $318,928,021 89 per annum, is the amount 
actually expended in the payment of current 
expenses and interest. : 

It is thus shown that within a period of 
three years and seven months the revenues, 
or the receipts from all sources of revenue, 


| reach the enormous sum of $1,662,496,062 20, 


and that $630,481,125 90 were paid on debts 


i which were actually due at the close of the 
| war, and for bounties which, like the pay of 


the Army, were a part of the expenses of the 
war. Adding the amount thus paid to the 
debt, as exhibited by the books of the Treas- 
ury on the Ist day of April, 1865, it appears 
that the debt of the United States at that time 
was $2,997,386,208 24, and that the actual 
reduction has been $470.256,650 42; and but 


| for the advances to the Pacific roads, and the 
amount paid for Alaska, would have been 
i 3519,659,650 42. 


Nothing can better exhibit the greatness of 


It will be borne in mind that 


: these immense revenues have been collected 


state of great destitution, resulting from its 


Union, with its political condition unsettled 
and its industry in a great degree paralyzed ; 
and while also the other two thirds were slowly 
recovering from the drain upon their product- 
ive labor and resources, a necessary accom- 
paniment of a gigantic and protracted war. 
The Secretary has noticed with deep regret 
indications of a growing sentiment m Con- 
gress—notwithstanding the favorable exhibits 
which have been from time to time made of 
the debt-paying power of the country—in favor 
of a postponement of the payment of any part 
of the principal of the debt, until the national 
resources shall be so increased as to make the 


expenditures of the public moneys discredit- i payment of it more easy. If this sentiment 
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shall'so prevail as to give direction to the action 
of the Government, he would feel that a very 
great error-had been committed, whick -could 
hardly fail to be a severe misfortune*to the 
country. The people of the United States will 
never be so willing‘to-be taxed for the purpose 
of reducing the debt as at the present time. 
Now the necessity for its creation’ is better 
understood and appreciated than it can be at 
a future day. Now it is regarded by a large 
majority of tax-payers as a part of the great 
price paid forthe maintenance of the Govern- 
ment, and therefore a sacred debt. -The longer 
the reduction of it is postponed the greater 
will be the difficulties in the way of aceomplish- 
ing it, and the more intolerable: will. seem to 
be the burden of taxation. “The: Secretary; 
therefore, renews the recommendations made 
in his first. report, that a-certain definite sum 
be annually applied to-the payment of the in- 
terest and the principalofthedebt. Theamount 
suggested was $200,000,000. ..As the debt. is 
considerably smaller than its maximum’ was 
estimated at, the amount to be so.applied annu- 
ally might now. safely- be fixed at$175,000,000, 
according to.the estimate already made in this 
report. : Panto 

The subject of the currency in’ which the 
five-twenty bonds may be paid—agitated for 
some time past—was freely discussed during the 
recent political. canvass, and made ‘a ques- 
tion upon which parties, to some extent, were 
divided. The premature and unfortunate agi- 
tation and discussion of this question have been 
damaging to the credit of the Government, 
both at home and abroad, by exciting appre- 
hensions that the good. faith of the nation 
might not be maintained, and have thus pre- 
vented our bonds from advancing in price, as 
they otherwise would bave advanced, after it 
was perceived that the maximum of the debt 
had been reached, and have rendered funding 
at a low rate of interest too unpromising to ‘be 
undertaken. Jn his report in'1865 the Secre- 
tary used the following’ language: 

“ Before concluding his remarks upon the national 
debt, the Secretary would suggest that the credit o 
the five-twenty bonds, issued urfder the acts of Feb- 
ruary 25, 1862, and June 30, 1864, would be improved 
in Europe, and, consequently, their market value 
advanced at home, if Congress should declare that 
the principal as well as the interest of these bonds is 
to be paid in coin. The policy of the Government in 
regard to its funded debt is well understood in the 
United States, but the absence of a provision in these 
acts that the principal of the bonds issued under 
them should be paid in coin, while such a provision 
is contained in the act under which the ten-forties 
wore issued, has created some apprehension in Bu- 
rope that the five-twenty bonds might becalled in at 
the oxpiration of five years, and paidin United States 
notes. Although it is not desirable that our securi- 
ties should be held out of the United States, it isde- 
sirable that they should be of good credit in foreign 
markets on account of the influence which these mar- 
kets exert upon our own. It is, therefore, important 
that all initsapprchensiony on these points should be 
removed by an explicit declaration of Congress that 
these bonds are to be paid in coin.” i 

Without intending to criticise the inaction 
of Congress in regard to a matter of so great 
importance, the Secretary does not hesitate to 
say that if his recommendations had been 
adopted the public debt would have been much 
less than it is; and that the reduction of the 
rate of interest would ere this have been in 
rapid progress. The Secretary does not think 
it necessary to discuss the question in this re- 
port. His opinions upon it are well known to 
Congress.and the people. They were definitely 
presented in his report for 1867, and they re- 
nain unchanged. He ‘begs leave merely to 
suggest, as he has substantially done before, 
that- alleviation of the burden of the public 
debt is to be obtained not in a decrial of the 
national credit, not in threats of repudiation, 
not in a further issue of irredeemable notes, 
not in arguments addressed to the fears of the 
bondholders, but in a clear and explicit dec- 
laration by Congress that the national faith, 
in letter and spirit, shall be inviolably main- 
tained; that the bonds-of the United States, 
intended to be negotiated abroad as well as at 


home, are'to be paid, when the time of pay- 
ment arrives, in that currency which is alone 
recognized as money in the dealings of nation 
with nation. Let Congress say-this promptly, 
and there can be but little doubt that the credit 
of the Government will so advance that within 
the next-two years the-interest-on ‘the larger 


‘portion of the debt can be reduced'to a satis- 


factory rate. He therefore earnestly recom- 
mends-that it be -declared without delay, by 
joint resolution, that the principal.of all bonds 
of the United States is to be paid'in coia.., 
-Itis also-recommended that the Secretary 
be authorized to issue $500,000;000 of bonds, 
$50,000,000 of which. shall. mature: annually ; 
the first.$50,000,000 to. be payable, principal 
and interest, in lawful money—the principal 
and interest of the rest in coin; and also such 
further amount of bonds as may be necessary 
to take up the outstanding six per cents. and 
the non-interest bearing debt, payable in coin 
thirty years after date, and redeémable at any 
time after ten years at the pleasure ‘of the Gov 
érnment—the interest tò be paid. sémi-annually 
in coin, and in no case to exceed the rate of 
five per cent.; provided that the Secretary may, 
in his discretion, make the principal and‘inter- 
est of $500,000,000 of these bonds payable at 
such city or cities in Europe as he niay deem 
best. i 
~The fact that, according to the recommenda- 
tion, $50,000,000 of the bonds to be issued are 
tobecome due each year for ten conseċutive 
years (at the expiration of which time all of 
the bonds would be under the control of the 
Government) would insure an annual reduc: 
tion of $50,000,000 of the public debt, and 
impart a credit to the other bonds'which would 
insure the negotiation of them on favorable 
terms. o i 
. Of the expediency of an issue of bonds cor- 
responding to some extent in amount with 
those‘held in Europe, the interest and princi- 
pal of which shall be paid in the countries 
where they are to be negotiated, there can be 
but little doubt. On this point the Secretary 
ued the following language in his report of 
1866: 


“The ‘question now to be considered is not how 
shall our bonds bs prevented from‘ going abroad—for 
a largo amount has already gone, and others will 
follow as long as our credit is good and we continue 
to buy more than we can pay for’ in any other way— 
but how shall they be prevented from being thrown 
upon the home market to thwart our efforts in restor- 
ing thespecie standard? The Secretary sees no prac- 
ticable method of doing this at an early day, but by 
substituting for them bonds which, being payable 
principal and interest. in Europe, will be less likely 
to be returned when their return is the least tobe 
desired, ‘The holders of our securities in Europe are 
now subject. to great inconvenience and not a little 
expense in collecting their coupons; and it is sup- 
posed that five per cent., or perhaps four and a half 
per cent. bonds, payable in London or Frankfort, 
could be substituted for our six per cents. without 
any other expense to the United States than the.tri- 
fling commissions to the agents through whom the 
exchanges might be made. The saving of interest to 
be thus effected would be no inconsiderable item ; 
and the advantages of having our bonds in Europe 
placed in the hands of actual investors is too im- 
portant to be disregarded.” 

The Secretary has nothing further to say on 
this point than that careful reflection has only 
strengthened his convictions of the correctness 
of the views expressed’n the foregoing extract. 

In recommending the issue of bonds bearing 
a lower rate of interest, to be exchanged for 
the outstanding six per cents., the Secretary 
must not be understood as having changed his 
Opinion in regard to the expediency or the wis- 
dom of the recommendation in his'last report: 

“That the act of March 3, 1865, be so amended -as 
to authorize the Secretary of the Treasury to issue 
six per cent. gold-bearing bonds, to be known as 
the consolidated debt of the United States, having 
twenty years to run, and redeemable, if it may be 
thought advisable, at an earlierday, to be exchanged 
at par for any and al} other obligations of the Goy- 
ernment, one sixth part of the interest on which, in 
lieu of all other taxes, at each semi-annual pay- 
ment, shall be reserved by the Government, and 
paid over to the States according to population.” 

He refers to what he then said in advocacy 
of that recommendation as an expression of 


his well-considered opiniens at the present 
time, and he is:only prevented from repeating 
the recommendation by the fact that it met | 
with little approval at the last session, and has 
not grown into favorsinee. He sincerely hopes 
that the future history of the debt will vindi- 
cate the wisdom of those who are unable to 
approve the proposition. Í 

The following is a statement. of-the public 
debt on ‘the Ist.of July, 1868: 


DEBT BEARING COIN INTEREST. 


5 per cent. bonds..........0000 RA eee $221 588,400 00 - 
6 per cent.’ bonds of 1867 and 1868. . 6,893,441 80 
6 percent. bonds, 1881... -283,677,200 00 


"1,557,844:600 00 
13,000,000 -00 


6.per cent. 5-20 bond: 
ravy pension fund.... 


DEBT BEARING CURRENCY INTEREST. 
6 per cent. bonds........... $29,089,000 00 
8-year. compound-in- 

terest NOtES........-0.00 21,604,890 00 
3-year 7-30 notes...ccs..00 25,534,900 00 
3 per cent. certificates, 50,000,000 00 


126,228,790: 00 
MATURED’ DEBT NOT PRESENTED FOR $ 
3 PAYMENT, : 
3-year 7-30. notes, due on the 15th of 
August, 1867, and June 15, ànd July 
“15, 1868.0.. Masis $12,182,750 00 
Compound-interest 
notes, matured June 
10, July 15, August.15, 
October 15, and De- 
“eember 15, 1867, and = ` ‘ 
May 15, 1868 3. 6,556,920 00 
Bonds, Texas i : 


256,000 00 


Treasury notes, acts 


July 17, 1861, and prior 
thereto sessessssoereiserseee 155,111 64 
Bonds, Apri 1 A 6,000 00 

Treasury notes, March 
PE AOD va eas raves ahead cases 555,492 00 
Temporary loan...........4 797,029 00 

Certificates ofindebted- 
TOSS RE costes 18,000 00 


20,527,302 64 
DEBT BEARING NO INTEREST. . 


United States notes...... $356,141,723 00 
Fractional Currency... 32,626,951 75 
Gold certificates of de- 


POSIt... ee Sacedaunenencéses 17,678,640 00 ive 
5 i ——— c 406,447,814 75 
Total debt seciscavectnivevines sorrsarssseeeor 2,636,207,049 19 
Amount in Treasury, 
COUN OEEO SA $100,500,561 28 
Amount in Treasury, ie 
CUITOD CY -...cersseveeseeseee 30,505,970 97 


181,006,532 25 


Amount of debt, less cash in Treas- ) 
RLY OPTIE E IIIR TIT $2,505,200,516 94 


The following is a statement of receipts and 
expenditures for the fiscal year ending June 
80, 1868: 


Receipts from customs.. 
Receipts from lands...... 
Receipts from direct tax........ 
Receipts from internal revenue... 
Receipts from miscellancous sources 
(of which amount there was received 
tor premium on bonds sold to re- 
deem Treasury notes, the sum of MR: 
$7,078,203 42)... TRON 46,949,033 09 


Total receipts, exclusive of loans, $405.638,083: 32 


$164,464,599 56 
‘ 1,348,715 41 


Exp enditures for the civil service (of ihich amount 
there was paid for premium on purchase of Treasury 
putes prior to maturity, $7,001,151 04) $60,011,018 71 
odit ensions an n- 

aaee aa a ni a 27,883,069 10 
Expenditures by War Department... 123,246,648 62 
Expenditures by Navy Department... 25,775,502 72 
Expenditures for interest on the pub- 


lio Geta .ccsssssssesescennssceseessenessnceransceees 140,424,045 71 
Total expenditures, exclusive of 
prin¢ipal of public debt... $377,340,284 86 


The following is a statement of receipts and 
expenditures for the quarter ending September 
30, 1868: 


The receipts from customs 
The receipts from lands....... 
The receipts from direct tax s 
The receipts from internal revenue... 
he receipts from misccllancous 
sources (of whiċh amount there 
was received from premium on 
bonds sold to redeem Treasury notes 
the sum of $587,725 12)... scenes 6,249,979 97 


Total receipts, exclusive of loans, $95,392,868 77 
Ee 


$49,676,594 67 
514,895 03 


15,536, 02 
38,730,863 08 
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Expenditures for the éivil service (of which amount 
there was paid as premium on purchase of Treasury 
notes prior to maturity $300,000)... $21,227,106 33 

Expenditures for pensions and In- 

QUANG. cseeeceeteeeeeeees ssesrceee 12,858,647 70 
War Department 27,219,117 02 
5,604,785 33 


Navy Department. X 
«+ 38,742,814 37 


Interest on public debt... 


Total expenditures, exclusive of 
principal of public debt... $105,152,470 75 
The Secretary estimates that, under existing 
laws, the receipts „and expenditures for the 
three quarters ending June 30, 1869, will be 
as follows: 
From customs 
Lands.. 
Interne 
Miscellaneous sour 


. $125,000,000 
1,000,000 
100,000,000 


OGCDP US: sass vsnieeessvsncseseveeonedenssldcectecsces $246,000,000 


And that the expenditures for the same 
period, if there be no reduction of the Army, 
will be— 


War Department, inclu 
bounties... eee 
Navy Department... 


Interest on public debt... s 91,000,000 
Ex penditures........ccceseseccccssssssseeseseeces $281,000,000 


The receipts and expenditures under exist- 
ing laws for the fiscal year ending June 30, 
1870, are estimated as follows: 


From customs .. $160,000.000 
Internal revenue 140,000,000 
ANUS PERR ER 2,000,000 
Misoellaneous sour 25,000,000 
Receipts oseni tiressi insi $327,000,000 


The expenditures for the same period, if the 
expenses of the Army should be kept up to 
about the present average, will be as follows: 


For the civil service...ccsscccesssees wee $30,000,000 
Pensions‘and Indians.. 30,000,000 


5 


Wor Department...... 75,000,000 
Navy Department.... 20.000.009 
Interest on public de ... 128,000,000 

Expenditures.....cscssssssccesesscseeeseeses $003, 000,000 


The accompanying report of the Commis- 
sioner of Internal Revenue gives the necessary 
information in regard to the Bureau, and con- 
tains many very judicious recommendations 
and suggestions which are worthy the careful 
consideration of Congress. 

The internal branch of the revenue service 
is the one in which the people feel the deepest 
interest. The customs duties are collected at 
a few points, and although paid eventually by 
the consumers, they are felt only by the great 
mass of the people in the increased cost of the 
articles consumed. Not so with the internal 
taxes. These are collected in every part of the 
Union, and their burdens fall, to a large ex- 
tent, directly upon the tax payers. Assessors, 
collectors, inspectors, detectives—necessary 
instruments in the collection of the revenues— 
are found in every part of the country. There 
as no village or rural district where their faces 
are not seen, and where collections are not 
made. The eyes of the whole people are there- 
fore directed to this system, and it is of the 
greatest importance that its administration 
should be such as to entitle it to public respect. 
Unfortunately this is not the case. Its de- 
moralization is admitted; and the question 
arises, where is the remedy? The Secretary 
is of the opinion that it is to be found in such 
amendments to the act as will equalize the 
burdens of taxation, and in an elevation of the 
standard of qualification for revenue offices. 

Upon the subject of internal taxes the Sec- 
retary has already spoken. In regard to the 
character of the revenue officers he has only 
to say that there must be a decided change for 
the better in this respect if the system is to be 
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rescued from its demoralized condition. After 
careful reflection the Secretary has come to 
the conclusion that this change would follow 
the passage of the bill reported by Mr. JeNcKEs, 
from the joint Committee on Retrenchment and 
Reform, on the 14th of May last, entitled “ A 
bill to regulate the civil service and promote 
the efficiency thereof.” The Secretary gives 
to this bill his hearty approval, and refers to 
the speech which was made upon its introduc- 
tion by the gentleman who reported it, for an 
able and lucid exposition of its provisions, and 
for a truthful and graphic description of the 
evils of the present system of appointments to 
office, 

On the 5th day of October last, the day for 
their regular quarterly reports, the number 
of national banks was sixteen hundred and 
forty-four, seventeen of which werein voluntary 
liquidation : 

Their capital was.... 
Their discounts... 


Their circulation.. 
Their deposits 


«--.$420,634,511 00 
. 635,875,277 35 
. 295,684,244 00 
s+» 601,830,278 40 

In no other country was so large a capital 
ever invested in banking, under a single sys- 
tem, as is now invested in the national banks; 
never before were the interests of a people so 
interwoven with a system of banking as are 
the interests of the people of the United States 
with their national banking system. Itis not 
strange, therefore, that the condition and 
management of the national banks should be 
to them and to their representatives a matter 
of the deepest concern. That the national 
banking system is a perfect one is not asserted 
by its friends; that it is a very decided im- 
provement, as far as circulation is regarded, 
upon the systems which it has superseded, 
must be admitted by its opponents. Before it 
was established the several States, whether 
in conformity with the Constitution or not, 
jointly with the General Government during 
the existence of the charter of the United 
States Bank, and solely after the expiration 
of that charter, exercised the power of issuing 
bills of credit, in the form of bank notes, 
through institutions of their own creation, and 
thus controlled the paper money, and thereby, 
in no small degree, the business and commerce 
of the country. 
tional Currency Bureau was established in 
Washington, some fifteen hundred banks, or- 
ganized under State laws, furnished the people 
of the United States with a bank-note currency. 
In some of the States the banks were com- 
pelled to protect—partially, at least—the hold- 
ers of their notes against loss by deposits of 
securities with the proper authorities. In other 
States the capital of the banks (that capital 
being wholly under the control of their man- 
agers) was the only security for the redemption 
of their notes. In some States there was no 
limit to the amount of notes that might be 
issued, if secured according to the require- 
ments of their statutes, nor any necessary re- 
lation of circulation to capital. ln others, while 
notes could be issued only in certain propor- 
tions to capital, there was no restriction upon 
the number of banks that might be organized. 
The notes of a few banks, being payable or 
redeemable at commercial centers, were cur- 
rent in most of the States, while the notes of 
other banks (perhaps just as solvent) were 
uncurrent beyond the limits of the States by 
whose authority they were issued. How val- 
ueless were the notes of many of the State 
banks is still keenly remembered by the thou- 
sands who suffered by their insolvency. The 
direct losses sustained by the people by au 
unsecured bank-note circulation, and the indi- 
rect losses to the country resulting from de- 
ranged exchanges, caused by a local currency 
constantly subject to the manipulations of 
money changers, and from the utter unsuitable- 
ness of such a currency to the circumstances 
of the country, can be counted by millions. It 


In May, 1863, when the Na- | 


is only necessary to compare the circulation 
of the State banks with that furnished by the 
national banks to vindicate the superiority of the 
present system. Under the national banking 
system the Government, which authorizes the 
issue of bank notes, and compels the people to 
receive them as money, assuimes its just respon- 
sibility and guaranties their payment. This is 
the feature which especially distinguishes it 
from others and gives to it its greatest value. 

The object of the Secretary, however, in 
referring to the national banks is not to extol 
them, but to call the attention of Congress to 
the accompanying instructive report of the 
Comptroller of the Currency, especially to that 
part of it which exhibits the condition and 
management of the banks in the commercial 
metropolis, and to the amendments proposed 
by him to the act. 

On the 5th day of October last the loans or 
discounts of the banks in the city of New York 
amounted to $163,684,070 23, only $90,000,000 
of which consisted of commercial paper, the 
balance being chiefly made up of what are 
known as loans on call, that is to say, of loans 
on collaterals, subject to be called in at the 
pleasure of the banks. Merchants or manufac- 
turers cannot, of course, borrow on such terms, 
and it is understood that these loans are con- 
fined mainly to persons dealing or rather specu- 
lating in stocks or coin. This statement shows 
to what extent the business of the banksin New 
York has been diverted from legitimate chan- 
nels, and how deeply involved the banks have 
become in the uncertain and dangerous specu- 
lations of the street. 

The deposits of these institutions on the day 
mentioned amounted to $226,645,655 80, and 
of their assets $113,332,689 20 consisted of 
certain cash items which were in fact mainly 
certified checks, which had been passed to the 
credit of depositors, and constituted a part of 
the $226,645,655 80 of deposits, although the 
banks always deduct such checks from their 
deposits in making up their statement for the 
payment of interest and their estimates for 
reserves. It is understood to be the practice 
of a number of the banks (perhaps the prac- 
tice exists to a limited extent in all) to certify 
the checks of their customers in advance of the 
deposits out of which they are expected to be 
paid; in other words, to certify checks to be 
good, under an agreement between the banks 
and the drawers that the money to protect 
them shall be deposited during the day, or at 
least before the checks, which go through the 
clearing-house, can be presented for payment. 
The Secretary has learned with great surprise 
that a number of banks—generally regarded as 
being under judicious management—certify in 
a single day the checks of stock and gold 
brokers to many times the amount of their 
capitals, with no money actually on deposit 
for the protection of the checks at the time of 
their certification. A more dangerous prac- 
tice, or one more inconsistent with prudent, 
not to say honest, banking, cannot be con- 
ceived. It is unauthorized by the act, and 
should be prohibited by severe penalties. 

Aside from the 1isk incurred by this reckless 
method of banking, the effect of such practices 
is to foster speculation by creating inflation. 
It is, in fact, part and parcel of that fictitious 
credit which is so injurious to the regular busi- 
ness of the city, and to the business of ull parts 
of the country, which feel and are affected by 
the pulsations of the commercial center. Itis 
this very dangerous practice, combined with 
the more general practice of making loans 
‘Fon call, which leads to unsafe extensions 
of credits, and makes many of the banks in 
New York helpless when the money market is 
stringent. Can anything be more discredit- 
able to the banks of the great emporium of the 
country, or afford more conclusive evidence of 
their imprudent management, than the fact 
that with a capital—including their surplus 
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and their undivided profits—of $100,000,000, 
the withdrawal from circulation often or fifteen 
millions of legal-tender notes, by combinations 
for speculative purposes, can create a money 
stringency, by which not only the stock market 
ia broken down, but the entire business of the 
city, and to some extent the business of the 
country, is injuriously affected? If the banks 
were no more extended than they ought to be, 
or had proper control over their customers, no 
such combinations would belikely to be formed, 
or if formed. they would utterly fail of their 
object. i iz 

These remarks do not, of course, apply to 
all of the banks in New York, for some of 
them are strictly commercial institutions, and 
are under the control of men who are distin- 
guished alike for their talents and their con- 
servatism. They are, however, applicable to 
them as a class, and they undoubtedly apply in 
some measure to many banks in other cities. 

The recommendation of the Comptroller, 
that all national banks be prohibited by law 
from certifying checks which are not drawn 
upon deposits actually existing atthe time the 
checks are certified to be good, is heartily con- 
curred in. / i 

The Secretary has long entertained the opin- 
ion that the practice of paying interest on 
deposits — tending, as it does, to keep the 
banks constantly extended in their discounts— 
is injudicious and unsafe. He therefore ap- 
proves of the recommendation of the Comp- 
troller that national banks be prohibited from 
paying interest on bank or individual bal- 
ances. 

The Secretary also agrees with the Comp- 
troller in his recommendation that authority 
be given to him to call upon the banks for 
reports on days to be fixed by himself. Ifa 
reserve is necessary, it should be kept con- 
stantly on hand, and the business of the coun- 
try ought not to be disturbed by the prepara- 
tion of the banks for the quarterly reports. 

The views of the Secretary in regard to the 
necessity of a cent.al redeeming agency for 
the national banks have been frequently pre- 
sented, and it is not necessary for him to 
repeat them. 

There are other suggestions in the Comp- 
troller’s report deserving the attention of Con- 
gress which the Secretary lacks the time to 
consider. There is one subject, however, not 
discussed by the Comptroller, to which the 
Secretary invites special attention. 

Although the national banking system should 
be relieved from the limitation now imposed 
upon the aggregate amount of notes that may 
be issued, this cannot safely be done as long as 
the suspension of specie payments continues. 
Nevertheless, measures should at once be 
adopted to remedy, as far as practicable, the 
inequality which exists in the distribution of the 
circulation. As the Government has, by the 
tax upon the notes of State banks, deprived 
the Stares of the power of furnishing facilities 
to their citizens, itis obviously just that those 
States which are thus deprived of these facili- 
ties, or which do not share equally with other 
States in the benefits of the national banking 
system, should be supplied with both banks 
and notes. There are two modes by which 
this may be accomplished: one by reducing 
the circulation of the banks of large capital 
only, the other by limiting the amount of notes 
to be furnished to all the banks, say to seventy | 
per cent. of their respective capitals. The 
latter mode is preferable, as by it no discrimi- 
nation would be made between the banks, and 
all would be strengthened by a reduction of 
their liabilities, and by a release of a part of 
their means now deposited with the Treasurer, 
which would be of material service to them in | 
the preparation they must make for a return to 
specie payments. Ifaredeemingagency should 
be established, the reduction of the circulation 


‘of the existing banks could be effected as rap- | 


idly as new banks can be organized in the west- 
ern and southern States where they are needed. 
: The new Territory of Alaska has- been the 
object of: much attention during the past year, 
bat its distance and the uncertainty and infre- 
quency of communication with it and ourimper- 
fect knowledge of its condition have somewhat 
embarrassed the Department in organizing 
therein a satisfactory revenue system. i 

Under the authority of the act of the last 
session the Administration, by special agency. 
(which in the absence of the regular machinery 
was of necessity resorted to,) has been super- 
seded. by the appointment of a collector to 
reside at Sitka, who left for his post in Sep- 
tember last, and has probably ere this entered 
upon the discharge of his duties: 

A gentleman from this Department accom- 
panied him to assist in establishing the collec- 
tion service on a proper foundation, and in 
perfecting arrangements for the prevention of 
smuggling. f 
_ Recognizing also the vast importance of 
reliable information on matters not imme- 
diately connected with these objects, but hav- 
ing nevertheless a most important bearing 
upon them more or less direct, another agent, 
long familiar with that country, was at the 
same time dispatched with directions to apply 
himself to the ascertainment of its natural 
resources, the inducements and probable chan- 

nels of trade, and the needs of commerce in 
the way of lights and other aids to navigation. 
He-was also particularly intrusted with a super- 
vision of the fur interests and the enforcement 
of ‘the law prohibiting the killing of the most 
valuable fur-bearing animals. 

The existence of coal at numerous points 
has been known for years, and some of the 
beds were worked by the Russians with indiffer- 
‘ent success ; none, however, has been hitherto 
procured on the North American Pacific coast 
equal to that from the Nanaimo mines, on 
Vancouver’s Island; and this, though raised 
from a considerable depth, is not of superior 
quality. ‘The officers of the cutters were there- 
fore instructed to explore the coast as far as 
practicable for the purpose of ascertainirg the 
supply and the quality of coal in the Territory. 
A number of localities producing coal were vis- 
ited, including the abandoned Russian mines, 
but at none did the outercppings exhibit any 
flattering promise except on the coast of Cook’s 
inlet. ‘There, near Fort Kenay, about seven 
hundred miles from Sitka, were found upon the 
cliffs numerous parallel veins extending many 
miles along the shore. -Someof the coaltaken 
from them proved to be superior to that from 
the Navaimo mines. The indications are that 
the supply is abundant and the quality fair. 

The protection of the fur-bearing animals is 
a matter of importance hardly to be overrated. 
| In consequence of information received last 
spring, the captain of the Wayanda was directed 
to visit, as early in the season as practicable, 
the islands in Behring’s sea, where the fur seal 
chiefly abounds. On his arrival at St. Paul’s 
and St. George’s Islands he found there sev- 
eral large parties engaged in hunting the ani- 
mals indiscriminately, and in traffic with the 
natives in ardent spirits and other forbidden 
articles. Quarrels had arisen, and the natives 
complained that the reckless and unskillful 
movements of the new hunters had already 
driven the animals from some of their usual 
haunts. The captain of the cutter instituted 
such measures as he felt authorized to insti- 
tute for the maintenarice of the peace and the 
protection of the animals from indiscriminate 
slaughter. 

The preservation of these animals, by the 
observance of strict regulations in hunting 
them, is not only a matter of the highest im- 
portance in an economical view, but a matter 
| of life or death to the natives. Hitherto seals 
| have been hunted under the supervision of the 
| Russian company, and exclusively by the na- 


be. continued by legal enactment, and that the 
existing law prohibiting absolutely the killing 
of the fur seal and sea otter be repealed, as 
starvation of the people would result from its 
strict enforcement. The natives (with the ex- 
ception of the Indians in the southern. part of 
the Territory, who are fierce and warlike) are 
a gentle, harmless race, easy to govern, but of 
great enterprise and daring in the pursuit. of 
game, many of them passing annually in their 
skin canoés from the main land and Aleutian 
Islands to the islands of St. Pauland St. George, 
a distance of about one hundred and fifty miles, 
through a strong sea, and returning with the 
proceeds of their hunt, A 

The seals are extremely timid and cautious. 
They approach their accustomed grounds each 
year with the greatest circumspection, sending 
advance parties to reconnoiter, and at.once for- 
saking. places where they: are: alarmed by 
unusual or utiwelcome visitors. They have 
been in this way driven from. point to point, 
and have taken refuge in these remote islands, 
whence, if they-are now driven, they: must 
resort to the Asiatic coast. There can be no 
doubt that, without proper regulations for 
hunting, these valuable animals, and the more 
valuable but less numerous. sea-otters, a very 
profitable trade will very soon be entirely 
destroyed. i 

The United States cannot of course admin- 
ister such a trade as a Government monopoly, 
and tbe only alternative seems to be to grant 
the exclusive privilege of taking these animals 
to a responsible company for a series of years, 
limiting the number of skins to be taken annu- 
ally by stringent provisions. A royalty or tax 
might be imposed upon each skin taken, and 
a revenue be thus secured sufficient to pay a 
large part of the expenses of the Territory. 

Our relations with the Hudson Bay Com- 
pany, and the regulation of the transit of mer- 
chandise between their interior trading posts 
and the sea-coast, by way of Stikine river, will 
doubtless require early attention, but at present 
the Secretary is not sufficiently advised to offer 
any recommendations upon the subject. 

The recent political changes in Spain, and 
the indications of a more liberal commercial 
policy on her part, before the revolution took 
place, add force to the remarks and recom- 
mendation of the Secretary in his last report 
in regard to our commercial relations with that 
country. He again strongly recommends the 
repeal of the acts of July 18,1832, and June 
80, 1834, so that Spanish vessels may be sub- 
ject to our general Jaws, which are ample to 
afford protection against unfriendly Spanish 
legislation, and are free from the innumerable 
difficulties of administration which exist under 
these special enactments. ; 

The Secretary asks attention to the necessity 
of more exact and stringent laws respecting the 
carriage of passengers, and also of such legis- 
lation as shall settle, so far as they can be set- 
tled in this manner, some of the vexed questions 
arising under steamboat laws. 

It is necessary merely to repeat, what has 
been at other times stated, in regard to the in- 
sufficiency of the tax fund to meet the necessary 
expenses of the marine hospitals, notwithstand- 
ing the economy which, during the past year, 
has reduced the expenditures more than twelve 
thousand dollars. - It is impossible to ignore 
the fact that these hospitals are and must be, 
unless the rate of the tax is largely increased, 
a constant drain upon the Treasury. 

The revenue-cutter service now comprises 


twenty-five steamers and seventeen sailing ves- 


sels. Of the six steamers on the lakes all but 
one are at present, agreeably to the views of 


1868.]_ 
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Congress, out of commission, the Sherman 
alone being in active service. 

Five of the steamers on the sea-coast. are 
small tugs, from forty to sixty tons burden,-the 
utility and efficiency of which at the leading 
ports—as substitutes for the ordinary row- 
boats on the one hand, and for the light cut- 


ters ou the other, both in the harbor duties of 


inspection and police, and in the prevention 
and detection of smuggling—have been’ so 
thoroughly tested by experience that itis 
thought they should be employed still moure 
extensively than they are now. Upon the 
lakes in particular they would be of the great- 
est value, and they should be substituted for 
the large steamers now there, which should, 
with one exception, be suld, as they are depre- 
ciating in value and are a useless’ expense. 
The exception is the 8. P. Chase, which is of 
such dimensions that she might be brought to 
the sea-coast, where she could be ‘used to 
advantage. This would probably be- prefer- 
able to a sale of her where she lies. The 
schooner Black, being old and notfit for further 
service, has been sold. The Morris, also, is 
about to be disposed of for the same reason. 
The steamer Nemaha, stationed at Norfolk, 
has been destroyed by accidental fire. 

On the Pacific coast are the Wayanda, in 
Alaska, and tbe Lincoln, at San Francisco, 
both in excellent condition; the schooner 
Reliance, recently ordered to Sitka, is also in 

| L : 
good order. The schooner Lane, at Puget 
sound, is old and unfit for the ‘requirements 
of that station. pve 

The addition of several thousand miles of 
sea-coast, by the purchase of Alaska, renders 
the cutter force in the Pacific inadequate for 
even the ordinary duties pertaining to the ser- 
vice, without regard to the additional demands 
upon it for the protection of the fur-bearing 
animals. The recommendation heretofore 
made that two first-class steamers be built or 
purchased for the western coast is therefore 
renewed, A steam cutter is also needed for 
Charleston, and one for the coast of Texas. 

In his report for the year 1866, the Secre- 
tary called the attention of Congress especially 
to the condition of the shipping interest: of 
the United States. In his report of last year 
he again referred to it in the following lan- 
guage: 

“The shipping interest of the United States, to a 
great degree prostrated by the war, has not revived 
during the past year, Our ship-yards are, with rare 
exceptions,inactive. Our surplus products are being 
chicily transported to foreign countrics in foreign 
vessels. The Secretary is still forced to admit, inthe 
language of his last report, “that with unequaled 
facilities for obtaining the materials, and with ac- 
knowledged skill in ship-building, with thousands of 
miles of sea-coast, indented with the finest harbors 
in the world, with surplus products that require in 
their transportation a large and increasing tonnage, 
we can neither profitably build shipsnor successiully 
compete with English ships in the transportation of 
our own productions.’ 

“No change for the better has taken place since 
that report was made. Qn the contrary, the indica- 
tions are that the great ship-building interest of the 
eastern and middle States has been steadily declining, 
and that consequently the United States is gradually 
ceasing to be a great maritime Power. A return to 
specie pay ments will do much, but will not besufficient 
toavert this declension and give activity to our ship- 
yards, The materials which enter into the construc- 
tion of vessels should be relieved from taxation by 
means of drawbacks; or if this may be regarded as 
impracticable, subsidies might be allowed as an 
offset to taxation. If subsidies are objectionable, 
then it is recommended that all restrictions upon 
the registration of foreign-built vessels be removed, 
so that the people of the United States, who cannot 
profitably build. vessels, may be permitted to pur- 
chase them in the cheapest market. It is certainly 
unwise to retain upon thestatute-books a law restrict- 
ive upon commerce when it no longer accomplishes 
the object for which it was enacted,” : 

What was said by the Secretary in 1866 and 
1867 upon this subject is true at the present 
time; and he therefore feels it to be his duty 
to repeat his recommendations. The shipping 
interest was not only prostrated by the war, 
but its continued depression is attributable to 
the financial legislation and the high taxes 
consequent upon the war. The honor and 


the welfare of the country demand its restora- 
tion. p ee : é 

Accompanying this report there. is a very 
accurate and instructive chart, prepared by 
Mr. Nimmo, jt., a clerk in this Department, 
which presents, in a condensed form, the pro- 
gress of ship-building in the United States 
from 1817 to 1868. Bie eee 

Since the abrogation of the treaty of June 
4, 1854, between the United States and Canada, 
no favorable. opportunity for a reconsideration 
of the commercial relations of the two coun- 
tries has been presented. Canadahas yetto con- 
solidate a political confederation with the other 
English colonies and possessions on this con- 
tinent, and until the hostility of Nova Scotia 
to that measure is removed, and the. concur- 
rence of Northwest British America is secured, 
the authorities at Ottawa are in no situation 
to make an adequate proposition to the United 
States, in exchange for the great concession 
of an exceptional tariff, on our northern fron- 
tier, in favor of the leading Canadian staples. 
On the other hand, until the United States 
shall have fully matured a satisfactory system 
of duties, external as well as internal, the 
Secretary would be indisposed to favor any 
special arrangement which would remove any. 
material branch of the revenue system from 
legislative control. Meanwhile a Canadian 
policy for the enlargement of the Welland and 
St. Lawrence canals to dimensions adequate 
to pass vessels of one thousand tons burden 
from the upper lakes to the Atlantic, will 
doubtless be regarded as indispensable to any 
substantial renewal, by treaty or legislation, 
of the former arrangement. The discussions 
and experience of the last twelve months are 
regarded by the Secretary as warranting an 
authoritative comparison of views between the 
representatives of Great Britain and Canada 
and the Government of the United States, and 
in that event this Department will cheerfully 
contribute, by all appropriate means, to com- 
prehensive measures which shall assimilate the 
revenue systems of the respective countrics, 
make their markets mutually available, and 
for all commercial or social purposes render 
the frontier as nearly an imaginary line as 
possible. There certainly seems no just rea- 
son why all the communities on the American 
continent might not imitate the example of 
the Zollverien of the German States. 

The progress of the Coast Survey has been 
satisfactory and commensurate with the appro- 
priations, as will be seen from the annual report 
of the Superintendent of that work. During 
the past year surveys have been in progress in 
the following localities, named in geographical 
order, namely: on the coast of Maine, in Penob- 
scot bay and on the islands lying witbin its 
entrance; on the shores of St. George’s and 
Medoniak rivers; in Muscougus bay; on the 
estuaries of Quolog bay, and in the vicinity of 
Portland ; completing all the in-shore work be- 
tween the Penobscot and-Cape Elizabeth ; in 
Massachusetts, between Bainsiable and Mono- 
may, completing the survey of Cape Cod; in 
Rhode Island, on the western part of Narra- 
gansett bay ; in New York, at Rondout and in 
the Bay of New York; in New Jersey, on the 
coast near the head of Barnegat bay; in Mary- 
land and Virginia, on the Potomac river and the 
southern part of Chesapeake bay; in North 
Carolina, in Pamlico sound and on its western 
shore, including Neuse and Bay rivers, and off 
the coast north of Hatteras; in South Caro- 
lina, on the estuaries of Port Royal sound ; in 
Georgia, on St. Catherine's, Doboy, and St. 
Andrew’s sounds ; in the Florida straits and in 
the bay between the keys and main shore of 
Florida ; on the coast between Pensacola and 


| Mobile entrances; at the passes of the Missis- 


sippi; andin Galveston, Matagorda and Corpus 
Christi bays, on the coast of Texas; in Cali- 
fornia surveying parties have been‘at work on 
the coast between Buenaventuraand Santa Bar- 
bara, at Point Sal, and on the peninsula of San 


Francisco; in Oregon,on Yaguinna bay, Colum- 
bia and Uehaleur rivers ; in Washington Terri- 
tory, on Fuca straits and in Puget sound. 

In the Coast Survey Office forty-eight charts 
have been entirely or partially engraved during 
the year, of which nineteen have been published. 
Regular observations of the tides at seven prin- 
cipal stations have been kept up, and tide tables 
for all parts of the United States for the ensuing 
year have been published. A new edition of 
the Directory or Coast Pilot for the western 
coast has been prepared, and a preliminary 
guide for the navigation of the northwestern 
coast has been compiled. 

This brief glance at the operations of the 
Coast Survey during the past year shows the 
great scope of that work, which has justly 
earned a large measure of public favor. Its 
importance to the commerce and navigation 
of the country are now well understood, nor 
can its incidental contributions to science fail 
to be appreciated by the representatives of the 
people. The work should be pressed steadily 
forward, with. means sufficient for the most 
effective working of the existing organization, 
so that it may embrace, at no distant period, 
the whole of our extended coast line within its 
operations, including the principal harbors in 
our rewly-acquired territory of Alaska. 

The report of the Light-House Board is, as 
usual, an interesting one. No bureau of the 
Treasury Department is conducted wih more 
ability or with a more strict regard to the publie 
interests than this. 

In view of the extension of the light-house 
system. consequent upon the increase of the 
commerce of the ccuniry and the acquisition 
ofsea-coastterritory, itisrespectfully submitted 
that some authoritative definition of the limit 
to which aids to navigation shall be extended 
by the General Government should be estab- 
lished. ss 

It may well be doubted whether the General 
Government should be called upon to do more 
than to thoroughly provide the sea and lake 
coasts with lights of high order, both station- 
ary and floating, and so to place lights of in- 
ferior order as to enable vessels to reach secure 
anchorages at any season of the year. 

The act of Congress, approved August 31, 
1852, establishing the Light-House Board, 
directs that the coasts of the United States 
shall be divided into twelve districts. It is 
recommended that authority be given to in- 
crease the number of districts to fourteen. 

The business of the bureau would be facili- 
tated if Congress should confer the franking 
privilege upon the Light-House Board in the 
same manner and upon the same terms as itis 
now exercised by the several bureaus of the 
Treasury Department. 

The attention of Congress is called to the 
annual report of the Director of the Mint, 
which contains the usual statistics of the coin- 
age of the country, and various suggestions 
and recommendations which are worthy of 
consideration. 

The total value of the bullion deposited at 
the Mint and branches during the fiscal year 
was $27,166,318 70, of which $25,472,894 82 
was in gold, and $1,693,423 88in silver. De- 
ducting the redeposit, the amount of actual 
deposit was $24,591,325 84. i 

The coinage for the year was: in gold coin, 
$18,114,425; gold bars, $6,026,810 06; silver 
coin, $1,186,780; silver bars, $456,236 40; 
nickel, copper, and bronze coinage, (one, two, 
three, and five cent pieces, ) $1,713,385 ; total 
coinage, $20,964,560; total bars stamped, 
$6,483,046 54. i 

The gold deposits of domestic production 
were: at Philadelphia, $1,300,358 53; atSan 
Francisco, .$14,850,117 84; at New York, 
$5,409,996 55; at Denver, $357,935 11. The 
silver deposits were: at Philadelphia, $67,- 
700 70; at San Francisco, $651,289 05; at 
New York, $262,812 96; at Denver, $5.082 67. 

The gold and silver deposits of foreign pro- 
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duction were $1,686,602 35. The amount of 
gold coined at Philadelphia was $3,864,425; 
at San Francisco, $14,979,558 52; of silver, 
at Philadelphia, $314,750; at San Francisco, 
$822,000; of nickel, copper, and bronze, at 
Philadelphia, $1,718,385. Total number of 
pieces struck, 49,735,840. . 

‘The branch mint at Denver has never coined 
money, and its expenses are entirely out of 
proportion to its business. The law under 
which it was organized should be repealed, and 
the institution reorganized as an assay office. 

During the past year the branch mint build- 
ing at Carson City, Nevada, has been com- 
pleted, and the necessary machinery and fix- 
tures have been forwarded. It will be ready 
for work early next season. : 

The Mint at Philadelphia and the branch 
mint at San Francisco have the confidence of 
the people and of the Government, and when 
the new mint building in San Francisco is 
erected these mints will be of ample capacity 
to supply coinage for the whole country. The 
business of coinage requires large and ex- 
pensive establishments, under charge of men 
of science and of undoubted integrity; and 
such can be successfully maintained only at 
commercial centers, where bullion of different 
degrees of fineness is continually offered for 
manipulation. The establishment of additional 
branch mints is, therefore, unnecessary, and 
would be injudicious. 

The entire deposits at the branch mint in 
San Francisco were formerly in unparted bul- 
lion; now nearly two thirds of the amount is 
deposited in bars, refined by private establish- 
ments. The law requires that the parting 
charge shall equal the actual cost of the pro- 
cess; but the experience of the past four years 
shows that not less than $30,000 annually may 
be saved to the Government by discontinuing 
the business of refining upon the Pacific coast ; 
and it is, therefore, recommended that the 
Secretary be authorized to exchange the un- 
parted bullion deposited at the mint for refined 

ars whenever in his opinion it may be for the 
public interest to do so. 

„It is also recommended that authority be 
given for the redemption of the one and two 
cent pieces by the Treasurer, under such rules 
and regulations as may be prescribed by the 
Department. 

On the 1st day of April last Mr. R. W. Ray- 
mond was appcinted commissioner of mining 
statistics, in place of Mr. J. Ross Browne, now 
commissioner to China. 

Mr. Raymond was instructed to continue 
the work so ably commenced by his predeces- 
sor, and his report will show with what dili- 
gence and ability he is performing the duties 
assigned to him. The Secretary invites the 
attention of Congress to this report, and asks 
for the recommendations which it contains due 
consideration. 

The following extract from the Secretary’s 
report of 1867 presents, in language which he 
cannot make more explicit, his present views: 

“' Tho Secretary respectfully recommends the reor- 
ganization of the accounting offices of the Treasury 
Department, soas to place this branch of the public 
service under one responsible head, according to what 
seems to have been designed in the original organ- 
ization of the Department, and followed until the 
increase of business led to the creation of the office 
of Second Comptroller, and subsequently to that of 
Commissioner of Customs. There are now three offi- 
cers controlling the settlement of accounts, each in- 
dependent of the others, and, as a consequence, the 
rules and decisions are not uniform where the same 
or like questions arise, In the judgment of the Sec- 
retary the concentration of the accounting-offices 
under one head would secure greater efficiency, as 
Weil as greater uniformity of practice, than can be 
expected under a divided supervision, Itis believed, 
also, that it would be advantageous to relieve the 
Comunissioner of Customs of the duty of settling ac- 
counts, and to confine his labors to the supervision 
of the revenue from customs, now sufficiently large 
to demand his whole time, It is therefore recom- 
mended that the ofico of Chief Comptroller be cre- 
ated, having general supervision of the accounting 


officers and appellate jurisdiction from their decis- 
ions: to which shanid be transferrell the duty of ox- 


amining and countersigning warrants on the Treas- 


ury, and of collecting debts due the Government, 
now constituting a part of the duties of the First 
Comptroller; and that the adjustment of accounts 
pertaining to the customs be restored to the latter 


7 “The Secretary also renews tho recommendation 
contained in his last annual report, of a reorganiza- 
tion of the bureaus-of the Department, and most re- 
spectfully and earnestly solicits for it the favorable 
action of Congress. The compensation now paid is 
inadequate to the services performed, and simple 
justiceto gentlemen of ability and character of those 
employed in the Department, requires a liberal ad- 
dition to their presentcompensation. Since the rates 
of compensation now allowed were established, the 
duties, labors, and responsibilities of the bureaus 
have been largely increased, and the necessary èx- 
penses of living in Washington have been more than 
doubled.” 

The Secretary also again recommends that 
a change be made in regard to the adjustment 
and settlement of accounts in the office of the 
Third Auditor; that a period be fixed within 
which war claims shall be presented, and that 
measures be adopted to perpetuate testimony 
in cases of claims that are disallowed. f 

The able report of the Treasurer gives a de- 
tailed account of the operations of the Treas- 
ury during the last fiscal year, and contains 
many valuable suggestions for the considera- 
tion of Congress. 

The report of the supervising architect gives 
fall and detailed accounts of the progress that 
has been made in the construction of public 
buildings. : 

The reports of the heads of all the respective 
bureaus will be found to be of unusual inter- 
est, containing, as they do, accurate informa- 
tion in regard to the affairs of the Government 
in this interesting period of its history. 

Mr. S. M. Clark having resigned the office 
of superintendent of the Bureau of Engraving 
and Printing, Mr. G. B. MeCartee has been 
placed temporarily in charge of it. As the 
past management and present condition of this 
bureau are now under investigation by the 
joint Committee on Retrenchment and Reform, 
the Secretary feels at liberty only to say, at 
this time, that, from the examinations which 
he has caused to be made by officers and clerks 
of this Department, he feels justified in re- 
marking that the reports which have been at 
various times put in circulation in regard to 
overissues of notes or securities, and of dis- 
honesty in the administration of the bureau, 
are unfounded. 

A systematic effort is being made to reduce 
the expenses of the administration of the cus- 
toms service, and with considerable success. 
The process is necessarily slow and beset with 
difficulties; but material reduction has been 
already made, and still greater is in progress. 

During the war the business of the Treas- 
ury Department was so largely and rapidly in- 
creased, and so many inexperienced men were 
necessarily employed, that perfect order and 
system could notheenforced. Many accounts 
were unsettled, and some branches of business 
had fallen into confusion. Much attention has 
been given by the Secretary “to straightening 
up’? the affairs of the Department. He is now 
gratified in being able to say that order and 
sysfem have been introduced where they were 
found to be needed; that the bureaus arein good 
working order; and that the ‘‘machinery”’ of 
the Department is in as satisfactory condition 
as perhaps itcan be under existing laws. The 
result of the examinations whieh he has caused 
to be made has excited his admiration of the 
wisdom displayed by Mr. Hamilton in the sys- 
tem of accounting which he introduced, and 
most favorably impressed him with the value 
of the services of the men who, poorly paid, 
and little known beyond the walls of the Treas- 
ury building, have for years conducted, with 
unfaltering fidelity, the details of a business 
larger and more complicated than was ever 
devolved upon a single Department by any 
Government in the world.. 

In concluding this communication it may 
not be inappropriate for the Secretary, in a 
few brief words, to review some points in the 


general policy, of the administration of the 
‘Treasury for the past four years. 

The following statement—published in the 
last Treasury report—exhibits the condition 
of the Treasury on the 1st of April, 1865: 


Funded debt. 
Matured debt 


_ 433,160,569 00 


Fractional currency 24,234,094 07 
` 2,423,437,002 18 
Cash in the Treasury... 56,481,924 84 
Total......... EAE E AE NE ETE $2,366,955,077 84 


By this statement it appears that, with 
$56,481,924 84 in the Treasury, there were 
requisitions waiting. for payment (the delay in 
the, payment- of which was greatly discred- 
iting the Government) to the amount of 
$114,256,548 93; that there were $52,452,328 29 
of temporary loan certificates liable to be pre- 
sented in from ten to thirty days’ notice, and 
$171,790,000: of. certificates of indebtedness 
which had been issued to contractors for want 
of the money to pay. the requisitions in their 
favor, and which were maturing daily. Atthe 
same time the efforts to negotiate securities 
were not being attended. with the usual success, 
while the expenses of the war were not less 
than $2,000,000 per day. The vouchers issued 
to contractors for the necessary supplies of the 
Army and Navy—payable one half in certifi- 
cates of indebtedness and the other half in 
money—were being sold at a discount of from 
ten to twenty per cent., indicating by their 
depreciation how low was the credit of the 
Government and how uncertain was the time 
of payment. ; 

The fall of Richmond and the surrender of 
the army of Virginia under General Lee 
(which virtually closed the war) had not the 
effect of relieving the Treasury. On the con- 
trary, its embarrassments were increased 
thereby, inasmuch as it seemed to leave the 
Government without excuse for not paying its 
debts, at the same time that popular appeals 
for subscriptions to the public loans were 
divested of much of their strength. As long 
as the Government was in danger by the con- 
tinuation of hostilities the patriotism of the 
people could be successfully appealed to for 
the purpose of raising money and sustaining 
the public credit, without which the war could 
not be vigorously prosecuted. When hostili- 
ties ceased, and the safety and unity of the 
Government were assured, self-interest became 
again the controlling power. It will be remem- 
bered that it was then generally supposed that 
the country was already fully supplied with 
securities, and that there was also throughout 
the Union a prevailing apprehension that finan- 
cial disaster would speedily follow the term- 
ination of the. war. The greatness of the 
emergency gave the Secretary no time to try 
experiments for borrowing on a new security of 
long time and lower interest, and removed from 
his mind all doubts or hesitation in regard to 
the course to be pursued. It was estimated 
that at least $700,000,000 should be raised, in 
addition to the revenue receipts, for the pay- 
ment of the requisitions alreadydrawn and those 
that must soon follow—preparatory to the dis- 
bandment of the great Union Army—and of 
other demands upon the Treasury. The anx- 
ious inquiries then were, by what means ean 
this large amountof money be raised? and not. 
what will be the cost of raising it. How can 
the soldiers be paid and the Army be disbanded, 
so that the extraordinary expenses of the War 
Department may be stopped? and not what rate 
of interest shall be paid forthe money. These 
were the inquiries pressed upon the Secretary. 
He answered them by calling to his aid the 
well-tried agent who had been employed by his 
immediate predecessors, and by offering the 
seven-and-three-tenth notés—the most popular 
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loan ever offered to the people—in every ¢ity 
and village, and by securing the advocacy of 
the press throughout the length and breadth 
of the land. In less than four months ‘from 
the time the work of obtaining subsériptions 
was actively commenced the Treasury was itt & 
condition to meet every demand upon it... 
But while the Treasury was thus relieved the 
character of the debt was by no means satis- 
factory. On the 1st day of September it còn- 
sisted of the following items: = === ; 
Funded debt... sscccceeee 
Matured debt... 
Temporary loan.........-... 
Certificates of indebtedness.. 


Five per cent. legal-tender notes. 
Comp’d.-interest legal-tender notes 


$1,109,568,191 80 
1,503,020 0 
107,148,713 16 
10 00 


Seven-thirty notes 000,000 00 
United States notes, 1 433,160,569 00 
Fractional currency.. 344,742 51 


Suspended requisitions 


s 


88,218,055 13 


x. 2,845,907,626 5 


Balance... teaesereioserece biresieeseiet D2 757,689,571 43 


From tbis statement it will be perceived that 
$1,276,834,123 25 of the public debt consisted 
of various forms of temporary securities; 
$483,160,569 of United States notes—the ex- 
cess of which over $400,000,000 having been 
put into circulation in payment of temporary 
loans—and $26,344,742 of fractional currency. 
Portions of this temporary debt were matur- 
ing daily, and all of it, including $18,415,000 
of the funded ‘debt, was to be. provided for 
within a period of three years... The seven- 
thirty notes were, by law and the terms of the 
loan, convertible at maturity at the will of the 
holder, into five-twenty bonds, or payable like 
the rest of these temporary obligations in law- 
ful money. : 

It was of course necessary to make provision 
for the daily maturing debt, and also for taking 
up, from time to time, such portions of it as 
could be advantageously converted into bonds, 
or paid in currency, before maturity, for the 

urpose of avoiding the necessity of accumu- 
ating large sums of money, and of relieving 
the Treasury from the danger it would be ex- 
posed to if a very considerable portion of the 
debt were permitted to mature, with no other 
means for paying it than that afforded by sales 
of bonds, in a market too uncertain to be con- 
fidently relied upon in an emergency. In addi- 
tion to the temporary loan, payment of which 
could be demanded on so short a notice as to 
make it virtually a debt payable on demand— 
the certificates of indebtedness, which were 
maturing at the rate of from fifteen to twenty 
millions per month; the five per cent. notes 
which matured in January following, and the 
compound-interest notes, which were payable 
at various times within a period of three years 
—there were $830,000,000 of seven-thirty notes 
which would become due as follows, namely: 
August 15, 1867.. . $300,000,000 
June 15, 1868 -300,000,000 
July 15, 1868 PaaS 230,000,000 

As the option of conversion was with the 
holders of these notes, it depended upon the 
condition of the market whether they would 
be presented for payment in lawful money or 
to be exchanged for bonds. No prudent man 
intrusted with the care of the nation’s interest 
and credit would permit two or three hundred 
millions of debt to mature without making 
provision for its payment; nor would he, if it 
could be avoided, accumulate large sums of 
money in the Treasury which would not be 
called for if the price of bonds should be such 
as to make the conversion of the notes prefer- 
able to their payment in lawful money. The 
policy of the Secretary was, therefore, as he 
remarked in a former report, determined by 
the condition of the Treasury and the country, 
and by the character of the debt. It was sim- 
ply, first, to putand keep the Treasury in such 
condition as not only to be preparéd to pay all 
claims upon presentation, but also to bestrong 
enough to prevent the success of any combina- 
tions that might be formed to control its man- 


! ence with the stock and money market. 


agement; and, second, to take-up quietly in 
advance of their maturity by payment or con- 
version such portions of the temporary debt as 
would obviate the necessity of accumulating 
large currency balances in the Treasury, and 
at the same time relieve it from the danger of 
being forced to a further issue of legal-tender 
notes or to a sale of. bonds at whatever price 
they might command. 

In carrying out this policy, it'seemed also to 
be the duty of the Secretary to have due regard 
to the interests of the people, and to prevent, 
as far as possible, the work of funding from 
disturbing legitimate business. . As financial 
trouble has almost invariably followed closely 
upon the termination of protracted wars, it was 
generally feared; as has been already remarked, 
that such trouble.would be unavoidable at the 
close of the great and expensive war in which 
the United States had been for four years 
engaged. This, of course, it was important 
to avoid, as its occurrence might not only 
rendér ‘funding ‘difficult, but might prostrate 
those great interests upon which the Govern- 
ment depended for its revenues. It was, and 
constantly has béen, therefore, the aim of the 
Secretary so to administer the Treasury, while 
borrowing money and funding the temporary 
obligations, as to prevent a commercial crisis, 
and to keep the business of the country as 
steady as was possible on the basis of an irre- 
deemable and constantly fluctuating currency. 
Whether his efforts have contributed to this 
end or not, he does not undertake to say; but 
the fact is unquestioned, that a great war has 
been closed’; large loans have been effected ; 
heavy revenues have been collected, and some 
thirteen hundred million dollars of temporary 
obligations have been paid or funded, and 
a great debt: brought into manageable shape, 
not only without a financial crisis but without 
any disturbance to the ordinary business of 
the country. To ‘accomplish these things 
successfully, the Secretary deemed it neces- 
sary, as has been before stated, that the 
Treasury should be'kept constantly in a strong 
condition, with power to prevent the credit of 
the Government and the great interests of the 
people from being placed at the mercy of ad- 
verse influences. Notwithstanding the mag- 
nitude and character of the debt, this power 
the Treasury has*for the last three years pos- 
sessed; and it- has been the well-known exist- 
ence, rather than the exercise of it, which has, 
in repeated instances, saved the country from 
panic and disaster. The gold reserve, the 
maintenance of which has subjected the Sec- 
retary to constant and bitter criticism, has 
given a confidence to the holders of our secur- 
ities, at home and abroad, by the constant 
evidence which it exhibited of the ability of 
the Government, without depending upon pur- 
chases in the market, to pay the interest upon 
the public debt, and a steadiness to trade, by 
preventing violent fluctuations in the convert- 
ible value of the currency, which have been a 
more than ample compensation to the country 
for any loss: of interest that may have been 
sustained thereby. If the gold in the Treas- 
ury had been sold down to what was absolutely 
needed for the payment of the interest on the 
public debt, not only would the public credit 
have been endangered, but the currency, and 
consequently the entire business of the cown- 
try would have been constantly subject to the 
dangerous power of speculative combinations. 

Of the unavailing effort that was made by 
the Secretary to contract the currency, with 
the view of appreciating it to the specie stand- 
ard, he forbears to speak. His action in re- 
spect to contraction, although authorized, and 
for a time sustained, was subsequently disap- 
proved (as he thinks unwisely) by Congress. 
This is a question, however, that can be better 


|. determined hereafter than now. 


Complaint has been made that, in the ad- 
ministration of the Treasury Department since 
the war, there has been too much-of interfer- 


This 


ry. 
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complaint, when honestly made, has been.the 
result of a want of reflection, or of imperfect 
knowledge of the financial condition of ‘the 
Government. The transactions of the Treas- 
ury have from necessity been connected with 
the stock and money market of New. York. 
If the debt after the close of the war had been 
a fanded debt, with nothing to be done ‘in rela- 
tion to. it but to pay the accruing. interest, or 
if business had been conducted on a specie 
basis, and consequently been free. from the 
constant changes to which it has been and 
must be subject—as long as there is any con- . 
siderable difference between the legal and 
commercial standard of. value—the. Treasury: 
could have been managed with: entire inde- 
pendence of the stock exchange or: the gold 
room. Such, however, was: not the fact. 
More than one half of the national debt, ac- 
cording to the foregoing exhibits, consisted of 
temporary obligations, which were to be paid 
in lawful.money or converted into bonds; and 
there was in circulation a large amount.of irre- 
deemable promises constantly changing in their 
convertible value.. The Secretary, therefore, 
could not be indifferent to the condition of the 
market, nor avoid connection with it, for it was 
in fact with the market he had to deal.: He 
would have been happy had-it been otherwise. 
If bonds were to be sold to provide the means 
for paying the debts that were payable in law- 
ful money, it was a matter of great importance 
to the Treasury that the price of bonds should 
not be depressed by artificial processes. . 1f the 
seven-thirty notes were to be converted into five- 
twenty bonds, it was equally important that 
they should sustain such relations to each 
other, in regard to prices, that conversions 
would be effected. If bonds were at a dis- 
count the notes would be presented for pay- 
ment in legal tenders ; aad these could only 
be obtained by further issues or the sale of 
some kind of securities. For three years, 
therefore, the state of the market has been a 
matter of deep solicitude to the Secretary. If 
he had been indifferent to it, or failed carefully 
to study the influences that controlled it, or 
had hesitated to exercise the power with which 
Congress had clothed him, for successfully 
funding the temporary debt by conversions or 
sales, he would have been false to his trust. 
The task of converting a thousand millions of 
temporary obligations into a funded debt, ona 
market constantly subject to natural and arti- 
ficial fluctuations, without depressing. the 
prices of bonds, and without disturbing the 
business of the country, however it may be 
regarded now when the work has been accom- 
plished, was, while it was being performed, an 
exceedingly delicate one. Tt-is but simple 
justice to say that its successful accomplish- 
ment is, in a great-measure, attributable to the 
judicious action of the Assistant Treasurer at 
New York, Mr. Van Dyck. 

Similar complain? has also been made of the 
manner in which gold and bonds have been 
disposed of, by what has been styled ‘secret 
sales ;’? and yet precisely the same course has 
been pursued in these sales that careful and 
prudent men pursue who sell on their, own 
account. The sales have been made when 
currency was needed, and prices were satis- 
factory. It was not considered wise. or pru- 
dent to advise the dealers precisely when and 
to what amount sales were to be made, (no 
sane man operating on his own account would 
have done this,) but all salesof gold have been 
made in the open market, and of bonds by 
agents or the Assistant Treasurer in New York, 
in the ordinary way, with a view of obtaining 
the very best'prices, and withthe least possi- 
ble disturbance. of business. 

In the large transactions of the Treasury 
agents have been indispensable, but none have 
been employed when the work could bedone 
equally well by the officers of the Department. 
Whether done by agents or officers the Secre- 


tary has no reason to suppose that it has not 
| been done skillfully and honestly, as well as 
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economically. He is now gratified in. being 
able to say that unless a very stringent market, 
such as was produced a few weeks ago by 
powerful combinations in New York, should 
send to the Treasury large amounts of the 
three per cent. certificates for redemption, no 
further sales of bonds are likely to be neces- 
sary. Until, however, the receipts from in- 
ternal revenues are increased the necessities 
of the Government will require that the salés 
of gold shall be continued. These sales are 
now being made by advertisements for sealed 
bids instead of the agencies heretofore em- 
ployed. The result, so far, has not been 
entirely satisfactory, but a proper respect for 
what, according to the tone of the press ap- 
peared to be the public sentiment, seeméd to 
require it. The new mode will be fairly tested, 
and continued if it can be without a sacrifice 

of the public interest. i 
The Secretary has thus. referred to a few 
points in his administration of the Treasury, 
for the purpose of explaining some things 
which may have been imperfectly understood, 
and not for the purpose of defending his own 
action. Deeply sensible of the responsibilities 
resting upon him, but. neither appalled nor 
disheartened by them, he has performed. the 
duties of his office according to the best of 
his judgment and the lights that were before 
him, without deprecating criticism, and plainly 
and earnestly presented his own views without 
seeking popular favor. It has been his good 
fortune to have had for his immediate prede- 
cessors two of the ablest meu in the country, 
to whose judicious labors he has been greatly 
indebted for any success that may have attended 
his administration of the Treasury. Nor is he 
under less obligation to his associates, the 
officers and leading clerks of the Department, 
whose ability and whose devotion to the public 
service have commanded his respect and 

admiration. HUGH McCULLOCH, 
Secretary of the Treasury. 

Hon. Scnuyter COLFAX, 

Speaker of the House of Representatives. 


Report of the Seeretary of the Navy. 


Navy DEPARTMENT, 
December 7, 1868. — 

Sır: I respectfully submit the annual report 
of the Navy Department and of that branch of 
the public service during the past year. 

EXHIBIT OF THE NAVAL FORCE. 

The number of vessels in squadron service, 
as cruisers, sloreships, and returning, is 42, 
carrying411 guns; a reduction during the year 
of 14 vessels, carrying 96 guns, The number 
of vessels of all descriptions in use, as cruisers, 
storeships, receiving ships, tugs, &c., is 81, 
carrying 698 guns; a reduction from last year 
of 22 vessels, carrying 205 guns. The total 
number of vessels borne upon the Navy list is 
206, carrying 1,743 guns; a reduction during 
the year of 32 vessels, carrying 126 guns. The 
following tables exhibit the present employ- 
ment and condition of the naval force: 


ae P No. Guns, 
Cruising vessels in squadron. service... 35 356 
Vessels returning from squadrons . 8 24 
Storeships for squadrons 4 31 
Special and lake servic = 3 19 
Apprentice ship.. ~~ A ll 
Practice vessels, 1 
cadomy....... - D 15 
Receiving ships...... - 6 92 
Quarters for officers at League Island and 
marine barracks, Norfolk...cesecccuee 2 27 
Tugs at navy-yards and stations, powder 
OBL) LG iss seb svoeasesacsiebasvetsucsd ocbsosiccsrs a AF 18 
Total in USec 81 693 
Tron-clad vessels laid up... 46- 107 
Iron-clad vessels not completed. 5 B 
Steam sloops not completed......... 15 253 
Line-of-battle ships not completed ....,. 2 80 
ther vessels laid up, repairing, fitting 
for sea, and forsale... anonra 57 592 
Total numberefvessels ofalldescrip- 
tions in use, building, repairing, 
fitting for sea, &e aeee 607 1,743 
Se hee 


The vessels of the Navy arè classified as 
follows: 
: 2534 : No. Guns. 
Vessels of the first rate—of 2,400 tonsand ` 


WD WATOS. OE O 35- 662 
Vessels of thesecond rate—of1,200to 2,400 
CONS i osetin faie anona apait cusbsetedecesve ia si ~ 87 483 
Vessels of the third rate—of 600 to 1,200 
OTIS i555 E ERE veces tae ieesgeees wasesieed 76. 414 
Vessels of the fourth rate—under 600 tons, - 14 
Total..:. 1,743 


‘The following table indicates the character 
of the vessels: _ i 


No. Guns 
Tron-clad vessels 52 129 
Screw steamers 95 938 
Paddle-wheel s 2 199 
Sailing vessels... 31477 


THE SQUADRONS. 


The organization of the squadrons remains 
essentially the same as when I made my last 
annualreport. . Some changes of commapding 
officers and. of vessels have taken. place, and 
the force of each squadron has, in consequeuce 
of the limited number of seamen allowed by 
theact of 17th of June last, been necessarily 
reduced. a 

At the commencement of the rebellion the 
naval. force on foreign stations was recalled to 
assist in establishing and enforcing the block- 
ade, leaving the commerce aud persons of our 
citizens abroad greatly exposed. On the res- 
toration of peace the Department immediately 
took measures to reéstablish the squadrons 
which had been broken up, and a course of 
active cruising was ordered by which the flag, 
so long withdrawn, might be promptly exhib- 
ited in every important port where the commerce 
of our country had penetrated. This order has 
been efficiently and satisfactorily carried into 
effect by the distinguished naval officers se- 
lected for service on foreign stations, and at 
no previous period in our history have the 
power and prestige of the American Navy and 
name been more honored and respected. 

If our commerce and shipping interests have 
not recovered from the depression consequent 
upon the war, and are not as expanded as 
formerly, it is from no inattention or negiect 
on the part of the Navy... Since the squadrons 
were reorganized, our countrymen and their 
inLerests abroad have been as vigilantly guarded 
and protected on every sea and at every access- 
ible point as at any former period. - It has 
been the purpose of the Department to have 
one or more of our naval vessels visit annually 
every commercial port where American capital 
is employed, and that a man-of-war should not 
be long absent from the vicinity of every mer- 
chant ship that might need assistance or pro- 
tection, ‘ 

To accomplish this purpose and meet the 
requirements of the Departinent, great activity 
and vigilance were necessary with our limited 
Navy, numbering in men and ships less than 
one fourth the effective force of any one of the 
principal maritime powers. Yet the work has 
been performed with energy and zeal, and the 
views of the Department well sustained. 

EUROPEAN SQUADRON, 

Admiral D. G. Farragut, who was in com- 
mand of the squadron at the date of my last 
reBort, returned to New York in the flag-ship 
on the 10th of November, leaving the squadron 
in temporary charge of Commodore A. M. 
Pennock. ‘The Franklin is to return with 
Rear Admiral William Radford, who has been 
designated to command the squadron, which 
is composed of the following vessels : 


Franklin (flag-ship)... 
a 


The Canandaigua is on her way to the United 
States from this squadron. ; 

Admiral Farragut has visited during the year 
Holland, Belgium, England, Scotland, France, 


— = 


Portugal, Spain, Italy, Austria, Prussia, 
Greece, Turkey, and Morocco. His reception 
in every place which he has visited was equally 
flattering with his reception the preceding year 
in tbe north of Europe, and cannot be less 
acceptable to the Government and people of 
the United States. While honoring that dis- 
tinguished officer, -the sovereigns and other 
high officials of these Powers have availed 
themselves of the occasion to,compliment, in 
friendly terms, the nation he represents. It is 
a gratification to remark, while noting the 
movements of this officer and his. squadron, 
that in.no instance has an appeal been made 
for his interference in any manner to relieve or 
extend aid to our countrymen scattered along 
the shores where the flag has been exhibited, 
nor has any application been made to him to 
assert and vindicate their rights. Throughout 
Europe the rights of American citizens are 
respected, and wherever the flag has been 
carried by the Navy the privileges to which 
they are entitled-and which are guarantied by 
treaty stipulations and international law have 
been asserted and’ maintained. 

He left Lisbon in November, 1867, where 
the usual courtesies had been exchanged, and 
where, by invitation, Admiral Farragut, with 
many of his officers, had been received by the 
king and queen of Portugal and Don Fer- 
nando, and proceeded along the coasts of 
Spain, France, and Italy, touching at Gibral- 
tar, Carthagena, Port Mahon, Toulon, Ville- 
franche, and Spezzia, at each of which places 
he was the recipient of many courtesies and 
attentions, civil and naval. On the occasion 
of an excursion to Madrid he was cordially 
welcomed by the queen and king consort and 
other high officials. 

At Port Mahon, where he arrived in Decem- 
ber, his reception was peculiarly gratifying ; 
each village in Minorca through which he 
passed was profuse in compliments, and in 
many instances sent out deputations to meet 
him as a descendant of one of their ancient 
families, his father having been a native of 
and emigrant from Ciudadela, in that island. 

When the Franklin was at Spezia, Admiral 
Farragat visited Florence, Venice, and Genoa. 
He dined at Florence with his Majesty Victor 
Emmanuel, and was entertained by many dis- 
tinguished officials, both of Italy and other 
countries, at each of the places named. From 
Spezia he proceeded to Naples, where he 
arrived in March. _ ; 

While on a visitto Rome, Admiral Farragut 
was received by the ‘prime minister and pro- 
sented to his holiness the Pope. He left 
Naples April 6, and, touching at Messina and 
Syracuse, arrived at Malta on the 12th. He 
was there joined by the Ticonderoga and 
Frolic, and his departure on the 18th was 
marked by unusual honors. The squadron was 
followed to sca by Vice Admiral Paget, com- 
manding her Britannic Majesty’s fleet in the 
Mediterranean, in his flag-ship, the Caledonia, 
which passed close alongside, the crews man- 
ning the rigging. and cheering, and the band 
playing “ Hail Columbia.’ The other vessels 
of the fleet passed successively, extending 
similar courtesies. When all had passed, 
Admiral Paget hoisted the American flag at 
the main and fired a salute of seventeen guns. 
These courtesies were acknowledged by the 
crew of the Franklin, who manned the yards, 
the band playing ‘‘God save the Queen,” and © 
the salute was returned. 

Admiral Farragut returned to Lisbon on the 
28th of April, and after taking in supplies, 
proceeded to Holland. He arrived at Flush- 
ing in June, where he remained until the 21st. 
With a number of his officers he visited, on 
invitation, his Majesty King Leopold, at Brus- 
sels, and dined with him. Subsequently, his 
Majesty, accompanied by the queen and attend- 
ants, was received on board the Franklin. at 
Ostend. From Brussels he made a short tour 
to Liege and Essen, and proceeded from thence 
to Southampton, where he left the Franklin, 
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and made a tour to the north, passing through 
London, York, Newcastle, Edinburghs. and 
Glasgow, and rejoined the Franklin in July. 
On this tour he received every attention from 
the authorities of the respective places visited, 
and inspected the dock-yards and other estab- 
lishments of interest to naval officers... >is: 


On the 10th of July the Franklin was. visited 


officially. by the Duke of Edinburgh, captain 


of her Britannic Majesty’s ship Galatea, and - 


on the 12th Admiral Farragut and: other. offi- 
` cers dined with him, many distinguished .per- 
sons of England being present. The. Prince 
of Wales and his brother, the Duke of Edin- 
burgh, visited the Franklin on the.14th.. On 
the 17th Admiral Farragut called: on her 
Majesty the queen, at Osborne-House. On the 


18th the corporate authorities and others.of | 


Southampton visited the Franklin, and on the 
19th she sailed from Cowes for Syra, at which 
place she arrived on the 4th of August. ... 
Here Admiral Farragut transferred his flag 
to the Frolic and proceeded to Constantinople. 
The Franklin sailed for Smyrna. He reached 
the Dardanelles on the 6th of August, and 


having received a firman from the Sultan, an: | 


chored in the Bosphorus, off Constantinople, 
onthe 8th. On the 18th of August, accom- 
anied by a large number of officers: of the 
Navy, he was received by his. Majesty the 


sultan, Abdul Aziz, in his palace on the: 


Asiatic shore, and on a subsequent day called 
on the viceroy of Egypt, then on @ visit to 
Constantinople. The Franklin: ‘having been 
detained several days at tbe Dardanelles await- 
ing a firman, anchored off Constantinople on 
the 21st. Here he was. entertained. by the 

rand vizier and other officials. He left: the 

osphorus on the 29th, and anchored:in the 
harbor of Piræus, Greece, onthe 31st òf August. 

At Athens he was presented to the king and 
queen, and upon invitation of the king was 
present at the baptism of the young prince, 
and attended a banquet at the palace. The 
Franklin was visited by the king, the Grand 
Duchess Alexandra Josephina, andthe Grand 
Duke Constantine, (mother and brother of the 
queen,) with their respective suites; also by 
the Greek officials and the diplomatic corps. 

On the 10th of September he left Piræus, 
and on the 14th arrived off Trieste, where 
official calls were exchanged and other courte- 
sies extended.. He sailed from Trieste on the 
27th, anchored off Gibraltar October 9th, and 
left for New York on the 18th. Ais to 

Thus terminated one of the most marked 
and interesting cruises in naval history, which 
cannot fail to prove of national benefit, during 
which extraordinary courtesies and entertain- 
ments were everywhere received and recipro- 
cated. : 

The principal points of the west coast of 
Africa, as far as St. Paul de Loando and the 
neighboring groups of islands which lie within 
the limits of the European squadron, have been 
visited by the Swatara. She left Lisbon Feb: 
ruary 5, and returned to that port April 27, 
having touched at Porto Grande, Porto Praya, 
Grand Canary, Teneriffe, Madeira, Monrovia, 
Cape Palmas, El Mina, Fernando Po, Jella 
Coffee, and St. Thomas. Commander Jeffers 
reports that the slave trade is entirely. sus- 
pended, 

The vessels of this squadron have, during 
the year, in addition to the ports mentioned, 
visited Valencia, Tarragona, Barcelona, Mal- 

_aga, Leghorn, Palermo, Civita Vecchia, Ta- 
ranto, Ancona, Venice, Brindisi, Candia, Scio, 
Marseilles, Havre, Cherbourg, Brest, Bor- 
deaux, Pauillac, Basque Roads, Cadiz, Ferrol, 
Hamburg, Bremerhaven, Antwerp, Plymouth, 
and various ports on the Irish coast, ` 

l ASIATIC SQUADRON. - sa 
_ Rear Admiral Henry H. Bell, who was in 
command of this squadron at the date of my 
last report, was drowned at Osaka on the Lith 
of January by the upsetting of a beat in which 
e was crossing the bar. ‘The command de- 


Lteport of the Secretary of the Navy. 


Senate & Ho, or Reps: 


volved-npon Commodore John R. Goldsbor- 
ough, as senior officer, until the arrival of Rear 
Admiral S. C. Rowan,-who sailed from. New 
York in the Piscatagua.on the 16th of Decem- 
ber, and. assumed: command. at Singapore on 
the 18th of April. = poo .. . 

The squadrom-:is composed of the following 
vessels: ee n 
Piscataqua,-(flag-ship). 


Oneida..... Sots 
Troquois... 6 # 
Ashuelot.. 10 “ 
Monocacy. .10. * 
Unadilla g o u 
Aroostook 5. 
Maumee gs o“ 
Idaho, (sto: hip. TRE 


The Sheftandogh ‘is-on her:way home from 
this squadron under orders-issued in June last. 
The Hartford arrived at New York in August. 

The United States minister, Mr. Van Valken- 
burg, was of opinion thatour Governmentshould 
be represented. by a strong naval-force on the 
oceasion of the opening of the ports of Osaka 
and Hiogo. Rear Admiral Bell concurred in 
this opinion and assembled as many vessels of 
the squadron off Hiogo as were available, inclu- 
ding the Hartford, Iroquois; Monocacy, Aroo- 
stook, Oneida, and Shenandoah. The latter 
vessel conveyed the United States minister 
from: Yokohama to consummate the terms of 
thetreaty. No serioustrouble was apprehended, 
but certain discontented factions were known to 
exist: It was thought, therefore, that the dis- 
play of foreign power would prove a wholesome 
restraint on-the turbulent and disaffected. 

Agreeably to arrangements, Osakaand Hiogo 
were quietly opened to foreigners on the Ist of 
January: - The vevent was celebrated by the 
American and- British vessels at those places, 
their mastheads being dressed with the respect 
ive national flags and the ‘Tycoon’s flag at 
the main. Every vessel simultaneously fired a 
salute of twenty-one guns, which the Japanese 
promptly returned at both places. - ; 

— Although the opening of these ports had been 
harmonious, affairs bore an aspect so unsettled 
that Rear Admiral Bell determined to delay his 
departure, and three days after sending dis- 
patches to the Department announcing this 


| purpose he was drowned by the swamping of 


his boat off Osaka. 

This melancholy event, made the more afflict- 
ing by the drowning at the same time of Lieu- 
tenant Commander J. H. Reed and ten of the 
crew of the admiral’s barge, occurred on the 
morning of January 11. His communication 
with the shore had been interrupted for several 
days by a storm, and he left his ship as soon 
as it abated for the purpose of visiting the Uni- 
ted States minister. But his barge was cap- 
sized by a strong wind and heavy sea on the 
bar in sight of most.of his command. Every 
effort was made by boats dispatched from. the 
vessels present to-rescue the unfortunate party, 
but only three of the boat’s crew were saved. 
The bodies of the lost. were all subsequently 
recovered. : 

The harmony which prevailed at the opening 
of the new ports was òf short duration. Diff- 
culties, originating in the innovations on an- 
cient customs and opposition to intercourse 
with foreigners, appeared among the Japanese, 
and soon broke out in hostilities. 

On the 27th of January the contending par- 
ties came in conflict at Osaka. The Tycoon, 
who favored the extension of commercial in- 
tercourse, was defeated ; and during the night 
of January 31 sought shelter with some of his 
principal adherents on board the. Iroquois, 
which was in the harbor. Protection was 
given him until daylight, when he was trans- 
ferred to one of his own vessels of war. 

On.the 1st of February the several foreign 
ministers were compelled to abandon Osaka, 
and were received and conveyed in the Iro- 
quois to Hiogo, where they established their 
legations. On the 4th of February an assault 
was made in the streets of Hiogo by a detach- 
ment of Japanese troops on the foreign. resi- 


dents, during which one of the crew. of the 
Oneida was seriously wounded by.a musket 
ball. In consequence of these outbreaks, which 
threatened the safety of the foreign population, 
the naval forces present made a-joint landing 
and adopted. measures to protect the foreign 
settlement. But on the 8th of February. an 
envoy from the Mikado. arrived. atthe United 
States legation with information of a change 
of Government. , Assurance was. given: that 
foreigners would be protected, whereupon a 
settlement was made and the forces withdrawn. 
The Japanese officer who had command. of the 
detachment of troops, and.ordered them to fire 
on the foreigners at. Hiogo, was subsequently 
executed in the presence of a number of the , 
officers of the vessels of.war... en 
. Rear. Admiral Rowan reached Yokohama.on 
the 24th of June, and found the open ports in 
possession of the Mikado party. The foreign 
naval forces, in pursnance of agreement in 
conference, have jointly oecupied Yokohama 
for the defense of the foreign settlement. No 
serious disturbances had taken place there at 
the date of the last accounts, and Rear Admi- 
ral Rowan was awaiting the progress.of events 
between the contending parties. cece. 
After the death of Rear Admiral Bell; Corn- 
modore Goldsborough transferred his flag to 
the Hartford, and left: Nagasaki on the 1st of 
February for Hong-Kong, on his way to Sin- 
gapore and the United States. At Hong-Kong 
he paid an official visit to the Chinese viceroy 
at Canton, who rules over the two extensive 
aud populous sea-coast provinces, Kwantung 
and Foukien. The reception was cordial And 
gratifying; and to check,in some measure, the 
frequent piracies the viceroy promised to issue 
a proclamation prohibiting fishing junks from 
carrying an extra number of men, or arms, or 
munitions of war. setae e TERIA, 
“The limits of this squadron are extensive, and 
the service required is of a varied character. In 
December the Monocacy examined the track of 
steamers between Nagasaki and Osaka through 
the inland sea, the waters navigated by. the 
auxiliary steamers of the Pacific Mail Steam- 
ship Company, for the purpose of determining ` 
on the proper sites for light-houses:. Daring 
the same month the Ashuelot went to Taku, 
where the passage of the United States minis- 
ter, Mr. Burlingame, had been. obstructed by 
the rebels. The minister and family were, re- 
ceived on board and conveyed to Shanghai. 
In June the Unadilla visited Bankok, in Siam, 
and delivered a present of arms to the prime 
minister. Courtesies were exchanged with the 
king, the crown prince, the prime.minister, and 
other officials. ; ieee 
In April the Shenandoah was sent:to Corea 
to make another attempt, to rescue the crewof 
theschooner General Sherman, which had been 
destroyed by the Coreans some eighteen months 
previously, ithaving been stated upon apparently 
good authority that some of them were still 
alive and in captivity. From all the informa- 
tion that Commander Febiger could gather he 
concluded that none of the crew or passengers 
of the schooner were living. He succeeded, 
however, in obtaininga fair survey of the Ping 
Yang river and its approaches, and in securing 
other useful data. : : 
- The Aroostook, Lieutenant Commander 
Beardslee, conveyed the consuls for Amoy and 
Foo-Choo to Formosa in April, to enable them 
to visit the various ports on that island coming 
under their charge... The savages inhabiting 
the lower part of this: island, it will be recol- 
lected, murdered the shipwrecked officers and 
crew of the American ‘bark Rover. Satisfied 
from inquiry that no foreigners were In cap- 
tivity on the island, Lieutenant Commander 
Beardslee obtained assurances from the natives 
of. kind ‘treatment to, and restoration of, any 
persons who may hereafter be shipwreeked 
upontheisland. This arrangement was effected 
mainly through the instrumentality of General 
Le Gendre, United States consul at Amoy, who, 
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accompanied by ‘an expedition furnished: by 
order of ‘the captain general of the Foukien 
province, visited the island in the fall of 1867, 
and hadan interview with the savage chief and 
made agreements with him for the future. The 
consul general states that but for the exhibi- 
tion of the naval power of the United States 
the previous June he could have accomplished 
nothing. - : 
The light-draught steamers Aroostook, Una- 
dilla, and Maumee, which were sent to the 
Asiatic squadron principally to cruise for the 
suppression of piracy, were assigned to local- 
ities where such crimes had been most frequent, 
and have been almost constantly engaged in 
this special duty. It is believed that their 
presence, with that of the small gunboats of 
different nationalities, has in a great measure 
suppressed the crime. i ‘ 
Although the squadron has been mainly in 
Japanese waters, the principal commercial 
ports in China have been visited, and all needed 
protection given to American interests. 


NORTH ATLANTIC SQUADRON. 


Rear Admiral James S. Palmer, who was in 
command of this squadron at the date of my 
last report, died of yellow fever atSt. Thomas 
on the 7th of December. The flag-ship Sus- 
quehanna being infected with the disease was, 
on her return to New York, placed out of com- 
mission, and, until the Contoocook was ready 
for sea, the Wampanoag was used as a fiag- 
ship. Rear Admiral H. K. Hoff hoisted his 
flag on board the latter vessel on the 22d of 
February: The squadron is now composed of 
the 
Contoocook, (flag-ship)....... ee 


Penobscot 

antic... . #5 
Gettysburg. 9 a 
Nipsic......... . 6 


The rear admiral commanding has, in the 
flag-ship, visited many of the important points 
within the limits.of hiscommand. During the 
months of May and June he was at St. Thomas, 
Santa Cruz, Point-d-Pitre, St. Pierre, La 
Guayra, Aspinwall, Port-au-Prince, and Key 
West. He is now making a second cruise 
through the West India islands, and at last 
advices wasat Havana. The other vessels of 
the squadron have been actively employed, and 
have given. assistance to our merchantmen and 
protection to our citizens whenever needed. 

A. vessel continues to be constantly stationed 
at Aspinwall for the protection of our citizens 
and treasure in transitu between that place and 
Panama. In April, upon application of the 
agents of the steamship company, a force was 
Janded from the Penobscot to guard the pas- 
sengers and treasure, the streets being filled 
with excited and lawless individuals, the police 
and native troops having been sent to Chiriqui 
in consequence of the death of the president 
of the republic. There was no conflict, how- 
ever, and when the anticipated trouble had 
passed the force reémbarked. 

The disturbed condition of Hayti has called 
for more than ordinary attention to American 
interests on that island. Instructions have 
from time to time been issued to the admiral 
in command to watch the progress of events, 
and be prepared at all times to afford necessary 
protection to our citizens. In pursuance of 
thesedirectionsthe Contoocook, DeSoto, Shaw- 
mut, Saco, Penobscot, Getiysburg, and Nipsic, 
have, at different times, been in Haytien waters, 
and some of them have remained there for 
weeks successively. The naval officers in com- 
mand have exercised prudence, observed neu- 
trality, and exchanged the customary courte- 
sies with the authorities. 

In March jast the De Soto, Commodore 
Boggs, was ordered to Venezuela to codperate 
with, our minister in securing the release, and 
indemnity for their detention, of a part of the 
erew of the American whaling schooner Hannah 
Grant, who had been captured on the penin: 


sula of Paraguana, and earried as prisoners to 
Coro. - At Curacoa Commodore Boggs learned 
of the‘release of the crew of the schooner, but 
he very properly proceeded to La Guayra, and 
in company- with Mr. Stillwell, the United 
States minister, visited Caracas and had an 
interview with the vice-president-and other 
authorities of the republic. The Saco, Com- 
mander Wilson, took on board at St. Thomas 
the master of the Hannah Grant, and after 
restoring him to his position at Kingston, pro- 
egeded to. Venezuela. The question at that 
stage became one of indemnity, subject to 


adjustment through otherchannels. No further 


occasion for naval action was therefore neces- 
sary, and the force was withdraw . 

` In June a display of naval force in the gulf 
was considered necessary in consequence of 
reports that a hostile expedition against Mex- 
ico was concentrating near New Orleans. No 
occasion for action, however, manifested itself. 


SOUTH ATLANTIC SQUADRON. 


The South Atlantic squadron, under com- 

mand of Rear Admiral Charles H. Davis, is 
composed of the following vessels: 
Guerriere, (flag-ship 
Pawnee... 
Quinneb: 
Wasp... 
Kansas... E 

Two vessels were ordered home in conse- 
quence of the- reduction of the naval force by 
act of Congress. The Huron arrived at New 
York in October aud the Shamokin is daily 
expected at Philadelphia. l 

The continuation of the war between the 
allied Powers and Paraguay has rendered it 
advisable to keep some portion of the force 
within as convenient reach as practicable of 
military operations. Other points, however, 
within the limits of the command have not 
been neglected, but our interests have received 
attention and ample protection. The flag has 
been shown at Babia, Rio de Janeiro, St. 
Catharines, San Carmen, Ihla Grande, Falk- 
land islands, Montevideo, Buenos Ayres, and 
other points on the coast of South America; 
at Rosario, Curupaity, Corrientes, and other 
places on the La Plata, Parana, and Paraguay 
rivers; and at Cape Town, Little Fish Bay, 
Benguela, St. Paul de Loando, Ambriz, Kin- 
sembo, Kabend, Malemba, Landano, Black 
Point Bay, and Mayumba, onthe southwest 
coast of Africa, 

The presence of naval vessels has generally 
been all that was necessary for the security of 
American citizens and their property; but on 
two occasions it was deemed advisable to land 
a part of the force at Montevideo. On the 7th 
of February, in concert with the commanders 
of other squadrons, and at the request of 
Governor F'lores, fifty seamen and marines 
were landed for the protection of foreign res- 
idents and the custom-house. On the succeed- 
ing day, affairs having quieted, the detachment 
was withdrawn. On the 19th of the same 
month another force was landed and remained 
on shore until the 26th, in consequence of dis- 
turbances occasioned by the assassination of 
General Flores. : 

Early in the year, at the request of the Sec- 
retary of State, the Wasp was dispatched to 
the capital of Paraguay for the purpose of 
bringing away our minister resident, Mr. Wash- 
burn. When she arrived at the seat of war 
in the Parana river the passage of the vessel 
through the blockading fleet was refused by 
the Brazilian authorities, and after waiting 
some months, and failing to convince them 
of the right of a neutral man-of-war to ascend 
the river as far as Asuncion for the pur- 
pose stated, that vessel returned to Monte- 
video. In August the Brazilian authorities 
withdrew their objection, and the Wasp again 
ascended the river, which is of difficult nav- 
igution, owing. to its tortuous course and 
shifting sand-bars. Only the smaller class 
of naval vessels can ascend to Asuncion, 


on the Parana river, in the interior of South 
America, nine hundred and thirty miles from 
Montevideo. On the 10th of September, at 
Villeta; (below Asuncion,) the Wasp took on 
board Mr: Washburn and family, and con- 
veyed him to Buenos Ayres. Rear Admiral 
Davis, at the date of his latest dispatches, was 
preparing to accompany the newly-accredited 
minister of the United States, General Me: 

Mahon; to Paraguay. ; : 

. The authorities of St. Catharines, of Bahia; 
and of Uruguay have been respectively received 
on board the flag-ship, and. intercouse with 
them, and indeed with all the South American 
States, has been of the most friendly.and 
gratifying character. 

i NORTH PACIFIC SQUADRON. i 
On the 6th of August last Rear Admiral H. 
K. Thatcher, who bad been in command of 
this squadron for two years, was relieved by 

Rear Admiral Thomas T. Craven. The squad- 
ron comprises: 
Pensacola (flag-ship) 


Mexico and the ports.in the Gulf of Califor- 
nia, where their presence has had a salutary 
influence. Rear Admirals Thatcher and Cra- 
ven have each in his flag-ship visited that por- 
tion of the station ; and the following places 
have been visited, some of them repeatedly, 
by the several vessels: Mazatlan, Guaymas, 
Acapulco, San Blas, Manzanilla, La Paz, 
Sinaloa River, Jicabampo, and: Boca Maca- 
ule. 

J The commercial ports of the Central Ameri- 
cans States of Nicaragua, Costa Rica, and 
San Salvador have been visited by the Sara- 
nac, Mohican, and Ossipee. Our flag has been 
received with manifestations of pleasure by 
both the. authorities and people. ‘They all 
respect our rights and those of our country- 
men residing there. 

A vessel of this squadron continues to be 
stationed at Panama, for the protection of our 
interests on the Isthmus. The Cyane, now 
there, answers the double purpose of a guard 
and store vessel, and is able ordinarily to afford 
ample protection to American interests. In 
March last there were threatened difficulties 
which rendered the display of additional force 
desirable, and the Saranac was accordingly 
dispatched to that point, but happily the polit- 
ical disturbance on that occasion passed without 
any necessity for interference. 

In June last Rear Admiral Thatcher, in the 
flag-ship, visited the northwestern coast, touch- 
ing at Port Townsend and Esquimault. Sev- 
eral vessels of the squadron have visited the 
newly-acquired territory of Alaska. ‘The Ossi- 
pee conveyed the commissioners from San 
Francisco to Sitka, and was present and par- 
ticipated in the ceremonies incidént to the 
transfer of the flag. The Resaca and James- 
town, although sent there primarily for the 
influence of the cold climate in disinfecting 
them of yellow fever, afforded such protec- 
tion to our citizens as was desired. In April 
last the Saginaw was dispatched to Alaska, 
where she remained several months, for the 
purpose of making explorations and surveys, . 
and of determining the most suitable har- 
bors and anchorages on the coast and in thé 
adjacent islands. The Suwanee, under orders 
for the same point, was wrecked on the 9th of 
July, by running on a hidden rock in Shad- 
well Passage, while in charge of a coast pilot. 
The officers and crew succeeded in landing on 
the nearest beach. Rear Admiral Hastings, 
commanding her Majesty’s Pacific squadron, 
and Commander Porcher, of her Majesty’s 
steamer Sparrowhawk, were prompt to render 
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valuable assistance on the occasion. _ The ves- 
sel soon broke up, but Rear Admiral Thateher, 
who was at the time at Esquimault, made -the 
best practicable. terms for saving the engines 
and other articles. - = 

The Lackawanna, which had been. at the 
Sandwich Islands more than a yearj:was in 
May relieved by the Mohongo. Our: com- 
mercial and whaling interests fally justify the 
constant presence of one or more of our ves- 
sels in that quarter—a fact which will be ap- 
preciated when it is known that at one time 
in. November, 1867, forty-two American flags 
were flying from that number of. whaling and 
merchant véssels in the harbor of Honolulu, 
while but six flags of all other nations could 
be seen. In July last bis Majesty the king of 
the Sandwich Islands, attended by a portion 
of his cabinet and his personal staff, visited 
the Mohongo, and was received with the hon- 
ors due ta his position. k n 

SOUTH PACIPIC SQUADRON: 

Rear Admiral Thomas Turner succeeded 
Rear Admiral Dahlgren in. command. of this 
squadron on the 14th of July last. It is com- 
posed of the following vessels: . 


Powhatan, (flag-ship: 
Tuscarora 


Nyack... 
Onward sosmes pe uae 

The vessels of this squadron have ‘carried 
the flag into all the principal commercial ports 
from Panama to Valparaiso, and have réndered 
such protection to American interests as was 
needed. ` On the night of the 10th of January 
last General Prado, ex-president of Peru, and 
other officers came alongside the Nyack and 
requested asylum from personal violence, which 
he apprehended from the revolutionary party. 
He also requested transportation toChili. His 
requests were complied with, and he was safely 
landed at Valparaiso. 

Australia and the various groups of islands 
in the South Pacific have not been visited, the 
disturbed condition of political affairs and disas- 
ters from physical convulsions in South Amer- 
ica having rendered it advisable that the ves- 
sels of the squadron should remain on that 
coast. 

Two vessels, the Wateree and the Fredonia, 
have been lost by earthquake. 


INJURY AND DESTRUCTION OF VESSELS BY EARTH- 
QUAKES, 

A violent earthquake, which occurred in the 
harbor of St. Thomas and in that vicinity on 
the afternoon of November 18, 1867, caused 
the stranding of the United States steamer 
Monongahela, and two other vessels of the 
squadron barely escaped serious injury. The 
De Soto, in the harbor of St. Thomas, was 
swept from her moorings by the force of the 
waves, both chains snapping, and was thrown 
violently upon the iron piles of a new wharf, 
but fortunately the next wave carried her again 
into deep water, and she sustained but little 
injury. The Susquehanna, in the same harbor, 
succeeded in getting away from her dangerous 
position without damage. 

The Monongahela, which at the time was an- 
chored off Frederickstadt, Island of St. Croix, 
was carried by a wave over the warehouses and 
into one of the streets of thetown. She came 
back with the returning sea and was left ona 
coral reef at the water’s edge. Fortunately but 
five of her crew were lost, and no very serious 
injury was sustained by the ship. As it was 
deemed practicable to re-launch her, the officers 
and crew remained by the vessel. On learning 
the facts the United States bark Purveyor was 
put in commission at New York, provided with 
all necessary appliances for launching, and on 
the 17th of January left for St. Croix, where 
she arrived on the 31st, and the party, under 
the supervision of Naval Constructor David- 
son, commenced preparations for getting the 
Monongahela afloat. The first attempt failed, 
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but on the 10th of May a successful effort was 
made.. She.was safely launched, and left St. 
Croix onthe 13th of June, arrived at New York 
the 22th, and was put out of commission July 8. 

On the 18th of August last a violent earth- 
quake visited the western coast of South Amer- 
ica, by which two of the-vessels of the South 
Pacific squadron were lost to the service. The 
store-ship I'redonia had, in consequence of the 
prevalence of yellow. fever. at Callao, been 
moved up to Arica, and was there with the 
Wateree quietly riding at anchor. A short 
time after the shock of the earthquake was felt 
the sea receded, leaving the Fredonia on the 
bottom, and a moment after the waters rolled 
in with such» power as to break her to frag- 
ments.. “I'wenty-seven.officers and men were 
drowned;-three officers who were on shore and 
two seamen wha--were rescued being ali that 
were saved, : wet : ; 

The Wateree was. thrown. ashore and left 
high and-:dry about five hundred. yards from 
high-water mark. She was badly strained, 
and her position was such that-the expense of 
any attempt to launch her would have exceeded 
the value of the vessel, Under these circum- 
stances it was deemed for the best interests of 
the Government to sell her; and the-necessary 
directions were accordingly given. . But a sin- 
gle man was lost from the vessel, a seaman in 
charge of the captain’s gig on the beach, who 
was carried out to sea by the waves. 

Rear Admiral Turner was at Caliao, in his 
flag-ship, the. Powhatan, when this calamity 
occurred, and as a matter of security steamed 
out of the harbor until the next morning. : On 
learning of the disastrous- results of the earth- 
quake at Arica, he proceeded to that point. 
‘The Powhatan, on application of the authori- 
ties of Peru, was permitted to convey surgeons, 
nurses, &c., forthe relief of the thousands of 
sufferers at Arica. The commanding officer of 
the Wateree also furnished such-aid as he could 
to the destitute inhabitants, with provisions 
from the ship’s supply. The senior officer at 
Valparaiso promptly responded to an applica- 
tion of the Chilian Government, by placing the 
Tuscarora at the service of the authorities to 
convey provisions and. other necessaries to the 
sufferers along the coast. 

NAVY-YARD FACILITIES. 

In the event of a war with any maritime 
Power our battles are to be fought upon the 
sea and not upon the land—by our fleets, not 
by ourarmies. No nation of Europe can trans- 
port any considerable military force to our 
shores, but should it be attempted, they would 
be met upon the ocean and there arrested by 
our Navy, if it is maintained in a condition at 
all commensurate with our maritime ability, 
and such as common prudence admonishes us 
to have always ready to be put in commission. 
Our floating balwarks, not less than our harbor 
fortifications, should receive attention ;- for, 
though peace now prevails, and we hope and 
expect its continuance, there may be war in 
the not remote future, for which a wise and pru- 
deut Government should be always prepared. 

We are also admonished by the experience 
of the past that among contending belligerents 
the rights of neutrals are not always respected; 
and the best guarantee against aggression is a 
timely exhibition of our ability to maintain 
the honor and rights of the country. 

Unfortunate would be our condition should 
the country be suddenly involved.in hostilities 
with one of the principal maritime Powers were 
we no better prepared than when the late rebel- 
lion commenced. Our navy-yards and estab- 
lishments were then wholly inadequate to our 
wants, and a large portion of the work was 
consequently executed, often at great disad- 
vantage and with great delay, by private par- 
ties. This defect has been but partially reme- 
died, for, notwithstanding our experience and 
the improvements which have been made, none 
of the navy-yards possess the area and :ap- 
pliances, nor have they the necessary establish- 
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meets and machinery for manufacturing en- 
gines and armature, nor are we providing from 
the abundant means which the country. pos- 
sesses the materials that should be collected in 
anticipation of the national wants. | 

In none of our navy-yards is there more than 
a single dry-dock,and there are but six in all— 
three built of stone and three floating. docks. 
In the event of-a maritime war this deficiency 
would be seriously felt—perhaps to.a greater 
extent than any other of our pressing wants— 
and it is worthy of consideration whether steps 
should not be taken without delay to place our 
naval establishments in this respect in'a con; 
dition approaching, at least, our relative im: 
portance with other naval Powers. The dock- 
yards:at Cherbourg and Toulon in France, and 
at Portsmouth in Great Britain, each contain 
a greater number of dry-docks than all our 
yards combined; and some of the other dock- 
yards of these Powers are but slightly inferior 
tothosenamed. While Great Britain, France, 
and other maritime Powers are increasing their 
dry-dock facilities, already far greater than 
ours, we are doing nothing in this direction. __ 

These and kindred subjects have been. ad- 
verted to in preceding reports, and. need not 
be recapitulated in ‘detail, but could not be 
wholly omitted. >  . ve 

REDUCTION OF THE FORCE IN NAVY-YARDS. _ 

A reduction of the working force in the navy- 
yards was commenced soon after the close of 
the war by gradually dismissing. the most in- 
efficient and unreliable mechanics and laborers, 
and retaining only the experts and most faith- 
ful hands for continued permanent. employ- 
ment. This arrangement, while it relieved the 
Department of the least profitable employés, 
secured a body of skillful mechanics on whom 
the Government could always depend, and who 
would form a nucleus to initiate others in any 
emergency. Hulls which had been commenced 
in the navy-yards during the war were in 
progress of construction and yet unfinished at 
its close, for which engines were building under 
contracts. To employ a small force of the best 
mechanics to complete in due time the work 
on these vessels was considered true economy, 
and for the best interests of the Government 
in all respects. But the action of Congress 
has necessitated a further reduction, sò that 
but a remnant of that body of superior me- 
chanics who were employed during the war 
remains, and they are engaged almost excla- 
sively in the repair and refitment of vessels, 
These reductions have introduced changes, 
and suggestions for improvements in other par- 
ticulars have led to reforms, and a reorganiza- 
tion of the management and government of the 
several navy-yards. Of the large gangs of 
workmen that. were employed in each of the 
mechanical departments so few are retained 
in any of the branches that masters to super- 
vise the workmen are no longer required, and 
they have accordingly been gradually dispensed 
with as the work has diminished. Foremen 
and quarter-men, who are skillful mechanics, 
now perform the service which was assigned 
to masters when the yards were filled with 
mechanics. re 

These reforms, and a more correct distribu- 
tion of navy-yard duties among the. several 
bureaus, which constitutes an essential feature 
in the reorganization, whereby a more close 
and rigid accountability prevails, have saved 
annually many thousand dollars to thé Govern- 
ment at each of the navy-yards. 

Congress, by reducing the day’s labor of 
those who work for the’ Government to eight 
hours instead of ten, has imposed om the De- 
partment, as a necessity, the employment of a 
larger numberof hands to execute the same 
amount of work; and if it was intended. that 
the per diem compensation for a working day 
of -ten-hours in ouside establishments should, 
ander the statute, fix the rate of wagesin navy: 
yards, twenty per-cent-is added to the cost of 
labor. f 
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~The estimates for labor for the current year 
were based on: the standard which had always 
previously been recognized and observed, but 
Congress, while diminishing the appropriations 
below the estimates, also lessened the amount 
of labor to: be daily rendered by each indi- 
vidual workman. While, therefore, the Depart- 
ment is furnished with less means, it is com- 
pelled to employ one-fifth more laborers ‘than 
in preceding years for the same amount of 
work. 

To preserve and protect the vessels and 
other property at our navy-yards is a duty 
prompted by economy and dictated by a proper 
regard for the public interest. Work should 
not be wholly suspended‘ on the ships whith 
have been commenced and are yet unfinished; 
but they should bë completed and gradually 
launched, and brought into service as they may 
be wanted. If properly protected they can 
remain on the stocks for years without injury, 
after the hulls are finished. Hach vessel, when 
she returns from @ cruise, should be at once 
repaired and placed in an efficient condition. 
Hulls and engines, after long service in different 
climates, become worn and injured, and, if neg- 
lected, will rapidly decay. It cannot be true 
economy to withhold appropriations essential 
for full and thorough repairs, for completing 
improvements which have been commenced, 
and for protecting and affording facilities neces- 
sary to the good order, proper condition, and effi- 
ciency of the navy-yards and navy establish- 
ments. In some respects the public interest 
has‘ been made to suffer from neglect or refu- 
sal to make sufficient appropriations for the pur- 
poses herein indicated, and it is earnestly rêe- 
ommended that such omission be hereafter 
avoided. 

NAVAL ACADEMY. 

Vice Admiral Porter continues in charge of 
the Naval Academy. The high standing of 
the institution continues to be maintained, and 
the officers yearly added to the service possess 
the advantage of excellent academic culture 
with professional discipline. The number of 
graduates at the close of the last academic 
year was seventy-nine; the number of admis- 
sions the present year, forty-nine; total num- 
ber of midshipmen now at the Academy, two 
hundred and eighty-six. At the commence- 
ment of their practice cruise the current year 
the midshipmen visited the Military Academy 
at West Point, where they spent several days 
in competing exercises and in the interchange 
of hospitalities. Two of the vessels, the 
Savannah and Macedonian, then sailed for the 
Azores, touched at Madeira on their way home, 
and arrived at Annapolis on the 20th of 
August. The Dale returned and cruised in 
Chesapeake bay with the midshipmen who 
entered in June, and who compose the present 
fourth class, 

Since the passage of the act of March 2, 
1865, until the formation of the present class, 
I have appointed no midshipmen from the 
States which were excluded from represent- 
ation; but the admission of Representatives 
during the current year, though at a late period, 
has led to the recommendation and appoint- 
ment of sevcral midshipmen from those States. 

The Academy grounds have been enlarged 
during the year by the purchase of a portion 
of the farm known as ‘‘ Strawberry Hill,” and 
a conditional agreement has been made for 
securing the remainder of this property should 
Congress make the necessary appropriation. 

NAVAL APPRENTICES. i 


The act of June 17, 1868, limits the number 
of persons authorized to be enlisted into the 
Navy, including apprentices and boys, to eight 
thousand five hundred, and no more. This 
limitation, which is actually below the maxi- 
mum which existed prior to the war, has com- 
pelled. the Department to reduce the number 
of navalapprentices. A discontinuance of gen- 
eral enlistments was ordered immediately on 


the passage of the-act, and discharges. have 
taken place to such an extent as-to require the 
Department to pat one ofthe school-ships out 
of commission. The necessity for. this step is 
to be regretted, because a policy. had been 
adopted for the future of the Navy which, if 
properly encouraged and sustained, would have 
furnished both the naval and commercial ma- 
rine-with a body:of mariners of unsurpassed 
excellence.. In preceding reports I have stated 
very fully the plan and purpose which seemed 
to be necessary, in: order to supply the: Qov- 
ernment and country with seamen to man our 
ships; and Congress until the present year was 
understood to have approved the object. Those 
familiar with-the subject are aware that the 
naval changes which have taken place and are 
in. progress by the introduction of steam, to- 
gether -with the fact of greater inducements to 
engage in other pursuits, are diminishing the 
class-of man-of-war’s men on which we have 
hitherto depended, and who are fast disap- 
pearing. ; 

` In point of economy as well as of efficiency 
itis not to be questioned that the: apprentice 
system, well regulated and maintained, would 
be of immense benefit to the Government: and 
eountry. Commencing their profession in early 
life, apprentices would receive a- thorough 
nautical education, qualifying them todischarge, 
at the age of eighteen, all. the duties of ordi- 
nary seamen, and disciplined and trained to 
the performance of their’ duties they would 
become experts, and abler to render invalua- 
ble service. 

Iam unable to perceive reasons for includ- 
ing’ naval apprentices within the established 
number of persons employed in the naval ser- 
vice, and the effect must necessarily be to limit 
their number, and check a system so auspi- 
ciously commenced, if it does not wholly de- 
feat the great objected intended. 

SURVEY OF THE NORTH PACIFIC. 

In view of the rapidly increasing intercourse 
between: western America and Asia, of the 
growing commerce of the Pacific States, and 
of the important and various interests.which 
are springing up in connection with our recent 
extensive acquisitions, it is important that a 
more complete and systematic survey should 
be made of the North Pacific ocean. The 
naval vessels on the station continue to perform 
some useful but necessarily limited and irreg- 
ular surveys over that extensive and partially 
explored field; but the period has arrived when 
something more effective should be done. Our 
rising States on the Pacific, our increasing 
intimacy with the islands of that ocean, our 
growing trade with China and Japan, and the 
vast and varied interests and plans of commer- 
cial enterprise which are opening from the In- 
dian ocean to the islands on the north, demand | 
of us our. proper contribution to the cause of 
navigation and nautical science. In a region 
where we have such a length of coast line, such 
arge possessions, and such a wonderfully ex- 
panding commerce, inviting the enterprise and 
capital of our citizens, the United States are | 
interested beyond any other Power in giving 
security to the mariners who traverse that 
ocean. 

Attention is especially invited to Brooks or 
Midway Islands, discovered a few years ago | 
and recently surveyed by order of this Depart- 
ment. The charts of the survey represent two 
islands inclosed in a lagoon, forming a per- | 
fectly secure harbor, accessible to vessels draw- 
ing less than twenty feet, and affording an 
abundant supply of pure, fresh water. These 
islands, which are uninhabited and unoceu- 
pied,.are situated about midway between Cali- 
fornia and Eastern Asia, on the track of the 
mail steamships, and furnish the only known 
refuge for vessels passing directly between the | 
two continents. 

It is represented by the naval officers who | 
made the survey, and also by Rear Admiral | 


Thatcher, lately in command of the North 


Pacific squadron, that the bar at the entrance 
of.the harbor might be deepened at a very 
small expense, and a. port vastly superior to 
Honolulu. be thus opened to mariners, where 
a depot might be established for the supply of 
provisions, water, and fuel to the ocean steam 
lines, and a refuge afforded to merchant ships 
navigating that ocean. The importance. of 
taking possession of these islands and making 
the proposed improvements can scarcely be 
over-estimated, and should not be. delayed. 
IRON-CLADS. - 
The Department has continued previous 
arrangements for the custody and preservation 
of the iron-clad- fleet which it has on hand. 
These vessels can be serviceable: only in time 
of war, and the probabilities are that with a 
prolonged peace they will, from corrosion and 
other causes, greatly deteriorate and not un- 
likely become useless before they willbe needed 
for service. In the meantime their keeping 
and proper care are attended with considerable 


| annual expense, and at no very distant period 


a large outlay, almost equal to the construction 
of new vessels, will be required to put them in 
sailing and fighting condition. coe 

Since the passage of the joint resolution 
authorizing.their sale but.two have been dis- 
posed of—the Catawba and Oneota, of a class 
of eight vessels similar in all respects—at their 
appraised value, $755,000, which has been paid 
into the general ‘Treasury, as directed, and not 
applied to the purposes of this Department. 
Exception was taken to this sale and transfer, 
and Congress, through a committee, ordered 
an investigation. Delay and embarrassment 
followed to the annoyance of the foreign Gov- 
ernment which was -indirectly the purchaséf, 
and the effect has been to deter other Powers 
from offering to make purchases, and such of 
our countrymen as interested themselves to 
effect sales, as a business operation, have 
apparently abandoned their efforts. 

lt has been and still is the opinion of the 
Department that the true policy of the Gov- 
ernment is to dispose, if possible, of all the 
vessels of the classes whose sale has been au- 
thorized by Congress. To keep them entails 
a large annual expense upon the Government, 
and in a few years if unused they will become 
valueless as vessels of war, and will have to 
be broken up and disposed of as old material. 
It is worthy of consideration, therefore, whether 
they should not be sold, if opportunity offers, 
at less than their present appraisement. 


PROMOTION OF OFFICERS. 


The act of April 21, 1864, provides that ‘‘no 
line officer upon the active list below the grade 
of commodore, nor any other naval officer, 
shall be promoted to a higher grade until his 
mental, moral, and professional fitness.to per- 
form all his duties at sea shall be established 
to the satisfaction of a board of examining 
officers, to be appointed by the President of 
the United States,” and unless he has ‘‘ been 
examined by a board of naval surgeons and 
pronounced physically qualified to perform all 
his duties at sea.’’ If not recommended for 
promotion by both of these boards the act 
directs that he ‘‘ shall be placed upon the re- 
tired list. ”? 

Under the provisions of this act, young off- 
cers in the early stages of their active profes- 
sional career are in some instances placed on 
the retired listand thus become pensioners for 
life, after having received an education at the 
public expense, without rendering any equiva- 
lent service. No discretionary power is con- 
ferred on the Secretary or President to permit 
a second examination, even if the officer shall 
have subsequently overcome the cause of fail- 
ure, nor can any relief be granted, for the act 
is mandatory. 

It may well be questioned whether any off- 
cer below the grade of lieutenant commander 
should be placed on the retired list for mental 
or professional disqualification, which is often 
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the result of indolence or incapacity. ` In the į 
case of an officer sent before a retiring board | 
and who may be found incapacitated for active 
service, ifit be shown that the disability or 
jncompetency does not ‘‘ result from long and 
faithful service, from wounds or injury received 
in the line of duty, from sickness or:exposure 
therein. or from any other incident of service,” 
the ‘‘officer may be retired upon farlough pay, 
ot he shall be wholly retired from the service 
with one year’s pay, at the discretion of the 
President.’ Were this rule made applicable to 
those officers in the lower grades. who may fail 
to pass their examination for- promotion no 
injustice would be done, and the Government 
would be relieved from the expense of pension- 
ing for life incompetent and useless officers by 
wholly retiring them.from the service on such 
failure, or on a second failure after a reason-. 
able time for another examination. °° > i 
LEAGUE ISLAND. Í A 
. On the 17th of April last a proposed form 
of deed of this property, with accompanying 
papers, was received from the city of Phila- 
delphia and transmitted to the Attorney. Gen- 
eral for examination, as requiréd by statute. 
The investigation of the various titles involved 
has necessarily been protracted, and one: or 
two points suggested by the Attorney General 
yet remain to be reported upon. It is thought 
that but a short time will elapse before the 
title will be perfected and the land become the 
property of the United States. 
SITE ON THE THAMES RIVER FOR NAVAL PURPOSES. 
in my last annual report it was stated that 
a tract of land, having a water front of not 
less than a mile on the Thames river, near 
New London, Connecticut, had been selected 
for transfer to the United States, under the 
provisions of a clause in the act making ap- 
propriatione for the naval service; approved 
larch 2, 1867. The deeds of the property 
were offered to the Government by the Gover- 
nor of Connecticut on the 22d of May, and 
after examination by the Attorney General, as 
provided by law, were formally accepted on 
the 27th of June, 1868, 

The act directing its: acceptance provides 
that the property shall “be held by the United 
States for naval purposes,’’ and good faith re- 
quires that action should be taken looking to 
its occupancy by some braneh of the service. 
An appropriation will be needed for inclosing 
the land and for the care and preservation of 
the buildings. Soon after itsacceptance Com- 
modore T. A. Hunt was directed to take charge 
of the property and see that no depredations 
were made upon it, but for want of an appro- 
priation nothing further has been attempted. 

TIMBER LANDS. 

In my annual report in 1866 attention was 
invited to the condition of the lands‘which had 
been set apart by the Government in certain 
States of the South for ‘the sole purpose of 
supplying timber forthe Navy of the United 
States.’ A number of agents were for many 
years appointed, with considerable salaries 
and contingent expenses, to superintend these 
reservations and protect them from depreda- 
tion; but while payment was promptly made 
for their supposed services, payment was also 
made for all timber used by the Navy. It is 
not known that any live oak was ever procured 
for the Navy from these reservations, which 
are located in Georgia, Mississippi, Florida, 
and Louisiana. 

The agencies were discontinued during the 
rebellion, and since the restoration of peace 
no appropriations have been made to revive or 
continue them. A suggestion was made in @ 
former report. whether it would not be best for 
the Land Office to resume possession of these 
ands and put them in the market for sale. 
Should this not be done, an appropriation 
would seem to be advisable to pay such agents 
as may be appointed to protect these lands 
against trespassers. ed 


: : . - PENSION LAWS. 

The second section of an act relating to 
pensions, passed.at the last session of Con- 
gress, provides “that no person shall be enti- 
tled to a pension by reason of wounds received 
or disease contracted in the service of the 
United States subsequently. to. the passage of 
this act, unless the person who was wounded 
or contracted the disease was in the line of 
duty ;” and “ifin the naval service, was at the 
time borne on the books of some ship or other 
vessel of the United States, at sexor in harbor, 
actually in commission, or was on his way, by 
direction of competent authority, to the United 
States, or to some other vessel or naval sta- 
tion.’’. Some of the most hazardous duty in 
which naval officers-are called:upon to engage 
is-discharged at shore stations, and when their 
names are not borne upon the books of a vessel 
actually in commission. « It-is manifestly un- 
just to deprive the family of an-efficer or- sea- 
man who may lose his life while engaged:in 
proving a gun, or firing a salute, or “in the 
line of duty” in any other way, of the small 
pension heretofore allowed in such cases, be- 
cause his name happens.to be borne upon the 
books of the station instead of a vessel in the 
harbor actually in commission. -Within the 
past month an officer who had been forty-two 
years in the service, has died of disease ‘‘con- 
tracted in the line of. duty’’ on shore, and 
under the provisions of this act his family are 
deprived of a pension. It is recommended 
that the law be amended in this particular. 

NAVAL PENSIONS. ° j 

The naval pension-roll on the Istof Novem- 

ber, 1868, was as follows: - 


1,175 invalids, annually receiving. a. $92,674 19 

1,515 widows and children, receiving .-- 247,152 00 
'36 invalids, under act March 2, 1867, re- 

COLVING....csscsscenceens seceeeeecsseascenetscseeneeee 4,466 00 


2,726 persons, receiving a total amount of..$347,031 19. 


There has been during the year an increase 
on the pension list of 248 persons, calling for 
$27,202. 96. 

PRIZES AND PENSION FUND. 


In my annual report for 1865 the proceeds 
of the sale of prizes captured during the war 
and adjudicated prior to the 1st of November 
of that year were given. Since that date most 
of the cases then in court have been determ- 
ined, and upon the Ist of November of the 
present year the gross proceeds of such sales, 
as faras returned, amounted to $24,875,344 91 ; 
expenses as far as returned $1,828,000 86; 
net proceeds $23,629,627 57. ; 

During the year the naval pension fund has 
been increased $1,000,000, making a total at 
the present time of $14,000,000. 

The act of April 23, 1800, provided ‘* that 
all moneys accruing or which have already 
accrued to the United States from the sale of 
prizes shall be and remain forever a fund for 
the payment of pensions and half-pay, should 
the same be hereafter granted to the officers 
and seamen who may be entitled to receive the 
same.” In the revision*of the prize law in 
1862, when the country was engaged in war, 
this provision was reénacted, and subsequently, 
upon the recommendation of this Department, 
the Secretary of the Navy, as trustee of -the 
fund, was authorized to invest it in registered 
securities of the United States, which was 
done at the same rate of interest the Govern- 
ment was paying to other creditors, namely, six 
percent. in gold. The statute also provides 
that- if the income of the fund is more than 
sufficient for the payment of pensions, ‘‘ the 
surplus shall be applied to the making of fur- 
ther provisions for the comfort of the disabled 
officers, seamen, and marines.’ : 

In making this my annual report, and stating 
the condition of the fund, I have considered it 
my duty as trustee to present the foregoing 
extracts from the statutes pledging the public 


faith that the money arising from the sale: of 
prizes shall be and forever remaim a fund: for: 
the payment of naval pensions and forthe 
investment in registered bonds bearing interest 
in gold. It is difficult to reconcile the act of 
July last, which reduces the interest to three 
per cent. in currency, with the pledged faith 
previously given, which involves. the national 
honor. Had this loan been made to States.or 
individuals on the terms specified the contract 
would have been literally fulfilled. : This fund 
belongs unquestionably tothe officers; seamen, 
znd marines of the Navy, who, by their courage, 
activity, and enterprise, ‘stimulated «by: the 
pledged faith of the Government, captured:the 
prizes from: the avails of which the fund’ is 
derived. :  Fhe:incame at the reduced:rate of 
interest—less than is paid. by the Government 
for. any other. loan, and--payable: in. what: is 
called ‘‘lawfal money’? instead of coin, which 
is always lawful, and which was originally speci- 
fied when the loan was made—may be sufficient 
to meet the necessary disbursements for ‘the 
pensions at the ratés now established. Bat-had 
not the income been reduced over fifty per cent. 
by the act of: July last, the rate-of naval pen- 
sions might be increased, and: I:should have 
felt it a duty to renew my recommendation for 
a-revision of the naval pension laws for that 
purpose at the present session of Congress. 

J cannot-in justice to the distinguished naval 
officers who have rendered invaluable service 
to the country, and by their gallantry contrib- 
uted largely to this fund, omit again calling 
attention to the fact that the present pensiou 
laws. make no provision for pensions. to the 
families of the admiral, vice admiral, ‘rear 
admirals, commodores, and other grades of 
the line and f, and again urging that suit- 
ablé provision be made in-each of these cases. 

EXPENSES AND ESTIMATES, °° VO 
The available resources for the fiscal year éndin 

June BO, 1868, WEE... ccc cece cacsedoneceee ene PLUS, 165, 75E os 

By request of the Navy Department. i vox 


there was carried to, the surplus fund `: 
of the Treasury, on the 80th of Sep- 


tember, 1867.......ccceceeesenie cee sassdesuceas 65,000,000 00 
Leaving subject to drafti. issiria 28,465,754 69 
There remained in the Treasury, on the 

BOth Tune, 1868... eccecesseseeerseresseseennes 18,345,360. 07 


Showing an expenditure during the i 
fiscal year Of... 0c eee E $20,120,294 62 


The resources for the current fiscal year are 
as follows: ‘ 


Balance in the Treasury $18,945,360, 07 
Appropriations, act June 17, 1868. 17,356,350 00 


Jas hesh desienated to bò cartei oe 
There has been designated to be carri: pen teg f 
to the surplus fund . 1,129,694 95 


Leaving unexpended And available for RS f 
the current fiscal year... $34,5°2,015 12 


The estimates for the fiscal year ending June 
30, 1870, are as follows: 


Pay of officers and seamen of the Navy, $7,389,726 67 
Repairs of buildings, docks, and inci- ie N 
dental 6xpenses in navy-yards....... woe 1,285,996 00 
Pay of civil establishment in navy- 2 E 
yards, hospitals, &e.......:. . » 425,839" 75. 
Ordnance, repair of magazi 450,000. 00 
Goal, hemp, and equipment: 1,320,000 9 
Navigation and navigation s °° 207, 
Naval Academy “910,584 40 


Naval Observatory and Nautical Alma-: 


TTO ETER TEE 2 40,500, 00 
Repair and preservation of vessels.. 3.790.500 GO 
Steam machinery, tools, &e 305,000 U0 
Provisions and elothing..... ce 1,672,500 00 
Repairs of naval hospitals and labora- 

TOTIES iasi 1 ry on o 

i t expenses .... 674, 
San of Ma 1174767 77 


Support of Marine.corps. 
, consent von $20,993,414 58 


Gtalk e e TE 


As Congress has for two years declined to 
make appropriations for improvements in navy- 
yards, £ directed the several bureaus of the 
Department, in preparing their annual esti- 
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mates, to accept the policy so emphatically 
indicated of. the wishes of Congress, and to 
limit their estimates to the amount necessary. 
for the wants of the service, based upon the 
authorized number of men, and what is. abso- 
lutely required to keep in repair and to pre- 
serve the public property. Should it bethought 
advisable to place the navy-yards in more effi- 
cient condition, befiting the requirements of 
the country and the service, former reports can 
be referred to for statements of improvements 
considered essential, or should the views of 
the Department in these respects, or as regards 
any branch of the service be desired, they will 
be promptly: furnished. j : 
Since the close of the war the estimates of 
this Department and the appropriations of Con- 
gress have, until the present year, been based on 
a maximum of 15,000 enlisted men; : Although 
the appropriations authorized the enlistment 
and payment of this namber, the Department 
in organizing the squadrons has employed no 
more than the necessities of the service on a 
moderate naval peace establishment required. 
Less than 12,000 men were enlisted, leaving a 
reserve of over 8,000 to be called into service 
in case of emergency. It has been the policy. 
of the Department, while under my administra- 
tion, to present in each annual report the actual 
condition of the service in all its branches, with 
ample estimates for every requirementand pro- 
posed improvement. Congressand the country 
have thus been fully apprised of the necessities 
and purposes of the Department, and deficiency 
bills at subsequent sessions have been avoided. 
When Congress convened one year ago, and 


the Department learned informally that it was’ 


the intention to reduce the service one half, 
to defer the completion of vessels which had 
been commenced, and for which engines had 
been contracted before the war terminated, 
and to discontinue improvements in the navy- 
yards, the estimates were at once revised and 
made to conform to the new condition of 
things. The Department had not been con- 
sulted in regard to this reduction, nor informed 
that any change from the then existing num- 
ber was designed ; nor was any time allowed 
to recall from distant stations the vessels which 
were to be dispensed with in order that the 
squadrons might be graduated by the new 
standard, Measures were, however, promptly 
adopted upon the passage of the act to reduce 
the number to the legal limitation, which was 
accomplished by the 1st of September. 

The estimates now submitted are for eight 
thousand five hundred men, including appren- 
tices, the number established by theact approved 
on the 17th of last June. Should Congress at 
its present session enlarge or diminish the 
number now authorized, the appropriations 
should be made necessarily to correspond, and 
the estimates which follow must conform to 
existing legislation. 

` THE BUREAUS. 

The accompanying reports of the chiefs of 
the several bureaus, and of the commandant 
of the Marine corps, give a summary of the 
operations of their several departments during 
the year, and are referred to for fall informa- 
tion upon points which can here be only briefly 
alluded to. 

The chief of the Bureau of Yardsand Docks 

- details with minuteness the improvements 
made in the several navy-yards, and gives a 
statement of the work now in progress, and 
what is considered absolutely necessary, with 
the closest economy, for the repair of the build- 
ings.and the care of the public property. The 
channel of the Wallabout bay, at the New 
York navy-yard, has so far filled up as to cause 
much embarrassment in the docking and mov- 
ing of heavy ships, and an appropriation will 
be required for the purpose of dredging. An- 
other effort to obtain from the State of New 
York jurisdiction over the recently purchased 
Ruggles property has been made, and failed in 


consequence of local opposition. Nothing has 
been done, for want of an appropriation, with 
the property at New. London, the title to which 
has been received from the State of Connec- 
ticut. . ; i 

The chief of the Bureau of Ordnance re- 
ports that very large amounts of ordnance and 
ordnance stores, accumulated during the war, 
still remain on hand, the subsequent wants of 
the service having made no material. diminu-. 
tion in the quantity. Their value is estimated 
to be about seventeen million dollars, and the 
charges for their preservation make consider- 
able drafts on the small appropriation allowed 
for ordnance expenditure. Experimental oper- 
ations have ceased entirely, but the chief of 
the bureau -recommends an appropriation for 
renewing them, the solution of the ordnance 
problem being the principal condition to a suc- 
cessful determination of the proper. armature 
as well as armament of efficient war vessels. 

The chief of the-Bureau of Equipment and 
Recruiting reports that, owing to the reduction 
of the naval:force, the-only contract..made for 
the current year is for- ten thousand tons of 
coal at $8 83 per ton. The board appointed 
to test the comparative tensile strength of wire 
and hemp rope report. that the experiments 
show that wire rope of less than half the diam- 
eter of hemp fully equals the latter in strength. 
Its manufacture and use is therefore recom- 
mended. : During the year three hundred and 
sixty tons of hemp have been manufactured 
into cordage. The reduction of the naval force 
to the number. authorized by law was accom- 
plished on the Ist of September. The necessity 
of providing by legislation for a more effective 
punishment for the crime of desertion is again 
urged. i 

The chiefof the Buredu of Navigation reports 
that the usual duties of providing, distributing, 
and keeping navigation supplies have. been sat- 
isfactorily performed during the year. Par- 
ticular attention has been given to the subject of 
navy chronometers and compasses, and means 
have been taken to diffuse among naval officers 
information embodying the results of special 
inquiries and official experiénce concerning 
this subject. The rapidly increasing interests 
of the United States in the waters of the Pacific 
and Indian oceans render it desirable that 
there should be speedily inaugurated a series 
of surveys of the waters between the American 
and Asiatic coasts, from Bebring’s Straitsto the 
Sandwich Islands. It is also suggested that 
our Navy should do its part toward a resurvey 
of the western coast of South America, ren- 
dered necessary by extensive hydrographical 
changes produced by the recent earthquakes in 
thatregion. The number of naval apprentices 
on board the apprentice ship is 197 ; on board 
cruising vessels, 271; making the total number 
in the service on the 80th of September 468. 
The accompanying reports of the Superintend- 
ents of the Naval Observatory and Nantical 
Almanac show the transactions of their re- 
spective institutions during the year, and make 
suggestions for the future. 

The chief of the Bareau of Construction and 
Repair states that, in consequence of the re- 
duced appropriations, the work upon all new 
vessels has been suspended, except on the four 
small ones referred to in his last annual report, 
and that the repair of vessels has been strictly 
limited to the few necessary to maintain our 
squadrons abroad, no labor being done upon 
returning vessels, It is suggested that it would 
be ultimate economy to place these vessels in 
efficient condition, as the defects increase very 
rapidly as their repair is postponed. The 
enormous loss arising from building ships with 
unseasoned timber is again adverted to, and 
a special appropriation of about five hundred 
thousand dollars for two or three years, for 
the purpose of gradually accumulating a supply 
of timber in the navy-yards, is recommended. 
Such was formerly the policy of the Govern- 


ment, but the materials accumulated were 
exhausted. during the war. The necessity of 
proper tools and workshops to enable us to 
maintain our standing as a first-class Power is 
also alluded to. There is no suitable place for 
the construction of iron and armored vessels 
or for other necessary work, and an appropri- 
ation of $3,000,000 or $4,000,000, the expendi- 
ture of which could be judiciously extended 
through. several. years, will be necessary to 
place the navy-yards in proper condition for 
these purposes. 

The chief of the Bureau of Steam Engineer- 
ing reports that the work in his department 
is reduced to the lowest possible limit, and 
that in consequence of the small appropriay 
tion at his disposal, and the nominal amount 
being virtually reduced twenty per cent. from 
its former value by the reduction by Congress 
of the hours of labor from ten to eight, he is 
enabled to make but few repairs on steamers 
returning from -foreign service and which 
should be put.in readiness for another cruise. 
The present condition of the new engines for 
which vessels have not been provided is stated. 
The results of the trial of competitive machin- 
ery, -designed by. the bureau and by several 
private parties, is clearly and elaborately set 
forth. tis urged that increased facilities for 
the manufacture of machinery should be pro- 
vided to enable the Government itself, in any 
contingency that may arise, to manufacture 
and repair its own engines without resorting 
to outside establishments. i 

The chief of the Bureau of Provisions and 
Clothing recommends a change in the method 
of supplying the outfit of the sailor. In the 
military service the necessary clothing of the 
soldier is furnished by the Government, while 
in the Navy the sailor is not only required to 
pay for his clothing, but for his hammock, 
bedding, &c., his total outfit costing at. present 
prices eighty-five dollars. This, with his cash 
advance of from forty to sixty dollars, brings 
him largely in debt to the Government at the 
commencement of his cruise, and is both dis- 
couraging and demoralizing, and gives great 
temptation to desertion. It is suggested that 
some portion of the needed articles be supplied 
gratuitously. During the year the surplus stores 
have been reduced,. the naval depot at St. Paul 
de Loando discontinued, and the stores at 
Panama transferred from the shore to a store- 
ship. An increase of the compensation of 
clerks in the pay department upon shore sta- 
tions is recommended. 

The chief of the Bureau of Medicine and 
Surgery gives interesting tables showing the 
sickness, deaths, &c., at the several hospitals 
and naval stations, and in the squadrons, so 
classified as to exhibit the prevalence of dif- 
ferent forms of disease upon different stations. 
During the year there were 20,751 cases under 
treatment, of which number 360 died, 19,691 
were returned to duty or discharged the service, 
leaving 700 cases under treatment at the end of 
the year 1867. The proportion of cases treated 
to the whole number of persons in the service 
was about 1.53, or each person was on the sick 
list 1.58 times during the year; the propor- 
tion of deaths .026, and the percentage of 
deaths to the whole number of cases treated 
is .017, or less than two per cent. The total 
number of deaths from October 1, 1867, to 
September 30, 1868, was 815, The total nam- 
ber of insane in the Government asylum during 
the year is 29; deaths and discharges, 9; leav- 
ing 20 in. the institution on the 30th Septem- 
ber, 1868. The fund for the support of naval 
hospitals, derived from a monthly tax of twenty 
cents upon the pay of officers amounted, on 
the Ist of October, 1868, to $434,500 98. For 
a particular statement of the condition and 
wants of the several hospitals, &c., reference 
is made to the report. 

The commandant of the Marine corps reports 
the force in the best possible condition of ef- 
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ciency and discipline, and the barracks and 
public property in their charge well cared for 
and in admirable order. A reduction of the 
force corresponding to that of the naval service 
has been made, and the entire strength of the 
corps, officers and men, is now but 2,500. The 
marine barracks in Washington, built of indif- 
ferent material nearly seventy years ago, are 
represented as rapidly crumbling to decay, and 
in such a dilapidated condition thatit will be 
impossible for the troops much longer to occupy 
them. The necessity for the erection of new 
barracks, which has been repeatedly urged, is 
again respectfully recommended. 
CONCLUSION. 

In this my eighth annual report it is a satis- 
faction to state that the year now drawing to 
its close has been one of peaceful but active 
cruising on the part of the Navy. Our com- 
merce and shipping interests, if less extensive 
than they were eight years ago, are néverthe- 
less as vigilantly guarded and protected. “ 

It has fallen to my’ lot to sustain a greater 
responsibility, and to have hada much more 
eventful and varied as well as a longer experi- 
ence in this Department than any one’ of my 
predecessors. While I claim no exemption 
from error, itis a gratifying reflection that the 
duties intrusted to me have been acceptably 
performed, and that the record which com- 
memorates the services and achievements of 
our naval heroes also bears evidence, through 
a most important period of our country’s his- 
tory, of a not unsuccessful administration of 
our naval affairs. — 

On this Department, soon after I entered it, 
devolved the task of creating within a brief 
period a navy unequaled in some respects, and 
without a parallel, of enforcing the most ex- 
tensive blockade which was ever established, 
of projecting and carrying forward to success- 
ful execution immense naval expeditions, of 
causing our extensive rivers, almost continental 
in their reach, to be actively patrolled; and 
finally, after four years of embittered warfare, 
of retiring the immense naval armament which 
had been promptly called into existence, of dis- 
posing tothe commercial marine the vessels pro- 
cured from that service, and of reéstablishing 
our squadrons abroad in the interest of peace. 

The waste of war is always great, but much 
of the expenditure of the Navy Department, 
which is but a small per cent. of the national 
war expenses, isinvested in navy-yard improve- 
ments, which are worth to the Government all 
they cost, and in naval vessels and ordnance, 
which have at all times an intrinsic value. 


When the fact of this large amount of property | 


on hand, of the return of millions to the Treas- 
ury, of the magnitude of the war, of the vast 
- operations of the Navy, and of the depreciation 
of the currency, and the consequently enhanced 
prices with which those operations were con- 


ducted are considered, the economical and | 


faithfuladministration of the Navy Department 
will be admitted. 

My acknowledgments are due to the gentle- 
men who in their several grades have been 
associated with me in the discharge of the 
laborious and responsible duties of this De- 
partment, for the able and efficient service 
which they have rendered. In the choice of 
my assistants, of the chiefs of the several 
bureaus, and of others who have participated 
in the civil administration of this Department, 


as also in the selection and assignment to duty | 


in the Navy of the officers whose meritorious 
conduct and heroic achievements have illum- 
ined our history and given enduring renown 
to the Navy, I esteem myself to have been 
most fortunate, and I cannot close this report 
without expressing towards each my sense of 
grateful obligations, and commending them to 
the gratitude of the Government and country. 
GIDEON WELLES, 

Secretary of the Navy. 

To the Presmenr. 


Report of the Postmaster General. 


Report of the Postmaster General. 

Post Orrice DEPARTMENT, 

. i December 3, 1868. 
Sir: The ordinary postal revenue for the 
| year ended the 30th day of June last was 
, $16,292,600 80, andthé expenditures duringthe 
same period, including service for which special 
| appropriations were made, $22,780,592 65; 
! showing an excess of expenditures of $6,487,- 
991 85. ` 
i The receipts from postages, as compared 
| with the previous year, show an increase of six 
| per cent., and the expenditures an increase of 
; eighteen per cent. 


|; transportation for which special appropriations 


| receipts, including the amount drawn under 
the acts making appropriations for carryin 

“ free mail matter,- were $20,092,600 80; 
showing an excess of expenditures of $1,462,- 
991 85. big 

The receipts of the Department were, from 
postages, $16,292,600 80; the amoynts drawn 
from the Treasury under acts making appro- 
priations for ‘carrying free matter,” $8,800,- 
000; and under the acts making special 
appropriations for ‘‘ overland mail and marine 
service between New York and California,” 
$1,125,000; ‘‘steamship service between San 
Francisco, Japan, and China,” $125,000 ; 
between the ‘ United States and Brazil,” 
$150,000 ; for “carrying the mail on routes 
established by acts passed during the first ses- 
sion of the Thirty-Ninth Congress,’ $486,525 ; 
and ‘‘for preparing and publishing post route 
maps,’’ $10,000; making the receipts from 
all sources $21,989,125 80. The expendi- 
tures of all kinds were, as above stated, 
| $22,780,592 65; showing an excess of ex- 
; penditures over receipts of $741,466 85, for 
which a special appropriation will be re- 
quired. 

The revenue account stated by the Auditor 
(see Appendix) differs from the foregoing 
because of his adding to the receipts of the 
Department, from all sources, a balance of 
: $1,494,469 98, standing to the credit of the 
revenue account July 1, 1867, but which isnot 
immediately available. 
| The estimates for the current fiscal year, as 
| submitted to Congress with the last annual 
report, showed an anticipated deficiency of 
$3,296,000; to meet which there was then in 
| the Treasury $2,000,000, being the unexpended 
| balances of former appropriations standing to 
the credit of the Department, leaving the 
/ amount to be provided by appropriation from 


Congress appropriated $800,000. 


' closed exceeded the estimated amount, espe- 
i cially in the item of transportation, and thus 
f absorbed the $2,000,000 relied on to assist in 

meeting the anticipated deficiency for the cur- 
| rent year. The ordinary expenditures for the 
| current year were also estimated too low, from 
the fact that the Department could not, at the 
| time the estimates were made, anticipate the 
' extraordinary increase of service established 
| by acts of Congress. Taking those of the last 
| fiscal year as a basis, itis anticipated that in 
| the current year there willbe a deficiency of 
$3,604,500. There will also be required 
$97,000 for service on the route from Fort 
| Abercrombie to Helena, Montana, authorized 
by the act of July 27, 1868, from January 


i: 1, 1869, to June 80, 1869; and to meet the in- 


: creased liabilities of the Department for ser- 
vice on the ‘overland route,” $161,000, making 


deficiencies in the receipts for the current fiscal 
year. y : 

1” The accompanying report of the Auditor fully 
||_sets forth the details of the financial operations 


| of the Department. 


| The ordinary expenses, not including mail || 


| were made, were $21,555,592 65; and the: 


| the general Treasury $1,296,000. Of this sum |; 


The expenses during the fiscal year just | 


$3,862,500, which will be required to meet | 


Senate & Ho. or Reps, 


ESTIMATES FOR 1870. 


The ordinary expenditures for the year ending June 
30, 1870, (including $645,260 for overland and sea 
mails to California, are estimated at... $24,540,418 


The ordinary revenue is estimated at an 
increase of five per cent. on ee ote ; 
17,100, 


year just closed, OFs-.-..0.¢i---.000 
Add the standing appropriations 
for carrying freemail matter... -700,000 


Making the total estimated revenue... 17,800,000 


Showing an excess of oxpenditures of...... $6,740,413 
to be provided for from the general Treasury. 

It will also bé necessary to make the usual 
special appropriations, as follows: 


Mail steamship service between San Francisco, 
Japan, and China... + 95 
Mail steamship servi 


ee y 


150,000 


States and ‘Brazil... 
Mail steamship servi 
cisco and the Sandwich Islands.... 75,000 


Comparative statements of revenues and expenditures, 
exclusive of appropriations for special service, per 
capita: 

Revenues from postage, &e., 
185 senses enesee$0,499,985 00 23 7-10 cents. 


Expenditures, 1850,..... 5,212,953 09 22 1-2 cents. 
Excess of revenue. «1 2-10 cents. 
Proportion of ri X- 

penditares .... . 105 percent. - 
Revenues fro oe ; j 
+ 1860.00 es e $8,018,067 40 27 1-10 cents. 

Expenditures, 1860.... 14,874,772 89 47 3-10 cents. 
Deficioncy of revenne............... 20 2-10 eents. 
Proportion of revenue to ex- : 

DONGICUTES PAN » 57 2-10 percent. 
| Revenues from postages, &c., . 
Et: i E ceson core vereedvn 316, 80 42 9-10 cents. 


2,600 
Expenditures, 1868... 21,555,592 65 55 6-10 cents. 
Deficiency of revenue . 12 7-10 cents. 
Proportion of revenue t 
76 per cent. 


penditures oes 226 
The following are some of the results of 
| these statements: 

First. From 1850 to 1860 the revenue per 
unit of population increased 14,4; per cent., or 
at the rate of 14% per cent. per year. From 
1860 to 1868 the like increase was 583; per 
cent., or 75% per cent. per year. 

Hence the annual increase of revenue for the 
eight years of the current decade is, per capita, 
about five times greater than the same annual 
increase of the preceding decade. : 

Second. From 1850 to 1860 the.ordinary 
| expenditures per unit of population increased 
Í 110 per cent., or 11 per cent. per year. From 
1860 to 1868 the like expenditures increased 
17} per cent., or 2y4% per cent. per year. 

Hence the annual per capita. increase of 

ordinary expenditures for the last eight years 
| is about five times less than the same annual 
| increase for the preceding ten years. 

Comparing these two results, relative to the 
annual average of the present and preceding 
| decade, itappears that, per capita, the revenues 
| have increased about fivefold, and that the 
| expenditures have diminished about fivefold. 

POSTAGE STAMPS AND STAMPED ENVELOPES, 

Daring the year, 883,470,500 postage stamps, 
of the value of $11,751,014, (including 
160,000 periodical stamps, valued at $14,750 ;) 
44,552,800 plain stamped envelopes, represent- 
| ing $1,285,218; 25,469,750 stamped envelopes, 
i bearing printed cards and requests for return 
to writers, representing $759,520; and 3,372,600 
newspaper-wrappers, valued at $67,372, were 
| issued. The aggregate value of these issues 
was $18,863,124, being an increase of 3744 
| per cent. over the issues of the previous year. 
| The issue of ordinary postage stamps, as 
| compared ‘with the previons year, shows an 
| 
i 


| increase in value of 1,48; per cent ; ‘periodical 
stamps, 11,38, per cent.; stamped envelopes, 
bearing cards and requests, 53,4 per cent; 
and the newspaper wrappers; Sli5> per cent. 
The issue of plain stamped envelopes was i) 
er cent. less than during the year ending 30th 
une, 1867; thus showing the preference of 
| the public for the envelopes denominated 
tí request? or card envelopes. f 
The aggregate issue of envelopes was in- 
creased during the year 14,58, per cent. in value. 


The sale of postage stamps and stamped 
i envelopes during the year, as reported by the 
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Auditor, was $14,066,189 82, or $208,015 32 
more than: the issue; thus absorbing to that 
amount the stock remaining unsold in the 
hands of postmasters June 30, 1867. : 

The number of packages of postage stamps 
lost in the mails during the year was thirty- 
three, representing $2,672 20; and of stamped 
envelopes seven, valued at $226 01. 

CONTRACTS, 
. Transportation Statistics. 

There were in the service of the Department 
on the 80th June, 1868, 6,891 contractors for 
the transportation of the mails. f 

Of mail routes in operation there were 8,226 ; 
aggregate length, 216,928 miles; aggregate an- 
nual transportation, 84,224,325 miles; aggre- 


gate annual cost, $10,266,056 ; including the 
compensation of postal railway clerks, route 
agents, local agents, mail messengers, mail- 
route messengers, and baggage-masters in 
charge of mails, namely, $1,114,638, the aggre- 
gate annual cost was $11,380,689. This service 
was divided as follows, namely: ; 

Railroad routes: length, 86,018 miles; an- 
nual transportation, 84,886,178 miles; annual 
cost, $4,177,126, about twelve cents per mile, 

Steamboat routes: length, 19,647 miles; an- 
nual transportation, 8,797,560. miles; annual 
cost, $650,631, about seventeen and thirteen 
hundredths cents per mile. 

Celerity, certainty, and security: length, 
161,263 miles; annual transportation, 45,540,- 
587: miles; annual cost, $5,488,299, about 
twelve cents per mile, j 

The length of routes was increased over the 
preceding year 13,683 miles ; the annual trans- 
portation, 5,241,536 miles, and cost, $929,770 ; 
to which add increased cost for railway postal 
clerks, route, local, and other agents, $93,762, 
making an aggregate of $1,023,562. 


Overland Mail. 


The contracts with Holladay and Dinsmore 
for the transportation of the overland mail for 
the Territories and the Pacific coast expired on 
the 30th of September last. To provide for the 
service thereafter, the Department, by public 
advertisement dated March 9, 1868, invited 
proposals, to be received until the 10th of June 
following, and decided by the 15th of the same 
month, for conveying the mail from October 1, 
1868, to June 80, 1870, dividing the service 
into three routes, as follows, namely: 

1. No. 16635. From Cheyenne, Dakota, or 
that point on the Union Pacific railroad to 
which the mails might be conveyed when this 
service should go into operation, to Virginia 
City, Nevada, 1,095 miles, and back, daily; 
the trip to be performed in nine days each way 
in summer, and twelve days in winter ; the ser- 
vice and pay to be curtailed pro rata as each 
fifty miles of the Union Pacific railroad should 
be completed westward; and the Department 
reserving the right to curtail the service at its 
western terminus, when the eastward progress 
of the Central Pacific railroad should be suffi- 
cient to warrant the starting of the western 
mails from a point on the railroad rather than 
from Virginia City. 

2. No. 14167. From Coyote, Kansas, the 
end of the Union Pacific railroad, eastern di- 
vision, to Denver, Colorado, 265 miles, and 
back, daily ; the trip to be performed in seventy- 
two hours each way; and the service and pay 
to be curtailed pro rata as the railroad. should 
be extended westward. 

8. No. 17085. From Cheyenne, Dakota, 
to Denver, Colorado, 102 miles, and back, 
daily ; the trip to be performed in twenty-four 
hours each way. 

For route No. 16635, the following propo- 
sals were received under the advertisement, 
namely: Louis McLane, president Wells, Fargo 
& Co., $1,314,000 per annum; John Allman 
and John H. Clark, $460,000; Charles A. 
Cook, $390,000; Charles McLaughlin, $850,- 
000; Carlton Spaids, $335,000. 


For route No. 14167, Louis McLane, presi- 
dent Wells, Fargo & Co., $84,000; Charles 
A. Cook, $79,000; Carlton Spaids, $49,000 ; 
Henry S. Wheeler, $45,000; W. B. Hawkes, 
$24,600. 

For. route No. 17035, Charles A. Cook, 
$20,000; Louis McLane, president. Wells, 
Fargo & Co., $17,800; Carlton Spaids, $15,- 
000; Henry S. Wheeler, $12,000; L. H. 
Johnston, $9,970 50. ` 
- The Department accordingly, on the 15th 
June, accepted the bid of Carlton Spaids, at 
$335,000, on route 16635; that of W. B. 
Hawkes, at $24,600, on route 14167; and that 
of L. H. Johnston, at $9,970 50, on route 
17035; and the accepted bidders were duly 
notified, 

On the 28d of September following, upon 
representations that it was impracticable to 
stock the road from the terminus of the Union 
Pacifie railroad, eastern division, to Denver, 
(route 14167,) in consequence of raids by hos- 
tile Indians, and that the service was unim- 
portant, the mails for Denver being transmis- 
sible with almost equal speed via Omaha and 
Cheyenne, and upon the recommendation and 
advice of the United States Senators and Rep- 
resentative from Kansas the Department issued 
an order to rescind the acceptance of the bid 
of W. B. Hawkes and dispense with service on 
the route. 

During the month of September, Carlton 
Spaids, the accepted bidder on route 16635, 
wrote the Department that, Congress having 
passed a law since the contract was awarded 
to him the effect of which would be to throw 
upon this route the documentary and newspa- 
per maiis formerly transmitted by the isthmus 
route, he should expect aditional pay pro 
rata for every pound of such matter, and that 
he desired to be informed, as near as possible, 
what amount of such matter there would be, 
and for what additional amount of pay the De- 
partment would be responsible. The Depart- 
ment replied by furnishing him with transcripts 


of reports on its files. showing the weights of | 


the mails transmitted both by the overland and 
the isthmus routes, which contained all the 
information it possessed on the subject, and 
remarking that it would expect him to carry 
the mail strictly according to the terms of the 
contract, ‘‘ using therefor such means’? (quot- 
ing the language of the contract) ‘‘as may be 
necessary to transport the whole of said mail, 
whatever may be its size or weight.’ Where- 
upon, on the 29th September, Spaids gave 
notice that he had come to the conclusion to 
decline to transport any mail over the route; 
and on the 2d October the Department received 
telegrams, dated the Ist, from its special agent 
and from the postmaster at Salt Lake City, re- 
porting the failure of Spaids to put the service 
in operation. A dispatch was immediately trans- 
mitted to the next lowest bidder, Charles Me- 
Laughlin, at San Francisco, inquiring whether 
he would carry the mail at his bid, ($350,000, ) 
and how soon he could commence the ser- 
vice. 
that he would require thirty days to prepare for 
theservice. On the 9th, Wells, Fargo & Co., 
who, as sub-contractors under Holladay and 
Dinsmore, had carried the mails on their routes 
for some time prior to the expiration of their 
contract term, and had continued the service 
upon the failure of Spaids, gave notice to the 
Department that they could not continue this 
temporary service longer than the 10th. An 
inquiry was thereupon telegraphed to the De- 
partment’s special agent at Salt Lake City, 
whether arrangements could be made to carry 
the letter mail between the termini of the Union 
and Central Pacific railroads, and at what cost. 
He replied on the 10th that he could find no 
one prepared to carry the mails as designated 
except Wells, Fargo & Co. A dispatch was 
then sent to Brigham Young, at Salt Lake City, 
inviting a proposal for the service. He replied 


His reply, received on the 7th, showed | 


| on the 1lth,- offering to. carry fifteen hundred 


| pounds per day for eight months at $559,375, 
with an allowance of 10 cents per pound per 
| 100 miles for all additional mail, remarking that 
grain was now three prices, consequent on the 
| destruction of crops by grasshoppers; and that 
to put service on the route for the short-period 
| of eight months. would. require proportionately 
j a. much higher rate of payment than would 
be required were the contract to‘extend for 
several years. On the same date an offer was 
| submitted on behalf of the Union Pacific rail- 
road to contract for the service for one year-at 
$1,500,000. Telegrams of the 12th, received 
on the 18th, notified the department of the stop- 
page of the temporary service and the aceumu- 
lation of mailsontheroute. Onthe 16th Charles 
McLaughlin inquired by telegraph whether the 
contract would be given to him at his bid. The 
Department replied that it would on condition 
that he would commence the service immedi- 
ately. To thishe made no answer. Andon 
the 2ist the Postmaster General, having, with 
the Second Assistant, Postmaster General, re- 
paired to the city of New York, and consulted 
with Senator Morgan, Senator Cole, of Cali- 
fornia, Horace Greeley, Isaac Sherman, Post- 
master Kelly, and other leading citizens of 
New York, under their advice accepted a prop- . 
osition from Wells, Fargo & Co. to carry the 
mails between the termini of the Union Pacifie 
and Central Pacific railroads daily for the term 
of one year, or until the two railroads meet, at 
the rate of $1,750,000 per annum, subject to 
deduction pro rata for every section of fifty 
i miles of railroad completed and reported. to 
the Department ready to carry the mails, it 
being estimated that the gap between the rail- 
roads covered by the stage service will be 
lessened at the rate of fifty miles every fifteen 
days, or a hundred miles a month, and that it 
will be closed up entirely by the 1st of August, 
1869, and that upon this basis the pay to Wells, 
Fargo & Co., under their accepted proposal, 
i will amonnt in all to about $676,000. 

Early in October a Senator from Kansas, 
the principal public officers of Colorado, and » 
other prominent citizens of the State and Ter- 
ritory, began to urge the restoration of service 
on the route (No. 14167) from the terminus 
of the Union Pacific railroad, eastern division, 


|| to Denver, representing it to be indispensable; 


and finally Major General Sheridan, in com- 
mand of the department of the Missouri, with 
the concurrence of the Secretary of War, gave 
assurance that the route was guarded, and 
would be during the Indian troubles, and that 
the service was important both to the citizens 
į and soldiers in Colorado. The accepted bid- 
| der being released by the order rescinding the 
| acceptance of his bid, the contract was offered 
| 
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to the next lowest bidder, Henry S. Wheeler, 

who declined; and a temporary arrangement 
| Was made on the 31st October, with Wells, 
; Fargo & Co., to carry the mails till Ist July, 
1869, at the rate of $79,000 per annum, sub- 
ject to deduction pro rata for every fifty miles 
of railroad completed and reported to the 
Department ready to carry the mail—the rate 
being that of the bid next above Wheeler's, 
excepting that of Spaids, the failing contractor 
on route 16635. ; 

On the remaining route the accepted bidder, 
L. H. Johnston, having failed, the Department, 
accepted an: offer from Wells, Fargo & Co. to 
perform the service for one year, from 1st Octo- 
ber, 1868, atthe rate of Johnston’s bid,namely : 
$9,970 50 per annum, i , 

Under the arrangements thus made, the over- 
land mail service on the three routes is now in 
regular operation. 

TERRITORIAL MAILS. 

Tn the last annual report allusion was made 
to the route from Fort Abercrombie, Dakota, 
to Helena, Montana, (or the route from St. 
| Cloud to Pembina,) intended to provide direct 
! mail communication to the Territories of Monė 


i 
j 
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| 
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1868.] 
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tana, Idaho, and Washington. It was stated 
that in consequence of Indian hostilities on 
nearly the whole of the line the service was 
unreliable, of no value to the Department, and 
would be discontinued in the spring unless a 
marked improvement occurred. As there was 
no improvement, the service was discontinued 
from March 80, 1868; but at the last-session 
of Congress a resolution was adopted; as fol- 
lows: ea RETR 

“ Resolved, &c., That the Postmaster General ishere- 
by authorized to change the character of the: mail 
service from Fort Abercrombie, Dakota.Territory,to 
Helena, Montana Territory, to post-coach service.” 

-No service existed on the route at the date 
of this resolution, and the resolution is. not 
mandatory in its terms; but, considering it as 
indicating that the legislative will. required 
that the mail should be carried, and-on post- 
coaches, and acting on the supposition that.a 
special appropriation would be made to meet 
the expense, an advertisement was.issued July 
28, 1868, inviting proposals. for- service from 
January 1, 1869, to June 30, 1872, three times 
a week, in four-horse post-coaches. . The low- 
est bid received was that of Leach, Piper, and 
Montgomery, of Kittaning, Pennsylvania, at 
$194,000 per annum, which was accepted Oc- 
tober 2, 1868, and contracts have since been 
execnted. ee 

The service on the route from Sheridan (on 
the eastern divison of the Union Pacific rail- 
road) to Santa Fé has been increased. from 
three to six tripsa week, and the. schedule 
time reduced to four days in summer... The 
service is well performed, though still occa- 
sionally interrupted by hostile Indians. . 

The important route from Sait Lake City to 
The Dalles, Oregon, has been relet from Ist 
October last for six-times-a-week service, at 
the rate of $149,000 per annum, a saying, as 
compared with the last contract, of $164,000 
per annum, 


READJUSTMENT OF PAY ON RAILROAD ROUTES. 

The 80th June, 1868, being the period for 
the expiration of the term of contracts for 
transporting mails in the States of New Jersey, 
Pennsylvania, Delaware, Maryland, and Ohio, 
the Department, in anticipation of the close 
of the term, entered upon a systematic revision 
and readjustment of the rates of pay on rail- 
road routes in those States, based upon re- 
turns of the weight of the mails conveyed and 
the accommodations provided for mails and 
agents of the Department, received in response 
to the ‘railroad weight circular’ referred. to 
in the last annual report, (page ll.) Wherever 
the returns required or justified a change from 
the former rate a circular (a copy of which is 
annexed) was addressed to the proprietors of 
the route, submitting the offer of the Depart- 
ment and explaining its purpose. In many 
instances the terms offered have, after con- 
siderable correspondence, been accepted, and 
contracts made accordingly. In others, though 
formal'contracts are not executed, the Depart- 
ment has proceeded to settle for the service 
for the first quarter of the new term at the 
rates offered. Many routes in other States 
than those above named have been brought 
up for review, upon application made by the 
proprietors of the railroads interested, and in 
every case where the returns showed a read- 
justment to be proper it has been ordered. 
‘Thus the rates have been changed upon seventy- 
one routes in all, as appears in the annexed 
“table showing the readjustment of the rates 
of pay per mile on certain railroad roates, 
based upon returns of the weight of the mails 
conveyed and the accommodations provided 
for mails and agents of the Department.” The 
routes are arranged, as in table E in the last 
annual report, not by States, but according 
to the rate of pay, the highest being first, and 
those of equal pay according to the average 
weight carried the whole distance, and the 


table is accompanied by an alphabetical index, | 


for easy reference. - The total amount of the 


annual pay upon these routes, under the re- 
adjustment, ‘it will be seen, -is $926,043 20, 
and the total amount of the former annual 
pay $775,722 50—an excess of the present 
over the former of $150,320 70.:: In reaching 
this result the rates on more than one bun- 
dred and fifty routes, being more than one 
third of the whole. number of. railroad: routes 
in the service of the Department, have passed 
under review. = © 0 os : 

In connection with this subject it may be 
proper to state -that at different times within 
the months of January, February, and March 
last; while Congress was in session, there were 
submitted. to the Department, in behalf of a 
“í committee on “mail service’? appointed at a 
national railroad. convention previously held, 
several schedules of proposed changes in the 
rates of pay for the transportation of mails on 
railroad -routes, -and finally. the draft of an 
act on the subject, to be submitted, if approved 
by the Postmaster: Genéral, to the Post Office 
Committees of thé House and Senate. The 
propesed ‘act provided that in all contracts 
hereafter to be made with railroad companies 
for the transportation of the mail the rates of 
compensation should be; at the option of. the 
Postmaster General, in proportion either to the 
weight of matter to be transported or to the 


number of cubic feet of car space which the | 


Department might require for the accommoda- 
tion of its mails and agents... The schedule’ of 
rates prescribed in the act allowed upon every 
mile of actualtransportation seven cents for car 
space per day not exceeding 25 cubic feet, or 
weight per day not exceeding 250: pounds; 12 
cents for. car.space per day exceeding 25 and 
not exceeding-60 cubic feet, or weight per day 
exceeding 250 and not exceeding 500 pounds ; 
and so on, ascending, by a similar sliding scale 
until for 2,600 cubic feet, the largest amount 
of ‘‘ car space’ found upon any route reported, 
the rate reached 115 cents for every mile of 
transportation. The proposed act provided 
further that an additional sum of one dollar 
should be allowed for every mile run bya train 
specially required to be run for the transporta- 
tion of the mail, and two™cents per wile -for 
transporting in the passenger cars any agent 
traveling on the business of the Department, 


route agents to be transported free, but at their | 


own risk. . 
Among the other papers was a ‘“‘ compara- 
tive statement,” purporting to show the effect 
of the adoption of the committee’s rates upon 
the whole cost of the railroad mail service in 
operation, by which it was made to appear. that 
a diminution of thirty-eight per cent. would 
result, leaving out of the account all car space 
beyond the amount required to transport the 
mails as freight, allowing a cubic foot for 
every ten pounds’ weight; and this thirty- 
eight per cent., it was suggested by the com- 
mittee, would probably be more than sufficient 
to cover the cost of extra car service required 
for the use of route agents and postal clerks. 
It was found, however, upon estimating the 
car space used upon the first seven routes in 
table Æ in the last annual report, (pages 72- 
85,) allowing six and a half feet for the height 
of the car ceiling, as suggested by the com- 
mittee, that the thirty-eight per cent. would be 
insufficient to cover the amount of transporta- 
ion shown upon those routes alone at the 
committee’s rates: To ascertain, therefore, 
the real effect which the adoption of the pro- 
posed rates would have upon the annual cost 
of mail transportation on railroad rates, a state- 
ment was made up in the Department, predi- 
cated upon the “car service’? and actual 
transportation already in use, as shown in 
table E in the last annual report, by which it 
was found that the increase of expense would 
be enormous. ’ 4 
Thus, for illustration, on the Philadelphia, 
Wilmington, and Baltimore railroad mail apart- 
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ments of eigbt different sizes were reported, 
which were estimated to average 1,750 cibic 
feet. For this. amount of ‘ear space’! the 
schedule preseribed in the proposed actallowed 
81 cents per mile. The number of trips on the 
route was reported at 28- per. week. Hach trip 
including the run forth and back, the number 
of trips must be doubled to find'the amount.of 
transportation per week’ on each mile, of the 
road’s length, making 56 miles, and this again 
multiplied by 52 to find the amount per annuin, 
making 2,912. miles, which, at 81.cents, per 
mile, would give $2,358 72 as the pay per an- 
num for every mile of the road’s length. ` The 
present rate is $375. The disparity .on some 
other routes would be still-greater, the rates 
running up from $75 to $2,000:and more, and 
from $200 to $3,000 and more. On the whole 
amount of railroad mail service in operation 
on the 30th of June, 1867, the effect would be 
to increase the annual expense from $3,812,600 
to $21,710,023, an excess of $17,897,423, ‘The 
Department forbearing, upon such a showing, 


| to take any part in presenting the proposed. act 


to the Post Office Committees of the two Houses 
of Congress, has proceeded with the: work of 
readjusting the rates of pay on railroad routes 
upon:a scale within the limits of existing laws 
and much more compatible with the resources 
at its command. < 

:POST-ROUTE MAPS. 

During the past year an engraved post-route 
map, in four sheets, has been completed by 
the topographer, and copies issued for the use 
of the Department, representing the post offices 
and mail service in the State of New York and 
its connections with adjacent States and with 
the Dominion of Canada. awh Ex are 

This map, along with that previously. pub- 
lished, representing. the northeastern States, 
has been found of great use in the several 
branches of this Department in its current work 
to postmasters and others, and especially to 
the clerks of the traveling (railroad): post 
offices, in sorting and disiributing letters. ° 

A similar map of the States of Peunsylva- 
nia, New Jersey, Delaware, and Maryland was 
expected to have been issued before-this, but 
the large amount of work required in. compila- 
tion from insufficiently surveyed State. and 
county maps, and the very extended and min- 
ute service in those States to be represented, 
have delayed the issue. The plates are expected 
from the engraver within three months. ; 

The map of the State of Maine and adjacen- 
cies is also well advanced in the engraver’s 
hands, and will be completed about the same 
time.’ ` f 

‘Drawings are being prepared for the map of 
Ohio and Indiana; and those of other States, 
in groups, will betaken'up as fast as the pecaliar 
nature and the magnitude of this work. will 
allow. ` i 

E ‘ FINES AND DEDUCTIONS. 

The amount of fines imposed on contractors 

and deductions made from their pay, on.ac- 


| count of failures and other delinquencies, dur- 


ing the year ending June 80, 1868, was $116,609, 
and the amount remitted during the same pe- 
riod was $70,795, leaving the net amount of 
fines and deductions $45,814. 

MAIL-BaGS, LOCKS, AND. KEYS. 


A table herewith shows the number; descrip- 
tion, and cost of mail-bags, locks, and ‘keys 
purchased during the year, ‘the amount ex: 
pendéd for new mail-bags being $58,016 87, 
or nearly 28 per cent. less than the expenditure 
for like objects during the previous year, when 
it amounted to-$80,440. ~ rea 

During the fiscal year last ended new-con- 
tracts for inatl- bags’ were made, after due ad- 
yertisement for proposals, according to law, at 
prices averaging, for those of canvas about 
iweuty per cent. less, and for those of leather 
about twelve and a half per cent. more, than 
the prices of the last contracts. 
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THROUGH MAILS. 


The method used by the Department to as- 
certain the speed and regularity with whieh 
through mails are conveyed is shown in a cir- 
cular, issued in January last, (copy herewith,) 
referring to the routes from New York to St. 
Louis, Cincinnati, and Chicago, and from Wash- 
ington and Baltimore to St. Louis and Cincin- 
nati; and appended hereto are tables exhibit- 
ing the state of the service on these and other 
routes. i 

With regard to the service on the south- 
western route from New York and Washington 
to New Orleans, via Lynchburg, Virginia, 
Knoxville, Chattanooga, and Grand Junction, 
Tennessee, and Canton, Mississippi, it was 
remarked in the last annual report that the 
records to October 31, 1867, exhibited a marked 
improvement. This improvement was main- 
tained going south during the months of No- 
vember and December of last year; but fail- 
ures and delays going north in those months; 
and in both directions in January and part of 
February following, were so frequent that the 
Department ordered the mails to be transferred 
to the western route—a route never before 
used for the transmission of the great northern 
and southern mails, except for a few days in 
the spring of 1867, and then in one direction 
only, namely: frora New York, via Pittsburg, 
Pennsylvania, Columbus, Ohio, Indianapolis, 
Indiana, Louisville, Kentucky, Humboldt and 
Grand Junction, Tennessee, and Canton, Mis- 
sissippi, to New Orleans, the route from Wash- 
ington, via Cumberland, Maryland, uniting 
with it at Columbus. The western route was 
used for the Washington mails to and from New 
Orleans from February 9 to March 16, 1868, 
and for the New York mails from February 10 
to May 17, 1868. The Washington mails were 
restored on the 17th March, on the adoption 
of a quicker schedule and the promise of im- 
proved service, and the New York mails on 
the 18th May, to the southwestern route, on 
which they still continue, ; 

Since the 13th of June last two mails a day 
have passed between New York and Memphis— 
one by the western and the other by the south- 
western route. The comparative speed and 
regularity of the two routes will be seen by 
examining the tables. 


RAILWAY POSTAL SERVICE. 


There are now in operation in the United 
States twenty-six railway postal lines, subdi- 
vided into thirty-four routes, extending in the 
aggregate over 7,019 miles of railroad and 
steamboat lines, upon 1,571 miles of which 
twice-daily service is being performed, makin 
a total equal to 8,090 miles of railway posta 
service daily cach way, and an increase of 
3,276 miles over the service in operation in 
1867. There are employed in this service 279 
men as head clerks, clerks, and assistant clerks, 
at salaries ranging from nine to fourteen hun- 
dred dollars per annum, making an aggregate 
cost of $829,700 per annum—an increase of 
119 men at a cost of $141,800 over the pre- 
vious year. It would require to perform this 
same service in the ordinary way, by slow mail 
trains, 141 men as route agents, whose com- 
pensation at the rate now paid to such agents 
on first-class routes would amount to $152,280 
per annum. This shows the increase in the 
cost of the postal service over the route agent 
service, on the twenty-six lines upon which this 
service is in operation, to be $177,420 per 
annum. To ascertain to how great an extent 
this apparent increase in the cost of the one 
service over the other was offset by saving in 
clerk-hire, a circular was addressed in June 
last to all the larger offices in close connection 
with the railway postal service, inquiring, 
among other things, how many more clerks, if 
any, would be required with the natural increase 
in the size of mails, to perform the labor in 
their offices if the railway postal service should 
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be abandoned, and the old system of route 
agents and direct mails restored. Answers were 
returned by most of those addressed, admitting 
and fully indorsing the great superiority of the 
railway postal over the route-agent service, 
stating that their mails both in coming and 
going were facilitated in their transmission 
from twelve to twenty-four hours, and, in cases 
where they would, under the old route-agent 
system, be obliged to go through the process 
of redistribution, from thirty-six to forty-eight 
hours; but many could not state definitely the 
amount of clerical force saved to their offices, 
they having been appointed postmasters since 
the introduction of the railway postal service. 
From the reports of those who responded fully, 
however, it appeared that the.number of clerks 
saved in local post offices amounted to one 
hundred and forty-two, whose compensation, 
at the average rate allowed to good distributing 
clerks, would amount to $142,000 per annum. 
Full returns would doubtless show the number 
of clerks saved to be still greater. About the 
same time that the circular above. referred to 
was sent to postmasters, a circular was ad- 
dressed: to all head clerks in railway post 
offices, requiring them to keep, for ore 
week, as nearly as possible, an. accurate 
account of letters received at the postal cars for 
mailing, and the number of stamps canceled. 
Most of the head clerks responded to this cir- 
cular, and it was found that the average num- 
ber of stamps canceled by railway postal clerks 
in that week, upon the routes that made a full 
report, (19 in number,) amounted, on each 
line, to 2,321, which, multiplied by the 26 
lines, would amount to 60,346 per week, or, 
in the aggregate, to 8,137,992 per year. Count- 
ing each stamp at three cents, the value of 
stamps canceled by railway postal clerks in 
the year would amount to $94,189 76. This 
count is exclusive of newspaper stamps can- 
celed, or the stamps on foreign letters, which 
sometimes amount to four or five times as 
much. Forty por cent. on the amount of 
stamps canceled being the average amount of 
commissions, or the amount allowed in the 
adjustment of salaries to postmasters, this 
amount saved in salaries to postmasters should 
be credited to the railway postal service; and 
forty per cent. on $94,139 76 being $37,655 90, 
the financial result, exclusive of the extra 
compensation allowed to some railroads for 
the use of postal cars may be recapitulated 
as follows: 

Salaries to 279 railway postal clerks......... $329,700 00 


142 clerks saved to local post 
Offices, $1,000 oo... eeeceeseeeeese 142, 000 00 
Saving in salaries of post- 
MASCOTS c.cciscsstccossadsssiacs saciarece 37,655 90 
331,935 90 
Not SAYIN kenisi iisas iieii 


$2,235 90 


It is proper to state that the service is being 
performed, not as formerly by route agents, 
on the slow way or accommodation trains, but 
upon the fastest express trains, and that, by 
means of Ward’s mail-bag catcher, the clerks 
are exchanging pouches at all offices on the 
line once, and in many cases twice, daily each 
way. On the Hudson River and New York 
Central railroads, for instance, the postal car 
leaves New York at 8a. m., performing service 
at all stations to Syracuse, where they arrive: 
at 6.380 p. m.; and from Syracuse to Buffalo, 
where they arrive at 12 midnight, at-all express 
stops. The night line leaves New York at 11 p. 
m., performing service for all offices at express 
stops to Albany; leaving Albany at 7.15 a. m., 
performing the service at all post offices to Buf- 
falo, where they arrive at 8.30 p. m., so that 
every office on the line from New York, via 
Albany, to Buffalo, that chooses to exchange 
mails twice, is served twiee daily with mail 
each way. Under the old route-agent system 
this same service was performed as follows: 


40TH Cona....3D Suse, : 


route agents left New York in the morning and 
ended in Albany in the afternoon; other route 
agents left Albany in the morning and arrived 
in Syracuse in the evening ; and still other route 
agents, leaving Syracuse in the morning, ar- 
rived in Buffalo in the afternoon—requiring 
from two to three days to send a letter from 
one point to another and receive an answer. 
Now letters can be sent and answers returned 
between almost any two offices on the line within 
twenty-four hours. This is simply an illustra- 
tion; the same improved facilities for the rapid 
transmission of mails obtaining on most other 
lines of railway postal service. 

Another feature of marked improvement in 
this service is the fact that letter mail, which 
under the route-agent system was required to 
go into a distributing office for distribution, 
is now distributed on the railway postal cars 
while they arein motion. For instance, on the 
New York Central and Hudson River railroads 
letters from the ‘interior towns for the New 
England, southern, or wéstern States, instead 
of being sent to the Albany, Néw York, or 
Buffalo distributing post office, causing a delay 
of from twelve to twenty-four hours, are now 
distributed while in transit, pouched, and for- 
warded on connecting railway postal routes 
with no delay. And still another is the large 
increase of mails on all railway postal routes. 
The chief clerks on the Erie and Lake Shore 
postal cars report that since the introduction 
of the service on those routes the letter mail 
has increased from thirty-three to fifty per cent. 
Though part of this may bea natural increase, 
it is believed that a large proportion of it is 
due to the increased facilities for sending a mail 
from and to every office on the Jine, however 
insignificant it may be. These remarks apply 
equally well to all other railway postal routes 
where the full way-service is performed. - 

FOREIGN MAIL SERVICE. 
Statistics. f 

The aggregate amount of postage (inland, 
sea, and foreign) upon the letter correspond- 
ence exchanged with foreign countries was 
$2,158,690 66. Ofthis amount $1,706,467 76 
accrued on the letter mails exchanged with 
Enropean countries, $309,516 48 on letters 
exchanged with the Dominion of Canada, and 
$187,706 47 on the letters exchanged with the 
West Indies, Mexico, Brazil, Central and 
South America, the Sandwich Islands, Japan, 
and China. 

The total letter postages on mails exchanged 
with countries of Europe, during the first six 
months from July 1 to December 81, 1867, 
inclusive, under the provisions of the postal 
conventions then in force, amounted to $1,057,- 
612 99; and on mails exchanged with the same 
countries during the residue of the fiscal year 
from January 1 to June 80, 1868, at the re- 
duced rates established by existing conventions, 
amounted to $648,854 77, being a reduction to 
the advantage of correspondents during said 
six months of $408,758 22, on an increased 
correspondence amounting to 626,548 letters 
per annum, 

The postage collections in the United States 
on the correspondence exchanged with Great 
Britain and countries on the continent of 
Europe amounted to $1,090,244 03, and the 
postages collected in Europe amounted to 
$616,223 78. Excess of collections in the 
United States, $474,020 80. 

The estimated amount of United States post- 
age upon the letter mails exchanged with Great 
Britain and the continent of Europe was 
$798,700 64; with Canada and the British 
North American provinces, $176,179 55; and 
with the West Indies, Brazil, Mexico, Japan, 
and China, and Central and South America, 
$128,098 87; making in all $1,097,979 06, a 
decrease of $93,425 61, compared with esti- 
mate of previous year. Adding the amount 
of United States postage upon printed matter 
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exchanged in United. States and Enropean 


mails, calculated at $90,000, and- $10,529 40,. 


the reported amount of United States postage 
on printed matter exchanged with the West 
Indies, Mexico, South America, ‘China, '&e., 
the total United States” postages ‘on’ foreign 


mails (exclusive of printed matter interchanged: 
with the British North-A meriean provinces; of, 


which no ‘separate account is kept) was 
$1,198,508 46. Np avons Et Sa 
The number of letters exchanged with for- 


eign countries (exclusive of the British North’ 


American provinces) was 11,128(532, of which 
5,900,307 were sent from and 5,228,225 received 
in the United States; increase over number 


of previous year 880,298. Of this number’ 


at 2,476,000, the total number of letters ex- 
changed in the mails with foreign couitries 
was over 18,600,000. 


Ocean Mail Transportation. 


From the 1st of January, 1868, the date on 
which the new postal conventions with Great 
Britain, North Germany, Belgium, &c., came 
into operation, the arrangements made by this 
Department for the transatlantic mail steam- 
ship service have been restricted to the out- 
ward mails, ia accordance with the new system 
adopted in said conventions, that: each office 
shall make its own arrangements fór the mails 
which it dispatches, and shall at its own cost 
remunerate the owners of the steamships em- 
ployed for the conveyance of the same; and 
in like manner, the sea transportation. of 
mails received from Europe since the Ist of 
January, 1868, has been provided and paid for 
by the respective foreign post departments 
dispatching the same to this country. 

From July 1 to December 31, 1867, inclu- 
sive, the steamers employed by this Depart- 
ment in transporting mails in both directions 
conveyed mails the total postage on which 
amounted to $491,534 13; and thoseemployed 
in same service by foreign post departments con- 
veyed mails during the same. period the total 
postages on which amounted to $566,078 86. 
During the last half of the fiseal year from 
January 1to June 30, 1868, inclusive, the total 
postages on mails sent to Europe. under the 
new arrangements amounted to $340,835. 54, 
and the total postages on mails received from 
Europe during the same period amounted to 
$308,019 23, these reduced amounts resulting 
from the reduced rates of international postage 
charged on and after the Ist of January, 1868, 
under the provisions of the new postal con- 
ens which came into operation on that 

ate, 

The cost of the United States transatlantic 
mail steamship service from July 1 to Decem- 
ber 31, 1867, under arrangements then in force, 
allowing the sea postages as compensation, 
was $282,017 42, and from January 1 to June 
80, 1868, under the new arrangements, $139,- 
760 02; a reduction of over one half from the 
cost of the same service during the previous 
sixmonths. Total cost of transatlantic service 
for the year, $421,777 44, being $129,560 57 
less than the preceding year. The amount 
paid for the transportation of mails to and from 
the West Indies, &c., by steamers receiving 
various rates of compensation within the limit 
of the postages, was $70,287 67, andthe cost 
of sea and Isthmus conveyance of mails to and 
from Central and South America, via Panama, 
was $27,384 38, making a total expenditure 
for ocean transportation of $519,399 44, ex- 
clusive of payments amounting to the sum of 
$497,916 67, made during the year to the 
steamship lines to Brazil, to Japan, and China, 
and to the Sandwich Islands, respectively, 
receiving subsidy grants fixed by special acts 
of Congress. 
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of these conventions are annexed. 


On the 13th of December, 1867, before ‘the : 
new convention with the United Kingdom of. 


18th June, 1867, went into operation; notice 
was given by the British past office to terminate 
the same on the 31st of Décember, 1868, in ac- 
cordance with the power reserved in the twenty- 
first article thereof; which notice:was accom- 
panied by the announcement that Mr. Anthony 
Trollope would be dispatched to Washington 
in the spring of 1868 with full powers to nego- 
tiate a new convention better calculated to 


afford satisfaction to the people of the two 


countries. The provisions of a new conven- 
tion to supersede the present one on the 1st of 
January, 1869, were accordingly arranged with 
Mr. Trollope at Washington in July last; and, 
atter adjusting’ by’ direct’ correspondence be- 
tween the two post-départménts certain modi- 
fications ‘on which Mr. Trollope did not con- 
sider himself authorized to ‘treat, the modified 
convention was-formally executed on the 24th 
of November last.“ ‘Its general provisions are 
substantially those of the present convention. 
The only change in-the existing rates of inter- 
national postage is a reduced charge on small 
pamphlets, -book packets, and patterns, - not 
exceeding two ounces in weight; the British 
post office having declined to assent to a further 
reduction of the international letter rate, but 
agreeing to consider the question of such reduc- 
tion at the expiration of twelve months from 
the commencement of the convention. A copy 
of the new convention and detailed regulations 
for carrying the same into execution is annexed. 

The French Government having communi- 
cated, through its minister at Washington, an 
invitation to this Department to send a special 
delegate to Paris authorized to negotiate and 
arrange in person the details of a new postal 
convention between the United States and 
France, Hon. John A. Kasson was, on the 
5th of April, 1867, appointed a special com- 
missioner on behalf of this Department to pro- 
ceed to Paris, and there to negotiate and ar- 
range the conditions of agreement between the 
respective post departments of a‘new:conven- 
tion, subject to the approval of the Postmaster 
General of the United States. Mr.: Kasson’s 
mission was primarily and specially to the 
French post department, with authority, also, 
to negotiate and settle the details of new postal 
conventions with the post departments of Great 
Britain, Prussia, and Belgium, respectively, 
and conclude postal conventions with other 
European Governments, subject to like ap- 
proval of the Postmaster General of the United 
States. While Mr. Kasson succeeded in. ne- 
gotiating improved postal arrangements with 
Great Britain, Belgium, and North Germany, 
and advantageous conventions with the Neth- 
erlands, Switzerland, and Italy, his mission to 
the French post department failed to accom- 
plish any revision or modification of the postal 
convention with France.’ 

It being thus made apparent to me that the 
French post department was indisposed to con- 
clude a new convention modifying the provis- 
ions of the convention of March 2, 1857, in 
conformity with the more liberal and improved 
arrangements concluded between the United 
States and other countries on the continent of 


arranged and adopted for the execution of each 


Europe, this Department was constrained to. 
avail itself of the power reserved in the pres- 
ent:.convention to terminate it by a previous 

notice of one year, and notice was accordingly | 
given on the 8th of January last to terminate 

the. same on the Ist of February, 1869. Sub- 

sequently negotiations were opened with ‘the 
French office for a new convention; this De- 
partment submitting for its consideration and 

approval a: statement of the modifications of: 
the convention of 2d March, 1857, considered 
necessary for the amelioration: of the p 
service between the.two countries. The Krench: 
department has submitted counter propositions 
based on so widely different views of the lead- | 
ing principles and features of-an international 
postal arrangement, and claiming sò unequal 
and unjusta proportion of the rates of postage, 


‘that there seems to be, in the present state of 


the negotiations, little probability of harmon- 
izing the conflicting views of the two offices. — 
i POSTAL CONVENTION WITH CANADA. 


| The postal convention between the United 


States and the Dominion of Canada was madi- 
fied, to take effect on the Ist of April, 1868; by 
reducing the:single rate of international letter 
postage to six cents if prepaid, and continuing. 
the ten-cent rate for all unpaid or insufficiently, 
paid letters; and the like modification has. 
been extended to letter correspondence ex- 
changed with Prince Edward Island. i 
POSTAL CONVENTION ESTABLISHING AN EXCHANGE:OF 
MAILS WITH BRITISH EAST INDIES. ` 

A postal convention has been concluded with: 
the British post department, establishing and 
regulating an exchange of mails between the 
United States and the Straits settlements and 
the British East Indies, by means, conjointly, ; 
of the United States mail packets plying be- 
tween San Francisco and Hong-Kong China, . 
and the British mail packets plying between 
Hong-Kong and Singapore, Calcutta, Madras, 
Bombay, and Aden, a copy. of. which is:.an- 
nexed. . Its provisions are. similar to those of 
the postal convention concluded: between this 
Department and the colonial government of 
Hong-Kong, China. : 

MAIL STEAMSHIP SERVICE TO JAPAN AND CHINA. 

During the year ended June 380, 1868, seven 
round voyages between San Francisco and 
Hong-Kong were completed by the United 
States mail packets of the Japan and China 
line, and two round voyages were completed. 
between said ports during the quarter ended 
September 80, 1868. ‘he average actual run- 
ning time on the outward voyages between San` 
Francisco and Hong-Kong, during this period, 
(omitting the trip during which the steamship 
areat Republic was disabled by a scrious acci- 
dent in mid-ocean,) was 29 days 21 hours, and 
80 days 19 hours on the inward voyages. The 
Great Republic on her outward trip in March’ 
last, when distant 3,827 miles from San Fran- 
cisco, and 2,100 miles from Yokohama, broke’ 
one of her paddle-shafts, but was neverthe- 
less able to proceed on her voyage, reaching 
Yokohama by the use of one wheel, and attain- 
ing, under these adverse circumstances at one 
of the stormiest seasons of the year, the re- 
markable speed of 173 nautical miles a day. 
The steamship New York, prudently stationed 
at Yokohama, to guard against possible acci- 
dents, completed the voyage of thé disabled 
ship, and thus, notwithstanding the outward 
voyage was by this accident protracted, eight 
days, the round’ voyage to Hong-Kong and 
return was terminated at San Francisco within 
two days of the regular schedule time.. The 
timely precaution of the contractors tn. provid- 
inga špáre ship at Yokohama, to guard against 
the possibility of an interruption of the servite, 
and the energy which they manifested on thig: 
occasion in completing the round voyage with: 
as little delay to the mails as possible arg’ 
worthy of commendation. ein 

The new steamer Japan, four thousand thras 


we. 
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hundred and fifty tons Government register, was 


added to the line in August last, and the com- 
pany state that they expectto place the America 
jn service during the coming summer, thus com- 
pleting the fall number of foursteamers required 
by the contract, although three only are actu- 
ally required to perform monthly voyages, the 
fourth furnishing the means of relieving the 
others in case of repairs or accident. 

The branch line between Yokohama and 
Shanghai, touching at Hiogo and Nagasaki, 
has been run in regular connection with the 
main line, and has proved a very important 
addition to the service. The qualified permis- 
sion granted by the Department to the contract- 
ors'in April, 1867, to terminate the voyage of 
the large ships at Yokohama, and to employ 
one or more branch steamships of a less size to 
do the service between Yokohama and Hong- 
Kong, to which reference was made in the last 
report, was not executed, the company notify- 
ing the Department of its decision not to avail 
itself of said permission, but to continue the 
service by the large ships to Hong-Kong as 
provided by the contract. In like manner the 
company did not avail itself of the authority 
given at the same time to change the Japan 
port of calling from Yokohama to Osaka, their 
president deciding that it would not be for the 
interest of the Government or that of the com- 
pany to make such change. 

The regular monthly trips provided for by 
the law authorizing the establishment of this 
service, and by the contract made in pursuance 
thereof, delayed by unavoidable causes, which 
have been satisfactorily explained, were begun 
on the 3d of June, 1868, and have since been 
regularly maintained. 

t was hoped that the discovery by American 
citizens of a small group of islands midway 
between California and China, and conven- 
iently situated with respect to this steamship 
route, would have resulted in increasing the 
efficiency of the service by relieving the steam- 
ships from the necessity of carrying the great 
weight of coal required for consumption on their 
long voyage of five thousand miles, and the 
effort of the contractors to effect this desirable 
improvement were regarded with great interest. 
But, unfortunately, the surveys made by off- 
cers of the Navy, as well as those of the steam- 
ship company, demonstrated that the project 
was impracticable of execution at present, 
owing to shoalness of water at the entrance to 
the harbor. If it should prove feasible, how- 
ever, as I am informed is the opinion of com- 
petent naval officers whose attention has been 
given to the subject, to obtain the necessary 
increased depth of water on the bar, by a rea- 
sonable expenditure, the propriety and_expe- 
diency of undertaking the work would be a 
question worthy the attention of our Govern- 
ment, as well for the attainment of this object 
as for other public advantages of a national 
and commercial character that will readily 
suggest themselves. 

In view of the rapidly-growing importance 
of our relations, political and commercial, with 
the great empires of China and Japan, and of 
the prospective development of our Pacific 
States, as well as of the territory west of the 
Rocky mountains and east of the Sierra Ne- 
vada, rich in natural resources, but now 
sparsely peopled, it becomes an important 
question for consideration whether provision 
should not be made for an increase and exten- 
sion of the service on the Japan and China 
mail line. While submitting this matter to 
the wisdom of Congress, and without being 
prepared to offer any suggestions at present 
as to details, I am clearly of the opinion that 
_ the best interests of the Government and peo- 
ple of the United States require that the period 
of the completion of the Pacific railway across 
our continent ought not to be allowed to pass 
without making adequate provision for placing 
its western terminus at San Francisco in at least 


semi-monthly communication with China and 

Japan. Any legislation with this object should 

follow the safe and practicable precedent fuar- 

nished by the successful working of the act 

authorizing the present service. 

MAIL STEAMSHIP SERVICE TO BRAZIL AND TO THE 
HAWAIIAN ISLANDS. 

The required number of monthly trips have 
been satisfactorily performed by the contract- 
ors on the mail. steamship route between New 
York and Rio de Janeiro, Brazil, the average 
time occupied on the outward voyages being 
twenty-seven days eight hours, and on the 
inward voyages twenty-six days; and on the 
mail steamship route between San Francisco 
and Honolulu (Hawaiian Islands) the contract- 
ors performed eight round trips from 15th 
October, 1867, to 30th June, 1868, the aver- 
age length of the outward voyages being eleven 
days one hour, and of the inward voyages 
twelve days three hours. 

PROPOSED CONTRACT WITH "THE COMMERCIAL NAVI- 
GATION COMPANY.” 

I have had under careful consideration the. 
provisions. of the aet of Congress: approved 
July 27, 1868, authorizing and empowering the 
Postmaster General ‘tto contract with the 
Commercial Navigation Company of the State 
of New York, a corporation existing under 
the laws of the State of New York, under a 
special charter passed by the Legislature of 
said State, under the date of April 23, 1866, 
for the weekly or semi-weekly conveyance of 
all European and foreign mails of the United 
States between New York and Bremen, touch- 
ing at Southampton, England, or Liverpool, 
touching at Queenstown, in first-class sea-goin 
steamships, to be constructed in the Unite 
States and owned by said company, for aterm 
not exceeding fifteen years ;’’ and after a thor- 
ough examination of the subject in all its bear- 
ings, in which I consulted the Attorney Gen- 
eral on the legal questions involved, I decided, 
in the exercise of the discretion given to me, 
that it was impracticable to make a contract 
with said company for only a, weekly or semi- 
weekly mail service to Europe, and accord- 
ingly declined to execute a contract in the 
manner and on the conditions therein stated. 
I have, however, advised said company of my 
willingness to make a conditional contract, 
subject to the approval of Congress, for the 
conveyance of the United States mails to Eu- 
rope by American steamships of sufficient num- 
ber to perform at least four outward trips per 
week—that being the present number of weekly 
mails to Europe—and with the additional stip- 
ulations necessary to insure regularity.and effi- 
ciency in the service always inserted in ocean 
mail steamship contracts; said contract to be 
approved by Congress by the passage of an act 
or joint resolution ratifying the same. In view 
of the great importance of this subject, I earn- 
estly commend the proposed contract to the 
careful consideration and action of Congress, 


CONTINUANCE OF MAIL SERVICE IN TIME OF WAR. 


I fully concur in the recommendation of my 
predecessor, Postmaster General Dennison, in 
his annual report of November 2, 1864, that 
provision should be made, by treaty stipula- 
tions between nations or otherwise, for the 
exceptional treatment of regular mail packets 
in time of war, by authorizing such packets, 
under proper safeguards against the transport- 
ation of persons or articles contraband of war, 
to continue their navigation without impedi- 
ment or interruption. 

Such a principle ought to be universally rec- 
ognized and adopted, as all Governments and 
peoples have a common interest in maintaining 
regular and uninterrupted postal communica- 
tions between nations in time of war; and I 
respectfully recommend that the Postmaster 
General be authorized, by and with the advice 
and consent of the President, to incorporate 
such a stipulation in the postal conventions 


already concluded or hereafter to be made 
with foreign Governments. 


APPOINTMENTS. 


The operations of the appointment office 
may be summed up as follows: 


Number of post offices established during the 
year . à 2,167 
Number discontinued. 

Increase of offices......... 
Number of offices in oper: 
Number of offices in operation on 
Number of offices subject to appointment by 


849 
25,632 


Changes made during the year. 
Appointments made to fill vacancies by resig- ` 


nations .... 021 
Appointmen 

movals..... 1,194 
Appointmen e 

of name and sites i. 167 
Appointments made to fill vacancies by death 

OË POSLMIRSLOTS sepesrererereeserereverrerrer sesos seacsedaeses 6T 
Appointwents made to fill vacancies by estab- 

lishment of new offices........... we 2167 
Number of cases acted upon . 8,665 


Aggregate compensation of special agents, route agents, 

nail-route messengers, postal-raihony clerks, local 

agents, and baggage-masters in service during the 
fiscal year ending June 30, 1868. 


49 special agents, five of whom are in eharge of 
the mails between San Francisco, China, and 
Japan, ata compensation each of $1,600 n year, 
aud twodollarsa day for subsistence...... $121,095 


490 route AGCNIS.......-csereeeeeree 478,380 
54 mail-route messengers 29,890 
282 postal-ratlway clerks.. 274,300 

69 local agents.......... 48,4 
150 baggage-masters 9,000 
$961,070 


LETTER-CARRIERS. 


The free delivery system has been in oper- 
ation daring the year in forty-eight of the 
principal cities. Jt has continued to grow in 
popular favor, and has toa great extent sup- 

lanted the general and box deliveries. in 

hiladelphia, Chicago, St. Louis, Cleveland, 
Louisville, and other cities; the namber of 
post office boxes has been greatly reduced, and 
the hope is confidently entertained that this 
mode of delivery will ultimately supersede all 
others. Its necessity in large eities is illus- 
trated by the single example of New York, 
with its six thousand boxes representing thirty 
thousand names, any one of which each sort- 
ing clerk must beable to recall and associate 
with the proper box on the instant, a work 
impossible to be done without liability to error, 
This difficulty necessarily increases with the 
growth of the city, and finds no remedy, for 
the reason stated, in the multiplication of 
clerks. 

The only remedy for this evil known to me 
is the delivery by carrier, which, after years 
of experience, has received the sanction of the 
principal postal departments of Europe, and 
which, by inducing the habit of directing let- 
ters to street and number, renders the sort- 
ing comparatively simple, and the delivery 
accurate and reliable. 

Where the system has been judiciously and 
energetically conducted the people have not 
been backward in acknowledging its merits 
and availing themselves of its benefits. 

The experience acquired by carriers has 
greatly facilitated operations, and enabled them 
to perform an additional amount of work with 
less proportionate labor. 

I would here respectfully suggest that some 
legislative expression favoring the retention of 
experienced and efficient carriers would, by - 
making their tenure of office dependent on 
themselves, conduce to more exemplary con- 
duct, better order, and a more faithful dis- 
charge of duty. It would, besides, give sta- 
bility to the system, conciliate public confidence 
toward it, and extend its usefulness. 

While it is gratifying to state that the post- 
age on local matter has increased in some 
cities as high as three hundred per cent. 
during the last four years, still experience has 
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shown that in general the postage from this 
source is insufficient to meet the expense of 
this mode of delivery, especially in the smaller 
cities. This, however, should not be expected, 
nor can it be used as an argument against. it, 
since the local matter constitutes a-very small 
portion of the matter. handled.. Besides, the 
facilities afforded by this delivery must operate 
to increase mail letters as well as local, bat 
whether in the same ratio cannot now be 
determined for want of the proper data. 

Its benefits are also observable in the. more 
thorough and accurate delivery of letters, 
especially in the populous cities where there 
are so many persons of the same name, the 
street and number serving to. identify the per- 
son addressed. Many of. these letters would 
without the carrier's delivery. be advertised 
and sent to the dead letter office to be there 
destroyed, or returned to the writers at con- 
siderable expense to the Department, and after 
many vexatious disappointments to corre- 
‘spondents. 3 ; 

The aggregate results for the year are shown 
in the following figures: : 

The number of letter-carriers employed was 
1,198; mail letters delivered, 64,349,486 ; local 
letters delivered, 14,081,906 ; newspapersdeliv- 
ered, 16,910,715; letters collected, 63,164,625 ; 
amount paid carriers, including incidental 
expenses, $995,034 59; postages on local mat- 
ter, $475,982 36. (See tabular statements in 
the appendix.) 

READJUSTMENT OF SALARIES. 

Under the provisions of the second section 
of the postal act approved July 1, 1864, post- 
masters are now paid stated salaries in ac- 
cordance with the amount of business done, 
instead of commissions, as formerly. . These 
salaries have to be reviewed and readjusted 
once in two years, throwing upon this office a 
large amount of extra labor. 

The readjustment for the two years com- 
mencing July 1, 1868, is now so far completed 
as to show that the salaries of 28,481 post- 
‘masters will amount to $4,548,137. This busi- 
ness is continually upon tke increase, as will 
appear by a comparison with the two previous 
adjustments: 


For the two years commencing July 1, 1864, the sala- 
ries amounted tO... csserensegeeenee senate cesens o s.. $3,883,381 


033,728 


In view of the great importance and re- 
sponsibility of this branch of business I would 
respectfully request authority to appoint one 
additional fourth-cluss clerk to take charge of 
the same. 

BLANK AGENCY. 

Under the provisions of the fourteenth sec- 
tion of an act to further amend the. postal 
laws, approved July 27, 1868, a blank agency 
for the distribation of blanks, wrapping paper, 
twine, letter balances, and marking-stamps to 
the several post offices in the United States 
has been established at Washington, and the 
agencies heretofore in operation at New York 
and Buffalo have been discontinued. This 
change was deemed important and necessary 
not only on the score of economy in the distri- 
bution of the articles named, but because of 
the very large amount of property to be pur- 
chased and distributed, as well as that the 
Operations of the agency might be under the 
immediate supervision of the Department ; 
and the wisdom of Congress in authorizing its 
establishment has been fully demonstrated by 
the recent development of startling frauds 
perpetrated upon the Department under the 
old system. 

The agency has been organized by the ap- 
pointment of a competent and reliable super- 
intendent, an assistant superintendent of tried 
integrity and long experience in the business, 
with the necessary clerks and laborers . to 


-crease in their compensation. 


insure a prompt and faithful discharge of all 
the duties devolved upon them, 

The increase in the number of post officesin 
1867 over the number in operation in 1866 was 
1,135. The increase in 1868 over the number 
in operation in 1867 was 1,818. $ 

The number of postal railway clerks in 1865 
was 64; the number in 1866, 83 ; the number 
in 1867, 170 ; the number in 1868, 232. ; 
The annual salaries of postal clerks in 1865 aggre- 

sore $73,000 


wated ccc cs 
Salaries in 1866.... 
Salaries in 1867. 


Special attention is called to this increase of 
postal clerks and route agents and to the in- 


The service 
has required, and will continue to require, an 
increase in this class of departmental agents 
and employés. Congress passed laws author- 
izing an increase in compensation of route 
agents, postal clerks, and letter-carriers. I 
have increased the compensation of these men 
so far as I have been able, and regret that itis 
not in my power to pay them still higher sala- 
ries. They are not paid enough, any of them. 

The number of letter-carriers has been in- 
creased from 757 in 1865 to 1,198 in 1808. The 
amount paid them, including incidental ex- 
penses, is $995,984 59. 
insufficiently paid, and I would increase their 
compensation if in my power. 

DEAD LETTERS, 

The whole number of letters of all classes 
received during the year ended the 30th June 
last, by actual count, was 4,162,144, showing 
a decrease of 144,364 letters from the number 
estimated te have been received daring the 
previous year. 

Of these letters 8,995,066 were domestic let- 
ters; 167,078 were foreign, and were returned 
upepened to the countries where they origin- 
ated. 

The domestic letters received may be stated 
as follows; . 
Ordinary dead letters... 
Drop and hotel letters. 
Unmailable............ 
Fictitious addresses. 
Registered, letters... 
Returned from foreign countrics.... 

In the examination of domestic dead letters 
for disposition, 1,736,867 were found to be 
either not susceptible of being returned, or of 
no importance, circulars, &c., and were de- 
stroyed. About 333,000 more were destroyed 
after an effort to return them, making about 
fifty-one per cent. destroyed. The remainder 
were classified and returned to the owners as 
far as practicable. 

The whole number returned was 2,258,199, 
of which about eighty-four per cent. were 
delivered to owners, and sixteen per cent. 
returned to Department. 

Eighteen thousand three hundred and forty 
letters contained $95,169 52 in sums of one 
dollar and upwards, of which 16,061 letters, con- 
taining $86,638 66, were delivered to owners, 
and 2,124, containing $7,862 36, were filed or 
held fordisposition; 14,082contained $3,436 68, 
in sums less than one dollar, cf which 12,518, 
containing $3,120 70, were delivered to owners; 
17,750 contained checks, drafts, deeds, and 
other papers of value, representing the value 
of $3,609,271 80; of these 16,809 were restored 
to the owners, and 821 were returned and filed ; 
138,964 contained books, jewelry. and other 
articles of property, of the estimated value of 
$8,500; of these 11,489 were forwarded for 
delivery, and 9,911 were delivered to owners; 
125,221 contained photographs, postagestamps, 
and articles of small value, of which 114,666 
were delivered to owners, and 2,068,842 letters 
returned had no inclosures. ; a 

Thus, of the ordinary dead letters forwarded 


These men also are. 
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from this office, about eighty-four percent, 
were delivered, and of the valuable dead let- 
ters, (classed as. money and. minor,) ‘about 
eighty-nine per. cent, were delivered, ~ 4 
The decrease of money letters ‘received 
(about three thousand) is probably owing to 
the growing use of money orders for the trans- 
mission of small sums. 5; n 
_. Prominent among the causes of the ‘ijon- 
delivery of letters is the anmailable character 
of many of them, ascertained: during the past 
year to be 363,898 letters, showing a devrease 
of 79,888 from the previous year. Of these 
290,448 were detained. for. non-payment. of 
postage ;: 58,387. returned for. miadirection or 
want of proper address ; 13,470 were addressed 
to places for which no mail service had. been 
established, and 1,598 had no address what- 
ever. There were also returned 23,425 letters 
addressed to persons stopping temporarily at 
hotels, departures or non-arrivals preventing 
delivery, and 9,190 found to be addressed to 
fictitious names. These are ‘mostly. cases 
where the causes of non-delivery appear from 
the letters themselves, and no effort was made 
to deliver them. l k Die 

The number of dead letters returned during 
the year to foreign countries was 184,183, and 
the number received from foreign countries was 
66.558. Itfurtberappears thatout of 4,666,673 
letters mailed to the United States, through 
British, French, and German mails, 126,866 (or 
2985 per cent.) were returned to Europe as dead 
letters ; and out of 5,401,986 letters forwarded 
from this country through those mails, 30,970 
(or 34 per cent.) were returned as dead letters, 
showing an extraordinary discrepancy betweea 
the proportion of dead letters received from 
Europe and the proportion returned from the 
United. States to European countries. 

This difference is doubtless largely owing to 
causes existing in this country which do not 
operate in the same proportion in Europe. 

The geographical extent of the United States 
and Territories, as yet largely unsettled, the 
constant arrival of emigrants ia search of new 
homes in remote regions, and the continual 
changiug of places of abode in a sparsely set- 
tled country. all operate to increase the diffi- 
culty in the delivery of foreign letters. 

The aggregate of postal letter service during 
the year is estimated at 720,000,000, and the 
proportion of domestic dead letters to the 
number of domestic letters mailed is about 
one to 126. i 

There were received at this office during the 
fiscal year 5,459 applications for. letters, of 
which 1,151 were answered satisfactorily, the 
letters applied for being found... About. one 
third of these applications were for ordinary 
letters without inclosures, no record.of them 
being kept and search for them being useless. 

The amount of money taken from all dead 
letters undelivered since last. report, and de- 
posited in the United States Treasury, was 
$27.967 71. 

The amount realized from sales of waste 
paper and deposited was $1,280 42. 


- POSTAL MONEY ORDER SYSTEM, 


The number of money order offices now in 
operation is 1,468. Since the date of the last 
annual report 245 additional offices have been 
established and one office has been discon- 


tinued. ; , 

The number of orders issued. during the year was 
831.937, cl the aggregate vahie KR 4T 

The number of orders paid was 836:940, -> 0e 
RMOUNCINE LO. sesecsovercendes 15,976,501, 11 

To which istobeadded tho 
amount of orders repaid 
to PUTChasers....ccsceenseree 

` E 


o Total of payments... nn... 


142,085 92 


seetecs sees 16,118,537: 08 


$79,021 H 


-Excess of issues.over payments....... 


The last annual report shows that during ihe 
the fiscal year ending June 30 the aggregate 
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amount, of orders issued was $9,229,327 72, 
and ‘of orders paid and*repaid $9,071,240 78. 
“Henteit'appears that during the last fiscal year 
there was‘an increase in the amount of orders 
issued dfseventy-five per cent. and in the amount 
of orders paid of seventy-seven per cent. over 
the corresponding transactions of the previous 
year. This large and constant increasé from 
yest to year in the amount of money order 
business plainly indicates the great utility of 
this system for the public, as a safe and conven- 
ient: method of transmitting small sims of 
money through the’mail. AE gone 
The average sum for which money orders 
were issued last year was $19 47, being nearly 
the same as that of the previous year, $19 45. 
The number of duplicates was 3,873, of which 
8,792 were issued as substitutes for originals 
lost in the mails or otherwise, 58 were in lieu 
of orders ‘rendered invalid because not pre- 
sented for payment until more than one year 
after date, and 23 to replace ordérs made in- 
valid in consequence of bearing, contrary to 
law, more than one indorsement. 
The receipts and expenditures of the last fis- 
cal year, as adjusted and stated by the Auditor, 
were as follows, namely: : 


Receipts. 


Fees on money orders issued. 


$124,487 -00 
Premium received on exchang: 16 19 


124,503 19 
2 Expenditures. 
Commissions to postmasters and allow- 
ances for clérk Diro. i..ieser see D0027} 36 
Allowances for remittances lost 


in the mails... ececgeeceeeee 1,769 00 
Incidental expenses for stationery 
ANG AXtUTES..cccssesee ccneeeee 3,304 68 


70,345 04 


Excess ofreosipts over expenditures..... $54,158 15 


being the gross amount of révenue derived from 
the transaction of the money-order business. 

Under existing law post-office blanks of 
every description are furnished exclusively by 
the Congressional Printer, ‘hence the cost of 
money-order blanks used by postmasters is not 
included in the foregoing statement of expendi- 
tures. 

In the transaction of the money-order busi- 
ness the smaller ‘offices usually issue more 
orders’ than they pay, in consequence of the 
general tendeney to remit money to centers of 
trade and commerce. For the same reason the 
number of orders paid at the larger post offices 
greatly. exceeds the number issued; and to sup- 
ply the latter with sufficient funds to meet this 
excess of payments, postmasters at the smaller 
offices are required to remit promptly to cer- 
tain first-class offices, designated as their de- 
positories, all-surplus funds that may accrue 
in their hands from the issue of orders. These 
remittances are made by means of national 
bank drafts, or in registered packages by mail 
when such drafts cannot be procured, as is 
usually the case at the smaller post offices, 
During the last year the amount of surplus 
money-order funds remitted by these methods 
and deposited in the larger offices was 
$11,191,457 04. Whenever a registered pack- 
age containing money-order funds in course of 
transmission by mail is reported as missing, a 
special agent is immediately instructed to in- 
vestigate the matter, and if it cannot be found 
after a reasonable time, credit for the amount 
of the lost remittance is allowed, provided it 
is proved, after a thorough examination of all 
the circumstances of the case by the special 
agent, that the postmaster not only sent the 
money in a registered package, but in doing so 
complied strictly with all the requirements of 
the Department. These are, that he must 
keep an exact description of the notes remitted 
by him, and must be ready to prove by the tes- 
timony of a disinterested witness that he in- 
closed these notes in a secure package, which 
he registered in the mode prescribed, and duly 


‘dispatched in the mail from his office. As 
above stated, thé sum of $1,769 was allowed 
‘during the last year for lost remittances. In 
addition to this:amount an allowance of $5,265 
was'made to the postmaster at Austin, Texas, 
on acconnt of five lost remittances, proved con- 
-clusively to- have been duly mailed by him dur- 
ing the first quarter of 1868 to the postmaster 
at New Orleans, Louisiana. Fhesëremittances 


-were stolen by a clerk in the post-office of that 


city, as appears from the report of the special 
agents of this Department, who investigated 
the case and caused the arrest. and commitment 
of the alleged. depredator. The allowance in 
this instance, however, was not made, and 
notice thereof transmitted to the Auditor in 
time for insertion in his report, and will there- 
fore be included in his next annual statement. 

The sum of $1,205,253 01 was transferred 


“by postmasters from the postage to the money- 


order account, to enable them to meet orders 
presented for payment at times when their 
money-order funds were insufficient for the 
purpose. . On the other hand, the transfers 
from the money-order to the postage account 
amounted to $1,217,392 45, showing, at the 
“close of the year, a balance in favor of the 
‘former account of $12,189 44. . 

Application has repeatedly been made tothis 
Department during the past year by citizens of 
the United States who reside in or who fre- 
quently visit Panama, New Granada, for the 
establishment of a money-order office at the 
United States consulate of that city. It is 
represented that such an office would not only 
afford much-needed facilities to American art- 
izans. and workmen resident in Panama and 
vicinity for the transmission of small sums to 
their families or relations at home, but would 
also accommodate, in a similar way, the large 
number of travelers who pass through that 
city on their way to or from the Atlantic 
States, as well as the numerous American sail- 
ors who frequent the port. For like reasons 
it seems desirable that a money-order office 
‘should be opened at Aspinwall. {would there- 
fore recommend that the Postmaster General 
be authorized to establish an agency at each of 
the cities in question, for the issue and pay- 
ment of money orders by the United States 
consul, in the same manner and under the 
same regulations as at money- order post offices 
in the United States. These two consuls at 
present act as agents of this Department for 
the receipt and dispatch of mail matter. The 
addition of the money-order business to these 
duties would involve an increase of responsi- 
bility and of clerical iabor, for which they 
should receive an additional allowance pro- 
portionate to the amount of business trans- 
acted. 

The Department is at present engaged in 
arranging the details of a conyention for the 
interchange of postal money orders between 
certain money-order post offices of this coun- 
try and those of Switzerland. After it sball 
have been put into successful operation simi- 
lar arrangements will gradually be made with 
other foreign countries which may desire the 
establishment of an international money-order 
system, 

MISCELLANEOUS. 

The law requires the salaries of postmas- 
ters to be adjusted once in two years, The 
aggregate salaries of postmasters, as revised 
July 1, 1864, was $3,383,381 77.-As adjusted 
July 1, 1866, the sum was $4,033,728 17. As 
adjusted July 1, 1868, the sum was $4,545,888. 
The increase in a little over two years, from 
June, 1866, to and including July, 1868, was 
$1,162,506 23. This increase of salaries, 
under the rules prescribed by law, is encour- 
aging. It-is based solely upon the continual 
increase of the business of the Department 
and of the’ people. l 


The increase of the expenses of the postal 
service, based as it is upon public necessity 


and public demand, instead of being cause of 
discouragement, isa subject of congratulation, 
The restoration of so large a part of the postal 
service, suspended daring the war, and the 
new service ereated by Congress since the 
close of the war, equal to one-third of the 
amount of service in operation at that time, 
have produced a less deficiency than existed 
in time of peace and prosperity previous to 
1860. 

. The proportion of deficiency to revenue is 
far less now than then, notwithstanding ‘the 
service is very much greater than.ever before. 
In 1859 the sum of the deficiency was only 
$1,000,000 less than the entire revenue. In 
1860 the sum of the deficiency was about three 
million five hundred thousand doHars less than 
the entire revenue. For the year 1868 the def- 
ciency is $10,000,000 less than the entire reve- 
nae. The majority of the southern States have 
never paid their own expenses for postal ser- 
vice. They will not do so for a long time to 
come. With the exception of Iowa and Mis- 
souri none of the States or Territories west of 
the Mississippi have ever paid a revenue equal 
to their postal expenses. The cost of the trans- 
portation of the mails in all new States and 
Territories, and in all sparsely-populated por- 
tions of the country, never has been paid by 
those States or Territories out of. their own 
revenues. It is only as population and busi- 
ness increase, and the country is developed, 
that postal service can be self-sustaining. 

The idea that the Post Office Department 
can be self-sustaining, in the present condition 
ofthe country, is absurd. It cannot be, and 
ought not to be, for fifty years to come.. The 
revenues will largely increase, and so will ex- 
penditures. Ten years hence I estimate the 
expenses of the Post Office Department at 
$40,000,000, and the revenues at $80,000,000. 
This increase must go on as Jong as the coun- 
try prospers and mineral, agricultural, and 
commercial business increases, The mines are 
not yet all developed. The lands are not all 
cultivated. The rivers are not all navigated. 
The railroads are not all surveyed. The cities 
are not all built. The sea has not given us all 
we have aright to exact. Our country is not 
finished. Until it is finished he is not a wise 
nor a sagacious man who assumes tbat the 
postal service will pay for itself. 

The Post Otice Department can be made 
self-sustaining in one way, and that is by cut- 
ting off the postal service in the States and 
Territories where the receipts for postages are 
not equal to expenses. This would exclude 
all but lowa and Missouri west of the Missis- 
sippi, and all the States overborne by the 
rebellion. It could further economize by with- 
drawing all aid from the China, Brazil, and 
Sandwich Islands steamship lines, thus saving 
$725,000. It could save $995,000 by abolish- 
ing the letter-carrier system for the cities. It 
could also economize to the extent of over 
$700,000 by overturning the system of postal 
cars. It is true that in public estimation the 
letter-carriers for cities are thought to bealmost 
indispensable, but the system costs money and 
brings small revenue. It is all disbursement 
and no receipt. Whatif from twelve to twenty- 
four hours are saved -in the transmission of 
mails between Washington and Cincinnati, or 
St. Louis, or Chicago, and the whole West and 
Northwest by these traveling post offices, which 
put off and receive mails while traveling at 
thirty miles an hour, and which receive mails, 
make up mails, and distribute mails as they go 
hurrying along? It costs money, and the Gov- 
ernment, like a miser, can keep its money in 
its chest. It gives no return and helps nobody, 
but is safely hoarded. A halting, timid, illib- 
eral policy like this will save one million and 
lose twenty. Every dollar put out by the Gov- 
ernment in subsidies to build railroads, in sub- 
sidies to aid ocean commerce, in liberal appro- 
priations to open lines of travel and develop 
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material resources in a great-nation. like this, 
is money put out at exorbitant usury, and will 
pring returns in developmentof material wealth, 
and in making the nation great and rich.and 
strong in everything of value and interest-to.a 
great people. AE ae I 
FRANKING. 900 2) ao 
I have twice in my annual reports called 
attention to the gross.abuses gf the franking 
rivilege. It becomes my dutyagain to speak 
of the frauds perpetrated upon the revenues of 
the Post Office Departmeént by these’ abirses. 
I have had occasion frequently during the-past 
year to call the attention of members of Con- 


gress to the use of.their names: in sending || 


mailable matter free under a fac simile frank.: 
Three dollars will buy the. fac simile frank of: 
any member of Congress, and the us¢ of. it by 
claim agents and business men in: cities in 
sending books, periodicals, lettérs, and busi- 
ness circulars defrauds the Department out. of 
immense sums of money. Itis estimated that 
the loss to the Department by this species of 
abuse of the franking privilege has amounted 
to from one million to‘one million and a half 
dollars during the past year. On former occa- 
sions I have urged, in order to avoid the còn- 
tinuance of this serious cheat in the ase-of 
names of members of Congress.without their 
knowledge or consent, that the law. be so 
changed as to require. the written signature of 
the person exercising the franking privilege 
upon the matter franked; and to relieve the 
heads of Departments and bureans of great 
labor, that a franking clerk be authorized by 
law for each Department of the Government, 
with the right to frank all matter pertaining to 
the Department for which he is so appointed ; 
and to relieve members of Congress from great 
labor and care, that one or more franking clerks 
be appointed for each House of Congress to 
frank such letters and publie documents as it 
is desirable to send free through the mails. I 
have thus far failed to secure any attention to 
these urgent appeals, and am becoming satis- 
fied that the only way to avoid an abuse which 
is becoming systematized and which is so se- 
vere a tax upon the revenues of the Depart- 
ment is to abolish the franking privilege alto- 
gether. 


POST OFFICES IN BOSTON AND NEW YORK. 


In the city of Boston the Government has 
purchased, for a large sum of money, a very 
valuable site for a post office and for revenue 
offices. It is of very great importance, both 
to the postal and revenue service, that at as 
early a day as possible plans for buildings 
should be adopted and appropriations made to 
erect them. There is no occasion for any 
delay, and every reason that economy and 
public necessity can suggest why the work 
should go immediately forward. Boston is the 
capital of New England, and the Government 
ought to erect public buildings there which 
would gratify the pride of that people and do 
honor to itself. 

I must again urge that steps be immediately 
taken to erect a suitable post office in the city 
of New York. A most eligible site has been 
purchased there for this purpose. The neces- 
sities of the public service demand that there 
shall be no further delay in this case. The 
building now occupied for a post office is what 
is left of an old church. It is patched and bat- 
tered, full of dark corners and discomforts. 
The sunlight can scarcely penetrate its gloomy 
interior. Gas is burnt there day and night, 
and men work by it. It is over an old grave- 
yard, and under its rotten floors lie skulls and 
bones, and the damp mold of dead men. On 
removing the floors for repairs, a short time 
ago, these unwelcome sights were exposed to 
view. The building is unfit for any use what- 
ever; yet there, in summer and winter, in heat 
and cold, by gaslight, from night until mornin 
and from morning until night, three hundre 


men argat work for the people ofthe whole 


United, States, and inhaling a poisoned atmos- 
phere every.breath they draw. - Jt is.a disgrace 
to the city:of NewYork: and a. diggrace.to.the. 


nation... An average. of nearly thirty men: are | 


sick all the time from laboring in that unwhole- 
some place. The Post Office Department pays 
every year for extra help on account of it asum 
equal to the interest on-half a million dollars, It 
is notalways that she commercialand moneyed 
center of-a. nation-is.the same... But.tke -city-of 
New York is both the moneyed and.commercial 
center of the western hemisphere. . In fiftyyears 
| it may be.the moneyed center and-eommercial 
center. of the world. In less than twenty years 
the -city will. contain -a population -of at-least: 
three million _people—a ‘population,.equal.to. 
that.of-all the Colonies at the date of.the Revo- 
lution... It: is. time now to begiu to. do some- 
thing to. meet its growing necessities... The 
post office building is unsafe, Itis liable at any. 
time to burn ‘down, and scarcely a day passes 
but there goes through that office, in money, 
drafts, and securities, from ten to thirty million 
dollarsin value. To erect suitable public build- 
ings there is the nation’s work, and the.nation’s 
representatives ought to attend to it. 

In the.year 1854 the deficiency of the Depart- 

ment, as between revenues and expenditures, 
was $1,621,837 90; in the year 1855 the defi- 
ciency was $2,626,206 16; in the year 1856 it 
was $2;787;046 60; in the year 1857 At.was 
$3,453,718 40; in the year 1858 it was $4,- 
543,848 70; in the year 1859 it was $6,996,- 
009 26; in the year 1860 it was $5,656,705 49 ; 
in the year.1861 it was $4,557,462 71 in the 
year. 1862, it was: $2,112,814 57; in. the year 
1868 it was $150,417 25; in the year 1864 it 
was $206,532 42; in the year 1865 there was 
a surplus of revenues over expenditures’ of 
$861,430 42; in the year 1866 the.excess: of 
expenditures over revenues left a deficiency 
of $965,093 09, making the expenditures for 
the year ending June 30, 1866, $1,826,523 67 
greater than for the year ending June 30, 1865. 
The years 1865 and 1866 above mentioned were 
the two years in which the Department was 
administered by my immediate predecessor. 
The deficiency for the year ending June 30, 
1867, was $1,906,789 92, including.as revenue 
$900,000 drawn under acts making appropria- 
tions for carrying free mail matter, and not 
including as expenditure $1,191,666 67 paid 
for service for which special appropriation was 
made. ; 
The actual difference between revenues inde- 
pendent of special appropriations and expend- 
itures, including special appropriations, was 
$3,998,456 59. 


The revenues independent of special appro- 
priations, for the year ending June 80, 1868, 
were $16,292,600 80; and the expenditures 
including service for which special appropria- 
tions were made, were $22,730,592 65, showing 
an excess of expenditures of $6,487,991 85. 
To meet this deficiency there were drawn under 
appropriations made for carrying free matter 
$3,800,000, and under acts making special 
appropriations for overland mail and marine 
service between New York and California, 
$1,125,000; steamship, service between San 
Francisco, Japan, and China, $125,000; be- 
tween the United States and Brazil, $150,000; 
for carrying mail on routes established by acts 

assed during the first session of the Thirty- 
Ninth Congress, ‘$486,525; and for preparing 
and publishing post-route maps, $10,000 ; leav- 
ing a deficiency, as stated in the first part of 
this report, for the year ending June 80, 1868, 
of $741,466 85. : 

It is seen from the foregoing statement of 
receipts, expenditures, and appropriationsthat 
in supplying necessary postal accommodations 
for the people the excess of expenditures over 
revenues rapidly increased from 1854 to 1859 
and 1860, inclusive; the deficiency for 1859 


being $6,996,009 26, and for the year 1860 


being $5,656, 705.49... After the-year 1860 the 
expensive. service in the southern States began 
rapidly to diminish, until in. the year 1866therg 
was so little mail. service performed . in. the 
States involved:in the rebellion. :that; the reye- 
nues exceeded the expenditures by $861,430.42, 
Tbe: service was almost: entirely ‘suspended. 
Directly after the war ended and during’ the 
second year of the administration .of my, im- 
mediate predecessor, ending June 30,1866, 
the Postmaster General entered :upon the. se- 
rious task of restoring the service in the insur- 
gent States. In the States-of Virginia, North 
Carolina, South Carolina, Georgia, Florida, 
Tennessee, Alabama, Mississippi; Arkansas, 
Louisiana, and Texas the service was restored 
during the ‘year ending June 30,1866, toan 
extent costing $1,086,527. 0 000 mour d 
In the same States the cost of service for 
the year ending June. 30, 1867, increased to 
$1,891,581, and for the year ending June. .30, 
1868, it increased to the sum of .$2,168,459. 
This expenditure was for. transportation alone, 
and include none of the other large expenses 
necessarily connected with, the postal service 
in those States. © 00 iu AE TU a 
Before the rebellion, and in times -of. ordi- 
nary prosperity, the.excess of expendituresover 
the revenues of the Department :was:nearly 
$7,000,000. The. almost total’ abandonment 
of the service in the southern States, and the 
rapid increase of revenue growing out of the 
remarkable increase of correspondence con- 
nected with the Army and Army operations, 
and of domestic correspondence: between sol- 
diers and their families and friends, s00n 
brought expenses and revenues. neat together, 
and in the year ending June-80, 1866; ‘left. an 
unexpended balance in thé Treasury, as before 


stated. ; : ; 

In the year ending June-30, 1865, the aggre- 
gate length of routes was’ 142,340 miles, and 
ane annual transportation reduced to 57,998, 694 
miles. Lie, Weta te ESS 

During the year ending June 80, 1866, the 
aggregate length of routes. had increased. to 
180,921 miles, and the annual transportation 
to .71,837,914 miles, an increase of 38,581 
miles in length of routes, and. of 138;844;220 
miles in annual transportation. — À 

During the year ending June 30, 1867, the 
agġregate length of routes had increased to 
202,245 miles, and the annual transportation 
to 78,982,789 miles, an increase of 21,324 
miles in length of routes, and an increase jin 
transportation of 7,144,875 miles over the pre- 
vious year. Fay Sage os gett 

During the year ending June. 30, 1868, the 
aggregate length of routes increased to 216,928 
miles, and the annual transportation increased 
to 84,224,325 miles, an increase of 14,683 miles 
in length of routes, and 5,241,516 miles in 
annual transportation. ——_«- : 

Since the 80th day of June, 1865, and to the 
1st day of July, 1868, three years, the aggre- 
gate length of mail routes has increased 74,588 
miles, and the annual transportation has in- 
creased 26,230,631 miles. i l 

Since I came to the head of the Post Office 
Department, in July, 1866, after the close of 
my immediate predecessor's second and last 
year as Postmaster General, the aggregate 
length of mail routes put under contract and 
in actual operation up to the Ist day of July, 
1868, is 86,008 miles, and the increase of an- 
nual transportation for the time increased 
12,386,411 miles, 0 0 0 7 S 

The incréase of ‘service and great increase 
of the expenses of the Department for inland 
mail transportation ‘have not all arisen from 
the restoration of mail service-in the late dis- 
ordered States, “A largeamount of the service 
in operation. previous to the war, and discon- 
tinued during the war, has not yet been restored: 
In addition to the increased and increasing 
railroad’ transportation, with its increasing 
expenses, Congress, bya series of acts, between 
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the 8d day of March, 1865, and the 25th day 
of July, 1868—a little over three years—cre- 
ated 1,267 new mail routes, with an aggregate 
length of 48,744 miles, to wit: te 

By act of March 3, 1865, 114 routes—~6,640 
miles. f ‘ f 

By act-of March 14, 1866, 76 routes—4,901 
miles, : 

By acts of July 18 and 26, 1866, 867 routes— 
15,741 miles. 

By act of March 2, 1867, 189 routes—4,888 
miles. : an 

By actof March 30, 1868, 386 routes—10,779 
miles. © : 
. By act: of July 25, 1868, 185 routes—5,795 
miles, ; í 
-OF these, thirty-threé were established in the 
late rebel States, with an aggregate length of 
less than 1,000 miles. One hundred were estab- 
lished in the Territories with an aggregate 
length ‘of 12,141 miles. The following is a 
complete list of States and Territories in which 
such service was established, with the amouat 


of such service in each State: 
Mail routes authorized by acts of Congress, from March 
3, 1865, to Judy 25, 1868, inclusive. 
Name of Stateor | Aggregate Aggregate 
Territory. routes. miles. * 
Alabama 1 - 
Arkansas., 3 126 
California... 46 3,242 
Connecticut. 1 15 
Delaware.. 6 39 
Florida... - s 
Georgia, - - 
Ilinois 66 1,339 
Indiana 47 953 
OWS... 134 3,728 
Kansas. 85 4,411 
entucky. 17 556 
Louisiana 1 72 
Maine....... 22 31 
Maryland. 20 149 
Massacbus 3 50 
Michigan... 64 1,650 
Minnesota, 119 4,260 
Mississippi 2 57 
Missouri... 86 3,655 
Nebraska. 46 2,491 
Nevadit..... 21 3,437 
New Hampshire. 2 23 
New Jersey.. lu 67 
New York 68 871 
North Caro 4 - 
bio... 56 
Oregon.. 22 1,092 
Pennsylvanian.. 141 1,690 
Rhode Island.. 1 - 
South Carolina... 1 - 
Tennessee 2 30 
irginia 
West Virginia. 20 323 
Wisconsin 38 1,012 
Territories. 
Arizona. 4 1,690 
Colorado 12 536 
Dakota, 7 760 
Idaho 16 1,726 
Montana.. 37 4,661 
New Mexico 14 1,475 
Utah iais 7 603 
Washington. 3 690 
Wyoming ....... = = 


I have the satisfaction of stating that a 
decree has been rendered in the high court 
of chancery of the Dominion of Canada, in the 
“stamp case,” (the United States vs. Boyd et 
al.,) in favor of the plaintiffs. This action 
was brought to recover United States postage 
stanips of the value of about ten thousand five 
hundred dollars, which had been stolen in 
July, 1864, from the steamer Electric Spark, 
conveying the United States mails from New 
York to New Orleans, which was captured at 
sea by the armed steamer Florida, a piratical 
vessel sailing under rebel colors. The court 
sustained the right of the United States to the 
stamps, awarding costs of suit and ordering 
the return of the stamps to this country. The 
preparation of the case in this country was 
chiefly conducted by Joseph A. Ware, esq., 


solicitor of the Anditor’s office, who deserves 
great credit for his diligence and ‘skill, and 
the case was prosecuted under the counsel and 
direction of Hon. Caleb Cushing. The report 
of thé solicitor of the Auditor’s office and the 
opinion of the chancellor is published in the 
appendix. ie a 
The subject of connecting the postal service 
with the magnetic telegraph is one deserving 
the special attention of Congress. “An inde- 
pendent report on the subject will be prepared: 
and submitted for consideration at an early day. 

‘The-rapid growth of the postal service of the 
United States since the present ‘organization 
of the Post Office Department was established 
by the act of July 2, 1836, has devolved on its 
officers ån amount of business of so extensive, 
varied, ‘and responsible a character that a 
reorganization, wisely adapted to the present 
and prospective condition of the service is 
necessary to secure the greatest practicable 
efficiency in its administration. | will take an 
early opportunity to prepare and submit to 
Congress for its approval a plan for its reor- 
ganization. 3 

Respectfully submitted: ` 

ALEX. W. RANDALL, 

- i Postmaster General. 
The PRESIDENT. 


Report of the Secretary of the Interior. 
DEPARTMENT OF THE INTERIOR, 
Wasurineton, November 30, 1868. 


Str: I have the honor to inform you that 
the reports received by this Department from 
its bureau and other officers have, pursuant to 
law, been transmitted to the Public Printer. 


They furnish copious details touching the sev-, 


eral branches of the public service to which 
they relate. F 

During the last fiscal year public lands wer 
disposed of as follows: 


Acres, 

Cash sales.....s.sorossreseosssasesoresroorsee 914,943.33 
i i 512,533.42 
2,328,923.25 

Approved to States as 259 197.85 
Grants to railroads....... z 697,257.57 
Located with college scrip.. 1,942,889.08 
6,655, 742.50 


a quantity less by 385,372 acres than that 
disposed of the previous year. 

The cash receipts of the office during the 
same period, from all. sources, amounted to 
$1,682,745 90, which exceeds the amount re- 
ceived from the same sources the previous 
fiseal year by $284,883 38. 

Nearly one fourth of the homestead entries 
were made under the act of June 21, 1866, 
which applies only to the States of Alabama, 
Mississippi, Louisiana, Arkansas, and Florida. 

The quantity of land still undisposed of is 
1,405, 366,678 acres. 

Measures have been taken for establishing the 
boundary lines between Nebraska and Colo- 
rado, Nebraska and Wyoming, Nevada, Utah, 
and Arizona, and for running the northern 
boundary of New Mexico. 

J invite attention to the views presented in 
my former reports in regard to certain amend- 
ments of the preémption and homestead laws. 

The report of the Commissioner of the Gen- 
eral Land Office is very elaborate, and affords 
much valuable and interesting information in 
relation to the agricultural, mineral, and other 
resources of the several land States and Terri- 
tories, as well as many judicious suggestions 
on the operation of the laws regulating the 
disposal of the public domain. 

Of the two revolutionary soldiers pensioned 
by special acts of Congress in 1867, John Gray, 
of Ohio, has died. The other, Daniel F. Bake- 
man, of New York, is reported as living. 

There are at the present time on the rolls 
the names of 888 widows of revolutionary sol- 
diers, and 1,303 widows and children of sol- 


= 


diers who served in wars subsequent to the 
Revolution and prior to the rebellion. 

During the past year there were examined and 
allowed 9,325 new applications for invalid pen- 
sions of soldiers, at ah aggregate annual rate 
of $628,271 70, and 4,854 applications for in- 
creased pension ofinvalid soldiers, at an annual 
aggregate rate of $280,487 28... During the 
same period 19,242 original pensions to widows, 
orphans, and dependent relatives of soldiers 
were allowed, at an. aggregate annual rate of 
$1,910,202 70, and 27,053 applications by the 
same class for increased pay were also ad- 
mitted, at a total annual rate of $1,725,960. 
On the 30th June, 1868, there were on the 
rolls 74,782 invalid military pensioners, whose 
yearly pensions amounted to $6,828,025 26, 
and 92,243 widows, orphans, and dependent 
relatives of soldiers whose yearly pensions 
amounted to $12,065,068 94, making the total 
aggregate of Army pensioners 167,025, at a 
total annual rate of $18,893,094 20. The 
whole amount paid during the last fiscal year to 
invalid military pensioners was $7,484,796 85; 
to widows, orphans, and dependent relatives, 
$16,178,801 93; a grand total of $23,658,598 78, 
whieh inclades the expenses of the disbursing 
agencies. ; 

During the same year there were admitted 
135 new applications for invalid Navy pen- 
sions, at an annual rate of $12,890; 50 appli- 
cations for inereased pensions of the same class 
at an annual aggregate of $2,994 ; 219 original 
applications of widows, orphans, and depend- 
ent relatives of those who died in the Navy, at 
an aggregate rate of $26,012 per annum, and 
72 pensions of the same class were increased 
at a total yearly rate of $8,600. On the 80th 
June, 1868, the rolls of the Navy pensioners 
bore the names of 1.175 invalids, at an annual 
aggregate of $94,883 75, and 1,448 widows, 
orphans, and dependent relatives, at an aggre- ` 
gate annual rate of $236,256. The amount 
paid during the last fiseal year to Navy invalids 
wes $97,340, and to widows, orphans, and de- 
pendent relatives of officers and seamen of 
the Navy, $255,043 21; a total amount of 
$352,883 21. 

During the year there were added to the 
number of pensioners of all classes 28,921, 
there were dropped, from various causes, 
14,752, leaving on the rolls, June 30, 1868, 
169,648. ‘The total amount paid for pensions 
of all classes, including the expenses of dis- 
bursement, was $24,010,981 99, a sum greater 
by $5,391,025 53 than that paid the previous 
year. 

: There were 1,077 bounty-land warrants issued 
for 167,720 acres. 

The expenditures for special agencies are 
largely exceeded by the pecuniary gain to the 
Government. Over 800 claims have thus been 
found fraudulent, amounting to*$27,000 per 
annum, 

The Commissioner presents in his able report 
valuable suggestions touching the codification 
and administration of the pension laws, and 
other matters relating to the office, to which I 
respectfully invite attention. 

‘Treaties have been concluded with various 
Indian tribes, as follows: 

With the Kiowas, Comanches, and Apaches, 
October 21, 1867; the Cheyennes and Arapa- 
hoes, October 28, 1867; the Tabeguaches and 
six other bands of Ute Indians, March 2, 1868 ; 
the Cherokees, April 27, 1868; the Mountain 
Crows, May 7, 1868; the northern Cheyennes 
and Arapahoes, May 10, 1868; and the Nava- 
joes, June 1, 1868. The foregoing treaties 
have been ratified. The following treaties, con- 
cluded with various tribes since July 1, 1867, 
have not been ratified: with the Sioux nation, 
(different bands, ) 29th April, 1868 ; the Osages, 
29th May, 1868; the Chippewas of Swan creck 
and Black river, June 1, 1868; the Bannacks 
and Shoshones, July 3, 1868; the Gros Ven- 
tres, July 13, 1868; the River Crows, July 16, 
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1868; the Cherokees, July 19, 1868 ; the Black- 
feet, September 1, 1868; the Bannacks, Shosh- 
ones, and Sheep-eaters, September 24, 1868. 

The leading stipulations of the treaties which 
bave been proclaimed provide for- gathering 
the respective tribes upon distinct reservations 
aud for securing in due time to each Indian. a 
title to a separate tract of ‘land... Clothing, 
goods, and farming implements are to be fur- 
nished, and school and mission houses, agency 
buildings, mills, &c., are to be erected. -When 
by a temporary occupation of the Indian hunt- 
ing grounds or the construction of railways 
over them we partially deprive the Indians of 
their accustomed means. of subsistence, we 
should afford them a reasonable. indemnity. 
Our treaties, however, will not be worth the 
paper upon which they are written if Congress 
does not furnish the means of executing them. 
We have no just. ground of reproach against 
most of the tribes for the non-fuifillment of 
their treaty stipulations. It is a significant fact 
that during the winter of 1867-68, when more 
than twenty-seven thousand Indians were sub- 
sisted by us, not a single act of depredation or 
violence was reported. It is believed that 
peaceful relations would have been maintained 
to this hour had Congress, in accordance with 
the estimates submitted, made the necessary 
appropriations to enable this Department to 
perform engagements for which the public faith 
was pledged. A costly Indian war, with all its 
horrors, would have been avoided. 7 

The lands within the limits of reservations 
set apart for Indians who have made some 
progress in the arts of civilized life should not 
be held in common. When surveyed, the title 
in severalty to small tracts designated by spe- 
cific legal subdivisions should be vested in indi- 
viduals, with no power of alienating them 
except to members of the tribe.. The Govern- 
ment should guaranty to the Indians the per- 
petual anl exclusive right to remain in the 
undisturbed possession of the reservation, and 
prohibit, by the severest penalties, the settle- 
ment of white persons within it, The latter 
trespass upon the land of the Indian, and 
often compel him to abandon his home and 
seek another in a distant wilderness. Solong 
as this precarious tenure exists, the Indian 
believes that he has but a temporary right, of 
which he is to be divested by the advancement 
of the white population, and the labors of the 
agents in his behalf will be greatly embarrassed. 
We have striking examples of the high degree 
of civilization which the Indians may, under 
propitious influences, attain. The Cherokees, 
Choctaws, Chickasaws, Creeks, and Seminoles, 
residing within the Indian country west of 
Arkansas, have given evidence of their capacity 
for self-government. Institutions are organ- 
ized under which their. civil and political 
rights have for many years been as well pro- 
tected as in any part of the country. They 
have adopted measures for the formation of a 
territorial government, with a view to their 
ultimate admission as a member of our Fed- 
eral Union. Such facts should stimulate us 
to constant and strenuous efforts in reclainiing 
the wild tribes and instructing them in the arts 
of civilized life. Although.our progress is 
slow and beset with formidable difficulties, a 
just regard to our obligations requires us to 
persist in the work. : 

The transfer of the Indian Bureau to the 
War Department has been suggested. Our 
experience during the period when the Indians 
were under military care and guardianship 
affords no ground for hope that any benefit to 
them or the Treasury would be secured by the 
measure. I assume that itis our duty to pro- 
mote, by all appropriate and peaceful means, 
the moral, intellectual, and material condition 
of these wards of the Government. . There is 
nothing in the pursuits or character of the sol- 
dier which especially adapts him to this duty. 
It can be better fulfilled by our civil officers. 


No divided. control- should, however, be tol- 
erated, Undue interference with the exercise 
by this Department of its acknowledged and 
exclusive jurisdiction over the Indians has seri- 
ously impaired. its efficiency aud-distarbed our 
relations with them, =. Ear 
-; L refer you- to the report of. the Commis- 
sioner for more specific information in regard 
to Indian. affairs. ; ae ; \ 
. An act approved March 2, 1867,-established 
a Department of Education, intrusted the man- 
agement thereof to a Commissioner, provided 
for his. appointment, and authorized the em- 
ployment of sundry clerks, who were made sub- 
ject. to his appointing and. removing power. 
lt devolved upon him the duty of presenting 
to Congress annual reports, the first of which 
was to. contain a statement in relation to the 
land grants made by Congress to promote edu- 
cation. An act of the last session declares 
that the Department of Education shall cease 
from and.atter the 30th of June next, and that 
there shall be established and attached to this 
Department an office to be denominated ‘the 
Office of Education,” the chief officer of which 
shall be the Commissioner of Edacation. 

As the Department of Education will, at the 
close of the present fiscal year, no longer exist, 
I submit that the act works at that date a cesser 
of the present office of Commissioner. Anew 
office, taking effect in futuro, has been created, 
although the mode of filling it has not been 
prescribed. The appointment of an officer by 
legislative enactment is confessedly unconsti- 
tutional, as the appointing power is otherwise 
vested. But without dwelling upon this ques- 
tion, inasmuch as the duties appertaining to 
the bureau are to be discharged under the 
direction of the Secretary of the Interior, I beg 
leave to offer for consideration some general 
views which have impressed me with the con- 
viction that all legislation touching the Depart- 
ment and the Office of Education should be 
repealed. Theacts of Congress aud the reports 
of the Commissioner of Public Lands disclose 
the extent of the several land grants made by 
the General Government for seminaries of 
learning. ; 

The approaching census will exhibit full and 
authentic educational statistics; and I am un- 
able to perceive the propriety of maintaining 
a bureau for the purpose of compiling, from 
the published reports of the local authorities 
or other sources, information touching the 
practical operations of the school systems in 
force in the several States. Those reports are 
widely diffused and are accessible to the pub- 
lic. The matter which may be elicited is not 
required to enable Congress to discharge its 
legitimate duties. Education in the States 
falls within their exclusive province. The en- 
lightened and active zeal which most of them 
have manifested on the subject affords an am- 
ple guarantee that systems of common schools 
will be maintained throughout the country. 
Such modifications as may be required to adapt 
them to the peculiar condition aud wants of the 
varions classes of the population will be sea- 
sonably introduced. We shall all gladly hail 
the day when a title to instruction in the radi- 
ments of knowledge will be regarded as the 
birthright of every American child. The man- 
agement of this great interest may, however, 
be safely and wisely left to the States, to whom 
alone under the Constitution it belongs. 

As in the past, so in the future, when new 
States shall: be admitted into the Union Con- 
gress will grant them land for educational and 
other purposes, and the administration of the 
fand derived from the sale of it should be con- 
fided to them. Interference by Congress in 
matters of purely local concern can be pro- 
ductive of nothing but unmixed evil. 

Should, however, ‘‘the Office of Education” 
be perpetuated, I suggest. the propriety. of 
enacting by whom the Commissioner shall-be 
appointed. The act of last session in other 


respects should be modified. Under the Con- 
stitution ‘‘Congress may by law vest the .ap:. 


_ pointment of such inferior officers as they think 


proper in the President alone, in the courts of 
law,-or in the heads of Departmenis,””. It:hag 
been judicially determined that clerks are offi- 
cers within the meaning of this provision, and 
the power of appointing such ‘as this. bureay 
may, in the opinion of Congress; ‘require,: 
should therefore be vested in the Secretary of 
the Interior. The Commissioner, as other’ 
officers of like grade, should -be required :to 
report to the Department .under whose: super- 
vision he acts, and not to Congress. :Anappro- 
priation for the next fiseal year of. $6;000 will 
be required to pay the contingent-expenses. of. 
the office, salaries of the Commissioner, and 
two clerks of the first class to be appointed by. 
the Secretary of the Interior. ‘This sum. will 
be ample if the office be economically admin- 
istered. No greater clerical force should be 
authorized. ; f 
Daring the year ending September 30, 1868; 
there were 20,112 applications, for. patents; 
14,153 patents (including reissues.and désigns) 
were issued; 1,692 applications allowed on 
which patents did not isste owirg to:the non- 
payment of the final fee; 3,789 caveats filed ; 
180 applications for the extension. of. patents 
received, of which 133 were granted...The 
receipts were $696,786 78, being $171. 64 less 
than the expenditures. ; ? 
Congress, on the 20th of July last; directed 
that all moneys standing to the credit -of the 
patent fund, or in the hands of the Commis- 
sioner, and all moneys thereafter received: at 
the Patent Office should be paid into the Treas- 
ury without deduction, appropriated. $250,000 
for salaries, miscellaneous,.and contingent ex~ 
enses; and other purposes, and required itto 
e disbursed under the direction of the.Secre: 
tary of the Interior. The. cash then on hand, 
$63,025 76, was- accordingly paid, andthe 
amount.to the credit of the patent fund trans: 
ferred on tne books of the Treasury.» The 
expenses from that date to the 81st of October 
were $173,461 48. The expenses.for.this.and 
the following month, including the outstanding 
claims, are estimated at $120,000.. An appro: 
priation of $360,000 will be required for the 
remainder of the fiscal year. . 
The Commissioner in a communication to 
me expresses the opinion that in view ofthe 
varying amount both of the receipts and ex; 
penditures, it is expedient to restore the: office 
to its former position, and, if deemed’ neces: 
sary, to limit the surplus to the credit. of the 
fund. He considers that the miscellaneous 
character and uncertain ` extent of clerical 
and other labor required render impracticable 
even a proximate estimate of the appropria- 
tions for each fiscal. year. I do not concur 
in these views. In my judgment the legisla- 
tion of the last session was wise and salutary 
in this regard. The probable expenditures 
may be estimated with reasonable certainty: 
The office should report to the Secretary of the 
Interior and he be authorized and required to 
exercise an efficient supervision over it. Tam 
satisfied that the absence of such controlhas 
led to lavish expenditures and: flagrant ‘abuses. 
The limitations upon the Secretary's appoint- 
ing power ought to be abolished and this bureau 
placed upon the same footing in this particular 
as the other bureaus of the Department. Tam 
gratified to record: that: the present: Commis- 
sioner has efficiently and zealously labored to 
correct irregularities, reduce expenses, enforce 
a wholesome discipline in the office, and render 
it-in every respect more worthy of public confi- 
dence. ; 23,3 
I renew my former recommendation in favor 
of repealing’so much of the law as allows an 
appeal from the decisions of the Commissioner 
on applications for letters-patent and in inter- 
ference cases, and respectfully refer to the views 
on the subject presented in my former reports. 
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At the date of my last annual report you had 
accepted 490 miles of the road and telegraph 
line of the. Union Pacific Railroad Company, 
and the commissioners were then engaged in, 
the examination of ati additional section of 20 
miles: Since that date, incliding said. 20 miles, 
880 have been accepted. Thé commissionérs 
have. submitted reports upon. four additional 
sections, amounting to' 100 miles. ER 

By a repott:from the Government directors, 
it appears that the expensés for operating the 
road for the year ending September 30; 1868, 
were $8,213,565 88. ‘The amount received 
from passengers during the same time was 
$1,109,501 28, of which $130,239 62 wasfrom 
the United States. The amount received from 
freight was $8,077,330 81, of which the Gov- 
ernment paid $550,759. 73. . 

Early attention was given to the proper inter- 
pretation of the acts declaring that the roads to 
which the Government subsidies in lands and 
bonds were granted should be ‘‘first-class.’’ 
My immediate predecessor, referring to the 
subject in his annual report, stated that he had 
invited the directors on the part of the Govern- 
ment and the commissioners to meet for the 
purpose of determining on a standard of con: 
struction and equipment, to which the compa- 
nies should be required to conform... Their 
report was'submitted to the Secretary, and on 
February 24, 1866, he directed that it- should 
‘t be used by the directors and commissioners 
as a guide fortheir action in directing or accept- 
ing the work.” 

The act of Congress prescribes that the Gov- 
ernment directors shall from time to time report 
to the Secretary of the Interior in reply to 
inquiries he may make of them relative to the 
condition, management, and progress of the 
work, and shall: communicate to him such 
information as should be in the possession of 
the Department. I therefore, on the 18th of 
June last, availed myself of this provision, and 
directed Mr. Williams and Mr. Rollins, two of 
the Government directors, to examine the com- 
pleted portion of the road, and also the regions 
west thereof over which the company’s surveys 
had been made, and to report touching its loca: 
tion, construction, and equipment, and also the 
number and condition ofthe machine and repair 
shops. Mr. Williams is an experienced civil 
engineer, and in the absence of Mr. Rollins, 
who was unavoidably prevented from accom- 
panying him, performed the duty committed to 

im in avery satisfactory manner. His reports 

resented such statements that I deemed it my 
imperative duty, on presenting to you the report 
of the commissioners on the twenty-fifth. sec- 
tion, to invite your attention to the leading 
facts he communicated, and to request that the 
Attorney General be directed to advise you 
whether said report, as to the facts covered by 
it, was conclusive upon the Executive; and if 
not, whether upon other satisfactory evidence 
that the road was not properly constructed you 
could lawfully withhold from the company all 
or any part of the lands and bonds to which it 
would otherwise be entitled. 

You acceded to the request. The Attorney 
General examined the acts of Congress, and 
the manner in which the executive duty thereby 
imposed had been discharged, and furnished 
an elaborate opinion upon the questions sub- 
mitted. He considered that the duty had, 
during your and the preceding adminstration, 
been judiciously performed; and as it was the 
main policy of those acts to foster and press 
on the enterprise, the nature of it required a 
distinction to be drawn, in some particulars, 
between a provisional and an absolute com- 
pleteness of the work. He held that the 
standard adopted by the Department. properly 
recognized the propriety and necessity of an 
ultimate revision of the road in order to secure 
that absolute completeness which in its early 
stages could not berightfully exacted as a condi- 
tion precedent to the advances upon each suce 


cesgsive section, and added that it was com- 
petent-for the Executive, by means of further 
inquiry from engineers and experts in the con- 
struction and managément of railroads; to pro- 
vide for a revision of the work: theéretofore 
accepted upon the assurances of obligation of 
the company to’ supply as far and as fast as 
might be what was needed to make: the road 
conform in all respects to the standard, and 
that a reasonable amount of securities might be 
reserved to enforce the performance of -this 
obligation-of the company. sees Page 

: This Department, on the 25th of September, 
represented to you that the time had come for 
auch revision.’ Brevet: Major General Gouver- 
neur K. Warren, United States Army, Jacob 
Blickensderfér, jr. of Ohio, and James Barnes, 
of Massachusetts, were appointed commission- 
ers for that purpose. The first is an accom- 
plished officer of the corps of engineers. The 


| other gentlemen are civil engineers of large 


experience and are reputed to be thoroughly 
versed in the science and practice of their pro- 
fession. 

They were directed to make a thorough per- 
sonal examination of the road, and to report 
upon its location, construction, and equipment, 
and to furnish a proximate estimate of the 
amount of expenditure required to render it, 
as far as constructed; ‘‘ équal in all respects to 
a fully-completed, first-class railroad.” They 
were also required to.report upon the most 
direct, central, and practicable location from 
the end of the track to the head of Great Salt 
Lake, and the estimated cost of construction 
and equipment of the road between the latter 
point and the mouth of Weber cañon. 

The commissioners’ report has just been 
received. The trust confided to them appears 


to have been executed with intelligence and” 


fidelity. A description of the location of the 
road is given. The elevation at Omaha is 946 
feet above tide- water, and at the head of Great 
Salt Lake 4,815 feet. The sum of the ascents 
going westward is 12,995 feet, and the conse- 
quent sum of the descents is 9,626 feet. They 
are of the opinion that the location of the road, 
as a whole and in its different parts, is upon 
the most direct, central, and practicable route, 
but that the line is not in all respects well 
adapted to the ground, as there are points 
where the full capabilities of the country have 
not been developed, and others where, in its 
details, the location is radically wrong. This 
has been occasioned by a desire to diminish 
the cost of work by.the introduction of more 
and sharper curves than the circumstances re- 


quire, although the saving. in cost was but |! 


small in comparison to the permanent injury 
of the road.. The commissioners‘are of opin- 
ion that the line, as built, should not be per- 
manently adopted, and that economy and the 
best interests of the road require alterations 
and improvements to be made. 

The road, when examined, was built 890 
miles from Omaha. Its construction, so far as 
excavations and embankments were required, 
was remarkably easy. From Omaha to a point 
535 miles west there are no rock excavations, 
and the natural surface.of.a great portion of 
the intermediate country presents nearly prac- 
ticable grades. From the latter point to the 
end of the track the work is less than on east- 
ern roads of the same length, and the most 
difficult parts are light in comparison with 
roads in the Alleghany mountains. There ig 
but one tunnel. It is on the bank of St. Mary’s 
creek, 230 feet in length. 

The road-bed was designed to have embank- 
ments fourteen feet wide on top, with the usual 
side slopes, depending on the material exea- 
vated, and cuts of not less than sixteen feet in 
width of bottom. The higher embankments 
are not brought up to the proper standard, and 
in some instances the width of the top is less 
than the length .of the ties. The estimated 
cost of bringing the embankment up to full 


| width is furnished. Instances also occur where 

i; the cuts have not been excavated to the depth 
designed. The grades-are consequently higher 
than the engineer originally contemplated. In 
some casesthey reach ninetyfeet per mile, when 
easier grades were shown upon the profiles, 
The cuts should all be reduced to the depth at 
first proposed, in order to ‘secure the proper 
ruling grades in’ those divisions of the road 
where they are located... Many of- the cross- 
ties must be replaced before the track will sus- 
tain the-traffic that will be thrown upon it on 
the opening of the road. The average number 
of them is not less than 2,500 per ‘nile. 

The track laying has béen done ‘as well as 
the rapid construction of the road would admit. 
The commissioners mention as-a deficiency 
that on the curves the rails have not been bent 
to conform to them. There are portions of the 
road where ballasting material is wanting and 
can only be ‘supplied by transporting it from 
the most accessible points by rail. This is the 
case in the valley of the Bitter creek, where 
the soil is of an unfavorable character, and 
where it would be difficult to sustaia a track, 
particularly in the season: of melting ‘snows, 
unless supported by: ballast. The track has, 
without exception, been laid on the-bare road- 
way, without the latter having beer previously 
prepared to receive it... Ag a conseqience, 
except where the embankments weré built of 
gravel or other good material, the track is with- 
out ballast, the surfacing having:been done by 
throwing up the necessary material for that 
purpose from the sides of the embankments 
themselves. S - 

The bridging on the line consists of stone 
| culverts, girders, and truss bridges, and many 
varieties of truss and pile bridges. Between 
Omaha and the end of the- track the total 
number of structures deemed permanent is 
250, consisting.of one iron truss-bridge, seven 
Howe truss-bridges, constructed of -wood and 
iron, and 242 stone box’and arch culverts and 
short girder bridges with stone abutments. 
The temporary ‘structures consist of pile and 
trestle bridges, of which there are’ 153, each 
less than. 25 feet long, 822, varying in length 
from 25 to 50 feet, and 219, each over 50 feet 
long, the total number being 694, and the 
aggregate length, 48,717 feet, or nearly eight 
miles. Of these 694 structures, 84 over the 
principal streams are to be replaced by Howe 
truss-bridges, erected on permanent stoneabut- 
ments and piers. These will require 70 abut- 
ments, 26 piers, and 8,450 lineal feet of Howe 
truss in spans, respectively, of 100 and 150 
feet. In some cases the foundations for per: 
manent pier and abutment masonry, erected 
or in course of construction, were not placed 
| ata proper depth. The remaining 660 trestle 
and pile bridges, after providing for those over 
the principal streams, must be replaced by box 
culverts, arches, or stone abutments, with gird- 
ers or trusses of short spans. 

The rolling stock of the road consists of 117 
locomotives, 19 first-class and eight second- 
class passenger cars, 15 baggage, 442 box,. 
1,227 flat, 43 coal, and 72 caboose cars, besides 
hand and other cars suited to special purposes. 
The locomotives are well constructed, and. the 
number on hand probably suflicient for the 
present. wants of the road. An additional 
number will be required for that part of the 
road when thé’line is open for threugh traffic. 
The cars are equal to those on the best roads, 
and the accommodations for the care, main- 
tenance, and repair of the rolling stock are 
now sufficient to meet current demands, but 
must be enlarged from time to time to meet the 
increasing necessities of the road. - 

The commissiovers submit the following esti+ 
mate of expenditure which will be required to 
render the first:890 miles of the road equal to 
a fully completed first-class railroad. No 
allowances are made for work in progress, or 
materials and equipments ordered or reported 
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to be in transitu for delivery or already: de- 
livered, except so far as they are placed in 
position in the structures-themselves: : 


on Rock creek i.s.. 
‘Completing embankmen 
filling trestle work (64 mil 


“and Hazard, not including cutting off large bends 


track, at $1......ceisies Saud 
Ballasting, including transportation,. : 
ing track, placing material, surfacing and 
readjusting track, and curving rails, 890 s 
3s sebdgwedenvecesce! 2 910,000 
Seventy abutment and 26 pier:foundations, ... . 
including excavations, piles, grillage,and 


securing with rip-rap; at $1, 
Thirty thousand four hundred and eighty | 
yards masonry in abutments and: piers, 
at $15... ne 
Eight tho ty 
Jineal-feet Howe truss, viz.;:49 spans. of . 
150 feet and 11: spans of 100 feet, at $45, 
Supplying 121 openings of trestlée-work, of 
50 feet length and under, between Omaha 
- and North Platte, with:permanent works 
of masonry and girders, at $500...... se 
Supplying 254 openings of trestle-work, of 
50 feét length -and under;. between North 
Platte.and end of track, with permanent 
works of masonry and -girders,. at $900, 
Supplying 184 openings of trestle-work, 
averaging 103 ‘feet each, with: permanent 
structures of masonry and girders or short 
trusses, including foundations, at $1,500... 
Renewing Dale creek bridge, or replacing 
same by embankment and arched water 
WAY eeseroses isss REESEN E R, 
Probable expenditure foradditional water- 
ways in Mary’s creek, Bitter creek, and 
other points not: provided for, and re- 
newing and enlarging stone cuiverts....... 
Sixty new passenger locomotives for 
through travel on opening of road, at 
Thorough repair of say one third of loco- 
motives used in construction and on hand - 
when road is opened, say fifty at $3,000 
COACH ay casssctvsarvsissonsicne E asain ttiandas 150,000 
Forty-four new passenger cars, for through 
travel on opening of road, at $6, 264,000 
Thirty baggage, express, and mail cars, 
OOit KT EE v. 114,000 


228,600 
276,000 
100,000 


100,000 


840,000 


Five hundred box freight cars, $900 we 450,000 
Fifty additional locomotive stalls, $4,000... 200,000 
Completing shops at Cheyenne, additional 
shops at Bryan, and enlarging shops at 
Omaha, with tools for Cheyenne, Raw- 
lins, and Bryan see 850,000 
Additional water sta 3 le 
additional expenditure to secure full sup- 
ply of water between Rawlins and Bitter ; 
CROOK eas essccsgee enpre eat eeconn eisen ~- 80,000 
Additional station buildings , 
Additional snow fences......3 s. 50,000 
Additional fencing against steck... 30,000 
Total....ccssecessscecssscese senses wr srgressasnrarrser $0,489,550 


The following estimate is furnished by the 
commissioners of the cost of-constructing and 
fully equiping the road from the mouth of the 

eber cafion to the head of Great Salt lake: 
For grading and bridging, including masonry and 

foundations complete, 96.3 miles, at $11,500 per 

TOLLC...cccssssesccssecessesssassesteesgeensececeeeave eesseees Bh 107,450 

‘or superstructure, including: rails and 
astenings, spikes,.ties, track laying, and 
ballasting, with six per cent. of sidings, 


102 miles, at $17,000 per Mile ....usseen 1,734,000 
For equipment, including motive power, 

rolling stook, engine-houses, turn-tables, 

shops, tools, water stations, and station . 

buildings, 96.3 miles, at $7,000 per mile... 674,100 

Potahi: tea aT -$3,515,550 


As the actual cost of this road is a matter of 
public interest I deem it proper to present, in 
ä condensed form, the estimates submitted, on 
the 14th instant, by Jesse L. Williams, esq. 
He states that the cost of the road as shown 
on the books of the railroad company is, of 
course, equivalent to the contract price per 
mile. . The actual cost to the-contractors form- 
ing an association, which embraces most of the 
larger stockholders of the company, is shown 
only by their:private books, to which the Gov- 


‘ernment directors have no access. The calcu: 
lations were, therefore, made from: the most 
accurateavailable data, and the-estimated: dost 
‘of the first 710 miles of the toad‘ was:taken:as 
the basis for computing that of the whole line: 
Should the road, as is expécted- by the.conr 
pany, form a junction with'that-of the Califor 
nia. company;:near:the -northern extreme ‘of 
Great Salt, dake, 2 litthe-westof Monument 
Point, its length: would -bë about-1,110: miles, 
The cost of locating, constructing, and. com: 


pletely, equipping -it and: the: telegraph ‘line | 
is $38,824,821; 'at -average per “mile. of 


$84,977 82. 


‘The Government:subsidy in: bonds for that | 
distance at par amounts: to $29,504,000, ‘an | 
| average per-mile of $26,580,: -The:company’s || 
‘first mortgage bonds are estimated at 92 per | 
-eent,, and would yield $27,148,680: The fund |} 
‘realized by the company from these: twosources || 


amounts-to-$56,647,680, being ah average per 
mile of $51,034, exceeding by $16,056 68 the 


actual-cost of constructing and fully equiping 


the road, and yielding -a profit of more than 
$17,750,000. hoe 

>. The deficiencies in the ‘road' noted by the 
commissioners aré-in ‘their’ opinion; almost 
without exception, incident to néw roads, or of 


a character growing ‘out of ‘the ‘peculiar :diffi- . 


culties inseparably connected with the unex- 
ampled rapidity with which “it has’ been con- 


structed. ‘Supplying them in the first instance ' 


would have materially retarded the progress 
of the work, andthe expenditure at the pres- 
ent time forthe purpose'will but little exceed 
that originally required. : It is obviously the 
duty, and no doubt the desire,’ of the company 
to bring up the constructed portion of the road 
to the required standard, while at the same 
time they are energetically pressing forward 
the work upon the remainder of the line. An 
imperative duty is devolved upon the Execu- 
tive to insist upon the exact fulfillment of the 
engagements of the company, and to use all 
just and available means to secure it. I have 
therefore the honor to recommend that the 
issue of patents for land and of bonds be sus- 
pended until such deficiencies shall have been 
supplied. 

The instructions to the commissioners re- 
quired them, after they should have reported 
upon the Union: Pacific railroad, to examine 
and report upon the roads of the Union Pacific 
Railway Company, eastern division, and the 
Sioux City and Pacific Railroad Company. I 
have received no further report than that of 
which I have endeavored to give a faithful sum- 
mary. 

The Central Pacific Railroad Company of 
California have constructed 390 miles of: their 
road and telegraph’ line, of which 296. were 
constructed and accepted since my last annual 
report. This company filed a map of the defi- 
nite location of their road from Humboldt 
Wells via the head‘of Great Salt lake, to the 
mouth of Weber cañon. On the 15th'of May 
last I gave my ‘“‘consent and approval’’ to the 
location as far as the head-of Great Salt lake, 
a distance of 140 miles. Subsequent surveys 
corrected and improved the unaccepted part 
of the line, and on the 14th ultimo ‘they filed 
a map and profile from the head of Great Salt 
lake to Echo Summit, to which loéation I gave 
my ‘consent and approval.’ => male tee 

The company state that their earnings for 
the six months ending June 30, 1868, were 
from passengers $145,048 70, and from freight 
$264,410 41. Their expenses for the same 
period were $157,068 89, and their indebted- 
ness at that. date $26,862,727, of which the 
sum of $7,840,000 was on account of bonds 
issued by the -United ‘States in aid of the con- 
struction of the-road. 

„On the 18th ultimo special commissioners, 
Sherman Day, United States surveyor general 
of California, Brevet Lieutenant Colonel’ R: 
S. Williamson; United States Army, and Lloyd 
Tevis, were appointed to examine the: roads 


and:télegraph lines of the Central Pacifie Rail- 
road Conipany of California and the Western 
Pacific: Railroad Company. : They were jn: 
structed -to report. in regardto the location, 
road-bed, cross-ties, : track: laying,-ballasting, 
relling-stock, repair: shops, station . buildings; 
culverts; bridges, viaducts; turnouts, and-all 


| other appurtenances of .the, roads; and: thé 


amount of expenditure required:to render them; 
so-far as-built, equal in: every.respect. to fally- 
constructed.: first-class railroads report 
has ‘been received... re CER 
-At the date of my ilast annial. report the 
Union Pacifie Railway Company; eastern divi; 
sion; had constructed: 305 miles:of their road 
and telegraph line, and 285 miles thereof had 
been accepted. Since that date 88.3435 miles 
have been accepted. i: aera 
The amendatory act approved July 3, 1866, 
authorized this company to designate a new 
route and file a map thereof: They were- re- 
quired, however, to connect with the Union 
Pacific at’ a point not morë than fifty miles 
wosterly from the meridian of Denver, in:Col- 
orado. Their right to bonds was limited to the 
amount they would have received-bad:the road 
been constructed. on: the original route’ to the 
one hundredth meridian of longitude.. : No 
acceptable survey had been made from Fort 
Riley to that meridian, and as the Department 
was not officially advised of the exact distance 
between those points, Brevet Major ©. W. 
Howell, captain of engineers, United States 
Army, was at my request assigned on the 8th 
of June last, by the Secretary of War, to make 
such survey. He executed the duty, and sub- 
mitted a report under date of September: 28, 
1868. He determined the distance: to. be 
258-2426 miles. He also ascertained- that the 
meridian is 9,300. feet west of the-point desig- 
nated by the Union Pacific Railroad Company. 
This survey was approved by you. The: dis- 
tance for which the company ‘was ‘entitled to 


bonds is 893,342 miles... Logs 

The following summary is made from the 
report: they have constructed and operated 
the road 405 miles west of the initial point. It 
has been provided with round-house accom- 
modations, repair shops, turn-tables, water- 
tanks, sidings, &c., to meet. the immediate 
wants of business, and the necessary. ware- 
houses and depot buildings have been erected 
at the stations for the accommodation of pas- 
sengers and freight... The equipment is as fol- 
lows: 29 locomotive engines, 21 passenger and 
878 other cars. The aggregate earnings, from 
September 1, 1867, to August 31,:1868, were 
$1,878,588 88, and the expenses $1,247,816:38, 
leaving the net earnings $630,771:95.° ‘The 
average length of road operated during the-year 
was 8314 miles, and the average earnings per 
mile-$5,666 98... Surveying parties, employed 
in examining the routes of the thirty-second 
and thirty-fifth parallels, have discovered on 
the latter a practicable route westward from 
Albuquerque to the Pacific. It crosses. the 
Colorado. river south of Fort Mohave, and 
thence runs westward to the city of San Fran- 
cisco, through Tehachepah Pass of the Sierra: 
Nevada mountains, which is only 4,020 feet 
above the sea. The highest point.is inthe San 
Francisco mountains, 7,464 feet... The-entire 
line is exempt from obstruction: by snow, and 
traverses a country rich in mineral wealth and 
abounding in timber and'coal. «Surveys have 
also been made from. Fort: Mohave on the Cot- 
orado river to San Diego, and from Fort Wal- 
lace, Kansas, via Puntia Pass and San Louis 
Park, to Albuquerque. The cost of surveys 
in 1867: and 1868 was:about $225,000. ; 
-. The hostility of the Indian tribes of the plains 
seriously: interfered at times with the working 
ofthe road west of Fort Harker. Stations 
have -been burned, rolling stock destroyed, 
and-a number of men killed. Trains, never- 
theless, made their usual trips, but the trade 
with’ New Mexico and Colorado was almost 
entirely suspended. 


42 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[November 30, 


Senate & Ho. of Reps. 


i Report of the Secretary of the Interior. 


40TH Cona....3D Sess. 


Since my last report the Central Branch 
Union Pacific Railroad Company have com- 
pleted sixty additional miles of road and tele- 
graph line. They are entitled, under the acts 
of Congress, to no further subsidy. f 

Sixty-nine and a half miles of the road and 


telegraph line of the Sioux City and Pacific | 


Railroad Company were completed, equipped, 
and accepted in March last. About thirty-one 
aud a half miles, necessary to makea connec- 
tion with the Union Pacific railroad, are under 
contract and in process of grading... The iron 
has been purchased and is in transitu. The 
company have secured a water front of about 
one mile on each side of the Missouri river, 
and have contracted for a steam ferry to pass 
the cars over the river. 

The indebtedness of the company is repre- 
sented to be: 
Cash of stockholders........ssseosseresssooes sesse 1,676,000 00 
United States bonds received on 69s miles 

1,112,000 00 

511,801 62 
$3,299,801 02 


No stock certificates or first-mortgage bonds 
have been issued. The amount received is 
given as— 


From passengers.. 
From freight... 


wave 851407 79 
44,156 14 


From telegraph... 1,185 97 
Lota REEE AE $96,699 90 


Operating EXPENSES... is EEI eee $03,184 98 


The company have six first-class locomotives 
and ninety-nine passenger and other cars in 
use. They expect to have the whole line of 
road completed and in operation next month. 

No track has been laid by the Western Pa- 
cific Railroad Company within the past year. 
They, however, reported on the 15th of Sep- 
tember last that the grading of the unfinished 
part of the road would be completed and ready 
for the track in a few months. 

No portion of the Northern Pacific railroad 
has been constructed. The company report 
that surveys have not been continued during 
the past season for want of a military escort to 
protect surveying parties. : 

In 1867 two lines were run from Lake Supe- 
rior; one commencing at the west end of the 
lake and the other at Bayfield. The first, fol- 
lowing a westerly course, crosses the Mississippi 
about twelve miles above Crow Wing; thence 
runs south of and near to Otter Tail Lake, and 
pursuing the same general course intersects 
the Red river at a point between Fort Aber- 
crombie and the mouth of the Sioux Wood 
river. The second follows a southwesterly 
course for fourteen miles to Pleasant Bay; 
thence westerly to within eighteen miles of Su- 
perior; thence its course is direct to the Mis- 
sissippi, crossing that river at St. Cloud; thence 
northwesterly up the Sauk valley to the Sioux 
Wood river a little to the south of where it 
joins the Otter Tail river. Both of these lines 
have such a direction on approaching the Red 
or Sioux Wood rivers that when continued 
westerly they will pass to the south of and near 
the Cheyenne river in Dakota. The distance 
of the first is 232 miles, and its estimated cost 
$7,967,000, being an average per mile of 
$84,357 48. The distance of the second is 
317 miles, and its estimated cost $11,815,000, 
being an average per mile of $37,236 05. The 
alignment is favorable on both routes. The 
maximum gradients will not exceed thirty to 


forty feet to the mile, and are of limited extent. || 


Upon the Pacific side the surveys were confined 
to an examination of the Cascade range, with 
a view to ascertain the relative elevation and 
practicability of the passes. Three were found; 
the Cowlitz or Packwood, 2,600; the Snoqual 
mie, 8,030; and Cady’s, 4,800 feet above the 
level of the sea. 

The Atlantic and Pacific Railroad Company 
have not filed the report required by the act of 
June 25, 1868, and no information touching 


their doings has been communicated to this 
Department. ; : 

‘he Southern Pacific Railroad. Company 
report that they have surveyed only that. por- 
tion of their line lying between the towns of 
San José and Gilroy, in the county of Santa 
Clara, a distance of thirty miles. [he grading 
israpidly progressing. ‘Lheiron hasbeen pur- 
chased and isin transitu. They expect tocom- 
plete this thirty miles of road- by the Ist of 
April, 1869. Their capital stock is $1,800,000, 
of which $72,000 has-been actually paid in, 
and their indebtedness $480,000. 

The following statement exhibits the amount 
of United States bonds issued to the respective 
railroad companies : 
Union Pacific, 820 miles 
Central Pacific of California, 390 mile: 
Union Pacific, eastern division, 393 

10000 miles..........00.5 
Sioux City and Pacific, 


.-4:320,238,000 
. 14,764,000 


6,303,000 


Met ad BoB (ht 
tchison an ike’s Peak, K 
Central Branch, Union Pise, 100 miles. { 960,000 


1,7933 miles nearly.............siccseecsececasereeves $44,337,000 


The act of July 18, 1868, authorized the sum 
of $6,500, appropriated by the act of March 
8, 1865, to be applied to the completion of the 
bridge over the Dakota river, on the line of 
the wagon road between Sioux city and the 
mouth of the Big Cheyenne. A superintend- 
ent was appointed in August last and the bridge 
is in process of construction. 

‘The architect reports the completion of the 
exterior marble work, and of the arrangements 
for securing a supply of water to the central 
building and south wing of the Capitol. Many 
of the passages and rooms have been painted, 
and other improvements made. Sewers for 
drainage have been built, and the archways 
under the porticoes paved, one with the Nicol- 
son and the other with the Burlew & Smith’s 
tar and gravel concrete pavement. He sub- 
mits a new plan for the extension of the east- 
ern front of the central building. 

The bronze doors designed by Crawford have 
been finished, and placed in position at the 
main entrance to the northern wing. 

The central portion of the Capitol has been 
kept in good repair. It is desirable that Con- 
gress should, without delay, authorize the coun- 
struction of apparatus to heat the rotunda, in 
the same manner as the corridors and other 
passages of the building are now heated. 

‘Lhe obvious necessity for the extension of 
the Capitol grounds induced Congress to 
authorize the appraisement of the contiguous 
private property, the annexation of which was 
deemed indispensable. Certain squares were 
appraised in the year 1860, but in the absence 
of legislation no further step has been taken 
in acquiring a titletothem. The appreciation 
of other real estate in that portion of the city 
would seem to require their reappraisement. 
Delay complicates the difficulties incident to 
the subject, and I earnestly repeat my former | 
recommendation of immediate and favorable 
action by Congress. 

The north portico of this Department has 
been completed, and considerable progress 
made in inclosiug the adjoining grounds and 
in flagging the sidewalk which borders them. 
The fund appropriated for these purposes, 
although carefully and economically expended, 
was insufficient. I confidently trust that Con- 
gress willat an early period of the approaching 
session provide means for the completion of 
these necessary improvements and for paving 
G street, between Seventh and Ninth streets. 
_ The office of Commissioner of Publie Build- 
ings was formerly under the supervisory control 
of the Secretary of the Interior. The act of 
March 2, 1867, abolished it, and devolved upon 
the chief engineer of the Army its duties as 
well as the superintendence of the Washington 
aqueduct and of all the public works and im- 
provements in this District, unless otherwise H 
provided by law. It was evidently impractica- 
ble for him to discharge in person these obli- | 


gations in addition to his other arduous labors. 
An act approved the 29th of that month pro- 
vided that the expenditure of the moneys which 
had been appropriated for disbursement by the 
Commissiqner should be under the direction 
of such officer of the corps as the chief engi- 
neer might direct, On the following day Con- 
gress provided that all moneys appropriated 
tor the Washington aqueduct and for the other 
public works in this District should be ex- 
pended under the direction of the Secretary of 
War. The terms of this act were broad enough 
toembrace the Capitol and the contiguous public 
grounds, but by another act of the same date 
the control of them was reserved to this 
Department, . Í 

l recommend that these acts be repealed, 
and the office of Commissioner of Publie Build- 
ingsreéstablished. Ihazard nothing in saying 
that since it was discontinued the duties which 
appertained to it, have not been discharged 
more efficiently than formerly. This improvi- 
dent legislation divides the charge over the 
public grounds and works between two Execu- 
tive Departmentsand withdraws an officer ofthe 
Army from his appropriate duties to perform 
services having no relation to his professional 
pursuits and acquirements, 

The following statement shows the amount 
advanced to marshals of the several districts 
during the year ending June 80, 1868, for de- 
fraying the expenses of the courts of the United 
States, including fees of marshals, jurors, and 
witnesses, maintenance of prisoners, and con- 
tingencies : 

Alabama, northern district... 


Alabama, southern district „000 O 
Arkansas, eastern district.. 13,716 00 
Arkansas, western district.. 4,507 
Calitornia..... 18,478 00 
Connecticut.. . 6,041 96 
Delaware..... 6,399 OL 
District of Columbi 123,486 90 
Liorida, northern district.. 10,450 0 
Fiorida, southern district 11,000 00} 
GeOrgia... seer eeceeens : 
litinois, northern distri 28,434 50 
Illinois, souckern distri 24,890 00 
Indiana 25,645 00 
36,505 00 
33,001 00 
66,056 50 
14,63u W 
esses 16,481 78 
Maryland.. 17,162 00 
Massachusetts .... 30,267 OU 
Michigan, eastern district. 51,543 53 
Michigan, western district. 21,158 21 
Min eSOta ...cecvecsevessvereeee 6,115 00 
Mississippi, northern district 7,634 00 
Mississippi, southern district 13,528 75 
Missouri, eastern district... 12,009 98 
Missouri, western district 17,220 00 
Nebraska.. 22,882 44 
Nevada...... 10,518 00 
New Hampshire. 7,420 14 
New Jersey. 35,660 00 
New York, northern district 87,196 15 
New York, southern district. 47,879 74 
New York, eastern district 27,231 UU 
North Carolina... ccc 24,616 00 
Ohio, northern district 22,307 00 
Qhio, southern district 49,870 66 
OORO asa 9,639 92 
Pennsylvania, eastern i 43,397 Ov 
Pennsylvania, western district 49,040 10 
Rhode Island 2.878 00 
south Carolin 35,629 00 
Tennessee, east 10,865 91 
Tennessee, middle district 10,038 00 
‘Tennessee, western district 11,200 00 
Texas, eastern district... 25,470 00 
Texas, western district 6.256 42 
Vermont... 6,500 00 
Virginia. 16,856 00 
West Virginia. 10,489 00 
Wisconsin.. 1265 85 
Arizona.. 40 00 
Colorado. 10,000 00 
Dakota 27,372 00 
Montana. 22,596 16 
tah...... 
New Mexico. 10,920 75 
Washington.. 27,065 00 
Pe A a APENE 5,000 00 


$1,337,042 36 


The amount paid daring the same period to 
district attorneys, their assistants and substi- 
tutes, was $190,708; to United States com- 
missioners, $78,522 19; to clerks of the courts 
of the United States, $76,584 26; and for mis- 
cellaneous expenditures, including rentof court 
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rooms, $106,825 95. The aggregate amounts 
to $1,789,177 76, being but $159,641 26 in 
excess of the sum expended for such. purposes 


during the fiscal year ending June 30, 1867, ` 


notwithstanding the largely-increased business 
transacted by the Federal courts. At the latter 
date the balance on hand amoanted to $332,- 
866 03. Congress appropriated: $1,300,000. 
There were received on account of fines, penal- 


ties, and forfeitures, $203,685 48; and from: 


repayments by marshalsand others, $10,819 29. 
The total amount at the ‘disposal of-the -De- 


partment for this. branch. of the service was’ 


$1,847,870 75, so that the balance ‘at the 
commencement of the current year was but 
$58,192 99. Assuming that during its progress 
the fines, penalties, and forfeitdres would reach 
the same amountas during the preceding year, 
and satisfied that the expenses of the courts 
could not be materially diminished, I estimated 
that $1,500,000 would be required. Congress, 


however, appropriated but $1,000,000: A. de-: 
ficit of $489,015 23 will occur unless the fires, : 


&c.; should be increased.: I recommend. that 
$500,000 be appropriated in the deficiency bill, 
and that $1,600,000 be appropriated for the 
next fiscal year. wy ae 


It is proper to add that the large balance on- 


the 30th of June, 1867, as compared with that 
at the close of the following’ fiseal year, was 
occasioned by the great disparity in the amounts 
realized during the respective years from fines, 
penalties, and forfeitures. It was $439,835 76 
more during the former.than the latter year. 

On the Ist instant there were in the custody 
of the warden of the District jail 141 prisoners. 
Of this number 33 were females and 118 per- 
sons of color. During the year preceding that 
date 1,022 persons were committed; 233 were 
convicted of various misdemeanors, and 69 
sentenced to imprisonment at hard laborin the 
penitentiary at Albany. The expenses, includ- 
ing the cost of the transportation of prisoners, 
were $34,388 387. 

In view of the insecure and crowded con- 
dition of the jail, and its unfitness in every 
respect as a proper place of confinement, 
Congress authorized the construction of a 
building of adequate dimensions. My prede- 
cessor selected a site therefor on grounds be- 
longing to the Government in this city. The 
required steps were being taken with all prac- 
ticable dispatch to ‘‘let the contracts.” Con- 
gress, however, interposed, and directed the 
selection of a new site. This was done. Per- 
fected plans were then prepared, and after due 
advertisement anda careful comparison of the 
bids, contracts were awarded and bonds exe- 
cuted in strict compliance with the statute. 
The contractors soon after commenced work, 
and it was actively progressing when, under a 
mistaken impression of fact, Congress, on the 
11th day of January last, directed it to be sus- 
pended for forty days. At the expiration of 
that period the expediency of farther legisla- 
tion in the premises continued to attract atten- 
tion, and was receiving the consideration of 
Congress. A bill subsequently passed one 
House, and is now pending in the other. At 
the request of the Committee on Public Build- 
ings and Grounds the work has not been 
resumed. This protracted and unnecessary 
delay has arisen from causes beyond the con- 
trol of the Department, and occasioned serious 
injury to innocent parties and the public. As 
the projected new building is absolutely neces- 
sary, I hope that Congress will take prompt 
and decisive action in regard to ite,  , 

Some years ago the penitentiary in this city 
was appropriated by the military authorities. 

t was never restored to its original uses, and 
has been since destroyed. Adults, convicted 
of felony and sentenced by the supreme. court 
of this District to imprisonment at hard labor, 
are sent to an institution in the State of New 
York. i 
transporting and subsisting them. Persons 
convicted of crime against the United States 


may be imprisoned in a State prison or house | 


Considerable expense is incurred in | 


i 


of correction of an adjoining State or district, 
if, within. the jurisdiction of the court. pro- 
nouncing the sentence; there -be no suitable 
place of confinement.: Convicts from some of. 
the southern States were formerly. confined, 
during the term. of their sentence;.in the peni- 
tentiary here, but are ow conveyed :to. more 
distant points at inereased expense: A: peni- 
tentiary, properly-eonstructed and judiciously - 
managed, could: be réndéred-self-sustaining by 
the labor. of the convicts. = The Government is 
the proprietor of lands in-this ‘vicinity which 
afford excellent sites for such a building: The: 
neighboring quarries furnish'stoné of ‘a supe- 
rior quality. .Considerations of economy sug- 
gest to Congress the expediency of adopting, 
at their ‘approaching session; measures for: the. 
erection of a District penitentiary. arya 

Iam not offictaliy advised -of the condition 
of the House of-€orrection for this: District, 
as the trustees have submitted no report: 

- No'addition has: been made to the Metropol- 
itan poliee force.’ Its members have been 
active and vigilant in the maintenance of good 
order and tlie protection of the rights of per- 
sons and property within the Distriet. During 
the past year they made 18,834 arrests, 3,549 
of which were females; 11,165 of those arrested 
were unmarried; and 7,387 could neither read 
nor write; 6,409 were dismissed, 64 turned 
over to the military, and 880 committed to jail; 
841 gave bail for their appearance at coart,: 
2,056 were sent to the workhouse, and 675 
required to enter into bonds to keep the peace. 
Tn 827 cases minor punishments were inflicted. 
Fines in 8,082 cases were assessed, amounting 
to $35,274 40; 4,038 destitute persons were 
furnished with temporary lodgings; 165 lost 
children were restored to their homes, and 167 
sick and disabled persons were assisted and 
taken to the hospital. Of the number arrested 
12,752 were charged with offenses committed 
upon the person, and 6,032 with offenses against 
property. The detective force made 458 ar- 
rests, recovered lost or stolen property to the 
amount of $25,727 85, and discharged other 
important duties. The labors of the sanitary 
company, although insufficient for the purpose, 
were chiefly directed to the abatement of nui- 
sances and the enforcement of the police regu- 
lations for promoting the cleanliness of the 
city. More efficient measures should be devised 
to secure objects so essential to the health and 
comfort of the population. 

During the month of November, 1867, a 
complete census of the inhabitants of the Dis- 
trict was taken by this force for the use of the 
Department of Education. P 

In my previous reports I invited attention 
to the expediency of creating a court for the 
summary trial of offenses of a minor grade. 
A justice of the peace of this District, in the 
exercise of criminal jurisdiction, chiefly acts 
as an examining magistrate. Most of such 
offenses are cognizable in the supreme court, 
where the accused is rarely put upon his trial 
until the term after an indictment against him 
has been found. If unable to give bail he 
remains in custody. When a prima facie case 
against him has been made out at the prelim- 
inary examination the witnesses are recognized 
to appear before the grand jury, and subse- 
quently before the court after indictment found. 
Their fees for such attendance are taxed against 
the United States. Many of them are transient 
persons without a fixed residence. Tt often 
oceurs that when the cause is called for trial 
itis discontinued by reason of their absence 
beyond the reach of process. The accused 
thus escapes deserved punistment. During 
the last fiscal year the expense of the criminal 
court in this District amounted to $26,612 12. 
It was defrayed exclusively by the Govern- 
ment. A tribunal such as I have suggested 
has been organized in almost every other pop- 
ulous city, and with evident benefit to the 
public. By its instrumentality the ends of 
criminal justice would be effectually and 
cheaply served, and the right of the accused 


to a speedy trial attained. The supreme.court 
of the District, relieved of a large and increas* 
ing number of prosecutions, could with greater 
dispatch dispose of the civil ‘cases ‘on. its: 
calendar. = | feel ues HE heh Ee 

During the year ending: June. 30, 1868, the 
expenditures of the Government: Hospital for. 
the Insane were $114,035 81, and there were. 
admitted 152 patients, being an. excess: of :48 
over the number admitted the preceding year: 
One hundred and nineteen of them were:imales,' 
69 of whom were from the Army and: Navy. 
The whole number under treatment was 482, 
Seventy-six were discharged ; of these 63 were 


‘restored and eight improved. . There remained 


under treatment at that date 329. ‘There have: 
been 1,464 persons treated-in. the institution 
since it was opened, of whom 1,145 were natives 
of this country. The board recommend that 
there be appropriated $90,500 for the support 
of the institution during the year ending June 
30, 1870; $10,000 for the completion of the 
wall inclosing the grounds, and. $238,000. for 
the purchase of 148 acres of ground, The 
excellent management of this institution: emi-: 
nently entitles it to. the continued ‘confidence. 
and patronage of Congress. “The'éstimates are ` 
reasonable, and I cordially commend them to 
the most favorable consideration... 

During the last fiscal year 22 pupils were 
admitted into. the Columbia Institution for the 
Deaf and Dumb, and the directors request the 
following appropriations: to supply a deficit 
for the current fiscal year, $17,500; for support 
of the institution for the year ending June 80, 
1870, $81,000; for buildings, $66,000; and for 
improving grounds, $4,000; making in. all 
$118,500. . Pe 

In my last report I earnestly commended to 
the fostering care of Congress the Columbia 
Hospital for Women and Lying-in Asylum; 
The act of the 27th of July last appropriated. 
$15,000 for the support.of the institution dur- 
ing the current year, and required ‘that all 
expenditures should be made under the direc- 
tion of the Surgeon General of the Army. 

During the year ending: the 80th of June 
last the total number of women under treat- 
ment was 631; 33 of them were pay patients, 
from whom the sum of $1,339 44 was received ; 
549 were restored to health; 10 wererelieved, 
and 12 died.. The small amount of receipts is. 
ascribed to the want of requisite accommoda- 
tions. Most of the available space was occu- 
pied by free patients, to the exclusion of many 
who desired to secure private apartments. The 
inereased number of inmates rendered neces- 
sary a considerable outlay for furniture and 
bedding. The funds derived during the last 
fiscal year, from all sources, were insufficient 
to cover the actual expenditures, and at. the 
close thereof the institution was $7,000 in 
debt. The directors: request that a clause 
appropriating that sam be inserted in the 
deficiency bill. 

The estimates for rent and the support of 
the institution during the next year are $18,000. 
Ido not doubt that Congress will cheerfully 
accord that amount. I also submit an estimate 
for the purchase of ground and the erection 
of permanent buildings for the use of the insti- 
tution. The title to the property, when’ ac- 
quired, should be vested in the United States. 

The laws providing for the receipt, custody, 
and distribution by this Department, of the 
Statutes of the United States; and other off- 
cial publications, have, as far as practicable, 
been carried into effect. Iinvite attention to 
the propriety of revising the statutes which 
relate to the printing and distribution of docu- 
ments published by the authority of Congress. 

One of my predecessors, on the eve of bis 
retirement from office, urged the propriety of 
an appropriation for erecting and furnishing 
suitable residences for the Vice President of 
the United States and the heads of the Exetu- 
tive Departments. After alluding to the value 
of money when the Government went Into 
operation, and the salaries of those officers 
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were originally fixed, as: compared with that 
which it bore in: December, 1852,: when. his: 
report was submitted, he expressed the: opin- 
ion that. $6,000 at the latter date was: not 
werth much more than $3,000 at the formers- 
The cost’ of rent, provisions, fael, and other 
necessaries of life in this city, had then risen 
to such a degree that the most rigid economy 
was required to enable those officers to live 
within their incomes, and he declared that; as 
far as his observation extended, few of them 
had been able to do so. oo 
. His remarks in this connection present the 
facts and my own views in so striking a light 
that I deem it proper to incorporate them in 
this paper: mg 
“Upon every change of Administration, or in cases 

of the death or resignation of members of the Cab- 
inet, their successors, often from:remote parts of the 
country, find themselves embarrassed in obtaining, 
even at an exorbitant price, a suitable residence for 
themselves and.their families. They are then com- 
pelled to expend at leastone year’s salary in farnish- 
ing their establishment, and are consequently obliged 
to draw upon their private resources for the means 
of subsistence. Much of their time and attention is 
occupied by these domestic concerns which might 
be more profitably devoted to the public interests, 
At the close of their terms they-are forced to dispose 
of their houshold effects at a ruinous sacrifice, and 
return to their homes impoverished in fortune, and 
with the ungracious reflection that while they de- 
voted their time and talents to the public service 
their country. has refused. them even. the.means of 
support. POS i 

"It may be said in reply, that there is no obliga- 
tion on any one to accept these positions, and if they 
do so they must abide by the consequences of their 
own acts. In one sense this is true. There is no 
legal obligation on any one to accept an official posi- 
tion, but there is a high moral and patriotic obliga- 
tion on every citizen to contribute his service to his 
country when it may be required; and there is a 
reciprocal obligation on the country not to allow 
him to suffer in his private fortune by that service.” 


Congress did not accede to his recommend- 
ation; they, however, passed the act of March 
3, 1858, which increased the salary of the Vice 
President from $5,000, prescribed by the act 
of September 24, 1789, to $8,000, and gave to 
the members of the Cabinet the same amount. 
The addition thus made was estimated to be 
sufficient for house rent. No increase has 
been voted since, notwithstanding the constant 
appreciation of labor, rent, and every article 
of consumption. My observation and expe- 
rience enable me to affirm, with unhesitating 
confidence, that the income of the office will 
not equal the outlay if the incumbent lives in 
a style at all compatible with the proprieties 
of his position and the relations which a decent 
regard to the just claims of society compels 
him to maintain. ‘The high offices of the 
country should be open to the poor as well as 
to the rich; but the practical effect of the 
present rate of compensation will soon be to 
exclude from the executive councils all who 
have not ample resources independently of 
their official salaries.” 

Several of the annual reports of this Depart- 
ment refer to the compensation of the judi- 
ciary, One of the most thoughtful writers of 
the last century remarks that the administra- 
tion of justice seems to be the leading object 
of institutions of government; that Legislatures 
assemble; that armies are embodied, and both 
war and peace made with a sort of reference to 
the proper administration of laws and the judi- 
cial protection of private rights. While this is 
emphatically true in every free country, the 
judicial department of the United States. is 
charged, also, with other duties, and its power 
extends to all cases arising under the Constitu- 
tion and the acts of Congress. The guardian- 
ship of the fundamental law has been thus 
confided to it. The Supreme Court decides, 
in the last resort, questions involving the con- 
stitutional authority of the Federal Govern- 
ment and its various departments, as well as 
the reserved powers of the several States, and 
the consistency of their legislation with the 
Constitution and laws of Congress. No foreign 
tribunal possesses so broad a jurisdiction, or 
deals with issues so vitally affecting national 
power, dignity, and sovereignty. Its members 


should consist of jurists who, having gained the- 
highest honors of the bar, bring to the discharge 
oftheirexalted trast mature experienceand pre- 
eminent talents and learning. Their salary, if 
not equal: to their former professional income, 
should at least secure them an independent sup- 
port and bear a just ‘relation to their arduous 
employment. One of the most eminent judges 
of that court resigned on account of the scanty 
salary, and a venerable Chief Justice, whose 
labors during a long life conferred enduring 
benefits upon his country, died a few years since 
bequeathing to his family little beyond the 
legacy of an illustrious name. The salary is far 
from being proportionate tothe weighty respon- 
sibilities of the station. Itiseven less thanispaid 
to some subordinate officers in other branches 
of the public service. It is a singular and dig- 
reputable anomaly that the chiefs of bureaus of 
the War Department each received in pay and 
emoluments during the last fiscal year a larger 
compensation than the Chief Justice of the 
United States. Recent legislation recognized 
the just claims of the judges of the district 
courts and of the supreme court of this District, 
but Congress inadvertently, I presume, omitted 
to make a becoming provision for the justices 
of the Supreme Court of the United States. 

The proposition’to erect: and furnish houses 
for the Vice President and Cabinet ministers 
may not meet with more favor now than when 
it was originally made. I earnestlyrecommend, 
therefore, that fifty per cent. be added to their 

resent salary and to that of the justices of the 
Bapreme Court. It will even then be much 
less than is allowed to officers.of a similar 
grade by any other first-class Government. The 
Cabinet ministers will not receive more than 
is now paid in coin to several of our foreign 
representatives, who discharge much less labor- 
ious duties, in capitals not more expensive 
than Washington. Since the salaries in ques- 
tion were fixed at the present rate Congress 
have, by successive statutes, nearly quadrupled. 
their own, and I do not doubt that the mem- 
bers of that honorable body will render in 
some degree to others the justice already 
secured to themselves. 

I have heretofore alluded to the compensa- 
tion of the Assistant Secretary and the heads 
of bureaus. The Commissioner of Patents, 
whose salary is not too large, receives $4,500, 
being fifty per cent. more than that of the 
other officers of equal grade in this Depart- 
ment, and exceeds by more than twenty-eight 
per cent. that of his official superior, the As- 
sistant Secretary, whose duties involve far more 
labor and responsibility. This glaring and in- 
defensible inequality should be corrected. I 
recommend that the annual salary of the As- 
sistant Secretary be fixed at $5,000, and that 
the Commissioner of Patents, Commissioner 
of the General Land Office, Commissioner of 
Indian Affairs, and Commissioner of Pensions 
shall each be paid $4,500 per aunum. 

The duties of a copyist are merely mechan- 
ical, and he is liberally paid, more so, indeed, 
than the same qualifications in any other walk 
of life command; but the higher order of cler- 
ical labor, requiring for its acceptable perform- 
ance intelligence and special knowledge as 
well as faithful training and long continued 
service, is not adequately remunerated. It is 
my settled opinion, the result of much reflec- 
tion and of experience in my present position, 
that the efficiency of the clerical force would 
be essentially promoted by thoroughly reorgan- 
izing it and securing to clerks of experience 
and tried ability an enhanced compensation. 
It is hoped that a subject of so much import- 
ance to the successful working of the Executive 
Departments will receive the consideration it 
so well merits. 


I am, sir, very respectfally, your obedient 
servant, 0. H. BROWNING, 


Secretary of the Interior. | 
The PRESIDENT. il 


National Bebt. 


SPEECH OF HON. JAMES DIXON, 
aa OF CONNECTICUT, 

‘In rae SENATE or TBE Unrrep STATES, 
i :. December 17, 1868, 


-The Senate having under consideration the reso- 
lution in regard to the national debt— 


Mr. DIXON said: i 

Mr. Presipent: If we commence by ac- 
knowledging the propriety of any expression 
of opinion by the Senate of dissent or disap- 

robation of a measure recommended by the 
President of the United States otherwise than 
by legislation adverse to it, then we must ad-` 
mit, I think, that the Committee on Finance 
are entitled to a great deal of credit for having 
modified the form of the language and phrase- 
ology in which the Senator from New Jersey 
[Mr. CATTELL] saw fit, in the first place, to in- 
troduce his resolution. Compared with the 
somewhat violent language first used it is very 
temperate and moderate, and-I give the gentle- 
man himself great credit for having on further 
reflection, and perhaps with the advice of the 
committee, modified and tempered the form 
of hislanguage. | As it now stands, it is merely 
an expression of opinion adverse to the propo- 
sition of the President of the United States, 
and being myself opposed to that proposition, 
I can vote for the resolution. Ido notapprove 
of the proposition; and I can therefore give a 
vote against it. But, sir, I do not in giving 
that vote at all consent to the idea that the 
President has made a proposition of repudia- 
tion or that he is himself a repudiator. 

In the first place, this recommendation, if 
you call it snch—and I am willing to take the 
ground of the gentlemen themselves and re- 
gard it asaproposition made by the President— 
does not appear to be proposed by him as com- 
pulsory upon the bondholders. In fact, the form 
of the language is otherwise. He expressly 
says, to begin with, that in his judgment our 
national credit should be sacredly observed. 
He has before said that it is possible that the 
bondholders themselves would not be averse 
to a settlement of our indebtedness upon a 
plan which would yield them a fair remuner- 
ation and at the same time be just to the tax- 
payers of the nation. Whether the proposi- 
tion he makes is a fair one or not; whether it 
ig a reasonable one or not; whether it is a 
practicable one or not, it is perfectly plain that 
the President proposes it, not as a compulsory 
scheme, but as one to which the bondholders, 
in his own language, ‘‘ may not be averse.’’ 
He may misjudge in supposing they will not 
be averse to it, but he expressly so declares. 

I do not think the President of the United 
States has on this flooran enemy—if it may be 
supposed that he has an enemy anywhere, and 
especially here—so: hostile, so inveterate, as 
not to rejoice to find, if it be so, that the Presi- 
dent does not propose a measure of repudia- 
tion. What he proposes may be unwise, im- 
practicable; it may beindiscreet; butno matter 
how unreasonable, if it is not compulsory it is 
not in any sense repudiation. Why, sir, he 
might propose that the bondholders should 
abandon the whole debt and give it to the na- 
tion, and he might say it would be an act of 
patriotism on their part; but to say so would 
not be to say that he would compel them to 
do it. 

Now, sir, in examining this subject it is neces- 
sary for us to do what Dr. Johnson recom- 
mended te Boswell, to ‘‘free our minds from 
cant,” from hypocrisy, and from pretension. 
Is this the first proposition that has been made 
for a modification of the national debt? One 
would suppose, from what we have heard here, 
that there has been no proposition before for 
any modification of the form of the national 
debt. Let us see how that is. 

I will say here onee more by way of caveat, 
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for the benefit of the reporters in the gallery, 
that I am opposed to this scheme and all other 
schemes having any appearance of repudia- 
tion or of any change in the foria of the debt, 
either in principal or interest, except by the 
free consent of the bondholders ; and in‘exam- 
ising this proposition I wish that to be under- 
stood, otherwise somebody may misunderstand 
me or misrepresent me as saying that-I wish 
in some way to palliate or exeuse repudiation. 

Now, sir, let us look at this matter. We have 
an enormous debt, immense in its total, incon- 
ceivable in its amount. When you undertake 
to conceive of this vast globe of earth on which 
we live you cannot conceive of it as one body: 
It is wholly impossible for the human mind- to 
grasp it, because when we think-of such a 
physical object we consider it only through the 
senses of touch and of sight, and what we can- 
not see or touch as a whole we cannot conceive 
of as a physical object except, by dividing it 
into fragments. So of this debt y no human 
mind can conceive of $2,500,000,000... You 
may conceive of so many separate units; but 
of the debt itself you can form no conception. 
It is’ inconceivably immense in its. amount. 
The condition in which it places us is by no 
means agreeable. Our duty, however, is plain: 
we are to meet it boldly and manfully, and the 
debt must be paid to its uttermost farthing. 

We are not the first nation that has been in 
this condition. If it is feared that the English 
people may accuse our President of repudi- 
ation let us for a single moment consider some 
of the plans and schemes which have been 
proposed with regard to their debt, and those 
plans in many cases compulsory. In the reign 
of George I there was a proposition made 
by Mr. Archibald Hutcheson to repudiate 
one-tenth of the entire debt and to tax the 
nation for the remainder, and pay off the whole 
of that remainder at once. In the year 1825 
that scheme was revived in the English Parlia- 
ment, was advocated in the public prints by 
as distinguished a political economist as Mr. 
Ricardo, and was also seriously and solemnly 
advocated, in the year 1827, in an article in the 
Edinburgh Review, as the only means by which 
the Government of Great Britain could save 
itself from bankruptey and destruction. It was 
said by one statesman that ‘‘ they must either 
destroy the debt or the debt would destroy 
them.” The proposition was to actually re- 
pues ten per cent. as a tax upon the bond- 

olders, and then to tax the whole community, 
including the bondholders, twelve per cent. of 
their whole property, for the purpose of paying 
it off. 

Butif our English creditors are disposed to 
attribute to us purposes of repudiation, it may 
perhaps be well for them to recall to their 
recollection some of the serious propositions | 
made by British writers of high character and 
vast influence to repudiate a portion of the na- 
tional debt of England when the taxes required 
for its payment shall be so large asto ‘‘ encroach 
on the capital of the country. I submit the 
following from the Edinburgh Review, volume 
thirty-three, page 65. It needs no comment: 


“It is no doubt true that the first daty of Govern- 
ment, in matters of finance, is to keep faith withthe 
public creditor; and it was on this principle that 

“arliament imposed the new taxes at the last ses- 
sion. But if even with these new taxes such a deficit 
Were to arise as we are now contemplating, it is im- 
Possible not to see that acase would be made out for 
the country and against the stockholder to which 
no former practice or acknowledged principle would 
any longer be applicable. So long as taxes can be 

evied from the free income of the subject, so long 
the most rigid faith must be kept with the public 
creditor. But when they come to encroach on the 
capital, and of course to diminish those springs of 
wealth from which all expenditures must be sup- 

lied, their increase becomes not only oppressive 

ut impossible, and their cessation a matter not of 
nominál but actual necessity. In such s state of 
things, therefore, which can no longer be represented 
as extremely unlikely to occur, we shall soon become | 
familiar with other maxims than those to which we 
have been so long ‘accustomed; and after having 
witiessed the facility with which the pablic was led 

9 approve of the application of the sinking fund to 

©. current expenses of the State, we should not be | 


at all surprised to:find the reduction of the dividends 
become atopic of. general speculation, and even a 
favorite project of finance. We mean neither to 
argue here nor to express any opinion of our own 
with regard to it; but we have no doubt that a mul- 
titude of plausible arguments. will very speedily be 


rh 


mustered up for its support ; and that, besides assim- 
ilating the purchasers of stock to the purchasers into 
any other concern where the prospect of gain is 
compensated by the. risk of loss, it will be strongly 
urged that they are, in strict justice, bound to sub- 
mit to some deduction on account of the increased 


value of the currency since the period when at 
least-£300,000,000 of. the existing debt, was borrowed. 
Had the depreciation been openly avowed at the 
time no subscriber could have’ objected to its being 
madea condition that he should be repaid with a 
sum equal in value though smaller in nominal ex- 
tent to what he had actually advanced. Those things 


may become necessary.” 

I will not. follow up the various other proposi- 
tions made in England with regard to their debt, 
nor will I go.inta the manner in which, they 
have reduced their interest by consolidation, 
much of which has been in a certain sense 
compulsory; but I will come to our own coun- 
try. What has, been done here? ‘What have 
been the plans proposed here? I wish to show 
what, perhaps, may surprise some Senators 
without considering it, but which they will 
find to be true as socn as they apply their 
minds to the subject and resort to a little prac- 
tical arithmetic. JI wish to show that the 
scheme of the President is certainly as good, 
if not far better, for the bondholder than some 
plans which have been proposed by some others 
who have escaped the. denunciation of the 
Senate. l 

In the first place, there was the plan known 
as the plan of Mr. ‘Pendleton, which proposed 
an entire payment of the debt, as Peat first 
understood it, by an issue of greenbacks. Mr. 
Pendleton somewhat modified it afterward. 
If the law had expressly provided that the debt 
might be paid in paper currency that propo- 
sition of Mr. Pendleton, in my opinion, would 
have been ruinous, not only to the bondholder 
but to the people, for the reason that it would 
have unfunded the national debt, so to speak, 
and poured into the business of this country 
an immense flood of currency which would 
have overwhelmed every interest in one uni- 
versal deluge of destruction. That was the 
sufficient answer to it. If we had the right to 
do it I should not have considered it for a 
moment. I doubt even whether it would be 
wise to pay off the debt in gold instantly even 
if we had the money, for that would produce 
somewhat the same effect of injurious infla- 
tion. Mr. Pendleton was by some denounced 
as a repudiator, but he did not acknowledge 
the charge. I will say nothing in regard to 
his purposes or his views, further than that 
his known character as a patriot and a states- 
man forbids the idea that he intended repudi- 
ation. 

There was another proposition made by a 
Senator on this floor, the honorable Senator 
from Ohio, [Mr. SHermay.] Certainly no- 
body can call him a repudiator. What did he 
propose? _ He proposed a long loan of forty 
years at three and sixty-five hundredths per 
cent. interest, and I am compelled to say that, 


i} taking his speech by which he accompanied that 


bill and the bill itself together, it was a com- 
pulsory scheme. 

Mr. SHERMAN. Ido not wish to interrupt 
my friend, but I must say that I never made 
such a proposition. $ 

Mr. DIXON. Iwill show in what sense it 
was compulsory. 

Mr. SHERMAN. It was not to correct that 
that I rose; but I never made a proposition 
for a loan at less than five per cent. 

Mr. DIXON. Perhaps I have done the 
Senator injustice. I. know the bill was modi- 
fied greatly by the committee. In the printed 
bill, between the brackets and _italies, it is 
pretty difficult to tell what was the Senator's 
view and what was the committee’s; but the 
Finance Committee, of which he was chairman, 
reported a bill here which proposed on its face 


an exchange of the present bonds for bonds at 
three and sixty-five hundredths per cent. inter- 
est, running forty years. That is on the face 
of the bill... What was the speech of the Sen- 
ator by which he accompanied it. by which he 
enforced and advocated. it? He declared that, 
in his judgment, the terms of the law creating 
the loan authorized the Secretary of the Treas: 
ury in negotiating the new. loan to. tell the 
existing bondholders that they must accept 
that. or they: must take their pay in lawful paper 
money of the United States. That the. Sena- 
tor declared to be his opinion of the law: He 
hada rightto hold that opinion. of .the law. 
To believe that that was the intent.and mean- 
ing of the law was no repudiation. It was. a 
legal question. ‘There was a great deal in his 
argument. The same view was at one time in 
the mind of the honorable Senator from Indi: 
ana who addressed us yesterday, [ Mr. Morton.] 
He declared himseif partially of the same opin- 
ion. Now, sir, would it be believed, after 
hearing the remarks of the honorable Senator 
from Michigan yesterday, that the proposition 
of the President of the United States is a better 
plan for the bondholder than that? ` 

Why, sir, the mistake of the President was, 
if he wished to propose a. plan of this kind 


| which would be accepted by the bondholders, 


that he did not make the annuity long enough; 
he cut it vety short, and in that way it is so 
objectionable that it will not be accepted. But 
suppose the President had made a proposition 
of this kind ; suppose he had proposed the same 
length of time as the Senator did in his bill, a 
forty-year annuity at six per cent... The Sena- 
tor would then have said it was repudiation of 
principal and interest, as he says now; but 
what would be the effect of it? There would 
be an extra two and two thirds per cent. inter- 
est for forty years to be paid to. the bond- 
holder, which at compound interest amounts 
to not far from three thousand dollars... Sen- 
ators do not consider what the effect ofa long 
annuity is, nor what the effect. of compound 
interest is. Ifthey will sit down and figure for 
a few moments they will find that the President 
has not been guilty after all of such very great 
injustice. Take a twenty-year annuity; the 
difference between a four per cent. bond and a 
six per cent. annuity, at twenty years ouly, is 
nearly one thousand dollars.at compound inter- 
est. Still, the Senator from Michigan says 
this is repudiation of both principal and inter- 
est. Ifthe President had proposed forty years, 
as the Senator from Ohio did, he would have 
proposed a scheme most ruinous to this Gov- 
ernment. Ifthe President of the United States 
had said ‘‘ Let us propose to the bondholders 
to pay them an annuity of six per cent. for 
forty years, and they give up the eapital,’’ he 
would have proposed a scheme that would 
have taken $2,000 out of the Government for 
every $1,000 bond issued; but still, upon the 
principle of the Senator from Michigan, it 
would have been repudiation both of the prin- 
cipal and the interest. 

I repeat that the difficulty of the President's 
scheme is that it is too short an annuity- to be 
entirely acceptable. Still I venture to predict 
that the foreign creditors would rather take it 
to-day than take their money back and loan it 
at three per cent. It is vastly better-for them 
than to take greenbacks. Suppose they. took 
the greenbacks on the plan of the Senator from 
Ohio, [Mr. SHerman;] suppose- the -whole 
debt was paid to them in greenbacks, they re- 
fusing to take a three and sixty-five hundredth 
per cent. bond, what would be the effect? The 
greenbacks would fall instantly to about fifty 
cents on the dollar... They. would. therefore 
get but about five hundred dollars on each 
$1,000 bond.: The President's scheme is mach 
better than that. i 

Now, sir, I wish to have two things remem- 
bered: first, the President has merely proposed 
a proposition “to which’’ he says ‘the bond- 
holders may not be averse ;’’ second, itis not 
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by any means so ruinous a scheme for them as 
has been suggested. If it had been a twenty- 
five or thirty-years’ annuity, certainly if it had 
been a forty-years’ annuity, 1t would have been 
generous, liberal to the bondholders, and would 
actually have been very injurious to this Gov- 
ernment. I think, when we view the matter 
in this light, our wish, if any such exists, to 
make out Andrew Johnson a bad man, a re- 
pudiator, ought to yield to our wish to protect 
the honor of the Government, and not have it 
believed that he -has proposed a scheme of 
repudiation if he has not done so. a 

I have taken up the scheme of the hovorable 
Senator from Ohio, and I have said that he 
cannot be called a répudiator. What shall we 
say of the honorable Senator from Massachu- 
setts [Mr. Sumyzr] who has introduced a bill 
on the subject? Need I say that I do not mean 
to call him a.repudiator when I comment upon 
his sch®me. What is his plan presented in 
this bill? Why, sir, that we shall propose to 
the bondholders a forty year loan at four and 
a half per cent. He sees the importance of 
reducing the vast amount of interest under 
which the people of this country ate groaning, 
and he makes a proposition, of course to be 
accepted or not as the bond holders choose. 
Does that Senator remember that his prop- 
osition is far worse for the bondholders than it 
would be if he proposed to give them an an- 
nuity for forty years at six per cent. and pay 
them no capital. I dare say if the Senator had 
been told that he would ever make a proposition 
of that’kind, a forty year annuity and the capi- 
tal to be repudiated, and that he was a repu- 
diator, he would deny it; but it would be bet- 
ter than the scheme he now proposes, and the 
Dutch and English and German bondholders 
would seize upon it with avidity. Let him offer 
them a forty year annuity at six per cent. and 
at the end of that time to pay them no capital, 
and see what they would do. The English 
Government made the same mistake many years 
ago. They never found out the difficulty until 
Francis Horner pointed it out to them. They 
issued certain bonds at five and ahalf percent. 
interest, the capital to be paid at the end of that 
time; but, thinking they would save something, 
they concluded to give six per cent. in the form 
of an annuity and no capital to be paid at the 
end. - It was to run one hundred years; and 
that one half per cent. difference in the interest, 
as Francis Horner showed them, amounted at 
compound interest to more than twice the 
amount of the bond at the end. 

Why, sir, one per cent. interest on a unit of 
810 for one hundred years is $1,000 without 
interest; whereas at compound interest it is 
almost incredible to consider what it amounts 
to in that time. Compound interest increases 
so rapidly that Dr. Price calculated that one 
penny put at compound interest at the birth of 
our Saviour would have amounted in his time 
to many globes of gold of the size of this earth ; 
and upon that he founded the plan of paying the 
English debt by a sinking fund, which Mr. Pitt 
adopted. The only difficulty was, they found 
they could not get the compound interest, could 
not always provide for it; it could not be paid. 
There were various reasons ; but let compound 
interest go on and the debt would be paid in a 
short time. One penny at compound interest 
would pay the debt a great many times over in 
the space of time mentioned by Dr. Price. Let 
me read on this subject the following extract 
from the Edinburgh Review, volume twenty- 
four, page 295. Itis well known, says Dr. Price— 

“To what prodigious sums money improved for 
sonie time at compound interest will increase.” 

And then he states, in a note, that— 


“A penny so improved from our Saviour’s birth as 
to double itself every fourteen years, or, which is 
nearly the same, put out to five per cent. compound 
interest at our Saviour’s birth, would by this time— 
that is, in seventeen hundred and seventy-three 
y ears—havo increased to more money than would be 
contained in One hundred and fifty million globes, 
onch equal to the earth in Magnitude, and all solid 
gold. : 


In a-note upon this note his.accurate friend, 
Mr. Morgan nicely. observes, that a penny im- 
proved so as to double itself every fourteen 
years. would have accumulated only to one 
hundred and seven millions of such globes, just 
forty-three millions fewer than the Doctor had 
caleulated; -but this, Mr. Morgan. wisely ob- 
serves, is abundantly sufficient to prove the 
strength of his argument. , : 

. The President undoubtedly had all these 
things in view. I have had no conversation 
with the President on the subject; I know not 
what his views were; but I have not the slight- 
est idea that he made this proposition with any 
view to compulsion. He is acquainted with 
the subjects which he attempts to discuss. It 
was à scheme that might be accepted and would 
be accepted if the time were extended. Let 
him make it thirty or forty years, and I vouch 
for it it will be seized with avidity by the foreign 
bondholders. 

Now, sir, I do not propose to vote for the 
President's plan. J propose to offer an amend- 
ment to this resolution suggesting that he has 
at the same time proposed to keep the public 
faith, so that we may not say to the world that 
the President of the United States is a repu- 
diator. As I said before, the Senate ought 
rather to say to the world that he is not. His 
proposition, though perhaps rather darkly 
expressed, is in fact not compulsory, but an 
offer made which he thinks the bondholders 
may not be averse to; and I have now shown 
you, as sensible men, that it is not a disgraceful 
and outrageous proposition, as the Senator 
from Michigan states, but that if it had been 


for ten years longer it would have been very | 


liberal on our part, and if for twenty years 
longer extremely injurious to the Government. 
This is a matter of arithmetic. Anybody can 
understand this. There is no difficulty about it. 

In connection with this subject we have before 
us the vast question of our national debt and 
what action we shall take with regard to it. It 
is a question of immense importance, moment- 
ous in its consequences, and cannot be over- 
looked or neglected. Why, sir, under what are 
we now suffering in this country? Thereseems 
to be a difficulty in determining what is the 
trouble and what is its cause. We know that 
there is a tremendous pressure upon us; we 
know that there is a weight bearing us down; 


that business is prostratéd; that everywhere || 


men are disheartened and perplexed. Wehear 
every day of commercial failures in New York 
and elsewhere. Why isit? The election of 
General Grant was to restore prosperity. If 
that was expected it was asking too much of 
that election. 

Now, I will undertake to say what I think is 
a portion of our difficulty. [believe to-day that 
‘one great cause of our difficulties is the enor- 
mous amount of interest the Government is pay- 
ing—not in consequence barely of the amount 
which the Government pays. The Government 
may pay six per cent. interest without being 
utterly ruined; but what follows? Suppose an 


individual has occasion to borrow $1,000, and | 


asks his neighbor to loan him that sum, what 
does he say? ‘‘I cannot take less interest than 
the Government pays me ; I am receiving nine 
per cent., and I must havethat; I think I ought 
to have ten, andif I change my investment I 
ought to have twelve;’? and itis paid. I tell 
you, sir, the average rate of interest is raised 
all over this country in all the business rela- 
tions between manand man, and no part of the 
country suffers from it more than the very sec- 
tion from which the honorable Senator from 
Indiana comes. In the State of Indiana the 
average rate of interest is not less,.in my judg- 
ment, than ten per cent. Can men in business 
make money and pay ten per cent. interest? 
So long as this Government pays six per cent. 
interest in coin, and we have a depreciated 
currency so that it amounts virtually to be- 
tween eight and nine per cent., every man in 
the country has to pay the same or more. In 


all the relations of business between man and 
man the rate of-interest will be more than the 
Government is willing to pay, and business 
will be crushed out beneath the weight of this 
load of interest. . There is the trouble. Still, 
even the Senator from Indiana, [ Mr. Morroy, | 
with all his knowledge upon this question and 
his immense ability, does not see fit in his com- 
prehensive survey of our situdtion to enumerate 
that as one of the troubles under which we 
labor. ` 

Now what can we do? Can we-reduce this 
rate of interest? One thing we have aright 
to do; we are bound to pay the debt, that is, 
the funded debt, and we have a right to pay 
it in some form. The Senator from Indiana 
yesterday gave us to understand that to pay. 
the funded debt to-day without paying off the 
legal-tender currency would be a crime, and 
he declared to us that by so doing we should 
be on a par with the man who put off his daily 
debts to his laborers to pay his long accept- 
ances. That, he says, would be the compari- 
son that ought to be made if we allow this 
floating debt to continue as it is and pay in 
any form the national debt; that is, the inter- 
est-bearing debt. I say, on ihe contrary, we 
have a right to pay it; it is no crine to pay it. 
And if the creditors object to payment of the 
principal then they must accept a less rate of 
interest. i 

What, then, shall we do? How shall we pay 
it? The Senator tells us that there is a pecu- 
| liar sacredness about the legal-tender currency 
| by reason of which it ought to be paid off 


to-day. 

Mr. MORTON. I should like to ask the 
Senator whether he proposes to pay the bonds 
| now or to shave them? 
| Mr. DIXON. WhenI say pay I mean pay. 
i I say we have aright to pay them. Ido not 
! say we have a right to shave them, I say we 
i have aright to pay the debt. We have also a 
right to buy them in the market. The Senator, 
| says—I have his language before me—that it is 
| a crime to pay the funded debt before we pay 
the floating currency of the country, the green- 
back currency, and he says they cannot be 
paid under three years, To pay off the national 
debt and stop the amount of interest before that 
| time has arrived is piracy aud robbery accord- 
| ing to the honorable Senator. 

Í think the honorable Senator entirely mis- 
takes the relation of the debt and the people. 
He compares it to a debt between individuals. 
| He says if A owes B, A is bound to pay ; if 
he does not, it is repudiation. There is a cer- 
| tain degree of truth but also a great fallacy 
: lurking under the Senator’s proposition. What 
is this debt? It is the debt of the people 
to the people. It is the people’s own debt. 
| Who owe it? The people owe it. To whom 
isit due? To the people. ‘That is the condi- 
tion of the national debt to a certain extent ; 
but a portion of that debt is not owned by 
the people of this country. There is nota dol- 
| lar of the legal-tender currency which is not 
held by the people of the country. A large 
portion of the national debt is held out of the 
| country. If the people of this country find 
| that it is for their benefit to allow this debt due 
E 
i$ 


' from themselves to themselves to float among 
| themselves as currency for their business, hav- 
ing no other, is that such an atrocity as the 
| Senator has represented it? With his inge- 
i nuity and his ability he may make it appear to 
| be a criminal matter; but certainly it is far 
i from being so. It is a matter of convenience 
| which shall be first paid, the interest-bearing 
debt or the otber. The people of this country 


finally pay it all. It comes out of their labor. 
If they find it more to their interest to pay the 
funded debt and stop the interest than to pay the 
debt which takes the form of currency between 
themselves, they have a right to do so. It may 
be a matter of uncertainty and doubt as to 
which is the best policy ; but when itis treated 
as a crime, and we are told it must not be done 
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lest we should become pirates and robbers, it Í 


is certainly a misapprehension of terms, a mis- 
use of language. 
The Senator has presented here: a scheme 


which, I must say, I am compelled to. disap- 


prove of. I have examined it, and I listened 
to his able speech, much of which I agree 
with, and all of which I admire for its ability. 
But I think his scheme, if carried out, would 
be a scheme. of protracted agony; of long-con- 
tinuing misery up tothe time when he proposes 
specie payments to be made. Let that scheme 
be carried out, and everything under. which: 
we are now suffering would be intensified, in 
my judgment. What does he propose? -He 
proposes to hoard gold for a. long: period; he 
proposes that the banks shall keep all the gold 
that is paid in to them; he proposes; in short, 
a scheme which would compel.that which he 
considers injurious, contraction.. < He declares 
that the Government must not contract: 
suppose the banks contract in the. way pro- 
posed? I will not go into that. I have not 
time nor strength to go through the whole of 
that subject. : 

The Senator supports his plan by what seem 
to me to be some very great, and I will say 
alarming, fallacies. In the first place the Sen- 
ator commences by telling us that the currency 
is not expanded to a very great extent more 
than in 1860. How does he show that? He 
adds some items to the currency that I never 
heard called currency before except by Mr. 
Micawber. He declares that promissory notes 
and bills of exchange constituted at that time 
a part of the currency, and should be offset 
against our currency now, thus showing we had 
the same amount then as now.. ‘There may be 
a case in which a bill of exchange payable at 
sight may come.to be considered a part of the 
currency, although as a general rule it does 
not. Itis the same as a check on a bank. Is 
that currency? Suppose the Senator goes to 
his bank and takes out money, gives his check 
for it himself, and pays it out, are both the 
check and money to be considered currency ? 
What difference does it make if he gives me 
the check and I get the money? ‘The check is 
not money. It isa mere voucher, proof, evi- 
deuce that a certain amount of money has been 
paid upon it. But he makes both currency. 
‘Then he speaks of promissory notes. I will 
read what he said upon that, for it struck me 
as a very singular idea in regard to promissory 
notes and their nature: 

“Tt is said by many that the currency is redundant 
and that we cannot return to specie payments until 
contraction has taken place.” 

Then he goes on to calculate what the amount 
of the currency is. He says: 

“Tha bank notes of the northern States were not 
current in the southern States, and vice versa. Hence 
the payment of debts and commercial transactions 
between different parts of the country were conducted 
by bills of exchange and promissory notes, which 
amounted to many hundred millions of dollars during 
the year.” 

I never heard of any one who considered 
that a mode of payment except our distin- 
guished friend, Micawber, who felt his mind 
entirely relieved when he had given his note; 
the thing was then off his mind and honorably 
settled and paid. Promissory notes were given, 
and are still, but they paid no debt; the debt 
still existed. But what does the Senator go 
on to say? He says, they now being out of the 
question, there is $100,000,000 of currency 
used in their place sent by express agents. He 
admits, then, that the currency is vastly in- 
creased and inflated to that extent. 

The question is, whether there is a greater 
amount of currency now in existence and 
alloat in the channels of business than there 
was in 1860. The honorable Senator says 
there is not. 1 think that is an alarming 
idea, because I undertake to say that: among 
the causes of the depreciation of the currency 
is the amount of it now outstanding, which, 
as I shall hereafter show, he says has no 


But | 


effect as a cause of its-depreciation. One 
great difficulty with us is the amount of our 
floating currency as well asthe amount of our 
funded indebtedness. I began by saying that 
the weight of our immense burden, the incon- 
ceivable- amount of our funded and floating 
debt, was the evil under which we are suffer- 
ing; and the vast amount. of interest also paid 
upon it upon all business loans by the people 
of this country. : I should not.comment upon 
this mistake which I: think the Senator bas 
made- if I did not think it an alarming idea to 
go out to the country; beeause what follows? 
1f the curreticy is not:expanded, if that is not 
an evil, ifthe depreciation has not been caused 
in any degree-by the expansion, then we may 
expand. still further without causing any fur-. 
her depreciation... If the Senator is correct, 
you: may unfund, if I may use the expression, 
the whole national debt.without. depreciating 
the national currency; for what does he far- 
ther tell us? He goes on to say that the 
amount of the currency has nothing to do with 
its depreciation; and he actually says that if 
the amount of currency was only $1,000,000, 
if it was irredeemable and unredeemed, it 
would be depreciated as it is now. 

Mr. MORTON. I do not wish to interrupt 
the Senator, but he is mistaken. I did not say 
in my speech that the amount of the currency 
had nothing to do with the depreciation of it. 
I said the existence of the bonded debt was 
not the-cause of the depreciation of the cur- 
rency. : I argued that the currency was not 
redundant; but I did not say anywhere that 
the amount of the currency would have noth- 
ing to do'with the depreciation of it, because 
that would not be true. If there was an ex- 
cess of currency that very fact might increase 
the depreciation. But I said the existence of 
the bonded debt had but little to do with the 
depreciation of the currency. 

Mr. DIXON. Ifthe Senator will allow me 
to read from the report of his speech, whether 
authorized or not I do not know, in the Na- 
tional Intelligencer, he will find I have not 
misrepresented him. He says: 

“ Were the Secretary reiterates his former opinion, 
that by Jargely contracting the paper currency the 
rest of it would be appreciated to par. How such 
contraction would have this result he bas never 
shown, and the opinion results from a misapprehen- 
sion of the causes which depreciate the paper cur- 
rency. Suppose the greenback currency was con- 
tracted down to one hundred millions. could the 


remaining hundred millions be brought to par in any 
other way than by making arrangements to redeem 
it 


Is not the inference from that directly that 
the reduction to one hundred millions would 
have no tendency to bring it to par? But he 
goes on further: 


“You cannot pay a debt without paying it, and 
every trick or device to bring the currency up to par 
without making preparations to redeem it according 
to the promise on its face will be abortive and dis- 
astrous. The currency is depreciated. because it is 
overdue and dishonored, draws no interest, and there 


is no time fixed or preparation made for its redemp- 
tion; and these causes would depreciate it if there 
were but one million of it afioat.” 


He does not say depreciated to the same 
amount; but that seems to be the inference, 
because he has told us he does not agree with 
the opinion of the Secretary that contracting 
the paper currency would appreciate the bal- 
ance to par. Now, let us take an example. 
We will take A and B, each worth $100,000. 
A has $10,000 of irredeemable paper in circu- 
lation, and B has $1,000 of the same kind of 
paper in circulation. Which of those liabilities 
would be the most depreciated ? I take it, one 
of the first questions a broker would ask, in 
considering the value of the paper, would be, 
“How much of it is on the market? How 
much of this paper isin circulation?” 

It is too plain for argument that the amount 
of our currency is one of the greatest causes 
of its depreciation. There are other causes to 
which I shall allude. Elementary writers on 
this question state that there are two causes 
| which go to the depreciation of public funds. 


The first is a doubt as to their payment, whether. 
they will be finally paid at all. The second is 
their vast amount. lt will be observed that 
thé second reacts upon the first.. But. aside 
from that, if you declare that it is perfectly 
certain to be paid, when you find the amount 
vast, it is depreciated in the very nature of 
things, precisely as gold would be depreciated 
if the amount of it in circulation was enormous. 
If we had a currency of $2,500,000,000-of gold 
to-day, the very fact of its amount would-de- 
preciate it.: It would become comparatively 
worthless in consequence; it would buy less. 
If that is true of gold is it not equaily true; and 
still more true, of paper, aside from any gues- 
tion as to.the ability ofthe party.to pay? 

As I said I should not have commented upon 
this, although I confess I think it a dangerous 
fallacy, if the Senator had not gone further 
and declared that the amount of the national 
debt, the funded debt, had no effect whatever 
upon the depreciation of our currency.. Letme 
consider that for a single moment. In the first 
place, suppose our national debt to-day were 
canceled, and we had our whole legal-tenders 
to pay, what would be: our condition? The 
Senator may theorize. : It is very easy. to in- 
volve this question in doubt and uncertainty 
by theories; but let us look at thefact. What 
would be our condition? We would have 
$150,000,000 in gold paidin as duties every year; 
no national debt to pay off; no interest to be 
paid; every dollar. of that to be appropriated to 
the payment of the floating currency ; and still 
the existence of the funded debt, the interest of 
which exhausts à large portion of our revenue, 
has no depreciating effect whatever! It has 
this fatal effect: it exhausts our means of pay- 
ment, the very worst effect possible. 1f 1 find 
that a man’s means of payment in a certain 
direction. are exhausted: } have some, little 
doubt whether he can pay in another direction. 

The Senator, I think, will see that he greatly 
erred in instructing the people of this country 
that the amount of their debt had nothing to 
do with the depreciation of the currency. .. If 
so, there is little reason for economy ; there is 
no ground for trying to diminish our expenses, 
or for trying to reduce our debt, except to 
reduce a certain amount of interest. When I 
hear fallacies stated in this body which have 
goue abroad in the public press with approba- 
tion, and which I think are dangerous, 1 must, 
so far as [ can, attempt to counteract them, 

Sir, the amount of the funded and unfunded 
debt is our great evil. How are the two 
divided? ‘There is no difference between them 
in one sense; they are to be considered. as a 
unit—all as one national debt. A part of it 
pays interest, and part of it does not; and 
stiil we are told that the only evil. is with that 
part which does not pay interest, and that it is 
of no consequence how much we pay interest 
on so far as. the depreciation of the unfunded 
portion is concerned. Why, sir, the very re- 
verse is true. lf the Senator could, in justice 
to the bondholders and without injuring the 
business of the country by the ruinous inflation 
of prices, unfund the whole national debt and 
reduce it to a currency among the people, then 
he would relieve them from an immense burden; 
but the other evil, that of jnflation, would, 
perhaps, be the greatest. ` 

The Senator proposes to force. the resum p- 
tion of specie payments by legislation, and he 
has a long-continuing plan by which wo are to 
reach it. { must say i think the plan of the 
Senator from Massachusetts. (Mr. Sumner] is 
better, although I doubt whether. his is practi- 
cable. ‘The-Senator from Indiana proposes to 
reach specie payments by a long, grinding 
process upon the people of the country, which 
would, in my opinion, redouble the evils under 
which we are now laboring. ; 

I beg leave to say to that Senator and to 
other Senators that I very much doubt the 
possibility of resuming specie payments by 
legislation. It never yet has thus been done 
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in the history of the world. We talk about 
legislating specie payments. Sir, the ‘only 
mode in which: specie payments: have; ever 
been resumed in England or. anywhere else 
has-been by the course of events, by the ree 
newed prosperity and restored ability of the 
country. It may be thought that Sir- Robert: 
Peel’s bill in 1819 was an exception:to this 
statement. E wish to show what was the state 
of England:at that time. I think some facts 
in- regard to it may be interesting to Senators 
who may not have considered them and to the 
people of the country. I say there never was 
yet.an instance where specie payments have 
been restored by mere legislation. What was 
done in England? In 1819, when the bill 
passed for:the restoration of specie payments, 
to take effect in the year 1821, what do you 
suppose was the rate of discount at that time 
on Bank of England notes?:. What was the 
depreciation? How great a step was it neces: 
sary to take in England in 1819 in order to 
resume specie payments? Only two and a 
half: per cent. In 1819 the discount on.Bank 
of England paper was only two'and a half per 
cent. It never exceeded twenty-five per cent. 
at the very worst, and for a long series of 
years after the battle of Waterloo it was but 
two and two and a half per cent. up to: 1819; 
so that when the bill passed for the resump- 
tion of specie payment in England it was 
already almost restored. cnt Ee : 

To show that I am not wrong in this, let me 
read'a few words from an ‘article in the Edin- 
burgh Review. This is not- mere. speculation 
on my part. First, I will read with regard to 
the rate of discount on depreciated, irredeem- 
able paper in England during their great wars 
to restore the Bourbons. The Senator tells us 
the amount of currency has nothing to do with 
it, that the depreciation takes place from other 
causes. This writer says: 

“Tt appears by the tables of the price of bullion, 
published by order of the House of Commons, that 
until 1801 bank notes were on a par with gold, In 
1801 and 1802, however, they were at a discount of 
from eight and athird to seven and a third per cent., 
but they again recovered their value; and from 1803 
to 1809. both inclusive, they were only at a discount 
of £2 13s. 2d. per cent. But in 1809 and 1810 the 
directors appear to have totally Jostsight of every 
principle by which their issues had previously, been 
governed. The average amount of bank notes in 
circulation, which had never exceeded £17,500,000, 
nor fallen short of £16,500 000 in any one year from 
1802 to 1808, both inclusive, was in 1809 raised to 
£18,927,833; and in 1810 to £22,541,523."—Hdinburgh 
Review, vol. 35, p. 477. 

They made the same mistake that the Sen- 
ator has. They thoughtthe amount had noth- 
ing to do with it; that they could increase the 
amount without increasing the depreciation. 
Let us see what the effect was: 
_ “The issues of country bank paper were increased 
in a still greater proportion: and, as there was no 
corresponding increase in the business of the coun- 
try, the discount on bank notes rose from £2 188. 2d. 
in 1809, to £13 9s. 6d. per cent. in 1810.” 

That is, it rose from about two to about 
thirteen per cent, merely in consequence of 
the increase of the issue. ; 

“The recommendation to return to cash payments 
contained in the report of the bullion committee pre- 
sented to the House of Commons in 1810 appears to 
have given a slight check to the issues of the bank. 
All apprehensions from this quarter were, however, 
speedily dissipated, for in May, 1811, when guineas 
were notoriously bought at a premium and bank 
notes were at an open discount, as compared with 
gold bullion, of upwards of ten per cent., the House 
of Commons not only refuscd to fix any certain period 
for reverting to cash payments, but actually voted a 
resolution declaring that the promissory notes of the 
Bank of England had hitherto been, and were at that 
time held to be, in public estimation, equivalent to 
the legal coin of the realm. z 

“This ever-memorable resolution—a resolution 
which took forgranted thata part was equal to a whole; 
thatnincty pounds and one hundred pounds were tho 
same thing—relieved the bank from all uneasiness 
respecting the interference of Parliament, and stim- 
ulated the directors to increase the number of their 
notes in circulation. The consequence was that in 
1812 they wore at an average discount of twenty and 
three fourths; in 1813, of twenty-three; and in 1814, 
oftwenty-five percent. This was the maximum of 
depreciation.” -—Edinburgh Review, vol. 35, page 480. 


That was the greatest depreciation ever 


known in Hogland—twenty-five. per .cent., 
which we should consider very moderate, and 


-would now be.verythankfulif ourpaper money 


was.of equal value, . The writer goes on: 

“In 1817 and 1818 ‘the. average: discount on: bank 
paper.as compared with gold, ‘did not.exceed £2 13s. 
2d.per cent. Inthe early part of 1819itrose to about 


six per cént:, butit.very soon déclined, and for’ the 


last-two-years paper has been‘ nearly ons level: with 
gold.” ~- : ae aa 

Then the writer goes on to comment.on what 
was. the effect of the act of Sir Robert Peel, of 
1819, :to:restore specie payments, and he says: 
that that bill did not restore specie payments, 
that they were already restored by. the oper- 
ation of various causes, and that the act only 
confirmed what already existed, and even 
then, before the act was allowed. to go into. 
force, a tremendous effort was. made to repeal 


| it, because that act, although specie payments 


were almost: restored, and the only difference 
between gold and paper was. two. per cent., 
shook the whole:commercial fabric of business 
in England and: brought immense ruin. in its. 
train.: Now, sir, what will: be the effect ofan 
act here. establishing -by a: rigid: rule specie 
payments åt a certain day with. paper at-thirty-. 
four per cent. discount? `. It is impossible to 
imagine it, if we may judge by- what took place 
in. England ander the same circumstances, or 
I may say very different cirdumstances, because 
there the rate of discount:was very much lower. 
The writer says, in commenting upon the effect 
of. the bill of Sir Robert Peel, showing that 
what I have said in regard to it is true: 


“It must bë remembered that much of that incon- 
venience and distress, which must always resultfrom 
every sudden rise in the value of money, had been 

ot Over in 1817 and 1818. ‘The rents of such farms as 

een entered into during the depreciation had been 
very generally, reduced, and a vast number of an- 
nuity bills had been canceled, and’ prices and wages 
had begun to accommodate themselves to the new 
scale of value. The adoption of Mr. Peel’s bill only 
gave stability to arrangements which had been 
brought about. by the natural course of events, and 
by fixing the standard at its former limit secured 
us, so long at least as we have good sense and hon- 
esty te maintain it inviolate, against the risk of fu- 
ture derangement and fluctuation. 

“Bat even if it could be shown that the act of 59, 
George ILI, was inexpedientat the time when it was 
passed, that would add but little real strength to the 
plea of those who are now contending for its repeal. 

very objection which it was possible to make to the 
degradation of the standard in 1819 must apply with 
tenfoid force to the scheme for degrading it in 1821; 
while, on the other hand, all the arguments that 
could have been urged in favor of the measure at the 
former period must now be proportionably. weak- 
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“The proceedings in 1819”— |, 

That is, Sir Robert Peel’s bill— 
“did not really add three per cent. to the value of 
bank paper, nor were they intended to raise it. 
Their great object was to shut the door against a 
new depreciation, and to prevent the value of pa- 
per, which had tor three years been nearly ona 
level with gold, from being again degraded.” 


I beg the attention of Senators to this; IH 


ask the attention of the honorable Senator 
from Indiana to that fact, that the great object 
of the bill of Sir Robert Peel was to shut the 
door against a new depreciation, and to pre- 
vent the value of paper, which had for three 
years been nearly on a-level with gold, from 
being again degraded. That was the condition 
of things in England then—far from our con- 
dition now. Instead of a discount of thirty 
per cent, and upward on paper money, the 
fact was that the progress of business, the resto- 
ration of prosperity, and the return. of peace 
in the long lapse of time that had taken place 
between the battle of Waterloo and the resump- 
tion of specie payments in 1821, had restored 
specie payments and brought about what the 
Senator. desires now in a gradual manner, in- 
stead of a hurried precipitous one, leading to 
destruction. f : 

I say I very much doubt, although it may be 
unpopular to say so, whether it is possible by 
legislation alone to restore specie payments. 
You may pass a bill providing that on such a 
day specie will be paid; but will you therefore 
be able to pay it then? The Senator says con- 
fidence will be restored, and nobody will ask 


for specie; and that seems to be the confident 
hope of those who favor such legislation, that 
as the day approaches we may be able to re- 
sume, because nobody will ask us to pay; but 
if they do ask it I fear. very much that the: Sen- 
ator will find. that. the vast amount of specie 
which he proposes to take. out of the channels 
of business and to accumulate. during three 
years will not be sufficient, after all the injury 
that that accumulation has wrought, to enable 
the Government to: maintain specie payments, 
unless: renewed prosperity: shall. enable: the 
country to. do so; i ooo o aE raU 

Now, let.mèė refer with regard to this hoard- 
ing of gold—and I do it in no party sense—to 
the sub-Treasury law.. ‘What was our idea in 
that? It seems to be thought now that the 
hoarding of gold is of no consequence in this 
country, because, we are told, it-is merchan-. 
dise... Isitso? Calling it merchandise makes 
no difference; it is stiil gold, still money; 
and you propose to hoard up $200,000,000 or 
$3800,000,000 under the pretext. that it is mer- 
chandise, like.corn in-a crib or wheat, aud 
you say that will not derange the. finances of 
this country. -There are those. here who recol- 
lect what was the. supposed effeet of the. sub- 
Treasury scheme. ‘There are some who think 


‘it had no effect,:the operation of it. being on.so 


small a scale. But in.1857 we know it was in 
full force and effect, and in 1857, while that 
scheme was in full force. and effect, the most 
ruinous revulsion happened that ever -hap- 

ened in this country, and every. bank in the 
Union was compelled to suspend specie pay- 
ments. The advocates of that scheme, which 
was a scheme for hoarding gold precisely like 
this, told us that there never could be a revul- 
sion, provided the Goverriment would. keep a 
large amount of specie on hand. In 1857 they 
had a large amount on hand, and continued 
specie. payments, and were the only parties in 
the country who-did. Nota bankinthe Union 
paid specie; and not only that, values went 
down, stocks depreciated.. The banks were 
not only unable to pay their debts in specie, 
but their stocks wentdown. The average rate 
of bank stocks in the city of New York at -that 
time was about fifty cents on the dollar, and 
so of stocks and property all over the country. 

I do not say that we ought to make no effort, 
therefore, to relieve ourselves from this condi- 
tion, because I think legislation may do some- 
thing.. We may try experiments. They may 
turn out different from what we suppose... What 
is the cause of the depreciation of our paper 
currency? I propound that as a question to 
the Senate. If they can explain it to me they 
can answer a difficult riddle. . 

Why is it that the currency of tbis country is 
so depreciated? Is it a thing which other 
Governments have been subject to? In France 
the assignats were, it is truc, depreciated ; 
they were utterly worthless finally, and went 
down to nothing. But how about Bank of 
England notes after the battle of Waterloo? 
They wereirredeemable. The bank was author- 
ized by act of Parliament to refuse specie. The 
amount of their notes, it is true, was not so 
great as ours. It was only about one hundred 
million dollars, somewhat over twenty million 
pounds at the outside. But the depreciation 
the moment that Napoleon was conquered at 
the battle of Waterloo was only about two per 
cent., and it remained at that figure from that 
time, with one exception in 1819, when, as it 
appears, probably on account of speculation 
resulting. from. the fears entertained of Sir 
Robert Peel’s bili, the premium went up to 
six per cent. for a short time; but before the 
bill went into effect, and at the time of its 
passage, bank notes and specie were at par. 

Now, I say, if any Senator can tell me why 
it is that our paper money is depreciated I 
should: like to have him explain it. Is it 
because our Government has no credit? Is it 
because it is supposed that the debt will never 
be paid? Is it because there are repudiation 
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schemes abroad? Not at all. Every scheme i 


of repudiation has been put down, as gentle- 
men themselves say, by the voice of the people. 
Nobody proposes to repudiate. Everybody 
declares that the debt must be. paid. Thé 
President himself, whom you stamp asa tepu- 
diator, or attempt to, says the debt must be 
paid; that the national credit must be pre- 
served, i e : 

What, then, is the cause of this depreciation? 
I ċonfess that I am unable to say. The hon- 
orable Senator from Maine [Mr. Fessenpew | 
and tlie honorable Senator from Indiana [Mr. 
Moron] do not attempt to explain it.: I 
think I know one reason, and I will suggest it. 
Jn the first place, this Government is ‘dishon- 
oring its own paper, and has been for the last 
five years. It refuses to take its paper for the 
very purpose for which it is wanted ;° that is, 
inthe payment of import duties. Suppose you 
went further; suppose after having refused to 
take it for your tariff duties, you. refused to 
take it in payment of internal revenue taxés; 
I ask you how much lower it would be then? 
Does any, body doubt that such..a refusal on 
the part of the Government would carry it 
down still lower? poreze oarit 

On this subject we have the light of experi- 
ence. In the year 1861 we passed an act issu- 
ing $50,000,000 of paper money, which we 
declared should be receivable for tariff duties? 
and all other dues to the Government. We 
did not’ make it a legal-tender. We. did not 
clothe it with that sanction. We only declared 
that the Government would: not: discredit its 
own paper, but would take it for duties on 
imports. What was the consequence? -For a 
long period of time you found that paper 
quoted in the newspapers. at par with gold. 

hile the balance of your Treasury notes went 
down till gold was at a premium compared 
with them of 180, that irredeemable paper dollar 
of the Government receivable for duties was on 
a par with gold. i 

It may be said, where will you get your gold 
with which to pay the interest on the debt if 
you do not require the duties to be paid in gold? 
If it ig true that the depreciation of the cur- 
rency is occasioned by your discregiting your 
own paper, then if you take off that discredit 
and thus raise your paper to near par you coald 
buy gold very easily without much loss. If 
you have caused the discredit in that way, by 
removing the discredit the difference between 
gold and paper is nothing; it is immaterial. 
ÍI think there may be the great error that we 
have committed. I do uot know whether it 
could be remedied now. I am inclined to 
think that the removal of that diseredit might 
have a very great and favorable effect ; I doubt 
very much whether it is not true to-day that 
the fact that the Government rejects and re- 
fuses and discredits its own paper at the cus- 
tom-house has a very great effect upon- the 
depreciation of that paper everywhere. If so, 
it has been a very costly experiment. It never 
was done anywhere else. Did the British Gov- 
ernment do it? Did they refuse to take Bank 
of England notes for duties and for all debts 
to the Government? Not at all. They re- 
ceived them for everything. They werea legal 
tender for everything, and even were paid for 
the interest on their debt, which they were 
solemnly bound to pay in specie, but refused 
to pay, and paid in paper, and now call us re- 
pudiators because some propose to pay ours in 
paper. What did they do from 1801 to 1821? | 
‘They paid all their interest in Bank of England 
notes, part of the time depreciated, and re- 
ceived it for every debt of the Government. In 
consequence of its being received the depre- | 
Cation was very slight. : 

I think another cause of the depreciation of | 
our currency is the enormous expenditures of 
the Government. I do not say that in any | 
party sense. Iam not talking as a partisan. 
The time for that has gone by. But we have | 


raised, say, $1,500,000,000 in taxes since the ii 
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war closed. That money has been paid ont 
for various purposes. How much of it might 
have been saved? Why, sir, if we had come 
here with a self-sacrificing spirit at the close 
of the war and determined to do. our duty, to 
cut down every expense, to refuse to. raise 
every salary—not excluding our own; if we 
had come here in a-spirit of self-sacrifice and 
said we will stay here. and do our daty and not 
ask that our own: salaries shall be raised, nor 
will we raise any others, nor will we pay a dol- 
Jar which is not inevitably necessary, I believe 
our paper money to-day: would have been nearly 
as good aş gold: ;, =: R er- 

Thereason why. I comment upon the Sen- 
ator’s statement that the amount of our debt 
and the amount.of our paper currency: has 
nothing.to do with this depreciation is because 
L think it leads. directly to this spirit of extrav- 
agance.. If he is corréct, it is comparatively 
no matter how much we spend ; our paper is 
not depreciated; our debt. is nothing... I beg 
leave to say to you, Mr. President, that our 
debt is a rather serious thing. It is a great, 
enormous fact, tremendous in its consequences. 
I trust in Heaven it will be paid in all its parts ; 
but I tell you, Senators, you have a duty. to 
perform in regard to it which is not to be 
shirked off, nor to be avoided by claiming that 
its amount is of no consequence and has no 
effect upon the value of money. 

It is very popular in stump speeches and in 
popular assemblies to tell the people that they 
have vast.resources; that they possess an im- 
mensely rich country; that they owe compara- 
tively nothing. Sir, the national debt is a 
mortgage upon one fifth of all the personal 
property of the country, and itis a very serious 
question howitshall be paid. . When the Presi: 

ent of the United States proposes a plan which 
may be unwise, whatissaid? Heis denounced 
as a repudiator, and our credit is sunk still 
lower than it was before for the sake of get- 
ting an opportunity to injure President John- 
son. 

Now, sir, the first thing which I would do to 
raise the credit of our country would be, as E 
have said, to adopt a rigid system of economy. 
I think that the Senate of the United States 
and the House of Representatives should pass 
a joint resolution declaratory of their purpose 
to enter upon and persist in at all hazards a 
system of rigid, unbending economy that should 
yield to no appeal, and pay out nothing that 
was not absolutely necessary. That mere fact 
would benefit our public credit much more than 
the resolution which is now proposed. I would 
stop everything; I wouldstop even the Pacific 
railroad if necessary; I would not pay out 
another dollar until our credit was restored. | 
I say I would stop the Pacific railroad if neces- 
sary. I trust it would not prove necessary. 
The honorable Senator from California [Mr. 
Cownxess] looks alarmed. I do not wish to 
cut off intercourse with him when he and I 
retire to private life; but I say, rather than 
repudiate the public debt, cut even that off. I 
would stop the purchase of real estate from 
foreign Governments. I would not buy Cuba. 
I would not buy Mexico. I would pay our; 
debt; and when our debt was paid, if we had | 
any money to expend in foreign luxuries, in 
the form of icebergs or torrid zones, I would 
then indulge in them. 

What would be the next step? Then—and 
here | am perhaps encroaching upon party 
ground—I would adopt a system of policy like | 
that pointed out by my honorable colleague | 
[Mr. Ferry] the day before yesterday. I would 
extend to the people of the South the hand of 
friendship and kindness. I would remove all 
their political disabilities. 1 would invite them 
to this entertainment of paying our public debt, 
and let them joja us in it. : 

Now, sir, Ihave a few words to say with re- 
gard to that plan of my colleague. I have 
nearly concluded what 1 had to say on the 
financial question; but I have a few words to 


say. with regard to the speech of my colleague 
in ‘connection with this subject of restoring 
our national credit. He proposes two meas- 
ures: one a joint resolution to repeal the dis- 
abilities made by the fourteenth amendment to 
the Constitution, and. the other a bill “which 
does not require a two-thirds vote. “I-thank 
my honorable colleague for those two. meas- | 
ures, and J] thank -him for’ his speech. upon 
them.» The honorable Senator from Nevada 
[Mr: Stewart] proposed a scheme which called 
up my colleague—a scheme which seems tothe 
utterly shocking in its character, proposing ‘to 
create a new set of crimes, proposing to make 
it a crime in the United States of. America for 
a citizen to hold an office. The commett:made 
upon that by my colleague was sufficient, and 
Twill not add toit: The only fault-Dhad to 
find with my colléague’s speech. was that: it 
was ‘a little too late. If he had made that 
speech one year ago he would have stood with 
me and with my friend from Wisconsin, [Mr. 
Dootirr.e,}] and he might have done some 
good. It is not too late now for some benefit 
to result from it. While I am up I willread a 
few extracts from it. It is precisely; except 
in its eloquence and ability, what I might have 
said myself. He is speaking of the laws-which 
we adopted last year, against which I pro- 
tested, against which I took the liberty to make 
a speech, imposing political disabilities upon 
a portion of our own people. He says:- 
“These laws, limiting and restraining the suffrage, 
serve now only to gall and irritate, and to do no good 
whatever, unless, indeed, sir—that which I too often 
hear and too often read in the newspapers—we arehere 
to continue disabilities upon those people for the pur- 
pose of maintaining the ascendency of the Repub- 
lican party in those communities; and J take it that 
legislation for such a purpose as that, or for. ay, 
merely partisan purpose, is not to be entertained by 
the Senate of the Unifed States. nae 
“Well, now, sir, is there any necessity that the frag- 
mentthat remains of the operation of these limita- 
tions upon the suffrage in those States ‘should. be 
Jonger continued? And if there is not;.if the ori- 
ginal necessity of these disabilities of both kinds has 
passed away, has actually been driven out of exist- 
ence by the action of the people of the United States 
in the recent presidental election, why should we 
retain them here longer?” Pe Es 
“We want them to come back to build up astrong, 
free, and enduring nationality; and it is true, Sen- 
ators, that the disabilities imposed by this third sec- 


tion to-day deprive the Statesand the Republic of the 
assistance and services of the greater portion of the 
intelligence, the culture, and the property of those 
communities.” > 

Precisely what I objected against the bill a 
year ago. He goes further: 

**But the imposition of your disabilities goes far- 
thor. It scatters broadcast all over the South a race 
of political outlaws, sullen and discontented, from 
the feeling, right or wrong, that they are suffering 
injustice, and naturally enough go fits them to become 
centers of conspiracy.” ‘ ` 

That isan objection which occurred tò me 
and which I attempted to express. F thoúght 
it would produce that effect.: And: still every 
day, although by our legislation we have made 
| them centers of conspiracy and made them 
outlaws, we are hearing complaints continually 
| because-they are disquieted and uneasy. it 
reminds me—to quote Dr. Johnson again—of 
what he one day said to Boswell. He told 
Boswell he had seen that day an instance 
which manifested human nature to him ina 
new light. ‘I was passing a fishmonger’s 
| stall and I saw the fishmonger skinning an eel 
alive, and he was cursing the eel because he 
would not lie still.’ [Laughter.] That is 
precisely what we are doing in regard to the 
South, according to the Senator’s own state- 
ment, skinning them alive, imposing disabili- 
ties upon them, making them outlaws, and 
| cursing them because they will not lie still. I 
think their misconduct, if. there has been any , 
misconduct, has been greatly overrated, I 
| haveno doubt there hasbeen some misconduct, 
bat: L do not- believe it to exist to the extent 
that my friend:from Massachusetts [ Mr. Wir: 
sox] does, who told us that one individual 
killed one. hundred and twenty-four men. I 
do not think a manslayer is abroad to that 
extent, That was an idle boast. There has 
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been some illegal action undoubtedly.. What 
is the cause? My colleague answers that ques- 
tion. He says our legislation makes them 
“ sullen and discontented outlaws.” Let that 
answer be spread broadcast before the people 
of the State of Connecticut, and there is my 
vindication, for which I most profoundly thank 
my. colleague. ; 

Mr. CONNESS. Will my friend allow me 
at this point to make a suggestion merely? 

Mr. DIXON. L rather prefer, as I am :so 
nearly. through, that the Senator should wait; 
he will have an opportunity in.a few moments. 
Now, sir, what I want is precisely what. my 
colleague wants, with one or two exceptions. 
He proposes to amend the Constitution of the 
United States in a manner which to me is very 
revolting, not because I hate negro suffrage, 
but, sir, I do desire that the proud. old State 
of Connecticut shall not be humbled in the 
dust. Having enjoyed the right. of suffrage 
and of regulating her own suffrage for more 
than two hundred years—longer, I believe, 
than any State in the Union—I do not desire 
that at this late day she should be compelled 
to submit to the commands of the State of 
Massachusetts or any other State with regard 
to who shall vote within her borders; and I do 
most deeply regret that my colleague feels it 
his duty to support such a constitutional 
amendment. When I called attention a year 
and a half ago to the proposition of the Sen- 
ator from Massachusetts [Mr. Sumner] to es- 
tablish negro suffrage in Connecticut and other 
States by act of Congress I was regarded as 
attempting to excite a false alarm. Sir, I knew 
what was coming. I saw itthen. That Sen- 
ator never has failed in any of his attempts. 
Some Senators resist him for a while, -but all 
must eventually yield, I say it in no sense of 
reproach. The fact is, extreme men in a party 
always do carry their point. 

When the honorable Senator from Massa- 
chusetts proposed his scheme I predicted 
wheu I reached home, in a speech which I 
there made, that the time was near at hand 
when the proud State of Connecticut would see 
herself compelled to accept a suffrage law from 
Massachusetts. Massachusetts is a great State, 
and we are ready to take advice from her at 
any time, but compulsion is hard to submit to. 

I deeply regret that my colleague deems it 
his duty to support that measure. I had hoped 
his course would be the other way. If he 
will consent that when the measure is forced 
upon us it shall, by the terms of the resolution 
proposing it, be submitted for adoption to a 
convention of the people of Connecticut chosen 
for the purpose, instead of the Legislature; if 
the people of Connecticut by a convention con- 
sent to it, I will not object. If the people of 
Connecticut see fit to alter their suffrage law I 
am perfectly willing. I think if a constitu- 
tional amendment on the subject is submitted 
to the States it ought to be provided that it 
shall be ratified by conventions chosen for the 
purpose, and not forced through Legislatures 
chosen for another purpose. ‘The latter would 
be a fraud upon the people. 

On looking at a speech which I made less 
than a year ago, among other things I find 
language which he has almost repeated with 
regard to the disabilities imposed upon the 
people of the South. I then said: 

“T find, sir, under this law, that almost every man 
capable of holding the pettiest office comes under 
the ban of your proscription, and is to be allowed no 
share in the government of the community in which 
he lives.” ; : 

The Senator says that a large portion of the 
property, intelligence, and culture of the South 
is excluded. I added: 

“How is this done? Not on the face of the law, 
but in a manner furtive and deceptive. ‘Lhe four- 
teentn proposed amendment to the Constitution pro- 


vides that a certain specified class, including al! who 
ever held any office, shall, under certain circum- 


stances, be deprived of the privilege of holding office || 


under the State or Federal Government. The recon- 
struction law simply provides that all who, by this 


it for that purpose. 


proposed amendment, were to be excluded from 
office, shall be refused registration as voters. Thus 
the work is done.” $ i 


And that is the work the Senator proposes 
toundo. I said further: 


“How many white men are thus reduced to a 
political condition beneath that of their formerslaves 
it is difficult accurately to ascertain.. The Senator 
from Indiana [Mr. Morton] admits the number to 
be fifty thousand. Ihave no doubt, judging from the 
effect which such an exclusion would have if exist- 


ing in my own State, that the number disfranchised_ 


in the entire South is at least two hundred thousand. 
But take the estimate of the Senator from Indiana, 
namely, fifty thousand, that number accomplishes 
the object of the disfranchisement.” : at 

Now, the Senator himself declares, as I have 
already read, that a class quite as large as that 
which I specified in my remarks have had dis- 
abilities imposed upon them, the effect of which 
has been to make them outlaws, rebels, and to 
make them necessarily centers of conspiracy. 
He speaks of the necessity forit. Why, sir, it 
is as necessary now as it was a year ago. He 
says, or the inference is, that the only neces- 
sity for it now is to keep in power the Repub- 
lican party. He says the newspapers advocate 
Why, sir, they advocated 
it for that purpose then. It may have been 
a little disguised; but does not the Senator 
know that that was the whole object and pur- 
pose? Jf that is atrocious now, was it right- 
cous then? All that can be said in regard to it 
now might have been, and was by me and 
others said at that time. The Senator, there- 
fore, as I say, was only a little too late in his 
remarks, 

Now, one other thing I beg to observe, not 
for the purpose of showing inconsistency in 
my colleague, but for the purpose of showing 
the extent of candor to which he has now 
reached. He said a year ago that they were 
not disfranchised; that the disfranchisement 
already existed, and that we had only refused 
to enfranchise-them. I thought then he was 
mistaken. He now sees what was then the 
truth, that we had by legislation: ‘imposed 
disabilities’? upon them. 

I do not like, Mr. President, to refer to 
remarks which I have made here in former 
days; but I will take the liberty, as I desire to 
have them go upon the record, of reading a 
few more words from the speech which I then 
made upon this subject, with which I will close. 
T said: 

“Tf my voice could reach them I would entreat 
them to cast their eyes backward on the events of 
the last three years and calmly consider whether all 
that they apprehended as the consequence of the 
radical policy has not been more than realized. Do 
thoy find in its fail development anything which 
invites them to aid in establishing it as the perma- 
nent policy of the Government? Do they not see 
more plainly than ever before that it is incompati- 
ble with constitutional freedom and the true inter- 
ests of the people? It is now fully exposed to their 
view, with its military despotism, its contempt of 
the supreme judicial power of the nation, its usurp- 
ation of executive authority by Congress, its insti- 
gation of a conflict of races for supremacy by refus- 
ing to an immense class of white men the privilege 
of suffrage granted indiscriminately to uneducated 
blacks” — 
the very thing which now shocks my col- 
league— 

“its sectional bitterness, its spirit of undying revenge, 
its gospel of hereditary hatred.” 

That was thought to be unjustifiable lan- 
guage by many when I used it; but I ask my 
colleague if it is not borne out by what he 
himself has said in his speech, if we have 
made them outlaws and rebels and centers of 
conspiracy, which I conscientiously believe, as 
he does, to be the case— 

“Tt is in the power of this great body of intelli- 
gent conservative voters, with whom party ties are 
less strong than love of country, to overthrow this 
policy and restore peace, good-will, and unbounded 


|| prosperity to a suffering and distracted people.” 


I wished to overthrow this policy then. One 
year only elapses, and my colleague wishes to 
overthrow it now. I then added: 


“ It is in their power even now to compel the adop- 


| tion of a policy modified and amended in the man- 


her proposed by the Senator from Wisconsin, con- 


sistent with all the rights of humanity in which the 
intelligent minds of the North and the South shall 
cordially agree and which shall harmonize conflict- 
ing opinions in both sections. 3 

“Ifthey exert their power, and, by a united effort 
through the ballot-box, accomplish this great work, 
our Union may yet be restored upon the constitu- 
tional basis, the. rights of every: human being may 
be protected, liberty may be established upon thesure 
foundation of law, and; through all the years of the 
nation’s life, the people of the North and the South, 
having no further possible ground of quarrel, may - 
become more and more harmoniously joined together 
in the willing bonds of fraternal union. But if the 
policy and the spirit which now contro! out legisla- 
tion.are to receive the popular sanction, and be per- 
petuated,. our. history will. be no longer a glorious 
record of human progress and of unexampled national 
and individual prosperity, but its dark and: bloody 
pages will be written, like the roll in the vision of 
the prophet Ezekiel,within and without, with lament- 


ations and mourning and woe.” 

That is what I thought would be the effect 
of these measures less than one year ago. 
My colleague now proposes to strike them all 
out for the reasons which he has given. I 
approve of his reasons, and I. shall vote for 
his proposition. 


‘Claims of Loyal Alabamians. 
SPEECH OF HON. T. HAUGHEY, 


OF ALABAMA, 
Is tHe House or REPRESENTATIVES, 
January 5, 1869, . 


In Committee of the Whole on the state of the Union 
on the President’s annual message. 


Mr. HAUGHEY. Mr. Chairman, near the 
close of the session in July last I introduced 
a joint resolution, which reads as follows: 

* Resolved by the Senate and House of Representa- 
tives of the United States of Americain Congress assem- 
bled, That the provisions of the law of July 4, 1864, 
restricting the jurisdiction of the Court of Claims, 
and providing for the payment of certain demands 
of loyal citizens of States notin rebellion for quar- 
termaster’s stores and subsistence supplies furnished 
to the Army of the United States, be extended so as 
to include loyal citizens of the State of Alabama.’’ 

This resolution was referred to the Com- 
mittee of Claims. As it is uncertain when 
that committee will report, 1 propose to sub- 
mit my remarks in support of the resolution 
in Committee of the Whole. 

Relief is sought in this resolution for such 
loyal citizens of Alabama as furnished to the 
Army of the United States quartermaster’s 
stores and subsistence supplies for which they 
have geceived no compensation. The class of 
men for whom relief is sought are those whose 
sufferings and sacrifices and whose persecutions 
during and since the war entitle them. to the 
favorable consideration of Congress. They are 
the true and faithful Union men of Alabama. 
They are those who opposed secession, opposed 
rebellion, and never during the war or since 
did any act which could be construed as giving 
voluntary aid or comfort to the enemies of the 
Government. - 

They are generally men of moderate means— 
small farmers—whose horses, cattle, corn, and 
hogs, which were taken or furnished for the 
use and support of the Army of the United 
States, constituted nearly all their wealth. 
Very few of them had any interest, present or 
prospective, in slaves or slavery. ‘Though 
impoverished, in many instances, by the Union 
forces they never faltered in their love and 
attachment to the Government. Thousands 
of them, rather than submit to rebel tyranny 
and despotism, left their homes, their wives, 
children, and all that life holds dear, and took 
refuge within the Union lines, and there re- 
mained until the close of the war. Several 
thousand of them enlisted in the Union Army, 
and many of them acted as scouts and per: 
formed valuable services in aid of the Union 
cause. While many of these brave men were 
fighting in the ranks of the Union Army and 
exposing themselves to all the privations and 
hardships incident to camp life their families 
at home were stripped of al! their means of 
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support by a branch of that Army in whose 
ranks they were fighting. 

For reasons satisfactory to Congress- the 
claims of these men have hitherto been ignored. 
Though the justice of the claims and the loy- 
alty of the claimants can be established bythe 
highest and most positive evidence, and though 
nearly four years have elapsed since the claims 
originated, they have thus far failed to: be rec- 
ognized and still remain unsettled. : The tend- 
ency of legislation in regard to these'claims is 
to increase rather than diminish the difficulties 
attending their adjustment. 4 a 

Jn the enactment of laws and the establish- 


+ 


ment of rules and regulations for the proper | 


adjustment of claims growing out of the rebel- 
lion much embarrassment has been experi- 


enced in agreeing upon a uniform standard by | 


which the justice of claims and the loyalty of 
claimants should be established. The standard 
of loyalty so far as it affects southern claim- 
ants has changed very materiaHy within the 
last few years. It is much more rigid in its re- 
quirements now than it was during the first few 
years of the war. Until the passage of the act 
of July 4, 1864, all that was required to estab- 
lish the loyalty of a claimant and secure the 
settlement of his claim was to prove that he 
never voluntarily aided the rebellion. Now he 
must prove in addition that he had not been a 
resident of nor did the claim originate during 
the war in a seceding State, Tennessee and 
West Virginia excepted. Excepting in these 
two States no claims growing out of the rebel- 
lion originating in a seceding State can be set- 
tled or in any way adjudicated, either by the 
Court. of Claims or by the Executive Depart- 
ments of the Government. 

According to existing laws it is of no avail 
that a claimant can prove by demonstrative 
evidence that he never voluntarily aided the 
rebellion. He may even prove by incontro- 
yertible evidence that he not only gave no aid 
to the rebellion but that he had served in the 
United States Army during the whole period 
of the war, and aided to the full extent of his 
ability in suppressing the rebellion, yet from 
the simple fact that his property was taken by 
the United States forces in one of those States 
that are excluded from the benefits of the act 
of July 4, 1864, no settlement of his claim can 
be permitted. Even the widows and orphans 
of Federal soldiers may establish the fact that 
they have been impoverished and brought to 
misery and want by the Union Army, and yet 
because they were residents of the South no 
compensation is allowed for their losses. 

If the citizens of the seceding States had 
beep a unit in voluntarily engaging in rebel- 
lion, and the citizens of the non-seceding 
States had unanimously endeavored to sup- 
press it, the legislative and executive depart- 
ments of the Government would have had no 
difficulty in the enactment of laws and the 
establishment of rules fur the proper adjust- 
ment of claims growing out of the rebellion 
and in determining the loyalty of ciaimants. 

The question of loyalty would always have 
been determined in any case by ascertaimng 
the State in which the party resided during the 
war, In the examination of claims the lùxecu- 
tive Departments of the Government would 
have been relieved of all embarrassment in the 
adjustment of them after ascertaining the sec- 
tion of the country in which the party resided 


during the war and the locality in which the |} 


claim originated. The jurisdiction of the Court :! i l o | 
| ment which protects him. Hence the citizens 


of Claims would thus have been confined to 
the adjudication of such war claims as origin- 
ated in non-seceding States and belonged ta 
residents of those States. Geographically, then, 
the jurisdiction of the court would extend to 
the line dividing the seceding from the non- 
seceding States, All claims growing out of the 
rebellion in the non-seceding States would have 
been adjudicated upon their merits without 
reference to the loyalty of the claimants; and 
all those of a similar character originating in 
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| a seceding State would have been rejected 
without examination. or. without reference- to 
their merits upon the ostensible ground of the 
disloyalty of the claimants... Qne of the many 
advantages which would probably have attended 
this condition of affairs would bave been the 
exclusion -of à few fraudulent. claimants. -A 
few thousand dollars oat of which the Govern- 
ment may have beenidefrauded might possibly 
| have been savedto the Treasury and placed to 
the credit of the national debt. : . 
| Bat it-is well known that this hypothetical 
| condition of affairs did not and could not exist. 
| From the very nature and object of the war 
such an imaginary state of affairs was practi- 
cally impossible... It is a well-known fact that 
: during the whole period. of the war, from its 
commencement to its close, there was a large 
| number of the citizens of each of the seceding 
States who opposed secession, who never vol- 
untarily aided the rebellion, and whose politi- 
eal status among their neighbors. was that of 
| Union men. Amid all the changing scenes of 
i the rebellion, through the sorrows of defeat 
and the joys of success, they remained firm, 
and earnestly and prayerfully desired the final 
success Of the Union cause. It is also a well- 


i 
| 
i 
i 
| 


|| known fact that in some of the non-seceding 
| States there were many who daring the whole 


period of the rebellion earnestly sympathized 
with it and on all suitable occasions gave to it 
their aid, countenance, and support. 

Hence, to discriminate by law in favor of 
the loyal claimants in the-non-seceding States 
and against the same class of claimants in the 
seceding States is to sectionalize loyalty and 
create an unfair and unwarranted distinction 
between citizens who were identified in mak- 
ing common sacrifices in a common cause and 
in behalf of an imperiled but common coun- 
try. To grant a monopoly in the settlement 
of claims growing out of the rebellion to loyal 
citizens of the non-seceding States is to dis- 
criminate unfairly and unjustly against citizens 
of the seceding States, who have at all times 
and under all circumstances been warm and 
unwavering friends of the Government. Thou- 
sands of those citizens against whom the dis- 
crimination is thus made never conceived a 
disloyal thought, nor did they ever utter a dis- 
loyal sentiment. 

Loyalty consists in fidelity to the Govern- 
ment and obedience to its laws. In a Gov- 
ernment like that of the United States, where 
all men are permitted to enjoy equal privileges 
and have an equal voice in making the laws, 
it seems strange that any of its citizens should 
be disloyal. Yet, such was the ambition of a 
few political leaders in the southern States, 
and such was their power to deceive and mis- 
| lead the southern people through the only 
| channels of intelligence that these leaders 
would tolerate, that a majority of these people 
|! were Jed into an attitude ot hostility to the 
Government. A large number of the citizevs 
i of each of the southern States, however, re- 
sisted the appeals of these leaders, and not- 
| withstanding the unparalleled persecutions to 
| which they were subjected, they remained true 
| to their Union principles during the whole 
period of the war. They are true and loyal 
| to-day, and even at this late day they are still 
| the victims of rebel proscription and persecu- 
| tion. : 
| 
$ 


Under ordinary circumstances no man is 
entitled to honor or preferment ior his loyalty. 
! Loyalty is due from the citizen to the Govern- 


| of the non-seceding States in adhering to the 
Government during tlie war simply performed 
‘their duty. The Government gave them pro- 
i tection, and their present and future weliure 
depended upon its unity and perpetuity. For 
their loyalty, then, they are not justly entitled 
to any special privileges or preferments beyond 
those which are granted equally to loyal eiti- 
zens in the southern States. ` - 
Loyal citizens of the southern States remained 


| 


loyal under extraordinary circumstances.: -Eo 
be loyal in a disloyal State. was to sacrifice 
business, friendship, property, and to incur 
social proscription, persecution in’a thousand 
forms, frequently imprisonment, and in, many 
cases death by the. hands. of. rebel. assassins, 
Notwithstanding these unfavorable circum: 
stances under which these citizens maintained 
their loyalty they neither ask nor expect any 
privileges which are not équally. accorded: to 
all loyal citizens throughout the Union, -Ebey 
simply desire that their claims- shall receive 
ihe same recognition that is- granted to ‘the 
claims of loyal citizens of the non-seceding 
States. ee es 

The provisions of the act of July 4,:1864, 
providing for the payment of quartermaster’s 
stores and subsistence supplies furnished to the 
Army of the United States are confined, in their 
application, to States notin rebellion. - By joint 
resolution approved June 18, 1866, these pro- 
visions of the law were extended to the coun: 
ties of Berkeley and Jefferson in West Vir- 
ginia, and on the 24th of July following ‘the 
benefits of the law were again extended so:.as 
to include the State of Tennessee... These pro- 
visions of the act having been misconstrued 
by the attorneys of southern claim agents, and 
appeals having been taken from the decisions 
of ‘the heads of the quartermaster’s and com- 
missary. departments of the Government, an: 
other act was passed in February, 1867, explan- 
atory of the act of July 4, 1864. i 

The act of February, 1867, declares that the 
provisions of the act of July 4, 1864, shall not 
be construed so as to authorize the settlement 
of any claim for supplies or stores taken or fur- 
nished for the use of or used by the armies of 
the United States, nor for the occupation of or 
injury to'real estate, nor for the consumption, 
appropriation, or destruction of or damage to 
personal property by the military authorities or 
troops of the United States where such ‘claim 
originated during the war for the suppression 
of the southern rebellion in a State or part of 
aState declared in insurrection by the proclam- 
ation of the President of the United States, 
dated July 1, 1862, or in a State which by an 
ordinance of secession attempted to withdraw 
fromthe United States Government; provided, 
that nothing herein contained shall ‘repeal or 
modify the effect of any act or joint resolution 
extending the provisions of said act of July 4, 
1864, to the loyal citizens of the State of T'en- 
nessee or of the State of West Virginia, or any 
county therein. 

These laws, then, prohibit the settlement: of 
all claims originating during the war in any 
of the rebellious States, Tennessee and West 
Virginia excepted. ‘They declare in effect that 
the loyal ciuzens of these States are not, 
according to the Constitution of the United 
States, entitled to all the privileges and im- 
munities of citizens of the several States, nor 
are they entitled to just compensation for their 
private property that-had been taken for public 
use. The mere residence or domicil of loyal 
citizens during the war in any of these States, 
is regarded as prima facie evidence of dis- 
loyalty, and is considered a sufficient reason to 
deprive them of those inherent and inalienable 
rights guarantied to them by the Constitution 
of the United States. A 

These laws, however, are assumed to be con~ 
stitutional upon the ground that the States 
which are excluded from the-benefits of their 
provisions were at the time of their enactment 
in rebellion against the authority of the Gov- 
ernment. They were then subject to the laws 
of war, and it is assumed that none of the citi- 
zens of those States could legally be entitled 
to any protection from the Constitution of the 
United States: — All the citizens of those States, 


| without regard to their private acts or opinions, 


were in contemplation of law public enemies. 

The provisions of the Constitution to which 
reference has been made are applicable to a 
condition of peace, and could have no binding 
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force in relation to the enemies of the Govern- 
ment, But even if binding, so far as they 
might apply:to the loyalists of the southern 
States, such was the demoralized condition of 
society in those States at the date.of the pas: 
sage.of these laws that the-pzoper application 
of these provisions of the. Constitution would 
have béen impracticable.. Ib was impossible 
to do justice to the loyal men'of the South 
without doing great injustice in thousands of 
instances. to the Government... The rights of 
both when practicable should: ever be held 
sacred. In this case, however, it. seems the 
rights of loyal citizens for practical purposes 
were held in subordination to the supposed 
paramount rights of the Government. The 
great obstacle in the proper adjustment of the 
claims. of loyal citizens at that time was the 
extreme difficulty in discriminating in many 
cases between the loyal and disloyal. : 
For practical purposes, then, those. States 
in which the rebellion had been suppressed 
were properly regarded as conquered terri- 
tories or conquered provinces. By rebellion 
they had forfeited their rights as States in. the 
Union. Hence, in the enactment of laws or 
in the establishment of rules and regulations 
for the proper government of these territories, 
Congress was not supposed to be limited in its 
action by that clause of the Constitution which 
enjoins equality of privileges and immunities 
among the citizens of the several States. 
These States by rebellion had ceased to be 
States, and the citizens inhabiting these con- 
quered territories, without regard to their pri- 
vate acts or.opiniens, had ceased to be citizens 
of States within the meaning of the Constitu- 
tion. These premises, then, being. assumed 
to be correct Congress had the constitutional 
right in the enactment of laws to make such 


discrimination between the loyal and disloyal | 


States, and between thecitizens of these several 
States as are made in the laws of 1864 and 1867. 

Politicians, however, have differed very 
widely in opinion as to the correctness of the 
theory'upon which the war was conducted, and 
as to the effect of the war upon the rights of 
the rebellious States.. The same difference of 
Opinion exists as to the best mode of recon- 
structing those States. An appeal was taken 
from the congressional theory and plan of re- 
construction to the people, and the people in 
the late presidential election decided emphati- 
cally in favor of Congress. From the people's 
decision there is no appeal. Whatever differ- 
ences of opinion may exist as to the rights of 
States and as to the effects of the war in im- 
pairing or destroying those rights in the rebel- 
lious States, and in regard to the rights, privi- 
leges, and immunities of the citizens of those 
States, all private opinions must yield to the 
great aggregate opinion of the nation as un- 
equivocally expressed at the ballot-box in the 
late election. ‘The acts of Congress, so far as 
they relate to the reconstruction and govern- 
ment of the rebel States, have been so triumph- 
antly indorsed by the people that the consti- 
tulionality of those acts has ceased forever to 
be a question of dispute. 

Recognizing, then, to the fullest extent the 
constitutionality of these acts in relation to the 
settlement of claims originating during the war 
in the rebellious Statés, it is submitted that to 
continue the discriminating features of these 
acts against States which have been recon. 
structed and have been admitted into the 
Union upon terms of equality with the other 
States, would be contrary to good policy and 
to the best interests of the Government. To 
continue those discriminating features against 
the loyal claimants of the South after the States 
have been reconstructed and admitted into the 
Union would be to weaken that confidence 
which these men have always manifested in 
the justice and Maguaninity of Congress. Not- į 
withstanding the correctness of the congres- ! 
sional theory of the war loyal men in the south- 
ern States can never appreciate the justice of 


a law which authorizes the payment of a loyal 
claimant in a northern State, and prohibits the 
payment of a loyal claimant in a southern State 
where the claims are in point of‘merit and jus- 
tice equally the same. 9 8 5 oe > 

The object of the joint resolution now under 
consideration is tó extend the benefits of the 
law of 1864 to the loyal:citizens of Alabama. 
the law of February, 1867, to the contrary not- 
withstanding. -This resolution:might with pro- 
priety have included the other interdicted States 
which are now represented in Congress. But 
as the arguments in favor of Alabama apply 
with equal force to the other States it is deemed 
of no consequence that the others are not in- 
cluded. All that is sought in the resolution is 
that the loyal claimants of Alabama shall be 


placed. upon an equal footing with loyal claim- |! 


ants in those States which are not excluded 
from the benefits of the law of 1864. 
Alabama is no longer a rebellious State. 
Her legitimate and practical relations with the 
Union are now fully restored. 
jority of her people are- loyal to the Govern- 
ment. They prefer the Government of the 


United States to every other Government, and | 


in case of need an overwhelming majority. of 


her fighting men would defend the Govern- | 


ment against all other Governments uù earth. 
She has a full representation of loyal men in 
Congress. 
of the State and of the Siate and county offi- 
cers are loyal and always have been loyal. 
Her constitution and laws guaranty equal 
rights and -privileges to all. 
eminently liberal, and in entire harmony with 
Republican principles and with the enlightened 
and Gan spirit of the age. Alabama, 
then, being a State in the Union and of the 
Union, it is sincerely believed that if the bene- 
fits of the law of 1864 were extended to the 
undoubtedly loyal claimants of that State the 
law would be as safely and guardedly admin- 
istered as in auy other State of the Union. 

The loyal claimanis of Alabama have a war 
history very similar to that of loyal citizens in 
Tennessee, to whom claims originating during 
the war in that State are now authorized to be 
paid. Like the loyal citizens of ‘l'ennessee, 
those of Alabama-resisted secession and rebel- 
lion to the full extent of their ability. When 
resistance was found to be hopeless they yielded 
a reluctant submission to a fate which they 
were powerless to avert. Like the Tennessee 
loyalists, thousands of the Union men of Ala- 
bama lay hidden in caves and mountain gorges 
and deep ravines awaiting their chances to es- 
cape to the Federal lines. Many thus situated 
were captured by rebel bloodhounds, and if not 
instantly shot they were carried in chains to 
loathsome rebel dungeons, and allowed to 
linger and die from bad treatment, or to be 
tgken from their prison cells by vigilance com- 
mittees and either shot or hung for no other 
crime than that of Unionism. 


Like the Unionists of Kast Tennessee a large | 


number of the able-bodied Unionists in North 


Alabama enlisted in the Union Army and | 


fought with it until the end of the war. Though 
the Tennessee Federal soldiers largely out- 
numbered those from Alabama, this disparity 
in numbers is due to the greater difficulties to 
be overcome by the latter than by the former 
in reaching the Federal lines. Itis fair to pre- 
sume that the love of the Union was equally 
intense in the eastern counties of Tennessee 
and the northern counties of Alabama. The 
difference in the manifestation of that love was 
solely due to the difference-in the geograph- 
ical position of those two Switzerlands of 
America. All the arguments, then, which 
have heretofore been urged in favor of the 
payment of loyal claimants in Tennessee apply 
with equal force and cogency to loyal claimants 
in Alabama. : 

To deny these men the small pittance which 
some of them claim for property taken by the 
Union Army, or for supplies taken by or fur- 


A large ma- | 


A large majority of the Legislature | 


They are pre- | 


nished to the Union Army upon the simple 
plea that these men were citizens of a rebel- 
lious State, during the war, does not comport 
with that justice and magnanimity which have 
hitherto been characteristic features in the con- 
duct of the Government: toward its loyal citi- 
zens. - It was not the fault. but the misfortune 
that they were citizens of those. States during 
the war. Nor was it their fault but their great 
misfortune that their homes had -been the 
chosen battle-ground of a causelessand wicked 
rebellion. Moreover, it was not their fault but 
their exceedingly great calamity that the United 
States Government failed to extend its pro- 
tecting arm to its loyal citizens in those States 
and save them from falling into the meshes of 
arebel despotism. If there is any culpability 
in residing under a rebel despotism during the 
war the Government is entitled to a reasonable 
share of that culpability in permitting that rebel 
despotism to exist. 

Allegiance and protection are reciprocal, 
and- correlative obligations between the Gov- 
ernment.and .the citizen. The citizen owes 
allegiance to the Government, and the Govern- 
ment in return owes him protection. If the 
citizen refuses to obey the behests of the Gov- 
ernment and manifests. a desire to overthrow 
or attempts .to overthrow it he is a traitor, 
and forfeits his claim upon the Government 
for protection. And.on the other hand, if the 
Government is unwilling, unable, or fails from 
any cause to protect the citizen, the allegiance 
which the latter owes to the Government is 
absolved. A Government which is unable, or 
fails from any cause to protect its citizens can 
justly have no claim upon the latter for alle- 
glance. : 

At the commencement of the war a majority 
of the people in the southern States revolted 
against their lawful Government and organized 
in its stead a revolutionary one. A minority 
of the citizens of those States opposed the rev- 
olution and adhered to the lawful Government 
until they were overpowered by the revolution- 
ists. The rightful Government, however, for 
four long years failed to protect this minority, 
and suffered it.to be ruled and controlled by 
the revolutionary government. The citizens 
composing this minority were at all times anx- 
iously desirous of resuming their allegiance, 
but during the wholeot this gloomy period the 
protecting arm of the Government was too 
short to reach them. Finally, however, when 
the Government did succeed in conquering 
this revolutionary -majority and resumed its 
sway over the rebeilious States, the citizens of 
the minority with joy and exultation resumed 
that allegiance which for four years they had 
held in abeyance but had never absolutely re- 
linquished. 

Under such circumstances these Union citi- 
zens composing the minority had no right to 
expect that the Government, in resuming its 
rightful authority over those States and in es- 
tablishing rules and regulations for the pay- 
ment of claims growing out of the rebellion, 
would impose upon them the same disabilities 
as are imposed upon the revolutionary major- 
ity. By existing laws there is no distinction 
made in those States between the innocent and 
the guilty— between those who tried to destroy 
and those who tried to save the Government. 
The rebel assassin 1s classed with the Union 
man who was the victim of his assassination. 
The persecuted Union man is entitled to no 
more consideration than his rebel persecutors. 
No distinction is made between claims for sup- 
plies furnished to the rebel forces and those 
for supplies furnished tothe Army of the United 
States. All are reduced to a common level by 
the laws of July 4, 1864, and that of February, 
1867. As it was in the taking of property for 
the use of the Army, so it is in the payment of 
claims for that property. No distinction is 
made between loyalty and disloyalty. All are 
treated alike and equally excluded from the 
benefits of the law of July 4, 1864. 
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In view of the long suffering, privations, and 
persecutions to which the loyal citizens of 
Alabama have been subjected, it would almost 
appear to be a work of supererogation to‘ask 
Congress for such a recognition of the justice 
of their claims as has been granted to the loyal 
claimants of Tennessee and West Virginia. 
Four fifths of the loyal claimants in Alabama 
are small farmers of moderate or limited 
means, Their claims are generally small: But 
though smail they are very much needed. 
They are in many cases small when compared 
with the resources of ihe Government to’ pay, 
but large in many cases when compared with 
the ability of the claimants to lose their claims. 
Their property that was taken for the use of 
the Army was such, in many cases, as was in- 
dispensable for the support of their families. 
In many cases their horses, mules,: cattle, 
hogs, and corn were all taken, and they were 
thus left without the means of making asup- 

ort for their families. Even the families of 
Federal soldiers who were at the time fighting | 
the battles of the Union were thus stripped 
and left dependent upon the charity of their 
more fortunate rebel neighbors. : 

in the latter part of March and beginning of 
April, 1865, United States troops under the 
command of General Wilson marched through 
the very heart of Alabama, from the Tennes- 
gee river on the north to the Alabama river on 
the south. They lived on the country through 
which they passed, giving no receipts or vouch- 
ers for any of the property used or taken’ by 
the Army. - The Union people were generally 
the greatest sufferers, because they would not 
conceal their property, while the rebels, when- 
ever they had timely warning, would usually 
carry their property off to remote and secluded 
localities and conceal it on the approach of the 
Army. All that these Union men ask is sim- 
ple, even-handed justice. ‘They have commit- 
ted no crime; they have forfeited no rights; 
they firmly adhered to the Government, so far 
as adherence was practicable, through good 
and evil report. They were the friends of the 
Government. before the war and during ‘the 
war, and are the friends of the Government 
to-day, and, if need be, would fight in its 
defénse. 

This joint resolution is no party measure, 
nor is it to be considered in the light of policy 
or expediency merely. Itis a measure which 
addresses itself to the justice, magnanimity, 
and liberality of Congress. ‘The reasons 
which induced Congress to extend the benefits 
of the law of July 4, 1864, to the States of 
Tennessee and West Virginia. are equally 
forcible in the case of Alabama. The pro- 
visions of the law have been justly and wisely 
extended to those States without any. import- 
ant losses or any serious detriment to the 
Interests of the Government. 
that the aggregate amount of loyal claims in 
Alabama is considerably less than it was in 
Tennessee, and that the payment: of frauda- 


Jt is believed |; 


lent claims can be guarded against with as 
much facility and efficiency in the former 
State as in the latter. 

Congress has hitherto responded promptly 
and very favorably to the appeals of the loyal 
citizens of Alabama in matters of political re- 
coustraction. For this the loyal citizens of 
that State are profoundly grateful. A few of 
these same loyal citizens again appeal to Con- 
gress for some degree of financial reconstruc- 
hon. Their property has been taken and used 
by the United States Army. They appeal to 
Congress for compensation, It is confidently 
hoped and believed that this last appeal will 
be met with the same promptness and the same 
spirit of liberality that characterized the re- 
Sponses to their former appeals. The sectional 
and discriminating features of the law being 
removed, the long-neglected and downtrodden 
Unionists of the South will thus have cause to 


behalf of an imperiled Union have not beenin 


vain; that their faith and confidence in the jus- 
tice and beneficence of the Government have 
not been misplaced. They will thus have fully 
realized thatthis great Government of the peo- 
ple. for the people and by the people, knows no 


orth, no South, no Hast, no West; that the 


rights, interests, and welfare of all sections are 
equally favored and equally protected. i 


Niagara -Ship-Canal. 
SPEECH OF HON. J. M. HUMPHREY, 
He n (OF NEWYORK, °° ¢ > 
ee ‘In tHE House ôF REPRESENTATIVES, 
i ` January 14, 1869. 5 
The House having: under consideration bill No: 


1212, to provide for the construction of a ship-canal 
around the Falls of Niagara“. me ease 


Mr. HUMPHREY said: 

Mr. Speaker: Inthe discussion of this bill 
I shall not occupy any very great portion 
of the time of the House in considering the 
power of the Federal Government to engage 
in the work contemplated by it. It is suffi- 
cient for me to say that this is the first time 
in the history of this country that it has been 
proposed to set to work the Secretary of War 
or avy of the officers of the Government in 
building canals or railroads. All that has been 
done by the Government heretofore has been 
simply to make appropriations to aid in the 
construction of such works, leaving the work 
to be done by the States or corporations having 
that subject in charge. This bill proposes to 
vest in the Secretary of War the power of going 
into the State of New York, take the territory 
of that State, and erect upon it a public work, 
irrespective of the giving or withholding of any 
approbation or consent on the part of that State. 
The policy of this billstrikes at the very found- 
ation of State sovereignty. 

But, Mr. Speaker, there are connected with 
this subject questions ofa more practical char- 
acter, economical questions which, in my judg- 
ment, should be sufficient to condemn a. pro- 
ject of this sort at the present time, when 
the condition of our revenues is such that the 
Government can with difficulty meet its honest 
obligations incurred in carrying on the war for 
its preservation. Certainly we are not now in 
a condition to appropriate millions of money 
upon a work in which there can be no reason- 
able probability of advantage to the commer- 
cial interests of the country; a work, too, 
which affords every evidence of being no more 
and no less than one of those schemes: whose 
projectors have been hanging around this Cap- 
itol during the last three or four years asking 
aid from the Government, because individual 
capitalists will not consent to be plundered and 
robbed by them. 

By the first section of this bill it is proposed 
that the Army shall be taken to the frontier, 
and there, under. the control of the Secretary 


i of War, shall go to work and build this canal. 


I am not aware that there is more than one 
instance in the history of our country when 
the Army has been employed in digging canals, 
and that instance was one not very satisfactory 
in its results. But it is unnecessary for me to 
point out the impracticability and absurdity of 
this proposition. Jt was incorporated in this 
bill only as a sereen to prevent this House 
from seeing its real objects and purposes, as 
the skillful hunter disguises his person so that 
he may better take his game. 

Mr. Speaker, let us consider for a moment 
whether this bill does not come here under a 
false and fraudulent guise; whether it is not 


| one of those schemes which should receive no 


support in any shape or form from Congress. 
] agree with everything that has been said by 
my colleague [ Mr. Vax Hor] in relation to the 


duty of the Government to afford all the aid it. 


rejoice that their sufferings and sacrifices in || can within its constitutional powers for the pur- 


H 


į pose of enlarging our borders, for the purpose 


ij for the purpose. 


| of facilitating commerce—zy, for the purpose, 


if you please, of protecting us from the incur: 
sions of our enemies, . Tlie gentleman. talke 
about this being a ‘ military necessity.”’ Why, 
Mr. Speaker, if war were declared to-morrow 
between Great Britain and the United States, 
there are Irishmen enough upon our border to 
take possession of Canada in-ess. than twenty- 
four hours. Why, sir, this has been one. of our 
great difficulties in keeping. out of war. Within 
the: last two years the exercise ofthe. whole . 
power of the Government has been required:for 
the purpose of preventing the ‘Fenians: from 
taking possession of the Canadian territory. 
Yet now, when we are, as;1 suppose,: under 
the reign of peace, we are asked to expend 
$12,000,000 for. the purpose. of defending us 
against this feeble colony of Great Britain. -It 
is idle to talk about danger trom that source. 
It can be done only for the purpose of bringing 
about results which, if the real state of the case 
were known, would not be countenanced for a 
moment by any intelligent or honest man, 

Itis a well-known fact that there are schemes 
before this House that will involve the expend- 
iture of two or three hundred millions of dol- 
lars; and, Mr. Speaker, thisschemeis presented 
as one fitted to take the lead of them all.. There 
are appropriations asked for for the several 
Pacific railroads. One wants. $56,000,000; 
another wants $50,000,000.. And I say to the 
House that if we shall pass this bill we are 
pledged in honor or at least in consistency to 
stand by all the rest of the swindling schemes 
that may be presented. l 

Now, Mr. Speaker, in connection with the 
practical questions involved in this subject, it 
will take buta moment to present such facts as 
must, it seems to me, cause this House to hesi- 
tate before adopting any such measure. - What. 
are they?. Why, sir, this is a proposition to 
connect Lake Erie with Lake Ontario by the 
building of a canal through the State of New 
York from one of these lakes to the other. 
it is a scheme which. the gentleman who pre- 
ceded me says was agitated as early aè 18308. 
lt has been agitated ever since by a few inter-, 
ested speculators, but it has never attained 
sufficient importance in the judgment of cap- 
italists to secure a combination of capital sufi- 
cient to organize a company to build it. Nay, 
these speculators themselves either would not 
or could not raise sufficient money to pay the 
expense of such organization. Does any.man 
suppose that in the great State of New York, 
with more railroads than any other State, with 
more money invested in canals and railroads 
than all the other States of this Union; if this 
work was feasible and would aford any. profit 
to the men and capital engaged in its construc-. 
tion it would remain entirely, untouched dur- 
ing more than a quarter ofa century? I say, 
sir, that the very fact thatit has not been is the 
very best evidence that it cannot be made of 
any possible utility or benefit to commerce. 

A bill for the building this canal the House 
passed in the Thirty-Ninth Congress. . It. pro- 
vided for the organization of a company, aud: 
appropriated $6,000,000 of the public.money , 
But mark! lt was on this 
condition: that the company should expend 
$800,000 before it should be entitled to a cent 
of the public money ; and that. it should go on 
expending $300,000 and receiving $200,000 
until the $6,000,000 were expended. That bill 
went to the Senate, where it was never finally. 
acted upon. Whatis the reason that the same 
bill is not introduced here again? Why should 
the friends of this scheme present a different 
one? I will-tell the House why. | It was be- 
cause when they began to talk. to capitalists 
about subseribing and putting their own funds, 
dollar for dollar, with the Governmentinto the 
scheme they could not getthem to do it; and, 
siry itis for that reason that they present this 
pill making au appropriation of $12,000,000 


| from the national Treasury sufficient to pay for. 


the whole work. Dues uuy man doubt, if this 
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work could be made profitable, if it could be 
made useful, that there are capitalists in this 
country who would have been glad to have 
taken stock in a company where the Govern- 
ment paid half the expense? This, then, is 
another evidence that instead of being a work 
of merit, it is a scheme of demerit entirely; 
from the beginning to the end. ae 
Again, Mr. Speaker, there are facts within 
the knowledge of every business man, demon- 
. Strating beyond the power of contradiction that 
this measure has no commercial value or im- 
portance whatever. I ask the attention of 
this House to some of them. The: Welland 
canal through Canadian territory, connecting 
these two lakes, has been built upward of 
twenty years. It is of larger capacity than the 
New York canals, being sufficient to pass ves- 
sels of six hundred tons burden. he tolls 
are only enough to keep the canal in repair, 
and to pay for its. superintendence; and what 
are the facts in reference to that canal? Since 
1864, instead ofthe business of that canal in- 
creasing, it has fallen off. It has fallen off, 
sir, twenty per cent. since 1864, and this canal 
was built by the Canadian Government to ac- 
complish the same purpose of this Niagara 
Ship-canal ; that is, of enabling the commerce. 
of the West to pass from Lake Erie to Lake 
Ontario without change of vessels. By the 
report of the Canadian Government for the 
year 1867 in reference to the trade on this canal 
Í find the following statement; 
Total movement of property, passengers, and vessels on 


the Welland canal for the fiscal year 1867, and the 
three preceding years ending the 30th of June. 


i 1864, 1865. 1866. 1867. 
Total tonsg......... 1,146,722 868,078 980,178 916,252 
Total number of 
passengers....... 7,698 7,263 9,387 7,173 
Number of ves- 
sels and boats 
of all kinds... 7.443 6,347 6,149 5,405 


1,332,837 1,185,806 1,077,314 993,938 


Percentage of decrease of 1867 compared with 1864 
20:10 per cent.. 

Showing a falling off of a little over twenty 
per cent. in four years in the business of a 
canal connecting the same waters and accommo- 
dating the same commerce that the Niagara 
ship-canal will if it is ever built. Does this 
Government wish to engage in such an unprofit- 
able undertaking? I kopenot. But, sir, how 
is the commerce of the West to be benefited 
by building this canal? True, it can pass by 
it from Lake Erie to Lake Ontario without 
change of vessel, but it will not then attain 
any wider range of markets or diminish the 
existing rates of freight or other obstacles in 
reaching our own or foreign markets. The St. 
Lawrence river is not navigable from Montreal 
to Lake Ontario. There are forty-three miles 
of canal with twenty-six locks owned by Cana- 
dians, and upon their own territory, through 
which every vessel must pass before reaching 
the Atlantic ocean. And still it is gravely 
urged by the supporters of this bill that to 
build this canal with no outlet to the ocean 
except through a hostile or at least a foreign 
country, and through canals built by and sub- 
ject at all times to the control of that foreign 
Government, which may whenever it sees fit 
exclude our commerce from them entirely by 
excessive tolls or otherwise, is a great national 
work and must be built by the Government 
out of the national revenues; but if we owned 
the St. Lawrence river and its canals, before 
this ship-canal would be available for western 
commerce these Canadian canals would re- 
quire to be enlarged at an expense of uot less 
than $30,000,000. 

Sir, may it not be a part of this scheme to 
first commit our Government to the construc- 
tion of this canal and then, after we have ex- 
pended so much money for a work wholly 
unavailable to our commerce without the free 
use of the Canadian canals, to uscit as an argu- 
ment to force upon this country another treaty 


giving Canada the free use of our markets in 
consideration of the right to use their canals? 
There are now upon. the files of this House two 
reports, sent here by the honorable Secretary 
of the Treasury. made’ by Mr. Brega, who, Í 
am informed, is the agent here of the Canadian 
Government, in the interest of a proposed 
treaty. The statements made and arguments 
used in these reports have led me to believe, 
and I doubt not will convince any member of 
this House who mayread them, that the Cana- 
dian Governmentis déeply interested in the pas- 
sage of this bill. > “ 

Mr. VAN HORN, of New York. Will my 
colleague yield to me for a moment? Dol 
understand my colleague to say that I am in 
favor of the revival of this reciprocity treaty 
with the Canadian Government, and that this 
bill is part of it? 

Mr. HUMPHREY. I say that this scheme 
is a part of it. 

Mr. VAN HORN, of New York. I say 
that myself and friends are opposed to it. 

Mr. HUMPHREY.. Isay that this is a part 
of that scheme. - Mr. Brega, it is said, is here 
with British gold to revive that reciprocity 
treaty. 

In regard to the question of military neces- 
sity I will read an extract from an article writ- 
ten by a prominent citizen of Canada upon this 
subject. ` He says: 

“Another argument against the theory of a new 
nationality is the exposed and defenseless condition 
of the colonies. The territorial formation of British 
North America presents an insurmountable obstacle 
to its defense against the United States. With three 
thousand miles of a frontier bordering upon a pop- 


ulous nation, with whom a casus belli might arise at 
any time, it would be utterly impossible to defend 


this country. Very reliable authorities are quoted | 


in support of this generally conceded position, among 
which is Hon, Mr. Aytown, in the imperial Parlia- 
ment, who said: ‘He never had met with any man 
not a member of the Government who considered 
that it was possible to defend Canada against an at- 
tack in force by the United States;’ and the decision 
of the writer is, that ‘if British North America can- 
not be defended it cannot exist as a separate or 
dependent State.’” 

Mr. Speaker, in view of the fact that this work 
can afford no relief to the commerce of the 
West, in view of the fact that it is a part and 
parcel of the schemes of plunder which infest 
this Capitol, it seems to me it is time that we 
should consider whether we have got so much 
money that we can afford to invest it in the 
manner proposed by this bill. 

I am aware that it is supposed that the Rep- 
resentatives of the great West, being so deeply 
interested in any measure which proposes to 
cheapen transportation to the Kast, will favor 
this project without stopping to consider its 
practicability. This is one of the reasons why 
it is presented as the pioneer of all these 
schemes. I agree that the West should have 
every facility possible to reach the markets of 
this country and of Europe. But upon the 
question whether this canal will cheapen trans- 
portation I desire to call the attention of the 
House to the fact that this canal simply enables 
the produce of the West to go to Lake Onta- 
rio without reshipment, and from there it must 
find its way to New York or some other mar- 
ket by the present routes. As Ihave already 
said, it cannot go from Lake Ontario out 
through the St. Lawrence river to a foreign 
market except by the canals of Canada, which 
must be first enlarged before they can afford 
any outlet for that trade. This is one route. 
The other is by way of the Oswego and Erie 
canal or the Champlain canal, or by railroad 
to New York city. f 

It will not be pretended that property can 
be carried by railroad from Lake Ontario to 
New York city, a distance of between three 
and four hundred miles, as cheap as from Buf- 
falo to New York by tbe Erie canal. Neither 
can it be carried by way of the Oswego and 
Erie canals and Hudson river or the St. Law- 
rence river, Champlain canal, and Hudson river 
to New York as cheap or quick as by the Brie 
canal and Hudson river via Buffalo. The dis- 


tances are greater, and the tolls and freights 
charged for the last twenty years more by the 
first two -routes than by the last, the Buffalo 
route. ‘The carrying capacity by the Oswego 
aud Buffalo routes is the same, but by the St. 
Lawrence and Champlain route much less. Jt 
is apparent, therefore, that unless the Federal 
Government proposes to.constructa ship-canal 
from. Lake Ontario to the Hudson river, a dis- 
tance of one hundred and eighty miles, the 
Niagara ship-canal, when completed, will not 
afford any relief to the western commerce, 
either by increasing the capacity for its transit 
or cheapening the cost to the markets of our 
own or foreign countries. 

Mr. LOGAN. Will the gentleman allow me 
to put a question right here for my own inform- 
ation? 

Mr. HUMPHREY. I will allow a question. 

Mr. LOGAN. Why is it that wheat raised 
in California sells at a lower price in Boston 
than wheat raised in Ilinois and Indiana, and 
flour also? Is it not the fact that water trans- 
portation. 

Mr. HUMPHREY. 
question. s 

Mr. LOGAN. Then allow metoaddanother 
question. If the enlargement of this. canal 
will decrease the length of railroad transporta- 
tion between the West, or between Lake Erie 
or Lake Michigan and the East, so as to reduce 
it, according to the gentleman’s own argument, 
to only two or three hundred miles by railroad, 
and if transportation by water is cheaper than 
by railroad, would it not to that extent advance 
the interest of the agricultural community, 
and in fact of the whole people of the western 
States? 

Mr. HUMPHREY. The gentleman asks 
why the freights from San Francisco to New 
York are less than from Chicago to New York. 
It is for the same reason that freights from 


T prefer to answer the 


| New York to Liverpool are less than trom Chi- 


cago or Milwaukee to New York city, although 
the distance is much greater, ‘There is amuch 
larger amount of property shipped from New 
York to San Francisco than is brought back ; 
consequently freights outward are much higher 
than on the returncargoes. Our eastern prod- 
ucts are sent to California, and the ships in 
returning bring next to nothing, so that Cali- 
fornia wheat, as well as all other property, is 
brought back at merely nominal cost. Just so 
it is between New York city and Liverpool; 
the freight brought here far exceeds, both in 
amount and cost, that sent back. Thatiswhy 
New York city is the great market of this coun- 
try for the products shipped to foreign coun- 
tries. You can get at any time grain and flour 
carried from New York or Boston to Liverpool 
for less than you can get it carried through the 
waters of any one of the western Jakes. Thus 
much in regard to the first question. 

Now, then, for the next question. Add the 
freight and tolls from Lake Erie to the city of 
Oswego on the Welland canal and Lake Onta- 
rio to the charges on the three hundred and 
fifty miles of railroad from Oswego to New 
York city together, and it will exceed, by a 
very large percentage, the cost of freight and 
tolls from the city of Buffalo by water all 
the way to New York. That answers the 
gentleman’s other question, as I understand it. 

Now, for the purpose of furnishing a test in 
regard to this matter, [ want to call the atten- 
tion of the House to a comparison of the cost 
of transportation. from the city of Chicago to 
the city of New York by way of the Welland 
canal and Lake Ontario, and the Oswego and 
Erie canal and the Hudson river, and by the 
way of Buffalo through the Erie canal and the 
Hudson river; and if there is nothing gained 
by the Welland canal route now, how can we 
expect to gain anything by building another 
canal, which will leave the produce in precisely 
the same place where the Welland canal leaves 
it? The building of a second canal, connect- 
ing Lakes Erie and Ontario will certainly not 
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add anything to the cheapness of freightsas long 
as the property must be carried from there by 
the same route and the same means of trans- 
ortation that is used now. ‘The cost of trans- 
portation of wheat and corn from Chicago to 
New York for the year 1864, via lake and 
canal, via Buffalo, was 28,39; cents on wheat, 
and 25,48; cents on corn; and via Oswego it 
was 28;48; cents on wheat, and 25,9% on corn— 
saving In favor of Buffalo one tenth of a cent 
on wheat, and four tenths on corn. Notice how 
evenly the charges are balanced in proportion 
to the work done by each route. The divis- 
ions of the charges by both routes for the 
average for the year were: ` 
VIA BUFFALO. 


: On wheut. On corn. 
Lakes freight... .. 9,58 cents. 8.94 cents, 
Canal tolls... 6.21 4.83 
Canal and river. . 12.57 11.72 

VIA OSWEGO. 

7 On wheat. On corn. 
Lakes freight........ acces cones 15.37 cents 14,28 cents. 
Canal tolls........ n 3.54 2.75 


Mr. HUMPHREY. I have not time. 


Mr. WARD. I hope my colleague will be 
allowed time to make his speech and to answer 
all questions. 

Mr. HUMPHREY. If I can have all the 
time I need I am entirely willing to be inter- 
rupted; but for the present I must decline to 
yield. Sir, if the Welland canal, ag I have 
shown, with a capacity to pass boats of six hun- 
dred tons burden from Lake Erie to Ontario, 
has not cheapened the cost of the transit of 
property from the West either to New York or 
a foreign market, and cannot add to the capa- 
city of such transit without the building or 
enlarging other routes from Lake Ontario, I 
ask whether it is advisable that we should 
expend $12,000,000 for the purpose of open- 
ing another canal between these lakes, which 
cannot have any other or different effect than 
the one already built? 

Mr. Speaker, it is known to every man who 
has any knowledge of the trade upon these 
lakes that within the last five years there has 
been a great falling off in the quantity of grain 
passing through the Welland canal. A rail- 
road has been built by private capital upon its 
banks from lake to lake, and most of the grain 
destined for Lake Ontario is transferred from 
the vessels at Port Colborn, on Lake Erie, to 
the railroad and carried to Lake Ontario, and 
again delivered into vessels instead of using 
this canal; this is done as a matter of economy 
and advantage to those engaged in the trade, 

Mr. Speaker, I desire to say a word in rela- 
tion to the bill which I have presented as a 
substitute for this bill. The main features of 
this substitute, as all members know who have 
taken enough interest in the matter to read it, 
provides for a grant by the Federal Govern- 
ment to the State of New York of the sum of 
$10,000,000 on condition that the State of 
New York shall enlarge the Oswego and the 
Erie canals to a size sufficient to enable the 
passage of vessels of two hundred and fifty feet 
in length and thirty feet in breadth ; this will 
make those canals sufficiently large that steam- 
power may be used, an improvement which 
would reduce the tolls and freights to an enor- 
mous extent; it would obviate the necessity of 
but one transhipment at the city of Buffalo 
and at the city of Oswego from the large pro- 
pellers and vessels of the lakes into boats upon 
these canals, carrying six hundred, eight hun- 
dred, or onethousand tons, and thence directly 
to the city of New York. 

Now, a word in relation to the position 
which the State of New York, which I have 
the honor in part to represent, occupies in re- 
gard to this great question of inter-communi- 
cation between the States, and particularly 
between the West and the East, over our canals 
and railroads, I undertake to say that there 
has been nowhere, either iu this country or any 


other, a spirit and policy as wise, unselfish, and 
statesmanlike in. favor of national commerce 
as that which bas been exhibited by the people 
of New York. Thepeople of the West should 
not look with any degree of dissatisfaction upon 
that State, for it is to its money and the wisdom 
and energy of its citizens that the whole West is 
indebted, more than to anything else, for the 
means of becoming the great and populous 
country it is to-day.: i 

As early as 1808 some of the wisest men 
who ever lived in this country, Clinton, Mor- 
ris, Livingston, and others, seeing the means 
of communication between the East and the 
West that was offered by the natural construc- 
tion of the territory of New York, conceived 
the project of connecting the waters of the 
ocean with the waters of the great lakes by 
means of -the Erie canal. They did not con- 
ceive that project in the narrow spirit of local 
pride or local interest, but it was in the inter- 
est of the nation. They prepared a memorial, 


| which they came here and presented to the 


Congress, setting forth the advantages of this 
work, natural and otherwise, and asking that 
the General Government should make an ap- 
propriation for the purpose of constructing it. 
They asked for aid on the ground that it was a 
national enterprise. The Federal Government 
approved the project, but replied to the memo- 
rial that the General Government had no money 
to spare. 

New York was then sparsely populated and 
poor, with less persons in the whole State than 
now live on Manhattan Island. But those men 
did not abandon this truly national work. They 
went home and agitated the project until they 
had aroused the interest of the people of that 
State, and in 1817 a law was passed by the 
Legislature authorizing the building of the 
Erie canal by the State. They did not stop for 
aid from the General Government. There was 
not then any lobby in this Capitol urging the 
Representatives of the people to let them put 
their hands into the Treasury and take out the 
people’s money. Iam sorry to say that there 
is a different state of things now from what 


| there was then. 


Mr. VAN HORN, of New York. Does my 


j colleague [Mr. Humprey] suppose that we 


have avy lobby around this capital urging the 
passage of this bill? I will only say that the 
lobby is all on the other side, and the mem- 
bers of that lobby are in this Hall to-day. 

Mr. COVODE. Will the gentleman from 
New York yield to me for a moment? 

Mr. HUMPHREY. Fora moment, yes. 

Mr. COVODE. I wish merely to correct 
an expression of the gentleman with regard to 
who was entitled to the credit of originating 
the communication between the waters of the 
East and the waters of the West. I will state 
to the gentleman that that credit belongs to 
those who first contemplated the construction 
of a water communication from the Mohawk 
river to Wood creek, which was the pioneer 
of the great enterprise which DeWitt Clinton 
led when the Erie canal was constructed. It 
dates back far beyond the period to which the 


| gentleman has referred. 


Mr. HUMPHREY. The gentleman has 


| not informed us who those parties were. In 
| the act which authorized the building of the- 


Erie canal one of the reasons, purposes, and 


| objects of the work was, as set forth in the 
| preamble, to enable the commerce of the West 
Í to reach the markets of the East. It was in the 


interest of the whole country, and not in the 


| exclusive interest of the State of New. York, 
i that this great work was conceived and car- 
| ried out. 


Mr. SYPHER. Will the gentleman permit 
me to make a single suggestion, which is di- 


i rectly in the line of his argument? The prod- 
| aets of the West are now shipped to New York 


via New Orleans, and at from ten to twenty- 


: five cents Jess per bushel on grain than the cost 
© of trauspertation overland by rail. 


Mr. HUMPHREY. It is sufficient for me 
to say, in answer to that suggestion, that I am 
not talking about railroads. 1am talking about 
a means of communication infinitely cheaper 
than railroads and infinitely cheaper than the 
communication by the Mississippi river: There 
are natural obstacles connected with the navi- 
gation of that river which render it perhaps 
impossible that it shall ever become the great 
highway for the commerce of the West to the 
city of New York and-thence to Europe. ‘The 
State of New York built this canal within about 
seven years from the time of its commences 
ment. The charges for transporting upon’ it 
per one hundred pounds from Albany to Buf- 
falo were, for the first four years, forty-nine 
cents tolls and forty-five cents freight. The 
State has enlarged this. canal; and the charges 
have been reduced in such a proportion as to 
facilitate, in the very highest degree, the trans- 
mission of the western produce to the eastern 
markets, and at the least possible cost. What 
are those charges to-day? Why, sir, on one 
hundred pounds the tolls are six cents and the 
freight six cents—a reduction equal to eighty- 
eight per cent. on tolls and eighty-seven: per 
cent on freight. It is a fact known to’ every 
man who has any knowledge of this commerce 
passing from East to West that the State of 
New York has reduced the tolls on the canals, 
and consequently the freights, just as fast as it 
could do so without levying taxes upon her 
people to pay for their construction and main- 
tenance. 

There is another fact of the utmost import- 
ance. ‘These tolls are not subject to the fluc- 
tuations of supply and demand.. They are 
established every spring, when canal navigation 
opens, and remain the same throughout the 
whole season. Upon the lakes there are times 
in the fall when the freights are fourfold what 
they are in the summer, the differences: being 
caused by the law of supply and demand. But 
the State of New York, appreciating the im- 
portance of these canals to the whole country, 
has never taken advantage of the pressure of 
panes: to make an increase of the rates of 
tolls. ; 

Mr. ALLISON. I desire to make a single 
suggestion with reference to this matter of tolls 
on the Erie cawal. J understand that the re- 
port of the auditor of the State of New York 
shows that this Erie canal has paid into the 
treasury of the State $15,000,000 over and 
above the entire cost of the canal, including 
the interest upon all the money invested and 
all the expenditures by the State for repairs. 

Mr. HUMPHREY. I say that the gentle- 
man is mistaken on that point. This allegation 
that the State of New York has been making 
money out of this canal is a matter to which I 
was just coming. It was built, as I have already 
said, with direct reference to the commerce 
outside of the State; and the lateral canals 
which have beea constructed have been built 
for precisely. the same purpose. The Erie and 
Oswego caval takes the trade of the West; 
the Chemung canal takes the trade of Penn- 
sylvania; the Champlain canal takes the trade 
of New England and Canada. The whole canal 
debt is now only $10,000,000; and there has 
never beena dollar of the proceeds appropriated 
except to pay the debts incurred ia construct- 
ing and keeping in repair the canals. ‘The tolls 


' have from time to time been reduced in accord- 


ance with what from the beginning of these 
canals down to the present time has been the 
avowed policy of the State and of its leading 
men. Why, sir, ia the New York constitu- 
tional convention of 1867 the policy with refer- 
ence to our canals was a subject of discussion; 
and every prominent leading man of the con- 
vention expressed. himself in favor of making 
the canals, as soon as the tolls had paid this 
balance of $10,000,000, free, with the single 
exception of levying sufficient tolls to pay for 
repairs and superintendence. 

This has been the policy of the State from 
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the beginning, and is now its policy; and Task | 
my friends here, and I ask all the Represent- 
atives of this great nation, if we are-to expend | 
money, whether it is not. far better that. we 
should do it in the same way in which it. hag 
been done in all like enterprises in this coun- 
try up to the present time; that is, to let the 
appropriation be made to the State, and the 
work be done through its instruamentalities, 
under the condition that the State shall pledge, 
before it receives a dollar of money, that upon 
the repayment of the cost of these canals they 
shall thereafter be forever free to the com- 
merce of. the world. = : 

Mr. Speaker, instead of this Niagara.ship- 
canal being a work which the commercial men 
of this country are in favor of, the fact. is 
quite the contrary; the men who put through 
the bill in the Thirty-Ninth Congress found 
that it was utterly impossible to get. anybody 
to invest their private funds in this specula- 
tion, dollar for dollar, with the Government. 
I say that fact furnishes the best evidence that 
the commercial men of the country do not 
regard this as the way in which the commerce 
of the West, which has become of national 
importance, is to be benefited or advanced. 
But, sir, I have other evidence. I have before 
me the memorial of the national ship-canal 
convention, held at Chicago in 1863, and I 
wish this House to hear the conclusion to 
which these merchants and statesmen arrived. 
This memorial was published by the order of 
that convention, and I think my friend from 


Ilinois [Mr. Jupp] was a member of that con- 
vention. i 

Mr. JUDD. I was not in the country at 
the time. ; 


Mr. HUMPHREY. Iknowifhe had been 
in the country he would have been in this con- 
vention and oneof its most distinguished mem- 
bers, and would have fully concurred in that 
meinorial [ have no doubt. I will read an 
extract from it: 


“The configuration of the North American conti- 
nent presents the most remarkable adaptation to 
internal commerce of any portion of the globe. The 
great interior basin drained by the Mississippi and 
its tributaries, with ten thousand miles of steamboat 
navigation; the lakes, with their shore lines of five 
thousand miles, and with more than ninety thousand 
square miles of surface; these gregt Mediterranean 
seas of the New World can be connected with the 
great river of the West by a steamboat and ship- 
canal only thirty-six mileslong. The outlet to the 
Atlantic by the Bast is equally remarkable with that 
of the South, and equally favorable to the commer- 
cial development and unity of our country. The arm 
of Almighty God cut down the barrieys of the Alle- 
ghanies, and ordained that the ocean tides should 
flow through the highland passes of these mount- 
ains. he broad Hudson, stretching away northerly 
toward the lakes, pointed to the sagacious statesman 
of New York the pathway toempire. The genius of 
DeWitt Clinton, quick to catch the clear intimation, 
consummated what nature had so nearly completed 
and opened the way by the New York canals from 
the Atlantic to the lakes. Illinois, by the aid of the 
Federal Government, followed, completing the water- 
channel from the Atlantic to the Mississippi, and 
now we have only to follow the finger of God as in- 
terpreted’ by Clinton and consummate what is so 
nearly done, and we have an East and West Missis- 
sippi from the Missouri to the Atlantic.” 


The idea of building this Niagara ship-canal 
seems to be to gct from Lake Erie to Lake 
Ontario. Our effort should rather be to open 
up all our avenues of trade, so that whatever 
commerce shall find its way into either of these 
lakes can pass with the least possible expense 
to the commercial center of the country, the 
city of New York, soon to be the center of the 
commerce and finance of the world. 

Therefore it seems to me, Mr. Speaker, that 
if we are to engage in an enterprise of this 
character, it should be the one suggested in 
the substitute which I have offered for this bill. 
It appeals to every interest which should actu- 
ate conscientious men representing the people 
in an economical administration of the Gov- 
ernment, 

__ Now, sir, as to the question whether we are 
in a condition to appropriate this money at 


this time I want to say a word; but before 


doing so, let me state that I am opposed to the 
Federal Governinent engaging in works of in- 
ternal improvement, such as building railroads 
ard canals. These works should be left to the 
States, with such aid as the Federal Govern- 
ment may see fit to give. Ibelieve that our 
unparalleled increase ia wealth and population 
is because we have recognized as.a controlling 
principle that each State must attend to these 
matters for itself. The States can provide for 
these works by incorporating companies or 
otherwise. much cheaper and better than the 
Federal Government had it the constitutional 
power... The canals and railroads already built 
throughout the country in this way furnish the 
best evidence of the truth of this position ; and 
the future prosperity, greatness, and power of 
this country depend, in my judgment, more upon 
a strict adherence to this principle than any- 
thing else. - 

Mr. Speaker, will the condition ofthe national 
finances at this time permit us to make the 
appropriation required by. this bill ?- Upon this 
subject I am happy to be able to quote the opin- 
ions of gentlemen much better acquainted with 
finances in general, and especially the financial 
condition of the national Treasury, than I am. 
The gentleman from Massachusetts, [Mr. Bur- 
LER, | when the bill appropriating $6,000,000 
for the improvement of rivers and harbors was 
before this House at the last session, said: 

“Sir, if we upon this side of the House are to stand 
upon anything as to the policy upon which we pro- 
pose to go into the next campaign itis upon economy 


of administration. We have only this floor to show 
that desire. The Executive Departments of the Gov- 


| ernment, whichsubstantially control the administra- 


tion of the finances, are not within ourreach or within 
our control; and the people must look here upon this 
floor as the only place where we, as a party, can ex- 
hibit the principles upon which we stand. If, then, 
we vote away at this time six or eight million dollars 
let me say to you that the people willsay, ‘ With our 
taxes we cannot afford to make the experiment; 
and for this reason: without arguing the question as 
to whether these expenses are necessary or are prom- 
ising great results or not, L say we are in no condition 
to meet these expenditures, You might as well ask 
one of the mill-owners of my State, who is so far in 
debt that his mill is mortgaged and he cannot get 
production to meet his expenditures, to go into great 
expenditure to improve his property and render it 
more productive at this moment. Wait until we are 
able, until we are able as a people, then I will vote 
for this and other expenditures of a like character.” 


Thope the gentleman will give this House his 
present views upon the question of economy. I 
want to knowif he thinks, or this House thinks, 
that our present financial condition has so much 
improved in the past five months that we can 
afford to give $12,000,000 for the purpose of 
inaugurating a speculative scheme like this, 
while then we could not afford to appropriate 


$3,000,000 to improve all the harbors and. 


rivers throughout the country, 

[Here the hammer fell. ] 

Mr. Pains obtained the floor. 

Mr. HUMPHREY. I ask the gentleman 
to allow me five minutes more. 

Mr. PAINE. I yield five minutes. 

Mr. HUMPHREY. Sir, I hope this House 
will heed the words of that gentleman and that 
he has not forgotten them. 

The distinguished gentleman from Illinois 
(Mr. Wasnsurne] also opposed that appropri- 
ation. He used language equally as strong as 
the gentleman from Massachusetts. But, Mr. 
Speaker, it was unnecessary for those gentle- 
men. to use such language for the purpose of 
showing that this country is in a condition not 
at all fitted for the expenditure of money upon 
any scheme of this kind. Millions upon mil- 
lions of debt is now resting upon the people. 
They are beginning to feel the burden, and will 


| continue to for many years to come. 


In view of these facts, in view of the condition 
of the finances of the country, in view of the 
burden of taxation that is pressing upon the 
people, I appeal to members of the House 
to pause before they sanction a scheme like 
this, a scheme which as I have already said, 
is merely the forerunnner of others of like 
character. 


Miss Sue Murphey. 
SPEECH OF HON. J. 8. FOWLER, 


_. OF TENNESSEE, 
IN THE:SENATE OP THE UNITED STATES, 
. January 11, 1869. 
. The Senate having under consideration the bill 
(5. No. 625) for the relief of Miss Sue Murphey, of 
Decatur, Alabama— , - 

Mr. FOWLER said: . í 

Mr. Prestpenr: Personally I have no inter- 
est whatever in this claim ; politically, I do 
not care which way it is decided; still I have 
my views in regard to the justice and pro- 
priety of it. The case is simply this: an 
officer of the war of 1812, who ‘served his 
country faithfully, and saved a small amount 
of means from his scanty earnings, purchased 
a small estate for his family, which he left at 
his death in their hands, supposing, of course, 
that he’left them and the estate in the care of 
his country. The rebellion came and swept 
over that section of the country, and it became 
necessary for the officers of the United States 
to take the home of the two children of this 
officer for the purpose of erecting a fort upon 
it. These are the facts so far as the parties 
are concerned. It was taken in the natare of 
a contract. The land and house were valued. 
A fort was built under the express direction 
of the officer who had command of that place, 
and the building materials were appropriated 
by him. He says himself that the value of the 
property was fully equal to theamount claimed. 
The question now is whether this claimant shall 
receive pay or not, This property was taken 
in 1864. 

First, let_ me say a word in regard to the 
condition of the country at the time.. In 1861 
the line of the rebellion extended from, per- 
haps, the Missouri river to Columbus, Ken- 
tucky, through the southern part of Kentucky 
to the Alleghany mountains, and then north- 
east to the Petones river and on to the Atlan- 
tic ocean. As early as April, 1862, General 
Grant had penetrated to Shiloh, and had de- 
feated the rebel army at that place. Halleck 
soon afterward took Corinth, and the actual 
line of the enemy had receded from the line 
already given to southern Arkansas and from 
that to Corinth and east through northern Ala- 
bama to the Alleghany mountains, and nearly 
all of Tennessee, Arkansas, and Kentucky had 
been restored to the command of the United 
States. That was in 1862. Practically no por- 
tion of this territory was ever afterward in the 
hands of the rebels except fora very short time, 
and, so faras the practical question is concerned, 
it was no more rebel territory than wasthe State 
of Ohio or the State of Indiana when John Mor- 
gan made his raid into those States. Practically 
the rebels were excluded from every portion 
of this territory at that time, so that, technic- 
ally only, it may be considered as enemy’s 
territory ; and I shall call the attention of the 
Senate hereafter particularly to this point. I 
willad mit for the sake of the argument, although 
I do not believe it, that the claimant here may 
have been technically an enemy. Now, I wish 
to call the attention of the Senate to these two 
facts, that those who have opposed this claim 
oppose it on the ground that this country was 
technically enemy’s country, and that this 
claimant was technically a public enemy. 

There were created during the war two 
classes of claims. The one class of claims 
originated from the necessity of the times. The 
Government was forced to put its bondsin the 
market, which were sold ata ruinous rate, and 
the bondholder obtained a bond, as a general 
rule, for double the amount that he paid to the 
Government, and six per cent. interest in gold 
on the entire sum. The sum that those bond- 
holders claim from the Government amounts 
to something like twenty-five hundred million 
dollars. I admit, of course, that the Gov- 
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this money, and thatit wasin | 
some cases properly expeaded ; but perhaps | 
more than oue third of it went to the-bea-, 
efit of speculators and contractors, and those 
who, bad the opportunity of selling the bonds. 


ernment needed 


inthe market, We admit, of coarse, that- we- 
received their mouey, and | hope the Govern- ! 
ment may pay every dollar of it. - There was 
another class of claims iu the South,. When 
the Army undertook to levy contributions on 
the people deciared in insurrection, they re- 
ceived from the inhabitants large amounts of, 
provisions and military stores which enabled 
the armies. to complete the object.for. which 
they had been sent into that country. ‘Vhis 
class of damages, accordiug to tbe -report 
of the Secretary of War, amounted last year. 
to about eighteen million dollars. All the | 
claims from the entire southern states. that | 
had been preferred did notexceed $18,000,000. | 
I am very confident. that the whole sum will 
not at any time exceed $30,000,000... It is | 
really remarkable, when you come to estimate 
the quantity of provisions supplied by these | 
people, how small the amount of claims is. 
| wish to call the attention of the Senator from 
Indiana, [Mr. Morron,] who, I believe, is a | 
member of the Committee on Military Affairs, | 
toa statement, in his speech in the other House, 
made by Colonel ii.wkins of my State, who 
was the son of a soldier of the war of 1812, ' 
himself a soldier of the war with Mexico, and 
who, when the rebellion broke out, left. his 
home, sought our lines, and afterward raised | 
a regiment of men, fought gallantly during the, 
war, was taken prisoner and placed underthe 
fire of our own gans in the city of Charleston ; 
for several weeks. He states that he has seen | 
six thousand Federal troops fed at one place | 
for two days, without any pay being asked and 
without any receipts being given for theamount | 
received. ‘I'he reason why L call the attention 
of the Military Committee to his name is. be- 
cause he was nominated here for a brevet last | 
year, and that nomination slumbered in the | 
Military Committee. Was it because he was | 
technically a public enemy that his nomination 
remained there, and that his claims to recogni- 
tion were allowed to sleep? . 

I wish to call attention to the fact that these 
quartermasters’ claims have been paid by the 
Government under the law of July 4, 1864. 
Under that law the quartermaster’s depart- 
ment and commissary department have con- 
tinued to pay them whenever the proper proof ! 
has been furnished to them. 

The two classes of claims rest upon pre- 
cisely the same basis. The Government ob- 
tained from those in insurrectionary districts 
quartermaster supplies and commissary stores, 
and also the use of real estate, whiea were as | 
essential and necessary for the purposes of the 
Government as the money which was obtained 
in the North and in Europe. Both were ob- 
tained for the same purpose and were applied 
to the same. purpose, and the claims of both, 
in my judgment, rest upon the same ground as’ 
to the obligation upon the part of the Govern- 
ment to pay them. I think they rest upon the 
same basis and that both sets of claimants have 
the same right in law and equity to be paid, and 
both ought to be paid. 

It is but reasonable that the claimants for 
whom I am now speaking should be paid. Why 
not? The objection to the fulfillment of this 
constitutional obligation, as I understand, rests 
upon this ground, and this ground alone, that 
the claimant was technically a public enemy, 
and that this section of the couutry was tech- 
nically enemy's country. Every argument tbat 
has been adduced by the Senator from New 
Jersey, [Mr. FRELINGHUYSEN, ] whose argament 
has covered all the grounds of those opposed to 
the bill, has been based on the decision of the 
Chief Justice in Mrs. Alexander’s cotton case, 
in 2 Wallace, 419: ; . 

“Being enemys’ property, the cotton was liable to | 


capture and confiseation hy the adverse party, (Prize | 
Cases, 2 Black, 687.) It is truo that this rule, as to 


property on land, has received very important quali- 
fications from usage, from the reasonings of eniight- 
ened publicists, and from judicial decisions. It way 
now be regarded as substantially restricted ‘to special 
cages dictated by the necessary operation of the war,’ 
Q Kent, 92,) and as excluding in general ‘theseizure 


of the private property of pacific persons for the Sake | 


of gain.’ (Ib., 93.) ` Phe commianding general may 
determine in what special- cases its more stringent 
application is. required by military emergencies; 
while considerations of public policy and positive 
provisions of law, and the general spirit of legisla- 
tion must indicate the cases in which -its application 
may be properly deuied.to the property of non-com- 
batant enemies.” ~ Ue ee 

: What.are we to understand by the doctrine 
advanced. in the prize cases concerning ene- 
mies’ property and, public enemies ?. a 

_ Itis manifest. that the.court intended nothing 
more than. was embraced in their decision of 
the cases in question. All the cases. were of. 
ships seized on the high seas while attempting 
to run.the blockade contrary to the proclama- 
tion of the Président. Thereis no controversy 
as to the character of: these vessels. and their 
cargoes. What was said by the court applied 


wholly to the. case before them, and not to the || 


status of the citizens of the several States... 

The rule adopted in these celebrated cases 
would never .apply to the property of citizens 
seized on land of a very different character. 
This class of property could only be confiscated 
by the authority of the nation. No opinions 
of publicists and no practice of nations relative 
to property on the high seas has any reference 
to real estate. This is the limit of the use 
made of the terms public enemy and enomy 
property. 0. 

The Chief Justice in the Alexander cotton 
case referred to the prize cases. But it is very 
evident that he applied. his own sentiments of 
justice and his enlarged understanding to the 
solution of the case. He makes the distinc- 
tion clearly between property seized on the 
high seas and property taken on land. The 
general opinions. of the court in the prize cases 
in such cases can never be safely applied to 
in proper adjudication: of property seized on 
and. 

The decision in the prize cases rested on 
public law, that of the case in question on stat- 
ute law. It was not subjected to the rules 
adopted in courts of admiralty for the con- 
demnation of property admitted to be the sub- 
ject of seizure. because itis enemy property, 
and because it may be and is made use of by 
the enemy to furnish him the sinews of war. 
To cripple his resources becomes a matter of 
the first importance, and is, therefore, resorted 
to. Therule, however, even in this case is a 
harsh one, and unworthy of the sanction of a 
just and honorable people. 

In proof of this view of the case I refer to 
the opinions of Chancellor Kent, who says: 


“ Vattel condemns very strongly the spoliation of 
a country without palpable necessity; and hespeaks 
with ajustindignation ofthe burning of the Palatinate 
by Turenne, under the cruel instructions of Lou- 
vois, the war minister of Louis XIV. The general 
usage now is not to touch private property upon 
land without making compensation unless in spe- 
cial cases, dictated by the necessary operations of 
war, or when captured in places carried by storm, 
and which repelled all the overtures for a capitula- 
tion. 
conquered country, in lieu of confiscation of prop- 


-erty, and as some indemnity for the expenses of 


maintaining order and affording protection. If the 
conqueror goes beyond these limits wantonly, or 
when it is not clearly indispensable to the just pur- 
poses of war, and seizes private property of pacific 
persons for the sake of gain, and destroys private 
dwellings, or public edifices devoted to civil purposes 
only, or makes war upon monuments of art: and 
models of taste, he violates the modern usages of war, 
and is sure to meet with indignant resentment, and 
to be held up to the general scorn and detestation of 
the world.” 5 


It was upon such a rule as that laid down by 
Chancellor Kent that the Chief Justice was 
guided in his more liberal and enlightened 
views. The same spirit of humanity and lib- 
erality is shown by Mr. Wheaton in the follow- 
ing summary of the progress of the customs 
of nations on the rights of enemies over prop- 
erty, part four, page S97 : 

“In ancient times beth the movable and immoy- 


H 
i 
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Contributions are sometimes levied upon a | 


f 


H 


i into the calculations of men. 


able property of the vanquished passed to the con- 
queror. Such was the Roman jaw ui war, often 
assorted with unrelenting severity ; and such was the 
fate-ot the Roman provinces subdued by Northern 
barbarians on the decline and tall of the western 
empire. A large portion—trom. one‘third to two 
thirds—of the lands belonging to the vanquished 
provinciais was confiscated, and. partitioned among 
their conquerors. ‘Lhe lastexample in Burope of such 
a conquest was that of England by Wiiliam of Nor» 
Maudy. Since that period among the civilized ha- 
ions of Christendom, conquest, even when confirmed 
by treaty of peace, has been followed by no general 
or partial transmutation of landed. property.: The 
property belonging to the Government of the van- 
guished nation passes to the victorious State, which 
algo takes the place of the former sovercign in regard 
to eminent domain. In other respects, private rights 


are unatiected by conquest.” . © ..-. 
The conquest of England and 


; the apportion- 
ment of the lands among the soldiers of the 
victorious leader was the last application of the 
terrific. rule of national law advocated ' by the 
Senator‘from New Jersey. ‘Then'ensued a:reign 
of tyranny the like-of which never before. or 
since has been witnessed for duration. and cru- 
elty. it is the rale of the highwayman, stand 
and deliver. It arose in an age when it-was 
lawful to kill your enemy in battle and: spoil 
him of his goods or lead him, his wife, and 
children into slavery. olt, is a rule ‘worthy 
of the days‘ when the captive: enemies made 
sport fora Roman audience in the arena of the 
aim phitheater:amid the ferocious monsters. of 
Africa that were dragged from their distant re- 
treats to: devour their human victims. Itis a 
rule ever ‘* more honored in the breach than 
in the observance,” now tolerable only among 
nations destitute of either conscience or human- 
ity. The rule of Christian civilization is to 
respect the private property on land. , That the 
decisions in the prize cases are not free from 
grave objections in reference to the reasoning 
outside of the actual question before the. court 
{ will call the attention of the Senate to the re- 
marks of Judge Sprague in the Law Reporter. 

It is unfortunate for the cause of the coun 
that the cases were decided during the heat ot 
battle, when the minds of men were tiusettled 
by passion, when every energy was directed to 
the immediate purpose of saving the Union in 
its then tetrible condition. ‘The whole country 
was intent on the present. The future was dark 
aud uncertain and of no consequence at the 
time. ‘The idea of subordinating action to the 
future good of the country did not enter largely 
The court took 
no care to limit their opinions to the simple 
decision of the case, but gave color to the idea 
that in their sweeping generalities they intended 
to embrace property on sea and land in the 
same category. This was neither right nor 
intended: ~ aa re A 

* An objection to the prize decisions of the district 
court has arisen from an apprehension of radical con~ 
sequences. Lt has been supposed that if the Govern- 
ment have the rights of a belligerent, then, atter the 
rebellion is suppressed, it will bave the rights of con- 
quest; that a State and itsinhabitants may be perma- 
nently divested of all political privileges and treated 
as foreign territory acquired by arms, This is an 
error, agrave and dangerous error. Belligerentrights 
cannot be exercised when there are no. belligerents. 
Conquest of a foreign country gives absolute and un- 
limited sovereign rights. But no nation over makes 
such a conquest of its own territory. If a hostile 
power, either from without or within a nation, takes 
possession aud boids absolute dominion overany por- 
tion of its territory, and the nation by force of arms 


expels or overthrows the eucmy and suppresses hos- 
tihties, it acquires no new title, but. merely regains 
the possession of which it had been temporarily de- 
prived. The nation acquires no new sovereignty, bat 
mercly maintains its previous rights.”—Law dte- 
porter, June, 1862, case of the Amey Warwick: 


When the flag of the nation made its appear- 
ance in Alabama, the authority of her Jaws 
was reéstablished. “The insurrection did uot 


= 
Mg. 


| destroy the rightful authority of the Constitu- 


tion, nor change in any respect the rights and 
obligations of the citizens. It suspended for 
a time the peaceful execution, and for a time 
obscured the light of our political sun; but 


| Hike the national sun when the clouds pass away 


it shed over the whole land its life-giving and 
protecting rays when the insurgents gave place 
to the national soldier. Í 

“No new laws, no new form of government, 
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same republican Government came back to its 
faithful friends, and covered them again with its. 
protecting ægis. The laws of nations no more 
supplanted the Constitution than the moon in 
its transit over the disc of the sun-supplants or 
mars the power and functions of that luminary. 
` Mr. Phillimore says: ; 


- “The United States, by their inferior courts, have 
decided that when a conquered territory is repos- 
sessed: by its former'sovereign, private individuals 
acquire a right to all property that belonged to them 
before itwas taken by the conqueror.” —2 Bay, D55. f 
This doctrine of constructive treason or en- 
emy property would sweep.away all rights; and 
reduce the people to a degradation worse than 
slavery. k weg oe 
. Confining our attention to public law, and 
under the direct operation of the rules of war, 
we have a definite and. well-established one: 
applied to the question under consideration.. 
The regenerating principles of Christian civil- 
ization have mitigated the asperities of war and. 
rendered men ander its awful ordeal humane 
toward those whom stern duty commands them 
to fight. Soldiers are not the less men be- 
cause the ill-advised counsels of princes place 
them in conflict. So decided are the opinions 
of publicists on this question that Vattel lays 
down the. following rule for the payment of 
property. taken by the Government : f 
“The damages under consideration are to be dis- 
tinguished into two kinds: those done by the State 
itself or the sovereign, and those done by the enemy. 
Of tha first kind some are done deliberately and by 
way of precaution, as when afield, a house, or.a gar- 
den belonging-to a private person is taken for the 
purpose of erecting on the spot a town, rampart, or 
any other piece of fortification, or when his standing 
eorn or his storehouses are destroyed, to prevent their 
being of use to the enemy. Such damages are to be 
made good to the individual, who should bear only 
his quota of the loss, (181). But there are other 
damages caused by inevitable necessity, as, for in- 
stance, the destruction caused by the artillery in 
retaking atown from the enemy.” 


The bill reported by the committee is based 
upon the admitted loyalty of the claimant. 
There is no question raised by them on the 
ground that there has been any failure on her 
part to maintain her faith inviolable with the 
Government. Her duty has been constant and 
complete. . 

How stands the case with the Government? 
The insurgents take possession of the govern- 
ment of the State ; they overrun the country with 
their armed soldiers ; they enforce compliance ; 
they silence all opposition; not an officer of 
the nation appears; not a marshal, not a sol- 
dier, not a vestige of Federal authority is left. 
The people are taxed for a cause they detest ; 
they are forced into the army and navy of a 
pretended Power. ‘Their most sacred rights 
and dearest interests are trodden in the dust. 
Who, now, is to be censured? Has the long- 
delayed action of the Government to preserve 
its faith given it new and unknown powers over 
the neglected and ruined citizen? Hag its 
timid action released it from its solemn con- 
stitutional duties? Has war made the nation 
an irresponsible tyrant, cut loose its consti- 
tutional restraints and obligations? Has it 
divested the citizen of any right with which he 
has been endowed by nature, and which the 
nation was formed to guard? Even the gen- 
eral laws of nations hold in check the conduct 
of men, and forbid either cruelty or pillage. 
‘The generous and magnanimous barbarian re- 
spects the rights of his brave foe, and would 
scorn to assail his friends and allies and rob 
them of their property. 

What can be said of a nation’s right to thus 
violate her admitted duties? If there be a dis- 
tinction in actions there can be no mistaking 
the relation of these parties. . Each must ful- 
fill its specified and written duty. The nation 
must have resources. It can take them on 
one condition from its own faithful citizens. 
That condition is fandamental and constantly 
obligatory. 

There is a solemn compact between society 
aud the individual that he shall retain and use 


no new authorities or rights sprung up; the į 


his property for his own happiness so long as 
he discharges his duties to it. Society promises 
protection for his property.so long as he shall 
observe the conditions affixed to the tenure. 
All civilized States have ‘‘ prescribed the con- 
ditions under which property shall be held, 
aliened, transmitted, or forfeited.’ ‘No con- 
dition ‘of enjoyment, no cause of. forfeiture 
which they have not specified can.be presumed 
to. exist. .An extraordinary discretion to re- 
sume or take away the thing without any per- 
sonal fault of the proprietor is inconsistent 
with the- notion of property.’ It is contrary 
to all reason and common sense to divest him 
of a right which the State was ordained to 
protect fora cause over which he had no con- 
trol, and which was acting against his interests, 
his rights, and his will. In our Government 
those rights have been carefully guarded, not 
only by the common law, but by solemn con- 
stitutional enactment. ` 

It- has been urged that if the property of 
loyal men must be paid for the property of 
rebelsmust likewise. There are no distinctions 
between one class of citizens and the other 
within the lines of the enemy. The doctrine of 
writers on public law and the decisions in the 
prize cases proclaim all public enemies. The 
decision ‘in favor of the payment of this case 


|| would involve the entire amount of all property 


taken and destroyed during the war. 

If it were true that all are public enemies 
the distinction could still be made. But it is 
not true in any sense except so far as it refers 
to property taken on-sea. But Congress has 
by its legislation made the distinction. By the 
law of July 17, 1862, all the property of those 
in rebellion was made confiscable. The prop- 
erty of loyal citizens was protected, and has 
been in all the acts of Congress and in all the 
proclamations of the Executive. There is, 
then, no ground to apprehend any difficulty 
from this source. 

Mr. CONKLING. Will the Senator allow 
me to ask him a question on that point? 

Mr. FOWLER. Certainly. 

Mr. CONKLING. I understand the Sen- 
ator to argue that there is, by reason of the 
legislation of Congress, a distinction. between 
the loyal and the disloyal. Ido not wish to 
direct his attention to the question whether a 
statute could be operative against the Consti- 
tution, but to draw his attention to this point: 
the President of the United States has recently 
put out a proclamation of amnesty to all per- 
sons'whatever who were engaged in the rebel- 
lion. Thatis more than a pardon, because a 
pardon must be delivered as a deed ; it must 
be pleaded, and it must be proved, whereas an 
amnesty is an act of oblivion, and makes all 
acts of treason asif they had never been. Now, 
Task the Senator, if that proclamation be good, 
whether it does not inevitably from this time 
forth sweep away all distinctions of the kind 
he speaks of between the loyal and the dis- 
loyal; whether by reason of that at all events 
they are not washed and become as white as 
any loyal person can be? 

Mr. FOWLER. I will answer the Senator 
from New York in a moment; but before I do 
so I should like to ask him a question. Itis, 
whether. that proclamation of amnesty would 
relieve a person in the State of Missouri or the 
State of Tennessee at this time from disabil- 
ities imposed by the State in consequence of 
the rebellion, and also from those disabilities 
imposed by the third section of the fourteenth 
article of amendments to the Constitution of 
the United States? 

Mr. CONKLING. My impression would be 
that the proclamation falls very far short of 
the effect which the Senator from Tennessee no 
doubt would assign to it. If he means to argue 
thatit would not reach those disabilities I should 
very likely agree with him ; and so if he were to 
say thatit falls short of removing disabilities of 
other kinds. But my question to him was upon 
the hypothesis that that proclamation is of: 


virtue. If it is of no virtue, of course it takes 
no effect; but if it is of doubtful virtue, of 
course the question would suggest itself to the 
Senate whether we had better anticipate the 
determination of its effect by acting upon a 
ease like this; because if we hold that this 
woman, she being loyal, is entitled to recover 
her damages in this case, then if the procla- 
mation of amnesty is held good, even if there 
would otherwise-be a distinction’ between the 
loyal and disloyal, beyond all-question traitors 
are put from this time out on a par with other 
persons. Indeed, no person could be heard 
in court to question their loyalty; because, 
more than a pardon, it is an act of oblivion 
which relates back and makes as if they had 
not been all their derelictions against loyalty. 
lt is that question to which I beg to draw the 
Senator’s attention. What the effect will be 
in that event upon the enactments or pro: 
visions of States within States I am not pre- 
pared to say, and should not be without knowing 
what sort of provisions within States he means 
to direct my attention to. 

Mr. FOWLER. Mr. President, I believe 
the Senator from New York entertains the. 
opinion I was about to express. A proclama- 
tion of amnesty is a general pardon, which 
relieves all persons embraced init, It differs 
in this respect from the special pardon, which 
must be delivered to the person. It ċan ex- 
tend only to relieve the individual from the 
penalties inflicted for the crime he has com- 
mitted, as treason or otherwise. It may be 
plead in bar of any action that may be had 
against him on account of that crime for which 
he has been pardoned. It could not restore 
him to his former status if there were any dis- 
ability imposed upon him either by the State 
or the nation. ‘The disabilities imposed by the 
fourteenth article of amendments to the Con- 
stitution, or by the constitutions of the States 
of Tennessee and Missouri, would not be affected 
by an amnesty or a pardon. It does not wipe 
out all the past and make the present as if the 
past had never been, only so far as the penal- 
ties prescribed in preéxisting laws are con- 
cerned: I come now to another and a much 
higher consideration of the subject: the moral 
obligation resting upon the nation to preserve 
good faith. So important is this in despotic 
Governments that the idea of bad faith on the 
part of the prince is not tolerated. No more 
can he do wrong than the divinity he is sup- 
posed to represent. The importance of pre- 


.servipg unstained the faith of the sovereign is 


so great that the standing maxim, ‘‘the king 
can do no wrong,’’ cannot in thought be vio- 
lated. It is no less important. indeed, it is 
far more important, to preserve the faith of 
the Republic free from the appearance of evil. 
The one reposes on power as well as justice ; 
it addresses itself to the fears, not alone to the 
wisdom of its subjects. The other commends 
itself to the wisdom, virtue, and conscience 
of the people. Its dignity and power reside 
in its excellence alone. : 

There are in the hearts of all men distinc- 
tions in actions. Some are approved, others 
disapproved. These distinctions are funda- 
mental, and no power can change them or our 
innate sense of their character. 

The relation of the citizen to the State is one 
recognized and admitted in the hearts of all 
men, the humblest as well as the most exalted. 
It is as clear as the relative duties of parent and 
child. The one renders obedience and faith 
for protection and happiness in the enjoyment 
of bis God-given rights. his relation no mor- 
tal or immortal power can destroy with impun- 
ity. Sever it once, and then look for the end 
of your civil institutions. Among the inde- 
feasible rights of men that of using and enjoy- 
ing the proceeds of his own labor is undeniable. 
Property of all kinds is the representative of 
his toil, which he treasures up for the support 
of his hours of decline or for the enjoyment of 
his children, dearer far than life. ‘The Gov- 


s 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


ernment that violates its faith in respect to the | 
citizen’s property sets at naught all law human 

and divine. In the consideration of this ques- | 
tion faith is-everything. It has led the nation 
to its present position of power and useful- 
ness. {t has carried it successtully over every 
obstacle in its triumphant history. ‘The -peo- 

le will not now abandon it for the sake of a 
few millions of dollars. ‘The Government can- 
not afford to turn bandit for many thousand 
millions. It cannot say there is no distinction 
between right and wrong, between innocence 
aud crime, To take the property of a faithful 

citizen without just compensation is a crime 
compared with which robbery sinks into insig- 
nificance. The more obscure and helpless the 
citizen the more heinous and fatal is the crime 
of the nation. — . 

Í stated that it had been the policy of the 
Government aiways to respect those who were 
loyal and to pay,or at least promise to pay,them 
for their property used or destroyed during the 
insurrection, and I-will call your attention to 
the wishes of General Washington expressed in 
his first message after the whisky insurrection 
in Pennsylvania, in regard to this very ques- 
tion: i 

“ Among the discussions which may arise from this 
aspect of our affairs, and from the documents which 
will be submitted to Congress, it will not escapetheir 
observation that not only the inspector of the reve- 
nue but other officers of the United States in-Penn- 
sylvania have, from their fidelity in the discharge of 
their functions, sustained material injuries to their 
property. ‘The obligation and policy of indemnifying 
them arestrong and obvious. It may also merit atten- 
tion whether policy will uutenlarge this provision to 
the retribution, of other citizens who, though not 
under the ties of office, may have suffered damages 
by their generous exertions for upholding tho Consti- 
tution and the laws, ‘fhe amount, even if all the 
‘injured were included, would not be great; and on 
future emergencies the Government would be amply 
repaid by the influence of an example that he who 
incurs a loss in its defense shall find a recompense 
in its liberality.” 

It appears to me, so fur as these States and 
their people are concerned, that if the whole 
question of right and of law were set aside 
the policy of the measure is sufficient alone to 
recommend this claim to the respectful con- 
sideration of Congress. A liberal policy would 
convince them that the Government of the 
United States was a Government such as they 
had supposed it to be; that whenit had plighted 
its faith it would not violate it; that they might 
rely upon the faith they had always reposed in 
the Government established by the Constitution 
framed by our fathers and on which they had 
always relied for their protection and for their 
rights. Mr. Lincoln, when he issued his proc- 
lamation of 22d September, 1862, solemnly 
promised— 

“That the Executive would in due time recom- 
mend that all citizens of the United States who shall 
haveremained loyal thereto throughout the rebellion 
shall, upon the restoration of the constitutional re- 
lations between the United States and the respective 
States, be compensated for all losses by agts of the 
United States, including the loss of slaves. 

He states distinctly in that proclamation that 
he will recommend to Congress that loyal per- 
sons be paid for all losses by acts of the United 
States, including even the loss of slaves. This 
doctrine was maintained, according to my recol- 
lection, in all the proclamations heissued relat- 
ing to the subject. In my judgment the distin- 
guished judge who delivered the opimion 1n the 
caseof Mrs. Alexander's cotton gave sanction to 
the doctrine which I maintain here, that claims 
for property taken and appropriated by the Gov- 
ernment should be paid for, unless the owner 
were disloyal ; and then of course heis deprived 
of the opportunity of making his claim good by 
statute law, not by the authority of any writer 
or publie law in modern times. You could not 
even then, by any decision of the Supreme 
Court, find any sanction for confiscating rebel 
property by the authority of a military com 
mander. s , 

Perhaps my own State is more interested in 
this question than any other, and for this rea- 
son: we had forty thousand soldiers'in the 
armies of the United States, and while they 
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were from home the Federal troops in Tennes- 
see subsisted for a long time off our people. 
A large amount of supplies were obtained from 
the families of those very-soldiers, so that they 
were themselves deprived of the means of 
living. The women and children went into the 
fields and cultivated the soil while-the soldiers 
were in the Army. ‘These privations and self- 
sacrifices do not affect. the law of the case, pro- 
vided they are to be. regarded in fact and in 
morals as publicenemies. _Upou such a miser- 
able technicality. as that of a public enemy as 
understood in. national law no gambler would 
seek to strip his victim of his money. What is 
there in this disgraceful pretext that preserves 
even the appearance of trath? What an insult 
to common: decency to call such men as the 
soldiers:of the Union Army from Tennessee, 
Alabama, and Arkansas publie enemies ; with 
what anguish and sorrow.the children of those 
who died that their country: might live, as they 
deck the graves of their heroic fathers upon each 
returning spring, will recall the heartiess Con- 
gress that proclaimed all that was honored and 
dear to them on earth worse than- traitors; for 
they become twice traitors: once traitors to 
friends and neighbors, to fight for home and 
country, then to be registered traitors by that 
country for which their life’s blood was: poured 
out as an honored libation would be a deplor- 


able record for fidelity. : 


The Government has uniformly acted on the 
principle that no distinction should be made 
between the loyal. citizens South and North. 
The act of July 4, 1864, was extended Febru- 
ary 19, 1867, to the States of ‘Tennessee and 
West Virginia. Since that period.claims from 
these States have been regularly paid at the 
quartermaster’s and commissary departments. 

Government did not refuse to pay the south- 
ern soldier for his services. How, then, can 
it refuse to pay for his property that has. been 
taken and used? ‘The corn, hay, wagons, 
horses, and houses are the representatives of 
the soldier's labor. His services in the Army 
are nothingelse. How do you become obliged 
to pay for the one and not the other? Is it 
quite reasonable that you are bound to pay hin 
for service in the Army and when you take his 
labor in the form of quartermaster’s or com- 
missary stores you are relieved from any such 
obligation? No; it has ever been the custom 
of this nation to pay its citizens for their prop- 
erty, not to rob them. 

Two classes of claims have been considered, 
those of the bondholders and money-changers 
for bonds purchased at ruinous rates, and those 
of the loyal South for property taken as a forced 
loan. Reject the latter because these people 
have been proclaimed falsely public enemies, 
and you will not command one vote from the 
Delaware bay to the Rio Grande in favor of 
paying the bonds. There will then be found 
no human being so degraded as to become the 
slave of the bondholder. You will have set 
at naught the nation’s faith and honor, and who 
gb mean as to do it reverence will be found in 
all that sad and blasted country ? When a mere 
geographical line shall make an end of right 
and wrong, of patriotism and treason, there 
can be no love, no duty, no honor, no faith in 
such a Government. ‘The Union soldier will 
scorn to fight the battles of a land that pro- 
claims him infamous. The confederate soldier 
will toil with reluctance to pay a debt that he 
hates. 

Notwithstanding that he bas fought against 
his old flag long and bravely he has not there- 
fore become insensible to faith and duty. He 
will never admit the right of the nation to re- 
pudiate its honest obligations and dishonor its 
own citizens. Sad as it may be for him to pay 
the bonds that overthrew his cause, he will 
love as ever to serve a country that preserves 
unstained its promised faith. Animated with 
a heroism that led him, although unpaid and 
unfed, to achieve such success.that the world 
stood astonished, he will in the future ag in 


| confederacy. 


i tution than in any other part. 


the past follow with a devoted heart the:march 
of his country’s glory. From the South. no 
step will be taken to. sully her fame or: stain 
her history. © c4 = +>: f aua 
The Senator from: New Jersey..[ Mr. FRE- 
LINGHUYSEN } has presented, as his: most pol- 
ished -and effective argument, the following 
against this claim: if this lady were loyal to 
the United. States she wasan -enemy..to the 
If she was an enemy to the con- 
federacy her property. was liable: to confisca- 
tion, and therefore-worth nothing. < Phe Gov- 
ernment should not be required to pay for that 
which was of no value: £ apprehend thata 
soldier who had fought. through the rebellion, 
and upon returning'to his home should find it 
leveled to the ground and used by the Govern- 
ment, his family tarned out to the storm, would 
find but little difficulty in solving such a-fallacy 
without the aid of logical rules.” In the whele 
range of the debate there has been no argu- 
ment so weil constructed, and I must say so 
creditable to the genius and even the. morals 
of. the opponents of loyal claimants from the 
South. .~ ‘ ba, bet 

The honorable Senator from New Hampshire 
stated that loyal citizens from New Orleans and 
Mobile had been refused: payment atthe War 
Department. for property seized and used by 
the Army during the war. This fact bas been 
adduced to provethat all such claims have been 
rejected. ' 

I know of two claims that were paid for 
houses seized and used for forts in Tennessee 
under circumstances similar to those- under 
which Miss Murphey’s was taken.. These were 
both fine houses. The one cost the Govern- 
ment about thirty-eight thousand dollars, the 
other twenty-nine thousand. I give the amounts 
in round numbers. ` The actual sum cannot 
vary far from these figures. I am not-aware 
that this account ‘was ever preferred to: the 
Department. > EE Eh UE 

Mr. DOOLITTLE. I desire to'inquire of 
the Senator where that property was situated? 
- Mr. FOWLER. The property was'situated 
in Nashville, Tennessee. One of the houses 
was taken during General Buell’s term of sêr- 
vice, the other by General Rosecrans, who 
appointed a commission to assess: the value 
of the property. This was done, the house 
removed and used, the fort built, and the 
owner received his pay.. The other house was 
paid for on the award of a commission appointed 
by the Secretary of War, at the head of which 
was General Canby. . 

One argument of a most singular character 
has been advanced: that it isnot the business 
of the national sovereignty to protect the inter- 
ests of the individuals. The protection of 
private rights belongs to the States and not to 
the sovereign power, which is alone concerned 
with the general interests of the nation and 
with the relation of the States. 

The object of the Federal Government is 
better set forth in the preamble to the Consti- 
_ Its framers 
undertook to express the purpose for which it 
was founded. They said their purpose was ‘to 
form a more perfect union, establish justice, 
insure domestic tranquillity, provide for: the 
common defense, promote the genetal welfare, 
and secure the blessings of liberty to ourselves 
and posterity.” This was mot’ between. the 
States alone, but also among the people indi- 
vidually and personally. : ; 

They had tried already a Government of 
States, operatingaloneon States and dependent 
on their legislation and it had most signally 
failed. They now formed a Government of 
their own, forthe purposes set forth in the Con- 
stitution, which they gave it, to act on the. citi- 
gens directly, and upon the States indirectly. 
The primary and fundamental element of the 
Fedéral Government is its direct interest: in 
the personal welfare of the individual. — It is 
thé foram in which the whole people individ- 
ually and collectively appear for the enforce- 
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ment of their rights or the redress of their 


wrongs. 

The General Government is no suvereignty 
in the sense of that term as used in the books: 
That idea has beem derived from nations that 
vainly believed .that their-prince derived his 
authority. from the Deity, whose representative 
he was: There the citizen is subordinate to 
the State, and derives all his privileges from 
it. -In them are no rights but those of the sov- 
ereign. - The citizen has privileges, not rights. 
This doctrine has been greatly modified until, 
through . successive efforts of the more ad- 
vanced peoples, it has vanished intoa brighter 
hope and holier faith in humanity. 

itis the glory of the American people that 
they had learned the nature, worth, and dig- 
nity. of the individual, and eiabodied their 
faith in their political institutions. Here the 
andividual is the prince and is endowed with 
rights from. his Creator. In forming. his insti- 


tutions he created an agent and clothed it with | 


certain specified and. limited privileges. . To 
that agent he gave a power of attorney which 
he called a Constitution. Beyond the. clear 
and expressed meaning of its terms that. agency 
has no power to go. . Absolute compliance 
within the spirit and letter of the. document is 
demanded. This agency was created to guard 
his rights and to execute his will. 

The term sovereignty does not apply to our 
institutions in the sense of the writers on pub- 
lic law, and as derived from old and different 
institutions. which typify a different order of 
thought and an amtagonistic civilization. . ‘The 
authority of the Government is a divided one. 
The local State governments are more imme- 
diately charged with local and sectional inter- 
ests, general and personal, so far as that limited 
territory is concerned. ‘I’o it there is due full 
and ample allegiance within the sphere of its 
action and in the discharge of its admitted 
authorities and privileges, which aresubordinate 
to and within the limits of the rightful author- 
ities of the Federal Government. The citizen 
owes a double allegiance or obligation, not in 
conflict but in strict harmony with each other. 
This allegiance is based upon the unchangeable 


' condition of protection and compliance with 


the delegated authority of the State and na- 
tional Governments. The failure to fulfill the 
condition relieves the citizen from any culpa- 
bility for yielding to a power he could not resist 
when deserted by his own admitted Govern- 
ment, and for yielding a certain allegiance to 
the usurper. Such conduct on the part of the 
citizen. under such circumstances does not im- 
pair his allegiance to his own Government, and 
when it resumes again its authority it must re- 
spect the rights and conduct of its citizens. It 
could not fail to regard him as having acted 
within the line of duty, provided always that 
he acted in good faith to his own Government 
and complied ouly from force. Such conduct 
must entitle him to the full measure of his 
rights as a citizen. 

As the people who formed the Government 
gave it no authority to divest a citizen of his 
personal rights and guarantees without a fair 
trial for an admitted and legal crime, it could 
by no means seize and appropriate his property 
unless upon the condition set forth in its power 
of attorney; and that is, no ‘private property 
shall be taken for public use without jast com- 
pensation.”’ 
property and use it. It has that privilege con- 
ceded; but the condition to its taking is im- 
perative—it must pay for it. Taking property 
by the Government is only relieved from high- 
way robbery by a strict and generous com- 
pliance. with the constitutional condition under 
which it may be taken. 

Society has authorized the Government to 


seize and confiscate the property of a traitor | 


or an enemy. Even this must be condemned 
according to law. It cannot be taken at the 


beck of a military chief under the wretched | 


pretext that warsanctifies all villainy and crime; 


The Government may seize the | 


much less can it tolerate outrages against loyal 
and unprotected citizens... - 

There never prowled over land a bandit gang 
or roamed over. the ocean a pirate crew that 
had.not a better pretext for their rapine than 
the miserable doctrine of ‘ public enemy?’ that 
has been applied to the loyal men and women 
of the South, to defraud them of their rights 
and: to. stain their memories for coming. ages: 
In every- battle for the nation’s honor, glory, 
and life they have shed their blood freely. and 
grandly. . In this the last great struggle for its 
independenceandintegrity, they have kept their 
faith and discharged their duties to the utmost 
limit of the letter. and spirit. To deny them 
justice. because some forgotten publicist under 
different ages and a different form of govern- 
ment. was guided by different ideas and a dif- 
ferent; religion: is the climax of stupidity and 
villainy, 

Nor can [agree with those who maintain that 
the States committed treason, and are therefore 
punishable with death.- States are but cor- 
porations, and haye only an ideal being, and 
can do nothing that partakes. of. the character 
of crime. It is only a human -being that can 
do right.or perpetratecrime. Right and wrong 
are only. predicable of, the actual person, not 
the figurative. The Union will, { trust, be 
perpetual in all its elements: From it no. one 
can fall for an instant without destruction of 
the whole... It-is the citizen alone in his per- 
sonal responsibility that must stand or fall by 
his conduct. . The State is but the expression 
of the citizens’ will in its action. ‘To admitfora 
moment the power of the State to remove itself 
or its citizens from their rightful relations to 
the Union is to proclaim the dissolution of the 
Government. No more can a member of the 
Union be severed from its place and live, or be 
restored, than can a limb be severed from the 
body and not perish. : 

I deprecate a recurrence to the memories 
of this fearful struggle. The glowing descrip- 
tion of the Senator from New Jersey of the 
ravages in the valley of Virginia reminded me 
of Mr. Burke’s terrible description of Hyder 
Ali’s march through the Carnatic. It was but 
little less thorough, and equally opposed to the 
more enlightened laws of modern warfare. 
Nothing but unrelenting savage war, maddened 
by the fury of battle and terrible provocation, 
can redeem them from ‘the disapproval of a 
Christian conscience. It was the sad neces- 
sity of the time that induced that course. 

. From such scenes lessons of wisdom may be 
learned, but-they tell us to avoid the causes that 
tend to inflame. the passions and turn loose 
the furies. They alone are to be dreaded and 
shunned. They furnish no examples for our 
imitation. These divinities should be banished 
as they were by the Romans from the presence 
of men, and have their abode among the gods 
of the regions below. 

Nor can I envy the sensibilities of the man 
who derives his rules of justice from the mer- 
ciless scenes. of flagrant, vindictive civil war. 
Rather learn to treat every section of our com- 
mon country from the examples furnished by 
thetriumphs of peace. Happily, passion is of 
short duration. No nation or individual can 
afford to indulge its rage. It is the benign 
reign of forgiveness and sympathy that lasts 
long and grows more beautiful and useful with 
its increasing years. The people will again 
learn to forgive and love each other as in the 
past, all proud of their country and their race. 

From this great national drama that has 
covered the whole land with blood and heaped 
mountains of debt upon coming generations 
may we not hope for an adjustment that shall 
reconcile every section of this vast and bounti- 
ful land to the generous and peaceful rule of 
the Republic? With the overthrow of the only 
discordant element, human slavery, a recon- 
ciliation of all the people upon common prin- 
ciples of mutual love, equal justice, and a gen- 
erous forbearance will more than compensate 


for the sublime sacrifices made by both sections, 
Since peace has returned partisan and. sec- 
tional prejudice, nurtured under the unhappy 
auspices of an institution based upon cupidity, 
pride, and violence, should give place to an 
enlarged statesmanship that will prove that uni- 
versal personal liberty is the safeguard of the 
nation’s perpetuity.. Let justice and faith have 
their temples: founded in every: section. and 
their worship cultivated by every citizen, irre- 
spective of State lines or political associations, 
Under their benign rule the public faith will 
be strengthened as the prosperity of the nation 
is advanced. 


State Passenger Taxes. 


SPEECH OF HON. O. P. 
OF INDIANA, 
In THE UNITED STATES SENATE, 
l January 21, 1869. 

The Senate having under consideration the bill 
(S. No, 798) to punish the collection of illegal taxes 
upon passengers-— 

Mr. MORTON said: 

Mr. Presipent:.In order thatthe character 
of this bill may be understood, I will begin by 
referring to the statutes of two States: £ will 
first reter to the law of Maryland, passed in 
1832, by which a tax is levied upon passengers 
between the cities of Baltimore and Wash- 
ington. : 

By the eighth section of that act it is pro- 
vided that ‘one fifth of the whole amount 
which may be received for the transportation 
of passengers on said railroad by said company 
during the six months last preceding shall be 
reserved and paid. to the treasurer’’ of the 
State of Maryland. It is then provided— 

“That the charge for conveying each person the 
whole distance between the citics of Baltimore and 
Washington shall not be reduced below the maxi- 
mum of $2 50 hereinbefore established, unless by the 
consent of the General Assembly.” 

It is then. provided further: 

“That in no case shall the amount received by the 
State from the Baltimore and Ohio Railroad Com- 
pany, for the conveyance of each person the whole 
distance between the twocities, be less than twenty- 
five cents.” , 5 : ‘ 

The substance of this statute is, first, fixing 
the rate of passage at $2 50 between the two 
cities, and providing that one fifth of the pas- 
sage money shall be paid to the State of Mary- 
land. It then provides that the Legislature 
may reduce the fare, but that in no case shall 
there be paid to the State of Maryland less than 
twenty-five cents for each passenger carried. 
Afterward, in 1844; there was an amendatory 
act passed by which the company was author- 
ized to reduce the rate of fare to $1 50 to each 
passenger ; ‘‘ provided always,” says the act in 
conclusion, ‘that one fifth of all such passage 
money so received. be accounted for and paid 
into the State treasury, as now required by 
law.” 

The second section provides for a redaction 
of fare where there are a certain number of 
passengers to be carried from one city to the 
other, and to be returned within three days, 
in which event the rate of fare is to be re- 
duced, which would be an anomaly now in 
railroad fares; but the section concludes: 

Provided always, That one fifth of all such pas- 
sage money so received be accounted for. and paid 
into the State treasury as aforesaid.” 

The provision that I first read is in substance 
that fifty cents shall be paid io the State of 
Maryland by the Baltimore and Ohio Railroad 
Company for every passenger carried between 
these two cities. The amendatory act author- 
izes the fare to be reduced to $1 50, and pro- 
vides that one fifth of that amount, shall be 
paid to, the State of Maryland, which is in 
effect a provision that the Baltimore and Ohio 
Railroad Company shall pay to the State of. 
Maryland thirty cents for each passenger car" 
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ried. So mach for 
of Maryland. 


I will now refer to the legislation of New i 


Jersey in regard to the Camden and Amboy 
railroad and the different branches and exten- 
sions of that road. 
tion of the act of 1830 it is provided— . 

“Phat from and after the completion of the said 
yoad or roads it shall be the duty of the treasurer of 
the said.company, under oath or affrmation‘to make 

uarterly returns of thé number of passengers’ and 
the number of tons of goods, wares, and merchan- 
dise transported on said road or roads to: the treas- 
urer of this State for the time being, and thereupon 
to pay to the said treasurer of the State at thtrate 
of ten cents for each and every passenger, and the 
sum of fifteen cents for each and every ton of mer- 
chandise so transported thereon, and that no other 
tax or impost shall be levied or assessed upon the 
said company.” ` 

The law of New Jersey provides that for every 
passenger carried on these roads the company 
shall pay to the State ten cents, and for- every 
ton of merchandise carried fifteen cents. 

Now, Mr. President, my first proposition is, 
that these several provisions in the statutes of 
Maryland and New Jersey are, in substance 
and effect, a tax upon passengers, or perhaps 
the phraseology might be better to say a tax 
upon travel; and upon this. point I will refer 
to several authorities. But, first, as we all 
understand, a tax to be paid by a railroad com- 
pany upon each passenger carried is, in sub- 
stance, a tax upon the passenger; because, in 
the natu.e of things, it is added to.the price 
of the passage. Duties collected upon imports 
we know are in fact levied upon the consumers. 
The importer cannot afford to pay the duty on 
the goods imported unless he. adds it to the 
price of the article imported ; so that, in point 
of fact, the consumer, the purchaser of the 
goods from the importer, pays the tax; and 
every tax required to be paid by a railroad com- 
pany for each passenger carried, whether it is 
said to be thirty cents upon each passenger or 
whether it is said to be one fitth of the. whole 
amount of money paid by the passenger, is in 
substauce a tax levicd upon the passenger. 

This position is so fully sustained by the 
authorities that it is hardly worth while to elab- 
orate it, The first case that I will refer to is 
the case in 7 Howard, the case of Smith vs. 
Turner, commonly kuown as one of the pas- 
senger cases. ` The syllabus of the case is as 
follows: 

“A State law which requires the masters of vessels 
engaged in foreign commerce to pay a certain sum to 
aState officer on account of every passenger brought 
from a foreign country into the State, or before land- 
ing any alien passenger in the State, is inoperative, 
by reason of its conflict with the Constitution and 
laws of the United States.” 

In that case the State of Massachusetts and 
the State of New York had each of them passed 
statutes. In the case of New York, the one 
under consideration, the statute provided that 
the health commissioners should be entitled to 
demand and receive from the master of every 
vessel that should arrive in the port of New 
York from a foreign port one dollar and a half 
for every cabin passenger and one dollar for 
each steerage passenger; and from each coast- 
ing vessel twenty-five cents for every person 
onboard. ‘The statute of Massachusetts was 
the same in substance, perhaps almost in lan- 
guage. There the statute did not say it was 
a tax upon the passenger. The tax was not: 
levied upon the passenger In terms; but the 


ship bringing the passenger had to pay so | 


much on account of bringing the passenger ; 
and in the case of these railroad companies 


they are required to pay so mach for each pas- | 


senger carried. In other words, the cases are 
precisely analogous. In the very able opinion 
dellivered by Mr. Justice Miller, of the Su- 
preme Court, in the case of Crandall vs. The 
State of Nevada, (6 Wallace, 40,) he uses the 
following language, after quoting the New York 
Statute: 


“That statute does not use language so strong as : 


the Nevada statute, indicative of a pérsonal tax on 
the passenger, but merely taxes the master of the 
vessel according to the number of passengers ”— 


By the twenty-third: see: | 


SENATE; 


Just as in New Jersey and in Maryland— 


“but the court held it to be a tax upon the passen- 
ger, and that the master was the agent of ‘the State 
for its collection. Chief Justice Taney, while he 
differed from the majority of the court and held the 
law to be valid, said of the tax levied by the analo: 
gous statute of Massachusetts, that ‘its payment is 
the condition upon which the State permits the alien 
passenger to comeon shore and mingle with its citi- 
zens, and to reside among them. ‘If is demanded of 
the captain, and not from every separate passenger, 
for convenience of collection... But the burden evi- 
dently falis upon the passenger, and he. in fact, pays 
it, either in the enhanced priea 4f his passage or di- 
tectly to the captain before:he is allowed to embark 


for the voyage.’? : ; 

The laws of Massachusetts and of New York 
cannot be distinguished in principle from the 
laws of Maryland and New Jersey that I have 
read. Now, Mr. President, I will refer to a 
recent. case in the Supreme Court, in which the 
opinion of the court was. delivered by Mr. 
Justice Miller. Itis a case which came up 
from Nevada. - In-1865 the Legislature of that 
State passed an act enacting that ‘‘ there shall 
be levied and collected a capitation tax.of one 
dollar. upon every person leaving the State by 
any railroad, stage-eoach, or other vehicle en- 
gaged or employed in the business of trans- 
porting passengers for hire;’’ and that the pro- 
prietors, owners, and corporations so engaged 
should pay the said tax of one dollar for each 
and every person so conveyed or transported 
from the State. For the purpose of collecting 
the tax another section required from persons 
engaged. in such ‘business, or their agents, a 
report: every month, under oath, of the num- 
ber of passengers:so:transported, and the pay: 
ment of the tax‘te the sheriff or other proper 
officer...) = tere ne ; 

That was the statute of Nevada... It is true 
the statute first. declares that there shall be a 
tax levied of a dollar on:each passenger; but 
it is not collected off the passenger. The op- 
erative words of the statute are those which 
declare the stage company shall pay for each 
passenger carried from the State the sum of 
one dollar. And this was held by the Supreme 
Court—and.I| believe the court. was unani- 
mons—to be a tax upon the passenger. The 
court say : f f 

“ It is claimed by counsel for the State that-thetax 
thusJevied is not a tax upon the passenger, but upon 
the business of the carrier: who transports him. 

“If the act were much more skillfully drawn to 
sustain this hypothesis than it is, we should be very 
reluetant to: admit that any form of words, which 
had the effect to compel every person traveling 
through the country by the common and usual modes 
of public conveyance to pay a specific sum to the 
State, was not a tax upon the right thus exercised. 
The statute before us is not, however, embarrassed 
by any nice difficulties of this character. The lan- 
guage which we have just quoted is, that thereshall 
be levied and collected a capitation tax upon every 
person leaving the State by any railroad or stage 
coach; and the remaining provisions of the act, 
which refer to this tax, only provided a mode of col- 
lecting it.” - 

And that is precisely the case -with these 
statutes of Maryland and New Jersey. They 
did not say that there shall be a tax levied upon 
the passenger any more than the statutes of 
New York and Massachusetts said so, but that 
the company shall pay for each passenger so 
much money to the State, it being in substance 
a tax upon the passenger, and the railroad com- 
pany being simply made the agents for the col- 
lection of it. The authorities on this point are 
so strong and so direct that it is hardly worth 
while to occupy the attention of the Senate by 
commenting further on it. 

Assuming, then, that this is a tax upon pas- 
sengers or upon travel, which amounts to the 
same thing, my next proposition is that it isin 
violation of the Constitution of the United 
States, and is therefore void. I do not mean 
to say that itis in violation of any particular 
provision of the Constitution of the United 
States, but I assume thatthe Constitution guar- 
anties to every citizen of the United States the 


right of free travel throughout all the States) 


and Territories, without tuxation, interruption, 
or obstruction by State laws; that it is a right 
springing essentially from the character of our 


Government, from the very nature of the Union. 
Our Constitution gives to us g common. coun: 
try, and every citizen of the United States has 
a- right to travel into or out of or through any. 
State or Territory without being subject.to any 
tax or obstruction by State laws. This is my 
general proposition, and in-support of it Twill 
read from the opinion of the Supreme’ dui 
in.the case to which I have just referred: 

“The people of these United States constitate.one 
nation. “They have 2 Government in which all of 
them are deeply interested. ‘This Government. Has 
necessarily a capital established’ by. law, where its 
principal opera 


rin tions are conducted. Here sits its 
uegislature, composed of Senators and ‘Representa= 
tives from the States and from the people of the 
States. Here resides the President, directing, through 
thousands of: agents, the execution of the laws over 
all this vast country. Here is the seat of the supreme 
judicial power ofthe nation, to which allits citizens 
have a right to resort to. claim justice at its hands. 
Here are the great Executive Departments; admin- 
istering the Offices of the mails, of the public lands, 
of the collection and distribution of the public rey- 
enues, and of our foreign relations. These are all 
established and conducted under the admitted powers 
of the Federal Government. That Government hag 
a right to call to this point any or all of its citizens 
to aid in its service, as members of the Congress, of 
the courts, of the Executive Departinents, and. to fill 
all its other offices; and this right cannot be made to 
depend upon the pleasure of a State over whose terri: 
tory they must pass tò: reach the. point where'these 
sérvices must be rendered... The Government, also, 
has its offices of secondary importance in all other 
parts of the country. “On the sea-coasts and on the 
rivers it has its ports ofentry. In the interior it-Has 
its land offices, its revenue offices, and its sub-Treas- 
uries. In all these it demands the services of its citi- 
zens, and is entitled to bring them to those pdints 
from ail quarters of the nation, and’ no power can 
exist.in a State to obstruct this right that would not 
enable it to defeat the purposes for which the Gov- 
ernment was established. ~ TS F 

“The Federal power has aright to declare: and 
prosecute wats, and, as a necessary incident; tó raisa 
and transport troops through and over the territory 
ofany State of the Union, = 0 e o s in 
oN If this right is dependent in any. sense, however 
limited, upon the pleasure of 9, State, the Government 
itself may- be. overthrown by an: obstruction i 
exercise. Much the largest part of the transpo 
tion of troops during the late rebellion :-was'by irail> 
roads, and largely through States whose people were 
hostile to the Union. If the tax levied by evada 
on railroad passengers had been the law of Tennes- 
see, enlarged to meet the wishes of her people, the 
Treasury of the United States could not have paid 
the tax necessary to enable its armies to pass through 
her territory. SiGe Omer: 

“ But if the Government has these rights on her 
own account, the citizen also has. correlative rights. 
He has the right to come. to the seat of Government 
to assert any claim he may have-upon that Govern- 
ment, or to transact any business he may have with 
it. To seck its protection, to share its. offices, to 
engage in administering its funetions. He has a 
right to free access to ‘its sea-ports, through which 
all the operations of foreign trade and commerce 
ure conducted, tothe sub-Treasurties, the land offices, 
the revenue offices, and the courts of justice in tha 
several States, and this right isin itsnature'indepen- 
dent of the will of any State over whose soil he nrast 
pass in the exercise of it.” ae ee 

Ifthe State of New Jersey andthe State of 
Maryland have a right to levy a tax upon: pas- 
sengers, they have a right te prevent. travel, 
becanse they can make.their tax’so high as to 
make it prohibitory in. its character. If they 
have a right tolevy ten cents they have a right 
to. make the tax $100, or they have a right to 
make it $1,000, This is very fully stated in 
this opinion. The court say: : 


* Itis not possible to condense the conclusive argu~+ 
ment of Chief Justice Marshall in McCullockvs, State 
of Maryland, and it is too familiar to justify its re- 
production here; but an extract or two, in which the 
results of his reasoning are stated; will serve'to show 
its applicability to the case before us; ‘That the 
power of taxing the bank by the States,’ he says; 
“may be exercised so as to destroy. it, is too obvious 
to be denied. Bat taxation is‘said to be an absolute 
power, which acknowledges. no-other limit than those 
prescribed bythe Constitution, and, like sovereign 
power of any description, is trusted to the discretion 
of those who use it, - But the very termsof this argu- 
ment admit that the sovereignty of the State in the 
article of taxation issubordinate to and may be con- 
trolled by the Constitution of the United States.’ 
Again hesays, * We find, then, on just theory, a to- 
tal failure of the original right to tax the means‘em- 
ployed by the Government of the Union for the exe- 
cution of its powers. The right never existed, and 
the question of its surrender cannot arise?” * * 
+ 2 * . **Phatthe power totax involves the power: 
to destroy; that the power to destroy may defeat 
and render useless the power to create; that there 
is a plain repugnance in conferring on one govern- 
ment a power to control the constitutional measures ` 
of another, which other, with respect to those very 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


{December 15. 


Ho. or Reps. 


The Tariff—Mr. Brooks. 


CERENA Le 


40TH Cone....3p Sess. 


means, is declared to be supreme over that which 
exerts the control, are. propositions not to be denied. 
If the States may tax one instrument employed by 
the Government in the execution of its powers it 
may tax any and every other instrument. They may 
tax the mail: they may tax the Mint; they may tax 
patent rights; thev may tax the papers of the cus- 
toni-house ; they may tax judicial process? they may 
tax-all the means employed by the- Government to 
an exeess which would defeat ali the ends of govern- 
inent. . This was not intended by the American peo- 
ple. They did not design to make their Government 
dependent on the States.’ i “ 
-“"I¢ willbe observed that it was not the: extent of 


the tax in that case which was complained of, but 
the right to levy any tax of that character. Soin the 
case before us it may be said that a tax of one dollar 
for passing through the State of Nevada, by stage- 
coach or by railroad, cannot sensibly affect any func- 
tion of the Government or deprive a citizen of any 
valuable right. But if: the State can tax a railroad 
passenger one dollar, it can tax him $1,000. If one 
State can do this, so.can every other State; and thus 
one or more States, covering the only practicable 
routes of travel from the East to the West, or from 
the North to the South, may totally prevent or seri- 
ously burden all transportation of passengers from 
one partofthe country to, the other.” k x 

This'is a hoary abuse. It has not been the 
interest of the railroad companies to resist this, 
because the States might then take from those 
companies their special privileges. It has not 
been to the ‘interest of any one passenger to 
resist, and therefore for a quarter of a cen- 
tury have these States almost supported their 
State governments by levying a tax upon the 
traveling publie. À 

We have various other illustrations of this 
question. For example, the State of Maryland 
on another occasion passed a law levying.a 
tax upon the notes of the Bank of the United 
States circulated within the limits of the State 
of Maryland. This bank was created by author- 
ity of the General Government, The State of 
Maryland assumed that she had a right to tax 
its notes within her Hmits. The Supreme Court 
decided that the law of Maryland taxing the 
notes of the bank was in violation of the Con- 
stitution of the United States. And why? 
Beeause, if Maryland could tax those notes at 
all, she might levy a tax sufficient to drive them 
out of the State of Maryland; andif Maryland 
could do it, every other State could do it, and 
thus the Bank of the United States be virtually 
destroyed by State legislation. 

There is another illustration of this doctrine. 
The Supreme Court, in the case of Weston vs. 
The City of Charleston, some forty years B20, 
decided that the city of Charleston had no right 
to levy a tax upon the stocks and securities of 
the United States; and why? Becausethe Gov- 
ernment. of the United States had a right to 
borrow money; the Government could not bor- 
row money without issuing stocks and securi- 
ties, and if the city of Charleston or the State 
of South Carolina had a right to tax those 
securities they could make it unprofitable. for 
any man to hold a Government bond in the 
State of South Carolina. They could, there- 
fore, tax every Government bond out of that 
State; and if South Carolina could tax Gov- 
ernment bonds out of that State, Maryland and 
every other State could do the same; and hence 
it was held that the States had no right to levy 
a tax upon the stocks or securities of the Gov- 
ernment of the United States, and that decis- 
ion has been since followed and is now recog- 
nized as the law of the land. 

Again, Mr. President, on another occasion 
the State of Maryland provided that no person 
could sell in that State imported goods in the 
original packages without first procuring a 
license from the State. It was held by the 
Supreme Court of the United States that this 
was in violation of the right that every citizen 
had who had imported goods; that if the State 
of Maryland could require a license to sell 
goods bya man who had imported them Mary- 
land could prohibit importations by making 
that license so high that no man could afford 
to Bay it. Therefore; that law was held to be 
v&d. 

Then, Mr. President, the general principle 
is, that wherever a right exists under the Con- 
stitution of the United States the exercise or 


enjoyment of that right-cannot be taxed by 
any State; directly or indirectly. _ It makes no 
difference in what way the tax is levied, if it is 
in fact and in substance a tax upon the.enjoy- 
ment or exercise of any right secured by the 
Constitution of the United States it is in vio- 
lation of that instrament. And now I will 
refer to the recent amendment, the fourteenth 
article, which is also directly in point, but was 
not in operation at the time these decisions 
were made, and which goes to strengthen and, 
in’ fact, directly establishes. the point that I 
make. The fourteenth article provides— 

- “That no State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
ofthe United States.” ` 

That is:a part of the new amendment, which 

is now a portion of -the Constitution, that no 
State shall make or enforce any law that shall 
abridge any privilege or immunity of a citizen 
of the United States. . Now, sir, the right of 
free travel all over this country of ours is an 
immunity: that belongs to every citizen of the 
United States, and any-tax that is levied upon 
it, directly or indirectly, is an abridgment: of 
that right. 
- Ido notthink it is necessary to read further. 
I will, however, read an extract from the opin- 
ion of Chief Justice Taney in the passenger 
cases already referred to. 
courtheld the statutes void for the reason I have 
described; but Chief Justice Taney dissented 
from the. opinion upon the. ground that the tax 
there levied was upon.aliens coming into the 
United States, and he said that each State had 
a right to protect itself against foreign paupers, 
against persons bringing contagious diseases, 
and the States might do it in the form of taxes ; 
but. lest he might be misunderstood, lest his 
dissenting opinion. should be carried further 
than he intended, he made the following decla- 
ration, which I will read: 

"In speaking of the taxing power in this case, I 
must, however, be understood as speaking of it as it 
is presented in the record; that is to say, as the case 
of passengers from a foreign port. `The provisions 
contained in that law relating to American citizens 
who are passengers from the ports of other States is 
a different question, and involves very different con- 
siderations. It is not now before us, yet, in order to 
avoid misunderstanding, it is proper to say that in 
my opinion it cannot be maintained. Living, gs we 
do, under a common Government, charged with the 
great concerns of the whole Union, every citizen of 
the United States, from the most remote States or 
Territories, is entitled to free access, not only to the 
principal Departments established at Washington, 
but also to its judicial tribunals and public offices in 
every State and Territory of the Union. And the 
Yarious provisions in the Constitution of the United 
States—such, for example, as the right to sue in a 
Federal court sitting in another State, the right to 
pursue.and reclaim one who has escaped from ser- 
vice, the equal privileges and immunities secured to 
citizens of other States, and the provision that ves- 
sels bound to or from one State to another shall not 
be obliged to enter and clear or pay duties—all prove 
that it intended to secure the freest intercourse he- 
tween the citizens of the different States. For all 
the great purposes for which the Federal Government 
was formed we are one people, with one common 
country. We are all citizens of the United States: 
and, as members of the same community, must have 
the right to pass and repass through every part of it 
without interruption as freely as in our own States, 
And a tax imposed by a State for entering“its terri- 
tories or harbors is inconsistent with the rights which 
belong to the citizens of other States as members of 
the Union, and with the objects which that Union 
was intended to attain. Such a power in the States 
could produce nothing but discord and mutual irri- 
tation, and they very clearly do not possess it. 

“ But upon the question which the record brings 
up the judginent in the New York case, 2s well as 
that from Massachusetts, ought, in my opinion, to 
be affirmed.” 

In this opinion Chief Justice Taney says, 
that while he believes a State has a right to 
impose a tax upon aliens coming into it from 
a foreign country as a police regulation, yet 
as between the several States and citizens of 
the United States a State has no such power. 
Sir, it is not an open question ; it is fully cov- 
ered by the decisions of the Supreme Court. 
And now the question is, what ought Congress 
to dò? It has been submitted to for a quarter 
ofa century. Millions have been drawn from 
the pockets of the traveling public to pay the 
State expenses of New Jersey and Maryland, 


In those cases the- 


‘from this time. 


and unless there is some action taken by Con- 
gress this abuse will be continued. I propose 
to cut this abuse up squarely, by making it a 
misdemeanor for these corporations to pay 
any tax to any State on account of passengers 
carried, and to make it a forfeiture for any 
State oflicer or State agent to receive from any 
corporation or from anybody else any sum of 
money as a price, condition, or tax for ‘the 
transportation of passéngers across thé State, 
into the State, or out of the State. Sir, this 
abuse has been borne long enough ; but it will 
continue to exist unless it is met by legislation 
like this. Let us pass this bill, and the ques- 
tion must be settled at once. My bill gives to 
the Supreme Court appellate jurisdiction in all 
these cases. If the officer of a railroad com- 
pany is fined for paying over this tax to the 
State, either party has the right to appeal to 
the Supreme Court and have the question set- 
tled at once.: If the State officer is proceeded 
against by action of debt for receiving the tax 
he has his right of appeal, or the State has the 


right of appeal, and the question canbe settled 


within one hundred days or within. six months 
But unless. we pass this bill, 
or something like: it, we may for the next 
twenty-five years, as we have for the last, con: 
tinue to support the State governments of 
Maryland and New Jersey by taxes levied 
upon the travelers from other States and 
countries, 
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The House being in the Committee of the Whole, 
and having under consideration the bill (H. R. No. 
1349) to increase the revenue from duties on imports, 
and tending to equalize exports and imports— 


Mr. BROOKS said: 

Mr. Cuairman: The bill before us is from 
the Ways and Means Committee, reported in 
the hot summer months of the last session of 
the Fortieth Congress, then referred to the 
Committee of the Whole, and now this win- 
ter, after the recess, suddenly reappearing be- 
fore us and hot-pressed, as we see by the ayes 
and noes just taken, for immediate action. 
Unprepared as Iam at this moment on this 
sudden and unexpected call for action, I can- 
not do justice to a bill in my judgment so 
unjust, so unequal, so iniquitous, and so de- 
structive to some of the best interests of the 
country. But little preparation, however, is 
necessary to expose such a bill as this, if the 
House will give me a little attention to the 
analysis. Facts in everybody’s hand or head 
supply all the logic necessary for its overthrow, 


| and the amazement will be, as I exhibit these 
i facts, that so high-standing a committee as that 


of the Ways and Means should ever have had— 
I will only say the politeness—the courtesy to 
give this bill here a standing; for their judg- 
ment could never have approved it, and its 
presentation must have been only in courtesy 
to Pennsylvania, or to the honorable gentle- 
man from Pennsylvania [Mr. Moonuxap | who, 
for bis State, is fathering it. 
THIS TARIFF BILL A PENNSYLVANIA BILL. 

This bill, Mr. Chairman, is but a local bill, 
with no real nationality, not even the odor of 
nationality about it; and it is almost exclu- 
sively a Pennsylvania bill, with a few plums | 
thrown in for the copper miners of Michigan 
or the copper capitalists of New York and Bos- 
ton, or a few other plums to comparatively 
small special interests, in order to tempt enough 
votes in this House to carry the Pennsylvania 
burden in it. To New England the Dill is a 
blow, a destructive blow, and to New York as 
fatal a blow as this House can well give, while 
to the great West it is nothing but blows, and 


1868.) _APPENDIX TO THE CONGRESSIONAL GLOBE. 68 
~ 4000 Gosd....3b Sess. Lhe Lariff—Mr. Brooks. j Ho. or Reps. 


the farmer of Missouri or Illinois or Minne- 
sota or from the South and West generally. 
Not the plow nor the anvil of the man, nor [| 
even the crinoline of the woman, is respected, 
for on all, more or less, there is an increase 
of duty of from twenty to one hundred per 
cent, : 


BIGH WHIG TARIFF THIRTY PER CENT.-~PRESEN? 
: AVERAGE TARIFF OVER FORTY-EIGHT. 


Sir, lam admonished asa Whig of the school 
of Henry Clay and Daniel Webster, who went 
far beyond the five and ten per cent. protective 
school of Alexander Hamilton, tostand twenty, 
ay, even thirty per cent, of protection, which 
was the limit of the line we were expected to 


stand, but now, while living undera tariff which į 


rans from thirty to fice hundred per cent. of 
“protection,” and averaging over forty-eight 
per cent., we are called upon for a further 
Increase, and that is so arranged that no man 
can well understand the increase proposed, 
but which means from five to five hundred per 
cent. more of additional bounty. 

CONGRESS PLEDGED IN 1S64 TO REDUCE THE EXTERNAL 

TARIFF WHEN IT REDUCED THE INTERNAL TARIPE. 

Mr. Chairman, you will recollect, this House 
will well recollect, that when during the war, 
June 30, 1864, we levied an internal revenue 
fax on manufactures to meet the expenses of 
that war, we also increased the external tariff 
act in a per cent. of like proportions. You 
reasoned, and we all admitted, that it would 
not be just to inerease the burdens of the man- 
ufacturers at'home to support the war unless 
at the same time we inereased the burdens 
upon the foreign manufacturers. While this 
proposition of equality was met with general 
assent, it was then alsa the general assent, the 
concurrent agreement I may say, if not com- 
pact, that when we took the percentage of 
Increase off from the American manufacturers, 
in like manner we should take off the percent- 
age of increase from the foreign manufactured 
articles imported. 

Thus, when we levied the internal revenue 
taxes by the act of June 30, 1864, we levied 
an additional tariff duty, varying from five to 
lifly per cent., at the same time, with the un- 
derstanding, if not the actual compact, that if 
the internal tax came off the external tax 
should come off also. This compact has not 
been kept, By the act of March last we took 
of the internal tax upon manufacturers to the 
amount of 360,000,000 without reducing the 
puces to the consumer upor their articles to 
any apprectable extent. Or, in other words. 
Werelieved the mann faetarers from 860,000,000 


taxes, leaving nearly all other impasitions upon | 


the people, while now some ol those manu- 


i 
i 
| 
| 
| 
f 
! 


|| Was removed! a or 

i PROPOSED INCREASED TAX ON COPPER. : 

|i Now, let us analyze the bill before us. The 
| first item proposed is a fresh copper tax which, 
| estimating’ the ton at twenty-two hundred and 

| 

i 


| forty pounds, actually proposes an additional 
| duty of $54 40 on imported copper in ores, 
| a prohibitory duty, because the Lake Superior 
mines, with this enormous profit per ton guar- 
antied them by law, could always afford to 
undersell the smelters in this country, who 
are obliged, by the natare of this domestic ore, 
i; to admix foreign ore with domestic ores in the 
| act of smelting. Under the existing tariff the 
$ 


3 
i 


|i duty on imported copper in ores is now com- 
i; pated at about three quarters of one per cent. 
i; per pound. The bill before us proposes to 
increase this tax to three cents per pound ; 
ii that is, to increase it by two and a quarter 
i! cents per pound. 


i per pound. 


per pound. 
Regulus of copper, black 
| and coarse eupper....... 23 cents. 4 cents. 
| Old copper... sc-cceere „ 1: cents. 4 cents. 
| and other forms........... 2: cents. 5 cents. 
| Copper in ores............-... tof 1 cent. 3 cents. 


The owners and the: workers of the Lake 
: Superior mines tell us this bounty is indispens- 
f ae i 

| able for their prosperity, and they draw deplor- 
| able. pictures of the copper ‘villages in that 
| region in order to influence the sympathies of 
| this House. - Sir, 1 do eot believe that in any 
| agricultural State of this Union the people can 
i long suffer from starvation where farms may 
be had from the nation by the mere squatting 
' upon them; but if this be so, I know of no 
| right which copper men have to claim bounties 
from that nation to work copper mines more 
‘than farms. If copper cannot be successfully 
; worked upon Lake Superior potatoes can be. 
: The lakes abound in fish and the forests in 
wood and lumber, which command the highest 
prices. The Lake Superior mines, it is esti- 
_ mated, averaged from 1845 to the close of the 
; year 1867 but about nine million pounds per 
‘year, while the consumption was twenty-four 
; milion pounds per year, and it is these fifteen 
; millions per year, which it is proposed by a 
; prohibitory duty to drive from market in order 
| that it may be furnished at a higher price than 
i itean now be bought for. Sir, if I am cor- 
| reetly informed as to copper mining and the cop- 
| per trade, one cause of the depression of Lake 
| Superior mining is the less demand for copper 
! in the markets of the world, and the greater 
| difficulty of mining copper than in Chili and 
| elsewhere. The copper product of Great Brit- 
} 


i 
i 
| 
f 
Copper, in plates, pigs, 
t 
t 


_ain has largely declined, namely, from iifteen 
thousand nine hundred and sixty-eight tons in 
1860 to ten thousand eight hundred tons in 
1867. 


į of bringing labor and provisions to remote dis- 
H tricts there. Sir, I know of no duty of the 
i great American people, the consumers of cop- 
| per, to pay tribute to a few unprofitabie copper 
mines on Lake Superior any more than to pay 
tribute to hot-houses to raise sugar or grapes 
l knew of no right one has to tax the 


i there. 


Present tari} Proposed tariff i 


{ 
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} 


| brass-founder, the brass-worker, or the boiler- 


maker, or any employment into. which copper 
enters, for the benefit of a few capper- workers 


in northern. Michigan, or: for the benefit. of a 


few capitalists in my own New York district, or 
Boston, that own the greater part of the stock 
of these mines, more especially when the 
smelters of copper are compelled by the laws 
of nature to mix a certain quantity of foreign 
carbonate ores into thé local sulphuret ores 


of the United States.” 


ores 
$67 20 


$89 0n 
#89 60 


in other forms not above enumerated, a. 
duty per ton Of... cee eee erences STAZ 00 


SHIP-BUILDING INTEREST. 


Sir, there is a greater interest in this eoun- 
try, a great national interest, that, reaches far 
higher than the copper mining of Lake Supe- 
rior, and that is the shipping interest of the 
United States. Congress, sir, has already, by 
the enormity of its taxation upon iron and 
cordage and copper, driven from the ocean 
every American steamer not supported by a 
subsidy from the Government. -Our predeces- 
sors in Congress carefully fostered the Ameri- 
can ship, the American sailor, and the Ameri- 
ean flag. The fisheries were struggled for 
and secured to train the American sailor. 
The treaties with Great Britain -in 1783, and 
in 1816, carefully secured us equal rights on 
the sea. Our fathers, in the primitive days of 
our Republic, at the close of the last century, 
and in the beginning of this, by their wise legis- 
lation, spread. our canvass and our flag from 
the Arctic to the Antarctic, and from: the In- 
dies of the West to the Indies of the East. 
‘* Free trade and sailors’ rights’? were emblems 
emblazoned on the pendants of our ships at 
the close of the war of 1816, under and over 
the stars and stripes; and it was under these 
emblems that the Constitution captured the 
Guerriere, and that our sailors illumined the 
sea in every quarter of the globe by the splen- 
dor of their valor and the glory of their arms, 

DESTRUCTION OF COMMERCE—-FOREIGN SHIPPING. 

But, alas! what now is the picture? The 
British, the French, or the Bremen flag floats 
over every ocean steamer in the great port of 
New York, where a subsidy is not paid for car- 
rying our mails. Allour fathers have done for ' 
the sailors, we, their degenerate children, have 
undone. There are times.in the city of New 
York when not a single American flag is seen 
on a vessel from a foreign port, while the har- 
bor is fall of foreign flags from Great Britain, 
France, Prussia, Bremen, Hamburgh, the 
Hanse Towns, Italy, Sweden, and even. Nor 
way. Ourcountrymen travel to Europe, toand 
fro, under foreign flags. Our emigrants are 
first ushered into our ports under British. or 
Bremen emblems. Our letters carried over the 
Atlantic seas are in foreign ships. We cannot 
even hold intercourse over the sea. with our 
wives and children but under a foreign flag. 
Our fathers reasoned, and reasooediwell, from 
historical lessons, that the nation whose diag 
can command the sea commands the world, 
andthat the sailor was ag essential an element 
for home protection as the soldier. The bess 
outward bualwarks of a people against foreign 
invasion or eoastwise raids are the bulwarss 
of ships-of war, manned by heroic seamen: 

“ Britannia needs no bulwarks, 
No towers along the steep: | 
Her march is o'er the mountain waves, 
Her home is oa the deep.” 

What fortresses are to the land the foris of 

the sea are as ships of war, and a uation with 


‘APPENDIX TO THE CONGRESSIONAL 


GLOBE. [December 15, 


Ho. or Reps. 


The Tariff —Mr. Brooks. 


. 40TH Cone....3p BESS. 


these floating bulwarks may dispense with many 
land-anchored forts at home. , How can’ there 
be safe commerce where there arë not national 
ships? We are respected abroad only as our 
flag makes itself respected while floating over 
oar gailorgandtheirguns. Now, all that we have 
left. under our destructive congressional legis- 
lation is the nursery of our coastwise trade— 
a great nursery to be sure, stretching, as it does, 
theusands of miles from Maite to'Texas on the 
Atlantic, and from southern “California. to 
Alaska on the Pacific—but no adequate nurs- 
ery for the seamen necessary to protect and to 
honor a flag which has hitherto flown from the 
Arctieto the Antarctic, and which has made 
` the heart of the American jabilant in eyery 
land, in every quarter of the globe he lived. 
Sir, a Congress insensible to these important 
facts, or nat sensible to the importance of com- 
merce, and its protection the world over, for: 
gets one of its first duties, if it doesnot commit 
a greatnational crime. But what has Congress 
done, and what: greater destraction does this 
bill propose? Let us.see. . : 
SHIPBUILDING HERE--THB Cost. 


One of the elements of ship building is cop- 
pet, and this bill doubles or triples ‘the duty on 
copper, while it is’ full, ‘all. over, of heavier 
and heavier taxation uponiron. The present 
taxation on American shipsand American ship- 
builders is enormous; but the honorable gen- 
tleman from Pennsylvania cries for “ more,” 
“more.” Mr. D. McKay, about thé largest 
ship-builder in the United States, February 15, 
1868, stated, under his own signature, the fol- 
lowing to be' the’ tariff-taxation entering into 
the construction of a new ship of one thousand 
tons: 

Tariff in Gold. 
Tron, 120,906 pounds... 


Tron spikes, 9,966 poun 249 15 
Galvanized spikes, 2,409 60 23 
Castings, 14,408 pounds.. 216 12 
Chain cables and rigging ch 

pounds... + ned 1.547 50 
Anchors¢0,7 240 75 


Motal and nnils for anchors, 20,338 pounds.. 
Salt, 1,200 bushels ....... Saasoneen senses 
Manilla, 12,426 pounds. 
Homp, 28,774 pounds... 
Duck for sales nud house 


spire sails, 7,150 yards....... 714 $ 
Clinch rings, 1.800 pounds.......... 36 
Foreign white pine lumber and decking 825.00 
Forcign hackinutack knees... .ccccsesens 830 00 
Copper bolts, composition, castings, paints, 

oils, crockory, cabin trimmings, nails, and 

BSUNALY OULMEB ee eccceee recesses cesses ens sis areia 1,225 00 


Total dutiable articles fora one thousand ton 
ship (gol sssstrenesereseren D8065 33 


` AN AMERICAN SHIP IS AN AMERICAN MANUFACTORY AS 
MUCH AS A ROLLING-MILL, 

The moment an American ship leaves an 
American port it enters upon a free trade—a 
dree competition with all the nations of the earth. 
itis not, like an iron rolling-millin the interior of 
Pennsylvania, protected by the cost of fréights 
at home and the cordon. of custom-houses on 
the. ocean, (seventy, cents per one hundred 

ounds,) but it is an American manufactory 

aunched upon the high seas, stripped of all 
protection, and in competition with all the in- 
dustry on the earth. It is as much a manufac- 
tory as the rolling-mill of Pennsylvania and as 
much in competition with the cheap labor of the 
world; but Pennsylvania, herself covered all 
over with bounties at home, levies upon the 
New England or New York one thousand ton 
ship some ten thousand dollars or more in cur- 
rency to depress, to burden it in competition 
with that outside world. The crying injustice 
of thisis so far from being felt by the gentleman 
from Pennsylvania that, not content with this 
enormous levy, he cruelly proposes now to run 
up this ten thousand dollar currency tax on the 
one thousand ton ship to some twelve thousand 
dollars or more, by his increase upon the iron 
elements that enter into the composition of the 
American ship. Ourship-carpenters are idle, 


or working for lower wages in paper than they 


hitherto had in gold. Glasgow, Nova Scotia, 


and New Brunswick dre ‘driving our ships out 
of the freighting markets of the world, though 
North and South we have the best ship lumber 
in.the world. Our sympathiés are appealed to 
for the sufferers of the copper miners of Mich- 
igan-in order tò pass this bill, but not one 


word is said by its advocates in’ behalf of the. 


greater suffering ship-carpentersof Maine, New 
Hampshire, Massachusetts, and New. York. 

< We begged; bat begged.in vain, the last ses- 
sion of this'Congress to give: shipbuilders in 
the United: States-a drawback upon their 


$10,000 duties-they paid on their one thousand 


ton ships; but the honorable-gentleman from 
Pennsylvania successfully rallied his Pennsyl- 
vania cohorts against it, and the maritime 
States of this Union, staggering under that 
blow, have in despair, at least, given up all 
hope, except in their coastwise trade. ` 


THE TARIFF DESTRUCTIVE OF AMERICAN SHIPS. 


-. Sir, the rebel ship. Alabama swept our com- 


merce from the seas wherever: or whenever it 


was touched by that, fatal crew; but the Ala- 


bama was never so destructive upon American 
shipping, and American commerce therein, as 
the legislation: of this Congress, which the bill 
now before us proposes to make worse. Peace 
has brought us no restoration of our'ships ; but, 
on the contrary, the decrease seems to go on 
during the peace as during the war, for the 
high tariff is as great a curse to commerce as 
was the Alabatia. When the war began (in 
1861) the tonnage of the globe wasas follows : 
— Tonnage 
. Tons. “Sune 30, 68 
Owned:by the United States.......5,530,813 4,318,309 
Great Britain and dependencies..5,898,369 
Al] other Dations,..coseescessseeserces+D,800,767 


17,235,949 


Of this total. the United States owned nearly 
one third, Great Britain over one third, and all 
other maritime nations the remaining third. 
Nearly one third of the international ocean 
carrying trade of the civilized world has been 
in the hands of our young Republic; but as 
Alabamas killed us during the war tariffs have 
killed us since the peace. We had as longago 
as 1855 115,045 tons of foreign steam tonnage. 
Now not an American-European steamer, not 
one. 

_ FOREIGN STEAM TONNAGE, 1867. 
Great Britain’s estimate. 
United States... 


775,000 
175,520 


Difference........... ETE EITE O AET 599,480 


This difference of nearly six hundred thou- 
sand tons is more than the combined commer- 
cial steam tonnage of the United States and 
Great Britain five years ago. There are now 
eight lines of foreign-built steamers running 
from New York owned by foreign capitalists 
and protected by the flags of England, France, 
and North Germany. Ten steamers are in one 
of these lines, and more on the stocks. The 
following table tells a fatal tale: 


No. of ships 


No. 
and barks. sea 


schooners. 


„Showing that while with schooners our coast- 
wise monopoly saves us from foreigners, we 


perish when we enter into competition with 
them in ships and barks. 


“The building of ocean steamers is also in an eg- 
ceedingly depressed cdndition. During the yearend- 
ing June 30, 1898, there were but six ocean steamers 
built in the United States, whose aggregate tonnage 
amounted to vourteen thousand eight hundred and 
fifty-five tons. Nearly all the steamers built in this 
country during the last five years have been intended 
to meet the demands of onr.coastwise trade, - : 

“The depletion of our forests of ship.timber ren- 
ders’ it probable that within the next ten years we 
shall be compelled to resort to iron as a ship-building 
material, The iron ship-building enterprises which 
sprang up atseveral points in this country before the 
warenjoyed fora while a degree of prosperity which 
gave promise of great future success. That interest 


is now prostrated. 

“During the year ending June 30, 1868, there were 
but six iron vessels—all steamers—built in the Uni- 
ted States, whoseaggregate tonnage amounted to two 
thousand eight hundred and one tons, all of which 
were built by Messrs, Harlan & Hollingsworth, of 
Wilmington, Delaware, and were. designed for river 
navigation, k 

“In order to show our relative inferiority in this 
branch of ship-building it may be stated thatduring 
the year 1867 there were. ninety-nine iron sailing 
vessels built in..England, Scotland, and Ireland, 
whose aggregate tonnuce amounted to fifty-ninethou- 
sand and thirty-three tons, and two hundred and 
twenty-four iron steamers, whose aggregate tonnage 
amounted to:ninety thousand eight hundred and 
twenty-three tons; the iron sailing vessels amount- 
ing to thirty-four per cent. of the total sailing tonnage 
built, and theiron steamers to ninety-six per cent. of 
the total steam ‘tornage built,” — Letract from the 
official report of Mr. Nimmo to the Secretary of the 
Treasury. ‘ A 

Sir, in view of these facts, how can, how 
dare the gentleman from Pennsylvania. demand 
the doubling or trebling of the duty on copper 
and a great increase of the duty on iron? Has 
he no love for the flag? Has he no heart for 
the gallant sailor who carries that flag on every 
sea? Has he no pride in American commerce 
and American trade? Or is he ceasing to be 
an American, and becoming only one of the 
Chinese, with their old shut up, shut out policy, 
which even they have exploded atlast? But 
if the honorable gentleman himself is deaf and 
dumb to all but his own supposed local inter- 
ests; if he cannot look out upon the world 
beyond the shops of his own foundries and 
forges, I appeal to the people of his State to 
remember Decatur, Bainbridge, : Hull, Law- 
rence, Perry, Farragut, and to remember that 
ships and sailors ‘and commerce alone have 
raised aud can raise such men, and that what 
he is doing is destroying them all while it is 
exposing our coasts to be a prey to the Norse- 
men of the world. A nation without ships is 
a nation without arms or legs or hands; a 
natien within a shell, with its head to be cracked 
whenever it thrusts it out. While I respect I 
do not mean to decry the industry and pros- 
perity of Pennsylvania, yet I must say, when I 
see her Representatives waging war upon 
almost every other State in the Union, I would 
not give up the fame Decatur, Bainbridge, 
Hull, Lawrence, Perry, and Farragut have 
given this nation for all the forty rolling- mills 
of Pennsylvania. 

SOAP, GLASS, PAPER. 

Mr. Chairman, there is comedy as well as 
tragedy in this Pennsylvania bill. One cannot 
well help laughing when one sees how it has 
been gloved, and furred, and velvet-pawed to 
suit certain Pennsylvania interests. Itis tragic 
to sweep out of existence a nation’s flag upon 
the open seas; but it is comic to hide up and 
cover in a tariff bill such innocent looking 
items as these: 

Line 76 (of the bill.)—On sal soda and sodaerystals, 
one cent per pound, . 

Line 77 (of the bill.}—On caustic soda, two cents per 
poung, 

Line 78 lof the bill.)—On chromate and bichromate 
of potassa, four and ahalf cents per pound. č 

Now, this looks well enough on paper, for it 
is only the rise of a duty on— 

Present Proposed 


Tarif. Tarif. 

Sal soda and crystals per pound.....4 cent 1 cent 
iżcent 2 cents 
POUNG iiias EA 3 cents 4rcents 


1868. ] 
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Sal Soda.—Present value in Europe per ton, £4 5s 
is $4 84, equal to $20 57, first cost per ton. Proposed 


duty 1 cent per pound, per ton $22 40, equal to about. 


109 per cont., equal to pbouteor percent. present duty. 
Soda ash.—Present value in Europe perton, £7108, 
js $36 30, equal to $22 40, firstcostper ton.: Proposed 
duty per ton, $22 40, equal to about 61.70. per cent., 
equal to about 30.85 per cent, present-duty.. =: 


Something of a raise on materials that enter | 


into the making of paper, soap, glass, &e:, s0 
necessary to the great body of the people, and 
yet not so alarming as the more glaring de- 
mands for bounties in the:other’ parts ‘of this 


pill; butlook further oninthe billyseetion three, - 


twelfth in the line, next to ‘eggs’! and fashion 
plates, in the free list, is hid away ‘‘kryolite,”’ 


duty free. Sal soda, caustic soda, and kryolite; | 


or eryolite—innocent words; but what does all 
this mean? There is in the districtof the geu- 
tleman’ from Pennsylvania a great:company, 
known as the Pennsylvania Salt Manufactur- 
ing Company, : iaga ni A 

Mr. MOORHEAD. Not in mines. « 

Mr. BROOKS. . Well, near. him then; in a 
neighboring congressional district. ‘ 
Mr. MOORHEAD. Not in mine. : 
Mr. BROOKS. In Mr. Wiuuiams’s district, 


en. A a © 
Mr. MOORHEAD. That. is so; but it is 
‘not in mine. : ir kek 

Mr. BROOKS. Well, the mere locality mat- 
tersnot; but there is in a Pennsylvania district 
near that of the honorable gentleman a great 
company, known with the innocent. name of 
the PennsylvaniaSalt Manufacturing Company, 
for the manufacture of this.sodaash, of course, 
as soda ‘is, by one. process, a direct product 
from salt.. This company has filled the whole 
West with its packages of soda for the makin 
of soap, and where wood ashes cannot be had 
from the scarcity of wood, as on the prairies. 
of.the West, the monopoly of soap-making is 
altogether in the hands of this company in 
Pennsylvania. Tor this species of enterprise 
it deserves credit; but when it goes farther 
and demands bounties from usand monopolizes 
the cryolite of the world, that cryolite which 
is the mineral from which soda in its various 


th 


commercial forms and in the greatest purity: 


can be obtained, and the only natural product 
from which it can be obtained: to supply the 
demands of commerce, then we begin to sus- 
pect that profit is its patriotism and pelf its 
great object of pursuit. Cryolite (from the 
Greek words kruos, ice, and lithos, stone—ice- 
stone—thus named from its resemblance to ice) 
is a compound of three chemical equivalents 
of sodium, two of aluminum, and six of fluo- 
rine. The mineral was first discovered by the 
Esquimaux in Greenland, and the Danish Gov- 
ernment has made a monopoly of it. The 
Pennsylvania Salt Company have, with the con- 
sent of the king of Denmark, concluded a con- 
tract with the Kryolith Mine of Handels See- 
skabet—as the Danish Cryolite Company is 
called—for the continents of North and South 
America. 
“No pent up Utica contracts our powers, 
The whole boundless continent is ours.” 
And they come to Washington, and demand 
the admission of cryolite “‘free,’’—with a dou- 
ble duty on sal soda, prepared, no doubt, to 
sing the missionaries’ hymn: 
“ From Greenland’s icy mountains, 
From India’s coral strands, 
Where Afric’s sunny fountains 
Roll down their golden sands.” 
_ Well, I shall not blame them for thus sing- 
ing, if the soap-makers of the West, the paper- 
makers of the North, and the glass-blowers of 
the East are willing to give them these boun- 
ties, and secure them these monopolies. 

But sal soda, caustic, and. cryolite are not 
the only comic Pennsylvania actors. In this 
bill, page 2, items are as follows: 

Line 2.—On nickel, nickel oxide,.alloy of nickel 
with copper, 40 cents per pound, (now 15. 


Line 22.—On nickel matter or spiess, 30 cents per 
pound, (now 15.) 
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then, is a combination not: only to keep the 

people dirty but to increase the cost of color- 

ing matter to prevent them showing their dirt. 
BICHROMATE OF POTASH. 

Before the war the bichromate of potash 
was twenty cents in gold; during the war the 
price advanced with thé currency. A house in 
Baltimore, having the control or monopoly of 
the chrome ore, supplied the world—certainly 
the American part of the world—with chromate 
and bichromate of potash, and made an im-. 
mense fortune thereby. . Since the war some 
process has been discovered in Europe of cheap- ; 


ening the price,and which has brought it down | i 


here to twelve and a half cents per pound in 
gold. The house in Baltimore is selling for 
seventeen cents and is making money yet, but 
still wants the increased *‘ protection?’ of four 
and a half cents per pound. l 

NICKEL. 

There is a nickel mine in Pennsylvania, in 
the Lancaster district, the only: one in the 
United States, I believe, the district lately rep- 
resented by Thaddeus. Stevens, who, when 
chairman of the Ways and Means, ever de- 
voted himself to its ‘‘protection.’? I asked 
him there once what the mine could be bought 
for. He then thought for one hundred and 
fifty or two hundréd thousand dollars. When 
urgent and ardent for the ten or fifteen per 
cent. protection it now has, I begged him to 
insert in his appropriation bill, which the 
Ways and Means then had the framing of, a 
$200,000 item for the purchase of it, so that 
the United States could own it and make its 
nickel cents without paying.a bounty to the- 
owners for the privilege; for these per cents., 
ten, fifteen, (now proposed forty,) would make 
it far wiser for us to buy the mine outright than 
thus to be buying it with bounties. He laugh- 
ingly and yet sarcastically replied, that would 
not read well; and the nickel mine owners had 
better sell it their (his) way. J think it would 
be better for the country to buy this nickel 
mine now for $1,000,000 than, as proposed, 
nearly to triple the duty on nickel and double 
it on nickel matte, or speise:  - : 

The bill before us, however, is not content 
with raising the tax from thirty-five to fifty 
per cent. ad valorem on manufactures of nickel, 
but— ; 

Line 26.—On albata, or whitè metal, Argentine, 
German silver, and the like mixed metals, and the 
manufactures thereof, fifty per cent. ad calorem— 
is proposed in lieu of the present thirty-five per 
cent. The German silver or argentine man- 
ufagturers have recently become of importance | 
in this country, and the extraction of nickel 
has been undertaken ona large scale. It seems 
to have mortified the Pentisylvania concoctors 


of this tariff that the common people should 


nded this bill to make us all pay forit. 
WAR ON LIGHT, SALT, AND IROX: | fe) 


great- elements-of human life, namely; = ; 
salt, andiron. -Bread, sir, isthestaff.ofdife;: but 
light is as indispensable as bread; and salt, 
if not as indispensable, is certainly netdispens- 


cable, while without:iron. there is: ‘no: progress 
in: life; no. civilization, ay, littl ; 
barism of the savage... Upon-allthese three 


but. thé bar 


great elements of life this bill wickedly-pro- 


poses additional tsxation, when the tax-already 


is enormous, and more than can well be:borne. 
i z | ON LIGHT. PE 
Tine 82.—On all unpolished: cylinder, crown,’ and 
common window glass, ten. by fifteen. inches square, 
two and a quarter cents, (now one and a, half 
cent:}) above that, and not exceeding sirt by 
twenty-four inches: square, ‘two. and three: quarte) 
cents per pound, (now two.cents;) above thata 9 
exceeding twenty-four by thirty-nine inches square, 
four cents per pound, (now two and @ half cents) all 
above that four and a:half cents per pound, (now 
three cents.) TEE el RPS ates ge 
The tax on window glass is now almost, 
though not quite, prohibitory, and “importers 
of glass are able to sell at only a little, if any, 
above the cost of importation; but. to:secure 
the monopoly the proposition here is to.double 


the tax and then to shut off all competition to 


the housebuilder or tenant, or.to force us:to 
live without the necessary light.. Such-aneces- 
sity of life, so indispensable to every house in 
the land, should be taxed as lightly as, possi- 
ble; but of light here is prohibition tromabroad 
to install monopoly at home without-a possible 
rival in the market. A box (fifty feet). of eight 
by ten German glass, which: ten.years: ago 
could be sold for $1 50 and pay an importera 
a good profit, now yields little or xo profit to 
the importer at $8 50 per box.: The rate on 
the small sizes is enormous whén’ compared 
with the foreign cost, and yet it is proposed to 
add fifty per cent. to it, to make it $2 25 in 
gold for one hundred pounds, a burden which 
will fall mainly on the South and West, where 
the smaller sizes are most used: Whatever 
tariff movement there is on glass should. be 
foritsreduction, certainly not forits increase, 
ON SALT, Nace 
Sir, there is less respect in this bill, if possi- 
ble, for salt—which the Scriptures, óld and new, 
above almost all things, teach us to ‘respect— 
than there is- for light. Ye who fratied ‘this 
bill are neither that ‘‘salt of the earth”. nor 
“light ofthe world ” recognizedin the Sermon 
on the Mount. Whatin the East isthe symbol 
of hospitality, (bread.and salt,) what was: en- 
joined: on: the Israelites in their offerings to 
God—the use of salt (Lev. 2, chapter 13; Num 
bers 18, chapter 19; 2 Chron. 2, 18, chapter 
5)—the covenant of salt, ye have impiously dis- 
regarded and contemned. You will not-hear 
man. You may hear God in his prohibition 
of salt as a monopoly, or for bounties, ‘forthe 
few against the many. Salthas a sacred char- 
acter, a divine mission, and. how dare you, 
then, make such propositions as these iu your 
bill? fe ante Oo ne 
Line 89.—On salt in bulk, and on all rock'salt; or 
mineral salt, twenty-four cents per one hundred 
pounds, (now eighteen cents.) -, asthe ; 
Line 91.—On salt in bags or sacks, thirty cents per, 
one hundred pounds, but-no return of duties shall 
be made on-account of damage to sacks containing 
salt, (now twenty-four.) f ENE 
Sir, the duty on salt at the present moment 
is unendurable.. It is one of the most outrage- 
ous impositions of the existing outrageous 
tariff, and it requires an amount of audacity 
and impudence to come here and cry ‘‘ More!” 
it Morel” than I can comprehend. .. © wi 
Under the present tariff; without. this in 
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crease now proposed, here are the actual duties 
‘paid on cargoes of salt at the port of New 
York, that have been carefully: prepared : 
Cost of a cargo‘in Cadiz, in gold... -$ 
Duty, 170 per cent,.....,...... eo 
Cost of a cargo in Turks’ Island 
‘Duty, 1162 per cent... 
Cost of a cargo in St. Martin’s.. 
Duty, 1283 per cent... 
Oust of a cargo in Bo 
Duty, 144 per cent 
Gost of a cargoin 
Duty, 115 per cent 1 
The present tariff doubles the cost of salt to 
the consumer, but the bill here piles on more 
‘and ‘more. And this, too, upon a necessary 
of life, without which our beef and our pork 
could not be preserved for "market at home 
or export abroad, an article almost:as indis- 
pensable to human life as bread. And this 
demand for this enormous duty comes from a 
few, a very few, salt monopolists, who now, 
as owners of the salines, rule over and reign 
in the market and almost dictate their prices 
to the farmers of the country. Free salt, free 
light, like. free air, are worth more than any 
political or constitutional freedom, for they 
are elements of existence without which there 
is no freedom of life,. but here is a bill which, 
while it bars out light, also seizes hold of and 
monopolizes what God Himself consecrates to 


Artioles, 


Present tariff. 


Lhe Tarif —Mr. Brooks. 
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‘man asthe savior of life. :Teil-me not, then, 
sir, of the freedom of the slave; talk not.to me 
‘of emancipation, while upon thirty-odd mil- 
lions of Americans you are imposing slavery 
for salt and light. : . 
_ON IRON. 

_. Mr. Chairman, when I see how, and in what 
things, the. ingenious magnopolist- exacts his 
bounties from his fellow-men, and lives and 
profits. and Juxuriates upon their earnings and 
toil, I have not the patience, perhaps, that a pub- 
he man ought to have when analyzing wrongs. 
No one can doubt that. the discovery of iron, 
with all its manifold uses, has done more than 
anything else to advance mankind in arts and 
arms. The same ore furnishes the plowshare, 
‘the sword, the praning hook, the needle, the 
gavel, the spring of a watch ora carriage, the 
chisel, the chain, the anchor, the compass, the 
cannon, and the bomb. On three pages of the 
little bill before me are increased taxes upon 
steel and iron, and on fifteen or twenty pages 
of. the long bill, yet threatened from the Ways 
and Means, further increased taxes are. threat- 
ened upon every man using or working in iron 
or steel. The following table will exhibit the 
there proposed increase of the tariff from the 
already enormous tariff taxes of 1864, and sub- 
sequent acts, upon a few articles only : 


Proposed increased rates. 


‘Tron bars and. rods ....cssesesessesseegeves 
oop or band, strip, tube, or scroll ... 


Sheet or plato iron messe 
Glazed or polished iron. e 
Li, IPON sisinasessnasens 5 24c. B Ib, 
Railway frogs, points, tinger- A 5 R ct, ad valoren c. B Ib. 
Tron wire. .... 2c, and 15 B ct. ad valorem.. 3e. and 15 B et. 
Other numbers 3ic. and 15 Pct. õe, and 15 @ ct. 
Iron wire cloth 35 Pet 0B ct 
Wire spiral spri 2c. B 5c. B Ib 
hains, traces, (À 5c. ® Ib. 
Less than No. 9.. Te. @ tb. 
Blacksmiths, hamm 4c, Bib, 
Tashers, nuts, bolts. dic. D by 
Hinges and bed-screws . 8c. 8 tb 
Galvanized iron plates . 4c, 
Wrought iron boot nails. 8c, 
Horse and mule shoes ...... a 2c. B D. 
Screws two inches in length .. ge. Bt 9c. B Ib. 
Logs than two inches ... : ! 12e. 8 tb 
Bolts leas four inches... 2c. P 3c. B ib. 
Hollow-ware wrought iron ic. 6:c. B ib, 
ollow-ware cast-iron se... hy c. B th. 
Steel, puddled or blistered 2c. ... EEN 
In bars, sheets, coils, &o. 23@8e. 4, @5c. 
24@3 4@10c. B tb ad valorem. 
5: @6e. ib. 


4+@sc.... 
2:@20 P e 


Car wheels, cus e 
Springs, locomotive or 
Steel, in sheets, plates, cireul 
Railway frogs, fish-bars .. 
Crinoline ne... 
Saws, even-cut 
Saws, hand 


«| 10e. to 20¢.... 


35 Peo 


te 
45 Pct. ad valorem... 
45 B ot. ad valorem. 


a 5c. B dozen and 30 Pet. ad valor 
250. P ot advaloremand 91B tho 


VALOVE., 


50@675 B ct. 
--| 50@675 B ct. 
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In thisenumeration I have not touched upon 
a twentieth part of the fresh taxation threat- 
ened. Mechanics’ tools, implements, fire- 
tongs, shovels, are increased from thirty-five 

er cent. to fifty. All machinery is more or 
ess affected. There is scarcely a trade or 
class of trade upon which the Pennsylvania 
cormorants have not made a fresh levy to sati- 
ate, if possible, their insatiate maws. Human 
ingenuity, sir, is wonderful when prompted by 
self-interest. The device of ad valorem duties, 
mingled with specific duties, is one of these 
efforts of human ingenuity to extort great 
bounties, and to concentrate while extorting. 
This is well illustrated by the duty on files: 


FILES. 


Statement of combined, specific, and ad valorem duties 
actually paid on invoice of best quality files imported 
into New York in 1868. 

Files over 10 in...£1,095 411 

Charges... 200 


Carried forward..£1,027 411 


| Brought forward, £1,027 411 
2% per cent, com- 
mission added 
by custom- 
house........... 


213 7 
£1,052 18 6—$5,096 at 30 


$2,760 96 


1610 7 


£677 14 0—$3,230 at 30 
RT gent 
Weight, 6,609 Tbs., at'100. $ Tb., specife CLIT 


£661 3 5 is $3,200, or over 514 per cent. duty...$1.644 90 
—_— 


“On the best files over tev inches, the specificduty 
of six cents per pound is equal to an additional ad 
valorem duty of over twenty-one per cent. 

“On the best files, ten iuches and under, the spe- 
cific duty of ten cents per pound is equal to an addi- 
tional ad valorem duty of over twenty-one per cent. 

“On the médium quality of filés (not the best) the 


‘specitic duty is from eight.to ten per cent. higher 


tban on the best, making a duty of about sixt; -five 
për cent. R 7 

“And oncommon files, which arelargely imported, 
the specific duty, with the ad valorem duty, is equal 
to.a duty of seventy per cent. ad valorem.” 

-Now, enormous as is this duty on files, the 
proposition is to increase it from ten cents, the 
present.tariff, to twelve cents, and six to eight 
cents per pound. And yet files are used more 
or less, by. every machine shop in the country, 
and by farmers and blacksmiths, too ; every 
one who works.in iron or metals uses:them, 
Every lumber-or saw-mill is a consumer. 

f TABLE CUTLERY. 

The table cutlery companies are now divid- 

ing large profits from their manufactures of 


-butcher knives, shoe knives, cooks’ knives, 


spatulas, and palettes also. Table cutlery 
costing less than 20s. 6d. sterling, or five dol- 
lars, is that which is used by the poorer classes 
of people, and large quantities of this grade of 
goods were formerly suld when the duty (old 
duty) was at tweuty-four per cent.3 and it is 
now proposed to'change the present thirty-five 
per cent. to forty per cent., upon this grade 
especially, ee 

As to table cutlery with ivory, pearl, or 
metal handles, it is proposed to add one dol- 
lar per dozen, and increase from thirty to 
forty-five per cent. The table of calculations 
below shows that the increase of duties (vary- 
ing, unsettled, and annoying to the merchant 
and to the eustom-house officials) is much 
more than would at first appear. From thirty- 
five per cent. ad valorem the duty, as shown, 
is increased by this compound duty to from 
eighty to one hundred and twenty-five per cent. 
ou these particular goods. ‘It isalso provided 
that ivory, unmanufactured, should be exempt 
from duty, which of course provides for addi- 
tional profits, beside the additional duty, for 
the American manufacture of ivory handles for 
table cutlery and other cutlery. 

As to the table cutlery with other than ivory, 
pearl, or metal handles, the compound daty 
of twelve cents per dozen, and forty per cent. 
ad valorem, increases the present duty from 
thirty-five to one hundred per cent., and even 
higher. This particular clause, the last referred 
to, seems to have been framed without refer- 
ence to the provision previously made relative 
to ‘‘table cutlery valued at not over five dol- 
lars per gross,” and if some alteration is not 
made in one or other of these clauses, and 
they should both become a part of the law, 
there will be confusion at the custom: house, 

On “ butcher knives, cooks’ and shoe knives, 
and spatulas and palettes,’’ the advanced duties 
proposed are enormous, as the values of these 
goods range from fifty cents to about two dol- 
lars per dozen, and of course those costing 
fifty cents by paying twelve cents per dozen 
and fifty per cent. ad valorem would be taxed 
equal to seventy-five per cent. ad valorem, and 
those costing higher than fifty cents per dozen 
would be taxed proportionately at less ad va- 
lorem. As to the duty on pocket-knives now 
proposed, the table annexed shows the differ- 
ences in the ad valorem duties thus: those now 
taxed at fifty per cent. will be by proposed 
tariff taxed at from seventy-one per cent. to 
six hundred and seventy-five per cent. duty. 
These, calculations cover nearly all the grades 
now or likely to be imported. 

All cutlery, other than poeket, how paying 
thirty-five per cent. duty, with all expenses 
added, now costs to import about sixty-seven 
and a half per cent. advance, or at the rate of 
$7 50 per pound sterling in gold, equal in gold 
to thirty-seven and a half cents to the English 
shilling. 

Pocket-knives, paying fifty per cent. duty; as 
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now, cost to import (adding ail other expenses} 
about eighty per cent. advance, or about eight 
dollars per pound sterling in gold, or forty 
cents in gold to the English shillings: 05 | 

All these goods, (pocket and table éutlery,) 
when in former yedrs they paid tweuty-four 
per cent. duty, cost only about fifty. per eent. 
advance, or say $6 67 per pound sterling, and 
could be sold at a profit by importers for $7 50 
per pound sterling, or thirty-seven and a half 
cents to the shilling sterling. , 


Table knives and forks wiih tory, pearl, or metal 


handles a 
=z pe annie atone ond - = a 
Be ff Re] eg 
Sterling 55 s | Bef gaj sf 
value. - s5 3 3 5 g 2.9 .. 
Sayl og ne | BO]. Se 
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Table knives and forks with other, handles thän above 


named. 
atin’ ae eae 
Sd Æx j| = 2 bs 
eo n 5 
zzl | |8] [8 
Sterling | ee] y | s |Z] 288 
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à a | ew 1S Pa 
| } = = 
Per cent. 
152.. -$3 63 ‘8144 181 45 |8289 79 
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22 513 | 1 441) 205 | 3 49 68 
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28... 677 |} 144/271) 4 15 6l 
30s.. 7 26 11 44) 290) 4 34 6 
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Present duty on all above-named goods is 
thirty-five per cent. 


Pocket-knives, calculation. 
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resent duty on all pocket-knives is fifty per 
cent. ga 


STEEL, OR RATHER, STEAL. 
The steelymen—and the reporter will report 
me rightly, s-t-ee-2, not s-t-e-a-l—propose a 
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heavy levy-upon us now. They demand an 
enormous bounty, though under:existing boun- 
ties. they: have, been doing -wonderfully well. 
They: began.in 1859 with a protection of.oaly 


| twelve.. percent. ad valorem, and: have now 


reached:a, prosperous production of. over thirty 
thousand tons perannum, and they are demand- 
ing a farther increase-of at least-fifty per cent: 
DUTIES ÓN STEEL: © ` ai 
Statement showing the cost of varius kinds of ‘steel, per 
pound, on shipboard,.at. Liverpool; the duty, per 

- bound, on same before the war; the ad valorem. per- 
centage on such duty ; the duty, fe pound, by éxiat- 
“ing tariff ; the increase of ‘auch duty, per pound, over 
-tates existing before the war ;. the percentage of such 
-~ tnerease of duty; the proposed duty, per pound, by the 
present bill ; proposed increase of duty, per pound ; 

. the percentage ‘of such increase of duty over existing 
ates ; proposed increase, ner pound, over rates exist- 
_tng before the war ; percentage of such increase over 
‘rates existing before the war, : 
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wraanassn@ | Cost of different brands of 
RUS SeaH S | steel on shipboard at Liv- 
RKWOSORANONT T erpuol. f 
REE £ Duty, per pound, before the 
BVASASSNES & : ar. 
a : 
Heimia J | Ad valorem percentage of 
DOO LO LOG Orpo obo a suc duty. 


mogo Duty, per pound, by present 
BRRRLKBSS § tariff. 


Increase of duty, per pound, 
over rates existing before 


BSSESSSIN the war. 

D | Percentago increase of duty 
ENSeSsone = over rates existing before 
SSS oS the war. 

Er et EE T = Proposed duty, per pound, 
SSSSSS88R 3 by the pending bill. 


y 

Proposed increase of duty, 
per pound, over existing 
rates. 


wt. © | Percentage of increase by 
GSaSZRresss * proposed bill over present 
i R | rates, 
wororocetotommn & | Proposed increase, per 
Lonh nacon S ound, over rates existing 
HLASNO S before the war. 


O ş Percentage of proposed in- 
SReSSp g crease of du'y over rates 
FRRSANSSS R3 before. the wars 


That the vast increase of duties proposed is 
not for protection but for monopoly, in its 
most odious form, is fully shown by the do- 
mestic manufacturers themselves.in a memo- 
rial addressed to- the Thirty-Ninth Congress, 
a copy of which I have in hand. In that 
memorial, signed by all the domestic manu- 
facturers in the country, they say: 


“The duties on steel in 1861 were agreed upon by 
the representatives of the foreign and American 
manufacturers before the Committee of Ways and 
Means of the House‘and the Finance Committee of 
the Senate; as being well adapted to the existing 
state of the steel manufacture in this country. A 
small increase was allowed in 1862 to compensate in 
part for the domestic tax then first levied. Always 
before 1861 steel was admitted at about half the rev- 
enue rate, there being no American cast-steel of the 
better quality made until 1859, when its manufacture 
in this country became an assured success. The 
American manufacture of steel bad attained, from 
1859 to the commencement of the rebellion, very 
considerable proficiency, and during the succeeding 
four years made rapid progress, competing success- 
fully for the market with the best English brands, 
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tion, and enable us.to-dispute, on equat-terms, with 
our English antagonists for the markets of the worl 
If the manufacture of: steet in this cow 
became an assured success in’ 1859, witha. 5 
tection of only twelve per cènt: ad valorem, 
and if, with the increase of duties: by ‘the:tariff 
of. 1861-62, the. domestic manufacturer >was 
enabled to compete. for the market ; 
best English brands, and. defeat-a- monopoly 
previously enjoyed by the foreign:tnaker,: with 
the: certainty that the continuance.for afew 
years longer of such ‘duty would ‘enable ‘the 
American manufacturer to dispute with the 
English ‘‘ on equal terms. for.the markets of 
the world,’’? with what face can these same 
parties now come before Congress and demand 
an increase of sixty per cent. upon.the pres: 
ent extravagant rates?) Was there ever such 
effrontery as this? What must be the opinion 
of the steel-makers of the Congréss. to which 
such an impudent appeal is made? “oul 
RAILROAD IRON—STEEL RAIDS, 000° 500% 
A nation’s highways are the veins and. arte: 
ries of a nation—what the circulation of blood 
isto human life, and as indispensably neces- 
sary for the common wealth of a nation. They 
convey the pulsations of the great heart.of the 
nation to its every limb and branch, and as 
that heart beats, the head, the hand, the eye, 
the finger, and the brain all respond. Fulton 
did wonders fur the American people upon itg 
rivers and highways, and hastened its progress 


| westward and southward years and years;; bat 


it was the Jocomotive that first threaded: the 
passes of the Alleghanies, stretched itself out 
to the great lakes, then shot across the ‘prai- 
ries, and now heaves and pants and thunders on 
the Rocky mountains, and opens for us rapidly 
the highway to the Pacific'sea. .There are, ‘at 
the presenttime, about forty-two thousand niles 
of railroad in the United States.. Their costin 
round numbers is estimated at $1,600,000;000. 
They transport one hundred million tons of 
merchandise annually, having- a value ‘of 
$10,000,000,000. Upon this immense interest, 
which conveys the farmer’s produce from the 
distant West to the eastern market, and which 
in return takes back to that farmer the manu- 
factures and tools he must use, what folly it is 
to increase the cost of transfer by heavy taxes 
upon railroad iron, the basis of all this trafiie 
and highways! The economy of railway trans: 
portation depends, in a good degree, upon the 
cheapness of the rails, and -yet\this ‘bill and 
other bills before us propose enormously to in- 
crease the tariff on steel rails, only to benefit 
some forty-odd rolling-millsin Pennsylvania 
of the sixty now in the whole United States— 
when these rolling-mills now are so prosperous 
that they can hardly supply the demand upon 
them for rails. ; 

The cost and duty on iron rails now in New 
York is as follows: a 


Gold. 
Cost of iron in Wales, £6 10s. at $4 84.ijcsssseasis $31 46 
Freight averages twenty shillings sterling per 
on, or iee saz nese 


sri 6.00 
Insurance, in gold.. S . 
Duty to United States, seventy cents per è 

hundred pounds, say 2,240 pounds to the ton... 15 68 


Actual cost to the importer... 


Lighterage, storage, &c., on arrival, te be added. 

This is ‘‘protection,” which would seem to 
be enough when we remember the tax is 
$15 68 in gold, or about $21 25 in currency, 
per ton of iron, without the incidentals alluded 
to. The dissatisfaction of the rolling-mills of 
Pennsylvania, however, is not now so much ~ 
with this “protection,” though they are asking 
for more, as it is with the new Bessemer pro- 
cess of making steel rails. 
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>; Bxperience has: long since proyed the utter : 
inadequacy of the iron rails, now in use, to re- | 
sistthé enormous weight and speed of the trains 


passing over them... The need of another im- 
provement in locomotion, as valuable as was 
the substitution. of the T for. the flat. bar laid 
npon. wooden sleepers has become imperative. 
Upon it:depend the lives and safety of travel- 
ers as well as immense redaction in the cost 
of transportatidn. To meet such needs the 
skill of the inventor and mechanic is always 
adequate and‘timely. By the Bessemer: pro- 
cess steel rails àre now manufactured in King: 
land at-a cost of a little over three cents.per 
pound; thus bringing the price of an article, 
indispensable to safety and a proper economy, 
within reach of all our roads. A steel- rail, it 
fs new: ascertained, will outlast ten iron rails, 
and the-economy is as five to one. Iron, con- 


sequently, is no longer a suitablé material for | 


railways. ` Iroh has a fibrous structure; steel, 
granulous.. Iron soon laminates under heavy 
pressure; steel Wears uniformly. The iron- 


mongers of Pennsylvanis‘are therefore alarmed | 


by the importation of Bessemer or-pneumatic 
rails, the 
well as in Europe secures a complete monop- 
oly to the manufacturer. ‘The present duty is 
forty-five per cent. ad valorem, which, with one 
and a half cents per pound additional, makes 
three cents per pound in gold—a prohibitory 
duty. which will stop the importation of steel 
rails and secure the monopoly, if such rails are 
used. at all, to the Bessemer patent men in. this 
country. The present duty equals $27 50 per 
ton, which itis proposed to raise to $65 10, 
so that the cost shall be here, in gold: 
Cost in England.. hat $60 ~ por ton. 
sars n) 


Freight.. 
Dutidgessccsscseeeres 


$131 35 


Antares, insurance, lighterage, and storage to be 
added, 

The proposed, duty exceeding the cost of the 
article issa prohibitory duty, and therefore an 
Pen einle victory for the steel-rail monopo- 
ists. 

Sir, there is great and just complaint in this 


country of the bad quality of the rails used, | 


and of the loss of life and limb therefrom. 
The British send here their refuse rails and we 
re-roll them and sell them as American iron. 
We tempt the roads in every way to use poor 
rails.. We use in this country every year seven 
hundred theusand tons of such rails, owing to 
the enormous duties we impose upon foreign 
railroad iron, while we are proposing to have 
no steel rails atall, unless the patent Bessemer 
process men here will in merey make them for 
us to use at any price they name. By act of 
Congress the Pacitic roads, are compelled to 
use American, that is, Pennsylvania iron, not 
steel railroad iron, for that is not yet made in 
the United States; and the Central Pacific 
road is actually compelled to take its iron from 
the interior of Pennsylvania, and to transport 
it the whole length of the South American 
continent twice, via Cape Horn, to land it in 
San Francisco, where it costs $100 per ton, 
when Welsh iron could be delivered there for 
about half the price the Pennsylvania iron 
costs. All the railroad materials that enter 
into these roads must be of American, that is, 
of Pennsylvaniairon. The whole thing is cruel 
to commerce and trade and transportation, and 
it is cruel to part a continent in this way when 
a nation is giving subsidies to cement it, too. 
Penusylvania ought to be content with her duty 
on coal, which shuts off from New England 
about all the Nova Scotia coal, for it costs 
more in New York to get coal from western 
Pennsylvania and western Virginia than it 
would to bring Pictou conl to New York, for 
Pictou coal could be delivered there at five 
dollars per ton, while we have been paying 
eleven or twelve dollars for anthracite and nine 
dollars for Cumberland. ‘The whole thing is 


atent on which in this country as | 
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| wrong, wrong; Wrong; andno words are strong 


enough adequately to condemn-it. 
` THE WEALTH OF THE IRON-MONGERS,° 


< But, sir, E am told the iron men*and coal | 


men of Pennsylvania are making no money. Í 
know better. ‘The iron and coal mines, of Penn- 


_sylvania are owned largely-in the city-I repre- 
f sent, and I know no better property. 


The 
capital to work them comes from my constit- 
uents,.and I know their wealth, their. prosper- 
ity. Irepresentiron men andsteel men and coal 


| men. I know hundreds of them, and I see daily 


the wives and children and equipages of. these 
men when at-home. I meesthem in social life 


|| here; ‘there, and’ everywhere, and I. know the 


immense profits which these men are realizing 
from. the existing enormous bounty. Look at 
their’ wives and daughters in the parlors of 
New York, with thousands and tens of thou- 
sands of dollars’ worth of diamonds or jewels 
encircling their fair arms and necks, and gar- 
nishing and adorning theirpersons. These iron 
and coal men are reveling in wealth from the 
bountiful protection of this Government, and 
yet they come here crying poverty and asking 
for more and more protection from the labor- 
ers and the hard-fisted mechanics‘and farmers 
of this great country. It is shocking, it is bar- 
barous. It is vain, utterly vain, to tell me, or 
those that are seeing the sights that I am seeing 
daily in the great metropolis of New York, that 
the iron men or the coal men in any part of the 
country are suffering for the want of protection ; 
and yet they come here asking for a doubling 
and tripling of those duties on some sorts of 
iron, for more and more protection, as it is 
called, on almost everything, and they expect, 
by combination and log-rolling, to carry all 
they demand. Shame! Shame! Shame upon 
the cupidity of all concerned. 
FELT CARPETS, FELT DRUGGETS—COST, ETC. 

The iron- mongers of Pennsylvania know hu- 
man nature well enough to know they cannot 
get anything without giving something, and 
hence we have several little sops in this bill— 
among them one.as follows : 


On felt druggets, felt carpets, and carpeting, printed 
and colored, or otherwise, twenty-five cents per 
square yard; and in addition thereto, thirty-five per 
cent. ad valorem. 


The carpet men have been to Congress five 
times since the civil war began to increase 
their bounties: first, in 1861; second, in 1862; 
third, in 1868; fourth, in 1864-65; and fifth, 
March 2, 1867. The duties are now as fol- 
lows, in gold: 


Previous Now. 
to 1861. 
Aubusson and Axminster...24 per cent. 50 per cent. 


Wilton carpets. 
Velvet carpets.. 
Brussels carpet 
Tapestry carpets. 


Y7 per cent. 
. 625 per cent. 


. 75 per cent. 


Ingrain carpets, 587 per cent. 
Druggets carpe 19 percent. 97 percent. 
AVOLEZC....ccesecsssecrsnarens 23 percent. 70 per cent. 

= . = 


Well, they got enough in 1867; but keen 
and acute as they were they forgot felt drug- 
gets, as they call felt carpeting; and so, in 
1868—lo presto, here they are again! The 
carpet manufacturing in this country is now 
mainly in the manufacturing hands of five or 
six great capitalists, or houses, that own the 
Bigelow patent; and rolling in wealth, as they 
are, inflicting upon every one of us who own 
or tread upon a carpet from forty to fifty cents 
clear bounty to them per yard, they naturally 
enough waxed fat and rich on profits, save in 
this single but slight forgetfulness of the 
“felt.” To purchase five hundred yards of 
assorted carpets and druggets (the average 
supply for an ordinary house) formerly cost 
about $1,000. It now costs $2,500, or two 
and a half times as much. Of this increase 
the Government gets say $500, and the man- 
ufacturers $1,000. And now will they not let 
the poor, in peace, buy a little felt, whether it 
is colored or printed, or not? 

Felt carpeting is now admitted at forty per cent. 


74 percent. |} 
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but in this bill: the desire isto classify it as a drug- 
get, to pay a duty of twenty-five cents per square 
yard, and in addition thirty-five per cent. ad valo- 
rem. A quatity costing in Kngland— 

One shilling and nine pence (forty-two cents), at 
twenty-five cents per square yard and thirty-five per 
cent. duty, is forty-seven cents a yard—equal to one 
hundred and twelve per cent. ad valorem. 

Two shillings and two pence (fifty-two cents), at 
twenty-five cents per square yard, duty. as above, is 
fifty-one cents a yard—cqual to ninety-eight per 
cent. ad valorem. 

TAX ON CHEAP BOOKS, BIBLES, ETC. . 

Once more, Mr. Chairman, I shall trouble 
you with statistics; and then I am-:done with 
them, and though I might go on with them for 


hours, yet I will select but one more, to show 


| the spirit of this bill, and that is in the tax on 


books and knowledge: | 


Lines from 175 to 186.—On all- books printed and 
manufactured prior to the year 1850, five cents per 
pound; provided that no more than five copies of 
any book shall be impored in any one invoice, 

On`all bibles and testaments, the value of which 
is less than’fifty cents each, ten cents per pound, _ 

On all books in the English language, bound, 
stitched, or in sheets, printed since the year 1849, of 
which editions are printed in the United States, and 
all printed matter not otherwise provided for, twen-~ 
ty-five cents per pound. ‘ 

To show how the workings of such a tariff 
would not only be entirely prohibitory as to any 
revenue therefrom, but would also deprive the 
people of cheap reading, I have herewith ap- 
pended some calculations exhibiting the differ- 
ence between the present duty and the proposed 
duty of about one hundred and twenty-five per 
cent. on cheap reading, and only about five per 
cent. difference on the reading for the rich. The 
books upon which these calculations are based 
have been weighed and found as noted for the 
purpose by Mr. William W. Swayne, of Brook- 
lyn, New York, the importer: 
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THE CONCLUSION. 

And now, Mr. Chairman; though conseious 
that I have done but feeble justice in the analy- 
sis of some few of the items in the tarif bills 
to be acted upon this session, I must stop: 
There is a limit to human endurance of such 
dry topics as I have dwelt upon; and though 
surprised by the earnest attention you have 
given me, when on a subject so dry, E svill not 
exhaust that patience by a longer draft upon 
it. Read the bills yourselves, members of the 
House. Take nothing-on trust. Every item 
or almost every item in this~bill-is full of 
money, and full of bounties, and full of reflec- 
tion, too. Listen not tothe rich lobbies: that 
envelop you, but to your own’ studies,-and: to 
the interests ot your eonstituents: at. -home.: 
The British tariff, the greatest- manufacturing 
and now the greatest commercial nation in the 
world, has but- fifty-five items in it for-all the 
various branches of business. The English 
Custom-House Manual for 1867 is a little 
pamphlet for the vest pocket, not quite four 
inches long by two and a half in-width. Our 
American tariff contains some nine hundred 
and fifty dutiable articles of drugs and drug- 
gists’ goods alone, and-the whole is a pro- 
found study, avast puzzle. Smuggling. and 
fraud and corraption bave increased. under it 
to an enormous and frightful extent, and are 
daily increasing. Reduction, abolition, is what 
ought to be done with the most of it; but here 
is increase, increase, and nothing but increase, 
proposed. What is bad we are called upon 
to make worse, and in nothing to do better. 
Will the House, then, assent to all this? Isee 
some men of my own party, on the Democratic 
side, voting with those on the other, the Radical 
side, men from Pennsylvania, who think they 
must respond to the passion or prejudice of their 
own associates. But, thank God ! I see at last, 
some ‘on the other side who, emancipating 
themselves from the thraldom of the past, now 
vote for the people as a whole, and for the 
interests of the consumers of the country. 

Let not this matter, then, be mingled with 
party politics. Let it be looked at as a ques- 
tion of great public interest. Let the farmer 
be heard; let the mechanic be heard ; let the 
laborer be heard; let the man who lives on a 
paltry salary be heard ; let all other interests 
be heard except these tremendous monopolies 
now thronging the Halls of this Capitol and 
overwhelming us with their cries for protec- 
tion, protection, everlasting and eternal pro- 
tection, more and more, louder and louder, 
the more we give. 


Funding the National Debt. 
SPEKCH OF HON. W. H. KELSEY, 


OF NEW YORK, 
Ix tne House or REPRESENTATIVES, 
January 25, 1869, 

On the bill (H. R. No. 1287) to provide for funding 
and paying the national debt and for taxing the 
interest-bearing bonds hereafter issued by the Uni- 
ted States, and for other purposes. 

Mr. KELSEY. Mr. Speaker, one of the 
most important duties that this Congress is 
called upon to perform is to establish and set- 
tle a financial policy for the Government that 
shall be just to the public creditors and satis- 
factory to the people. To do this there must 
be no taint of repudiation in any form mingled 
with the policy to be established, and it must 
provide for the payment of our debt within a 
reasonable time, just as the public creditors had 
4 right to understand and believe that it would 
be paid when they lent their money to the Gov- 
ernment. s 

There is no subject upon which men have 
differed more widely than upon this, and there is 
none that requires a more careful examination, 
to the end that the best possible system may be 
established. The bill passed at our last session, 


and which failed to become.a law because it 
did not receive the sanction of-the Executive, 
contains some wise provisions, but I doubt very 
much whether it is entirely satisfactory to-half 
a dozen members of this House. “Almost every 
member doubtless hase plan of -his own. that, 
he deems better than the bill that was passed 
within half an- Kour ef the adjournment of our 
last session. -A careful examination of the va- 
rious plans-that have been submitted and that 
willbe submitted.may enable us.to adopt the 
one that is best, or ont .of these various plans 
we may-extract the: material. for a system of 
finance that will be acceptable.to the country. 
Itis in this ‘spirit and inthis hope that-I ask 
attention to the bill. I. have intyoduced. upon 
this subject... =. oath a aaa 

On the 22d of June last: I had the honor.to 
introduce.a bill (H. R. No. 1287) to: provide 
for fundisg.the national debt..and. for taxing 
the interest-bearing bonds hereafter issued-by 
the United States, and for other purposes. 
Since that time I have revised and amended 
it in some particulars, and [now ask the atten- 
tion of the House to its provisions, because I 
have reason to believe that while it would, if 
adopted, establish a financial policy entirely 
just toward the public creditors, it would at the 
same time give as general satisfaction to the 
people. who are not public creditors as any 
plan that has as yet been submitted to this 
House. A careful analysis.of the bill will de- 
termine whether I am right or not on these 
points. 

The first section of the bill provides that the 
Secretary of the Treasury is authorized and 
required to issue registered or coupon bonds 
of the United States in such form as he may 
prescribe, and of denominations of $100 or 
any multiple of that sum, payable, principal 
and interest, in coin, at such places in Europe 
or the United States as he shall designate, and 
bearing interest at the rate of five per cent. 

er annum, payable semi-annually, and bear- 
ing date so as to require the payment of an 
equal amount of the interest quarter yearly ; 
such bonds to be payable in fifty years from 
date, and to be redeemable in coin at the pleas- 
ure of the United States after twenty-five years 
from date; to be issued to an amount sufficient 
to cover all outstanding or existing interest- 
bearing obligations of the United States, and 
to be exchanged for such obligations or dis 
posed of in such manner and on such terms, 
not less than par, as the Secretary of the Treas- 
ury may deem most conducive to the interests 
of the Government; and the said bonds and 
the proceeds thereof shall be exclusively used 
for the redemption of or in exchange for the 
existing interest-bearing securities of the Uni- 
ted States. 

The second section provides that the bonds 
issued under the first section of this act shall 
be known as the ‘‘consolidated debt of the 
United States,’’ and the same shall be exempt 
from taxation in any form by or under State, 
municipal, or local authority, and the same 
and the interest thereon and the income there- 
from shall be exempt from the payment of all 
taxes or duties to the United States, except 
that there shall be deducted and retained in 
the Treasury from the interest or coupons of 
said bonds at the time of paying such interest 
or coupons one half of one per cent. on said 
bonds semi-annually as taxes, which taxes shall 
be semi-annually, and immediately after they 
are so deducted and retained, invested in the 
bonds hereby authorized to beissued, and shall, 
together with the interest that shall accrueupon 
the bonds in which such taxes are invested, 
form a sinking fund for the payment of the na- 
tional debt, and the sinking fund hereby created 
shall be in lieu of the sinking fund provided by 
the fifth section of the act entitled ‘‘An act to 
authorize the issue of United States notes, and 
for the redemption or funding thereof, and-for 
funding the floating debt of the United States,’’ 
approved February 25, 1862. f 


- The third section provides that wheneverany. 
bond shall be purchased for and.on account.of 
the sinking fund created. by this act it shall be 
the duty of the Secretary of. the: Treasury. to. 
cause the same to be legibly. stamped. as. fol: 
lows :-‘‘ this bond. belongs to‘the sinking find 
of the United States,” and the said bond.shall 
be immediately entered by its date, numb 
and amount iu a book to be provided by said: 
Secretary and. kept for that.purpose;, and all 
bonds so purchased shall be safely kept. by the 
Secretary.of the Treasury, and e interèst 


DY. 


such exchange shal! be made at such. places 
and under such regalatious as the Secretary of 
the Treasury may prescribe. : z 
Section five provides that the bonds issued 
pursuant to the provisions of this act may be 
deposited with the Treasurer of the United 
States,as security forthe redemption of national 
bank . notes, pursuant to the provisions of an 
act entitled ‘‘An act to provide a national 
currency secured by.a pledge of. United States 
stocks, and to provide for. the. circulation ang 
redemption thereof,”) approved J'ebruary.:25, 
1863 ; and after six months from the, passage 
of this act no other bonds than those author; 
ized to be issued by this act shall be receive 
or held by the Treasurer of the United States 
as security for the redemption‘of national.bank 
notes; and in all cases the amount of bonds 
deposited with said Treasurer as security’ for 
the redemption of national bank notes shall be 
fifteen per cent. greater than the. amount. of 
national bank notes that shall be delivered: to 
any national bank for issue and circulation. 
Section six provides that it shall be lawfal 
for any number of persons, not less than five; 
to establish a bank having a capital of not less 
than $100,000; pursuant to the provisions of 
an act entitled “ An act to provide a national 
currency secured by a pledge of United States 
stocks, and to provide for the. circulation and 
redemption thereof,” approved February 25, 
1863, by depositing with the Treasurer of. the 
United States bonds of the. United States au- 
thorized by this act to be issued, to an amount 
exceeding by fifteen per cent. the amount of 
national bank notes to be delivered to such bank 
by the Treasurer of.the United States for issue 
and circulation, and complying with the other 
provisions of said act, approved February 25, 
1863, except as to the security to be deposited 
with the Treasurer of the United States for 
the redemption of the circulating notes of such 
bank, which security shall be given as required 
in this act. os ee, 
The seventh section repeals all provisions 
of Jaw inconsistent with.this act. © soe. o 
The objects of. this bill are so apparent that 
it may be entirely unnecessary. to. attempt. to 
explain or enforce them... But having the op- 
portunity to do so, I will say.a few words to 
prevent. any misapprehension or misconstruc: | 
tion of my.object.in-submitting this bill for” 
your. consideration. ae E ee 
First:.1 desire to reduce.the amount of in- 
terest we are paying-on the national debt... It 
is conceded on all hands that we are paying 
too- much interest. We can certainly borrow 
money now upon more favorable terms than 
we could when we were. engaged in a deadly 
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straggle with a powerful enemy to maintain 
the existence of our Government; and we ought 
to doso. In making a new loan for this pur- 
pose we ought to fix the terms and time of 
its payment and provide the means for its pay~ 
ment, s0'that there shall be no misunderstand- 
ing as to the terms of the eontract and no 
failure on the part of the Government to per- 
form it. eo at z 

It is proposed by this bill to issue new bonds, 
payable, both principal and interest, in coin, at 
five per cetit. interest, payable semi-annually, 
the principal to be payable in fifty years from 
date and to be redeemable in coin af the pleas 
ure of the United States, after twenty-five years 
from date, to an amount sufficient to cover all 
the outstanding interest-bearing obligations of 
the United States. And these bonds are to be 
used solely for the purpose of redeeming the in- 
terest-bearing obligations of the United States, 
either by exchanging the new bonds for old 
Ones or selling them for money and using the 
money to redeem the present outstanding bonds. 
Great complaint hag been made because the 
present outstanding bonds of the Government 
are not taxable by State, municipal, or local 
authority, nor by the General Government, 
except upon their interest or income. 

I shall not stop to show that the United States 
Government can never permit the securities it 
issues, when compelled to borrow money, to bë 
taxed by any authority save its own, and that 
it cannot tax them itself without committing a 
breach of faith, unless the provision is made 
for such taxation in the law that authorizes the 
borrowing the money, or at all events. before 
the lender has parted with his money to the 
Government; All this has been demonstrated 
so often that it is only necessary to allude to it 
here. ‘This bill provides that the bonds we 
propose to issue shall be taxed for one purpose, 
and for one purpose only, and that is to form 
a sinking fund to pay the principal of the 
national debt, This tax is to be retained out 
of the interest as it becomes due, and invested 
in the same kind of bonds, so that the interest 
on the sinking fund will be compounded every 
six months, and this sinking fund—according 
to a computation: made by a competent and 
careful mathematician, which I have before 
me—will absorb and redeem the entire national 
debt in forty years and nine monthss if the Gov- 
ernment shall always be able to purchase the 
bonds for the sinking fund without paying 
more than their par value for them. But it is 
believed that these bonds will within a few 
years command a premium in market, so that 
it will require nearly or quite the entire fifty 
years that the bonds have to run to redeem the 
whole debt. 

It may be said that there is no necessity for 
taxing the bonds at all; that we might just as 
well issue the bonds at four per cent. and ex- 
empt them from taxation entirely, and appro- 
priate from the Treasury a sum equal to one 
per cent. on the amount of the bonds to the 
sinking fund. This is merely another way to 
accomplish the same object, and not so good 
a one as that proposed in the bill. Ifthe bill 
ag it stands is adopted, whenever the appro- 
priations are made to pay interest the appro- 
priations for the sinking fund are included in 
them; so that the sinking fund will not be 
neglected or forgotten, as is very likely to be 
the case if any other course is adopted. There 
is a law on your statute-books now creating a 
sinking fund, but I cannot learn that any 
money has been invested pursuant to that law 
or that the sinking fund has tangible exist- 
ence. It seems to me that the provisions of 
the bill will render it more certain that the 
law will be executed in all its parts than to 
separate the appropriations for interest on the 
debt from the appropriations for the sinking 
und. . ~ ; 

The three leading points in the bill are: 
first, to reduce the amount of interest the Gov- 

“rnment must pay; sétond,to tax the bonds 


proposed ‘to be issued ;"and third, to create a 
sinking fand that will absorb the-bonds and 
pay off the entire debt within the time the 
bonds have to: run. BUN > 

“The question naturally arises, will the hold- 
érs of the present securities issued bythe Gov- 
ernment bearing six per cent. interest be will- 
ing to exchange them‘for the new bods 
bearing five per cent. interest, and subject. toa 
tax that‘leaves the holder only four per. cent.’ 
of net income? ‘There are several considera- 
tions that will have a material influencé in 
deciding this question. ` The length of time the 
new bonds have to ran will add to their value. 
The fact that no question can arise as to how 
ör in what kind of currency both the principal 
and the interest are to be paid will aid in giv- 
ing them value in the markets of the world ; 
and the further fact that they will be the only 
bonds that can-be deposited with the Treasurer 
of the United States as security for the redemp- 
tion of national bank notes will give them ad- 
ditional valie in our own country, and, ‘itis 
believed, will induce the holders of our present 
bonds in this country to exchange them for the 
new issue. If they should ‘not be willing to 
make the exchange the Secretary of the Treas- 
ury can-sell the new bonds and redeem the old 
ones. The removal of the restriction upon the 
establishment of national‘banks, as provided 
in the bill, will create a demand for a large 
amount of these new bonds to furnish security 
for the redemption of their circulating notes; 
and the circulating notes will furnish to the 
people a sound currency sufficient in amount 
to transact the business of the country and 
prevent anything like panic or even pressure in 
the money market when we return to specie 
payments, which ought to be done at the ear- 
liest practicable moment. But it seems to me 
that the most formidable obstacle to the re- 
sumption of specie payments is the fact that 
we have no settled financial policy. 

I have purposely avoided making any pro- 
visions in relation to the funding of the legal- 
tender notes, because I think we can resume 
specie paymentsas soon as the present interest- 
bearing bonds are provided for‘by a proper 
funding policy and the expenses of the Gov- 
ernment are reduced to the lowest practicable 
point. We shall then have only the legal- 
tender notes to redeem in specie, and the peo- 
ple will not be anxious for their immediate 
redemption, because they will be much more 
convenient for use than the specie itself. Of 
course, there must be a‘general resumption of 
specie payments by the banks and the people 
at the same time the Government resumes such 
payments. But I do not now propose to dis- 
cuss this branch of the financial policy that 
should be adopted, and have alluded to it 
mainly for the purpose of stating my views as 
to what ought to be done with the legal-tender 
notes, and to show that the bill proposed leaves 
them to be provided for as Congress shail 
hereafter direct. 

Some policy must be adopted to pay our 
national debt. And it would seem that the 
wisest and best policy is that which sets apart 
from the taxes collected from the people and 
securely invests a specific sum every year or 
every half year for that purpose. 


Denver Pacific Railway. 
REMARKS OF HON. G. W. JULIAN, 


OF INDIANA, 


Ix tar House or REPRESENTATIVES, 
January 25, 1869, 

On the bill (S. No. 570) granting land and the right 
of way over the public lands to the Denver Pacific 
Railway. and Telegraph Company. 

Mr. JULIAN. - Mr. Speaker, so much has 
been said already on the proposition before the 
House that I do not think-it worth while to 
consume much time in its further discussion. 


It comes here from the Senate in a very ques- 
tionable shape, and, however honestly drawn, 
is certainly open to very diverse interpreta-; 
tions. . “Phe right of the road to the subsidy... 
asked is, to say the least, very debatable, and. 
the importance of the -bill in other respects’ 
demands for it the most ¢areful consideration. $ 
and yet the bill has. never: been sent to any: 
committee of this House. It is taken from the 
Speaker’s table for action without the custom- 
ary reference and report, and in disregard of: 
the well-settled-and wholesome usages of thig 
body; and I propose, therefore, if the oppor- 
tunity shall offer, to move the reference of.the 
bill and its various amendments to the Com: 
mittee on the Public Lands. 

Batthe measure is now before us for action, 
and I desire, in the first place, to say a word’ 
on the general subject of land grants in aid of: 
railroads. I do not agree with my colleague 
[Mr. Hormax] and the gentleman from Mi- 
nois [Mr. WaSHBURNE] in their hostility to all 
such grants. I think they forget the whole- 
some duty of discrimination. Neither com: 
mon sense nor a regard for the true interests 
of the country will warrant their wholesale op- 
position to such legislation. I have recently 
been much interested in the facts and figures 
of Commissioner Wells on the subject of rail- 
way extension, and the able speech of the gen- 
tleman from Minnesota [Mr, Winpom] on the 
same subject, showing that our foreign immi- 
gration increases in the ratio of our railway 
extension; that our exports and imports in: 
crease in the same proportion, as does also our 
domestic trade; that the settlement and popu- 
lation of our western States and Territories 
obey the same general law, thereby increasing 
production and supplying the means of paying 
our national debt; and that railway extension, 
as shown by our military commanders, is the 
true and only solution of our Indian problem, 
which is costing us so many millions. 

These are very pregnant facts, and they call 
for a liberal policy on the part of Congress to- 
ward railroad enterprises. Under proper re- 
strictions I would. grant them pnblic lands, and 
this House has already decided that these re- 
strictions shall be such. as I have proposed in 
the-amendment I offered to:this bill the other 
day, namely, that the lands shall be granted on 
the express condition that they shall be sold 
to actual settlers only, in quantities not greater 
than one quarter section to one purehaser, and 
for a price not exceeding $2 50 peracre. This 
will avoid the complete monopoly of the lands, 
as sanctioned by the old system of land grants, 
and at the same time devote to settlement and 
tillage the odd-numbered sections granted, 
while creating in this way established commu- 
nities and a locat business along the line of the 
road. This, sir, is the true policy; and the 
whole land grant system of oar country will be 
repudiated by the people, and ought to be re- 
pudiated, unless it shall be made to conform 
to the conditions I have stated. 

A word only, Mr. Speaker, on the question 
of subsidies. f do not think our financial con- 
dition justifies these expenditures in addition 
to subsidies in lands. 1 believe, also, that the 
most important of these enterprises will be 
carried on without such aid. They will con- 
struct themselves; and the gentleman from 
Minnesota admits this, as to the Northern 
Pacific railway, in concluding his argument in 
favor of aiding it by the Government. Dur- 
ing the railway period of thirty years, ending 
with the year 1865, we have built in the 
United States annually an average of eleven 
hundred and fifty-six miles, and since that 
year, and including it, the average of miles 
annually has more than doubled. Last year 
we built twenty-five hundred miles, and the 
work does not promise to slacken. Commis- 
sioner Wells estimates that the gross earn- 
ings of our roads pay for building them inva 
little more than four years. Who believes, in 
view of the energy and spirit of adventure of 
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our .people and the manifest fact that these 
enterprises pay, that large subsidies in money 
are necessary to keep them alive? ~ Who 
does not see, in the enormous profits of. the 
Union Pacific road and the frightful monopoly 
which is sure to follow, reasons for withholding 


like aid to kindred enterprises ?. We need, to, 


be sure, competing lines, and we. shall have 
them, subsidies or no subsidies, ` No legisla- 
tion or failure to legislate can prevent it. I 
heartily wish we were now able to aid this and 
other projected lines to the Pacific, and thus 
quicken and hurry forward the energy and 
progress which are the sure attendants of rail- 
way extension, as I have already said. I wish 
we were financially able to. be'as liberal and 
as lavish to all our great roads as we have 
been to some. The misfortune is that we are 
not, and 1 think our duty is to confess it, and 
to trust to the spirit and enterprise of our peo- 


ple and the evident tendency of railway de- 


velopment to go forward of itself rather than 
tó continued subsidies in the present greatly 
burdened condition of our Treasury. i 


Denyer Pacific Railway. 


SPEECH OF HON. A. F. STEVENS, 
OF NEW HAMPSHIRE, 
Ix tue House or REPRESENTATIVES, 
l January 25, 1869, 
On the bill (8. No. 570) for‘a grant of land and grant- 
ing the right of way over the public lands to the 
Denver Pacific railway, and for other purposes. 
Mr. STEVENS. Mr. Speaker, in the investi- 
gation of this subject, which involves the ques- 
tion of granting additional aid to the Union 
Pacific railway, eastern division, I have sought 
to derive the information which is to guide my 
action from sources at once disinterested and 
responsible. 1Lhavelistened with great interest 
to the debate on this floor. I bave heard the 
fierce and violent denunciation against the 
measure uttered by the gentleman from Illinois 
{Mr. WASHBURNE] and the gentleman from 
Ohio, [Mr. Van ‘Prump.] I have heard the 
measure opposed on the ground of unconsti- 
tutionality and on the ground of extravagance. 
Having been reared ina school which recog- 
nizes the power of the General Government to 
aid the great work of internal improvements, 
and belonging to a party which illustrated its 
devotion to tbat policy by inaugurating and 
maintaining asystem of Pacific railroads, even 
in the midst of war, which are to unite the 
interests and the civilization of the continentin 
bonds of iron, if not of steel, 1 have nothing 
to offer in response to the former objection 
except my general dissent to a doctrine which 
may be considered as antiquated and out of 
date, useful only to some ancient politician 
seeking a sensational or short-lived notoriety in 
the revival of an old political heresy contem- 
poraneous with State rights, nullification, and 
the ‘resolutions of 798.’’ To the latter, as a 
practical question of the highest moment, of 
the greatest importance in our present condi- 
tion, und never to be lost sight of, even in the 
midst of prosperity, I accord the highest regard 
and consideration. If this is a measure of 
extravagénce it cannot have my support. I will 
go further, sir, and bring it to the test of a 
severer criticism. If it is not a measure of 
economy it shall not receive my support. And 
it is in the light of this protestation, earnestly 
and sincerely made, that I propose very briefly 
and succinctly, I trust, to discuss this Dill. 
It is very evident that much of the heated 
and declamatory denunciation indulged in by 
gentlemen in opposition to this bill has no 


earing, even in its terms, upon the corporation | 


which seeks aid at our hands. There is another 
Corporation, known as the Union Pacific rail- 


road, on which gentlemen have expended a vast | 


amount ef vituperation, and which, if it was 


| pended for want of funds. 


capable of being annibilated by words, high-. 
sounding and defiant, would not have survived 
the early stages of this debate. 1 was greatly 
stirred by the earnestness of.the. gentleman 
from Ohio [Mr. Van Trump] in this particular. 
I bad listened with the most considerate at- 
tention to the charges’ so ardently enunciated 
by the gentleman from Hlinois, and was, I con-' 
fess, somewhat disappointed to find his phil- 
ippies directed principally against a corpora- 
tion not benefited by. this bill, and whose road 
is a hundred and fifty miles further north. 
Then came the gentleman from Ohio, to 
whom I listened with attention; and when I 
heard him pouring the hot-shot of his fiery 
indignation into some imaginary and soulless 
monster I drew nearer in order to geta glimpse 


of the victim, and found it, not the. party: 


provided for in this bill, but the same terrific 
and monstrous production of opr former legis- 
lation, the. Union Pacific railroad. Now, 
sir, I bave little to say in this connection 
about the Union Pacific railroad. If it has 
any interest ini this bill it has an interest to 
defeat it, for that defeat would give it a prac- 
tical and permanent monopoly in the transit 
of our commerce and travel across the conti- 
nent. If the gentlemen from Illinois and Ohio 
had been the special advocates of a railroad 
monopoly across this continent, 1 know of no 
way they.could have discharged their office more 
efficiently. than by the identical opposition they 
have made to the passage of this bill. What- 
ever else their remarks tend to promote, whether 
it. be the true interpretation of the Constitution 
or the interest of economy, one thing is most 
apparent, that they are particularly the ardent 
advocates of a gigantic railroad monopoly. 
It needs no enlargement of statement or argu- 
ment to prove this. k 
pass, and the Kansas branch of the Pacific rail- 


road is suspended in its extension, the com-- 


merce of the continent is at the mercy of the 
corporation which these gentlemen so earnestly 
denounce. That is the result. If they were 
the feed advocates of this mammoth serpent 
that winds its inevitable coil along the valleys 
of our western rivers and through the gates 
of the Rocky mountains they could not have 


struck a better lead or more effectually urged. 


the establishment of a gigantic monopoly over 
the widespread region which separates the two 
great oceats. 

Mr. Speaker, I have said that the railroad 
which had drawn down the lightning of these 
invectives is not the beneficiary of this. bill. 
Let us take a look at the map of our western 
domain, and see what is in fact the subject of 
controversy. If we spread out before us the 
map of our western possessions we shail find a 
line of railroad reaching from Chicago, on 
and near the parallels of forty-one and forty- 
two degrees, westwardly through Omaha, in 
Nebraska, to Salt Lake City, the land of Brig- 
ham Young and the Mormon, thence to unite 
with the Central Pacific railroad coming east 
from Sacramento, and when united forming a 
continuous line from the Missouri to the Pa- 


| cific ocean. That is the Union Pacific railroad 


about which all this noise has been made, and 
whieh stands as the common target of the 
gentlemen from Illinois and Ohio. 

Cast your eye down the map till it reaches 
the parallel of St. Louis, in Missouri, aud you 
will see a line of railroad stretching westerly 
from that city to the western border of Kansas. 
That portion within the State of Kansas is the 
Union Pacific railway, eastern division. Thatis 
the corporation which to-day asks the aid of 
yonr legislation. These roads at the nearest 
point are some one hundred and fifty miles 
distant from each other. 
completed nearly to the western. border of 
Kansas, and its construction has been sus- 


That want of funds arises not from any fault 
of the corporation, but from the policy which 


If this bill does not. 


The lower road is: 


Td: 


allowed a change of location without fixing the. 


limits to which the loans. of the Government 
should extend. . This railroad stands rectus in 


curia.. It has violated no law.. It rests, in all 


its operations, under the sanction of your own. 


law, and its actions have been confined. within : 
the terms of the statute passed. by Congress, . 


It asks you now to lend the aid of the Govern- 
ment to extend it fifty-four miles further, dnd 


to a point known as Cheyenne Wells, from. 


which it is to deflect to Denver, in Colorado, 


where itunites with the Denver Pacifie railway, | 


thus making.a line which will tap the Union: 
Pacific railroad at or near Cheyenné, near the 
one hundred and fifth meridian. It asks, how- | 


ever, no grant of land.. We are not by this bill 
to tear from the public domain the valuable 
slopes of the Rocky mountains or their fertile 
summits, which my friend from Illinois. rates 


at three dollars per acre. I hope, sir, he will. 
never be obliged to inhabit them long at any` 


price. i 
tional grant of land; ‘but if does asko 
Government a loan of $16,000. per m 


enable the corporation to make. this connee:: 


tion, amounting in all to $860,000..." 

Now, Mr. Speaker, this is a large suni, Bot 
so much indeed as the ‘Government. agreed: to 
pay for the-transportation of the mails across 


The bill asks and proposes no ađdi- ` 
h 


the continent for one short year, but still a; 


very considerable sum; a sum 1 
pose to grant or vote unless demanded. by the 
best interests of the Government and the strict- 
est economy. j 
in the light of the public welfare and economy. 
It seems to be admitted on all hands that with- 


do. not. pro» i 


Now, sir, I want to look at it’ 


out this loan of the credit of the Government. 


this road must stop where itis. -If we do not 
assist it it can go no further. 


What has been’ 
the experience of the past in relation’ to the. 


t 


opening of this avenue of transit? I want to: 
call in here the authority whose testimony, I. 


invoked at the outset of my remarks, the dis- 


interested and responsible witnesses whose — 


observation, character, and experience give’ 
weight to their words. If! antagonize the stato- 


f ments of my friend from Illinois with that of 


any of his distinguished friends I must appeal 
to the records as my justification. But i will 
venture to call a gentleman.whose word is soon 
to become law, and who, if he has no policy 
of. his Own, has at least a mind of his own, and 


pretty clearly. expounds this question of aid: 


to the Pacific railroads. Let us hear General 


Grant: : 
“During the last summer and summer before, T 
caused inspection to be made of the various routes of 
travel and supply through the territory between the 
Missouri river and the Pacific coast.: ‘The vost of 


maintaining troops in that section was so enormous ` 


that I desired, if possible, to reduce it.’ This I have 
been enabled to do to some extent from the inform- 


ation obtained trom these inspections, but for the- 


present the military establishment between the lines 
designated must be maintained at & great cost per 
man: The completion of the railroads to the Pacific 
will materially reduce this cost, as well as the num- 
ber of mento be kept there. The completion of those 
roads will also go far toward a permanent settlement 
of our Indian difficulties.” 


The gentleman from Illinois says the rail- 


roads have set the Indians to fighting. General 


-Grant says their extension will give us -peace. 


Weil, sir, I will ask the House to listen to the 
opinion of another gentleman who has never 
disagreed with his distinguished chief since the 
latter started from Vicksburg in 1863. Says. 
General Sherman on this subject: 


“The completion of this road during the present 
year to Fort Lyon would be a most important event 
to the military interests of that frontier, and the com- 
pletion of the other branch (Denver branch) to coal 
and wood would also be most, important to all the 
interests along the valley of the Smoky Hill, chiefly 
so to us who have.to guard that line and provide for 
the wants of the neecssary. garrisons. It seems- to 
me that we ean, with great propriety, recommend to 
Congress at its presentsession to extend theirsubsidy 


to this company at the present rate for two hundred 
and fifty miles more, ihe aggregate amount being- 


$4,000,000 in bonds, Thisroadisawilitary necessity.” 
And bya singular coincidence another gen- 
eral, who is having some such experience with 


ie 
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the hostile tribes'of the'plains and mountains: 
as Genctal Jackson’ had with the Creeks: be: 
fore railroads were in operation in Tennessee, | 
gives us his opinion jti about as distinct and 
terse language as we heard from New Orleans: 
before he was relieved ‘from that command. 
General Phil’ Sheridan tells uss= - | "-* 
“I know that_pecuniarily it would be to the ad-. 
vantage of the Government to help this road; ‘cer- 
tainly. as far as Hort: Wallace, and also to Fort Lyon. : 
But, in. addition, it almost substantially ends our 
Indian troubles by the moral effect which it exer- 
cises Over the Indians; and the facility which it gives’ 
tothe military;in controlling: them. ..Noone, anless,’ 
he has personally. visited this country, can. well ap~; 
preciate the great assistance which this railroad gives. 
to economy, sécurity, and éffectivenessin the admin- 
istration of militar} affairs in this department.” °? 
‘And a communication from General’ Scho: 
Secretary of War; in a letter ‘to Senator 
E; in July last, enters more largely into. 
the reasons for'this aid to the lower road. He 
at E er es 
“Tn reply to your communication of July 2, re: 
speécting the Union Pacific rdilway, eastern division, 
in which you desire to know the wishes of the War 
Department as to the proposed extension of Govern- 


ment aid to that road as far as Cheyenne Wells, I 
have no hesitation in recommending the proposed 


extension. $i 

t! By reference to a letter from General Sherman to 
General Grant, dated March 4,1868, now before. Con- 
gress, it will be seen that a much greater aid is rec- 
ommended than that now proposed, and that tkeroad 
is spoken of as a military necessity. aa 

“No man could be. better able to judge of this mat- 
ter than Genera] Sherman, and I have.no hesitation 
in indorsing his opinion. 3 ee j 

“ Tbetieve near Cheyenne Wells is the most east- 
erly point whore a temporary depot for the supplies 
destined for Fort Lyon and the posts beyond can bo. 
poole as to conveniently subserve the military in- 

erests, S4 

"Abundant ater and forage at that point make it- 
moro suitable than any other point further east for 
gnch depot, while the distance (about forty miles) 
from Fort Wallace to Cheyenne Wells will be saved 
in wagon transportation of supplies. 

" Tho proposed extension appears to be a measure, 


of economy to the Government.” 


I add also the ‘letter of General Hancock, 
written to the Secretary of War in July last, 
in which he says: f 

“T havo the honor to state that from my knowl- 
edge of tho facts concerning this road~which is prob- 
ably as intimate and extensive, and, as regards act- 
ual experience, in some respects more minute as to 
details than that of those who havo ‘spoken favor- 
ably of the enterprise—I feel at liberty to offer the 
weight of my testimony in a few words, bolieving 
that tho interests of the Government may bó bene- 
fited thereby. [ commandod the department of the 
Missouri last year, during an Indian war, and from 
my personal experienco, obtained while I wagon the 
plains, with respect to the transportation of troops 
and supplies by the railroad in question, as well as 
its great importance in connection with tho settle- 
ment of that country, I feel that I can speak in 
strong languagoas to the necessity of this road being 
extended as rapidly as possible.” * ¥ è # F 

I consider any assistance given by the Government 
to this enterprise as most wisely and advantageously 
applied.” 

No person can fail to see in the light of this 
evidence that the most potent and imperative 
reasons are here adduced for the relief asked 
for in this bill. Public welfare, ‘the industry 
of these newly-settled regions, the cessatjon 
of Indian hostilities, and public economy, all 
demand the prompt passage of this measure. 

This testimony is general, though to my 
mind conclusive. Still there are no figures such 
as all political economists demand as the basis 
of their action. Let us, therefore, see if we 
can gather any light from a comparison of 
expense between the old system of travel in 
these western wilds and the new one inaugu- 
rated by this extension of railroad facilities. 

Fortunately we have official evidence on this 
branch of the subject also. On the 25th of May, 
1868, the honorable gentleman from Ohio, [ Mr. 
GARFIELD, ] chairman of the Committee on Mil- 
itary Affairs, to whom was referred a letter from 
the Secretary of War, inclosing a letter of Lieu- 
tenant General Sherman, dated March 4, 1868, 
recommending Government aid to extend the 
Union Pacific railway, €astern division, as a 
military necessity and a measure of public 
economy, submitted a report unanimously con- 


portion of which 
“That they have carefully éonsidered the state- 
nients therein made, and have found themvonfirmed 
by: the following facts, drawn from. official record.- s 
The cost. to the Government for. transportation on 
the Union Pacificrailway, eastern division. iń 1867, 
j ee + $511,998 -24 
ee) - 5 


oned and the mailscarried bystageand 
the troops marched, (taking the average 
rates at which the Government madeits 
transportation contracts for that. year,«: - 
as shown by certificates of the depart- 
ments of the Quartermaster General and i 
*Postimaster General,) the cost would “i 
have been..2...isciceiiisocctabecsseces sia nchaedeesceated BOO ,201 - 067 


$846,382 82 


Saving to the Government in 1867 Noite 


“At this rate of saving all the United States bonds 
issued in aid of this read, principal: and: interest, 
would be extinguished in less than four years.. f 

"These are the results of the use by the Govern- 
ment of the finished portion of the road Ti Kansas 
in:the last year: ie Meo, REES 

In regard to the extension of theroad beyond the 
point in Kansas at which its subsidy ends, the com- 
mittee find that there are three regiments of troops 
in New Mexico, (two of infantry andone of cavalry,) 
nearly, all of the supplies for which are wagoned 
from the end of the Kansas Pacific railway at & cost 
of $1 28‘per hundred pounds per hundred miles. At 
the present freight rates of the railway;:as shown by 
their printed schedule, the saving in transportation 
on these supplies to Albuquerque, on the Rio Grande, 
a central distributing‘point in New Mexico, would 
be: per-annum $851,880. -We-have ascertained that 
tho additional saving to the Government in the 
transportation to Albuquerque of the mails, troops, 
and Indian supplies would be $231,992, Total annual 
saving, $1,083,872. fo BE ` 3 

“But there is another consideration of economy in 
the public expenditure as the result of constructing 
the road. ‘Lieutenant General Sherman has testified 
that-one half of the military force in New Mexico 
could be dispensed with if the road was constructed, 
owing to the great mobility of the remainder and 
the growth of self-protecting settlements on the line 
of the road., As his estimate of the cost of maintain- 
ing the two regiments of infantry and one of cavalry 
was about four million dollars a year, the committee 
find that an additional saving to the Government of 
$2,000,000 annually would thus be effected by the 
road. This saving, added to the saving in the trans- 
portation of the diminished military force that would 

@ left in New Mexico and of ‘the supplies to‘main- 
tain them, including the carriage gf the mails and 
Indian goods and supplies, would, in less than six 
years, reimburse the entire Yoan necessary to extend 
the road trom its present terniinus to the Rio Grande.” 


Now, a calculation of thè difference per 
annum in the expense on the fifty-four miles 
to which this loan would apply, made on the 
basis of the foregoing facts and figures, shows 
the following result. JT quote from the remarks 
of the honorable gentleman from Kansas, [Mr. 
CLARKE, }] made in this House during the dis- 
cussion of this bill. He says: 


“If this bill docs not pass there will be more 
taken from the Treasury next year, and every year 
thereafter, by $94,000 than heretofore, and I chal- 
lenge a contradiction of the fact. Last year the 
Government transportation on route No. 2, beyond 
the present end of the track to New Mexico, as 
stated by General Easton, of the quartermaster gen- 
eral’s department, was over 20,000,000 pounds, or 
10,000 tons, ‘The above 10,000 tons carried over the 54 
miles for which this hill grants aid would cost, at 
the railroad tariff, 108-10 cents per ton per mile, 
which would amount to $53,800. ‘he United States 
mails carried over the same distance at contract, 
rates by railroad, $150 per mile per annum, amounts 
to-$8,100. Ñ 

‘The United States troops carried last year num- 
bered 6,225 over an average of 173 miles of road, 
equivalent to 2.092 taken to the end of track, which 
is 400 miles. The cost of transportation of these 
troops on the54 miles to be constructed would amount: 
to $12,123. Total amount of Government transport- 
ation on the 54 miles, $78,523, of which the Govern- 
ment would pay the railroad company under the 
present law but one half, or $39,262. 

Now, if these supplies should continueto be trans- 
ported by wagons over the 54 miles, the mails car- | 
ried by stage, and the troops marched, I estimate 
the cost as follows: Government freights, 10,000 tons, 
at 28 4-10 cents per ton per mile, $153,860; United 
States mails, at $243, per mile per annui., $13,122. 
The saving by transportation of 2,692 troops by rail- | 
road is estimated at one third the cost of marching 
the said troops; so that this saving would be one | 
half of $12,123, or $6,062. From this statement the 
following facts are shown: the total cost under the 
present system would be $184,667. If the railroad 
were constructed the actual outlay of the Govern- | 
ment would be $39,262. The yearly retrenchment on 
existing Government business over this 54 miles 
would be $145,405. Total aid in Government bonds, 

4,000, interest at six per cent., $51,840. Yearly 
saving to the Government over the interest, $93,560; 


which would wipe out the éntire principal of the 
Government Ioan in: less than eight years, leaving 
for.the twenty-two years thereafter, until the bonds 
mature, $93,565 yearly to the Government of the 
United States. -This sum placed at interest by the 
Government would yield over five million dollars by 
the time the bonds will become due. It is with such 
facts as these with which I oppose the inaccurate 
statements of the gentleman from Illinois.” 
_Mr. Speaker, upon those facts I am so con- 
fident of the merits of this proposition that I 
am amazed, after a full’examination, to find it, 
opposed, not by facts and arguments, but. by. 
accusation and declamation. Iam persuaded 
that. the demands of the public and military 
necessity of, this measure have been over: 
slaughed by the general clamor against the, 
policy of subsidies. But this is an independent 


‘and well-recommended. measure, and ag such. 


shall receive my conscientious support under. 
the demands of that public policy which is so. 
well established: by the evidence I have read. 
in the hearing of the House. ees 
“Mr. Speaker, I have been accustomed to, 
bring to the consideration of questions arising. 
here and on which I am called to act a fearless 
andindependent judgment. Whilel am against 
the policy.of granting large subsidies in the 
present condition of our finances I am not to 
be drawn from the support of an isolated, mer- 
itorious measure like this by any general clamor. 
The interests of the Government must be sus- 
tained, and there is in this case an array of 
proof conclusive upon this measure as one of 
economy alone.. I feel, sir, that if I were to 
vote against this bill in the light of the evi- 


‘dence which I have read I should be derelict 


and false to the just demands of the public 
welfare. This is not an original question. 
The extension of this road is called for by the 
necessities of the Government, by military 
necessity, by the dictates of economy. I know 
there may be an honest difference of opinion’ 
among members on the merits of this measure, 
but it is one upon which every gentleman must 
vote under his own convictions of duty; and, 
guided by the investigation which I have been 
enabled to make, I give my support to the pro- 
visions of this bill in the full and conscientious 
belief that the public welfare imperatively de- 
mands that we should make the pending meas- 
ure an éxception to that policy which denies 
any further aid to our Pacific railroads. 


Denver Pacific Railway. 


REMARKS OF HON. W. LOUGHRIDGE, 
OF JOWA, 
In true House or REPRESENTATIVES, 
January 25, 1869, 
On the bill (S. No. 570) for a grant of land granting 


the right of way over the public lands to the Den- 
ver Pacific railway, and for other purposes. 


Mr. LOUGHRIDGE. Mr. Speaker, I should 
really almost despair of anything like economy 
in the expenditures of the Government by this 
Congress if I thought there could be any prob- 
ability of the passage of this bill in the form 
its passage is asked for by its friends upon the 
floor. I regard this as one of the most bare, 
bald, and inexcusable attempts to deplete the 
Treasury for private gain that I have ever 
known; and I say this without any personal 
feeling in the matter, and after having care- 
fully listened to thé speeches—I cannot say ar- 
guments—made by its friends in its advocacy. 

Sir, what is the case made ont? We have 
sat here, the Representatives of the people, 
and heard the claim of this railroad com- 
pany to this $864,000 of additional subsidy, 
and now it is for us to say, representing the 
interests of the people and as the guardians of 
the Treasury, whether the claimants have wade 
out such a case as will justify us in adding that 
amount to the already crushing national debt. 
Gentlemen cf experience and of talent have 
advocated the claim, and if there were any 
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sound claims or good reasons I have no doubt: 
they would have been brought to our notice. 
But I must say, with all due deference to its 
advocates, that I have heard no one good, 
sound, sensible reason in-support of this sub=: 


sidy. ik 3 

What is this case? The Government, with 
a great stretch of liberality, ib. 1862 granted to 
this company subsidy amounting to $16,000-a 
mile, aud every alternate section of land for ten 
miles on each side of the read, to build their 
road from the Missouri river at the mouth of the 
Kansas, and to unite with the Union’ Pacific: 
at the one hundredth meridian :of longitude. 
fn 1864 Congress, with a still further stretch - 
of liberality, authorized the company to place: 
a first mortgage upon the road for $16,000 a: 
mile, to`take precedence of the Government: 
lien, which act they, of course, took advantage 
of to the last dollar. In. 1866 this company 
applied to the Government for-permission to 
change the route of theirroad, for some reason. 
best Known to themselves; and this was-also 
granted. Butthe law especially provided that 
the company should bë entitled to only the 
same amount of subsidy that they would have 
been entitled to had they connected their road 
with the Union Pacific at the one hundredth 
meridian, the distance being ascertained to be 
three hundred and ninety-four miles; and it 
further provided that. the company should con: 
nect with the Union Pacific at- some pointinot 
more than fifty miles west of the meridian of 
Denver. eG 

Now, after having received all the substdy they 
were granted, they come and ask in this bill for 
an additional subsidy for fifty-four miles. Why 

ant a subsidy for tifty-four miles to Cheyenne 

‘ellis and no further? The same reason that 
would jastify it to CheyenneWells would require 
it clear through to the point of intersection 
with the Union Pacific railroad, and. the rea- 
son would seem to be’stronger; for the further 
out they get the nearer they are to the ‘‘ poor 
Indian,’’ who at this time seems to be a god- 
send to these railroad lobbyists. 

Sir, what kind of a showing does this‘com- 
pany make to us and to the country of its dis- 
position of what it has already received with 
such lavish hand? It has received already— 
In subsidy ...-.esseepeseseee tees $6,303,000 
By first mortgage, in eash... 6,303,000 
Two million five hundred t 

of as fine land as liesin America, unless 


they themselves are trying to deceive. 
the people, worth y 


$6,250,000 Í 
$18,856,000 | 


This is what they have received and have ; 
either expended or have in their possession. 
Their right under the law to subsidy terminated | 
at three hundred and ninety-four miles, and 
they have built the road five miles beyond the 
point where their subsidy ceases by the present 
law. The company has made no showing here 
of the cost of that four hundred and five miles 
of road, as they could have done, as they ought 
to have done—ay, sir, as they would have 
done had they presented here a just and equit- 
able claim for this fifty-four miles additional 
subsidy. ‘They have the figares, the actual | 
outlay and expense; and yet, althongh it has 
been charged upon this floor that the company 
has received vastly more than the road actu- 
ally cost them, and have pocketed the surplas, 
yet not one word do we bear from them on this 
point. We can tell nothing of it from the con- 
tracts, for the contractors are the owners an 
controllers of the road, and they could gauge | 
their contracts to suit the interests of the 
company. 

It is computed by the Government engineer, 
Jesse L. Williams, that eleven hundred and 
ten miles of the Union Pacific. road cost an 
average of $34,824 the whole route. This in- 
cludes the portions of the road where the com- 
pany received $32,000 and $48,000 per mile, 


| 


! 


the grades being heavy. It is therefore. rea- 
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sonable to conclude that the four hundred and 


five miles of this road through Kansas has. not: 
actually costmore than $25,000per mile, which, 


I-doubt not,:is:a liberal calculation. How, 
then, does the account stand?: 
Amount of cash received by the company...$12,606,000 


Value of lands at $1.25 per SCFe...cseeos..e0 3,125,000 
RC ee a D “os 45,731,000 
Cost offour hundred and five sllosefioad,” 
at $25,000 per mile, ipaesi i 


+e 10,025,000 


Leaving in company’s hands 


But putting the cost as high even as $28,000: 
per mile, and the account stands thus: : 


Received by compahy cash... ...$12,606:000. 
Lands. EEA deceee a. 78,125,000" 
Cost of road, at $28,090 per Mile..............0 113105000 

Leaving in hands of company.com $4,494,000 


of which $1,360,000 is in cash, and $3,125,000 
in what they call the finest lands in America, 
and rated at the very low price of $1 25 per 
acre, many of them actually worth twenty-five 
to fifty dollars per acre, and I have no doubt 
the entire lands for the first four hundred miles 
average a value of three dollars per acre. - 

Now, sir, with this surplus. in. their hands, 
this company by their spokesman upon this 
floor, the gentleman from Pennsylvania, tells 
us with apparent candor, to use his own lan- 
guage, that this “great highway of nations,” 
this ‘‘ great thoroughfare between eight hun- 
dred million people in Asia and two hundred 
millions in Europe, has been constructed by 
the company and ends: nowhere, and now it 
wants fifty-four miles of subsidy to enable it to 
finish the road up to Cheyenne Wells;’? that 
if this is given the road will’be carried to Chey- 
ënne Wells, and that by so doing we will se- 
eure to the Government three hundred miles 
from Cheyenne Wells to Denver without sub- 
sidy, and the reasonable conclusion is that if 
this fifty-four miles of subsidy is not granted 
this great world’s highway will fail to connect 
at Cheyenne Wells. f 

Now, sir, almost any American citizen of 


` reasonable sense would naturally inquire why 


cannot the company take this surplus they 
have in their hands, over and above what the 
four hundred and five miles cost them, and 
build the fifty-four miles with that, and then 
have enougli surplus left to give every director 
ih the road a reasonablecompetence? Atleast 
they will have plenty of good lands left, where 
they can go to work like the mass of our eon- 
stituents and earn ah honest living, if they 
cannot make a living off a road already built 
and given to them by the Government. 

And again, sir, the inquiry naturally sug- 
gests itself: supposing that this company had 
got no surplus of assets, if they can build a 
road from Cheyenne Wells to Denver, three 


hundred miles, without subsidy, why can they | 


not build this fifty-four milesin the same way? 
Why must the failure to get this fifty-four miles 


| of subsidy stop this mighty enterprise? 


Sir, they can build it. They have the money 
to build ‘it, and they intend to build it. 
would, of course, be very agreeable on their 
part to have a gift from the Government of 
$860,000. It is worth struggling for. 

‘Bat, sir, I cannot permit niyself to fear that 
the demands of this company will be complied 
with-in this respect. Of one thing I am cer- 
tain: the toiling millions of the people, the 


common people of the nation, they who have- 
d | saved it by their sacrifices of treasure and of 


blood, and who by their toil are supporting it, 
have their eyes upon this Congress. They de- 
mand economy; they demand that the voting 
of their money to rich railroad corporations 
shall cease; and, sir, a political death that 
knows no resurrection will be the destiny of 
those of us who shall not heed their demands; 


i and so it ought to be. 


Gentlemen may, when they get into position; 
boast that they care not for ‘“popular clamor ;”’ 


But it | 


1 
t 
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but if what: is meant by ‘‘ popular clamor”? is: 
the voice of the people, then he who is not in: 
fluenced by it or who. disregards it is, in, my: 
opinion, unfit for alegislator in a free country, 
where the voice of the people. should -he-the. 
law.of the land. feadseue teh ke : 


Denver Pacific 
SPEECH OF 


Railroad. 
HON. JOHN 


‘The House -having under consideration the bill 
(S: No. 576) for a grant of lands granting the right of. 
way over ihe public lands. to the. Denver Pacific 
Railway and Telegraph Company, and for other pur-+ 
poses—_ ue Tee 

Mr. LOGAN said: 

Mr. SPEAKER: I do not know that I will be 
able to throw any additional Hight upon the 
proposition now before the House, but will be 


| very glad if I can. obtain: the attention of mera- 


bers-while L refer briefly to the law. heretofore 
passed in reference to this railroad, as well as 
reply to: some of the remarks of gentlemen who 
again advocate a further subsidy for the same, 

Jomust confess, sir, that I was. surprised at 
some of the remarks submitted to. the House 
the other day by the two gentlemen from Penn- 
sylvania, [Mr. Covopz and Mr. Kutizy.] It 
seems to me that all that has been said by these 
gentlemen and others on that side of the ques- 
tion was an attack on the opponents of the bill 
designed to. draw attention away from the main 
points in discussion ; not that we have or do 
now oppose the extension of railroads, but that 
we were clogging the advanee of civilization 
and the development of the great resources of 
this country. To them Jet me say that Lallow 
none to be in advance of myself in a desire that 
the civilization of thisage should extend every- 
where, and that the great hidden wealth and 
resources of this country should be. rapidly 
developed; and in all-proper legislation for 
that purpose, not onerous or oppressive to the 
masses of the people, that will not create cer- 
tainly greater liabilities on the General Gov- 
ernment, I am, and will be at all times, ready 
to join them. Viewing this measure, however, 
in a different light, I hope they will pardon 
me if I cannot go with them to the extent that 
they claim we should. For, sir, in all the 
arguments which gentlemen have made in favor 
of this subsidy they have failed to give one 
solitary reason addressed to the. intelligence 
of this House why the subsidy asked. for'by 
this bill should be granted... It is vot a ques- 
tion of the advance of civilization—it is not a 
question of the development of the great re- 
sources of this. country ; but the question before 
this House and before the country is this: can 
this road of fifty-four miles, covered by this 
bill, be built at all by this company without 
the aid of the Government of the United States 


| in the manner in which it is asked to be aps 


plied? ‘hey ask us to increase the public 
indebtedness to the extent of $16,000-per mile 
as subsidy to this railroad. cerca 
The question, then, is this: is-it necessary 
to the advancement of the interests of. the 
country that the aid asked by this. bill should 
be granted, or can the object sought be aecom- 
plished without this aid? I contend. that. it 
can; that the company is amply able to com- 
plete this road to the-point mentioned (Chey- 
enne Wells, fifty-four miles) without such ad- 
ditional aid as is now asked. 
This Government has already given a sub- 
sidy. to this road of land and money, and with- 


| out datending any attack upon. individuals-or 


upon any person connected with this road or 
any other. road allow me to say here to the 
House, from the reading of the laws passed by 
the Congress of the United States, taken in 
connection with the action of the company, 
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that there has been a deception practiced upon 


the country and upon Congress in: the subsidiz~: 


ing of this road. | will state the facts which 
justify me in making this assertion,- In. the 
original charter that gave a subsidy to the 
Union Pacific railroad and its branches it was: 
provided that the Union Pacific railroad, east- 
ern division, starting at Kansas City, might tap 
the Union Pacilic railroad at the one hundredth 
meridian ;.further, that the central branch, that 
part from’ St. Joseph té Atchison and from 
Atchison out, might: tap this eastern division 
of the Union Pacific. railroad at or near Repub- 
lican ‘fork. This was the proposition; but 
afterward a law was passed allowing this Union 
Pacitic railroad, eastern division, to swing out 
south or west, like the swinging round of part 
ofanarmy ; aud when itswung roand to the west 
it left this Atchison or central railroad stand- 
ing out in the air. Why was this done?” Tt 
seems to me that there must have been notonly 
design in the whole matter, bat some very sharp 
railroad practice, in which both companies must 
have engaged. A law was then passed allow- 
ing the Atchison road to extend itself at or 
near the one hundredth meridian, where the 
eastern division was to tap the Union Pacific 
railroad originally, thereby providing, by a little 
chicanery in the management of legislation, a 
subsidy for two roads instead of one. By. this 
strategic maneuver the Atchison. road was 
subsidized for one hundred miles, and this east 
ern division to the same extent and the same 
distance, as though it had been built under the 
former charter to the one hundredth meridian. 

Allow me to repeat that by the act of July 8, 
1866, it is provided that the Union Pacific rail- 
road, eastern division, shall receive no more 
bonds than they would have been entitled to 
provided they had tapped the Union Pacific 
railroad at the one hundredth meridian. Thatis 
the law, showing clearly that the original inten - 
tion was that this division should tap the Union 
Pacific at the one hundredth meridian, and 
that this little Atchison road—and if you look 
at the mup you will agree with me in conclud- 
ing that, standing out in the air as it does; no 
better name can be given to it than the ‘‘stump- 
tail road’*—was to tap at or near Republican 
fork, this road being about one hundred miles 
in length to that point, and having already 
received $1,600,000 subsidy from the Govern- 
ment. But the eastern division swang round, 
and both roads are subsidized. And to-day 
itis attempted to make you believe that by 
passing this act you will grant no more subsidy 
than it was the Intention of Congress to grant 
when the original act was passed. 

Bat, sir, what do we see other than the game 
of the old cat and her kitten? The old cat 
comes along and flays the game, and the kit- 
ten comes aiong and helps to devour it. This 
bill comes here from the Senate, and you are 
asked to give $16,000 per mile subsidy to the 
eastern division, or old cat. Then the little kit- 
ten, or ‘‘stump-tail road” ranning from Atchi- 
son, follows along, the project being ander dis- 
cussion in the Senate at this very time; and by 
the time we shall have passed this bill through 
the House this little kitten will come from the 
Senate, and we shall be asked to give addi- 
tional subsidy to the amount of $2,000,000. for 
it. This is the way these projects are connected 
together. 

That is the condition of these two roads. 
The eastern division is swung round from its 
original base so as to allow this Atchison road 
to slip in on their line and get the subsidy that 
the eastern division was to have; and then the 
eastern division is at the same time to be sub- 
sidized all the way to the town of Denver. An 
examination of the law and the maps will show 
that my statements are eorrect. By the act 
approved duly 3, 1886, rhis eastern division of 
the Union Pacifie railroad was to receive sub 
sidy for only the same length of route that it 
would have had if it had tapped. the Union 
Pacifie at the one hundredth meridian. 


> What are the faets? - I assert here to-day, in 
the face of those who.advocate this ‘subsidy, 
that.the. eastern division has received asubsidy : 
of $16,000 per mile for seventy miles. more of 
said road than the law authorizes them to-take. 
Task the gentleman from Pennsylvania. [Mr 
CovoDE] or any of the friends of-the bill to’ 
answer-me this question: how is it that they 
have continued the easterndivision ofthe Unjon 
: Pacific road to -Fort. Wallace and received 
$16,000 ‘per mile subsidy to that poiut, amount- 
-ing in all to $6,000,000 paid to this eastern 
division, which.is seyenty miles more-than the 
distance which.Congress authorized, measuring 
from Kansas City to the one hundredth merid- 
ian at the Union Pacific, being $1,120,000, 
more than they are entitled to? Now I will 
give way to any one who will answer that ques-. 
tion. Iwantit explained. ` 

Mr. CLARKE, of Kansas. I will undertake 
to answer the inquiry of the gentleman from 
Illinois: -He asks how it is that the Union 
Pacific railroad, eastern division, has received 
a subsidy of $16,000 per mile to the present 
terminus of the track at Fort Wallace. Am I 
correct? 

Mr. LOGAN. No, sir. I do not want the 
gentleman to take up mytime. I just want 
the information. ; 

Mr. CLARKE, of Kansas. I propose to 
give it. The ‘law approved July 1, 1862, pro- 
vided—and I call the particular attention of 
the House to this clause—as follows: 

“The route in Kansas west of Fort Riley to the 
aforesaid point on the one hundredth meridian of 
longitude to be subject to the approval of the Presi- 
dent of the United States, and tu be determined by 
him on actual survey.” 

It has been stated often on this floor, under 
a misapprehension of this law, that the route 
was to follow the valley of the Republican 
river, and I suppose it is by that valley the 
gentleman has made his measurement. But 
I say, without fear of successful contradiction, 
that the route, under the direction of the Pres- 
ident, might have followed, as I said the other 
day, any other route, any other one of the 
streams running into Kansas from the north- 
west, provided upon actual survey it was proved 
to be the most practicable route and it had 
united with the main line of the Union Pacific 
railroad, as provided by the original law, on 
the one hundredth meridian, between the north 
margin of the Platte and the south margin of 
the Republican river. I call attention to the 
fact that the President. of the United States 
never did locate this route from Fort Riley to 
the one hundredth meridian, but in the mean 
time the Congress of the United States, under 
an act approved July 8, 1866, changed the 
route, not to the east, as the gentleman has 
several times incorrectly stated, but to the 
west, up the valley of the Smoky Hill; and it 
is provided in the law that no greater amount 
of bonds should be drawn for that route.than 
if it had been constructed up the valley of the 
Republican river tothe one hundredth meridian. 

Now, sir, if this route had been located by 
the President to follow the valley of the Re- 
publican river to the one hundredth meridian, 
in consequence of the meandering of that river 
it might have reached along the present line 
on the Smoky Hill river to the point where the 
present terminus of the road is, or, following 
any other practicable route where it might 
have been located by the President, it might 
have extended to a point far beyond the dis- 
tance for which bonds have been received by 
the company. As a matter of actual fact, the 
President of the United States has recently 
caused a survey to be made from Fort Riley to 
the one hundredth meridian, and the company 
have received bonds on the basis of this official 
survey. 

Mr. LOGAN. Now, sir, the condition of 
the case is exactly where it was when I left it. 
I admit that I used the word east instead of 


west. It was a mere slip of the tongue. But 
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now: let me demonstrate from the gentleman’s. 
own statement that my proposition is correct, - 
The best way to:get an understanding of. the: 
law is ta read it: Fhe law of July 3, 1866,. 
contains this proviso:. 

* Provided, That said company shall be entitled to.: 
only the same amount of bonds of the United States 
to aid in the construction of their line of railroad 
and telegraph as they would bave been entitled to‘ 


if. they had constructed their said line on the one. 
hundredth meridian to the Union Pacific.” 


Now, sir, there is nothing said in this act. 
about running up the Republican fork, but the. 
inference clearly is that it was in a direct line 
to.the one hundredth meridian at the Union, 
Pacific. . Why -have they not come before œ 
committee of the House and showed that the. 
route by the one hundredth meridian was the 
same:number of miles as their survey is now. 
to Fort Wallace?. What is the fact? I have: 
taken their own.map, the map which the gen- 
tleman from Kansas used in making his speech, 
and I. have measured it with dividers, and. 
according to the scale-of the map it is just as 
I state it, seventy miles over the distance for 
which they were to be subsidized; and I find 
they have no-survey of the route here to show. 
the distance. But they tell us that it would 
subject them to a new survey to ascertain the 
distance; hence they have to be paid to Fort 
Wallace, inasmuch as that is, in their judg-. 
ment, about the distance they would have gone 
on a route on which they have made no survey. 
But, sir, you can take both routes. The route 
from Kansas City to the one hundredth merid- 
ian at the Union Pacific in a straight line on 
the map, and the route from Kansas City to 
Fort Wallace in a straight line, giving no advan- 
tage to either route or survey, and there. is 
seventy miles difference; and on the latter 
route they have been paid to the extent of sev- 
enty miles’ subsidy at $16,000 per mile more 
than-they would have received by law on the 
other route. That is by the measurement on. 


the map. í i 

Mr. COVODE. Will the gentleman yield 
for a question ? . 

Mr. LOGAN. Certainly. 

Mr. COVODE. I simply want to ask the 
gentleman from Illinois whether he charges the 
Secretary of the Interior with issuing bonds to 
subsidize that route to an extent of seventy 
miles in violation of law? 

Mr. LOGAN. Mr. Speaker, I charge nobody 
with anything; I state facts. I state the fact 
here, and I defy contradiction, that by the 
measurement on the map of the two straight 
routes you have received seventy miles of sub- 
sidy more than the law allowed you to receive. 
That is my statement. Here is the law and 
here is the map. Measure it-yourselves. Now, 
let us look a little farther into this matter and 
see what this road proposes. Besides a subsidy 
of $16,000 per mile-there is more history 
connected with this matter than what I have 
stated. Let us goa little farther and see what 
the law authorized thisroadto do. They were 
authorized to pass from Fort Wallace and to 
enter Antelope Pass on the Pacific railroad, 
passing at a distance not over fifty miles west 
of Denver. I have measured the line; and 
instead of doing that, they have made the line 
straight to Denver, and then madetan acute 
angle to Cheyenne City, onthe Pacific railroad, 
which makes a distance of sixty-four miles for 
which they have advantage of the subsidy of 
lands over and above the line laid down in the 


law. 

Mr. PRICE. Will the gentleman yield to 
me for two. minutes? 

Mr. LOGAN. I do not like to yield so 
much of my time, butI will yield for a moment 
to the gentleman. 

Mr. PRICE. The statement having been 
made twice, on two different days by two differ- 
ent gentlemen, that by the terms of the original 
charter, passed in July, 1862, the eastern divis- 
ion could make their connection and yet have 
gone up the Smoky Hill route, all I desire to 
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say is that they were Bia es dee Hage Oe at dene se a a a by the original 
act to make the connection at a point between: 
the south bank of the Republican and the north 
bank of the Platte, and that it should- be in 
Nebraska, and they cannot make the connec: : 
tion hy the Smoky Hill route, because theSmoký 
Hill is not in Nebraska. 

Mr. LOGAN. That is exactly: the point T 
had in my own mind. That is the factabout it. 
But there is another point’to which I wish to 
call the attention of the House. “Ido not pre: 
tend to be an expert in railroad matters, nor 
do I pretend to know as mitich about railroads 
as some men, but I say to the gentlemen from 
Pennsylvania that I have exatinéd this map 
and the law and understand them fully as well 
as they do, unless they have examined’ them 
since'‘they made their speeches the’ other day 
and learned much that they did not know then. 
I want some gentleman to tell’ me where this 
road intends to go? You cannot tell from this 
bill, Can the gentleman from Pennsylvania 
[Mr. Cov pE] tell me where this road intends 
to go, where it intends to stop, or whatit means? 
Here it has the route surveyed to Denver, then 
comes in the Denver and Cheyenne road, and 
then there is another route on their own map 
running round from Fort Wallace, swinging 
around the cirele and coming outat San Fran- 
cisco. Now, I want to put the House upon their 
guard a little about this bill. I think there is 
very great doubt about the construction of this 
law. See how singularly it reads: 

“The eastern division are hereby authorized to 
designate the general route of their road, and file a 

map thereof as now required by law at any time be- 
fore the Ist day of December, 1866, and. upon fiijng 
said map, showing the general route of said road, 
the lands along the entire line thereof, so far as the 
game may be designated, shall be reserved from sale 
by the Secretary of the Interior.” 

Now, sir, you file your maps and designate 
your route and have given to you all the: lands 
along that whole route. And now I want you 
to tell me what is your route? Is it from Fort 
Wallace to Cheyenne Wells, or to Antelope 
Pass, or Denver, or Cheyenne City, or the 
Union Pacific, or is it to stop at Denver? I 
want to know. Have you filed a map with a 
route to Anton Chico, Santa Fé, Albuquerque, 
El Paso, and then to San Francisco? There 
is such a route on the map. I do not know 
whether you filed a map of that kind with the 
Secretary of the Interior, but -if you have 
you are entitled to all the land along the route. 

Mr. COVODE. The gentieman asks a ques- 
tion, and I will try to answerit if he will yield 
to me. 

Mr, LOGAN. Very well. 

. COVODE. I will try to answer his 
e to the satisfaction of the House, if not 
to his. satisfaction. I said the other day that 
Cheyenne Wells was the proper point from 
which a road should diverge to go to Denver. 
I also said that west of there was a favorable 
point for a connection to be made with the road 
from Memphis. I also said that at or near Albu- 
querque would be a favorable point to connec- 
tion with: a road from Shreveport; and that 
at a point near there was & favorable point to 
connect with a road to New Mexico. 

Mr. LOGAN. This is certainly a lost road. 
None of its friends can tell where it is going. 
If they can, they can do more than any one 
has been ableto do asyet, But it is going some- 
where, and will be a good connection for all 
your roads from éverywhere; it is either going 
to Denver, or it will diverge at Cheyenne Wells 
and go to New Mexico, or old Mexico, or to 

alifornia, or to almost any place to suit all you 
gentlemen that have roads so you may connect 
with it. Yes, sir; this road is evidently going 
Somewhere, or somewhere else, God- only 
knows where. The route on the map and 
the speeches of gentlemen in favor of this bill 
remind me a great deal of a story I heard once 
o a man who was traveling and had lost his 

ay. 

The traveler met a boy and asked him to 


į Kansas City to Fort Wallace on this road, 


Denver Pacific Railroad—Mr. _ 10m Cose.. 3p Ses, Denver Pacific Railroad—Mr. Logam, Ho. or Bees. 


direct hiw to a certain village which he named. - 

The boy said: ‘You go down back of the hill 
and turn-to the left; then go up the-hill and. 
turn off to the right; then you go down a lane 
and turn to the left, and then go. down: the: 
branch and turn to the right; and then if you 
are not lost, may I be hanged.” { Laughter. ] 
And if this is not.a lost road I do not know 
what-to term it. ; 

Now, Iwantto tell the geulikmian fow Penn- 
sylvania .[Mr.Covope] something else which 
he, perhaps, doesnot know. You talk about 
Cheyenne Wells. -I have. put-a ‘clause in my: 
substitute allowing you to go there. Yet your 
road does not ge within thirty miles of Oley- 
enne Wells as: ‘surveyed. Itis thirty. miles ant, 
of your road. 

' The whole pro position is 3 this—I think Ican 
éxplain it. ére is the. Cheyenne, Denver, 
and Colorado-Railroad Company. ‘fhat-com- 
pany wants the lands of the eastern division 
railroadcompany. ‘Uheeastern division railway 
company does not want to ge any: further than 
to Cheyenne Wells. They want at that point 
to turn to the leftand go down to New Mexico,: 
unless they can induce Congress to give them 
a littie more. subsidy.:. But they do not want 
to lose the lands given them’ by Congress: | 
along the route from Fort Wallace to Antelope 
pass or Cheyenne City. They must unite with 
the Denver and Colorado railroad, and give the 
lands to. them, under some arrangement that 
they have, and then turn off to the left to New 
Mexico. | That is the explanation of the whole 
thing. 

‘These gentlemen say: that because I am op- 
posed to. granting this subsidy of $16,000 a 
mile I'am opposed to building the road. No 
such thing. {want the road built, if these gen- 
tlemen will build it properly and right without 
asking the Government to do it... But I want 
them to let the country know whare they are 
going, and toletus understand what they mean. 
L want them to come before-this House and 
say, ‘‘We want to go to Denver City, (or where 
ever they are going;) we want you to give us 
permission to go there; we want you to give us 
a subsidy.” That would be a plain proposi- 
tion, and: we could understand it. But if you 
take this bill and read it you will find that no 
man, in this House or out-of it, can under- 
stand it unless it be the man who wrote it, and 
L have not been able to find him yet. 

Now, to the next proposition. Is it right for 
us to give this subsidy to aid these gentlemen 
in bnilding this road? 1am not discussing the 
question wheth: r it is proper for them to wuild 
the road. I will say it is proper they should 
build the road. All persons wanting to build 
roads ought to be permitted to do so, ` provided 
they do so without asking the Government to 
pay the entire bill. The question is, is it right 
for us to give this subsidy? I say it is not. 
Why, sir, we have given to that ‘‘stump-tail 
road’? from Atchison $1,600,000. We have 
already paid a subsidy of $16, 000 a mile from 


amounting to $6,000,000. And now you are 
asked to give subsidy for the same road again, | 
when they have already received subsidy for } 
seventy miles more than they are entitled to by 
law; and adding these fifty-four miles now 
asked, you will have given a subsidy of $16,000 
per mile for one hundred and twenty- -four miles, 
never contemplated by the original law, and 
not asked by the company when that law was 
passed. 

t Bat,” say these gentlemen, “‘ what do you 
want to do? Do you want to destroy rail- 
roads?’’ No, sir; I want to do no such thing. 


Į want to stop this system of building railroads || i 
I will state | 


entirely out of the public Treasury. 
my reason for it. You have already granted 
valuable franchisesto this company. You have 
granted them first the right of way over the Gov- 
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and everything of that kind shall be given them. 
by the Government. What next? A year or; 
‘two after the granting of. the charter the Goy- 
ernment:waiyes its right to a first mortgage: 
upon the road, rolling-stock, Èc., and takes.a 
second mortgage. ‘The company, going to. 
work to. build the road, mortgages it to its own 
men, and for the full amount of the value of; 
the read.and forthe subsidy. of $16, 000.a mile. 
gives the Governmenta second mortgage... The 
whole of the road,. rolling: ‘stock, furniture, and. 
everything of the kind is covered. by a first 
mortgage to theirown men. J ask any lawyer. 
of the House to say whether it is not true that. 
when that. first. mortgage becomes due: it 
takes the road, &c.? What becomes, then, of. 
i the second mortgage, which is the only security. 
held by the Government? Does anybody sup- 
‘pose that this second. mortgage will be paid ? 
The men concerned in this road may be 
very honest men indeed; but I do say that I 
never in my life knew a railroad or any other 
private corporation (for these corporations are 
soulless, without blood and without conscience) 
to pay one dollar that the law did not require 
them to pay. Then, if the first. mortgage by 
law takes the road, I ask who will pay the 
second mortgage when the law does not require 
the company to pay it? 

Mr. O'NEILL. Mr. Spata 

Mr. LOGAN. Iwillyieid tothe gentleman 
for a question. 

Mr. O'NEILL. Task the gentleman from 
Hiinois [Mr. Logan] whether he means to 
insinuate that any branch of the Pacific rail- 
road which has been built, or which is now in 

| course-of onstruction, and to which the Gov- 
ernment has given subsidies, has failed 10 carry 
out-the letter of the.law or has used the money 
which it. has received from. the Government 
tor any other purpose than the building of its 


oad? 

Mr, LOGAN. I say no such thing. Tetated 
a plain, simple proposition, that no private cor- 
poration was ever known to pay a dollar that 
the law did not require it to.pay.. Did the 
gentleman ever know such a case? 

Mr. O'NEILL... Yes, sir; corporations and’ 
individuals, too. 

Mr. LOGAN. I am not talking about indi- 
vidals.. When and where has the gentleman 
known the case of a corporenon that paid any- 
thing it was not required by law to pay ? 

Mr. O'NEILL. The gentleman has insin- 
nated in broad terms that these subsidies have 
not been used in good faith for building rail- 
roads, but that the corporations to which sub- 
sidies have been granted have used them for 
other purposes than those contemplated. by 
law. Now, I want him to. state—— 

Mr. LOGAN. | I cannot yield tothe gentle- 


man any further. 

Mr. O'NEILL. | Mr. Speaker, I think 

The SPEAKER. The gentleman from IHi- 
nois cannot be interrupted except with his own 
consent. 

Mr. LOGAN. Thegentleman will excuse me. 


Mr. KELLEY. Will the gentleman yield 
| for a question ? 

Mr. LOGAN. Fora question. 

Mr. KELLEY. Has not the Government 


| practically a first lien on this road in its right 
to reserve from the earnings by Government 


i transportation one half of the entire amount, 


be they more or less? 

Mr. LOGAN. Mr.S eaker, Tam: very much 
astonished that. learned and. eloquent. magn, 
| judges and lawyers, men of historical renown, 
| should get up here and ask questions which the 
| law itself settles... Here is tho law. ‘The Gov- 
ernment bas a right to reserve that which it 
owes for transportation. Nobody denies that. 
But my: proposition. is this—and every lawyer 
here knows it to be true—that you cannot find 
an instance where a corporation ever volun- 


ernment lands. What next? You give them |! 
$16,000 per mile in bonds. What next? You 
provide that all the land necessary for depots 


tarily paid a debt or obligation that the law did 
not compel them to pay. Ido not mean that 
| they had to be sued for it, but they never paid 


ve 
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anything that the law would not require or ask 


them to pay. ee : 

“Mr: KELLEY. Did the gentleman: ever 
know of individuals who were in the habit of 
paying what the law did not require them to 

ay? $ s ANGE 
Mr. LOGAN. Ido not yield any further. 
That is a very good dodge. The gentleman 
possibly could’ make a better’ speech té-day 
than he did the other day. - I presume he is 
now better posted; if not, I feel for him. I 
repeat my proposition that no corporation ever 
pays a debt that the law does not obligate itto 
pay. Then, I say, if œ railroad gives a first 
mortgage to an ‘individual or company, and’ 
that mortgage is foreclosed, and takes the road, 
fixtures, &c., that the company has nevér been: 
known to pay a second mortgage that in law. 
was no further lien on the property. Hence, 
I say, if this first mortgage‘on the Union Pa- 
cific railroad, eastern division, “is. foreclosed, 
including the machinery, rolling-stock, and 
furniture, and a new company takes it, leaving 
no balance over the amount of first mortgage, 
there isno obligation in law on them to pay the 
second mortgage. I defy any gentleman who 
claims to be a lawyer to dispute that proposi- 


tion. : 

Mr. O'NEILL. Will-the geutleman’ yield 
one minute? ES ^5 

` Mr. LOGAN. No, sir. I do not know why 

it is, but some how or other I never take the 
floor but there is a hornets’ nest stirred. Now, 
sit, I do not mean to stir it if I can helpit, but 
I mean to talk common-sense, presuming that 
it will be understood by the gentleman. `` 

Mr. O'NEILL. The gentleman ought to 
allow a common-sense illustration. : 

Mr. LOGAN. I always have a very com- 
mon sense illustration when the gentleman 
stands before me. 


Mr. O'NEILL. Iwant to tell the gentle- 


man—— 

The SPEAKER. Thegentleman from Penn- 
sylvania will suspend. The gentleman from 
Illinois will state whether he desires to be 
protected against interruption, 


Mr. LOGAN. I have said that I ‘did not 


ield. 
Mr. O'NEILL. [want to answer a question. 

Mr. LOGAN. You can answer them when 
T put them. 

The SPEAKER. Does the gentleman yield ? 

Mr. LOGAN. I do not. 

The SPEAKER. Does the gentleman desire 
to be protected from interruption? 

Mr. LOGAN. Ifthe gentleman from Penn- 
sylvania will ask me to yield for a question, I 

‘have no objection, but I do object to his inter- 
jecting a speech against the rales of the House. 

Mr. O'NEILL. I desire to say—— 

Mr. LOGAN. Never mind. [am extremely 
sorry that the gentleman becomes so nettled on 
this question. Everybody can understand it. 
Are you the Pacific railroad that you become 
so excited on the subject? (Laughter. ] 

Mr.O’ NEILL. Now certainly the gentleman 
will let me answer that question. [Laughter. ] 

Mr. LOGAN. No, sir; I can answer it my- 
self. [Laughter.] 1f you are any part of ‘it, 
it is but a small part. Why do gentlemen get 
excited when I state these facts? Iam not 
arraigning the Pacific railroad for murder nor 
for a penitentiary offense. Lam only giving the 
law as it is wrjtten in the books and stating 
the facts. 

T have been interrupted so much during my 
remarks that I have not had time to comment 
upon my substitute. I hope the House will 
be as patient with me as I have been with other 
gentlemen who have interrupted me, until I 
can give my views in reference to the prop- 
osition I have introduced as a substitute for 
this bill. ; 

What do I propose? I propose this policy 
to be applied to this road: I propose that the 
Government shall guaranty the interest for 
$16,000 per mile of the bonds of the road to 


Cheyenne. Wells. I propose*that: that guar- 
antee; when written by the Secretary of the 
Treasury onthe bonds, shall become. ipso facto 
a first mortgage on the railroad:and all its fix- 
turės and furniture. That is my proposition. 
What else?: ‘In-order to: guaranty the Govern- 
ment against loss; to guaranty’ the Govern- 
ment against : expenditure, to guaran ‘the 
Government against increase of .the~public 
debt, I propose that all transportation of sup- 
plies of: every kind, telegraphing or any other 
indebtedness to this road by the. Government 
of the United -States: shall’ be reserved by the 
Secretary of the Treasury from payment to the 
road and applied to the payment. of the inter- 
est on. the bonds as far- asit will go, and that 


the company shall, ten days before said interest || 


is due, deposit the money with the Treasurer of 
the United States for the payment of said 
interest. I propose, in addition to that, that 
the lands heretofore granted. to. this company 
aud the lands granted to the Denver company, 
joining them together, shall. be put into the 
market ag every twenty miles of the road: is 
built:at $2 50 per acre, and: sold to actual set- 


deposited in the Treasury of the United States 
as a sinking fund, and that the Secretary of 
the Treasury shall apply. that: sinking fund to 
the purchase or redemption‘of the bonds of 
this road upon which. the interest is guaran- 
tied by the Government, and as redeemed, pur- 
chased, or canceled, they shall be turned over 
to the company. I propose that the Govern- 
ment, as well as the holders of said bonds, 
shall be protected, so that it shall not by in- 
debtedness or in any other way lose one cent. 
- I go further than that. I propose that if 
this company shall fail to pay the interest or 
any part of the interest every six months, then 
the Government shall have power to take pos- 
session of the road and its -fixtures and furni- 
ture and apply its earnings, &c., to the pay- 
ment of the interest or the liquidation of the 
debt. That is my proposition. Ispropose to 
protect the Government, and at the same time 
Í propose to put it in such a position that the 
road itself can be built. These gentlemen say, 
“Oh, we cannot build the road.’ I say you 
can build the road. Why? Because when you 
get the interest on the bonds guarantied they 
will go om the market, and the Government 
will be protected and the tax-payers will be 
protected and not oppressed, which, I think, 
is a very important item in all matters of legis: 
lation, especially at this time. s 

Now, let us go a little further and apply this 
principle. These gentlemen say, ‘‘If you un- 
dertake to carry out a proposition of this kind 
it will not develop the countrý; for nobody will 
buy the lands. Well, if no one wants to live 
in that country I would like you to tell me 
what you want a railroad for? If no one will 
go there, certainly a railroad cannot exist 
there. Now, sir, the entire length of the State 
in which I live is traversed by a railroad that 
was subsidized with lands, not with bonds or 
money, when portions of the State was almost 
a howling wilderness. .The Government got 
$2 50 per acre for the alternate sections when 
land was at $1 25 an acre, and to-day you can- 
not enter an inch of public lands in the whole 
State. It has all been taken. The Govern- 
ment has received its money, and the State has 
been developed into a great and productive 
country; and it was developed just in accord- 
ance with the very plan that I propose here 
to-day to Congress, except that I go further 
than that went. It does develop the country. 
Why, your railroads through the State of Iowa 
have been built on this same theory, except 
that I have changed it so far as applies to the 
interest on the bonds and the machinery for 
the protection of the Government. That is 
the way in which your country has been devel- 
oped and in which it will be developed in this 
instance. I tell you railroads will go where 


trade is or willbe; railroads will go where good 


tlers, the money received from such sales to be | 


‘investment in this ‘direction. 


lands are; railroads will go where people either 
live now or can live:hereafter. : 
But gentlemensay that capital will not invest. 
How is it-with capital? Why, capital is like 
the dews that descend from heaven; they seek 
their own: channels.and their own outlets. . 
Capital seeks investment where it can be profit- 
able. The-dews of heaven fall and assist in 
the growth.of nature, and then seek the channel: 
God has prepared for their march to the ocean.: 
So itis with-capital:: God has pointed out on, 
nature’s map the place for intelligent invest- 
ment. You. tell. me-it will not seek or find, 
Perhaps it, will 
not on a sandy plain, where nothing is heard 
but the howl of the coyote or the war cry of 
the savage... Capital will not.go there, nor will 
people want to live there. If not, then you.do 
not have any use for a railroad there, : 
‘I look upon these great improvements of the 
age as a great thing. . I look upon the work of. 
stretching iron-bands across the country from 
the Atlantic.to the Pacific as one.of the great 
marks of the intelligence of. this great age. 
look upon fastening together the East and the 
West, as a barrel is strapped and bound by 
hoops of iron, as one of the great events of 
the age. You have almost completed what 
may be termed a bridge from the Atlantic to 
the Pacific. This has been done at great. cost 
to the Government, and, in my judgment, has 
expended enough without any sufficient secur- 
ity against liability. You have now opened 
the communication and shown what the coun- 
try is. Ifit is inviting to capital it will go; if 
not, it shrinks from the task of struggling 
against the decrees of nature. The Govern: 
ment has given aid to the extent of millions and 
millions of dollars. Now let the Government 
stop giving in this mannet, for itis recklessness. 
We have. done more than our duty toward the 
country in this matter of money subsidy, and 
now let usstop. Isayletusstop, and stop now. 
We hear much said in favor of economy. 
Many gentlemen. make speeches in favor of 
economy. One member says, “I am in favor 
of eeonomy—as soon as I get this little bill 
through.” Another man says, “I am for 
economy —as soon as I get :my little bill 
through.” Itreminds me of Rip Van Winkle, 
when he became a temperance man. After 
he had waked up from his twenty years’ sleep 
he said he was going to quit drinking, yet he 
did drink—‘‘ Here’s to the health of your fam- 
ily; may they live long and prosper’’—always 
saying, in reference to his promise to quit 
drinking, ‘‘This time doesn’t count.’ And 
I suppose that is the way with gentlemen here. 
They are all in favorof economy, but one says, 
“I want this little stump-tail railroad bill 
passed; this time doesn’t count.” And so 
another says about another road. As Van 
said, ‘‘Here’s to the health of your family; 


may they live long and prosper. ‘This time 
doesn’t count.” [ Laughter. ] 
Sir, I say it is time to stopnow. If you are 


going to apply the principle at all you should 
applyit now. But gentlemen say this is only 
fifty-four miles. That is true ; this bill is only 
for fifty-four miles. When the last bill was 
up, you, by strategy, made it seventy miles, 
If we put this fifty-four miles on it will be one 
hundred and twenty-four miles. And- then 
the next Congress will ask you to give them 
subsidies from: Gheyenne Wells to another 
place. . : s 

Perhaps these gentlemen will say to me, 
‘ Why, Logan, you do not understand that great 
country we are going into, New Mexico.” Per- 
haps I donot knowanythingaboutit. ButItell 
these railroad men thatin 1847 and 1848 I 
traveled overthe very route laid down on this 
map as their survey. I know all about the 
country through which their road will run, if 
ever built. I have been over nearly every 


| mountain path in that country. 


The lands in those valleys of Mexico are as 
beautiful as the eye of man ever beheld, and 
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the climate is one of the finest that-God has 
given to man. Fresh meat will curethere while 
hanging in the oper air svithout the appliea- 
tion of salt. It will cure outin the -hotsun, as 
J know from my own. observation. -:'The.coun- 
try abounds with birds, goats, sheep, ante- 
lopes, and a great variety of animals,: both 
domestic and wild. ; 
develop itself as fast as a railroad goes through 
it, and become rich and prosperous. without 
any Government subsidy of $16,000. or $32,000 
a mile, and these railroad men knowit welk. - 

Now, sir, I say that lamin favor of the great 
march of improvement,:of: civilization, and a 
general development of all the wealth andre- 
sources of this country... But,-sir, that is no 
reason why, as.a Representative of my: constit- 
uents, I should stand-by and see the Lreasury 
every day growing: leaner and. leaner: by the 
inroads made upon it by these railroad -and 
other corporations. I am not willing to-do.it, 
I say to my friends in this House; I say to my 
Republican friends—although I do not regard 


this as a political measure by any means-+that | 


we pledged ourselves te our constituents in the 


convention that nominated our President-elect. 


that economy should be our watchword. If 
we are true to the men that-elected us we shall 
stand by that pledge to-day. Whatarewenow 
asked by this corporation to do? We are asked 
to vote $16,000a mile against.reason and against 
the will of our constituents and against the 
declaration——not express, but‘clearly implied— 
of the convention that nominated your candi- 
date for President. We are asked to support 
this bill, whichis in opposition to. the policy re- 
garded as proper, expressed, as I understand, 
by the President-elect, his declaration having 
been made—not with reference to this particu- 
lar bill, but generally with reference to subsi- 
dies of the character heretofore given to rail- 
roads—as unwise, at least in the present em- 
barrassed condition of the Treasury. But this 
company comes modestly forward and ,says: 
“ Subsidize for us these fifty-four miles:of road: 
slap your constituents in the face; violate your 
party platform ; violate your pledges made upon 
the stump; and on the eve of the new admin- 
istration coming into power make adirect issue 
with it on the question of involving us in fur- 
ther liability. Tet him understand that you are 
all-powerful, that you ask no odds from bim. 
Give the people of the country to understand 
. that you defy ‘their will in toto.” This, and 
nothing less, is what we are modestly asked by 
this company to do. : 


The Treaty-making Power—The Cherokee 
Neutral Lands in Kansas. 
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On the treaties concluded between the United States 
and Indian tribes; 

Mr. LAWRENCE, of Ohio, Ihave on sev- 
eral occasions called the attention of the House 
to treaties concluded between the United States 
and Indian tribes, under which the power has 
been asserted and exercised to dispose of the 
public lands to private individuals and to corpor- 
ations. This House has denied that'such power 
can be constitutionally exercised, and in some 
form and at some time the question must be 
settled. The ‘settlers’ on what are called the 

herokee neutral lands in Kansas have claimed 
relief at the hands of Congress, and I propose 
briefly to present some considerations to the 

ouse, not so mach in support of the justice 
of their. demands as in vindication of the power 
of Congress over the public lands and of the 
wisdom of our land policy, which cannot be 
Maintained if the assumptions of the treaty- 
making power are tolerated. ‘The land policy 
of the United States has been ‘so long settled 


It is s'country that will 


stead” and ‘‘ preémption’? laws may be justly 


| regarded-as founded in wisdom, andas having 


the-general sanction of the people. The provis- 
ions of these laws are so well understood that 
I need not now- state themi in detail. 

Under cértain limitations the “preémption’’ 
laws give to every “head of a family, or widow, 
orsingle man over the age of twenty-one years,” 
being a citizen or having filed his declaration 
of intention to become such, who bas made or 

shall make “‘a: settlement in person on the 
public Jards” -after-the~Indian ‘title is extin- 
guished and after survey, the right to enter.and 


| procure‘a ‘patent for one hundred: and sixty 


acres of- land. an payment of the minimum 


Government price, génerally $1 25 .an-aere. | 
(Act September 4, 1841,.5 United States: Stat- | 


trtes-at-Largé, 455.) Go zhi : 
_ The ‘homestead’ law gives the right to 
enter upon the same classes of lands and pro- 
cure‘a:patent after five years’ oceupancy with- 
out payingany money consideration for a home- 
stead. (Act 20th May, 1862,-12 UnitedStates 
Statntes,; 892: ) .. - 
The purpose of the Government to maintain 


the policy of these laws has been so well un- , 


derstood and soimplicitly relied on that settlers 
have frequently entered upon public lands 
before. they were surveyed, and even before 
the Indian title was extinguished , in anticipa- 
tion of surveys and the extinction of the Indian 
title, and their rights thus acquired. have been 
respected, and titles perfected under these 
laws. Now, unless some reason exists for 
excepting the Cherokee neutral lands fromthe 
geueral land policy of Congress, it is manifest 
that settlers on them should have the benefit 
of the ‘‘homestead”’ and ‘ preémption’’ laws. 
This leads us toan inquiry as to the title of 
these lands, and the position of the settlers in 
relation to them. So ; 

By the treaty with France of April 30, 1803, 
the region of country west of the Mississippi 
river was ceded to the United States ‘‘ forever 
and in full sovereignty.’ (8 United States 
Statutes-at-Large, 202.) 

The act of Congress approved May 28, 1830, 
authorized the President to. extinguish certain 
Indian titles to lands and to giye in exchange 
other lands, and then provides— . 

“That in the making of any such exchange or ex- 
changes it shall and may be lawful for the President 
soletmniy to assure the tribe or nation with which 
the exchange is made that the United States will 
forever secure and guuranty to them and their heirs 
and successors the country so exchanged with; and 
if they profer it that the United States will cause a 
patent or grant to be made and executed to them for 
the same, provided always that such lands shall 
revert to the United States if the Indians become 
extinct or abandon the same.”—4 United States 
Statutes-at-Largé, 412, > > 

On the 29th December, 1885, a treaty was 
concluded between the United States and the 
Cherokee tribe of Indians by which they ceded 
to the United States all their lands east of the 
Mississippi river, and the United States ceded 
to the Cherokees seven million acres of land 
west of that river, bordering on the State of 
Arkansas. The second article of the treaty 
‘then provides as follows: 

“And whereas itris apprehended by the Cherokees 
that in the above cession there is not contained a 
sufficient quantity of land for the accommodation of 


the whole nation on their removal west of the Missis- | 


‘sippi, the United States, in consideration of the sum 
of $500,000 therefor, hereby covenant and agree to 
convey to the said Indians and their descendants by 
patent in fee-simple the following additional tracts 
of jand, situated between the west line of the State 
of Missouri and the Osage reservation, beginning at 
the southeast corner of the same, and run north 
along the ‘east line of the Osage lands fifty miles to 
the northeast corner thercof, and thence east to the 
west tine ofthe State of Missouri; thence with said 
line south fifty miles; thence west to the place of 
beginning, estimated to contain eight hundred thou- 
sand acres of land.’ —7 United. States Statutes-at- 
Large, 480, 

In pursuance of this treaty and the act of 
Congress referred to a patent was issued.tothe 


Cherokee nation for these lands December 31, 


1888. This tract is what is called the Cherokee | 


neutral lands. 


e Treaty-making Power, do. Mr, Lawrence, 


by the legislation of Congress that the “ home- 


proved by 


Ho. or Rees. 


_. The treaty undertakes to enlarge the. charac- 
ter of the grant into a fee-simple, bat: it is 
limited inits operation and effect by the act.of 


State, = pe Cl hat as boggy oie} a 

“The lands herein ceded'shall- be surveyed as the 
public lands of the United States are surveyed, under 
the direction of the Commissioner-of the General 
Land Office, and shall be appraised by two disinter- 
ested persons, one to be designated by the Cherokee 
national coundil and one by the Secretary of the 


| Interior, and, incase of disagreement, by: a third 


person, to be mutually selected by the aforesaid 
appraisers; the appraisement to be not less than an 
average of $1.25 per acre, exclusive of improvements, 
_“ And the Secretary of the Interior shall, fromitims 
time, as such surveys and appraiscments. are ap- 
7 him, after due advertisements for sealed 
bids, sell such lands to the highest bidders for cash 
in pareels not exceeding one hundred and sixty.acres 
and at not-less than the appraised value: Provided, 
That whenever there are improvements of the value 
of fifty dollars made on the tänds not being mineral, 
and owned and personally occupied by. any person 
for agricultural purposes at the date of. the signing 
hereof, such person so owning, and in person residing 
‘on such improvements, shall, after.due proof, made 
under such regulations as the Secretary of the Inte- 
rior may prescribe, be entitled to buy, atthe appraised 
value, the smallest quantity of land in legal subdi- 
visions which will include his improvements, not 
exceeding in the aggregate one hundred and sixty 
acres, the expenses of survey and appraisement. to 
be paid by the Secretary out of the proceeds of sale 
of said land: Provided, That nothing in’ this article 
shall prevent theSceretary of the Interior from 'sel- 
ing the whole of said lands not occupied. by actual 
settlers at the date of the ratification of this treaty, 
not exceeding one hundred and sixty aeres to enc 
person entitled to preémption. under the preémption 
laws of the United States in a body, to.any responsi- 
ble party, for eash, for a sum not lessthan one dollar 
peracre.”—14 United States Stututes-at-Large, 8304-807. 


Before this treaty was made, the Cherokee 
Indians had practically abandoned the neutral 
lands, and about one thousand and three fami- 
lies of American citizens had settled on them 
and made valuable improvements with a view 
to secure homesteads or acquire titles under 
the preémption laws. This was done with the 
knowledge of the Indians, and without objec- 
tion, if not with their direct sanction and ap- 
proval. 

The preamble to'a resolution adopted in the 
cane of Representatives July 13, 1868, states 
that— i ~ 


“Between August 11, 1866, and June 6, 1868, about 
two thousand additional families have settled on said 
Cherokee neutral lands, each family occupying one 
hundred and sixty acres, on which improvements 
have been made at an average cost of about. five 
hundred and ten dollars, beside expenditures for 
living of $450 for each family, said settlement and 
improvements being. made without objection from 
any source and on the faith that the settlers would 
be protected in theright to acquire title tosaid lands 
as other settlers on the public lands. On the 30th 
day of August, 1866, a contract was made. by and be- 
tween James HARLAN, Secretary of the Interior, and 
the American Emigrant Company for the sale of cer- 
tain portions of said lands, which contract has been 
assigned by said company to James F. Joy, said con- 
tract and assignment being on filein the Department 
of the Interior. Asupplemental treaty between the 
United States and said Cherokee: nation was made 
April 27, 1868, ratified June 6, and- proclaimed. Juno 
10, 1868, all without any knowledge thereof by any 
of the persons occupying said lands, and which rati- 
fies said contract with the American Emigrant Com- 
pany and the assignment thereof to said Joy with 
certain modifications previded in said supplemental 
treaty, but which makes no provision for the protec- 
tion of the persons or families. who have settled upon 
and improvedsaid lands, but purports toratify asale 
of said lands, including the improvements thereon.” 


The contract with. the American Emigrant 
Company purported to sell these lands at one 
dollaran acre, payable in installments, running 
nine years, with interest. By the two treaties 
“actual settlers’? prior to August 11, 1866, 
are so far proteeted that they are entitled to 
buy the lands they settled, ‘not being. min- 
eral; atan appraisement made in.the mode 
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prescribed by the Secretary of the Interior, 
and which averages about two dollars an acre. 
This-exclusion of settlers from mineral (coa!) 
lands leaves only about four hundred claimants 
protected in the’ right. to purchase under the 
treaty. All the residae of the lands purport to 
be sold to James F. Joy at one dollar an acre, 
payable in installments, running nine. years. 
{f these proceedings and the sale to Juy are 
valid then the great body of the actual settlets 
are left unprotected by law, and’ are’ defeated 
in their just expectations. ee 

It the sale to Joy is illegal he has no rightto 
complain if Congress shall give protection to the 
settlers, nor can he object if they are already 

entitled to the benefit of the homestead: and 
preémption acts. ` bs 

If Congress has power to cancel the sale to 
Joy, even if it was made under color of law, 
then the moral question may arise whether it 
‘is the duty of Congress, and if the power exists, 
to defeat his expectationsof profit, or permit him 
to defeat the expectations of nearly. three thou: 
sand families, many of whose members were 
soldiers who fought to save the Republic whose 
protection they ask, and still more of whom are 
women and children who imploringly pray that 
they may not be driven from‘ the homes they 
have helped to make and on which they rely 
for support. ae i 

Somè persons, conceding that the treaty- 
making power, unaided by act of Congress, is 
not competent to authorize a sale of the pub- 
lic lands of the United States to citizens or 
others in fee-simple, yet maiptain that the 
Cherokee nation of Indians were the absolute 
owners in fee-simple of these neutral lands, 
and that the treaty-makiug power is compe- 
tent to sell such lands, or that the Indians could 
authorize the Secretary of the Interior to sell. 
l cannot agree to either of these positions, but 
they do not really arise in this inquiry. 

I maintain that the Cherokee nation never 
had ANY TITLE beyond a right of occupancy. 

In Blackstone’s Commentaries, volume 1, 
book 2, page 104, it is said: . 

“I. Tenant in fee-simplo is he that hath lands, 
tenewents, or hereditaments to hold to him and His 
heirs forever, ‘generally, absolutely, and simply,’ 
without mentioning what heirs, but referring that to 
hig own pleasure or to the disposition of the law.” 
a a ae “This is property in its highest 
degree’? * Cr en oe O S 

_ A fee, therefore, in general signifies an estate of 
inberitunce, being tho highest aud most oxtensivo 
interest that a man can have in a feud; and when 
the term is used simply, without any other adjunct, 
or has the adjunct of simple annoxed to it, (as a fee 
ora fee-simple,) itis used in contradistinction to a 
fee-conditional at the common law or a fee-tail by 
the statuto, importing an absolute inheritance clear 
of any condition, limitation, or restrictions to par- 
ticular heirs, but doscendable to the heirs general, 
whother malo or fomale, lineal or collateral.” 

In Kent’s Commentaries, volume 4, part 4, 
page 4, it is said: 

“ Fee-simple is a pure inheritance, clear of any 
qualification or condition, and it gives a right of 
succession to all the heirs generally, under the re- 
striction that they must be of the blood of the first 
purchaser and of the blood of the person last seized. 
. "Itis an estate of perpetuity, and confers an unlim- 
ited power of alienation, and no person is capable of 
having a grcator ostate or interest in land. Every 
reatraint upon alienation is inconsistent with the nature 
of a fee-simple.” 

A fee-simple is an absolute title—a title to a 
person, his heirs or successors forever. The 
act of May 28, 1880, authorized the President— 

“Solemnly to assure the tribo that the United 
States will forever secure and guaranty to them and 
their successors the country so exchanged with them, 

and if they prefer it, that the United States will 
cause a patent or grant to be made and executed to 
them for the same.” 

Not the fee-simple, not the title absolute, 
but the occupancy of the ‘‘country’’—this was 
to be secured and guarantied, and the grant or 
patent conveyed this security and guarantee, no 
more. The act does not once name the title 
to the land. In providing for a reversion it 
was the land that should revert; Congress did 
not even by implication concede a title to the 
Indians in any form. The Cherokee tribe had 

‘always occupied landsin- common and held no 


titles ini severalty.: The aet itself contemplated 
ati occupancy in common, and then— 

“ Provided always, That such lands ‘shall revert to 
the United States if the Indians become extinct or 
abandon the same.” E ; . 

_ This looks to an occupancy in common—de- 
nies'the power of sale in the Indians essential 
to a: fee-simple, and looks to.an ultimate ex- 
tinction of their right of occupancy. > :- 

The act shows that the patent could not.en- 
large the character of the ‘‘ assurance ’’ and 
‘guarantee of country’? contained init. It 
does-not- authorize a grant to inure to “‘as- 
signs?’ or vendees. of the Indians, | 
» Lhe law itself was-enacted to carry out the 
known and recognized policy of the United 
States in relation to the Indian tribes. 

„The Cherokee nation exchanged their Geor- 
gia lands or money claims, for the Kansas 
ameutral-lands. . ` g 

‘The Supreme Court-of the United States had 
determined the character of the Indian.right 
to lands and their relation to the Government, 
¿In § Peters, 48, Justice Baldwin said: 

“ Indianshave rights of occupancy to theirlandsas 
sacred as the fee-simple absolute title of the whites; 
but they are only rights of occupancy, incapable of 
alienation or being held by any other than common 
right without. permission from: the Government, 
Wheaton, 592.) In #etcher.vs. Peck this courtdecided 
that the Indian occupancy was not absolutely repug- 
nant to a seizing in fee in Georgia; thatshe had good 
right to grant land so occupied; that it was within 
the State and could be held by purchasers under a 


law subject only to extinguishment of the Indian 
title.” “(6 Cranch, 88-142; 9 Cranch, 11.) 


“In the case of Johnson vs. Mclntosh, 8 Wheaton, 


547, 571, the nature of the Indian title to lands was 
considered leading to the conclusion that their ten- 
ure was thesame occupancy; thoir rights occupancy, 
and nothing more; that the ultimate, absolute fee 


jurisdiction, and sovereignty was in the Government, 
subject only to such rights; that grants vested soil and 
dominion and the powers of Government, whether 
the land granted was vacant or occupied.” s 


Chief Justice Marshall said: 


“ They (the Cherokee Indians) occupy a territory to 
which we asserta title independent of their will, which 
must take effect in. point of possession when their 
right of possession ceases, eanwhile they are in a 
state of pupilage. Their relation to the United States 
resembles that of a ward to his guardian.” © * | * 
*  #. “They and their country are considered by 
foreign nations as well as by ourselves as being so 
completely under the sovereignty and dominion of 
the United States that any attempt to acquire their 
lands or to form a political connection with them 
would be considered by all as an invasion of our ter- 
ritory and an act of hostility.” ‘ 

Justice Johnson said: í 

“ They never have been recognized as holding sov- 
ereignty over the territory they occupy.” 

But if they had a fee, a perfect title, the Zaw 
af Congress under which they held it declared 
that— 

“Tho lands shall revert to the 
Indians” * è * #* 

No matter how they ‘‘ abandon”? it, whether 
by voluntary removal, by a surrender of their 
rights, by treaty, or otherwise, the lands revert. 

‘Lhe lands do not revert ‘in trust, but 
absolutely to the United States. 

The Indians did in fact abandon these lands. 
They relinquished their rights by the treaty 
proclaimed August 11, 1866. This they could 
lawfully do and did do. The effect of this sur- 
render and abandonment is not impaired by 
the fact that this treaty attempted to cede the 
lands ‘‘in trust,” and to provide for a sale. 

If, then, as I have shown, the Cherokee 
nation had no absolute fee-simple, no right 
themselves to sell these lands, they could not 
cede any to the United States, and could not 
stipulate that the Secretary of the Interior 
should sell a title which they did not have, or 
do what they could not do. Yet no one ever 
claimed or supposed that the Indians could 
sell these lands either to a foreign nation or 
to individual citizens. How, then, could they 
stipulate for a right to be exercised in their 
favor which they did not have? The power to 
authorize a sale under a treaty in the form 
attempted all rests on the assumption that the 
Indians had a fee-simple title, and when this 
assumption fails there can be no treaty péwer 


United States if the 


“abandon the same.” 


1 of sale. 


T 


‘The pretense that the Cherokees could clothe 
the Secretary of the-Interior, as agent, with a 
power of sale, or that-he could execate a trust 
without the authority of an act of Congress, 
does not .deserve-to be dignified witha discus- 
sion. He is an officer.of the Government, with 
ouly suchpowers as the statutes give him, and 
none of these authorize him to-act as agent 
for or trustee of the Indian. tribes in the man- 
ner attempted. He could not be. clothed with 
a trust ‘without the sanction ofan act of 
Congress. : ; 

‘Butif the Cherokees hada fee-simple title the 
treaties-could not confer upon the Secretary 
of the Interior the ‘power to dispose of and 
make needful rules and regulations respecting 
the territory’ of the Indians so as to effect a 
sale of them in the manner proposed. - 

-. The Cherokees could, and by the treaties did, 
cede to the United States.the Indian right of 
occupancy—all the right they’ had, whatever it 
was. oe 

The treaty-making power, so far as it relates 
to the Indian tribes, at most can only create 
‘municipal, not public law. 

In Cherokee Nation vs. Georgia, (5 Peters,) ` 
it was held that the Indian tribes are not foreign 
natrons. > i. : 

They are not independent nations, exemp 
from: congressional legislation, All that relates 
to the lands: over which they hold any rights 
may be regulated by congressional law. 

In Taylor vs. Morton (2 Curtis's Circuit Court 
Reports, 454) the court held that— 

“Though a treaty isa law of the land: under the 
Constitution of the United States, Congress may ro- 
peat it so far as it is a municipal law, provided its 
subject-matter is within the legislative power of 
Congress | A 

“A promise in a treaty that the. products of one 
country shall not be subjected to a‘higher rate of 
duty than lixe products imported into the United 
States from ether countries -ddresses itself to the 
political and not to the judicial depar: ment of the 
Government, and the courts cannot try the question 
whether it has been observed or not. 

“Though the treaty with Russi» of December 18, 
1832, (Statutes-at-Large, 444.) stipulated that no 
higher rate of duties should be imposed on goods 
imported from Russia than on like articles imported 
from other places, this court cannot try the question 
whether a certain species.of hemp on which a duty 
of twenty-five dollars por ton is imposed by an act of 
Congress is ‘like’ Russian hemp within the meaning 
of the treaty. This‘is a question for Congress, not 
tor the courts.” 

And Mr. Justice Curtis says: 

“The truth is that this clause in the treaty is merely 
a contract, uddressing itself to the legislative power. 
The distinction between such treaties and those 
which operate as laws in courts of justice is settled 
in our jurisprudence. It was clearly pointed out in 
Foster vs. Neilson, 2 Peters, 314. By the treaty be- 
tween the United States and Spain, ot the 22d ot Feb- 
ruary, 1819, (8 Statutes-at-Large, 252,) it was stipu- 
lated by the former ‘that all grants of land made, 
&e., by his Catholic majesty, &e., shall be ratified and 
confirmed tu the persons in possession of the lands,’ 
&c. -The question arose whether this clause oper- 
ated on the titles to the lands. Mr. Chieti Justice 
Marshall, delivering the opinion of the court, said: 
* Our Constitution declares a treaty to bea law of the 
land. It is, consequently, to be regarded in courts 
of justice as equivalent to an act of the Legislature 
whenever it operates of itself without the aid of any 
legislative provision. But when the terms of tho 
stipulation importa contract, when either of the par- 
ties engage to perform a particular act, the treaty 
addresses itself to the political not to the judicial 
department, and the Legislature must execute the 
contract before it can become a rule for the court. 
After commenting on the language of the article, he 
proceeds: ‘This seems to be the language of con- 
tracts; and if it-is, the ratification and confirmation 
which are promised must be the act of the Legisia- 
ture. Untilsuch act shail be passed the court is not 
atliberty to disregard the existing laws on the sub- 
ject?” 


This is the established doctrine under this 
treaty as well as under that by which Louisiana 
was acġuired, (8 Statutes-at- Large, 200). See 
Garcia vs. Lee, 12 Peters, 519; Talbot vs. 
Seaman, 1 Cranch, 1; Ware vs. Hylton, 8 
Dallas, 861; Story on the Constitution, section 
1888; Paschal’s Annotated Constitution, 249. 

And. again, in Cherokee Nation vs. Georgia, 
(5 Peters, 46,) it is said: 

* Howeverindividual judges may construe them, 
(treaties,) it is the province of the court to conform 


-its decisions to the will of the Legislature, if that will 


Hae peen, clearly expressed.” —Foster vs. Elam, 2 


1869.] 
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` In 2 Story on the Constitution, section 1838; 
it ig said: i É 
“Ttwill not be disputed that they (treaties) “are 


subject to the legislative pwer, and may be repealed, 
[ke other laws, at its pleasure,” 


Tn the Convention that framed the Constitu- 
tion, August 15, 1787, Mr. Mercer said; or 

“Treaties would not be final, $o ato alter the laws 
of the land, till ratified by legislative authority. This 
was the case of treaties in Great Britain, particu- 
larly the late treaty of commerée with France.” 


August 23, Mr. Wilson said: © 7° e0 oo 

“The king of Great Britain was obliged to resort 
to Parliament for the execution of the most import- 
ant treaties.” woe tke À besa 

Congress has not only regulated the exercise 
of the treaty-making power as to these neutral 
lands, but has by law specifically provided, by. 
the act of May 28, 1830, that when they are 
abandoned by the Indians they “shall. revert 
to the United States.” aso 8, 

The ‘‘ homestead” and ‘preemption’ Jaws 
give the right to enter public lands. after the 
Indian title is extinguished .and. after survey. 
These treaties with the Cherokees attempt to 
say, in violation of the. act.of May 28, 1880, 
that the lands shall not revert, and, in violation 
ofthe homestead and preémption Jaws, that 
they shall not be subject to homestead: and 
preémption entry and settlement. — ree 

As the Cherokees have abandoned the lands, 
and their title has been. extinguished and the 
lands have been surveyed, itis to miy.mind clear 
that all said lands have reverted to and are 
owned absolutely by the United States, and 
are now subject. to, homestead and preémp- 
tion entry and settlement, and the sale in form 
to i oy cannot. impair or interfere with: these 
rights. va 

If there could be any doubt about this, Con- 
gress has ample power, as alréady shown, to 
repeal the municipal provisions of the treaty 
purporting to authorize asale of those lands,and 
thus give relief to tbe settlers. By the Consti- 
tution ‘‘no State shall pass any law impairing 
the obligation of contracts,” (article 1, sec- 
tion 10.) But there is no such prohibition on 
Congress, except as vested rights are protected. 

In my judgment, Congress has the EXCLUSIVE 
POWER to provide for the sale of the public lands, 
whether in Indian occupancy or not. The exer- 
cise of the power is only a question of-policy 
and good faith. This grows out of the power 
conferred on Congress— 

“ To dispose ofand make all needful rules and regu- 


lations respecting the territory or other property be- 
longing to the United States >’ 

and of the power— 

“to admit new States”’— - 

into the Union; ‘tand it arises from the sov- 

ì 7 al 
ereignty of Congress as to the lands.” (Con- 
stitution, article 4, section 8.) 

The congressional power to dispose of the 
public lands is necessarily exclusive. It cer- 
tainly is not exclusively a treaty-making power. 
Itis not necessarily any part of that power. 
As to unoccupied lands it could not be a treaty 

ower. Itis necessarily a congressional legis- 

ative power. To hold that it is concurrent with 

any other power is to reverse all rules of con- 
struction and introduce inextricable confusion. 
It is unsafe to permit the land policy of Con- 
gress to be overturned by the treaty-making 
power, 

Justice Baldwin, in Cherokee Nation vs. 

corgia, said : 

“The second claugo of the third section of the 
fourth article of the Constitution is equally convinc- 
me: ‘The Congress shall have power to dispose of 
and make all needful rules and regulations respect- 
ing the territory of the United States.’ What that 
territory was the rights of soil, jurisdiction, and sov- 
crelgnty, claimed and exercised by the States and the 
old Vongress, has been already seen. It extended to 
the formation of a Government whose laws and pro- 
ess were in force within its whole extent with ui a 
saving of Indian jurisdiction, Iti3 the same power 
which was delegated to the old Congress, and, ac- 
cording $o the judicial interpretation given by this 
gourt in Gibbons vs, Ogden, 9 Wheaten, 909, the words 

to regulate,’ implied in its nature fall power over the 
thing to be regulated. It excludes necessarily the ac- 


tion of all others that would perform the same operation 
on the same thing.” 


*Jadge Story, in diseussin 
power, limits it thus: ~~ ses 

“A power {to-maké treaties] ‘given. by the Consti- 
tution cannot be construed to-anthorize a.destruc- 
tion of-other: powers [to dispose of lands} given-in 
the same instrament. It must. be construed, there- 
fore. in subo: dination to it, aud cannot supersede or 
interfere with any. other of its fundamental provis- 
ions. Bach is equally obligatory and of paramount 
authority within its scope, and no one embraces a. 


right to annihilate any other.” - 

In the United States vs. Gratiot, 14 Peters, 
525, 588, ‘the court, in commenting on ‘thé 
words of the Constitution “ dispose of,’ say: 
“The disposal must be left to the discretion of Con- 

ress. The power over the nublic-lands is vested’ in 
Congress by the Constitution without linitation.” 

In Scott vs. Sanford, 19 Howard, 436, it was 
said; ot fers E E eee 
£ “This clausé ofthe Constitution äuthorizing Con“ 
gress to dispose: of.the territory,’ applied only:to tho 
property which the States held in commog.at that 
time, and has ‘no reference whatever toany ternitory 
which ‘the new soverienty ‘might sfterward itself 
acquire.” ; ; : = 

But the:power to govern territories; and as a 
consequence to dispose of the public lands; was 
declared to be: : Pä 


~“ Theinevitableconsequenceof theright to acquire 


territory.” Page 443, z 

‘And the court‘said— i 

‘Wedo not mean, however, to qitestion the power 
of Congress in this.respect. I'he power to expand 
the territory of the United States by the admission | 
of new States is plainly given.”—Puge 447. : 

And referring to this same territory acquired 
from France, including the Cherokee neutral 
lands, the court say: 

“It was acquired by the General Government as 
the representative and trustee of the people of the 
United States, and it must therefore be held in that 
character for their common and equal benefit.” * 

oe ‘It is undoubtedly necessary that 
some Government should be established in order to 
organize society and to protect theinhabitantsin their 
ersonsand property; and as the people of theUnited 
States couid act in this matter only through the Gov- 
ernment which represented them, and through which 
they spoke and acted when the territory was ob- 
tained. it was not only within the scone of its powers, 
butit was its duty to pass such lawa and establish such 
a government as would enable those by whose author- 
ity they acted to reap the advantages anticipated 
from its acquisition, and to gather there a popula- 
tion which would enabde it to assume the position to 
which it was destined among the States of the Union. 
The power to acquire necessarily carries with it the 
power to preserve and apply to the purposes for 
which it wasacquired. The form of government to be 
established necessarily rested in the discretion of 


Congress.” — Page 448. 

It will be seen the power to dispose of the 
public lands and to institute territorial govern: 
ments are declaréd to exist, and it is immate- 
rial whether they rest on the clause authorizing 
Congress to ‘dispose of the public lands’? or 
the '* power to admit new States.’’ : 

In either view the powers are exclusively in 
Congress. 

in 19 Howard, 447, the court say: 

‘* As the propriety of admitting a new State iscom- 
mitted to the sound discretion of Congress, the power 
to acquire territory for that. purpose, to be held by 
the United States until it is in asuitable condition to 
become a State upon an equal footing with the other 
States, must rest upon the same discretion. Itis a 
question for the political department of the Government, 
avd not the judicial: and whatever the political de- 
partment of the Governmentshallrecognizeas within 
the limits of the United States the judicial depart- 
ment is also bound to recognize.” 

By the political department is here meant 
Congress especially. (T Howard, 1.) . 

The President and Senate, under cover of 
the treaty-making power, cannot establish a ter- 
ritorial or State government. . That, by ‘the 
universal opinion of all lawyers and courts, 

“Ts a question for the political department.” 

The power to dispose of the public lands zs 
exclusively in Congress for various reasons: 

First. lf the treaty-making power can dispose 
of the public lands they may makea sale iu one 
gross quantity which would forever prohibit the 
possibility of establishing or maintaining a ter- 
ritorial or State government. 

Second. A power conferred on Congress 
without limitation is necessarily exclusive, and 
powers granted to the President and Senate 
must be so construed as to limit each depart- 


g the treaty-making 


ment to its appropriate functions. . -(Uvited 
States vs. Nicholl, 1 Paine Ra, 646.) 08 o] 
“Phe: House:of Representatives has repeat- 
edly. affirmed that the treaty-making power 
could not dispose of the public lands.’ su 

On-the 18th. July. 1868, the House passed 
the following resolutions oe wo Sanot 
- Resolved by the Senate and House of. Representatives 
of the United States of America in Congress ase -mbled, 
That in all cases where any. person, prior fo, dane 10, 
1868, shall have settled on “any tract of land of one 
hundred and sixty acres or less, in the -bodyoflands 
known as the Cherokee neutral lauds, and shall-have 
made improvements thereon of the yalue of fifty 
doliars, and occupied sich tract for agricultural pit- 
poses, such person, hisheirs or assigns, so occupying 
any such ‘tract of land shall, after duc proof: made 
in such manner as may be.preseribed by the Scere- 
tary of the Interior, beentitled to. énter and receive 
a patent for the lands so occupied on paying. $}.25:an 
acre within one year, in. such manner.as.the Seere- 
tary of the Interior may prescribe. And’the money 
so to be paid for said lands shall be paid-over to said 
Cherokee Indians.” : ee 

This remains undisposed of in the Senate. — 
=: On the 27th May, 1868, a treaty. was: con: 
eluded with the Osage Indians-by which eight 
million: three thousand two hundred and three 
acres of laud.were to be sold. tothe Le: vei- 
worth, Lawrence, and Galveston Railroad Com: 
pany for nineteer cents an acre.: 

On-the 18th of June the House, passed a 
resolution, as follows: ` 

" Resolved, (as the sense of this House,), That tho 
objects, terms, conditions, ‘and stipulations of the 
aforesaid pretended treaty are not within the treaty- 
making power, nor are they authorised either by tho 
Constitution or laws of the United States; and there- 
fore this House does hereby solemnly condemn tho 
same, and does also earnestly but respectfully ex press 
the hope and expectation that the Scnate will not 
ratify the said pretended treaty.” : ; 

The Senate has not yet acted on the treaty. 
Some limit must be.afixed to the treaty- making 
power. It has been well said that— 00... 

“If such an innovation of the rights of the House 
or of the rights of Congress be allowed. to go.unchal- 
lénged there is little ‘else in the way of legislation 
that may not be done by: treaty.” Why. may not-the 
right of suffrage be regulated by reciprocal treaties? 
Why not so fix the price of oar public lands? Why 
may notinternal improvements, canals, and railroads 
be secured on the international reciprocity. plan? 
Why not leave reciprocity in fortification treaties? 
Why not thus regulate the rates of postage?) Why not 
reéstablish slavery by a reciprocal treaty with Brazil 
or the-king of Dahomey?’ Why not have reciprocal 
naturalization treaties? Whymay not New England 
be thus put out in the cold: or the State of Michigan 
be alienated by treaty with the Canadian Domin- 
ion? Why no! borrow money or resume specie pay- 
ment by virtue of a reatprocity treaty? one 

“These interrogatories give some indication of the 
possible scope of the powers cla med and the časy 
manner in which power may slide into the hands of 
the few, and, without changing the form of our Gov- 
ernment, wholly subvert its popular charactor. '— 
Morrill's Speech, Senate, January 14, 1869. : 

Congress has power to declare war as well 
as to dispose of the public lands... The treaty- 
making power can no more dispose of the lands 
than itean bind the nation to engage'in a foreign 
war. 
Mr. Speaker, I cannot predict, but I cannot 
doubt what will be the final decision of the 
Supreme Court of the United States on the 
questions I have discussed. Ido not believe 
that three thousand families will or ought to be 
driven from homes acquired under the circum- 
stances | have stated. 

The Legislature of Kansas can enact'an oe- 
cupying Claimant law and a five years’ statute 
of limitations, which will give some protection 
to these. settlers and- bring their-rights to a 
speedy decision. | believe they now are en- 
titled to the benefit of the homestead and pre- 
emption laws. . i 

I believe it is the duty of Congress to assert 
its rightful power over the. public lands, by 
enacting a law. to rescind the saleto Joy, and 
thereby to thatextentannul the treaty. Good 
faith and justice to the Cherokee nation require 
that-these lands should: be opened to preémp- 
tion éntries, and the money for which the lands 
shall thus be sold be paid over to that nation. 

If the treaty-making power is tolerated or 
sustained in the assumption of a right to dis- 
pose of the publie domain, these Kansas set- 
tlers will not alone be the sufferers; but the 
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whole people, the Constitution itself, will-be 
involved in the calamity. : +- eo tet 
Congress, in whose popular branch. the peo- 
ple’s voice is heard and felt, will no longer 
determine the land policy of the nation in the 
interestsof the people; but speculators and 
monopolists will flourish on robberies perpe- 
trated under cover of treaties privately made, 
secretly ratified, and carried into effect. by 
agencies uncontrolled by the millions whose 
rights and interests they will sacrifice.” Iwill, 
when it will be in order to do so, introduce a 
bill to carry these views into effect, as follows : 


. Beit enacted, d&e., That so. much of the treaties be~ 
tween the United States and the Cherokee nation.of 
Indians, proclaimed August 11, 1866, and J une 10, 1868, 
as profess to authorizeasale of the lands described in 
theseventeenth article of said first-mentioned treaty, 
and all contracts and grants purporting to be made 
thereunder, be and are annulled and declared void; 
and said lands shall be andare subject to settlement, 
entry, and sale at $1 25 an acre under the-laws of the 
United States regulating preémptions, which laws are 
extended to and made applicableto said lands; andthe 
proceeds of the sales of said lands shall be from time 
to time paid over to said nation of Indians-until the 
total sum paid them shall equal one dollar per acre 
for all said lands; and the Secretary of the Treasury 
shall refund all moneys paid to the United States 
under any sale made by virtue of said treaties. - 


President’s Message and Repudiation. 


SPEECH OF HON. W. MUNGEN,. 
z OF OHIO, . i 
In tat Houss oy REPRESENTATIVES, 
January 27, 1869, 
On tho President’s message and repudiation. 


Mr. MUNGEN. Mr. Speaker, it is but sel- 
dom I trespass upon the time of this House in 
the way of speech-making. I do not think 
that I am so anxious to ‘‘appeat in public on 
the stage” as several gentlemen within the 
sound of my voice. But if I were, mortifica- 
tion and vexation would surely overtake me. 
If a member of this House who belongs to the 
same political party I do wishes to be heard, 
either by way of explaining a measure, against 
a measure, or in any other manner, the tyranny 
of the inéxorable two-thirds rule, forced and 
backed by the courtesy and more than Ches- 
terfield politeness of the dominant party upon 
this floor, will, as a general rule, choke him 
down, and he must remain silent. 

I had occasion to remark on this floor, more 
than a year since, as follows: 


* Ever since the close of the war, and forsome time 
before, the course of policy adopted by my friends on 
the other side of the House hasclearly indicated tha 
party success is their paramount object? *  * 
* œ “Cabal and caucus settle questions of the 
gravest moment and deepest import to the Govern- 
ment, By a secret decree, agreed upon in a party 
caucus, and made, not as in former times, in the 
happy days of the Republic, any measure may be 


brought forward, and, under the lash of the previous. 


question:and the spur of passion and fanaticism, is 
passed and becomes a law; no discussion, no amend- 
ment being allowed.” 


The following preamble and resolution of- 
fered by the honorable gentleman from Penn- 
sylvania, [Mr. BROOMALL,] and the action had 
thereupon, will fully demonstrate the truth of 
my assertion: 

“Whereas the President of the United States, in 
his annual message to the Fortieth Congress at its 
third session, says: ‘It may be assumed that the 
holders of our securities have already received upon 
their bonds a larger amount than their original in- 
vestment, measured by a gold standard. Upon this 
statement of facts it would seem but just and equi- 
table that the six per cent. interest now paid by the 
Government should be applied to the reduction of 
the principal in semi-annual installments, which in 
sixteen years and eight months would liquidate the 
entire national debt. Six per cent. in gold would at 
present rates be equal to nine per cent, in currency, 
and equivalent to the payment of the debt one and 
a half time in’a fraction less than seventeen years, 
This, in connection with all the other advantages 
derived from their investment, would afford to the 
publie creditors a fair and liberal compensation for 
the use of their capital, and with this they should be 
satisfied. The lessons of the past admonish the 
lender that it is not well to be overanxious in exact- 
ing from the borrower rigid compliance with the 
letter of the bond :’ and whereas such sentiments, if 
permitted to go to the world without immediate pro- 


test; may be untlerstood to-be: the sentiments ‘of the 
people of the United States and.their Representa- 
tives in Congress: Therefore; ~ Me) aa 

“ Resolved, That all forts: and degrees of repudia- 
tion of national indebtednessare odioustothe Amer- 
ican people. - And that under no circumstances will 
their. Representatives consent to offer the publie 
ercditor, as: full compensation, a less-amount of 
money than that which the Government contracted 
to pay him.” © ; Pay, 

This supposed to be very important. pre- 
amble and resolution. may be found in the Daily 
Congressional Globe of the. 15th of December, 
1868. Sate 
` Here is a pretty. bolus for a political doctor— 
no. personal disrespect to the. gentleman—to 
attempt to force down. my throat. 
honorable gentleman from Pennsylvania sup- 
pose that he has either the authority, the right, 
or the power to mix up a set-of words in such 
aformas to be palatable to hint, and then, while 
refusing to allow any modification, any: quali- 
fication, any amendment, any explanation. on 
the part of gentlemen on this side of the House, 
to whom those words are obnoxious, force them 
to vote his-resolution through or be stigmatized 
as repudiators and as not being willing to:pay 
the just debts of the Government? Does. the 
overwhelming majority on the other side of the 
House and on the side of the bankers: and 
bondholders of the Government, as is shown 
by their votes and actions on this floor, sup- 
pose that by any preamble or resolution, or by 
any attempt to avoid discussion and debate on 
the momentous questions touching the finan- 
cial condition of this country, they can intimi- 
date any one? I beg Jeave very respectfully 
to inform those gentlemen, if any there be 
holding such opinions, that they are mistaken 
in their estimate of at least a few over here. 

‘The self-congratulating chuckle in which 
the gentlemen on the bondholding side of the 
question involved in the resolution indulged 
when they got the matter through on the 14th 
day of last December, was evidence, to my 
mind at least, that they thought the country 
was safe and had been saved alone by words. 
Well, no matter; words have often passed for 

atriotism, gravity for wisdom, moneyed specu- 
ations at the expense of the Government for 
loyalty. Sending all our wives, relations, and 
every one else than our sons and brothers, &c., 
to the Army and staying at home ourselves 
have drawn columns of applause from a sub- 
sidized press. 

But what is this resolution, this great pana- 


cea,this antidote for all the presidential poison? | 


The President told a great many truths and 
showed up a great many of the sins of omission 
and commission on the part of this extremely 
loyal Republican party. Not being able to 
avoid the force of the argument he used, nor to 
contradict the statements he made, it is per- 
haps thought by selecting part of his remarks 
relative to the amount of interest which -has 
already been paid to the shylocks and bankers 
and shavers and bondholders to, stigmatize 
him and every one who voted against the pre- 
amble and resolution in question as repudia- 
tors. With a view to make us all repudiators 
who would not vote with him we have the 
words of the honorable gentleman from Illi- 
nois, [Mr. E. B. WASHBURNE, ] as follows: 

“As I understand, Mr. Speaker, a negative vote on 
this question will indorse the extract from the Pres- 
ident’s message and favor repudiation,” 

This was upon the question of agreeing to 
the preamble and the first clause of the resolu- 
tion. q 

A few minutes before this the gentleman 
from Wisconsin [ Mr. Erpriper] had demanded 
a division, so as to have a separate vote on the 
preamble and resolution. The Speaker decided 
thus: 

“The Chair stated that the previous question would 
operate on the preamble and resolution unless some 
gentlemen demanded aseparate vote. Itwas notde- 
manded. The preamble simply recites an extract 
from the President’s message.” 

Now, there are words and deductions in the 
preamble which are not to be found in the 


Does the | 


President’s. message, and it so shows on its 
face; but we must vote for words interpolated, 
or-rathef claimed- tọ be ta mere recital of the 
message,” whercoursensescontradict the state- 
mentand the languagecontradictsit; and there 
is no chance to-have a separate vote, because 
some gentleman had not demanded a separate 
vote at a moment previous.” With the ruling 
I find no fault; in onë point of view it, is ac- 
cording. to the rules. But it is very unfor- 
tunate, when we do not have the means of 
knowing- beforehand what the gentieman from 
Pennsylvania or Illinois or.somewhere else is 
going to force upon us, and therefore aré not 
prepared to call fora division instantaneousl y— 
I say it is hard to be told that we canrfot have 
a separate vote; and because we will not iñ- 
dorse all he says we have to'be denounced as 
repudiators, and the Republican newspapers 
abuse us for our votes. The clue was very 
cleverly given by the gentleman from Illinois, 
and was not contradicted by the Speaker. 
With all due respect. to the Speaker, I may 
be allowed to say, that there was a very im- 
portant part of the President’s message‘ which 
was not recited touching the point at issue, 
and immediately preceding the extract quoted 


| by. the gentleman from Pennsylvania, [Mr. 


BROOMALL,] and which would make the sen- 
tence taken: all together bear a very different 
meaning. - The gentleman from Pennsylvania 
who penned the preamble and resolution in 
question knows very well, or at least ought to 
know, that great injustice was done the Presi- 
dent by the recital of only a part of the mes- 
sage in the preamble. He knows that the 
President distinctly, in the same paragrapii 
from which he quoted, disclaims anything like 
repudiation. Here is the first part of the same 
paragraph and immediately preceding the ex- 
tract. it will be found on page 11 of the mes- 
sage as printed and furnished to members of 
both branches of Congress : 


“ Various plans have been proposed for the pay- 
ment of the public debt. However they may have 
varied as to the time and mode in which it should 
be redeemed, there seems to be a general concur- 
rence as to the propriety and justness of a reduction 
in the present rate of interest. The Secretary of the 
Treasury in his report recommends five per cent.; 
Congress, in a bill passed prion to adjournment on 
the 27th of July last, agreed upon four and four and 
a half per cent.; while by many three per cent. has 
been held to be an amply sufficient return for the 
investment. The general impression as to the exor- 
bitancy of the existing rate of interest has led to an 
inquiry in the public mind respecting the considera- 
tion which the Government has actually received 
for its bonds, and the conclusion is becoming preva- 
lent that the amount which it obtained was in real 
money three or four hundred per cent, less than the 
obligations which it issued in return. 

“ Ttcannot be denied that we are paying an extrav~ 
agant percentage for the use of the money borrowed, 
which was paper currency, greatly depreciated below 
the value of coin. This fact is made apparent when 
we consider that bondholders receivefrom the Treas- 
ury, upon each dollar they own in Government 
securities, six per cent.in gold, which is nearly or 
quite equal to nine per cent. in currency; that the 
bondsare then converted into capital for the national 
banks, upon which those institutionsissue their cir- 
culation, bearing six per cent. interest; and that 
they are exempt from taxation by the Government 
and the States, and thereby enbanced two per cent. 
in the handsof the holders. We thus have an aggre- 
gate of seventeen per cent. which may be received 
upon each dollar by the owners of Governmentsecur- 
ities. A ‘system that produces such results is justly 
regarded as favoring a few at the expense of the 
many, and has led to the further inquiry whether 
our bondholders, in view of the large profits which 
they have enjoyed, would themselves be averse to & 
settlement of our indebtedness upon a plan which 
would yield them a fair remuneration, and at the 
same time be just to the tax-payers of the nation. 
Our national credit should be sacredly observed; but 
in making provision for our creditors we should not 
forget what is due to the masses of the people.” 


Then immediately follows the words quoted 
in the preamble, ‘It may be assumed,” &. 
Now, Mr. Speaker, no fair-minded man can 
assert that there is anything whatever favoring 
repudiation in the paragraph quoted from page 
11. The trouble is this with the banking and 
bondholding gentlemen, or their friends on 
this oor: they did not wish the people to 
know that they received seventeen per cent. 
per annum on their bonds; nor did they like 
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` to hear mentioned the enormous profits they 
have derived from this bond and national bank 
scheme, so arttuily devised and shrewdly man- 
aged. Nor do they wish the attention of the 
people called to their own rights—to “ what is 
due the masses of the people.”’ 

Allow me further to say, with a view. of.cor- 
recting what was evidently a migtake. of the 
Speaker, that the following words. contained 
in the last few lines of the preamble already 
referred to are not mere recital of the Presi- 
dent's message, nor are they contsined in the 
message: 

“And whereas such sentiments, if permitted to go 
to the world without immediate protest, may be un- 
derstood to be the sentiments of the people of the 
United States and their Representatives in’ Con- 
gress.” : 

: -The modesty of the resolution in question is 
only equaled by the ability and patriotism of 
those who supported it. They speak fully and 
freely for ‘‘ the American people,’’ which under 
republican rule, I presume, means whites, 
blacks, mulattoes, Indians, Chinese, and all. 
Now let me say that in my opinion, if the 
resolution had been made so as to-read and 
utter an expression of the sense of this House, 
it would have been at least as forcible, and 
certainly more becoming. And then, ‘‘ that 
all forms and degrees of repudiation,” &c. 
presume we are to understand by this that 
to offer to pay the bondholders in. the legal- 
tender notes of the Government instead of in 
goldis some *‘ form or degree of repudiation.” 
Itis not understood by those gentlemen to be 
repudiation in any ‘‘ form or degree ’’ to com- 
pel the crippled pensioner to take rags and green 
paint for his pittance; or to force the farmer, 
the mechanic, the sewing woman, the business 
man to receive rags for their work, labor, and 
productions. But ask a bondholder to give 
up his bond and take greenbacks, and thus 
stop the accumulating interest, that is repudia- 
tion ‘‘in some form or degree.”’ If to do this 
and thereby lighten the burden of taxation on a 
down-trodden, oppressed, and overtaxed peo- 
ple is ‘‘some form or degree of repudiution,”’ 
then am I guilty. ‘Equal taxation and no 
privileged classes” is my motto. 

The hypocritical howl and whine raised by 
the moneyed interests of the country when you 
talk about taxing the bonds, or about the injus- 
tice in not having them pay their just propor- 
tion of tax, is truly amusing. They are all 
loyal; they loaned their money to the Goveérn- 
ment when it needed the money; they must 
have the terms of their bond; and when Con- 
gressmen undertake to say, and do say, any- 
thing like that contained in the resolution re- 
ferred to, you hear from Wall street, and from 
all those interested in fleecing the people in 
this way, the compliments paid by Shylock to 
Portia: 

“A Daniel come to judgment! yea, a Daniel! Q 
noble judge! O wise and upright judge! How much 
more elder art thou than thy looks!” 

Away with such stuff, such nonsense! The 
fact is that the capitalists and dominant poli- 
ticians of this country were the means of pro- 
longing the war at least two years, and were 
largely instrumental in saddling the Govern- 
ment with a debt which, unless a different 
policy shall be adopted, never will be paid. 
In fact, judging by the funding bill now pend- 
ing, which will tax the people three or four 
times the whole amount of our debt, enormous 
as itis, during the proposed forty years, and 
then not have a single cent of the principal 
paid, looks more like repudiation than any- 
thing I have seen or heard of lately. 

1 charge the capitalists and the dominant 
politicians with prolonging this war at least 
two years; and while the 
subsidized press and subsidized stump orators 
were charging that it was the Democratic party 
that was doing this, and giving aid and com- 
dort and sympathy to the enemy. ‘The capital- 
ists, with the keen scent of the vulture when a 
Carcass is at hand, stood aloof, gathering their 
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money together, their safes locked and double- 
barred, their purse-strings tightly tied, their 
fingers eagerly clutching their treasure. ‘They 
were. anxiously counting the days and weeks 
when the Government would be compelled to 
give them their own terms for their gold. Mr. 
Chase, then Secretary of the Treasury, a banker 
and capitalist himself, got up the greenbacks ; 
and gold went up as high as two hundred and 
eight-five per cent. in June, 1863. This would 
not do! Capitalists wanted a better thing. The 
greenbacks were almost worthless, and made so 
by the capitalists themselves, The nation, 
bleeding at every pore, must stand the money- 
leeches stiil farther, and they forced the Govern- 
ment to issuing bonds, which sharpers bought 
up at forty to fifty cents on the dollar; and to 
add toall this their course of policy, financially, 
caused the Government to pay two or three 
prices for everything required to carry on the 
war. 

Let-me suppose acase: suppose.the honor- 
able gentleman from Pennsylvania were in the 
Potomac river and struggling for his life to get 
out, and suppose that with the aid of forty dol- 
lars he would be enabled to succeed ; Jay Cooke 
comes along, and, comprehending thesituation, 
with an eye to business, looks at the struggle 
of my Pennsylvania friend and calculates how 
long it will be until he can barely sign his name 
to a piece of paper, from sheer exhaustion. 
He finds my friend getting weaker, and when 
he is about to sink Mr. Cooke says, “I will 
furnish the forty dollars on one or two trifling 
conditions ;” almost ‘dying, Mr. BROOMALL 
gasps out, ‘‘What are tlie conditions?’ He 
is informed that for the forty dollars he must 
give Mr. Cooke his note for $100; he must 
pay interest semi-annually in gold on the $100, 
and in addition must keep Mr. Cooke clear of 
the payment of all local and municipal taxes 
on that amount. He also says that the note can 
be paid any time between five years and twenty 
years thereafter. My Pennsylvania friend must 
have the money or sink and die, and to pre- 
serve his existence he accedes to Mr. Cooke’s 
proposition, and gets qutof the river. He gives 
his note for the $100, and as time rolls on he 
punctually pays his six per cent. interest in 
gold, which costs him nine per cent. in the 
currency he is compelled to take for his labor, 
&c., until he has paid Mr. Cooke the full 
amount of the forty dollars in gold, or its 
equivalent, which we will presume he received, 
and also legal interest thereon. By paying 
the interest in gold semi-annually on $100, 
and the exemption from taxation counted in, 
Mr. Cooke very scon gets his forty dollars 
with legal interest. After thinking the matter 
over the gentleman from Pennsylvania con- 
cludes he would do well to lift that note and 
stop the interest. Accordingly, having the 
legal right so to do, he demands the note of 
Mr. Cooke and tenders the currency of the 
country, legal-tenders, for its face. Cooke in- 
dignantly refuses. He then offers forty dollars 
in gold, the amount he received, and demands 
the note. Whereupon Mr. Cooke flies into a 
passion, calls such propositions ‘‘ some form 
or degree of repudiation ;’’ calls to mind the 
helpless condition of my Pennsylvania friend 
when he was struggling in the river, and gets 
all Wall street and all the presses be can con- 
trol to denounce him as a repudiator, Mr. 
BroowarL remonstrates, and says: “I have 
fulfilléd my contract; if I keep paying this 
usurious interest it will break me up, so that I 
can neither pay interest nor principal; and 
you, Mr. Cooke, will thus force me to repudiate 
this debt.’?> Who would call the gentleman 
from Pennsylvania a repudiator? Where is 
the member that would rise in his place and 
denounce any one but the one who held the 
note? Who would say, by resolution or other- 
wise, that this was any ‘form or degree of re- 
pudiation?’’ Who would say that the gentle- 
man from Pennsylvania, by every rule of right 


and justice, would not be entitled to hia nate? | 


j 


Who will say that such a manner of oxtorting 
the note in the first place was not swindling, 
bare-faced swindling? es 

Webster defines the word swindling as fol- 
lows: “To cheat or defraud grossly, or with 
deliberate artifice; as to swindle a man out of 
his property.” The word swindle, as a noun, 
he says is ‘‘the act or process of defrauding 
by systematic imposition.” Who will say that 
money so obtained is not obtained by fraud and 
systematic imposition? He defines the word 
repudiation to mean ‘the act of repudiating 
or disclaiming, as the repudiation of a doctrine, 
a debt,” &c.° Repudiation, therefore, would 
seem to be less obnoxious than swindling. The 
American people, by a large majority, will 
indorse such a course as proposed by Mr. 
Broomatt to Mr. Cooke in this supposed in- 
stance whenever the question of such miscalled 
repudiation is fairly submitted to them. . If'this 
be repudiation, then I am a repudiator; and 
whenever I shall be forced to choose between 
swindling and repudiation I will certainly favor 
the latter, as being, if anything, the lesser evil.’ 

Now, Mr. Speaker, we have a parallel case 
in our national history. The abolitionists of 
the North and the fire-eaters of the South had 
been quarreling and wrangling for years—the 
North complaining about the undue advantage 
the South had in representation, andthe South 
complaining about the great advantages the 
North had in tariffs, &c., until finally the North 
and South each got up a sectional party, headed 
respectively by Lincoln and Breckinridgé, and 
ran their candidates upon sectional grounds, 
neither party expecting an electoral vote from 
the opposing section, nor did they get one. 
Treason reared its horrid front, Sumter was 
fired on, and grim-visaged war commenced in 
earnest. ‘The Government, in place of havin 
alittle breakfast job, as President Lincoln said, 
on hand, an outbreak which ‘could easily be 
put down with seventy-five thousand men in 
three months, soon found itself struggling 
for its very life. The country rushed to arms 
without regard to party, determined to uphold 
the old flag and the Constitution. . Assurances 
were given by the President and by Congress 
that it would not be a war to interfere with the 
domestic institutions of the South or for any 
other purpose than to restore peace, and proc: 
lamations were issued by the President calling 
upon the rebels to lay down their arms and 
accept the terms of peace offered them upon 
that single condition. But no, the South did 
not accept the proposition, and the devil was 
let loose for a season, apparently, and the 
nation was almost in death’s agony. j 

Now here is the parallel: Governmentstrug- 
gling for its life; Wall street brokers looking 
calmly on as it is getting weaker from loss of 
blood and the enormous drain upon its ener- 
gies; Wall street broker says to Uncle Sam, 
“ I will let you have $400,000 on one or two 
trifling conditions;’’ Uncle Sam wishes to 
find out the conditions, when he is coolly in- 
formed that Mr. Broker must have Govern- 
ment bonds to the amount of $1,000,000 for 
his $400,000, the same proportion Jay Cooke 
demanded ; must have six per cent. interest 
in gold payable semi-annually on $1,000,000, 
and must be exempt from the payment of all 
local and municipal taxes thereon, and then 
the notes may be payable in from five to 
twenty years. Government must have money 
or die, and is forced to accept the swindling 
proposition. Jeff Davis & Co. looking on say, 
tA Government forced. to. that condition— 
forced to accept such. terms—cannot stand 
long. ‘Let‘us bope. . Her capitalists are do- 
ing more -to break their Government down 
than the confederate forces can do by fighting.” 
They were thus encouraged, and I feel safe in 
saying that if the capitalists had come man- 
fully up and advanced their funds to aid the 
Government to put down the rebellion, as 
freely ag the soldiers in the field and the sail- 
ars in the Navy bared their breasts to the red 
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flame of battle, the war would not have lasted 
half the time it did, The capitalists had the 
money to give, and as much as was necessary, 
but would not-give it until they got two or three 
hundred per cent, profit. Out upon the hypo- 
critical ery of loyalty now raised by ‘such men 
to extort more money from the toiling and 
laboring masses of the country! The capital- 
ists, with one or two honorable exceptions, are 
fairly chargeable with half the lives lost in the 
war. 

Gentlemen on this floor can and do talk very 
flippantly about the faith of the Government, 
the credit of the Government being maintained 
inviolate, the obligations under which we rest 
to pay off the national debt, and they indulge 
in a great deal of fanfaronade upon thesubject. 
Allow me to call the attention of gentlemen to 
the fact that the Republican party and a Repub- 
liean Congress were the first to introduce any- 
thing like repudiation into the national legisla- 
tion. Gentlemen may smile and look incredu- 
lous, but those smiles and looks do not and 
cannot controvert the facts of history. There 
are gentlemen now on the floor of this House 
who voted in favor of making greenbacks a 
legal tender for the payment of all debts ex- 
cepting import duties. By their votes they 
authorized and countenanced the violation of 
private contracts between individuals. A con- 
tract or a note which by its express terms was 
payable in gold could by their repudiation 
scheme be paid in greenbacks worth thirty to 
fifty cents on the dollar. States in which the 
Republican party had the ascendency in their 
legislation were not slow in following in the 
footsteps of arepudiating Republican Congress. 
California, Kentucky, and Massachusetts, how- 
ever, were honorable exceptions to this infa- 
mous swindle and repudiation. Banks paid 
those who had gold deposits in greenbacks. 

Among many instances which came under 
my own observation I will allude to only one. 
A soldier who volunteered in one of the Ohio 
regiments, the eighty-second, had a few hun- 
dred dollars—I think $500—of his hard earn- 
ings saved for the purpose of buying a home 
for himself and his young wifeand babe. Hav- 
ing volunteered, he was waited on by a very 
loyal Republican living near Roundhead, in my 
district, who wished to borrow the money. The 
soldier loaned him the money and took his note 

ayable in gold, the same kind of currency he 
oaned. Not long after the soldier went to 
the field; I think at the battle of Antietam— 
not certain as to the battle-field, nor is it ma- 
terial—a bullet strack him, and he fell to rise 
no more, ‘‘ with his back to the field and his 
feet to the foe.” His widow and child left 
helpless, she called on the ‘‘loyal”’ gentleman 
for the money he had borrowed. He tendered 
her the amountin greenbacks, which eost him 
forty cents on the dollar. She refused the in- 
famous proposition and brought suit in the 
common pleas court to recover the gold. But 
the court pointed to the repudiation act of a 
Republican Congress, decided against the 
widow, and she was compelled to take the 
greenbacks; or, in other words, to take forty 
cents on the dollar for the claim. But be care- 
ful! That was good enough for the poot widow 
and orphan according to Republican legislation. 
When Mi. Banker, Bondholder, or shoddy 
nabob, however, has to receive anything, it 
must be in gold, or else the man who opposes 
him and offers him greenbacks is a repudiator. 
Ts not such a case as I have put ‘some form 
or degree of repudiation?’ I call it repudi- 
ation of the vilest and foulest kind ; swindling 
would be a more appropriate name. 

But how is it about the claims of loyal men 
against this Government? Millions of dollars 
are justly due to honest men from the Govern- 
ment. One case will serve to illustrate the 
character of these claims, and I feel con- 
strained to view the subject briefly, to ascer- 
tain whether the majority of this House may 
not justly be called repudiators. Mr. Ander- 
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son, of Nashville—and this is’ not a fictitious 
case—at the time our troops took possession 
of that place, was the proprietor of two lum- 
ber-yards therein. Lieutenant A. A. Monroe 
and forty men of the twenty-first Ohio were 
putin charge of the yards, with instructions 
to let nothing go out except on written orders 
from military authorities. The orders were, 
of course, strictly obeyed, and every stick and 
board and sash and door were taken by our 
Government authorities there, and used by our 
troops in the construction of Fort Negley, the 
barracks, the hospital, the pontoons and rail- 
road bridges. ‘The stock invoiced by the books, 
at cost price in 1862, was nearly twenty-seven 
thousand dollars. It was all or nearly all the 
old gentleman possessed on earth. He let it 
go freely, relying on the certificates from our 
officers; and here it is nearly seven years and 
no payment yet. He has worked and begged, 
tried the courts, and is now asking this Con- 
gress to pay him. There is no question asked 
about his loyalty—that is granted on all hands. 
There is no question about the justness of his 
claim. He has Colonel Morton’s orders and 
vouchers. But members say if we commence 
paying this class of claims there is no telling 
where we will stop—that the Government 
cannot pay these claims. Not only this; the 
course of legislation and the policy of the last 
few Congresses, all Republican, in regard to 
the just claims of all loyal citizens for property 
taken, used, and appropriated by our Govern- 
ment, tends directly to.cut off at least three 
fourths of these claims. 

What is the reason that the statute of limit- 
ations runs against their claims but does not 
run against the Governmeni as between it and 
our citizens in anycase? The different courts 
and commissions and congressional commit- 
tees, &c., through which these claims generally 
have to run the gauntlet, is much more intricate 
and labyrinthian than Dickens’s circumlocu- 
tion office. Claimants get into the mazes of 
all these things, and after begging, praying, 
and entreating for’their just dues are likely to 
be referred to the Court of Claims. Going 
there, with their hatin hand, they learn totheir 
utter astonishment that they are barred by the 
statute of limitations, six years having elapsed 
since the Government appropriated their prop- 
erty, and, in many instances, left them penni- 
less and destitute. Wronged and robbed by 
the Government they loved, they are sent home 
to eke out their old days as best they can in 
poverty and destitution. Do gentlemen here 
who voted for these acts—this splendid mix of 
circumlocution and repudiation—see any “form 
or degree of repudiation’? made manifest in 
these things? Gentlemen do not seem to take 
any especial notice of gross violations of the 
nation’s faith, unless it be something affecting 
banker’s or bondholder’s interests, or touching 
the ‘‘ financial rings,’’ now so completely fet- 
tering the industry and prosperity of the land 
and people. Are not the claims of a farmer, 
a mechanic, a soldier, a widow, aad orphan, or 
a crippled pensioner, as sacred as the claims 
of the aristocratic bondholder? - The ‘Ameri- 
can people will answer in the affirmative. 

Now, the non-payment of these claims is re- 
pudiation. This neglect is inexcusable in the 
Congress, and especially so when we see the 
eagerness manifested to assure the bondholder 
that he will get his pay promptly, andin gold at 
that. What a contrast between the estimation 
placed upon the bondholder and the man who 
gave all he had to the Government, and now 
seeks some return to enable him to live! 
is comforted with high-sounding assurances that 
Congress is his most devoted, obedient, and 
humble servant, or words to that effect, and the 
great name of the American people is called in 
to givea kind of spread-eagle gloss to the whole 
affair. How different is the treatment of the 
Ihave often 
thought that I would like to know how many 
members of this Congress are bondholders and 


‘Pratt & Fox, of St. Louis. 


One | 


interested in banking, and to what amount. It 
would be advantageous to future generations to 
know this as well as to know how many just 
claims, such as Mr. Anderson’s, are virtually 
if not actually repudiated by us, if this kind of 
neglect be properly called repudiation. If tbis 
knowledge would not be advantageous it would 
serve to gratify a very laudable curiosity, and 
might be a key to some of the doings in this 
our day and generation. : Men’s farms, loyal 
men—the name is now threadbare, but loyal 
is the phrase—have been dug up and scarred 
and corrugated all over with trenches, rifle-pits, 
parapet lines, redoubts, and all manner of field- 
works; their homes destroyed, their lands laid 
waste, their timber cut down to give range to 
our artillery, and these men fairly beggared. 
Their claims are suffered to pass unnoticed ; 
their petitions are passed by : 
“As the idle wind, which we respect not.” 

Every obstacle, no matter how trifling, seems 
to be presented, and all this without the shadow 
of an excuse in many instances. Why is this? 
When the bondholder.comes forward there is 
no trouble, His gold is ready, hig interest 
promptly paid, and men high in position are 
only pleased to salute him with the utmost 
cordiality. No repudiation for him; but the 
poor elaimant, how: different his treatment! 
In the case of Sue’ Murphey no questions are 
raised against the justness of her claim or 
touching her loyalty. All this is admitted, but 
she is told that she cannot be paid, for it would 
open the door to so many other similar claims 
that the Government could not pay them. 
Here is fair repudiation, Why not say the 
Government has too many bonds out, and 
therefore cannot pay them? Why not. repu- 
diate in this line, too? But no; the Govern- 
ment must pay them offin gold, forsooth. They 
belong to bondholders. 

Then look at the case of the firm of Childs, 
Under the author- 
ity of General Frémont they furnished large 
amounts of military supplies to the Federal 
troops, and received therefor vouchers from 
General Frémont’s chief quartermaster, Gen- 
eral McKinstry. Mark one feature to which I 
will allude in a moment, that of blankets fur- 
nished by this firm.. A large portion of the 
blankets were. purchased by them from one 
Hugh Campbell, of St. Louis. This firm was, I 
believe, the only one in the city which responded 
to the call of the Government for supplies for 
our suffering troops. The balance of the mer- 
chants stood back while this firm threw into 
the scale all they could, and taxed their credit 
to its utmost to meet General Frémont’s de- 
mands. A Mr. Haskell, I believe, also came 
forward and advanced some army supplies, 
taking therefor similar vouchers. 

But President Lincoln, who was then ‘the 
Government,” or some one else, removed Gen- 
eral Frémont, chiefly, I believe, because he was 
too fast in exposing the radical scheme of 
making men and brothers out of negroes. A 
great flurry pervaded the Republican camp 
about extravagance, too, and in consequence 
thereof and to smooth matters over a kind of 
a committee was appointed, composed of Hon. 
Judge Davis, of Illinois, now of the Supreme 
Court; the immortal Joe Holt, of judge-ad- 
vocate notoriety; and one Hugh Campbell, of 
St. Louis, the gentleman who, unwilling to sell 
his blankets to the Government, preferred to 
and did sell them to Messrs. Childs, Pratt & 
Fox at eight dollars per pair, and they were far- 
nished, if F mistake not, to the Government at 
thatrate. This celebrated committee proceeded 
to St. Louis to look after General Frémont’s 
operations, and those ofhis quartermaster, Gen- 
eral McKinstry. Among the first of the official 
duties they deemed it necessary to perform was 
to visit the establishment of the said Childs, 
Pratt & Fox, seize their books, examine their 
vouchers given by the quartermaster, reduce 
their claim largely, and among other things 
were the vouchers for blankets. They cut down 
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the charge for the blankets from eigbt dollars 
per pair to $3 50 per pair, although Campbell, 
one of the members of the committee, had sold 
the same blankets to the firm at eight dollars 
per pair. This committee compelled Childs, 
Pratt & Fox to give up those vouchers—the 
evidence that they had furnished supplies toour 
troops—given them by a Government officer. 
There never has been, never car be, any ques- 
tion raised as to the loyalty[-am: disgusted 
with the word—of this frm: - They were com- 
pelled to take just what they coald get at the 
hands of this immortal committee—im mortal 
as the name of Jeffries in English jurispru- 
dence. I have been told that these merchants 
very narrowly escaped imprisonment in some 
loyal bastile. They were compelled to go into 
the Court of Claims, where their case is yet, 
asking for their just demands... ee nae 

This is some form or degree of repudiation, 
according to my judgment. Did not Lincoln 
ora Republican Congress indorse the action 
of this committee? Did not- Mr. Lincoln 
shortly afterward appoint Mr. Davis to the Su- 
preme bench? A few claims of private citi- 
zens have been adjusted, but the time, trouble, 
anxiety, and expense incurred in getting them 
through none but the claimants know. The 
number so paid are as nothing compared to the 
large amount awaiting adjustment in the dif- 
ferent departments of the circumlocution office. 
If we have not money to pay these claims with 
at present let us adjust matters and give cer- 
tificates of indebtedness to our honest credit- 
ors, and then pay them as soon as wecan. Let 
the books be posted and balances struck. This 
delay and neglect on the part‘of the Govern- 
ment is unpardonable. It is clearly, broadly, 
distinctly, essentially, and emphatically repu- 
diation, and this House has. declared every 
form or degree of repadiation obnoxious. Per- 
haps they only had reference to the bondhold- 
ers and not to any other Government. creditor. 
if so, they should say as much plainly. 

More than this: we all know the great love 
which was manifested ih words for the soldiers ; 
yet a Republican Congress repudiated the con- 
tract between the soldiers and the Government 
in the most direct and positive manner. Be 
it remembered that when the soldier volun- 
teered it was no more nor less than a contract 
by which he agreed to serve his country faith- 
fully, and the Government agreed to give him 
a pittance in return for services. Commis- 
sioned officers were guarautied a certain sum 
of money per month, no rations being issued 
to them, as was the case with privates and non- 
commissioned officers.: But in violation. of. 
this contract their wages were reduced while 
they were in the field fighting, and.the wages 
of Congressmen were raised by a Republican 
Congress about two thousand. dollars a year. 
As an instance, the pay of a colonel was re- 
duced about forty dollars per month, and that 
of other officers in the same proportion, and 
they were taxed three per cent. on what they 
got. This injustice—this violation of the terms 
of the contract of their enlistment—was borne 
withouta murmur. ‘The gentleman from Penn- 
sylvania [Mr. Broomatt] did not have a 
resolution rushed through this House in the 
name of the American people, orin any other 
name, protesting against this ‘‘ form or degree 
of repudiation. ? Oh, no! His sympathies 
are reserved, doubtless, for more noble ob- 
Jects—the bondholders. 

_ Let not gentlemen flatter themselves that the 
‘American people” can be hoodwinked by 
wordy preambles and high-sounding resolu- 
tions. They know what all such things mean. 
They know, too, who have to bear the burden 
of taxation, as well as who are exempted from 
all local and municipal taxes. They know who 
has to earn the gold and who gets the gold, 
while they are compelled to take a depreciated 
currency—yrags and ink—and are glad to get it. 
The men who with picks and shovels and strong 
arms and brave hearts burst open the banks of 
the Sierra Nevadas’ quarry for black diamonds 


in our coal mines, hew down the’ forest, break 
up the prairies, build our railroads, canals, 
bridges, and cities; who sweat in our forges 
and factories, cultivate the soilyand earn their 
daily bread by the sweat of their brow accord- 
ing to the word of the Almighty, are the men 
who should receive the gold. But under Re- 
publican rule they do not get it. - Gold is for 
the rich man, rags for the-poor. The rich are 
getting richer and the poor poorer every day ; 
and this will continue to be the case until we 
change our financial system, so that we shall 
have one kind of currency for all, rich and 
poor, highand low. They know the trick which 
leading Republicans are about playing upon 
them in: the-matter of the so-called funding 
bill, which came so nearly being a law last sum- 
mer. They know that in the course of the 
forty years which must elapse before their bonds 
will become due under this scheme they and 
their children will have paid, if they shall be 
base enough to submit to such consummate 
villany, three or four times the amount—the 
enormous amount—of our interest-bearing debt; 
and that then not one cent of that great debt 
will have been paid. They know that our debt 
is increasing every month instead of decreas- 
ing. They know that there is being built up 
an aristocracy of wealth, founded in a great 
measure upon stealings, in one form and an- 
other, from the Government. 

The “American people” have read history, 
and are intelligent enough to apply the lessons 
it teaches. They have read and fally undér- 
stand the strongly-drawn character of Shylock, 
in the Merchant of Venice. To those gen- 
tlemen, if any such there be, who wish to ex- 
act the pound of flesh (‘‘if so says the bond,” 
which I deny) from the toil- worn and oppressed 
people of our land, I would say: © 

“Prepare thee to cut.off the flesh ; 


-Shed thou no blood; nor cut thou less, nor more; 


But just a pound of flesh: if thou tak’st more, 
Or less, than just a pound—be it but so much 
As makes it light, or heavy, in the substance, 
Or the division of the twentieth part 

Of one poor scruple; nay, if the scale do turn 
But in the estimation of a hair,.— 

Thou diest, and all thy goods are confiscate.” 


Then comes repudiation, and ‘the American 
people’ will indorse it, having learned the 
lesson from the examples set by Republican 
Congresses, 

The American people are well aware that by 
just such legislation and similar proceedings 
to those enacted and being enacted by the 
Republican party itrequired about two hundred 
years to place all the real estate, the landed 
property, of Great Britain, in the hands of 
about three thousand persons. The people 
know and feel the wickedness of the attempt 
to fasten a national debt upon them and their 
posterity for all time to come, and they will 
and do repudiate the Hamiltonian heresy, lately 
revived by the bondholding and banking inter- 
ests, that ‘‘a national debt is a national bless- 
ing.” The Government of Great Britain never 
expects to pay the national debt of that coun- 
try—never. Their consols, or certificates of 
indebtedness, as well as their real estate, have 
gotten chiefly into the hands of the wealthy. 
‘The landholders, who nearly all belong to what 
is styled the nobility, wring enormous rents 
and tithes and taxes and all manner of contri- 
butions from their tenants. All the tax to pay 
the interest on the public indebtedness is ex- 
torted from the labor of that country. Capi- 
talists have so managed and shaped matters 


that many of them derive their living off of their | 


Government certificates; and it has been the 
constant aim of the aristocracy to have the 
people believe that a national debt is a national 
blessing. The shoddyites and bondholders in 
this country are playing the same game; but 
thank Heaven they find their strong advocates 
on the side of the Republican party, and on 
that side only. 

But if it be right and just and legal to pay 
the national debt in gold, that is,.to redeem 
the bonds in gold, why'the harry to fund the 
debt, and that at a lower rate of interest, say 
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from three to four and a half per cent. instead 
of six per cent. semi-annually, as it now is? 
There,is certainly. something rotten in Den- 
mark. These shrewd. money-lenders have no 
more conscience than the person who would 
sell his soul for money to. perdition. I speak 
of them asa class. They are Shylocks, sir; 
Shylocks! Yes, they are, if anything, worse 
than Shylocks; for he only claimed. at most 
“what was written in the bond.. But these 
men ask more; they ask gold where it. is: 
not so written. Fearing that the: people will 
refuse their unjust. demand they are in haste 
to change the terms of the bonds so as to make 
the bonds as well as the interest all payable in 
gold, and then-as a kind of off-set and to quiet 
the ‘apprehensions of their victims, the tax- 
payers, they propose to take-a lower rate of 
interest. ‘hey can well afford to do this, and 
they. doubtless expect the people to thank 
them for the act and to look upon them as pub- 
lie benefactors. 

The most clear-sighted and observing . of 
what we may call the moneyed aristocracy of our: 
country discover an uneasiness in the popilar 
mind, a restiveness among the people; a ‘low 
murmuring, like the sound of distant thunder ; 
in short, the premonitory symptons of ‘a great 
uprising among the masses. The battle. be- 
tween labor and capital is about commencing 
in this country in earnest, as it did in Francein 
the reign of Louis XVI; and the capitalists 
are busy fortifying themselves against the day 
of wrath and retribution by legislation. The 
finely sounding words of the gentleman from 
Maine, [Mr. Buarne,] in a speech, which I 
suppose was a bid for the next Speakership of 
the House, delivered not long since, seemed 
to me very much like the story of the boy 
while traveling through a graveyard. whistling 
to keep up his courage, who says, ‘Whos 
afeard o’ghosts.’’? The real questions of this 
axe and people—those questions of finance 
and taxation, of the rights and wrongs of the 
masses—were not settled by the last presiden- 
tial election. In the canvass they were not 
even discussed, except by some of. the Demo- 
cratic statesmen of the country. _ Everything 
was done by the Republican party to divert the 
minds of the people from those serious and 
momentous issues; andthe election was determ- 
ined merely upon the status of the candidate, 
upon the personal standing and popularity of 
General Grant. 

The real issues are yet unsettled, and now 
that the political battle is over and the smoke 
cleared away the people begin to look anx- 
iously around and inquire what they shall do 
to be saved from general bankruptey and ruin. 
The schemes of honorable Senators for fund- 
ing the debt brought forward by one, and for 
the resumption of specie payment brought up 
by another, show plainly that capital isintrench- 
ing itselfbehind cunning legislative enactments. 
The stringency of the money market also shows 
the apprehensions of capitalists. Banks in New 
York have been recently refusing to discount 
to their customers; but these loan freely to 
brokers, who let out the money at one half of 
one per cent. per day, about one hundred.and 
eighty-two and one half per cent. per annum. 
Every indication points toward that fearful 
struggle which is approaching with. the cer- 
tainty of death itself when labor must and will 
defend itself against money. Money is said to 
be power, but labor is a. greater power, and 
capital is utterly useless without labor. Capi- 
tal, intrenched behind a breastwork, a masked 
battery, of legislative enactments, may be said 
to be immovable; but gentlemen will learn ere 
long that labor, the base of wealth, armed with 
truth and justice on its side, and advocated by 
an outraged and oppressed people, is irresisti- 
ble. Let us draw a short lesson from history. 

It will be enough to say, in passing, that the 


| five officers named Ephori, who were annually 


elected in Lucedamon under the code of Ly- 
curgus, and who were invested with authority to 
bring to trial all who offended against the laws, 
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whatever might be their rank, and with power 
to punish by fine or flogging even the kings and 
senators themselves—if these five officers had 
“been officers of this Government they would 
have had their hands full of business about the 
capital of this nation for the past few years. 
What a nice time they would have had flog- 
ging the gentlemen who, as the late Mr. Ste- 
vens truthfully and honestly said, have been 
working outside of the Constitution. There are 
some gentleman under my eye who, I suspect, 
would have bellowed lustily. When Lycurgus 
returned to Sparta from Crete and the Jonian 
Isles he found his country in a deplorable con- 
dition, with all or nearly all of the wealth in 
the hands of a few, and they as corrupt as pos- 
sible. He remedied this by striking down those 
aristocratic gentlemen, and by ‘‘some form or 
degree of repudiation” equalizing matters. 
He made their money worthless by prohibiting 
the use of any money except-an iron coin, and 
by some process rendered the iron from which 
the coin was made worthless for mechanical 
urposes. On account of the hostility which 
ke ound to exist between the rich and poor— 
a feeling which is daily increasing here—he 
conceived the plan of reducing the pretensions 
of the rich by dividing their lands and bringing 
them to a level with their poorer neighbors. 
This was done peaceably and without. blood- 
shed, so far as I remember, excepting that 
one fiery, spirited, and rich young Spartan, 
named Alcander, knocked an eye out of Ly- 
curgus for meddling with his estates; but 
Lycurgus afterward made him his friend, as we 
are informed. I do not think that I would be 
in favor of such stringent measures in our case, 
for I wish to let justice take place in all these 
matters, 

I am utterly opposed to confiscation and 
Radical reconstruction, which I believe are 
synonymous with destruction, and are convert- 
ible terms. In the history of the French Rev- 
olution we find that the horrors of that revolu- 
tion stand out so bold, so terrible, and so 
appalling, that the mind is misled, as it were, 
and can see nothing of the causes which led to 
such awful results. The king, the aristocracy, 
and the clergy appear to be mute sufferers 
overpowered by a whirlwind of passion and 
frenzy. We picture to ourselves the Tuilleries 
deluged with blood; armed mobs dealing death 
and destruction wherever they went; human 
heads carried on pikes and lances, or rolled by 
hundreds into the gutters. We see the storm 
which, once aroused, was irresistible, and 
which in its mad career and by its wild and 
terrific fury swept into one bloody grave the 
nobility, the clergy, and the king, and buried 
deep the throne, the Crown, the titles and 
privileges of rank and station which had existed 
tor centuries. 

There is a fearful lesson to be learned in 
this; and the legislators and statesmen of our 
day would do well to study Thiers’s history of 
the French Revolution, if they have not already 
done so. But all this fierce and bloody work 
had its origin in a disordered condition of 
society growing out of bad and unjust legisla- 
tion. The reasons may be briefly summed up 
thus: the feudal system had gone on improv- 
ing on its oppressions until it had reached a 
point where human endurance ceases. The 
exchequer was embarrassed, the coffers empty, 
while the people could not be more heavily 
taxed. The nobility, instead of submitting to 
à tax like that laid by Sir Robert Peel upon 
the aristocracy of England in a similar emer- 
gency, steadily refused to relieve the disordered 
state of the finances. There was a weight on 
the nation, The people had sunk under it till 
their faces were ground into the earth and no 
more could be expected of them. The power- 


a and graphic pen of Thiers tells the story 
NUS: 


“The state of France, politi ten 

I 0 , cal a 

was in truth intolerable; there a opo mical, 
privileges belonging to individual classes, towns 
provinces, and to trades themselves—nothing but 


shackles upon the industry and geniusof man. Civil, 


ecclesiastical, and military dignities were exclusively 
reserved for certain classes, and in those classes for 
certain individuals. A man could not embrace a 
profession unless upon certain titles and certain 
ecuniary conditions, All was monopolized by afew 
Ponds, and the burdens bore upon a certain class. 
The nobility and clergy possessed nearly two thirds 
of the landed property. The other third, belonging 
to the people, paid taxes to the king, amultitude of 
feudal dues to the nobility, atitheto the clergy. and 
was moreover liable to the devastations of noble 
sportsmen and their game. The taxes on articles 
consumed weighed heavily on the great mass, and 
consequently on the people. The mode in which it 
was levied was vexatious; the gentry might be in 
arrears with impunity; the people, on the other hand, 
ill-treated and imprisoned, were doomed to suffer 
in body in default of goods. The masses, subject 
therefore by the sweat of the brow, defended with 
their blood the upper classes of society without 
being able to subsist themselves. Justice adminis- 
tered in some of the provinces by the gentry, in the 
royal jurisdiction by the magistrates, who purchased 
their offices, was slow, partial, always ruinous, and 
particularly atrocious in criminal cases. Individual 
liberty was violated by lettres de cachet, and the lib- 
erty of the press by royal censors.” : 

Added to all this there came a hail storm, 
cutting off the Crops, SO that the winter of 
1788-89 brought with it universal and intoler- 
able suffering. Men and women, half naked 
and starving, roamed over the country crying 
for bread. Famine stared the people in the 
face, while those who had been enriched by 
their toil and sweat and privations looked on 
with a disdainful eye and a stony heart upon 
their sufferings. The voice of despair rung 
through the kingdom, and still the infatuated 
nobility rioted in luxury. Slowly and darkly 
heaved the storm-cloud above the horizon, yet 
no one regarded its threatening aspect till the 
sharp flashes of the lightning began to appear 
and successive thunder peals which followed 
aroused the poor and imbecile Louis XVI, and 
waked the clergy and nobility from their happy 
dreams. = a 

Here is a picture we may study with profit 
if not with satisfaction, and the same goal will 
always bereached by tyranny. Headley says: 

*‘Bngland reached it; and but for the spectacle of 
France, just rising from her sea of blood, would have 
plunged into the same vortex. She chose reform 
rather than revolution. and it is still to be her choice 
till her feudal system disappears entirely. ‘There is 
no help for this, and there can be none underthe 
economy of nature and the providence of God. Ifa 
few will appropriate and spend the substance of the 
land the mass must suffer till despair hurls them 
upon their oppressors.” 

In the conflict between the Parliament, the 
clergy, and the throne each called on the French 
nation for aid, and thus enlightened the masses 
on the great principles of human government, 
and, worse than all, respecting their own de- 
baucheries and villainies. Mistresses of nobles 
decided great political questions, and bribes 
bought every man, from the king down to these 
masses. ‘Trampled on, starving, and dying, a 
haughty aristocracy added insult to oppression 
and treated with contempt the men they de- 
frauded. Suffering makes a people think, and 
a starving man learns his rights very quickly. 
I will only add, to finish thissketch, thatthe lower 
orders had been taxed to their utmost and the 
money raised all squandered by the court and 
aristocracy. Money must be raised, and the 
only chance was to attack the property and in- 
comes of the clergy and the privileges of the 
nobility; and the representatives of the people, 
after they had assembled, were not slow in mak- 
ing the onslaught. 

What our moneyed men fearis the ‘‘form or 
degree of repudiation,” which oppression and 
wrong always engender in the human heart. 
The clergy and the nobility, in connection 
with the king, had been ruling France for a 
long time, and legislating for their own party 
and class interests and to keep themselves in 
power, regardless of the rights of the peo- 
ple. They paid little or no taxes, just as our 
bondholders are exempt, and if any one spoke 
of taxing them these privileged gentlemenwould 
fly into a passion and becomeas much excited as 
my friend, the honorable gentleman from Maine, 
whose lance is always in rest to run a muck or 
tilt with any one who ventures to advocate the 
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taxation of bonds or their payment in green- 
backs. i 

Our Treasury is as much embarrassed now 
as was the exchequer of France in 1789. Our 
people are more heavily taxed than any people 
on the face of the earth. We have a privileged 
class exempted from taxation who are revel- 
ing in luxury and idleness as much as France 
had. We have the starving, oppressed; down- 
trodden, freezing, and dying poor, also. Our 
nabobs. look upon those poor with as much 
indifference as the nobility of France looked 
upon the poor there. The foreigner, the emi- 
grant, who, reading and hearing of ‘‘ happy, 
free America,’’ and crushed under the tyranny 
of his own land, hoping for leave to breathe 
the air of heaven without being taxed thereon, 
leaves the home of his childhood, the graves 
of his fathers, the loved ones at home, and comes 
here only to find himself more heavily taxed 
under republican rule than he was in Europe. 

The oppressed and downtrodden of Kurope 
in quest partly of fortune, partly of freedom, 
or of both at once, and eager to escape from 
penury-or ecclesiastical and political violence, 
have sought what they considered a happier 
home on thig continent. But how are they dis- 
appointed! Fort Warren and Fort La Fayette 
rival the Bastile of Paris. Political persecu- 
tion rages with as much fury and more this 
day than in any- European country. Men’s 
hands may be ‘‘ crimsoned with the blood of 
our brothers and sons,” to use a loyal quota- 
tion ; all is forgiven ; their political disabilities 
are all removed if they will only acknowledge 
negro equality and vote the Republican ticket. 
The ecclesiastical bodies of this country, with 
but one or two honorable exceptions, are preach- 
ing and lannching anathemas at those who dare 
vote againsta Republican candidate. Chivalrous 
confederate generals are given a seat on this 
floor which they could not obtain did they vote 
the Democratic ticket. Democrats who fought 
throughout the war on the Federal side are de- 
nounced as traitors because they will notindorse 
the reconstruction policy of the Republican 
party. Like causes produce like effects, and 
if the same or a parallel state of affairs exist 
here that did in France before the reign of 
terror, may we not reasonably expect similar 
results? Where then will be your bonds? 
Where will your wealth go? What will become 
of our aristocrats? By being pradent and 
dealing out evenhanded justice we may avoid 
the danger. Let us have one kind of currency 
for all. If the poor man has to take green- 
backs let the rich also take the same; no class 
legislation. We have this additional trouble 
which France did not have, a depreciated cur 
rency; and the capitalists have contributed 
largely to depreciate it. France had but one 
kind of money, and the difference was only in 
the amount held or owned by each person, and 
not in the quahty or value thereof. 

Thiers tells us that the manner of collecting 
the taxes in France at the time referred to was 
very vexatious. Is it not especially so here 
under Republican legislation? A swarm of 
supervisors of the internal revenue, collectors 
and their deputies, assessors and their assist- 
ants, gaugers, storehouse-keepers, special agents: 
and detectives, whose prerogatives seem to be 
rather to corrupt than to correct, to say noth- 
ing of the innumerable host of employés in the 
customs department; officers swarming like the 
locusts, frogs, flies, and lice of Egypt; every- 
thing complicated and dragged as far as pos- 
sible from the original simplicity and economy 
established by our forefathers. And to add to 
this, the matter of taxation as well as the man- 
ner of collection, is most unjust and obnox- 
ious to a large portion of our people, to the 
laboring and producing interests of the whole 
community, and especially to the West. What 
is the reason that a ton of railroad iron now 
costs us in Ohio about ninety dollars when in 
1859 we could purchase the same article for 
thirty or thirty-two dollars at the outside limit? 
Why is it thatalthough England can and will fur- 
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nish railroad iron, and a better article than the 
Pennsylvania iron men furnish, at forty dollars 
per ton, that we must pay ninety? At forty 
dollars the Inglishmman can afford to pay a duty 
of two dollars per ton, but he cannot afford to 
pay fifty or sixty dollars, and hence England 
sends but little or no railroad iron bere ;-and 
Pennsylvania iron-mongers,- with hearts. of 
steel, (steal?) pocket the great difference. 


Our Government scarcely gets acent of duty | 


or tariff from- them, or upon-railroad iron. 
Why that clause in the Pacific railroad. act re- 
quiring no other but American iron made from 
American ore to be used in its. construction? 
No matter how cheaply England or any other 
country would furnish iron, if at one third the 
amount the Pennsylvaniairon-monger charges, 
still it must be American iron and no other. 
This is another swindle in favor of Pennsylva- 
nia and other iron-mongers. And-further than 
this, American railroad iron—perhaps other 
iron for all I know—just like the bonds in this 
respect, paysnotaxes. Whyallthiskind of legis- 
lation? Itis the old Hamiltonian theory, ‘Let 
the Government. take care of the rich and the 
rich will take of the poor,” in contradistine- 
tion to the Jeffersonian policy, ‘‘ Let the Gov- 
ernment take care of the poor and the rich 
will take care of themselves.” More than 
this, it is Republican policy and loyal Repub- 
lican legislation, lacking every ingredient of 
good and just and wholesome legislation. The 
employés in the iron works are as poorly paid 
and fed as when iron was cheap; but the cap- 
italists are rich; they are nearly all bondhold- 
ers, and their immense gains go free from 
taxes. It will not do for gentlemen to tell me 


that labor is higher now than before the war. 


as an excuse for their tremendous advantages 
in this one article. The apology might answer 
to account for a difference of eight or ten dol- 
lars a ton, a very liberal advance, but never 
will do to explain away aclear bonus from this 
Government of fifty or sixty dollars given to 
them by Republican legislation. 

Look again at the exemption last summer 
of the manufacturers from paying their taxes 
on their business. New England is a manu- 
facturing region; so are some districts in Penn- 
sylvania—the one represented by the gentleman 
from that State [Mr. KELLEY] as much as any. 
By this one measure alone the New England 
States were relieved of the payment of more 
than sixty million dollars per annum, and Penn- 
sylvania was largely aided. A penny saved is 
as good as a penny earned, and the manufac- 
turing gentlemen are always ready and crying 
for more favors and exemptions. Money must 
be bad; and if the East does not pay taxes the 
farmers of the West must make up their delin- 
quencies. Why this legislation for one part of 
the country and one class of people at the 
expense of the other? New England has about 
one eleventh part of the population of our 
country, and with the city of New York holds 
about three fourths of the bonds which bear 
interest and are exempt from taxation. This 
beautiful, barren, and puritanically blessed por- 
tion of our land seems neither to be taxed on 
its capital nor its industry, while the West is 
taxed on both. As to the tax paid upon their 
lands in New England it is nothing, can be 
nothing comparatively, for they are worth noth- 
‘Ang in the way of raising crops. Massachusetts 
and other New England States do not pretend 
to raise grain enough for their own home con- 
sumption. They are dependent upon the West 
and Southwest for supplies of breadstuffs and 
other eatables, such as pork, beef, &c., as well 
as for a market for their manufactured articles. 
The West could get along if the New England 
States were not in existence. The people in 
some of the New England States might eke 
out a meager existence upon white beans and 
herring; but without the West they would be 
Strangers to the more substantial matters per- 
taining to the kitchen. Why, then, again | ask, 
this class legislation, so advantageous to the 


East and so injurious to the West? How long 
will the West submit to such legislation? Was 
the manufacturers tax stricken off to “ bridge 
over”. the last-presidential election? Atsome 
other time gentlemen who are posted can an- 
swer. Since the legislation of last summer it 
has cost the Government as much or more to 
collect the internal revenue as it amounted to 
| when-collected.. Gentlemen need not and will 
not contradict this when they remember that 
as soon as the tax on distilled spirits was re- 
duced to fifty cents, capitalists perhaps whisky- 
rings, bought up nearly if not quite all the 
high wines in bond ; and the taxes paid thereon 
when so taken out of bond make it appear 
as though the act of July last was working 
more. advantageously and yielding more rev- 
enue to the Government than the system in 


operation previously. This is not the case, as 
any sensible man will admit when he takes 
into consideration the revenue rajsed off of 
whisky in bond when the tax was reduced from 
two dollars to fifty cents per gallon, 

If our capitalists, our bondholders, would 
do as the clear-headed and far-seeing Viscount 
de Noailles and the Duke d’Anguillon did 
| when they ascended the tribune, in the French 
| Assembly, on the evening of the 9th of August, 
1789, and declared that it was foolish to attempt 
to force the people into tranquillity; that the 
best method was to remove the cause of the 
disturbances. In order to do this they pro- 
posed to abolish at once all those fendal rights 
which irritated and oppressed the country peo- 
ple, and also to do away with special privileges 
and class legislation. Ifthe rest of the nobil- 
ity had followed in these great measures of 


saved the terrible scenes which followed. Let 
our privileged classes—our bondholders, our 
aristocrats—come nobly forward and say to the 
toiling millions of our countrymen, say to Con- 
gress, if you please, something like this: “We 
do not wish to escape the burden of taxation; 
we are willing to bear our just proportion of 
| taxes. We admit that we have a great advan- 
tage in the way of exemption from local and 
municipal taxes, but we are ready to relinquish 
these privileges, and to have all our property, 
| whether stocks, bonds, railroad iron, or what- 
ever else we own and possess, taxed as other 
property is taxed.” 

Let them admit the truth and say: ‘‘ Our 
| fellow-countrymen have to receive greenbacks 
| for everything, they earn, for their labor, their 
| manufactures, their productions, their skill, 
and energy. They never see a gold dollar nor 
| a gold eagle, that most beautiful coin on earth. 
| Let the Government issue greenbacks, legal- 
tender notes, and give us them for our interest- 
| bearing bonds. This will take the heavy load 
| of gold interest from the shoulders of honest 
i toil, It will stop the payment of the semi- 
| annual gold interest. We capitalists will take 
these greenbacks which bear no interest and 
| invest them in the development of the mate- 
| rial resources of our country; the completion 
of unfinished railroads; the building of new 
ones; the improvement of the magnificent 
water-power of the country for the purposes 
of milling and manufacturing; clearing up the 
| western forests; the development of our min- 
eral resources, and the other varied and multi- 
farious channels of commerce and industry. 
We are willing with our capital to aid industry, 
and thus with capital and labor going together 
hand in hand the wilderness will soon be made 
to blossom as the rose; and the country will 
rise in its might and its glory eclipsing all the 
nations of the earth.” 

This would be magnanimity ; but at the same 
time it would be simply justice. More than 


|! this, it would forever bar and stop any men- 
tion of repudiation, that skeleton in everyrich | 


man’s honse; that specter which haunts the 
pillow of the bondholder; that Nemesis which 
will surely overtake the Shylocks if they will 
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i persist in draining the life-blood out of the 


justice and reform France might have been, 
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people in the shape of taxes to pay gold inter- 


est, and which drain must culminate in repu- 
diation when the tax-payers have no longer 
anything with which to meet and satisfy the 
demands of the tax gatherer. ‘The Govern- 
ment is now paying more for money than pri- 
vate individuals following any legitimate busi- 
ness can afford to pay. The. investment in 
Government bonds is better than any other 
offered to capital. Capitalists framed the law, 
voted for it, and are getting rich at the expense 
of the people. Their scheme has: diverted 
capital from its legitimate channels and. has 
hoarded it in the safes and vaults of the Uni- 
ted States Treasury, in the vaults and safes of 
the bankers and bondholders. There it lies 
a dead letter, not adding one-iota to the mate- 
rial interests of the country. 

By taking up the bonds. as I have already 
suggested and issuing greenbacks for them it 
will do away with the national banks which are 
based upon these Government bonds and which 
are only another swindle upon the community, 
It will force these banks to withdraw their notes 
from circulation and greenbacks will take the - 
place of the graybacks as a circulating medium. 
The faith of the Government will be as strictly 
pledged for the redemption of these greenbacks 
as it is now for the payment of the bonds.. The 
volume of the currency will only be increased 
ten per cent. by this operation; the interest on 
the bonds will cease, and money will be invested 
in proper and legitimate business instead of 
lying in safes and banks idle as it now does. 

In conclusion, I am not in favor of repudia- 
tion; but if any class of creditors have to wait 
for their pay, have to be put off, have to stand 
aside for any other class, I am in favor of 
placing Mr. Shoddy behind the honest claimant. 
I am in favor of justice, of equal taxation, of 
no privileged classes nor class legislation ;.and 
I am in favor of one kind of money for all. 
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SPEECH OF HON. E. C. INGERSOLL, 
OF ILLINOIS, 
Ix tHE House or REPRESENTATIVES, 
January 27, 1869. 

The House being in session for general debate— 

Mr. INGERSOLL said: 

Mr. Speaxer: During many centuries there 
existed a set of crazy enthusiasts who were 
called alchemists, who spent their lives in the 
endeavor to find a universal solvent whereby 
the baser metals could be transmuted into gold. 
After centuries of effort they failed, and as a 
class they have become extinct. In our days 
there is another set of alchemists equally as 
crazy in my judgment as the former, who are 
attempting to discover a universal solvent by 
means of which they may be able to trans- 
mute paper into gold. In my judgment they 
will fail as their predecessors failed. And, Mr. 
Speaker, they ought to fail, for it is idle, ay, 
worse than idle to attempt to put the finances of 
this country on a specie basis in the present 
condition of affairs, Isay it is impossible to 
accomplish such a result at the present time or 
at any future time while the-present status of 
our finances continues unchanged; aud if it 
could be done it would be but temporary, for 
a specie basis could not be maintained thirty 
days. I mean by a.specie basis the excluding 
of any other kind of money than gold and sil- 
-ver as a lawful or legal tender in the payment 
of debts. Ifthe Government was out of debt, 
if the laboring classes, the masses of the peo- 
ple, were out of debt, then, with the gold coin 
in the country, what is popularly known as a 
specie basis might be attained and specie pay- 


| mentsresumed, But specie payments, at best, 


in the past were bata delusion. They never 
existed in reality ; they were at: all times and 
under all circumstances a delusion and a cheat. 
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In those days characterized as the days of 
specie payments it is well known that the paper 
money of the country was supposed to be based 
on specie in the proportion of three dollars in 
paper to one in coin ; and so long as public con- 
fidence was maintained, so long as commerce 
flowed on in its wonted channels, so long as 
there was anything like general prosperity, and 
so long as no one needed coin the specie basis 
maintained ‘itself. ‘But when a crisis came 
which shook public confidence, when the basi- 
ness of the country halted and became deranged 
to any considerable extent, and the holders of 
bank bills wanted to convert them into gold 
and silver coin, and the want of coin became 
anything like general, then your specie basis 
proved itself a monstrous swindling fraud. If 
only one dollar in three of the paper money 
was presented to the banks they might possi- 
bly have redeemed them, but if two dollars out 
of three were presented the banks closed their 
doors, and universal panic, bankruptcy, and 
ruin followed. ; : 

There has been no proposition, so far as I 
have been advised, introduced at the present 
session in either branch of Congress in con- 
nection with the financial condition of the 
country that did not have for its object the 
resumption of specie payments. The plans 
have been as various as the propositions have 
been numerous, but they all have the ultimate 
object in view of a-resumption of specie pay- 
ments. As I said at the outset, such aresump- 
tion is an impossibility; a specie basis could 
not be maintained for thirty days. A second 
suspension of coin payments would suddenly 
follow, and bankruptcy and widespread ruin 
and universal distress would be the result. 
Talk about putting this country on a specie 
basis now, and the only thing you will demon- 
strate is that you are a modern alchemist, or 
else one of the favored classes who have fixed 
and certain incomes and who reap golden har- 
vests from the bonds of the United States, 
which this Government issued under the dire 
necessities of the war. Who is it that is ask- 
ing for a resumption of specie payments? Is 
there a Representative on this floor from any 
one of the western or southern States that has 
had a petition sent to him asking him to vote 
for a return to specie payments? Not one. 
Have we heard of a mechanic throughout the 
length and breadth of this land, or of an artisan 
or farmer, or any one of the laboring masses 
of the country upon whose shoulders rest the 
great burden of the $2,500,000,000 of national 
debt, who has asked for the passage of a bill 
looking to the resumption of specie payments ? 
We have not. Who is it, then, that is clamor- 
ing for the resamption of specie payments? 
Isit the debtor class? No, sir; it would be 
absolute ruin and beggary to the laboring and 
debtor class of the country if we should force 
a return Lo specie payments. 

Is it the producing classes, the artisan that 
sweats over the anvil, the men who manage 
the forge, the rolling-mill, or the cotton fac- 
tory? It is not the producing classes in this 
country or those who eat their bread in the 
sweat of their brow, It is the man who rolls 
in splendor with his coat-of-arms emblazoned 
on the panels of his carriage and drives his 
four and six in hand ; itis the rich bondholder, 
the man who is out of debt and holds the mort- 
gages and obligations of the people and the 
Government bonds who is clamoring for specie 
payments. The universal voice which comes 
from the masses of the people that support and 
sustain this Government is against it; all the 
laboring classes all over this land enter their 
solemn and united protest against being mort- 
gaged body and soul to the capital of this 
country, as they would be upon the resumption 
of specie payments. Specie payments mean 
less wages for the laboring man, less bread for 
the hungry man, less comfort, less happiness, 
less peace, and less of everything which is 
good. It means oppression by the rich of the 


destitute and suffering; it means splendor for 


the rich and degradation for the poor. Why, 
the Govern mentitselfisin debt $2;500,000,000, 
and you talk about the Government resuming 
specie payments! Are the national banks, 
with a circulation of almost three hundred 
million’ dollars, prepared for a resumption of 
specie payments? They could not redeem one 
dollar in ten if you should put the country on 
a specie basis this year or next. Ihave not 
yet spoken of the State indebtedness, which 
amounts to hundreds and hundreds of millions 
of.dollars more. I have not adverted to the 
individual indebtedness of the people, which 
is estimated by some at $4,000,000,000, and 
by others as high as $8,000,000,000, which is 


‘due this day. And the day that you resume 


specie payments you say to all these creditors 
that they can have their gold in payment of 
these debts, and they will demand the gold, 
and the property of the laboring classes will 
be sacrificed to the Shylocks so that they may 
have their shining coin. They would soon 
exhaust the supply of cojn, and then universal 
bankruptey and ruin would envelop as a cloud 
the whole of this broad land. If we here, as 
the Representatives of the people, instead of 
turning our attention to devising some scheme 
for the resumption of specie payments, will 
devote our attention to promoting industry, 
developing the exhaustless resources of the 
Republic, and keep the labor of the country 
profitably employed—keep money abundant 
and at a low rate of interest—we will infuse 
new life into and energize all the industrial and 
producing powers of the whole country, and 
thereby develop its resources, promote its 
material prosperity, and increase its power to 
maintain and ultimately to pay its debts, we 
will be doing that which unborn generations 
will in future years bless us for. But if we 
return to what isknown as specie payment now 
we will bring such ruin upon the country that 
generations will come and go before good and 
prosperous times return again. 

I have heard gentlemen upon this floor sa 
that with anaccumulation of $200,000,000 of 
gold in the Treasury, and with a declaration 
on the part of Congress that the Government 
is ready to resume specie payments, it would 
restore public confidence in the ability to main- 
tain a specie basis, and that with the $200,- 
000,000 in coin specie payments could be re- 
sumed. Sir, this is impossible, for the reason 
that whenever the Government says it is ready 
to resume specie payments ten days would not 
roll over this country until the vaults of the 
Treasury would be as empty as the head of a 
modern alchemist. Gentlemen who advocate 
this specie basis tell us that the creditors of 
the Government would not realize on the bonds 
or the obligations of the Government. ‘This is 
a fallacy and a delusion. Do not tell me that 
the holders of our Government bondsin Europe, 
who hold them to an amount equal to six or 
eight hundred million dollars, will fail to col- 
lect the golden harvest the moment the Gov- 
ernment says it is ready to pay. So also would 
the holders of Government obligations in our 
own country make haste to exchange them for 
the gold. 

But, say these resumption theorists, the Gov- 
ernment has an option upon these bonds, some 
of them for fifteen years and upon others for a 
longer time. Suppose it has. ‘lhe Government 
has $356,000,000 of legal-tender notes payable 
in coin the very minute it resumes specie pay- 
ments. Suppose the bonds are not yet due; 
who that holds any bonds will not exchange or 
sell them for legal-tender notes that are due 
and payable in coin, and demand the gold for 
them? You will find that the bonds of the 
Government held abroad to the extent of about 
eight hundred million dollars will soon come 
back here for conversion into legal-tender notes, 
which are then payable in coin. Do you think 
they would not dothat? I tell you that we have 
money gamblers and gold gamblers enough in 
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this country to take out of your Treasury every 
dollarin gold‘inside of ten days after you shalt 
have resumed specie payments, though you may 
have $300,000,000 of gold in your vaults. The 
more coin you may have in your vaults the 
greater the rush will be to get it out. 

These theorists say that when the people find 
that they can get gold for their notes or bonds 
they will not want it. Sir, that is an error; 
they will wantit, and I will give you my reason 
for it, a reason whieh to my mind is potential. 


| The men who hold the legal-tender notes or 
| any other obligations of the Government which 


would be payable in coin upon the resumption 
of specie payments well know that you could 
not maintain a-specie basis. If you openyour 
vaults to the creditofs of the Government they 
will take your gold, knowing that in thirty 
days Congress would be compelled to legalize 
a suspension of specie payments. And then 
what would follow? Another premium on gold 
of twenty, thirty, forty, or fifty per cent. `ae- 
cording to the necessities of the Government 
and the demands of the Shylocks. And then 
these creditors will not only have realized upon 
the bonds which they bought at about fifty 
cents on the dollar a magnificent fortune, but 
they will then be ready to sell you coin again 
at a premium of fifty or ofe hundred per cent. 
with which to pay the gold interest on the out- 
standing bonds of the Government. They wilt 
take every possible advantage of your neces- 
sities, for they would be absolute masters of 
the situation under the second suspension of 
specie payments which would follow, and then 
with our Treasury exhausted we would be at 
the mercy of the gold gamblers. May heaven 
protect us from such a fate! 

And, Mr. Speaker, we are not without in- 
struction to be gathered from the history of 
other nations in conditions similar to our 
own. The history of Great Britain, commence- 
ing with the year 1797, furnishes us an impress- 
ive lesson from which we ought to gather that 
wisdom which will enable us to avoid the dis- 
asters consequent upon the fatal policy which 
was adopted and pursued in England, such aa 
the resumption theorists of our day desire to 
see adopted and pursued in this country. The 
continental wars of Europe which followed the 
French revolution, which commenced in 4789, 
and in which Great Britain was involved for 
twenty years, and which only terminated with 
the overthrow o€ Napoleon at the battle of 
Waterloo in 1815, lett England with a debt of 
£848,000,000, which is equivalent to about 
forty-two hundred and fifty million dollars in 
our money. The British debt at this time is 
about eight hundred million pounds, showing 
a reduction of only £48,000,000 in the past 
fifty years. It will be seen that the British 
debt is almost double our own debt, but it is 
no greater burden upon the English people 
than our debt is upon us, for the reason 
that most of the English debt is at three per 
cent. interest, while the most of our debt is 
at six per cent. interest. In both cases it was 
mie prosecution of great wars that created the 

ebt. 

In 1797 the British Government found its 
treasury exhausted of gold, and by the law 
of necessity it was compelled to issue paper 
money, a suspension of specie payments was 
authorized, and specie payments were sus- 
pended, and the paper currency passed current 
as money inthe realm. This was the British 
legal tender, amounting to hundreds of mil- 
lions of dollars, and by means of which the 
British Government was enabled to prosecute 
the war. against Napoleon, and by means of 
which the British people were enabled not 
only to maintain but to advance the national 
wealth and prosperity during that twenty years’ 
conflict. 

In_1815 peace was declared; and in 1816 
the British bondholders, the wealthy classes, 
and the great capitalists of the English people 
clamored for a resumption of specie pay ments 
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‘ust as our bondholders and wealthy classes 
are clamoring for the resumption of specie 
payments at this time. They insisted: that 
specie payments could be resumed within six 
months after the termination of the war; and 
go great was this pressure that the Government 
yielded, and fixed the month of July, 1816, as 
the time when specie payments should be re- 
sumed. The premium on gold very soon rose 


to forty per cent., and it became apparent that 
specie fesumption could not take place at the 
time named. At the same time the Bank.of 
England began to contract its circulation. 

As to what was the effect upon the English 
people and English industry let the eminent 
historian Alison answer. I read from his his- 
tory of Europe: ae 

“These evils arose from the confirmed ascendency 
in the Parliament of a class which had gained and 
was gaining immensely by the general suffering with 
. which it was surrounded. Itwashard to sey whether 
the manufacturing aristocracy engaged in the export 
trade gained most by the general reduction in the 
price of, commodities, and, as a necessary Gonse-, 
quence, in the wagesof labor, or the moneyed from 
the commercial catastrophies which brought inter- 


est up to an usurious rate and enabled them to accu- | 


mulate colossal fortunes in a few years. Every- 
thing turned to the profit of capital and the depres- 
sion of industry; and so'strongly were the interests 
maguified by these changes intrenched in the Legis- 
lature that the cause of humanity seemed hopeless. 
Every effort of industry, every triumph of art, every 
increase of population tended only to augment the 
general distress, because it enhanced the dispropor- 
tion between the decreasing circulation and increas- 


ing numbers and transactions of mankind; and pro- 
phetic wisdom, resting on the past and musing on 
the future, could anticipate nothing but a decline 
and fall precisely similar to thatof ancient Roine for 
modern Europe.” 


Let the people of the United States remem- 
ber this and see to it when the next election ` 
shall come that they do not send to the Con- 
gress of the United States, as the British peo- 
ple did to their Parliament, a class of men 
who are interested inthe maintenance of mo- 
nopolies or in the resumption of specie pay- 
ments, for if they do they may expect the 
same disasters as a consequence resulting from 
the legislation of such men as followed from 
the legislation of the same class who were in 
the British Parliament in 1816. 

Jn 1805 wheat in the British markets was 
eighty-five shillings sterling per quarter. In 
1820, in consequence of the fatal endeavor to 
restore specie payments, it fell to fifty-five shil- 
lings sterling per quarter. 

Such was the universal distress in England 
resulting from a contraction of the currency 
and the effort to resume specie payments. Peti- 
tions were sent to Parliament, setting forth 
these distresses, from all parts of the realm, 
but they were simply referred to committees, 
and were fo'lowed by no alleviating measures. 
What else could the people of England have 
expected while the aristocratic bullionists and 
bondholders were their legislators? At last, 
however, the Government brought in a bill to 
-postpone the resumption of specie payment 
for two years, until July, 1818. This was to 
some extent a relief. The consequence was 
that industry revived, and the people felt that 
their burdens were becoming lighter. The 
bankruptcies in 1816 were more than two thou- 
sand. In 1817 trade and commerce, feeling | 
the beneficial influence of the postponement 
of specie payments, quickened, and the bank- 
rupteies fell off fifty per cent. This was be- 
cause contraction had ceased and specie pay- 
ments had been postponed. It again became 
apparent that specie payment could not be re- 
sumed in 1818, and a bill subsequently passed 
Parliament extending the time to July, 1819. 
There was, however, a constant struggle going 
forward between capital on the one hand and 
labor on the other; capital for resumption of 
specie payment, and labor against it. Capital 
at last triumphed, and in 1819 Mr. Peel brought 
forward a bill providing for a partial resump- 
tion in 1820 and for a total resumption in 1821, 
I will now let Mr. Alison state what the effect 


of such legislation was. He says: 
‘The industry of thenation wasspeedily congoaled, 


| ple, 


as a flowingstream is by theseverity.of an Arctie win- 


ter. Bat notwithstanding the law for the complete 
resumption of specie paymént in 1821, specie pay- 
ments were not fally resumed until 1824.” 

Did prosperous times follow resumption of 
specie paymentin England? No,sir; universal 
distress followed; the industrial energies of the 
people were struck as with paralysis, and there 
followed a reduction in the price of every kind 


-of produce, whether of agriculture or manufac- 


tures. 3 

Suchy sir, is. but a faint picture of the dis- 
tresses and sufferingsimposed upon the British 
people in consequence of a forced resumption 
of specie payments, and in my judgment a like 
result would follow in this country from simi- 
lar legislation. It issaid that ‘‘like causes pro- 
duce like effects.” Then, how can it be-rea- 
sonable to expect that the policy and legislation 
adopted and pursued in Great Britain, which re- 
sulted in such universal distress, could prove 
otherwise than disastrous in our own country? 
We can be no more exempt than other people 
from the evil effects of unwise legislation. 

Now, sir, if the Representatives in Congress 
are willing to study and promote the interests 
of the people they will vote down any attempt 
to force specie payments in this country at the 
present time and in the present condition of 
affairs. We have prospered, individually and 
collectively, during the past five years, and we 
have made more progress and greater develop- 
ment than in any preceding ten years. Some say 
that the war has produced this prosperity, this 
wonderful activity in every branch of trade. 
Sir, I deny that the war was the cause of that 
prosperity. War is a devastator, a destroyer, 
a spoiler. The war took from the industrial 
pursaits a million of men who would have 
been producers instead of consumers and de- 
stroyers of wealth. js 

What did give us this universal prosperity, 
which I acknowledge and maintain has been 
the condition of the people for the last five 
years? Not.so great for the last two years as 
it was from 1868 to 1867, I admit. This pros- 
perity was in spite of the war, notwithstand- 
ing the war. It was because Congress was 
compelled to authorize the issue altogether of 
$450,000,000 of legal-tender notes, which were 
put into circulation and which infused new 
life into all the industrial powers of this coun- 
try such as it never before felt. The $450,- 
000,000 ofslegal-tender notes gave us plenty 
of money; hence our great prosperity and our 
wonderful progress, Money is power; money 
is the most potential instrument for the creation 
of wealth ever invented by the genips of man. 
That greatest of American philosophe.s, Ben- 
jamin Franklin, not only well understood the 
‘uses of money, but its power in the production 
of wealth and in its efficiency in the promotion 
of the prosperity and happiness of the people. 
In 1729 he issued a pamphlet on the nature and 
necessity of a paper currency. It was intended 
to induce the Legislature of the colony of Penn- 
sylvania to authorize the issuing of paper cur- 
rency for the relief of the people of that colony. 
His plan was opposed by those who had money 
to loan because they did not want the rate of 
money interest to becheapened. I never knew 
a money loaner who thought or would acknowl- 


edge that the rate of interest on money was too- 


high. The pamphlet had the desired effect; 
for soon after its publication the Legislature of 
that colony authorized the issuing upon the 
creditofthe colony of $400,000in paper money, 
which was to be loaned to the people of that 
colony on real estate security for a term of six- 
teen years, and the amount to be loaned toany 
one person was limited to $500. The $400,000 
authorized to be issued was issued and loaned 
to the poor and new settlers of that colony, 
which enabled them to carry on their settle- 
ments, to improve their farms, and to enhance 
the production of their lands. This measure 
resulted in stimulating the energies of the peo- 
and laid the. foundation of the present 
prosperity of that great and growing State. 


And, sir, our condition would have been much 


better to-day if we had had daring the last two 
years the same abundance of money that we had 
from 1863 to 1866. During the period of the 
war, while a million of our men were in the 
Army, those at home, stimulated by the abund- 
ance of money, built railroads, extended cóm- 


“merce, opened trade between our country and 


Japan and China. Congress also subsidized a 
line of mail steamers to stimulate’ trade and 
commerce with the oriental world. -We sür- 
veyed and commenced the construction of the 
Pacific railroads, which within the course ofthe 
next eight months will be completed—an incon- 
testable evidence of what genius, energy, and 
plenty of money can accomplish; truly, a 
wonderful triumph of a sound paper currency. 
But'this is not all. Since the commencement 
of the war we have built eight thousand miles 
of railroad, costing the enormous sum of $250,- 
000,000. But ifthe country had been ona specie 
basis do you suppose we should have the Pacific 
railroad to-day almost completed? Should we 
have built this eight thousand miles of railroad? 
Should we have subsidized this line of steamers 
that now plies between San Francisco, Shang- 
hai, and Yokohama? No, sir; we should 
have been traveling the narrow and hard-pan 
road of specie payments, doing business with 
a gimlet instea? of an auger, and with con- 
stant danger of panic, financial ruin, and gen- 
eral distress, as was the case in the earlier days 
of the Republic. 

My colleagues whom I ‘see here remember 
well the trials that we have gone through on the 
specie basis in Illinois. They remember how 
we have suffered from low prices, which always 
go hand in hand with a scarcity of money and 
when money is ata high rate of interest. Why, 
sir, before the war, in the year 1857, when we 
had the State free-banking system, as it was 
called, bas¢d upon a deposit of State bonds, 
the notes of those banks passed current among 
us because we had nothing better; but when 
we traveled ‘east of the Alleghany mountains 
we could not pass those notes at all except in 
a shaving broker’s shop at fifty, sixty, or sev- 
enty cents on the dollar. In 1857-58 if you 
went into a bank in the city of Peoria for the 
purpose of buying a bill of exchange with 
which to settle an account in New York, 
you were obliged to pay about ten per cent. 
premium for the draft. 

Those were specie-paying times, as they were 
called, and that continued till those State 
banks, following’ the suspension of the Ohio 
Trust Company, closed their doors, inflicting 
a loss of $6,000,000 upon the people of our 
State alone. Those were the specie-paying 
times to which certain gentlemen: would again 
invite us. lam not going with them. The 
people will not go with them. “A burnt child 
dreads the fire.” Give us the legal-tender 
notes bearing the impress of the Government 
of the United States and which are indorsed 
by the whole people of the whole country. 
They are the best money we have ever had, 
and they pass current in all parts of the entire 
country. 


I repeat, sir, that notwithstanding the im- 


| mense drain of the war, we did, during that 


period, make material progress, such as never 
was witnessed before. Labor during that period 
was well remunerated. I insist that the con- 
traction policy inaugurated by the Secretary of 
the Treasury has had a damaging effectupon the 
prosperity and business interests of the coun- 
try; and had it been pursued till this hour 
T doubt not bat that general distrust and uni- 
versal bankruptcy would have been the conse- 
quences. But Congress wisely put a stop to 
that policy. -On the first day of the first session, 
after that policy had-been inaugurated, I had 
the honor to introduce in this House a bill to 
repeal that provision of law which authorized 
the Secretary of the Treasury to contract the 
currency which he was burning at the rate 
of $4,000,000 a month. Is there here any 
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entleman who regrets the action taken by 
Gennes at that time? We put a stop to the 
contraction of the currency. In other words, 
we said, ‘Dr. Sangrado, you have bled us 
enough, and too much, already. Put up your 
lancet. We need to have the warm blood cours- 
ing through our veins, energizing all our pow- 
ers.’ We said "Let thé greenbacks and the 
national bank currency circulate throughout 
the country, so that the people may not be com- 
pelled to pay ten, fifteen, or twenty per cent. 
interest per annum for the use of money to 
carry on legitimate business,” f 

What we need 1s an abundance of currency 
well secured. There is no parallel, Mr. 
Speaker, between the money of. thè present 
day and the money. of the past. Gentlemen 
talk about ‘redundant currency.” It is rè- 
dundant nonsense to talk about a redundancy 
of the currency when interest for the use of 
money is from ten to twenty per cent. per 
annum anywhere outside of New York city. 
I admit that it is possible to have a redundancy 
of such currency as we used to have in the 
days of the old banking system, a currency 
based upon individual capital, individual or 
corporate good faith, a currency only theoret- 
ically secured to the extent of thirty-three cents 
on the dollar by coin, said to, be in the vaults 
of the banks, Such a currency was always 
redundant, because it was not based on any 
reliable security. How many of the old banks 
were ever in condition to pay even thirty-three 
cents in coin on the whole of their circulation? 
But few. Ido not believe one bank in ten in 
the olden time, under the specie-paying régime, 
had thirty-three cents in actual gold and silver 
coin in its vaults for the paper that it had 
issued. 

Mr. Speaker, the money we had in former 
times was a paper currency, as I bave already 
said, issued upon individual credit, individual 
faith, and corporate securities. It was nota 
good currency, anda very slight panic would so 
disturb public confidence in regard to the whole 
system that a universal panic was the usual 
result, followed by an immediate suspension 
of specie payments and a whole train of de- 
plorable evils as the consequence. We have 
no such currency now. We have legal-tender 
notes, as I have said, indorsed by all the peo- 
ple of the country, and for the ultimate pay- 
ment of which all the wealth and all the re- 
sources of the country and of the people are 
pledged. The other currency is known as a 
national bank currency, and is as well secured 
to the bill-holders as the legal-tender notes 
themselves. In the olden time when a bank 
broke the holders of its bills generally consid- 
ered them worthless. If the bills were not 
entirely worthless those interested as owners in 
the bank suspending payment would bay up its 
bills through a secret agent at five, ten, or 
twenty cents on the dollar, and thereby fleece 
the people in accordance with the original de- 
sign. But how is it now? Let a national 
bank go into liquidation and the notes of that 
bank will command a premium, and the hold- 
ers of its notes can get five per cent. premium 
for them. That isa good kind of currency. 
Let the bank break by speculation, let its stock- 
holders become bankrupt, if you please, yet 
the bill holder isin no danger of loss, for the 
bil is secured by a pledge of the bonds of the 
United States. The notesof a national bank 
are really better money after it has brokenthan 
before. For before a bank breaks its notes are 
at par, but after it breaks its notes command a 
premium. How is this? It is because more 
circulation is needed. You can get authority 
from the Comptroller of the Currency to organ- 
ize a bank, but you cannot get him to give you 
any circulation for it, because of the unwise 
legislation prohibiting circulation to be issued 
in excess of $800;000,000. Those who wish to 
organize a national bank can, however, buy up 
the notes of a bank which is in liquidation, but 
in order to do that they have to paya premium 


on them of, I believe, about five per cent., and 


sometimes more. Whoever bids the most for 
the circulation of that bank will get’it, and 
then the Comptroller of the Currency will 
transfer its circulation to the new organization. 
But inall this the bill-holders are secure. When 
we have a national bank note we do not stop 
to inquire whether the bank is stillin existence 
or not; it does not matter.’ In the olden times 
every man who handled ten dollars a day of the 
old bank money had to carry a detector in his 
pocket in ‘order to ascertain at what rate of 
discount the money went in New York or any- 
where else outside of the immediate locality of 
the bank. These were good times for the dè- 
tector publishers, but hard times for the people. 

The gentleman from Maine undertook to 
dřaw a parallel between the monetary system 
of the country to-day and ten years ago, when 
no sort of parallel can be established. The 


| two systems antagonize each other, as I shall 


show. Suppose the ‘‘Swampoodle Mutual Aid 
Society ’’ should issue paper promises to pay to 
the amount of $1,000,000, they would not be 
worth par and would not pass current as money. 
They would not probably pass as money for 
five cents on the dollar, and then your specié- 
paying theorists and modern’alchemists would 
say *‘ there is a redundancy of currency.’ 4 
admit there might be a redundancy of such 
currency, not, however, because there would 
be too much of it, but because it was not issued 
on any good security. But that would be no 
fact or argument tending to prove that there 


‘was a redundancy of well-secured currency. It 


would only establish the fact that there was too 
much of that kind. We have seen no redun- 
dancy of the currency in the last few years. We 
have seen at no time in the past six years when 
money was a drug in the market outside of the 
single city of New York. In the grain pro- 
ducing States of the West it has commanded 
a high rate of interest during all that period. 

Mr. BOYDEN. Thirty per cent. in North 
Carolina. 

Mr. INGERSOLL. Thirty per cent. in 
North Carolina! What a protest against forcing 
specie payments! A State which has almost 
infinite resources, and if money could be bor- 
rowed there at six per cent. it would be devel- 
oped and placed alongside of the great States 
of the Union 

Mr. BOYDEN. The regular rate of interest 
is from fifteen to thirty per cent. 

Mr. COBURN. In Boston in the past year 
$16,000,000 have been spent in erecting build- 
ings. $ 
Mr. INGERSOLL. And as an evidence of 
the wonderful stimulus that money gives to 
production, in the city of Boston, where money 
is plenty and cheap, $16,000,000, as my friend 
says, have been spent in erecting buildings in 
the last year. There is evidence of prosperity 
for you ; while in North Carolina, where money 
is scarce and dear, all the energies of the people 
are paralyzed. But what would be the condi- 
tion of things if you were to put the country 
on a specie basis? Why, sir, a paralytic shock 
would be felt extending from one end of it to 
the other. But its severest effect would be in 
the West. And why? Because you in the 
East by the accumulation of money and wealth 
for two centuries have monopolized the money 
of the country. You have ten dollars where 
the West has one. Youare our creditors; the 
West is your debtor. According to the best 
calculations the debtor class are to the creditor 
class as nine to one, and for the sake of re- 
storing a specie basis you would oppress the 
nine to enrich the one, who is already rich, 
acting upon the old principle of making the 
rich richer and the poor poorer. Legislation 
ought to oppose that tendency, because wealth 
unrestrained produces that result. 

Mr. Speaker, I will ask the indulgence of 
the House at this point to read another quota- 
tion from Alison. He says: 

“ Whoever has studied with attention the structure 


‘country at this time. 


or tendencies of society, either as they are portrayed 
in the annals of anciert story or exist in the comi- 
plicated relations of men around us, must have be- 
come aware that the greatest evils which in the later 
stages of national progress come to afflict mankind 
arose from the undue influence and paramount im- 
portance of realized riches. That the rich in tho 
later stages of national progress are constantly get- 
ting richer, and the poor poorer, is a common obser- 
vation, which has been repeated in every age; * 
*  * .* “and many of the greatest changes 
which have occurred in the world—in particular the 
fall of the Roman empire—may be distinctly traced 
to the long-continued operation of this pernicious 
tendency. The greatest benefactors of their species 
have always been regarded as.those who devised and 
carried into execution some remedy for this great and 
growing evil; but none of them have proved lasting 
in their operation, and the frequent renewal of fresh 
enactments sufficiently proves that those which had 
preceded them had proved nugatory. Itis no won- 
der that it was so, for the evils complained of arose 
from the unavoidable result of a stationary currency, 
coexisting with a rapid increase in the numbers and 
transactions of mankind; and these were only aggra- 
vated by every addition made to the energies and 
productive powers of society.” 

Such, I fear, is the deplorable tendency in this 
Lhe evils sò vividly por- 
trayed by this great author are, I fear, becoming 
apparent in our own country; the rich are grow- 
ing richer arid the poor poorer. We have now 
a Stationary currency, while our population and 
the powers of production are constantly ex- 
panding,. We should have a flexible currency 
that can expand in the same ratio as our popula- 
tion, and as our powers of production expand. 

Go with me, Mr. Speaker, into the great city 
of New York; Jet us place ourselves at the 
upper end of Fifth Avenue, at the point where 
it enters into Central Park, on some beautiful 
afternoon of Wednesday, and we will observe 
the magnificent equipages of the rich pass into 
the park. How they dazzle and glitter! Notice 
the harnesses covered with gold; notice the liv- 
eried lackeys before and behind, with footman 
and out-rider; we count them by hundreds and 
by thousands. Hour after hour these ostenta- 
tious pageants of wealth and gorgeous display 
will pass us; then you will agree with me that 
the rich are growing richer. Then go with me 
into another quarter of the city where the un- 
cared-for poor stay, and wear out their wretched 
lives without ambition and without hope, and 
you will agree with me again that the poor are 
getting poorer. It should be our first duty and 
our highest pleasure to so legislate that the con- 
dition of the poor will be improved. We need 
not legislate for the rich; the rich are able to 
take good care of themselves, legislate as we 
may. 

As a people we are in a passably good con- 
dition now, but not so good that it cannot be 
improved; and if the alchemists of modern 
times with their wild and impracticable theo- 
ries can be kept in the background we shall 
continue to make progress. Let us have no 
more contraction, no wttempts at resumption 
of specie payments. Letus rather have more 
money, and we shall go forward in that career 
of prosperity which has marked our course in 
the past few years. 

Gentlemen insist upon holding up the ‘‘scare- 
crow”? of a redundant currency, and these gen- 
tlemen appear to me to be ignorant of the 
facts in our own financial history. Let us see 
what the facts are. S 

During the late war, in the years 1863-64 
and a portion of the year 1865, while eleven 
of the States, containing at least ten millions 
of population, were in rebellion, our currency 
in circulation reached the enormous sum of at 
least one thousand million dollars, and some 
place it as high as $1,200,000,000; and bata 
very trifling amount of this currency found its 
way into the confederacy; nearly every dollar 
of it was in circulation in the northern States, 
which contained a population probably not 
exceeding twenty-five millions. Yetthistwenty- 
five million people during that period actively 
and profitably employed this vast sum of cur- 
rency, and were not only able to carry the Gov- 
ernment through the great conflict, but were 


‘able, in addition to that, to make the most 


~ 
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wonderful and unexampled progress in mate- 
rial and physical prosperity that the countr 
ever witnessed. ` 

Gentlemen will look in vain for any evidence 
of a redundant currency during those years. 
The rise or decline of the premium on gold wag 
not a correct’ indication of the monetary con- 
dition of thecountry. Before contraction was 
inaugurated by the Secretary of the Treasury, 
and after the close of the war, gold suddenly 
fell from 185 to 125. The Secretary of the 
Treasury thought the time had now come for 
a speedy resumption of specie payments, so 
he commenced to rapidly contract the cur- 
rency, and immediately the premium on gold 
went up, and continued to advance until Con: 
gress put a stop to further contraction. If 
there was no redundancy during the war there 
is certainly an insufficient supply at the present 
time. We have at this time probably not ex- 
ceeding $500,000,000 in circulation; hence the 
universal stringency and the high rate of inter- 
est on money outside the city of New York. 
At this time we have probably thirty-nine mil- 
lions of population in the United States, and 
several hundred -million dollars less in cur- 
rency than we had when there were but twenty- 
five millions of people to employ it. The ten 
millions of people in the late rebel States have 
got to be supplied with currency; they have 
no currency except the legal-tender notes of 
the United States and the currency of the few 
national banks which they have organized since 
the war, and we have got to share’our.own in- 
sufficientsupply with them. And notwithstand- 
ing all these facts gentlemen still persist in 
talking about a redundancy of currency. I 
challenge them to show at what time there has 
been a redundancy of currency in the country 
since 1861. 

Who are the men that assert that there is a 
redundancy of currency? They are the Shy- 
locks, the money-loaners, whose interest it is 
to make the supply of money scarce so that 
their rate of interest may be high. They are 
the holders of our gold interest-bearing bonds; 
it is to their interest to reduce the volume of 
currency and inaugurate hard times, so that the 
purchasing power of their gold may be. aug- 
mented ; so that they can buy two barrels of 
flour with the money which they now pay for 
one; so that they shall be enabled to pay two 
laborers for a day’s work where they now can 
employ but one. All the advantages of a strin- 
gent money market are on their side, and allthe 
disadvantages on the side of the laboring and 
producing massesof the people. Themen who 
prate about the redundancy of the currency are 
not the friends of the laboring people; they 
are really advocating their own interests under 
the pretense of a desire to advance the public 
welfare. But let it never be forgotten by the 
people that ascarcity of money depresses trade 
and commerce, and in fact every industry of 
the nation. It makes men idle and dishonest 
and makes us as a people more dependent on 
foreign nations. 

Mr. Speaker, I remember when the gentle- 
man from Ohio (Mr. GARFIELD} made his 
Speech in support of a measure for the resump- 
tion of specie payments he attempted to draw 
a parallel between this country as we behold 
it to-day and as it was in the days of the Revolu- 
hon, with the view of showing that we have an 
Irredeemable and inconvertible paper currency 
which we ought speedily to get rid of. Now, 
let me inquire if any fair-minded man with a 
clear head can draw any correct parallel or 
inference from the credit of the United States 
as it was in 1789 and in 1869? It is well | 
known that after the revolutionary struggle we 
were without resources. We exported no cot- 
ton; we exported no wheat or corn; we had 
no commerce worthy of the name; we had 
Opened no mines of gold or of silver, and but 
ew of coal or iron. The resources of this 
Government were unknown,,and the experi- 
ment of free government or the establishment | 
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of ¢ republic here was regarded as an untried 
problem. - Is it, then, to be wondered at that 
continental money under the then existing cir- 
cumstances became worthless ?. Bat what is 
the condition of our country to-day? The gen- 
tleman should have drawn a contrast, not a 
parallel. 

We have now a population of thirty-nine mil- 
lions, we had then less than three millions; now 
we have thirty-seven States, then we had but 
thirteen. -Our gold mines have yielded about 
twelve hundred million dollars in treasure; 
then they were unknown. We now have forty 
thousand miles of railroad in operation; then 
we had none. Now we have an external com: 
merce employing over sixteen thousand sailing 
vessels and nearly two thousand steam vessels, 


and amounting-in the aggregate to nearly three } 


million tons capacity ; then it was next to noth- 
ing. Now we have an internal commerce em- 
ploying about two thousand sailing vessels and 
eighteen hundred'steam vessels, and amounting 
in the aggregate to nearly two million tons ca- 
pacity; then it was so trifling as to be unworthy 
of mention. Now the aggregate wealth of the 
nation probably amounts to thirty thousand 
million dollars; then it did not probably amount 
to one thirtieth of that sum. Now we may 
calculate with certainty on the durability and 
stability of our Government and its continued 
growth and increase of wealth and power ; then 
scarcely any calculation could be made con- 
cerning the future.whatever, as there was no 
data to base a calculation upon. It may be 
safely estimated that in the beginning of the 
next century the population of the United States 
will be one hundred millions, and the aggregate 
wealth of the nation not less than $80,000,- 
000,000; and it is estimated that at this time 
the gross earnings of our people amount to 
$7,500,000,000 annually. 

But we are not so strong that we can sustain 
the paralytic shock which would be the result 
of a forced resumption of specie payments 
without suffering the most appalling disasters. 
I do not object to gold and silver entering into 
the circulation of the country. I should be 
gladif it would ; but Ido not want it to become 
the only lawful tender in payment of debts. 
Let legal-tender notes remain in circulation, 
too, and then gold cannot become our master. 
I am inclined to agree with the man in Maine 
who said, ‘‘ I want no gold; a gold dollar does 
not measure the value of what I have to sell; 
itis the greenback dollar; the gold dollar is 
rising and falling in the market every day, and 
nobody can keep track of it, while the green- 
back dollar is a dollar all the time.”’ 

And so it is a dollarall the time. So far as 
concerns the interchange of commodities and 
ash medium to facilitate exchanges between 
ourselves itis a dollar all the time. And we 
measure values by. it. Nobody sells a bushel 
of corn or wheat, or works by the day or month, 
except on the standard of the greenback dol- 
lar and not onthe gold dollar. ‘heonly stand- 
ard of value which gold has is its own value, 
put upon it by speculators in gold in Wall 
street. Had we no speculators or operators 
in gold the premium upon it would be bat 
trifling. . 

Sir, I warn gentlemen not to rush this coun- 
try back to specie payments. Wait until our 
great national debt has been paid. And I ad- 
monish the people of this country not to allow 
this debt to remain unpaid and make no effort 
to pay it off, and after awhile permit it to as- 
sume the form of the English consols, which 
probably never will be paid. If you do, you 
may expect a lordly aristocracy to govern you. 
I have already said that in 1815, at the close 
of the great European war, England found her- 
self in debt to the amount of £848,000,000 
sterling, or $4,240,000,000. Since that time 
more than fifty years have elapsed, and England 
has paid off but $240,000,000 of her debt. She 
is still in debt to the extent of $4,000,000, 000. 


And notwithstanding her debt bears a low rate i 
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of interest, three per cent., it: is sufficient to 
maintain an aristocracy which is inimical. to 
the interests of the laboring masses: of that 
country. : And so it will be in this country un- 
less we go to work and apply our surpius rev- 
enue tothe payment of our debt. Allthe slaves 
in the country before the. war were not valued 
above $2,000,000,000, yet.that amount of cap- 
ital in the hands of a favored class created a 
powerful. aristocracy which the war fortunately 
destroyed. Let us then pay off our Govern- 
ment debt as rapidly as we well can; sò that 
the rich who hold it may not become a power- 
ful aristocracy. In order to. be able. to pay 
our debt we must keep money plentiful, so 
that the entire energies of the people may be 
kept in full play for the development of our 
resources and the production of wealth, and 
thus. we will be enabled to raise a: surplus 
amount of revenue each year, with which we 
should pay off our debt. Our people do not 
object to paying taxes provided that. you wilk 
keep them profitably employed, so that they 
may be able to make money with which to pay 
taxes. But if you withdraw .the legal-tender 
money and put the people in the power of the 
skinflints they will not have any surplus with 
which to pay their taxes or any portion. of the 
national debt. Then will come hard times, dis- 
content, mutterings, add complaints, which 
will grow and gather force until they become 
a storm which will shake this Government to 
its foundations. And you, as Representatives 
of the people, have it in your power,to main- 
tain a condition of peaceful prosperity or raise 
that storm. : 
I now desire to call the attention of members 
to two bills which I introduced at the opening 
of the present session, and which have for their 
object the improvement ofthe national bank- 
ing system and the appreciation of the pur- 
chasing power of the greenback currenty. uh 
Mr. Speaker, the gentleman from Maine 
states that in this country we have but ‘about 
thirteen dollars of circulation per capita, while 
in France the circulation is between eighteen 
and nineteen dollars per capita, and in Eug- 
land it is between fifteen and sixteen dollars 
per capita. In my judgment, according to 
the best data which Ihave been able to collect, 
the gentleman is below the mark in his esti- 
mate of the amount of circulation per capita 
in either of those countrics. J believe that 
Trance has a circulating medium of thirty dol- 
lars per capita, while Great Britain has twenty- 
five dollars per capita. And I insist that if 
twenty-five dollars per capita can be profit- 
ably employed in France and England at least 
twenty-five dollars per capita cau be profitably 
employed in this country. Those countries 
are old; all their resources have been devel- 
oped, while this is still a new country, with our 
resources yet undeveloped to a great extent. 
We need money to‘open and improve farms, 
to build towns and cities, to improve our in- 
land navigable waters, to open and work 
mines, to settle new territories, and to build 
railroads. In my judgment we need in this 
country more money per capita than either 
France or England does, and we can actually 
and profitably employ more than they 
Now, Mr. Speaker, without. further. digres- 
sion I desire to call the attention of the House 
to one of the bills before mentioned. I will 
first take up the bill entitled. “A bill to pro- 
hibit the sale of coin on behalf of the United 
States, and to provide for the redemption of the 
United States legal-tender notesin coin at par.” 
The object of this bill is‘not the resumption 
of specie payments or ‘to withdraw the legal- 
tender currency of the country from circulation. 
Its purpose is to appreciate the purchasing 
power of the greenback currency to a par with 
gold. . The first step, as I conceive, to be taken 


‘| in order to accomplish this result is to. prohibit 


the sale of any-more gold or silver coin on be- 
half of the United States. The first section 
of the bill prohibits the selling of any gold or 
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silver coin. The next step to be taken, in my 
judgment, is the redemption at par of the legal- 
tender notes in coin with the surplus gold in 
the Treasury which is not needed to. pay the 
interest.on the public debt. I believe that 
the Secretary of the Treasury would be able 
thus to redeem $10,000,000 every ‘sixty days. 
The effect of selling gold by the United States 
is to depreciate its own paper; and the effect 
of the redemption of its own paper at par in 
coin ‘would be to appreciate the value of its 
own paper. Gold is now at a premium of 
about thirty-five cents on the dollar; and I 
predict that, if the policy of this bill can be 
adopted and carried into effect, upon the first 
redemption of $10,000,000 of legal-tender 
notes in coin at par by the Secretary of the 
Treasury gold will not be worth more than 
twenty-five cents premium on the dollar. If 
sach should be the result the purchasing power 
of the $356,000,000 of greenback currency now 
outstanding would be appreciated to the ex- 
tent of about thirty-five million dollars. In 
my judgment, after a few successive redemp- 
tions of this character gold would not com- 
mand a premium of ten cents on. the dollar, 
and thus the purchasing power of the green- 
‘back currency of the people would be in- 
creased to an extent equal to about eighty 
million dollars. And I cannot see why under 
this process our legal-tender money cannot be 
brought to a par with gold. I propose by this 
bill, Mr. Speaker, that the Secretary of the 
Treasury shall issue $856,021,073 of new legal- 
tender notes, to be substituted for the legal- 
tender notes now outstanding, the new notes 
provided by this bill to be issued in séries, com- 
mencing with number one and progressing to 
number thirty-six, containing in each series 
$10,000,000, with the exception of the last, 
which shall contain but $6,021,078; so that by 
this bill I neither contract nor expand the cur- 
rency, but simply substitute the new issue for 
the old. And this is made necessary in order 
that it may be issued in such series that it can 
be redeemed in gold at par without favor to 
any particular class of our citizens. The bill 
further provides for the reissue of all the notes 
so redeemed, thus preventing any contraction 
of thecurrency. The rest of the bill cannot be 
better explained than by reading sections five, 
six, and seven. They are as follows: 

Src. 5. And be it further enacted, That the Secretary 
of the ‘Treasury shall cause the legal-tender notes 
hereby authorized to’ bo issued in series, commencing 
with scrics No.1 and ending with series No. 36. Hach 
of the first thirty-five scries shall contain $10,900,000, 
and thé thirty-sixth shall contain $6,021,073; and 
each of said scries shall be numbered consecutively, 
commencing with No. 1 and ending with No. 36, and 
upon the fuce of cach note shall appear in plain 
characters the number of the series to which it be- 

ongs. 

DEO. 6. And be it further enacted, That whenever 
there shall have accumulated in the Lrcasury of the 
United States a sum in coin exceeding by $10,000,000 
the amount which will bo required for the pay ment 
of the interest on the public debt for the next ensu- 
ing six months, it shall be the duty of tho Seeretary, 
and heis hereby directed, to redeem at par in coin 
at tho Treasury of the United States or anysub-treas- 
ury thereof as may be designated by the said Secre- 
tary, tho whole of any one of said series; and the said 
Secretary shall cause each note so redeemed to be 
stamped with tho word “redeemed,” and shall add 
thereto the day of the month and year of such re- 
demption; and the said Secretary shail reissue such 
redeemed notes in such manner as he is now author- 
ized by law to reissue legal-tender notes now out- 
standing: Provided, That every note reissued shall 
have stamped upon its face the word “reissued,” and 
in addition shall show the day of the month and year 
of its reissue. 

Src. 7. AndPbe it further enacted, That the Secretary 
of the Treasury shall give at least ten days’ notice 
by publication in one or more of the newspapers in 
each of the cities wherein a sub-treasury of the Uni- 
ted States is or may be established, which notice shall 
state the series which it is the intention of the Secre- 
tary to redeem, and at what time and place the re- 
demption shall take place. 

Thus it will-be seen, Mr. Speaker, that I 
have provided against the hoarding of any par- 
ticular series ; for no one will know what series 
is to be redeemed, as they are not to be re- 
deemed seriatim, commencing with No. 1 
and going on through the series; but the Sec- 


retary may call for any.series he sees proper, 
and if he is an honest Secretary there cau be 
no special advantages bestowed. upon any par- 
ticular or favored class. - This bill was referred 
to the Committee of Ways and Means, and I 
hope to be able to get the favorable action of 
the House upon it before the close of this 
session. But that will depend in a great meas- 
ure upon the fact as to who has the most 
friends on that committee, the laboring masses 


of the people or the rich, non-oroducing class. | 


For,.as I understand it, the provisions of this 
bill are in the interests of labor. 
~ Iwill now call the attention of the. House 
to the. other hill, which is entitled ‘ A bill 
supplementary to an act entitled ‘An act to 
provide a national currency secured by pledge 
of United States bonds, and to provide for the 
circulation and redemption thereof, approved 
June 8, 1864, and for other purposes.’’’ I 
referred this bill to the Committee on Bank- 
ing and Currency, and I have. no right to ex- 
pect a favorable report from that committee; 
for I fear that the members of that commit- 
tee are too largely interested in banking to vol- 
untarily report a bill which interferes with the 
.banking system as it is now established. I 
intend, therefore, as soon as I can get the floor 
for that purpose, to refer a like bill to the Com- 
mittee of Ways and Means, with the hope that 
it may be reported to the House at an early 
day and that- we may have action upon it. 
Our national banking system is a close cor- 
poration. The $300,000,000 of circulation 
which was authorized to be issued has all been 
taken long since. How has that circulation 
been distributed? The table which I hold in 
my hand will best answer that question : 


Ponula- Bank circu- 
States. tion, lation, 
628,279 $7,511,286 
New Hampshire.. 326,073 4,214,155 
Vermont........ 315,098 5,710,480 


1,281,066 55,961,665 
174.620 12,470,230 


Rhode Island i „470,2 
460,147 17,432,823 


Connecticut...... 


‘Total of New England 3,135,283 103,300,639 
New York.. 3,880,735 69,209,277 
New Jersey 672,035 9,134,965 
Pennsylvan 2,906,216 38,839,030. 

Total of eastern States........ 10,593,268 $220,483,911 
Ohio 2,339,511 $18,405,920 

i a 11,015,040 
9,521,819 

Michigan. w= 749,115 8,822,425 
Wisconsin . 775,881 2,559,050 
Towa... « _ 674,915 3,230,090 
Missouri.. . 1,182,012 8,487,620 
Kentucky 1,155,682 2,342,020 
Tennessee 1,109,801 1,232,040 
$54,566,015 


Total of western States......... 11,049,296 


Thus it will be seen that but $24,000,000 of 
circulation is awarded to all the other States 
not set out in the table, having in the aggre- 
gate a population of ten millions. The State 
of Massachusetts has fifty dollars per capita of 
this circulation, Rhode Island sixty dollars, 
while New York has but twenty-three dollars, 
and Pennsylvania nineteen dollars. Llinois 
has less than five dollars per capita. Massa- 
chusetts, with a population of lessthan one mil- 
lion three hundred thousand, has about fifty-six 
million-dollars of circulation, while Illinois, 
with a population exceeding two million 
five hnndred thousand, -has less than ten mil- 
lion dollars of-this circulation. The iniquities 
of this unjust distribution I propose to remedy 
by this bill, which repeals that clause of the 
old law which limits the circulation of the 
national banks to $300,000,000; thus making 
it free banking system, as it should have been 
from the beginning. The western States re- 
quire more circulation than the eastern; for 
the eastern States are comparatively well 
developed, while the western States require 
development. Weare opening and cultivating 
new farms, building factories, towns, cities, 
and railroads. We of the West demand that 
this outrageous inequality shall not be longer 


continued, and that the distribution of this 
circulation shall be equalized and that the West 
and the South shall have their proper propor- 
tions; and that if this national banking system 
is to be continued the distribution of this cir- 
culation shall be equalized. 

Now, let us look at this matter a little fur- 
ther. Does it come with a good grace. from 
gentlemen from Massachusetts to talk to the 
Representatives from the West about a ‘‘re- 
dundancy’’ of the currency, when their State 
has monopolized fifty dollars per head of the 
entire bank circulation, including every man, 
woman, and child in the State, while in the 
State of Hlinois we have less than five dollars ° 
perthead? I answer it does not. Why, Mr. 
Speaker, we may before long be called upon 
to inquire ‘‘whether Massachusetts has a repub- 
lican formofgovernment.’’ Isitrepublican, E 
inquire, that one State of this Union with less 
than thirteen hundred thousand population 
shall monopolize one fifth of the entire bank 
circulation of the country? The Represent- 
atives from Massachusetts will do well to con- 
sider this matter. 

How shall we remedy this? I answer by 
the adoption of this bill, This bill, as I have 
said, proposes to make. the banking system 
a free one, whereby the West and the South 
will be enabled to secure such an amount of 
circulation as may be required for legitimate 
business purposes. And they will ask for noth- 
ing more, and I trust they will be satisfied with 
nothing less. 

How further would I reform this national 
banking system? Iam not making war upon 
it, but propose to improve it; and if those gen- 
tleman who are interested in this banking sys- 
tem wish to continue it they had better accept 
this bill, or they may perhaps wake up some 
morning to find that their national banking sys- 
tem is numbered with the things that were. 
The national banking system is now based upon 
the Government bonds drawing five and six 
per cent. interest, much the larger portion of 
these bonds bearing six per cent. interest pay- 
able in coin, The banks receive in circulating 
notes in amount equal to ninety per cent. o 
the bonds they deposit. This circulation these 
banks loan out at a high rate of interest, and 
now that any further issue of circulation to the 
national banks is prohibited under the present 
law they, in their supposed security, oppress 
the people and enrich themselves at the ex- 
pense of the masses.and to the injury of the 
great industrial interests of the country. 

Let me call the attention of the House to 
some figures bearing upon this branch of the 
subject. Do gentlemen of this House know 
that none of these national banks make a re- 
turn of their profits to the Comptroller of the 
Currency? You cannot find in the report of 
auy national bank any statement as to the profit 
which the bank realizes on the amount of its 
capital invested. But I have taken such data 
as Í have been able to obtain, and bave made 
some calculations upon them which I think 
are reliable. I will refer to these calculations, 
and after gentlemen have heard them let us 
see whether they will tell me that there isa 
tí redundancy of the currency,” and that the 
present banking system is all right. 

The amount of the paid in capital of these 
banksis $426;000,000in currency. The amount 
of the bonds on deposit for the security of their 
circulation is $342,000,000. The amount of 
bonds deposited as security for Government 
deposits is between thirty and forty million 
dollars more—making altogether a deposit of 
bonds to the amount of $380,000,000. ‘The 
number of these banks is sixteen hundred and 
forty-two, and their circulation about three 
hundred million dollars. Now, let us see 
whether their capital was actively employed. 
The aggregate amount of their loans and dis- 
counts for the year 1867 was $3,351,000,000 
upon a paid in capital of but $426,000,000! 
and the average time of each loan and dis- 
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count was .seventy-one days. Now calculate 
the interest at six percent. on $3,351,000,000 
for seventy-one days. I will make. the cal- 
culation in round figures. The interest on 
that sum at six percent. for one year amounts 
to over two hundred and one million dollars; 
for seventy-one days it amounts to over forty 
million dollars; put this $40,000,000 down 
as one item of the earnings of these national 
banks for one year; then add to that the 
gold interest on their Government bonds: it 
amounts to $22,000,000 in gold, which re- 
duced to currency amounts to about thirty 
million dollars; add this $80,000,000 to the 
$40,000,000 realized on loans and discounts, 
and you have $70,000,000. And this is not 
call; there is still another immense sum to be 
added. The last report of the Comptroller of 
the Currency shows that the national banks had 
on hand of ‘‘ undivided profits,’’ in the month of 
-October last, the enormous sum of $86,000,000. 
These $36,000,000 of undivided profits have 
accumulated within the past five years, making 
an average accumulation of over seven million 
dollars per annum; add then the $7,000,000 
to the $70,000,000, and you have for the 
‘gross earning of the banks from these three 
sources alone $77,000,000 for the year 1867. 
From this sum. you may deduct $18,000,000 
amount paid in taxes to the United States 
and State governments during the same year. 
This leaves as the profits of the banks for that 
year the sum of $59,000,000, a sum equal to 
about twenty per cent. on the amount-of their 
circulation. l 
ls it any wonder, then, Mr. Speaker, that we 
find such strong opposition against any move- 
ment which proposes to destroy this monopoly? 
l expect to be assailed for the position which 
I have taken, but I shall not be deterred in 
consequence of it from the-discharge of my 
duty in this regard. I further propose by this 
pill to authorize the Secretary of the Treasury to 
issue new bonds to theamountof $600,000,000, 
drawing interest at the rate of four per cent. per 
annum; but Í am now disposed to-believe that 
the interest on the new bonds proposed by this 
bill should not exceed three per cent. And 
when the House takes action on the bill, I pro- 
pose to move an amendment reducing the 
interest from four to three per cent. The bill 
proposes further that the national banks shall 
substitute the bonds authorized by this act for 
the bonds now on deposit with the Treasurer 
of the United States as security for their bank- 
ing circulation and as security for the Govern- 
ment deposits. And if the banks now organ- 
ized do not see proper to organize anew under 
this bill, with the new three or four per cent. 
bonds, then it provides that they shall be wound 
up by the Comptroller of the Currency. But 
few of them, in my judgment, would choose to 
go into liquidation if this bill shall become a 
law; and if any of them should, I guarantee 
that there are plenty of men who stand ready 
to organize new banks on a three or four per 
cent. bond. 
lf this bill, Mr. Speaker, shall become a 
law we shall have, first a free banking system 
based upon the credit of the United States, 
thus making it easy to increase or diminish the 
circulation of the currency in accordance with 
the requirements of the business of the country ; 
for at any time a bank may go into voluntary 
liquidation. Further, it will save by the sub- 
stitution of the new bonds for the old to the 
tax-payers of the country between seven and 
eight million dollars per annum. This bill 
farther provides that the Secretary of the Treas- 
ury shall, with the legal-teuder notes received 
in exchange for the bonds authorized to be 
issued under this act, buy at the lowest market 
price the United States gold interest-bearing 
bonds now outstanding and destroy them, thus 
lightening the burden of the public debt, less- 
ening public taxes, and affording increased 
facilities to the industrial pursuitsofthe country. 
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: Mr. Speaker, if the provisions of these two 
bills, which I have in a summary manner dis- 
cussed, shall become the law of the land, then, 
sir, I have confidence in the future of the Re- 
public. Then we shall be enabled, in my judg- 
ment, to pay off the public debt at an early day 
without overburdening the people with taxa- 
tion. We must, moreover, reduce the expenses 
to the lowest possible point and apply the sur- 
plus revenue to the payment of the.debt. We 
have already reduced the Navy appropriation 
from about forty-seven millions to about seven- 
teen million dollars, and the Army appro- 
priation from $80,000,000 to $83,000,000, and 
the civil service in like proportion. Next year 
the Navy appropriations ought not to exceed 
$10,000,000, and. the Army. appropriations 
ought not to exceed $25,000,000.. By pursu- 
ing this course we will maintain the honor 
and glory of the nation, render the people pros- 
perons, contented, and happy. The future of 
this great Republic I shall not attempt to por- 
tray. The -imagination itself hesitates before 
even venturing to contemplate its future great- 
ness and grandeur. . 


Suffrage. 
SPEECH OF HON. G. F. MILLER, 


OF PENNSYLVANIA, 
Ix rue House or REPRESENTATIVES, 
January 28, 1869. 

The House having under consideration House bill 
No. 1667, to secure equal privileges and immunities 
to citizens of the United States, and to enforee the 
provisions of article fourteen of the amendments to 
the Constitution, and the resolution (H. R. No. 402) 
proposing an amendment of the Constitution of the 
United States— 

Mr. MILLER said: 

Mr. Speaxer: Thesubject-matter now under 
consideration is of vast importance, and re- 
quires the serious consideration of Congress. 
i shall first speak in regard to House bill No. 


1667, the first section of which reads thus: 


That no State shall abridge or deny the right of 
any citizen of the United States to vote for electors 
of President and Vice President of the United States, 
or for Representatives in Congress, or for members 
of the Legislature of the State in which he may re- 
side, by reason of race, color, or previous condition 
of stavery; and any provision in the laws or consti- 
tution of any State inconsistent with this section are 
hereby declared to be null and void. 

The other four sections of the bill being 
intended to enforce compliance with the pro- 
visions of the first section, render it unneces- 
sary for me to notice them in this discussion. 
I will, therefore, confine my remarks first to 
that section. ‘The object of this bill is clear, 
and that is that Congress shall force upon the’ 
respective States negro suffrage, regardless of 
the existing constitutions and laws therein, and 
the question is, has Congress this power under 
the Constitution of the United States of 1787, 
which was adopted in 1789, section two of ar- 
ticle one of which provides that—- 

“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States, and the electors in such States 
shall have the qualifications requisite for electors 
of the most numerous branch of the State Legisla- 
ture.” 

Thus it will be seen that the people of each 
State are to choose the Representatives; and 
does not this provision give them full power to 
determine who shall vote for such Representa- 
lives? That power has never been denied to 
the States. by the General Government except 
as to the late rebel States, of which 1 will speak 
hereafter. This right of regulating suffrage 
no one will deny existed in the States. at the 
formation of the Constitution ; and did they, 
by the Confederation, surrender that right or 
any part of it? The preamble to that instru- 


ment reads thus: ’ 


“We, the people of the United States, in order to 
form a more perfect union, establish justice, insure 
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domestic tranquillity, provide for the common de- 
ense, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity, 
do ordain and establish this Constitution for the 


United States of America.” 


H shows that the object-of the Union was in 
the main to provide for the com¥ion defense 
and secure the blessings of liberty, but not tò 
take from the States the rights possessed by 
them in the regulation of suffrage.. The States 
had certain rights which they did ‘not'surrender 
to the General Government, and among théim 
was the right of determining who should exer- 
cise the elective franchise. it was determined, 
in the case of Mcllvaine vs. Coxe, 4 Cranach, 
209, that— i i i 


* The several Statgs of the Union became entitled 
on the 4th of July, 1776, to all the rights and powers 


3 


| of sovereign States as respects their internal regula- 


tions.” 


I do not wish, Mr. Speaker, to be understood 
as favoring State rights doctrine as advocated 
by those of the Calhoun school, for I hold that 
no State after the Confederation could secede 
or withdraw without the consent of the entire 
States; that the United States possess péwer 
to use all the force necessary to ‘prevent such 
attempt. And this is the only legitimate con- 
struetion that could be fairly placed upon that 
instrument. In 6 Wheaton, 414, Cohens ‘vs. 
Virginia, (Marshall, Chief Justice,) it is laid 
down: : 

“The States are constituent parts of the United 
States; they are members of one great empire; for 
some purposes sovereign, for some purposes subordi- 

It is said by the honorable gentleman from 
Massachusetts, [Mr. BourwELL,] who has 
charge of this bill: . . 

“If the doctrine of those.who maintain that the 
whole question of suffrage is vested in the States. be 
true, then the States may refuse to choose electors, 
They may refuse to send membersto:this Houses they 
may refuse to choose Senators by their Legislatures; 
and thus the Government would come te:an end,” © 
` I would ask the honorable gentleman, even 
if Congress had the power to régulate suffrage 
in the States, how would that remedy the dith- 
culty he suggests? If the citizens of any State 
neglect electing Representatives to Congress, 
or if the Legislatures decline electing Senators 
or could not find any person willing to accept 
thè position, could Congress or any other power 
compel electors to vote or accept the office of 
Senator .or Representative in Congress? So 
that if the power of regulating the elective fran- 
chise was vested in the General Government it 
would not remedy the imaginary difficulty sug- 
gested by the gentleman. Ifthe people refuse 
or neglect to take part in the Government 
organizations I know of no power to compel 
them ; but it is hardly possible, Mr. Speaker, 
for sach a contingency ever to arise, as persons 
can always be found willing toserve their coun- 
try by accepting office... The fourth section of 
article one of the Constitution provides t hat— 

“The time, place, and manner of holding elec- 
tions for Senators and Representatives shall be pre- 
scribed in each State by the Legislature thereof, 
but the Congress may at any time by law makeor 
alter such regulations, except as to the place of 
choosing Senators.” ; 

This clause does not take from, the Stat 
the power vested in them by the first part of 
the section. Ivis evident that all that was.in- 
tended to be reserved to Congress was to regu- 
late. the time of election of members of Con- 
gress in case any State should neglect to-do so, 
but not to withhold from the States tne right to 
regulate suffrage. . In article two, section one, 
of the Constitution it is provided that— 

“ Bach ‘State shall appoint, in suck manner as the 
Legislature thereof may direct, n number of elec- 
tors, equal to the whole number of Senators and 
Representatives to which the State may be entitled 
in Congress.” 

The right to regulate the elective franchise 
hasbeen conceded to the States for eighty years 
under the- Constitution framed by our illustri- 
ous ancestors, and now at this late day amat- 
tempt. is made to take from the States by a 
mere act.of Congress a right which they always 
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exercised; and it is too late now, after such a 
long acquiescence, to overturn a settled con- 
struction. The gentleman, however, does.not 
rely for his theory solely upon, the Constitu- 
tion of 1789, but calls to his aid the amend- 
ment to the Constitution known as article 
fourteen, and relies specially on the first. see- 
tion, which is in these words: 

“ All persons:born or naturalized in the United 
States and subject to the jurisdiction thereof are 
citizens of the United States and of the State wherein 
they reside. No State shall make or enforce any law 
which shall abridge the privileges or immunities of 
citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property with- 
out due process of law, nor deny any person within 
its jurisdiction the equal protection of the laws.” . 

This section, it is true, makes ‘all persons 
born or naturalized in the United States and 
subject to the jurisdiction thereof citizens, and 
prohibits any State from making or enforcing 
any law which shall abridge the privileges or 
immunities of citizens of the United States, 
&c.; and this is contended. by the gentleman 
(Mr. Bourwet1] to carry with it the undoubted 
right to exercise the elective franchise. In 
this the gentleman is mistaken ; for the right 
of citizenship carries with it no such privilege, 
for if that construction was tenable then, it 
would confer the right not only upon all male 
citizens twenty-one years of age, but upon 
women and children who are also citizens; 
and as to the inhibition clause, it was intended 
to protect life, liberty, and property, and espe- 
cially. that class of colored people who had 
been in slavery; but when that amendment 
was proposed by Congress and ratified by three 
fourths of the States it was not contemplated 
to extend power now contended for, which is 
fully ‘explained by the second section which 
reads thus; 

“ Representatives shall all be apportioned among 
the several States according to their respective num- 
bers, counting the whole number of persons in each 
State, excluding Indians not taxed. But when tbe 
right to vote at any election for the choice of elect- 
ors for President and Vice President of the United 
States, Representatives in Congress, the executive 
aud judicial officers of a State, or a member of the 
Legislature thercof, is donied to any of the male in- 
habitants of such State being twenty-one years of 
age and citizens of tho United States, or in any way 
abridged except for participation in rebellion or other 
crimes, the basis of representation therein shall be 
reduced in the proportion which the number of such 
malo citizens shall „bear to the whole number of 
male citizens twenty-ono years of age in such State.” 

Now, I would ask if the States had no power 
to regulate as to who should exercise the elect- 
ive franchise, what was the necessity of this 
section? For if the States could not deny the 
right of voting to any of its male citizens twenty- 
one years of age, except for participation in 
the rebellion or other crime, there would have 
been no occasion for this section. It was, how- 
ever, understood at the adoption of this amend- 
ment that the several States had power to regu- 
late that which this bill proposes to deprive 
them, - Again, all the reconstruction bills we 
passed were so framed as to concede that right 
to the States. 

_ The gentleman says we ‘ cannot escape this 
issue as a Congress and as a party.” Ag a 
Gongress, I for one would say we do not desire 
to escape the issue if we had the power under 
the Constitution ; but from a careful examina- 
tion I cannot see that we have, and after an 
acquiescence for eighty years it will not do to 
abrogate the rule of ‘‘ stare decisis,” even if 
such a forced construction as contended for 
by those in favor of the bill could be made. 
J hold that neither by the Constitution of 1789 
or the fourteenth amendment can the rights 
exercised by the States as regard suffrage be 
taken away and exercised by Congress. Then, 
as to the policy of such a procedure as a party. 
«Lhe Republicans having a large majority in 
both hranches‘of Congress must, of course, 
take the responsibility of legislation, and as a 
party measure this bill if passed would, in 
my opinion, be disastrous to the Republican 
party, as we have always conceded to the loyal 


States the right ofregulating the suffrage therein. 
At the great Republican convention held at 
Chicago in May, 1868, for the nomination of 
President.and Vice President, a platform was 
laid down containing declaration of princi- 
ples, the second paragraph of which is in these 
words: g i 

- “The guarantee by Congress of equal suffrage to 
all loyal men at the South was demanded by every 
consideration of public safety, of gratitude, and of 
justice, and must be maintained; while the question 
of suffrage in all the loyal States properly belongs to 
the people of those States.” 

And on this platform General U.S. Grant was 
placed in nomination for President and Scuvy- 
LER Courax for Vice President. The campaign 
opened, and we went before the people, telling 
them that as regards suffrage it was for the 
loyal States themselves to decide, and not for 
Congress. Under this platform the Republican 
party were successful in electing their candi- 
dates for President and Vice President; and I 
would say to the Republican members of this 
House, can we now afford to repudiate what 
we have said, and go back upon the peo- 
ple? If we do, though we hre at present 
strong, it may be our downfall; and besides, 
it behooves us to act in good faith, and by so 
doing we must reject this bill. The gentleman 
says we must not be “timid.” Sir, we are not 
“timid,” but disposed to act in good faith and 
adhere to the settled principles of the Consti- 
tution. It may be said if the right to regulate 
suffrage belongs to the loyal State, why not 
extend it to those lately in rebellion? My 
answer is, Mr. Speaker, that by the rebellion 
they have overturned their State governments 
and failed to give proper protection to its citi- 
zens, and especially to those who remained 
loyal; and it will be seen under the fourth 
section of article four of the Constitution, that— 

“The United States shall guaranty to every State 
in this Union a republican form of government.” 

That can only be done by proper reconstruc- 
tion of those States, and it was found that could 
be only accomplished by allowing negro’ suf- 
frage in ‘their organization on account of the 
disloyal element among the white population ; 
and thus, Congress deemed it to be indispen- 
sable, before admitting these States to rep- 
resentation, that their constitutions and laws 
should be so changed so as to allow suffrage re- 
gardless of race or color or previous condition 
of slavery, the preservation of the Union de- 
manded this course. 

I cannot see, Mr. Speaker, any objection to 
negro suffrage, and would prefer it being allowed 
in all the States; but, under the present Consti- 
tution, that belongs to the people of the States, 
and they are to regulate it, and not Congress, 
unless, as I have already said, so far as relates 
to the reconstructed States. 

Having, Mr. Speaker, said so much in regard 
to-the power of Congress to legislate in relation 
to suffrage in loyal States, I will say a few words 
in regard to the proposition to amend the Con- 
stitution of the United States. The joint reso- 
lution (H. R. No. 402) reported.from the Judi- 
ciary Committee by one of its members, [Mr. 
BovrwE tt, | is in words following : 

Sec. 1. Theright of any citizen of the United States 
to vote shall not be denied or abridged by the United 
States or any State by reason of race, color, or pre- 
vious condition of slavery of any citizen or class of 
citizens of the United States. 

Sec. 2. The Congress shall have power to enforce 
by appropriate legislation tho provisions of this 
article. ' 5 

If this proposed amendment should pass 
each branch ot Congress by a two-thirds vote, 
and then be ratified by the Legislatures of three 
fourths of the States of the Union, it will become 
a part of the Constitution of the United States 
and settle forever this vexed question of suf- 
frage, for it is not likely that it would ever be 
changed. I would be glad if the several States 
would take this matter in hand and ratify an 
amendment which would place all the States 
on the same footing, so that it cannot be said 
by the southern States that greater restrictions 


‘chains that. bound us. 


were placed upon them than upon those of the 
‘North, East, and West. I am satisfied, Mr. 
Speaker, if suffrage was extended to the col- 
ored men in all the States it would be found to 
work well, and the prejudice. that now exists 
to such a measure- in certain sections of our 
country. would soon wear away, and all would 
join in aiding the elevation of that heretofore 
downtrodden race. But it is said that if the 
right of suffrage is extended to the colored man - 
it would be one step toward mixing of races. 
This is a mistaken idea, It does not follow that 
by giving colored men the right of voting they 
are to hold office and commingle in our social 
circles, nor do I believe they desireit. The great 
test hereafter will be loyalty to the Govern- 
ment. In some of theloyal States suffrage has 
already been extended tothe colored man, and 
no inconvenience.seems to be experienced and 
no effort to take.it from them. : 
I am, therefore, Mr. Speaker, in favor of the 
passage of this joint resolution and submitting 
it to the respective States for ratification, and { 
will therefore vote for it, but will cast my vote 
‘against the bill, which undertakes to force suf- 
frage on the loyal: States without giving them 
a voice in it, as I do not think, without an 
amendment to the Constitution, we have any 
right so to do. As I have already said, if the 
measure proposed by the joint resolution should 
be approved bitter party strife will soon “be 
ended, and that race which stood firm and bat- 
tled for the Union in the nation’s struggle will 
have a voice in the selection of our rulers and 
have greater attachment for the Republic; and 
if ever a rebellion should again be attempted 
we will find the black man among the first to 
rally in defense of our country. ; 
Our ancestors dame over to this country of 
choice, while, on the other hand, those of the 
colored race were by force torn from their 
native land and placed here to aid by their 
labor in building up this country. This bein 
the birthplace of the present generation o 
the colored people among us, they can well 
claim it as their home and demand adequate 
protection, which by the adoption of whole- 
some laws we have afforded them, if properly 
enforced. Let us, Mr. Speaker, reject the bill 
which proposes to force on loyal States suffrage 
without giving them any voice therein, and 
pass the proposed constitutional amendment 
and submit it to the States for their ratifica- 
tion. This we can do consistently both as a 
Congress and members of the great Republi- 
can party. Itis said by the historian that the 
attachment of Romans to their standards was 
imposed by the united influence of religion and 
honor—that the golden eagle which glittered in 
the front of the legions was.the object of their 
fondest devotion. So let us forget all former 
strife, and as one people and true patriots, 
with our eyes upon the Constitution, rally 
around the stars and stripes, the emblem of 
our beloved country, and this nation will be 
one of the strongest and grandest of the world. 


Suffrage. 


SPEECH OF HON. B. F. WHITTEMORE, 
OF SOUTH CAROLINA, 
Is roe Hovss or REPRESENTATIVES, 
January 28, 1869, 


On the joint resolution (H. R. No. 402) proposing an 

amendment to the Constitution of the United States. 

Mr. WHITTEMORE. Mr. Speaker, the 
heresy of State rights should. no longer warp 
our conclusions or be dragged into our fature 
legislation. We have no longer the slaveholder 
to appease orslavery toconserve. An Almighty 
arm has settled that question and severed the 
Sectional as it was in 
its inception, local in its organization, it has 
been metand overcome: But its devotees still 
remind us of its power and prejudice which so 
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long exercised its cruel sway and oppressive | the largest number of thecolored: men in our 


influences. We cannot shirk our responsibility ; 
the present is the auspicious moment to declare 
the legal and political equality of all persons, 
aud to proclaim national protection wherever 
the flag of our country is unfurled, over all who 
demand at our hands seeurity to their persons 
and their God-given immunities. -We cannot 
stop our ears to this appeal; it must not be 
disregarded. The sacrifices upon the altars of 
our country, the blood of the heroic slain, the 
untold treasures expended, the sighs, groans, 
and sufferings of the bereaved who mourn for 
their beloved, martyred fathers,sons, husbands, 
friends, call upon us to do our duty, 

“There is a spirit stirring in the land 

That on the nation’s palpitating heart 

Takes firmest hold; from thence will not depart 

Ti from Atlantic to Pacifie’s strand 

It permeates the soil, the air, the breast 

Of.every freeman and of all oppressed. 

It is aspirit that through centuries gone 

The world’s long past, its earliest morning dawn, 

Has moved to noblest deeds the noblest men, 

And broken galling chains of slavery. 

Whose voice on mountain, valley, hill, and glen, 

Proclaimed, ‘Let all mankind be free.’ 

This spirit, that bids oppression flee, 

Is the unconquered soul of liberty.” 

Mr. Speaker, the work is before us ; the past 
instructs us; the present admonishes, and the 
future awaits the result of our action—the per- 
formance of duty; to know whether we have 
learned wisdom by experience, and can deal 
justly; whether we have determined ‘‘ to treat 
our neighbors as ourselves;’’ to acknowledge 
certain great truths self-evident, and give to 
others the immunities we claim—franchise and 

rotection. The war abolished slavery with 
its sum of villainies; let Congress abolish 

olitical heresies and piratical invasions upon 
human rights; then will equal justice be estab- 
lished, and a peace that can alone be prosper- 
ous and permanent throughout the Republic ; 
then will security be guarantied the humblest 
citizen, and a unity of States that can never be 
severed by dissensions from within or inva- 
sions from without. Centuries are 'to look at 
our work effectiyglly done or shamefully neg- 
lected. Let us be found equal to our task, 
prompt in our action, united in the cause of 
universal emancipation from wrong, and the 
acceptation of the right. The nation must 
award equal political privileges to all men 
everywhere, all over the wide extent of our 
common country. 

Such a course will, as the honorable gentle- 
man from Massachusetts [Mr. BOUTWELL] so 
truly declared, become the means of a speedy 
settlement of all the vexatious questions that 
have divided usin the past. Whatever may 
be said in opposition to the measure now before 
us, or its unconstitutionality ; however much 
lawyers may differ in their interpretation of 
statutory provisions, though we may exhaust 
research, compile the assertions of men that 
_ agree or disagree on the rights of a citizen or 
what constitutes a citizen, enter into the most 
elaborate analysis of the law and strive to 
create a holy reverence for ourselves and a 
grave indifference for others; though we may 
quote Patrick Henry, Jefferson, Madison, 
Chief Justice Marshall, Story, Parsons, Taney, 
the oldest or the youngest of the learned in the 
jurisprudence of our country to prop up the 
old systems and errors which have created 
greater regard for the State than for the na- 
tion, still we are forced by the ‘circumstances: 
around us to acknowledge that the bone of 
contention will never be removed while we 
prate the law and withhold justice. 

Do you wish to end the controversy—settle 
the difficulty in the minds of those who have 
steadily opposed congressional reconstruction 
in the South? Do you propose to encourage 
and protéct loyalty there? Then, as this bill 
provides, give the benefits of the franchise to 
every citizen in every State, without regard to 
race, color, or previous condition. Such a 
Course will close the mouths of the sternest 
Opponents of ‘the forced franchise,” where 


i 


country are found. ~You'cannot blame men of 
the South when they come with their accusa- 
tions of inconsistency, laying them at your 
doors, if you still adhere. to partial legislation 
and do not accept for yourselves what you have 
imposed upon them. is 

Shall a new sectional difficulty be created 
now that we have been delivered from one 
great curse which so nearly ruined our national 
existence; while the North by its prowess and 
championship for the right in one great issue 
dared to do or die that the wrong should be 
overcome, slavery abolished, the Union saved? 
Shall it falter in its action now? Shall we 
fail to recognize our duty to those who ral- 
lied to our standards that they might prove 
by their valor, devotion, suffering, death, their 
right to all the immunities of an American cit- 
izen? Shall we trust the pardoned rebel and 
not the patriot black man, whose severed 
limb lies moldering at Fort Pillow, Port Hud- 
son, Olustee, Battery Wagner, or Petersburg 
mine? Shall we refuse, because the remnants 
of degenerate philosophies or theories hang 
upon the verge of our Government, to declare 
the infamous codes of the past, false to the 
grand and glorious enunciations of universal 
justice, or to act the part of statesmen worthy 
of the hour—the nation’s glorious oppor- 
tunity? 

Give to the colored man his vote. Hehasa 
national equality with you; he isan American 
citizen, a veteran of the field on which through 
bloody contests triamph alone has come, that 
enables us this day to legislate for an undivided 
country. On staff and crutch he stands de- 
manding his rights ; with scars and empty sleeves 
he pleads an equal franchise; with uplifted 
hands, which have borne the musket in the 
defense of your altars and your homes, of that 
flag, emblem of freedom, of the future greatness 
of our Republic, he asks, not social, but politi- 
cal equality. Give the colored man his vote ; 
then and nottill then will disloyalty be crushed ; 
then and not till then will tranquillity become 
the boon of our people; then and not till then 
will the material which feeds the flame of par- 
tisan and sectional strife be removed forever. 
This is no longer a white man’s Government 5 
it is a Government for all the people; black 
men have rights that white men are now en- 
joined to respect. They have the largest num- 
ber of them given their ballots in the last elec- 
tion fo# the hero and chieftain, General Grant. 


| With true loyalty in their hearts and Grant 


ballots in their bands they have exercised a 
freeman’s will and united with yourselves in 
securing the era of peace. 

Itis said there are only one hundred and sixty 
thousand colored men yet to be enfranchised ; 
aboutthe number that were enrolled of theirrace 
in the Union armies. Surely if we could intrust 


them with the bullet why should we longer with- 


hold from them the ballot? Why need we 
falter? Is there not in the constitution of our 
nature something that speaks louder and more 
earnest than the voice of prejudice or caste or 
false legislation, which tells us that now is the 
most favorable time for the settlement of a 
question so momentous? s 


“Then let us act wisely, we've nothing to fear, 
The voice of the people is heard far. and near 
That manhood, not color, must be the sole test 
on a right to tho franchise, North, South, East, 

est.” 
ĮI conċur in all that my learned and honored 


friend from Massachusetts [Mr. BourwELL] 


and 


| has said. Ibelieve, with him, we cannot afford 
| to do wrong. - 


The Constitution, which we 
regard as the fundamental basis of national 


! law and equity, makes it our imperative duty 


to guaranty to every man who claims him- 
self an American citizen the benefits of a 
republican form of government. Is that Gov- 
ernment republican which creates and main- 
tains distinctions in franchise; that gives the 
vote to one and withholds it from another? 
The Government was founded on the principle 


that man was endowed by his Creator with 
certain inalienable rights; that all men were 
created equal; not a portion to rule by a divine 
right and others to be ruled by the usurpations 
of might nolens volens; that the Government 
derived its just powers from the consent.of the 
governed. Our fathers, out of their own ex- 
perience in framing the Magna Charta, intended 
to denounce the dogmas of kings and tyrants 
and to establish as the cardinal, central idea 
of their declarations that the. people were. the 
sovereigns, deriving from God himself the right 
to say who should rule over them and what 
form of government they would have. They 
start out with the bold language, ‘We, the 
people’”’—-not the white nor the black—‘‘do 
ordain and establish this. Constitution. for the 
United States of America’’—not: for: Massa- 
chusetts, not for Pennsylvania, not for Mary- 
land or Virginia, but “forthe United States ;’’ 
and among the reasons given why they have 
thus ordained arethese: ‘‘to forma more per- 
fect union, establish justice, promote the gene- 
ral welfare, and secure the blessings of liberty 
to ourselves and posterity.” ee ae 

Now, then, can our liberty be.secure in the 
hands of those who question our rights? Who 
is secure in his freedom when debarred: from 
saying what kind of men shall represent him? 
Can we believe that the one hundred and sixty 
thousand colored men would give, if they are 
invested with the franchise, their ballots for 
those who cast their voice, influence, argu- 
ment, and vote against this measure? They 
are, whether acknowledged or not, the con- 
stituencies of such as will seal their destinies 
by their action on the grand proposition before 
us. As for myself, [am ready to make our 
fathers’ words no empty boast. . By all.that is 
just, by the remembrance of past antagonisms, 
by the rights we enjoy, hold sacred. and.invio- 
late; by the measurements:of a golden. rule, 
that principle which should govern us:in our 
actions and control us in our legislation, hav- 
ing found that there is that in our. statutes. de- 
structive of the essential features of a repub- 
lican form of government, let us accept ‘the 
right to alter or to abolish” all unrepublican 
features of such statutes and adhere to such 
principles as shall seem most likely to effect 
the safety and happiness of :all the people. 

As corroborative of my own views, I close, 
Mr. Speaker, with the reading of a passage 
of the inaugural address of the Governor of 
Massachusetts. He says: a : 

‘A final measure to secure the tranquillity of our 
nation is now demanded by every consideration of 
gratitude to the brave heroes who have fallen-and 
of justice to those so long enslaved and as-yet only 
partially enfranchised who aided to achieve. tho 
triumph. The American idea of liberty is based on 
the principle that is expressed in those immortal 
words of the Declaration of Independence, ‘all men 
are created equal.’ The events of the war bave 
made tree all over whom the flag- of the nation 
waves; but as yet all are not equal at the poils, 
either as voters or as candidates for office. A citi- 
zen of the Union should have the same privileges 
whether his homeisin Maryland or Massachusetts, 
Deny one man in Maryland his rights as to the suf- 
frage or any other national matter, and the citizen 
of Massachusetts suffers as well as tho disfranchised 
in Maryland. Let it, then, be made a. part of the 
Constitution that suffrage on national questions shall 
be the same in every part of the Union; establish it 
in the organic law, and no change of parties can 


abridge the right; embrace the present opportunity 
and the nation will reap the full fruit of the victory. 


Failure now will bring doubt and. uncertainty as to 
the future, and the friends of the ballot in other 
lands while they are straggling for the right will 
feel the loss and lament. our want of courage, per- 
sistency, and fidelity to the great idoa which inspired 
our contest.” i y 
Mr. Speaker; I trust that we shall pass this 
or a similar amendment, and that my State, 
South Carolina, may have the earliest if not 
the first opportunity to give ber sanction to a 
legislation so wise and just. South Carolina 
having by experience learned the penalty of 
the advocacy of the wrong or the errors of 
the past, now stands ready, through her Rep- 


‘yesentatives assembled, to change front and 


grant as well as advocate rights to others she 
enjoys herself. 
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“REMARKS OF HON. S. CORLEY, 
OF SOUTH CAROLINA, 
Ix tHe Hovss or REPRESENTATIVES, 
January 28, 1869, i 


Ponding the discussion of the suffrage bill and con- 
stitutional amendment. 


Mr. CORLEY. Mr. Speaker, the discussion 
of this question of suffrage to every citizen of 
the United States, by congressional enactment 
and. a constitutional amendment, is not only 
interesting tothe student of nature, but to every 
lover of his country and the rights of man. It 
is natural that one whose humble avocationhad 
placed him beneath the social plane of the aris- 
tocratic oligarchy of the South, and whose aspi- 
rations and natural bent raised him above the 
narrow circle to which that aristocracy had 
assigned him, whose stand-point was reached 
by the furious lashings of the storm which 
rocked the ship of state on the surging sea of 

‘rebellion, whose waves have borne him thus far 
out on the turbulent ocean of politics, should 
feel like trying his depth before he is drifted to 
the shore again. Here we find strange whirl- 
ing eddies of thought and action, bearing tiny 
bubbles of froth and foam soon to be dissolved 
in air as the lashings of the wave subside. Here 
we find men of noble mien, similar in natural 
characteristics and impulses, arrayed in active 
hostility as partisans who under different cir- 
cumstances and educational habits might. go 
hand in hand in the great work of freedom and 
progress. Let us concede, at least, that each 
may be honest while all may be wrong. Per- 
fection is unattainable in this life, and ‘‘to err 
is human, to forgive divine.” 

Sir, we are to-day but closing the last great 
scene in the bloody drama of our national life. 
Slavery has at last been wiped out, along with 
the gigantic rebellion it engendered to sustain 
and perpetuate. But though the spirit of both 
hovers around us now we are nevertheless here 
to confirm that righteous decision of the sword. 
If the friends’of the Union and the cause of 
human rights did not exhaust their manhood 
when they slew the rebellion they are still 
here to secure, by legal enactment, that free- 
dom which was so nobly won on the ensan- 
guined fields of the Republic. Under the folds 
of that starry banner which still floats as an 
ensign of hope to the down-trodden of every 
clime they dare not falter nor prove recreant 
to duty. : 


The proposition is clear to my mind that all | 


legitimate and just Governments derive their 
authority from the consent of the governed, 
and equally clear that such consent cannot be 
obtained without an impartial appeal to the 
ballot. Suffrage is therefore a natural and 
inherent right which cannot be safely denied 
to any citizen of sound mind having attained 
his or her majority, except for rebellion or 
crime. It is a matter of regret that the pro- 
posed bill and amendmentdo not go far enough 
to fully secure the great ends of freedom, justice, 
and humanity. 

The Constitution guaranties a republican 
form of government to the States, but while 
there remains a single friend of the Govern- 
ment and freedom, male or female, disfran- 
chised in a single one of those States, we are 
unfaithful to the Constitution and best interests 
of our common country. There must be spirit 
in the Constitution as well as form. If we pre- 
serve only the form the spirit has departed, 
and soon will flee with it forever the liberties 
of the people. I would that one or the other 
had included women without the shadow of 
a doubt, for surely the mothers and educators 
of our race are as competent to vote as the 
proud sons they have reared. I know it is 
said that we have her influence indirectly bear- 
ing on our legislation, and therefore we need 
no more. Her influence is great, and we 


powerless to reach. the evils under which we 
groan without the ballot We ungenerously 
withhold the one, while we are compelled to 
beg for the other. We want her-inflaence by 
all means, and in addition must have her vote. 
There is now no legal responsibility resting 
upon her political influence and power. We 
wish to increase the one and secure for.the 
nation the full benefit of the other. We wish 
to make her legally responsible for treason, as 
she is for other crimes. Then we shall have 
fewer transfers of property from traitor hands to 
lovely. daughters for the purpose of smiling 
their..‘‘loyal’’ claims through Congress. The 
much-feared antagonism between the sexes 
will not be likely to drive the vanquished lords 
to the wall, and if the predicted war of races 
has been postponed by the recent national 
election, which the colored men of the South 
voted to avert, we may safely.conclude that 
woman can in like manner indefinitely post- 
pane any serious dissension or war of the sexes. 

e need more of the moral elementin politics, 
which may be had by the enfranchisement of 
woman.. Without her support we are in dan- 
ger of being wrecked. 

The whisky and tobacco from which we 
draw the great bulk of our internal revenue 
are but systematic frauds upon the people in 
production, sale, use, dnd revenue, and to-day 
costthe people of this country enough annually 
to pay off our immense national debt. This is 
an outrage upon humanity, a crime against 
God, and a disgrace to the nation. No country 
can long survive such a system of wholesale 
poisoning and the waste and extravagance 
attending it. These and concomitant evils 
can be corrected by the moral power of woman 
with the bailot in her hand. Of course the 
whisky rings, demagogues, and keepers of gam- 
bling hells are against it. They know that 
woman will dry up the fountains of their in- 
iquity and send them to honest labor for a sup- 
port. 

It is important, too, thatthe national Govern- 
ment should permit no State to disfranchise any 
of its citizens on account of ignorance or pov- 
erty. Ido not hesitate to say that no favored 
class in any State should be permitted to dis- 
franchise any one on account of the enforced or 
neglected ignorance of its masses. This would 
be only a premium on past oppression and deg- 
radation, which I am not willing to allow; 
and those who made chattels of men in order to 
raise themselves to a higher plane should be 
compelled to contribute their quota toward 
educating those whom they had so deeply 
wronged. If State legislation, after the incor- 
poration of this ignorant element into the body- 
politic, should prove to be worse than that of 
the intelligent traitors of those States during 
the rebellion, it will be quite time enough to 
disfranchise it. No State should be allowed to 
disfranchise any citizen on account of its own 
enforced or neglected ignorance. A question 
was asked the author of this bill [ Mr.. Bour- 
WELL] on yesterday whether or not it denied 
to the State governments the right to impose 
an educational or property qualification. Being 
answered in the negative, the questioner seemed 
to be perfectly satisfied that the poor, ignorant 
colored man could be easily excluded in Ken- 
tucky and other States by such legislation as 
would give general satisfaction to all who look 
upon equal political laws as crimes against God 
and man. : 

Majorities in the States have heretofore 
applied educational and property qualifications 
to suffrage; butif the right to regulate ever 
implied the right to deny suffrage the consti- 
tution no longer permits it. The poor and 
ignorant are compelled to sacrifice their life- 
blood to defend the nation equally with the 
wealthy and educated—the first to draw the 
sword as well as the last to sheathe it, and 
should ever be equally entitled to the ballot. 
It is urged by aristocrats and oppressors gen- 


say how and by whom the government under 
which they live shall be administered. If the 
bloated wreck of humanity who urges this plea 
can demoustrate that his piles of brick and 
mortar which line the avenues of our great 
cities, his gold and legal tenders, his bonds 
and stocks, are of more value than his own 
life, then we may be ready to. submit that the 
poor man with himself may be disfranchised 
at pleasure; that money and not the man should 
be enfranchised, and that wealth is of more 
value than patriotic devotion to the nation. 

This aristocracy of wealth, as well as the 
aristocracy of letters, tells us that the ignorant 
are Incompetent to exercise the franchise prop- 
erly. But it must be admitted that ignorance 
is in one sense comparative, and those who 
are themselves ignorant in that sense have 
no right to exclude those who are a degree 
below them in intelligence in one direction, 
and perhaps a degree above them in the other, 
These political pharisees will do well not to 
make the path too straight, lest they exclude 
themselves. The ballot is itself the best edu- 
cator. By its use all citizens may readily learn 
how to guard againstitsabuse. The enfranchise- 
ment of the spelling-book and the ‘ almighty 
dollar” will soon prove to be but poor substi- 
tutes for that of manhood and womanhood. 
If we are to have any qualification beyond 
that of simple manhood and womanhood, let 
it be that of virtue. This nation is in no 
serious danger from the ignorance of its loyal 
masses, If its voters were as honest as they 
are intelligent, the Republic would last as long 
as time itself. We have been and still are in 
more danger from the machinations of intelli- 
gent traitors than we ever can be from the 
accumulated ignorance of our own and other 
shores. 

It needs no elaborate argument to demon- 
strate what the Constitution, in the light of its 
later amendments,so plainly teaches—that ‘‘the 
citizens of each State shall be entitled to all 
the privileges and immunities of citizens in the 
several States.” A citizen of the United States 
is the political equal of every other citizen, and 
cannot be ‘constitutionally denied the right to 
the ballot in any State except for rebellion or 
crime. I thank God that the United States is 
at. last understood to be a Government, and is 
no longer considered the tail, instead of the 
head of the Union. It must maintain its in- 
tegrity and power. Having subdued its ene- 
mies it must protect its loyal defenders. ‘Those 
who were honest opponents or unwilling assail- 
ants, who have since proved their devotion to 
the grand old banner of the free, must feel ag 
safe in Carolina asin Maine. If, as admitted 
by a representative of the Democratic party on 
this floor, the election of General Grant has 
decided the question that the rebellion shall 
not be renewed, then it has also decided that 
southern Republicans shall be protected in the . 
freedom of opinion and speech, and woe to 
that party or people who decide. otherwise. 
But while his party inscribes upon its banner 
the glaring falsehood that the reconstruction 
laws are ‘‘unconstitutional, revolutionary, and 
void,” it but fires the rebel heart with hate to 
the Government, and murder to all who sup- 
port and defend it. 

With the teachings of the great Calhoun and 
the surroundings which environ the southern 
mind it is easily impressed in the wrong direc- 
tion. Some allowance is due to education and 
habit; but what allowance can we make for 
those who, without this excuse, swear that they 
have never aided and abetted the rebellion 
and yet band themselves together and bear 
unpatriotic and treasonable mottoes to stir the 
hearts of better men to deeds of violence and 
death? Every citizen must have the ballot, 
and yet the ballot in the hands of a homeless, 
starving man is not a sure weapon of defense. 
If the wealth and intelligence of the South 
shall be permitted to continue in antagcnism 
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to the Government and its policy, and their 
tools are still to threaten, overawe, and assas- 
sinate loyal men for no crime but their loyalty,: 
then the war for the Union is a failure, Grant 
has surrendered to Lee, and the South- will not 


hesitate in the future to declare its success. 


and its power. . : : 

The grand reason why the loyal’ people of 
the South were powerless before: the rebellion 
was because they were not’ protected by the 
Government. When protection is not afforded 


loyalty cannot be expected or demanded. 


Those who were snugly ensconsed -behind the 
bayonets of a million of brave-soldiers. may 
look upon us poor southern men as little better 
than traitors at heart, because we could not 
prevent or avoid conscription, and were power- 
less before the leaden hail of. our nation’s 
defenders. Notwithstanding their ‘contempt 
for our love, their want of sympathy for our 
misfortunes and perils, we nevertheless hope 
to prove our devotion by our works. To do 
this we must be. protected ‘by the Govern“ 
ment which claims. our allegiance,:and. with 
that protection we shall do and ‘dare all 
that truth and right demand for- all classes 
and conditions composing the people of our 
country. We must show the enemies of repub- 
_licanism in the North, as well as in the South; 
that the right to regulate suffrage in the States 
is subject to the decision of the people’s rep- 
resentatives in the Congress of the nation, and 
cannot longer be denied’ to any citizen under 
the plea of regulating it. He who-perils his 
life to defend his country must be-allowed to 
say in Ohio, as well as in South Carolina, why 
that sacrifice shall be offered. : 

The people of the South have: been com- 
pelled to accept the results of the late terrible 
contest, but have yielded. most reluctantly to 
the decision of that potent and. overwhelming 
argument, the sword; and having done so feel 
justly aggrieved that the people of the North 
should demand for themselves an exclusion 
from the minor evils of that condition they 
have so justly imposed on their fellow-citizens 
of that section. I frankly and freely admit 
that the people of the South lost every consti- 
tutional right by their rebellion, and that it is 
their duty to accept cheerfully and in good 
faith the magnanimous terms of the Govern- 
ment as determined by Congress for their res- 
toration to citizenship; but while it must be 
admitted that the peaple of the North have 
not been incapable of determining as to the 
vital and essential condition of. suffrage to the 
colored man in the reconstruction of the South, 
they have nevertheless shown a want of either 
mental or moral perception in their discrim- 
ination against color among themselves. But 
whether the people of the loyal States have 
been able to comprehend the changes that 
have been wrought in the organic law of the 
land through their policy of reconstruction or 
not, which policy I fully indorse, they have 
now to learn that they must quietly submit to 
those changes for themselves and the nation 
as the only hope for peace and security in the 
future. Neither the preponderance nor the 
ignorance of the colored race among them can 
be urged as an excuse for withholding the bal- 
lot. ‘Lhe people of the South could and did 
wield this argument with some effect, but the 
people of the North have no excuse for their 
delinquency, and their cheeks should mantle 
with shame in view of their dastardly incon- 
sistency. Those who demand these rights are 
citizens of the United States, and the Govern- 
ment must enforce its authority for the protec- 
tion of their rights and its own security by their 
immediate and unconditional enfranchisement, 
It cannot longer refuse. If the colored men 
of this nation who periled their lives and poured 
out their blood freely that the land which gave 
them birth: might remain united and free, a 
refuge for the oppressed of all nations, are 
to be longer refused the rights. which their 
heroic efforts have aided in securing to alien 


outcasts, and even to the sturdy misguided hosts 
of treason, who fought as desperately against 
the Government as these dusky sons fought for 
it, then I assert that this Congress is recreant 
to justice and humanity, to God and the coun- 


try, and deserves the just execrations of free-- 


men throughout the world. 
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SPEECH. OF HON. C. C. BOWEN, 
OF SOUTH CAROLINA, 
Ix THE House or REPRESENTATIVES, 
January 29, 1869, 
On the joint resolution (H. R. No. 402) proposing an 
amendment. to’ the Constitution of the United 
States. : s 
Mr. BOWEN... Mr. Speaker, it is with no 
little embarrassment that I feel- myself called 
upon to enter into a discussion of this great 
question, not that it lacks anything of import- 
ance, for I believe it to be one of the most 
important questions concerning the inalien- 
able rights of the people that has ever been 
brought before Congress. Sir, the embarrass- 
ment which I feel arises from the provoking 
fullness of illustration with which my colleagues 
have dealt with this great cause. So masterly 
have they presented this question that there is 
scarcely left a single spot for their unlucky 
colleague to set his foot upon without trespass- 
ing on some one of those arguments which, 
with an admirable profusion, I had almost 
said prodigality, of learning, they have spread 
all over the whole subject. But I shall be 
content to travel after my learned friends over 
a part of the track which they have at once 
smoothed and illuminated—more happy still 
if I shall be able, as I pass along, to relieve the 
fatigue of the benevolent companions of my 
journey. 
In our great national declaration of rights, 
a State paper embodying the sentiments and 
judgments of the fathers, with regard to the 
theory, the political philosophy underlying 
American republicanism, the equality of man, 
the inalienability of his right to ‘‘life, liberty, 
and the pursuit of happiness” is declared; and 
the method of securing and maintaining these 
announced in the affirmative, that— 
“Governments are instituted to secure these ends, 


and derive their just powers from the consent of the 
governed.” 


This declaration of equality, this announce- 


| mentoftheinalienability of the rights indicated, 


and this assértion that ‘‘ Governments derive 
their just power from the consent of the gov- 
erned,’’ teach, in my estimation, the doctrine 
that self-government. is natural and inherent; 
that no man confers it upon his fellow; that 
no constitutional convention speaks it into life ; 
that its title is sustained by the authority of no 
parchment, and that no human power can de 
jure deprive man of its possession and exer- 
cise. It is absurd to speak of self: government 
as belonging to one who is denied the ballot, 
for without the ballot no man governs himself; 
he is governed by that class who, holding the 
ballot, wield political powers; and he holds 
the modicum of rights, privileges, and immu- 
nities accorded to him according to the will 
and the caprices of those who may fitly be 
termed his political masters. - 

Tt is true that the use of the ballot may be 
regulated by national enactment—indeed it may 
be by State enactment; but the use of the ballot 
can only be regulated.in the sense in which the 
traffic in merchandise may be regulated; the 
regulation is in no sense to amount to depriva- 
tion of the right. In the light of what has been 
said, I regard the proposition made by the 
honorable gentleman from Massachusetts [Mr. 
BourweLL] as one looking simply. to the re- 
mova! of an obstruction to the exercise. of a 
right, God-given and inherent. Bad 

‘And here I pause to ask the question, whence 


comes the law, the coustitational authority, 
according to which either the national -or.the 
State governments can deprive any portion of: 
the people, men native to the soil, of requisite 
age and legal settlement, of political powers 
inherent and inalienable? Forgetting the color 
of the men in whose behalf this legislation ‘is 
proposed, their former condition of slaves, their 
present condition of guasi free inhabitants, 
laying aside every prejudice and hatred spring- 
ing out of our early education with regard to 
them, let us, intent upon so discharging our 
duties as law-makers.in the work ofreconstract+ 
ing both the national and. State governments 
of this country as to establish the rights of all 
the people, of whatever nameand color, accord: 
ing to the immutable principles of justice and 
right, discover, if-possible, the law in accord- 
ance with which our actions should be governed 
in this case, andin accordance with which that 
action is to be justified before our constituents. 

And at this point, let us inquire who, accord- 


‘ing to the letter and spirit of our national or- 


ganic law, were in the early days of the Republic 
recognized and treated as. citizens thereof? 
And before speaking of the language:of any 
special article in either of the great State papers 
which, taken as a whole, form our national 
organic law, I beg to invite your attention to 
a single fact illustrative in some sense of the 
doctrine which I here maintain. The fact to 
which I refer is this: that in the early days of 
the Republic in all sections of the country North 
and South the colored American was recognized 
and treated as a citizen, not only in this sense, 
that be possessed and wielded civil rights sim- 
ply, but he possessed and wielded political 
powers. That I may not weary your patience 
at too great length I offer you in confirmation 
of this view the opinion of Hon. Judge Gaston, 
of the supreme court of North Carolina, in 
the case of the State vs. William Manuel, found 
in Devereux and Battle’s North Carolina Re- 
ports, volume four, page 20. The learned 
judge in delivering this opinion, said; 

“According to the laws of this State, all human 
beings within it who are not slaves fall within one of 
two classes. Whatever distinctions may have existed 
in the Roman law between citizens and free inbabit- 
ants, they are unknown to our institudons. Betore 
our Revolution all free persons born within the 
dominions of the King of Great Britain, whatever 
their culor or complexion, were native born British 
subjects; those born outot his allegiance were aliens. 
Slavery did not exist in England, but it did exist ia 
the British colonies, Slaves were not'in legal par- 
lance persons, but property. ‘The moment the inca- 
pacity or disqualification of slavery was removed 
they became persons, and were then either British 
subjects, or not-British subjects. accordingly as they 
were or were not born Within the allegiance of the 
British king. Upon the Revolution no other change 
teok place in the law of North Carolina than:was 
consequent upon the transition froma colony depen~ 
dent on a European king to a free and sovereign 
State; slaves remained slaves, British subjects: in 
Nofth Carolina became North Carolina, freemen, 
foreigners until made members of the State con- 
tinued aliens, slaves manumitted. here became free- 
men, and therefore if born within North Carobna 
are citizens of North Carolina, and all free persons 
born within the State are born citizens of ths State, 

“It has been said that before our Revolution free 
persons of color did not exercise the right of voting 
for members of the Colonial Legislature, Mow this 
may have been it would be dificult at this time to 
ascertain. It is certain, however, that very few, if 
any, could have claimed the right of suffrage for: a 
reason of a very different character than the. one 
supposed. The principle of freehold suffrage seems 
to have been brought over from kngland with. the 
first colonists, and to have been preserved almost 
invariably in the colony ever afterwards. An the act 
of 1743, chapter 1, Swan’s revisal, 171, it will be seen 
that a freehold of fifty acres.was necessary to-entitle 
the inhabitant of a county to vote.’ 


But, sir, it is a fact that will not be denied 
on this floor by any intelligent man, that for 
long years after the adoption of the Constitu- 
tion of the United: States free colored Ameri- 
cans in both the States and Territories claimed 
and-exercised, without hinderance, the ballot. 
Now, Mr. Speaker, we comé directly upon the 
question of citizenship. What is citizenship? 
What implied therein, and what the daty of 
civil society as to defense and protection of 
Tights therein implied? This subject has often 
been one of serious inquiry, and: previous ‘to 
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the adoption and ratification of the fourteenth 
amendinent those who examined it must have 
been pained by the fruitless search in the law 
books and the records of our courts for a clear 
and satisfactory definition of the phrase *‘ citi- 
zen of the United States.’’ No such definition, 
no authoritative establishment of the meaning 
of the phrase, either by course of judicial 
decisions in our courts or by the continued 
and consentaneous action of the. different 
branches of our political Government, could be 
found, and for aught I know to the contrary 
the subject was as little understood in its details 
and elements, and the question was as much 
open to argument and speculative criticism, as 
it was at the beginning of the Government. 
But as a general answer to those who make 
such inquiries, I have this to.say: every citizen 
of the United States is a component. member 
of the nation, with rights and duties under the 
Constitution and laws of the United States 
which cannot be destroyed or abridged by the 
laws of any particular State. The laws of the 
State, if they conflict with the laws of the 
nation, are of no force. The Constitution is 
plain, beyond cavil, upon this point. Article 
six says: 

“This Constitution, and the laws of the United 
States which shall be made in pursuance thereof, 
and all treaties, &c., shall be the supreme law of the 
land, and the judges in every State shall be bound 
thereby, anything in the Constitution or laws of any 
State to the contrary notwithstanding.” 

And from this I assume that every person 
whois a citizen of the United States, whether 
by birth or naturalization, holds his great fran- 
chise by’ the laws of the United States and 
above the control of any particular State. Citi- 
zeuship of the United States is an integral 
thing, incapable of legal existence in fractional 
parts, Whoever, then, bas that franchise is a 
whole citizen and a citizen of the whole nation, 
and cannot be such citizen in one State and 
not in another. Some ingenious persons have 
tried to draw a distinction between Federal 
and what they are pleased to call State citizen- 
ship. It was the opinion of Mr. Marcy, when 
Secretary of State, that all persons born inthe 
United States were citizens of the United 
States, not’ referring, of course, to slaves— 
slavery at that time existing in this country. 

We all know that no State has the authority 
to make a citizen of the United States. The 
Constitution vests in Congress the sole power 
of naturalization, and it may make a citizen 
of a foreigner; but is it true that when a per- 
son beeomes a citizen of the United States he 
is not also a citizen of every State wherein he 
may happen to reside? Sir, I am aware that 
there are men who question the soundñess of 
this proposition, and for their benefit I would 
refer them fo a decision of the Supreme Court 
of the United States delivered by Chief Justice 
Marshall, the most eminent jurist who ever sat 
upon an American bench. In this case, Gas- 
sus vs. Ballon, reported in 6 Peters, page 762, 
the Chief Justice, in delivering the opinion of 
the court, says: 

“The defendant i i i 
ings to be a eitan ot tha Unta Bea no proceed, 
in Louisiana and residing there. This is equivalent 


to an averment that he is a citizen of that State 
“A citizen of the United States residing in any State 
UA 


of the Union is a citizen of that State. 

In a speech delivered ‘by Hon. Reverdy 
Johnson, published in the Daily Globe of Jan- 
uary 31, 1866, the honorable gentleman said: 


“It is very desirable that we should cease to con- ` 


sider for a moment that in relation to citizenshi 
aud rights there is, as far as the Constitution of the 
United States is concerned, any difference on account 
of color, * > * * “Phere are all sorts 
of notions, having no foundation in fact or in law, 
broached from time to time by individualsor classes 
of individuals, but I suppose that if the Constitution 
declared that all persons born in the United States 
should be citizens, nobody would be able to raise a 
reasonable doubt that it included the black man.” 
EA * “Iconclude, therefore, with what 
said in the beginning, that it seems to me very 
desirable that we should, upon the very first occasion 
that arises, and upon every occasion, if any future 
occasion should arise, say at once virtually, by-ceas- 
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ing touse the term ‘ distinction of color,’ that in the 
judgment of the American Senate and of the people 
of the United States there is no such distinction.” 

And to this already overwhelming testimony 
let us add the first section of the fourteenth 
amendment to the Constitution of the United 
States. : 

As to the objection, not in law but in senti- 
ment only, that if a colored man can bea citizen 
of the United States he might possibly become 
the President, the legal inference is true ; there 
would be such a legal possibility. But those 
who make that objection are not arguing upon 
the Constitution as it is, but upon what in their 
own minds and feelings they think it oughtto be. 

Thesecond article of the Constitution, section 

one, speaks of ‘‘natural-born citizens,” and 
if asked for our evidence of citizenship what 
would be the answer? Sir, in my opinion we 
have no better title to the citizenship which we 
enjoy than the accident of birth, the mere fact 
that we happen to be born in the United States, 
The Constitution in speaking of natural-born 
citizens, uses no affirmative language to make 
them such, but only recognizes and reaffirms 
the universal principle, common to all nations 
and as oldas political societies themselves, that 
the. people born in the country constitute the 
nation, and. as individuals are natural mem- 
bers of the body-politic. If this be a true 
principle, and F hardly think it will be denied, 
it follows that every person born in the coun- 
try is at the time of birth prima facie a citi- 
zen; and he who would deny it must take upon 
himself the burden of proving some great dis- 
franchisement strong enough to override the 
t natural-born ” right as recognized by the 
Constitution in terms the most simple and com- 
prehensive, and without any reference to rave 
or color or any other accidental circumstance. 
That nativity furnishes the rule both of duty 
and of right as between the individual and the 
Government is a historical and political trath 
so old and so universally accepted that it is 
useless to prove it by authority. 

In every civilized eountry the individual is 
born to duties and rights—the duty of allegiance 
and the right to protection. These are correl- 
ative obligations, the one the price of the other, 
and they constitute the all-sufficient bond of 
union between the individual and his coun- 
try. I have said that, prima facie, every per- 
son in this country is born a citizen, and that 
he who denies it in individual cases assumes 
the burden of stating the exception to the gen- 
eral rule and proving the fact which works the 
disfranchisement. This is the law of birth, 
the common law of England, clear and unqual- 
ified, and now, both in England and America, 
modified only by statutes made from time to 
time to meet emergencies as they arise. 

It has been strenuously insisted by some of 
the honorable members upon this floor that 
persons of color though born in this country 
are not capable of being citizens of the United 
States. As far as the Constitution is concerned 
this is a naked assumption, for that instrument 
contains not one word upon the subject. The 
exclusion, ifit exists, must then rest upon some 
fundamental fact which in the reason and na- 
ture of things is so inconsistent with citizen- 
ship that the two cannot coexist in the same 
person. Is mere color such a fact? Let those 
who assert it prove that to beso. It has never 
been so understood nor put in practice im the 
nation from which we derive our language, 
laws, and institutions, and our very morals and 
modes of thought; and, as far as I know, there 
ig not a single nation in Christendom which 
does not regard the new-found idea with in- 
credulity if not disgust. What can there be 
in the mere color of a man to disqualify him 
from bearing true and faithful allegiance to his 
native country and for demanding the protec- 
tion of that country? And these two, alle- 
giance and protection, constitute the sum of 
the duties and rights of a natural-born citizen 
of the United States. The term “citizen,” 


as understood in our. law, is precisely analo- 
gous to the term ‘subject’? in common law, 
and the change of phrase has entirely resulted 
from the change of government. The sover- 
eignty has been. transferred from one man to 
the collective body of the people, and he who 
before was a ‘subject of the king’’ is now a 
citizen of the State. ` 

Now, Mr. Speaker, the fact of citizenship 
having been established, the next question is, 
what are the requirements of civil society as 


regards the guarantee therein implied? Do 


we not find society divided off into ditferent 
grades and ranks, and the one not associating 
with the other—still are they not all entitled to 
the same political rights and privileges? You 
do not take a man’s vote from him because he 
labors in the streets, or is a drunkard, or isa 
man of immoral character, and why then seek 
to deprive these people of the right to vote 
when many of them may be persons of great 
intelligence and many virtues. By this assump- 
tion of power you claim a moral superiority 
over these people? You claim the right to rule 
them, and you impose upon them the duty of 
obedience, and it is thus that you create differ- 
ences which never can be reconciled. Sir, it 
is a false idea, and one which ought not to be 
cherished by the intelligent citizens of this 
great Republic. Give the black man his rights 
and you make him a contented and:useful cit- 
izen; but take away from him those rights 
which belong to him and his bosom will rankle 
wtih hate and discontent will prevail among his 
class. Do him but that justice which he has 
a right to claim and he will be satisfied. The 
black man does not and will not claim to asso- 
ciate with you, but he does think that he is 
entitled to certain political rights, such as the 
tight of voting at an election, and especially 
when he has paid a heavy tax to the support 
of your Government, and if you refuse him 
this he will look upon you with jealousy and 
hatred, and upon this Government as a Gov- 
ernment of injustice and oppression. 

Sir, in my opinion, in this age of progress, 
the time has now come that the Constitution 
of these United States should be so amended 
as to give to every citizen, whether in poverty 
or affluence, whether white or black, that right 
sacred and dear to every American citizen—the 
right of suffrage. Sir, is poverty or color a 
crime, that it should deprive an American 
citizen of this boon? Should he who by our 
laws may be called. upon to take up arms in 
defense of your families, your firesides, your 
property, and your liberty be deprived by law 
from exercising this inestimable privilege? 
Should those patriotic colored men and their 
posterity, who when their country called flocked 
to the Army and the Navy in defense of that 
country, and bravely shed their blood in the 
struggle to perpetuate this Union, have fewer 
rights than the demagogue or base worshiper 
of the golden god? ‘ 

How is it that every person born in these 
United States owes allegiance to the Govern: 
ment? Everything he has, his property and 
his life, may be taken by the Government of 
the United States in its defense or to main- 
tain the honor of the nation; and can it be 
that our forefathers struggled through the rev- 
olutionary war and set up this Government, 
and that the people of our day have struggled 
through another war with all its sacrifices to 
maintain it--sacrifices including half a mil- 
lion new-made graves, filled without regard to 
race, color, or previous condition, which to-day 
rear their grassy mounds toward heaven mark- 
ing the last resting-place of the gallant dead— 
and at last that we have got a Government 
whichis all-powerful to command the obedience 
of the citizen but has no power to protect him 
in his natural, inalienable, and inherent rights ? 
Is this all your boasted American citizenship 
amounts to? If so, go tell it to the father 
whose son was starved to death at Anderson- 
ville, or the widow whose husband was slain at 
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Fort Pillow, or the little boy who leads his 
sightless father through the streets, made blind 
by the winds and sands of a southern coast, 
or the thousand other mangled heroes tò be 
seen on every side, that this Government, in 
defense of which the son and the-husband fell, 


the father lost his éyes, and thevothers were | 


crippled, had the right to call thes¢ persons to 
its defense, but has no constitutional right or 
power to bestow the right of suffrage to the 
survivors or their friends who’are now citizens 
of the United States. Sir, it cannot be: Such 
is not the meaning of our Constitation, neither 
is such the meaning of American: citizenship. 

But, Mr. Speaker, muck ‘hasbeen said by 
the gentleman from Wisconsin [Mr. Brotes] 
about the intention of the framers of the Con- 
stitution. Sir, I think their intention canriot 
be misunderstood when it is remembered who 
enjoyed the right of suffrage at thé adoption 
of the Constitution, and that nowhere in that 
instrament or the Declaration of Indépendencé 


can the word “white” be found; and when the | 


Articles of Confederation were discussed in the 
Continental Congress the word “white,” which 
wag then sought to be thrust. in as an amend- 
ment to article four, between the words ‘‘free 
inhabitants,” was defeated by a vote of 8} 
noes to 23 ayes. The amendment referred tò 
was offered by the delegation from South Car- 
olina, and upon which eleven States voted. 
Again, the gentleman says that nowhere in the 
Constitution is the grant of power given to Con- 
gress for regulatiow of suffrage: Sir, such may 
be the correct interpretation of that. document, 
but I contend that the right of--suffragé, as I 
have already said; is ‘natural, “inalienable, 
and inherent;”’ and if the gentlemaii will refer 
to the Journals of Congress of 1778, volume 
four, page 379, he will there learn that it was 
so regarded when the question arose to insert 
the word “white” in the Articles of Confed- 
eration. 

Again, Mr. Speaker, the gentleman from 
Wisconsin [Mr. Expnipes] has caught up the 
word ‘‘party’’ and rung the changes upon that. 
He says that ‘‘party’’ has kept the dissevered 
fragments of the Union asunder since the war 
ended. Sir, let me ask the gentleman- what 
“‘party’’ it was that dissevered or tried to break 
the Union into “fragments.” And here, Mr. 
Speaker, in support of the doctrine that the 
right of suffrage was enjoyed. by every free 
inhabitant, and that suffrage was considered as 
“natural and inherent,’’ let me call your atten- 
tion to what was then called the Northwestern 
Territory, now the State of Ohio. “Previous to 
the first constitutional convention, heldin 1802, 
free colored persons voted in that Territory 
under the ordinance of 1787, which made no 
distinction on aceount of color or previous 
condition, and when the proposition was sub- 
mitted to the convention to insert the word 
“white” in their constitution it was only car- 
ried by the ballot of the president, who hap- 
pened to have the casting vote. 

Since this is the law as touching citizenship 
and the obligation of the Government to pro- 
tect each citizen in the enjoyment of the rights 
implied therein, it must be conceded that it is 
either the duty of the State government or the 
national Government in the exercise of a power 
and authority expressed or implied in the law 
to guaranty, by appropriate legislation, the 
Possession and exercise of these rights to every 
‘Citizen. It is declared in the Constitution of 
the United States that the citizens of each State 
shail be entitled to all privileges and immunities 
of citizens in the several States. This rulé of 
the Constitution cannot be properly enforced, 
and the privileges implied enjoyed in the fall 
and free sense indicated without a rule with 
Tegard to the qualification of electors in the 
several States which shall be universal and 
Uniform, i d i 

This rule, Mr. Speaker, in my judgment, 
should be established by constitutional amend- 
ment; and as proposed by the honorable Rep- ! 
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will be subject to change, and thus of -uncer- 
tain duration and use, = iioo o> 

‘And this rule, universal and uniform, should 
be distinguished for its reasonableness and jus- 
tice, its impartiality and accordance with the: 
American idea of democratie republicanisn. 
This ruleadopted, and the vexed qnéstion, what 
is the status of the negro in American politics? 
will be forever settled, and that, too, without: 
injustice to him oë outrage'to the sentiment 
either of Christianity, democracy or law. With: 
slavery abolished, and’ the’last ‘relics of the 
barbarism which ‘it has entailed upon us re- 
moved, our Government, State and national, 
will have entered upon that career of usefulness 


and glory in which we shall realize the fond | 
antidipations of the fathers, when, declaring the || 
independence of our country, and ‘establishing || 


for theniselves and their posterity what they 
regarded as a-gennine democracy, they pledged 
to its support and maintenange “‘their lives, 
their property, and their saċréďd honor?” ” 


Suffrage. 


SPEECH OF HON. S. SHELLABARGER, 
i ~> OF OBTO, 
Ix, TuE Hous or REPRESENTATIVES, 
January 29, 1869. 

The Hou é,having under consideration the motion 
to reconsider the vote by which the bill (H. R, No. 
1667) to seetire equal privileges and immunities to 
citizens of the United States, and to enforce thepro- 
visions of article fourteen of the amendments to the 
Constitution, and thejoint resolution (H. R, No. 402) 
Proposing an.amendment to the Constitution of the 
United States, were recommitted tothe Committee 
on the Judiciary— 


Mr. SHELLABARGER said: is 

Mr. Speaker: Inthe brief time allotted tome 
I cannot undertake to discuss a question of 
such magnitude as that before the House. I 
will occupy my time in the first place by briefly 
referring to the points of difference between the 
proposition now pending, submitted on behalf 
of the Judiciary Committee by the gentleman 
from Massachusetts, [Mr. BOUTWELL, ] and the 
one which I had the honor to propose the other 
day as an amendment. 

The proposition of the Committee on the 
Judiciary is, that we shall so amend the Con- 
stitution as to provide that— 

The right of. any citizen of the United States to 
vote shall not be denied or abridged by the United 
States or any State by reason of the race, color, or 
previous condition of slavery of any citizen or class 
of citizens of the United States. : 

My proposition is to provide that— 

No State shall make or enforce any law which 
shall deny or abridge to any malecitizen of the Uni- 
ted States of the age of twenty-one years or over, aod 
who is of sound mind, an equal vote at all elections 
in the State in which-he shall have such actual resi- 
dence as -shall ge prescribed by law, except to such 
as have engaged or may hereafter engage in insur- 
rection or rebellion against the United States, and 
to such as shall be duly convicted of treason, felony, 
or other infamous crime. 

These two propositions agree in assuming a 
negative form, as it is commonly denominated, 
the form of a prohibition as against the exer- 
cise of certain powers by the States. ‘They 
differ, however, in this essential respect. - The 
committee propose simply to prohibit the States 
from making discriminations among the vari- 
ous classes of citizens, based upon any of these 
three grounds, namely, race, color, or previous 
condition of slavery. The objection that I have 
to that is one that is almost insuperable to my 
own mind, though I say here that if no other 
proposition shall be presented and brought to 
a final vote, I shall vote for his in the form in 
which it is submitted. 

But I wish now to express the hope in the 
hearing of the gentleman from Massachusetts 
and of the House that he may find it best, for 
the reason I will now state, to ,modify -his 
own proposition, if the one I-have submitted, 


ot something embodying its principles; shall 
not- be adopted. as an amendment... The ton: 
sidération which I say seems to me almost fatal 
to his plan is, that it leaves still, substantially, 
the great mischief. anremedied which the. exi- 
gencies apon us demand that we shall.correct; 
and-that is, that it leaves to the States the power 
to make disciiminations’as to who-shall vote. 
These distrimimations may. beon ‘the score of 
either intelligence or want of :property, or any 
other thing than the three: things. enumerated 
“in his: propositions © 9 vse Mae la 

Mr. Speaker, the event which has impelled, 
by a common’ instinct, the loyal mind of the 
country todemand of us any amendment at this 
time relating to suffrage is mainly that-one by 
which four million. of our. people have- been 
suddenly admitted to the rank of free citizens, 
and the overwhelming necessity thattheir loyal 
votes should be made available -as the basis 
of loyal State governments, and as: indispens- 
able to the organization of any reliable State 
governments in the late rebel States. Ít is 
this wonderful event, one of thosée:-which: come 
along once in a while inthe providerice. of God, 
that has brought upon our. country the great 
controlling reason for the amendment we con: 
sider... The time told of bythe murdered Lin- 
coln had come when that blood which. we dur- 
ing two centuries drew by the lash from. the 
veins of the slave had been compensated: by 
an equal sea of blood drawn from:our veins by 
the sword. And when that time ‘had come, 
these four million men who were made ignorant 
and destitute by those centuries of wrong. were 
made free. Itis this stupendous fact especially 
which calls upon us for thisamendment. : But, 
sir, the body of this race, madè ignorant and 
destitute -by our wrong, may substantially all 
be now excluded from ‘the elective franchise 
undera qualification of intelligence or property, 
or any: other than the three named in: the pend- 
ing amendment, which qualification’ .may.’be 
‘prescribed in the State laws, and is. not pro- 
hibited by the gentleman’s amendment. I sub- 
mit to my distinguished friend that we fail to 
come upto the imperative demands which these 
momentous eventsimpose upon us if we fail to 
meet that exigency to which I have alluded, 
and which, in the main, creates the necessity 
for this amendment. . 

Sir, I plead for these people who have been 
suddenly thrown by this strange -providence 
upon the justice of their Government and-the 
charities of God and their. country when Fim- 
plore that: we shall make no mistakes here. 
Sir, a mistake here is absolutely fatal. Let it 
remain possible, under our amendment, to'still 
disfranchise the body of the colored race in 
the late rebel States and J tell you it: will ‘be 
done. It is both impossible and. useless -to 
argue here. The overwhelming and ocean-like 
volume of facts which comes to us every single 
day of our lives in undissenting voice proves 
that the master white-race will submit to negro 
enfranchisement not an hour longer than con~ 
pelled to by Federal coercion, or as a necessity 
to reacquire admission to nationalpower. And 
even now the very delegates here from Vir- 
ginia and other States, on the mission of mak= 
ing their States seem lovely, loyal, and: sub- 
missive, have the maniinéss: to` say-all: of 
them—that their people are unanimously and 
violently opposed to negro sufferance, and only 
yield to it as Lee did to Grant at Appomattox, 
as ‘‘ accepting the situation’? aa 

I wish here to-day to ‘put upon record my 
solemn warning to my fellow-members against 
an act which shall legalizethe disfranchisement 
of the vast body of the loyal raceof the South. 
I wish to-make here the prediction and the 
warning that, should we make our amendment 
so- that this can be done, then it will be done; 
and ‘being done, a loyal State government in: 
the Jate confederate States is instantly made to 
be impossible. Sir, we may sing and. coo as 
dulcet as the dove, peace, peace; but the ugly 


fact will remain as stern, reléntiess, and terri- 
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Ple as ever that the: rebel and master race at 
the South are not the lovers of this Union, but 
are lovers of the ‘‘lost cause.’’ While they 
may Row even mean submission because they 
see nohope in aught else, yet, sir, he is unut- 
terably mad who will so frame and amend. the 
Constitution now as that we shall put these 
States and their only traly loyal people under 
the mastery of these mourners for “the lost 
eause.” What a cause! The most-infamous 

and godless which, ever arose or perished in | 
human annals, because it was a cause which 

aimed at building the fabric of human govern- 

ment upon the enslavement and chattelization 
ef the soul’s of God’s poor, and to do this by 
the perpetual overthrow of the only free Re- 
public.inthe world. Make it possible, sir, for 
men whose moral sense is such to-day that all 

over that beautiful and treason-blighted South 

„they boast that they are still mourners for such 

a lost cause to diafranchise the race as to which 

they to-day avow their poiguant and undying 

grief that they. could not chattelize forever, dnd 

will they not disfranchise them? - Sir, once 

more here in my place and in the. audience of 

the people’s Representatives and of the people 

I say, be warned} Sir, they will—it being left 
only possible—they- will. Here, truly, itis true 
that blunder is worse than crime. 

And, sir, can F be mistaken when I say that’ 
under the, amendment of the gentleman from 
Massachusetts these ‘f mourners for the lost 
cause’’ can disfranchise the vast, overwhelm- 
ing mass of the colored people of the entire 
South? Sir, it is impossible that I should be 
mistaken. ‘The gentleman urges upon me as a 
reason why he prefers his amendment to the one 
I offer and prefer that wine would render the 
constitution of his own State unconstitutional, 
because Massachusetts requires that a voter 
shall beable to read; whilehis plan would leave 
it in the power of the States to continue and 
enforce an exclusion from the ballot because the 
man conldnotread. This position confesses the 
almost fatal defect of his plan. This colored 
race cannot now read because we have for these 
centuries shut them from the light; they are 
poor, because we have during these centuries 
stolen their property. And now we are about 
to make an amendinent to our organic law— 
and which is to be as cternal as the Govern- 
ment itself—by which we say to the oppressing 
race, ‘* You may forever in the future, as you 
have in the past, keep away froin these people 
both knowledge and property, by keeping away 
from them the ballot,” that highest defense of 
the rights of a freeman, and the surest (and to 
the late slaves indispensable) means of elevat- 
ing his condition as to intelligence and prop- 
erty. Ifthe gentleman’s amendment is to be- 
come a part of the Constitution, Mr. Speaker, 
I profoundly hope I may be mistaken in these 
views. 

I shall, as I have said, vote for it if we can 
get no better; but only because he removes 
three grounds which now exist for disfranchis- 
ing whole classes and races of virtuous and 
loyal citizens of the Republic. Sir, the pity 
is, ‘‘and pity ‘tis, tia true,” that it removes 
only three, and leaves whole races and classes 
and masses of the citizens of the Republic to 
be robbed of the very highest right of every 
free citizen for every other reason which the 
master race may conceive or contrive except 
onlythese three. Should it so pass this House 
I trust it may take a better form in the Senate, 
where they have opportunities for debate and 
comprehending it which the previous question 
and press of business prohibit here. 

One single other suggestion in regard to the 
proposition which I have submitted in con- 
nection with the one submitted by the gentle- 
man from Massachusetts. I respectfully call 
his attention to the fact that his amendment 
is one which, if his position, taken the other 
day in his able and elaborate argument, be 
right, and if there be in Congress now the 


power to secure the elective franchise to all 
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‘the people without. this proposed amendment, 


then this amendment will add to the mischiefs 
it aims at remedying instead of relieving them. 


‘That happens in this way: -he simply. prohibits 


the States from exercising the power of dis- 
franchising for either one of the three grounds, 
namely, race, color, or former. condition of 
slavery; thus by plain inference authorizing 
the States to disfranchise -upon any other 
grounds than these three. This is upon the 
well. known. and universally recognized prin- 
ciple of law, expressio unius exclusio alterius. 
That:which we have not prohibited to the 
States will be, by his form of amendment, 
added to the powers of the States, if, as he 
argues, they have it not now, and we will 
enable them to disfranchise for every conceiv- 
able cause except only his three. To say in 
the Constitution that the States shall not dis- 
franchise for certain three specified causes is 
to say that the States may disfranchise for any 
or every other.gause. We thus, as seems to 
me, make the Constitution worse, and hand 
over to the States powers of disfranchisement 
over which the United States will thus have 
parted with all control, and we will surrender 
to them complete and paramount sovereignty 
ina matter essential to the very being‘of the 
Government of the United States, resting as it 
does on the suffrages of the people. 

Now, Mr. Speaker, I will not proceed fur- 
ther to discuss this proposed. substitute sub- 
mitted by myseif, but will beg such attention 
to it. as members may be inclined to give it 
defore we come to the vote. I did want to call 
attention to the reasons why we should now sub- 
mit some amendment securing to all the citi- 
zens of the Republic a just participation in the 
election of itsrulers. I regret that my time will 
not at all permit me to do this in any adequate 
way. One of these reasons is to be found in 
the fact that the proposition in itself is so em- 
inently right. that it cannot fail to commend 
itself to the approval, it seems to me, of all 
right-minded men. Right, I mean—in regard 
to its relations to the Constitution. The 
framers of the Constitution thought that they 
had so made that instrument that they deemed 
the provisions in regard to who should elect the 
Federal rulers were substantially unalterable 
by the States. They also deemed this regula- 
tion of the franchise, by which the rulers and 
the laws of the Republic were to be made, one 
absolutely fundamental and going into the very 
essence of the Government, and one which 
could not be left to the States. This is not 
only one of those self-evident things about 
which there can be no debate, but it is so ex- 
pressed, over and over, by those who made 
the Constitution. Mr, Hamilton says, (see 
Federalist, 403:) 


“ The definition of the right of suffrage is very justly 
regarded as a fundamental article of republican gov- 
ernment. To have submitted this to the legislative 
discretion of the States would have been improper, 
because it is fundamental, and fo the additional 
reason that it would have rendered too dependent on 
the State governments that branch of the Federal 
Government which ought to be dependent on the 
people alone.” 

He also says, speaking of the clause making 
electors the same as for the most numerous 
branch of the State Legislatures, that— 


“ It will be safe forthe United States, because being 
fixed by the State constitutions it is not alterable 
by the State governments.” i 

But in speaking of the declaration by Mr. 
Hamilton that the Constitution’s definition of 
the qualifications of Federal electors was ‘‘ not 
alterable by the State governments,” Mr. Story 
says (1 Story on Constitution, section 586) “the 
provision has not in fact, and may not have, 
all the security against alteration so confidently 
affrmed.’? ‘Thus it is seen, first, that the 
makers of the Constitution did regard this power 
of defining the qualifications of Federal electors 
fundamental, and one which the Convention 
could not properly leave to the States; second, 
that they thought that as they had arranged it 
in the Constitution it was substantially ‘ unal- 


terable by the States;"’ and third, that their 
expectations as to this last have not been his- 
torically realized. This vital Power of Govern- 
ment has. turned out, in practice, to be one 
not only “alterable by the States,” but one 
which the States have so used as that in mang 
of them the masses of the people who are loyak 
to their country and who have not gone intoa 
stupendous rebellion for the overthrow of the 
Government, could and would to-day be wholly 
deprived of all powers of government by the 
assumption of the elective franehise. by those 
alone who did engage in such rebellion. So 
startling a fact must impel us, by its irresistible 
forces, to go at once to the remedying of so 
grave a defect in the Constitution as that one 
is which leaves to the. States, only and su- 
premely, the matter of making both the rulers, 
and through these, the laws of the Republic. 

Now, I appeal to the gentlemen upon the 
other. side of the House, and on all sides, if I 
am not arguing the merest truism when. I say 
that that Government is not a Government at 
all that has not in itself power to control the 
question as to who shall make the rulers of tha 
Government, and which, for that very reason, 
has not in itself the power of either making or 
executing its own laws. It is faudamental, 
essential, as Mr. Hamilton said it was. There- 
fore I appeal to the other side of the House 
when I say that the thing is, in the philosophy 
of government and in logic, right. And itis 
therefore an amendment, in so far as it makes 
a Federal definition of Federal electorship, 
required by the plainest and most elementary 
principles of every free Government. 

But, sir, it is feared that this time for the 
submission of this amendment isinopportune, 
as there are Legislatures now in existence 
unfriendly to it, and which will defeat it. ‘To 
that point I want to direct some remarks. 

Sir, this proposition once submitted to the 
States by a two-thirds vote of the Congress is 
irrevocable except by a like two-thirds vote 
withdrawing it. If we now do our duty and 
submit it, it will remain submitted and pending 
as the proposal of the United States before the 
States until the States shall have acted upom 
and accepted it, or until itshall have been with- 
drawn by such two thirds vote of the Congress 
which could alone submit it. So that it wilh 
be competent for a State, after it has been 
once rejected by the State, to elect a new Legis- 
lature that shall adopt it. Jt pends contin- 
uously as proposed until it is so withdrawn or 
ratified. It seems plain that it must be so that 
a bare majority of the Congress cannot repeal 
what could be submitted by two thirds only. 
These submissions of amendments by resolu- 
tion of two thirds of Congress are not in the 
nature of laws. They do not require or prop- 
erly admit of being approved or disapproved 
by the President. So it is decided by the 
Supreme Court. (See Hollingsworth vs. Vir- 
ginia, 3 Dal.) So it was held by Mr. Lincoln 
in a special message, and so is the now estab- 
lished doctrine of this Government. The fact 
is that this is an anomalous. and peculiar 
exercise of their sovereignty. by the people 
through their Representatives by which 1s sub- 
mitted to themselves the question whether they 
desire to amend. their Constitution in a pre- 
scribed respect and manner. When the peo- 
ple have thus once scgoirad jurisdiction of this 
great question regarding their own Govern- 
ment, that jurisdiction cannot be wrested from , 
them by any mere law or joint resolution of 
Congress.. : 

A law or jointresolution and the President’ s 
approval could not give the jurisdiction to 
them, and surely it cannot take it away. 
the President could not be consulted as to the 
propriety of its being submitted, as we have 
seen he could not be, then is it possible that 
he can or must be consulted as to the pro- 
priety of taking itaway? If hemay notjudge 
of the question of its being fit to be submitted, 
shall he be permitted to decide whether it was 
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fit to be continued before them or ought to be 
repealed? Buatif it can be repealed in the 
ordinary way by law or joint resolution, then 
every such measure must be submitted. tothe 
President and approved by him, or else passed 
over his veto, and you have the absurdity of 
the Presideat being so endowed. with. power 
touching the question of the amendment being 
fit to be continued with the. States for their 
ratification as to be equal. to .one-sixth- of the 
. entire Congress of the United States, and yet 
as to the question whether .it should be sub- 
mitted to them the day before, he has no. power 
at all! This is plainly impossible. . The truth 
is this provision of our Constitution is: wholly 
unknown in other Governments—is to..enable 
the sovereignty (the people) to get before itby 
` a prescribed and peaceful method the question 
of altering the fundamental law of the Govern- 
ment, and to retain itand decide it, and thus to 
do under the peaceful forms of law what in other 


Governments are usually attained.only-through . 


convulsions, revolutions, and wars. ~ In its na- 
ture, therefore, it is the exercise by the supreme 
sovereignty of its great reserved powers; and 
‘from this supreme power no lessa part of that 
national sovereignty can take-away their right 
to consider, to deliberate, and to change their 
goverument thau that one which alone could 
submit it. f 

And, again, Mr. Speaker, this view isien- 
forced by the history. of the.Constitution’s and 
its amendments’ adoption, as-is also the fuar- 
ther proposition, that a rejection by a State is 
not conclusive, but. such State. may afterwards 
ratify. The Constitution itself provided in its 
last clause thatit should be established between 
the States ratifying it when ratified by nine 
States. 

It was submitted for ratification 17th Sep- 
tember, 1787, and not ratified by Rhode Island 
until 29th May, 1790. Several of the State 
Legislatures who had either omitted or refused 
to ratify did ratify in subsequent years. 

The first ten amendments were submitted 
21st September, 1789, and not ratified until 
15th December, 1791.. The eleventh amend- 
raent was proposed on 5th March, 1794, and 
not ratified until 8th January, 1798, nearly four 
years after its submission. I have alluded to 
these facts both to prove and to impress the 
fact upon Congress, first, that now is the only 
time which can happen for years when Congress 
will have the two thirds (favorable to equal suf- 
frage) which is required to submit this amend- 
ment; and second, that if we now do our duty 
and submit it to the people, then the people 
cannot be deprived of their right to consider 
and adopt the amendment until two thirds of 
the Congress shall wrest it from them, which 
cannot be at all. 

There is another reason for submitting this 
amendment now whigh, though perhaps not 
precisely vital, is of exceeding force. It is 
that by our reconstruction laws—now accepted 
by the country as permanent—we have required 
the reconstructed States to submit to equal 
suffrage. We have done this mainly, I admit, 
because it was absolutely impossible to organ- 
ize or guaranty republican governments down 
there at all unless we enabled the only loyal 
race there was there to vote. This fact, dis- 
tinguishing the northern from the southern 
States, might, perhaps, justify us in requiring 
temporarily of them what we did not accept 
for ourselves. But if this be so, it can only 
be temporarily so; if, indeed, as we all de- 
voutly hope, general loyalty is ultimately to 
come back to the South. We must, there- 
fore, speedily either let the South disfranchise 
its colored races if they will, or else enfran- 
chise our own, or else compel a submission 
by sister States to a rule of elective franchise 
pronounced by ourselves, dangerous and ruin- 
ous to us. To so compel them permanently to 
subinit to what we refuse ourselves to accept 
is dishonor—a dishonor which will soon be- 
come revolting to the sense of fair play for 


‘of defense merely because he is dark or light, 
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which the American people are not undis- 
tinguished, and will shock the moral sense of 
mankind.. This consideration has exceeding 
force in impelling-us to at onee make the law 
of enfranchisement- national, universal. 

But, Mr. Speaker, these -reasons for the 
adoption. of the amendment making the- citi- 
zens equaLin the enjoyment. of the best right 
of citizenship, though eack important in itself, 
become so trivial in contrast with the great 
reason for-it-that we hesitate at even naming 
them... The decisive argument for the amend- 
mentis that itis right. In determining whether 
it-is right, what we have to consider and. to 
debate and to-adjudge are problems like these, 
and only problems like these; is-the right to 
vote in a Government where votes make the 
Government's ‘Constitution, laws, and rulers 
and. unmakes them, a right worth having for 
one’s protection or elevation. or-self-defense ? 
Or is it, on. the other hand, better for.all these 
that a privileged and. proud and prejudiced 
class should do all. the voting, and make and 
change and abolish all the constitutions and 
laws and rulers for me—me unconsulted but: 
subject! The ballot being both the highest fran- 
chise and highest defense of a freeman, oughta 
free citizen who endures all the burdens of his 
Government be by it denied its highest means 


poor or rich, high.or lowly? Sir, I tell you that 
it is precisely true that only qaestions as plain, 
or rather absurd as these, are involved in de- 
termining the righteousness of this great meas- 
ure. Others.may if. they will, but L cannot 
debate here. It may yet, in this nineteenth 
century of our Lord’s grace, be a question in 
doubt ‘and darkness whether Governments 
ought to be contrived and made on purpose 
so as to impose upon the poor and lowly its 
burdens. equally with the high, and then deny 
to the former the chiefest means for the res- 
cue of themselves and children from being the 
poor, lowly, and suffering. . 

It may be yet, in political science, one of 
itsunsolved problems whether these poor do not 
need their Government's protection as much 
as do the opulent, the defenseless as much as 
do the powerful, those ready to perish as much 
as do the prosperous and mighty. It may be 
that the moral sciences which go into the struc- 
tures of our Christian civilization have not yet 
found out.whether it is magnanimous or pusil- 
lanimous, honor or dishonor, courage or cow- 
ardice, virtue or crime, for the powerful to so 
contrive their Government’s structure as to 
put upon the weak and lowly the common bur- 
dens of their Government, and then to take 
from them and their children forever that 
supremest right of their citizenship which best 
secures their elevation, defense, and happiness. 
But, Mr. Speaker, if these be, indeed, yet ques- 
tions in our moral or social or political or 
religious or legal science, or in any other 
science, which are unsolved, then its non-solu- 
tion turns that science, where such questions 
are unknown things, into the monstrous, and 
we turn away from arguing them, not as we do 
when invited to prove that things equal to the 
same thing are equal to each other, with the 
sense that our reason has been insulted by the 
invitation, but. we turn away from their argu- 
ment with the feeling that our very instincts 
of honor and manhood have been outraged by 
the invitation to such debate. : 

Mr. Speaker, the argument which is to make 
it and to keep it forever part of the foundation 
law of the Republic, that all its virtuous 
children shall be to it equals, is the argument 
that thisis right.. In the light of such an argu- 
ment all others of expediency or convenience 
pale and disappear. He knows little of the 
resistless currents of our national mind and 
heart who sees not that that which is a wrong: 
to those vast masses of our countrymen who. 
are mostof all in need of their rights is to. be 


swept away speedily and forever by the con- } 
science of our people and age. 
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Mr. Speaker, I have alluded to the righteous- 
ness of this great measure rather for the pur: 
pose of saying that its ultimate adoption by the 
States is certain, than to show that it is right 
or that we. ought to pass it through. Congress. 
Sir, I not only-do not doubt. its ultimate adop- 
tion; but [also believe it-will bespeedily adopted. 
I know that. good men. hesitate and fear. that 
this-measure is premature and outof times and 
that it will turn this Government's control ovér 
into the hands of its recent t public enemies?’ 
Mr. Speaker, I do not expect such results ;: but 
if they come: from our advocacy of a measure 
so plainly just to all the people, then it will not 
be our wrong, but our.opponent’s, which shall 
bring the disaster.. Besides, sir, the great party 
of liberty. which has saved the Republie.during 
itslast decade, and which fas also ruled it, çan- 
not pause, if it would, here. If, indeed, ruin 
be ahead if we advance in the discharge of this 
high duty now, yet both ruin and dishonor lie 
in retreat. If it be so that part of that great 
army of liberty which bas just rescued.and. re- 
deemed the Government has turned. craven 
and timid and will desert and retreat as its 
old comrades go forward in obédience to im- 
perious duty, so, on the other hand, will other 
parts of it desert should we now -hesitate or 
turn back in retreat. . Mr. Speaker, it is abso- 
lutely plain that. for the Republican. party ot 
America to-day the path of safety is the path 
of duty. All the instincts of our common loves 
of liberty, equality, and fair play; all the mem- 
ories, histories, and glories of our great. party 
of freedom; all the senses of magnanimity, of 
chivalry, justice, and merest decency, which 
make us revolt at robbing the lowly and their 
children. of those rights and franchises of free- 
men to which theyare entitled as much as we, 
and which they need far more than, we, tellus 
where that path of duty is. Nay, nay, Mr. 
Speaker-—God, who made of one blood all: the 
nations—God who maketh itso that righteous- 
ness exalteth a nation—God who careth for his 
poor as he doth for his sparrow; God hath 
shown us which way goes the path of this na- 
tion’s duty. To go in itis virtue, honor, and 
success. To go from itis crime, dishonor, and 
overwhelming disaster and defeat. i 
But, Mr. Speaker, I have no fears of disor- 
ganization and defeat. The Republican party 
was never more compact in its purposes, its 
organization, and all its moral forces than to- 
day. It means success. It will consummate * 
speedily its sublime mission in making equal 
in the political rights of freemen all the citizens 
of the Republic whom it has just made equal 
in their civil privileges. Such are its purposes. 
Its ability to consummate them is seen in that 
near half a million cf majority by which it has 
just selected the Chief Magistrate of the Re- 
public. And. sir, I see in that magistrate’s 
incoming administration many and high prom- 
ises of prosperity and of good for the Republic; 
and as not the least of these I see assurance 
of the success of the constitutional amendment 
if such assurance were needed. That admin- 
istration will not (as it ought nol to) obtrude 
itself into the control of policies or questions 
which belongtothe people. But, sir, he knows 
little of the forces which influence and guide 
and at times control the currents of the popular 
mind and heart who makes no account of the 
silent but potent moral power which even the 
known opinions and wishes of a great and re- 
vered and virtuous ruler have upon pepular 
decisions in public affairs. Who can compute 
the force of the advice or even opinions of our 
early Presidents or of Mr. Lincoln, in popular 
decisions? And who. affirms that these men 
improperly obtruded executive dictations into 
the affairs of the péople? Or who will ‘say 
that General Grant. has. not to-day upon the 
confidence, the gratitude, and the love of the 
eople a hold. beginning to be only second to 
Vashington? . ds 
Sir, men tell us that this strange apparition 
which has stalked so suddenly—a colossus—into 
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the arena of human affairs, and who challenges 
the wonder and admiration of mankind, is in- 
comprehensible, delphic, unknown, silent. Sir, 
the patriot whose life has been on his country’s 
side is ever comprehended by the people. The 
incoming President is not, perhaps, an orator 
“ as Brutus is;” but he is to his countrymen 
not ‘‘The silent,” He hath spoken to them in 
speech which they comprehend right well; 
speech where the sentences are wars, the words 
campaigns, the syllables battles, and the‘very 
letters victories; deeds ‘which as they have 
fallen one by one from that strange hand of 
iron and of destiny have dropped into the story 
ofhis country, epochs, and ofthe world—history. 
It is these utterances of General Grant’s life, 
all unambigons, patriotic, illustrious, that make 
him not only not uncomprehended by his coun- 
trymen, but the most comprehended of his 
country, of his age, and, indeed, of his:century. 
And it is these which have given to him that 
place in the confidence, the gratitude, and love 
of his people whieh. will give to bis administra- 
tion moral forces with the peovle like those 
Possessed by his first and most illustrious pre- 
decessor, These forces will be exercised, as I 
have said, in no other way than that expressly 
provided for by the Constitution, as recom- 
mendations for the consideration of Congress 
and the people who make the Congress, or else 
by those silent but sublime persuasions which 
the wishes and example and opinions of'a good 
and wise ruler ever exert upon a people who 
regard him with admiration, confidence, and 
gratitude. 

General Grant's earnest, cordial, andanxious 
support of an amendment which shall secure 
to all the virtuous citizens of the Republic 
equality in all the benefits of their Govern- 
ment, including the elective franchise, is open, 
avowed, and unambiguous; and the constitu- 
tional amendment will have the moral sanction 
and support of his administration in so far as 
such support would be proper. 

Mr. Speaker, the success of the amendment 
is not therefore in doubt. Once submitted this 
word of a great people, uttered in accord with 
the attributes of God, will be like His word—one 
that cannot return unto us void, but ‘ will ac- 
complish that whereunto it was sent.’? Because 
the measureis in itselfintrinsically and evidently 
just, all the attributes and energies of good 

. men throughout the world will fight on its side ; 
because it is just the very elements and forces 
of our common Christianity and civilization 
will fight on its side; because it is just all that 
is true and good in the science and the litera- 
ture of our age will fight for it. And, sir, if 
I be not mistaken in deeming the measure just, 
then I am not irreverent in saying that the at- 
tributes of God will fight on its side. 

Here, sir, I leave the debate, confident that 
by the sublime fiat of the people it shall soon 
be enacted into unchangeable and organic law 
of the Republic that ail her children who are 
equal in their virtue and fealty shall be equals 
also in their country’s protection and care, 
and equals in their powers for its government 
and preservation. 


Suffrage, 


SPEECH OF HON. C. M. HAMILTON, 
OF FLORIDA, 
Ix rue House or REPRESENTATIVES, 
January 29, 1869, 


On the joint resolution (IT. R. No. 402) proposing an 
amendment to the Constitution of the United 
States. 

Mr. HAMILTON. Mr. Speaker, in the 
performance of a pleasing duty it was my for- 
tune to present to this House, in July last, a 
memorial from the constitutional convention 
of Florida, praying Congress to propose an 
amendment to the Constitution of the United 
States establishing equal and uniform suffrage 


in all the States of the Union. ‘That memo- 
rial-was referred to the Committee onthe Ju- 
diciary, and I shall be more than gratified if it 
was at all instrumental in urging, less encour- 
aging, that distinguished committee to report 
the amendment, having for its aim-the accom- 
plishment of that high object which was so 
powerfully sustained by its distinguished chair- 
man, the honorable gentleman from Massa- 
chusetts, [Mr. Bovurwet1,] in a speech as 
remarkable for its convincing argument, com- 
prehension, ‘and ability, as for its eloquent 
breathings of devotion to the rights of man. 
Thave listened with peculiar gratification and 
attention to the many able, earnest speeches in 
support of and against this great measure, and 
although enough has been said already to con- 
vince the most opposite mind of its justice, 
wisdom, ‘and necessity, and impel ‘the most 
obdurate heart toits cordial support, I beg leave 
to add my feeble voice in furtherance of this 
noble movement in the cause, not only of 
humanity, but also of human administration 
and republican government. The law, the 


‘authority under the Constitution, the duty and 


expediency upon which thissuffrageamendment 
finds its solid support, has been so thoroughly 
and ably presented—and I gladly leave that 
phase of the question to wiser heads—that it 
will he my endeavor, briefly and imperfectly as 
I shall, to present the justice, right, necessity, 
and obligation upon which it finds no less sub- 
stantial foundation. 

Mr. Speaker, it is the fortune of the Ameri- 
can people to live under a government exclu- 
sively, entirely, resting upon and administered 
by their own free will. To execute ‘that will, 
to secure its free expression by the citizen, to 
insure the personal security of the individual 
and the safety of his possessions and to pro- 
tect his rights and immunities is the great ob- 
ject of this Government; and because of these, 
its grand purposes, it is happily denominated 
a ‘‘republican form of government.” And 
to perpetuate this form of government, ‘we, 
the people of the United States, in order to 
form a more perfect union, establish justice, 
insure domestic tranquillity, provide for the 
common defense, promote the general welfare, 
and secure the blessings of liberty to ourselves 
and our posterity,’’ do make it solemnly oblig- 
atory upon the United States, the General 
Government, the Congress, ‘to guaranty to 
every State in this Union a republican form 
of government,” and to “the citizens of each 
State all privileges and immunities of citizens 
of the several States.” 

It is unnecessary to ask if all the require- 
ments of the Government have been observed, 
all the obligations of thg.nation adhered to, all 
the demands of the people answered, all their 
rights respected, and all their liberties, priv- 
ileges, and immunities guarantied to them. 
Has the nation been just to itself; has the 
Government been true to the principles of its 
creation ; have the States conformed their legis- 
lation to the expressed will of ‘we, the people 
of the United States,” in securing the personal 
rights and liberties of all ‘ citizens of the Uni- 
ted States’ and of every integral portion of 
our population? We are astouaded by the 
answer that there are upward of two hundred 
thousand of our fellow- American citizens whose 
right of suffrage has been not only ignored, but 
denied them. No, not denied—for that would 
suppose an option of a gift on the part of the 
Legislature, State or national—but deprived 
them; an indication of something unjustly, 
illegally withheld, which I mean to convey by 
the assertion that the right of suffrage is in- 
herent, inalienable, as far as human govern- 
ment is concerned, and by easy inference is so 
declared to be by the Declaration of Inde- 
pendence. i 

The fathers of our Republic, speakin g through 
that sacred oracle of our liberty, assert, and 
none are so bold to deny it, that ‘we hold 
these truths to be self-evident, that all men are 


created equal; that they are endowed by their 
Creator with certain -inalienable rights ; that 
among these are life, liberty, and the pursuit 
of happiness.” Life, liberty, and the pursuit 
of happiness are here made the three grand 
divisions of inalienable human rights or the 
purposes of man’s temporal existence. The ob- 
ject of civil government being to secure and 
maintain these inalienable endowments of the 
Creator to man, is it not apparent that the right 
of suffrage, the right to a voice in the govern- 
ment by which almost every human act is regu- 
lated, closely underlies these great objects of 
ourereation? Without the elective franchise ; 
without a voice in the making of laws by which 
he is controlled and to which he is amenable ; 
without an option as to who shall administer 
them or how they shall be administered, what 
insurance has a man of his life, what security 
for his liberties, what protection in his pur- 
suit of happiness? If this seems strongly 
drawn it is only because we live in an enlight- 
ened Christian age and country, and are a 
moral, generous people. >- : 

Bat that does not alter the facts or the argu- 
ment. And- here, may I ask, what is the best 

olicy in political affairs as well as in allothers‘? 
Honesty all would answer. Yet when it comes 
to the rub and evil looks threatening we are 
often ready to doubt the universal application 
of the maxim that ‘‘ honesty is the best policy ;’” 
and many who admit its correctness in theory 
do not always have the courage to practice it 
in trying circumstances. Such was the case 
with the men who nominated General Grant 
and our distinguished Speaker. The men of 
that convention, unless they would not see, 
could not fail to see an attempted mixture of 
truth and error in the second resolution of their 
platform. They could not say that ‘the guar- 
antee by Congress of equal suffrage to all men 
is demanded by every consideration of” right 
and duty as well as of ‘‘ public safety, of grati- 
tude, and of justice.” ‘l'bey could not admit 
Congress had the same right to regulate suf- 
frage in one State as it had in another. It is 
true that in reconstructing the rebel States 
Congress was bound to see to it that it was 
done according to the principles of republican 
government, and done at the time they were 
being organized and not afterward. And fur- 
ther, Congress could do no more or less than 
to act according to its own convictions of what 
was essential to republican government. When 
the question is raised as to the anti-republican 
character of any State government Congress is 
bound to take up the question and decide it 
according to its own judgment. 

According to a rigid interpretation of our 
present Constitution—the clause which enjoins 
the guarantee of a republican form of govern- 
ment—members could not be admitted to seats 
here from some of the States, States in which 
a large class of citizens are deprived of the 
elective franchise, because I hold it to be an 
essential principle of republican government 
that representative officers ‘shall be freely 
chosen by the people from among themselves. ”? 
And where numerous citizens are disfranchised, 
as in Maryland, Kentucky, Ohio, and Penn- 
sylvania, it is not the people but a class who 
chooses, an aristocracy, or anything you may 
choose to call it. The rebellion has stirred up 
reflection; it has led to an examination of the 
old landmarks and opened a road to reforma- 
tion. The Convention of 1787, alarmed by 
threatened evil, abandoned the old maxim that 
“honesty is the best policy’? and continued 
the African slave trade for twenty years, when 
they could have made it piracy then as well as 
at the end ofthat time. So now, while we are 
advancing in reformation and: undergoing re- 
construction, while the public mind is in a con- 
dition to receive new thoughts, may be, and 
wholesome impressions and changes, in this age 
of gigantic advancement, which it may not be 
in when the public pulse becomes settled after 


the ‘peaceful’? incoming administration, let us 
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examine with caution and candor the ground 
we build on; let us violate no feature of repub- 
licanism, no principle of equal justice to all 
men. ‘This is the only safe foundation for 
human governments. mae 

Equality of the States, their “‘ equal footing” 
in their relations to the General Government, 
must also be maintained. The republican char- 


acter of each State ought now to pass under the’ 


scratiny of the people of the United States. 
By their Constitution they have bound- them- 
selves to guaranty to the people'of each State 
a republican form of government; and I doubt 
not, Mr. Speaker, that when this amendment 
is presented to them for their ratifieation they 
will, in passing upon it, accept it as coming 
from the hands of those who went.forth from 
them, (but to return no more,) to viadicate the 
cause of freedom; accept it'as something in 
return fortheir unutterable, patriotic sacrifices. 
And they will tell the honorable gentleman from 
Wisconsia [Mr. Exprines] that ‘the argu- 
ment that the Federal Government, the people, 
and all the States have acquiesced so longin the 
exercise of this power by the several States”’ 
(of depriving a portion of their fellow-citizens 
of their immunities) ‘‘is not. conclusive,” 
They will tell him that. because past genera- 
tions have done wrongit is no excuse for them 
to do so; or that because their fathers pow- 
dered their hair, wore queues, and ruffled 
bosoms itis nota ‘‘ conclusive argument” that 
the fourth generation should do sv.: The great 
national question which presents itself for set- 
tlement is, What is a republican form of gov- 
ernment? This has been so ably answered 
by eminent gentlemen who have preceded me 
that it will be tedious to hear the few observa- 
tions I may make. The antecedents of. the 
Democratic party, extending back for years, 
are such as to unfit it as a party to come to a 
proper judgment. The accumulated voice of 
the whole people must decide. Their senti- 
ments in the present condition of things must 
be developed through the Republican party. 
. The gentleman from Massachusetts says that 
the Republican party has a vast deal yet to ac- 
complish, and is responsible for what this 
Congress and the next administration do. I 
was glad to hear so influential a member of 
tie party touch upon this point, for it seems 
to me it has not yet settled itself upon a solid, 
determined basis, notwithstanding the rapid 
advances it has made in brushing away the old 
cobwebs of aristocracy, and in securing to a 
great extent the civil and political rights of 
the humblest of our people. If I may be 
allowed to say it, and I do not utter it ina 
spirit of criticism either specially or generally, 
had that great party, I mean as a mass, stood 
firmly up to that exalted position in which 
it found itself at the close of the war, without 
wavering, halting, or undue leniency to the 
enemies of the country which its valor and 
patriotism alone saved, and turned half as 
deaf an ear or hard a heart to those who 
croaked about tyranny and oppression were 
dumb to reason and flint to magninimity, re- 
Construction would have been an easy task 
compared with the herculean labor ithas been, 
though so nobly performed, and the Repub- 
lican party would have increased by thou- 
sands. 
_ But to my question. Is the theory of human 
nights well understood even at the present day ? 
ot many years since the editor of the New 
York Herald traveled over bog and quagmire, 
sea and flood, and into the dark caverns and 
caves of our ocean of literature, and into the 
myths and depths of ancient history, to dis- 
cover what our fathers meant when they de- 
clared that all men were equal, free, and inde- 
pendent, and endowed by their Creator—mark, 
endowed by their Creator—with’ certain in- 
alienable rights, &e. That editor held and 
taught, and was followed by a great majority 
of his party, that common men who had not 
the ability and opportunity to dive into the 
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wells of knowledge and reach back into the 
mysteries of the history of the race were not 
competent to form a correct sense as to the 
meaning of the proposition, or to whom it 
applied, to all men or to onlyapart. The prop- 
osition is self-evident, and so say our fathers. 
It was just as true before it saw the light of- 
liberty blazing through the fires of successful 
revolution on independence day as it was then, 
or is now, and is just as intelligible to the 
humblest individual as it is to the most éx- 
alted, and : perhaps more so. Admit the 
equality of men in natural rights, and you con- 
fess their equality.in all other rights. If all 
men have equal rights without regard to classi- 
fication, or equal natural rights, as they are 
called, does it not follow that they must have 
the equal right to the means of protecting 
these rights, which is termed a political right— 
the ballot, which is the ‘‘ palladium of our 
rights and liberties,” as is universally con- 
ceded? 

The gentleman from Wisconsin, [Mr. ELD- 
RIDGE, ] with fervent eloquence, says, and I 
agree with him in the main: 

“Sir, the powers and rights and liberties of the 
States and people do not come down from Congress 
or the Federal Government. There are some powers 
with which Congress has not been intrusted. Con- 
gress cannot determine just how much of liberty the 
people shall enjoy, just how they shall speak and 
move and breathe. All the powers of the Federal 
Government come up from the States and people, and 
it never had and it never can have the rightful au- 
thority to exercise any power nòt granted in and by 
the Constitution. . The exercise of any other isrank 
usurpation,” ay 

Herein this country, thank Heaven, the peo- 
ple are sovereign, and “vox populi’ is the law 
of the land. Government is the creature of 
the people. Constitutions, powers, limitations, 
and rights ‘‘do not come down from Congress, 
the General Government,’’ or the States, but 
come down from the people. Therefore, neither 
Legislatures, nor States, nor Congress, nor 
the United States can ‘‘determine just how 
much of liberty the people shall enjoy,” nor 
discriminate as to the equal possession of equal 
rights by men. ‘‘The servant is not above his 
master,’’ nor the creature greater than the cre- 
ator. Can men, equal men, ‘‘ endowed by their 
Creator with equal inalienable rights,” say one 
to another, ‘‘thus far shalt thou go and no 
further,” and go beyond himself; or, ‘‘ This 
only thou shalt possess,” and claim more for 
himself? 

Here the unreasonable reasoning of some- 
As if I 
should say to my neighbor citizen, “ Our rights 
are equal and stand upon the same foundation, 
but you have not the same right to the means 
of protecting yours.’ Here, I take it, is also 
shown the unsoundness of the theory that 
would make suffrage a privilege instead of a 
right. John Bright, of England, makes it a 
right, not merely a privilege. ‘‘If a privi- 
lege,” asks John Hamilton, of Pennsylvania,. 


“by whom granted or conferred? By one of 
superior to one of inferior rights? Ifa right, 
who would venture to withhold it but He that 
conferred, even the Creator, who has ‘en- 
dowed all men’ equally ‘with certain inalien- 
able rights?” To speak of it as a privilege sup- 
poses at once inequality of rights.” Again he 
says, and he has bestowed upon the subject of 
human rights an abundance of thought: 


“The right to vote is included in and growing out 
of equality of other rights; equality of one class of 
rights supposes equality of all others; otherwise, at 
what point will inequality begin? The Creator, who 
has the only right to make a difference, has not made 
it. For one class to assume superiority of rightsleads 
to endless confusion of ideas. Human constitutions 
are not the fountain-head of law. The harmony, the 
truth of things, as it comes from the Divine head, the 
only sovereign law-giver, is law.” 

Mr. Hamilton says, and I ask to quote him. 
a little further: f 

“Government isan ordinanceof God. Thechureh, 
the family, and the State organizations are instru- 
ments in the hands of the Divine head for governing 


the world and building up the kingdom of Christ. 
| No authority in chureh or State or family, can of 
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right assume powers not delegated by the Creator and 


head of all things. The people are to ‘submit to the 
powers that be,’ to honor the king, and to be in sub= 
jection to governors and magistrates as: unto those: 
who are sent by Him ‘for. the punishment of them 
that do evil and a praise to them that do well;’ as to 
ministers of God assuming no powers but suchas ar& 
delegated—dealing out justice to all without partial=. 
ity, as to children of one common parent. Now, if we 
have established the doctrine of equal rightsand equal: 


. protection for ail men, what are the obligations ‘of: 


Governments to secure these rights and this protee-- 
tion to all citizens. or subjects; and what:the advan- 
tages of a faithful guarantee of the blessings of liberty 
to all men? Both are greater than we are apt to 
believe. Whileit remains a law of Divineeconomy, 
‘that righteousness exalteth a nation and sin is a 
reproach to any people,’ both the advantages and 
the obligations will be very great; and blessedis that 
people whose God is the Lord.” - x 

Grotius assures us that “ God approved and 
ratified the salutary constitutions of govern- 
ment made by men;’’ and Demosthenes de- 
clares that— i 
. “The design and object of lawsis to ascertain what 
is just, honorable, and expedient; and when that is 
discovered itis proclaimed as a gencral ordinance, 
equal and impartial to all.” 

Algernon Sidney maintains that— , 

“The Israelites, Spartans, and Romans ”— 

And, of course, Americans also— ~ 
“who framed their Governments according to their 
own will, did not do it by any peculiar privilege, but 
by a universal right conferred. upon them by God and 
nature. They were .made of no better clay. than 
others; they had no right that doesnot as well belong 
to other nations. That is to say, the constitution o 
every Government is referred to those who are con- 
cerned init, and no other has anything to do with it. 
‘The welfare of the people is the supreme law.’ ’” 

Allow me one other reference. The cele- 
brated Beccaria writes that— ; 

“In every human society thereis an effort continu- 
ally tending to confer on one part the height of power 
and happiness, and toreduce the other to the extreme 
of weakness and misery. The intent of good laws is 
to oppose this effort, and to diffuse their influence 
universally and equally. In a free State everyman, 
who is supposed a free agent, ought to be concerned 
in his own Government; therefore the legiglative’ 


power should reside in the whole body of the people, 

he political liberty of the citizen is a tranquillity of 
mind, arising from the opinion each person has of 
his safety. fa order to have this liberty, itis requi- 
site the Government be so constituted as that one 
man need not be afraid of another. The enjoyment 
of liberty, and even its support and preservation, 
consists in every man’s being allowed to speak his 
thoughts and lay open his sentiments.” 

And I may add, in every citizen's possessing 
the highest, most sacred right of manhood-suf- 
frage, which by this amendment to the Consti- 
tution we hope to secure to him. Mr. Speaker, 
do I make too broad an assertion in saying that 
the very fundamental basis of this Government 
is suffrage, the ballot, the means by which the 
people manifestand execute their will? Laws 
are a dead letter without the means to execute 
them ; the will of the people would be worth- 
less without the means to express it. The will 
of the people recently expressed through their 
great charter, fourteenth article, first para- 
graph, is as follows: 

“All persons born in the United States, and sub- 
ject to the jurisdiction thereof, are citizens of the 
United States and of the States in which they re- 
side. 

Congress is the guardian ‘of the Constita- 
tion ; it is sworn to see that its provisions are 
observed both by the States and by the United 
States; that no State encroaches upon the 
rights of that portion of the people residing 
within the borders of a State; it is the guard- 
ian of the rights and liberties of the entire 
people of the United States. Mr. Speaker, I 
am not one of those who.esteem the Constitu- 
tion as above the nation. - I was not one: of 
those who, from fear of violating the Constitu- 
tion to prevent it, would have permitted trea- 
son to stamp it under rebellion’s foot. while 
traitors and rebels held their bloody carnival all 
over the land: I spéak-with all deference of 
that sacred and inspired instrument; but I ask, 
-iù all seriousness, what would the Constitution 
be-worth without this Government? Not the 

archment on which it is written. I think we 
‘have heard Thaddeus Stevens, whose vener- 
able presence in this chambet imparted a sol- 
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emnity to its atmosphere, say that ‘The Con- 
stitution was made for the Government, not 
the Government for the Constitution.” 
` Did the generation made illustrious by the 
possession of Washington, Madison, Hamilton 
and Jefferson, intend by this emanation of their 
wisdom to bind succeeding generations hand 
and foot? They well knew that the ever-chang- 
ing necessities of a great people could not be 
anticipated, and therefore we find in our Magna 
Charta the following thoughtful provision, 
upon which I so confidently rely for this neces- 
sary amendment: i 

“ ArTICLE V.—The Congress, whenever two thirds 
of both Houses shall deem it necessary, shall propose 
amendments to this Constitution.” 

Deeming it to be demanded by that inexor-. 
able master, necessity, we propose it to the 
people, and our work is done. 
claim that this is an encroachment on the 
States, I would say that the States are inde- 
pendent only to such extent as the Union is 
independent; and I trust that such evidences 
will be made to appear upon State and Federal 
Constitutions, ‘in proof as clear as holy writ,’ 
as do the million untimely graves which fur- 
row all the South, of the dangerous dogma of 
State’s rights, and the atonement for the de- 
privation of the rights by Himself endowed o 
any of God’s children. ` j 

The theory of centralization, or the polity 
advocated by Alexander Hamilton at the form- 
ation of the Government, and which subjected 
him to the unjust criticisms of the statesmen 
of that age, of establishing a strong central 
government as the best means to secure the 
liberties, the safety, and the unity of the peo- 

le, the States, and the country, is seen no 
onger to be, if ever, a dangerous one. The 
theory of arbitrary States rights in a national 
government, of which those States constitute 
not a distinct but an integral party, so long 
and so warmly advocated by the Democratic 
party, especially in the South, has indeed 
proved a dangerous one—almost fatal to our 
national existence, upon which hinges the 
future freedom, glory, strength, and prosperity 
of all the States, and the high destiny of the 
Union. 

Let us heed the lessons taught by the recent 
past, and recognize the equal manhood of all 
“created in the image of God.” All men were 
brought into existence by the same common 
Creator, all placed upon the same common 
footing, and all are alike responsible to divine 
laws and to human government, and all should 
possess the same mutual advantages to meet the 
same common obligations. And must we even 
go to the Constitution of the United States or to 
those of the States for theauthority to incorpo- 
rate the just provisions of this amendment into 
the fundamental law of the land? May wenot, 
should we not, rather, go to that source whence 
constitutions come and who create States—the 
people? The successful accomplishment of 
that gigantic end, the establishment of uni- 
versal suffrage in the reconstructed States, and 
the triumphant vindication of its justice and 
wisdom by the freedmen whom it raised to full 
citizenship from a condition worse than vassal- 
age, should be a most powerful incentive to 
the spreading of this benign blessing over all 
the land. 

Our ears are still ringing with the ery from 
the North and from the South, from that party 
which bas opposed, still opposes, every step of 
progress taken by the Republican party toward 
the high destiny of the Union, that ‘univeral 
suffrage was forced upon the South.” Iac- 
knowledge the fact, and I shall never rest, God 
helping me, until it is foreed upon the North 
in the same way! Yes, sir, universal suffrage 
was forced upon the South; forced by justice, 
right, necessity, duty ; forced by justice to that 
generous, loyal, noble, patriotic people, black 
though they be, who during the darkest days 
of the rebellion never faltered in their devo- 
tion to the Union—two hundred thousand of 


To those who. 


whom followed the flag of our country, though 
it'was to them an emblem of wrong and oppres- 
sion, through the fires of a hundred battles to 
protect it; who, with cautious care, led thou- 
sands of the nation’s soldiers from the death- 


‘pens of rebel. captivity to freedom and glad- 


ness beyond, themselves remaining in bondage 
and sorrow until the fulfillment of their Chris- 
tian hope of God’s blessing of liberty to them ; 
forced by right to the national freedmen, 
Americans born upon our soil, citizens of a 
country they helped to save, brothers in the 
family of mankind, equals in the brotherhood 
of men; forced by necessity to save the nation 
from a second rebellion more wanton than the 
first, to secure and garner up the results of the 
victory of the sword, to restore and heal the 
shattered fabric of the Union, to protect the 
loyal whites of the South, to erect onthe ruins 
of slavery the institutions of freedom; forced 
by duty to God. I dared to hope, though still 
distrustful, that while all around is new we 
would here begin anew for the future, guided 
by the lessons tanght iy the experience of the 
past, securely garnering the priceless ‘harvest 
of the war, ‘with charity for all, with malice 
toward none,’’ sacredly recognizing the equal- 
ity of men, the manhood of the negro, their 
citizenship, and consequent right of suffrage. 
A celebrated poet has written, that— 

“Man can no more exclude war than he can 
Exclude sorrow; for both are conditions of man 
And agents of God. Truth’s supreme revelations 
Corce in sorrow to men, andin war come to nations. 
Then blow, blow the clarion, and let the war roll, 
Strike steel upon steel and strike soul upon soul, 
If in striking we kindle keen flash and bright 
From the manhood in man, stricken thus into 

light.” 

If, as a chastisement of our too self reliant 
people, and to purge this nation of the foul 
stain of slavery, the Almighty snatched. from 
every home in the land the pride of each indi- 
vidual household, man’s sorrow, and caused 
to flow through all our borders the desolating 
river of war, the natior.’s woe, it were rebel- 
lion still not to accept the stern ‘sequel of 
events and turn ourselves to the atonement of 
our sins of omission as men and of commis- 
sionasanation. If, asthe logical result of the 
war—a nation’s judiciary—the manhood of a 
whole race has been stricken thus into light, 
how dare we appeal from this decision of the 
god of battles, the judgment of Heaven? If 
the manhood of the slaveis a result of the war, 
is not his citizenship the result of his manhood 
and his franchisement the natural sequence of 
his citizenship? All these successive condi- 
tions are as naturally.the corollary of the first- 
manhood, as that an ocean-emptying stream 
flows from some higher fountain. ‘Gentlemen 
complain of this ordering of events, and hope 
against the hopelessness of achange. As well 
attempt to dam the swelling flood, ‘the higher 
the dam the higher the tide; it will overflow or 
break through.’ It is done, inexorably ac- 
complished, and it were unwise, nay criminal, 
to permit our passions and prejudices to sweep 
away the senses of our reason, or hesitate to 
conform ourselves to the uncompromising con- 
dition of things. 

Js it not just and consistent that universal 
suffrage and equal rights in a republican gov- 
ernment should march hand in hand with uni- 
versal manhood and equal existence? Dare 
we appeal longer from the will of the nation? 
Republicanism is in the ascendancy; it has 
regenerated and recreated the South; it has 
raised aloft from the decrepid carcass of sla- 


very and darkness to the high Olympus of a | 


full citizenship of the proudest country on the 
face of the globe a race whom oppression and 
superstition bound down for ages under the 
zgis of the Democratic party, and it will spread 
ils benign, enlightening, Christianizing influ- 
ence to the furthest ends of the globe, until all 
men shall freely and fully possess and as freely 
and fully enjoy the inalienable endowments of 
Heaven. 


Constitutional Amendment. 


REMARKS OF HON. J. M. BROOMALL, 
OF PENNSYLVANIA, 
In tue House or REPRESENTATIVES, 
January 80, 1869, 


_On the joint resolution (H. R. No. 402) proposing 


an amendment to the Constitution of the United 
States. 


Mr. BROOMALL. Mr. Speaker, in the 
debate upon a bill introduced by myself at the 
last session of Congress, providing for univer- 
sal suffrage, I gave my views at length upon. 
that subject. Those views may be stated in 
short thus: every person owing allegiance to 
the Government and not under the legal con- 
trol of another should bave an equal voice in 
making and administering the laws, unless 
debarred for violating those laws; and in this 
I make no distinction of wealth, intelligence, 
race, family, or sex. If just government is 
founded upon the consent of the governed, and 
if the established mode of consent is through the 
ballot-box, then those who are denied the right 
of suffrage can in no-sense be held as consent- 
ing, and the Government which withholds that 
right is as to those from whom itis withheld 
no just Government. 

The proposition before the House is so to 
change the Constitution of the United States 
that no State shall hereafter discriminate 
among citizens of the United States with respect 
to the right of suffrage on account of family or 
race. This, though not going to the extent 
which I desire, is a great stride in the right 
direction, and therefore it commands my most 
hearty support. ae 

It is no argument against inserting this pro- 
vision in the Constitution that we have already 
the power to effect the same thing hy legisla- 
tion. Laws may be repealed, and it is not 
advisable that so important a principle of 
republican government should be left to the 
caprices of party. Its proper place is in the 
organic law, f 

A bill providing for impartial suffrage in the 
same particulars has been reported from the 
same committee and is now pending before 
the House. It is alleged that there is incon- 
sistency in the same Congress proposing the 
amendment and passing the bill, both having 
the same object. This is a mistake, because, 
first, the bill is intended to produce imme- 
diately the same result which it may require 
the amendment several years to accomplish ; 
and second, it is eminently right and proper 
that all those who are intended to be affected 
by the amendment should have an equal voice 
in its adoption or rejection. I shall therefore 
support the bill, as well as the proposed amend- 
ment. 

It is interesting and instructive to trace the 
progress of the great party which is carrying 
into practical operation the cherished dreams 
of our fathers, step by step, toward the cor- 
summation of its holy purposes. It began 
less than fifteen years ago, by denying the 
right of slaveholders to carry their human 
chattels into the Territories against the will of 
a majority of the occupants. In 1860 it de- 
clared not that slavery was illegal, but that it 
could only exist by virtue of State laws and 
within the States whose laws recognized it. 

Then came the rebellion ; and it is humiliat- 
ing to remember that in its early stages black 
men who had deserted their rebel masters in - 
order not to be compelled to abet treason, and 
had sought the Federal camps to tender their 
feeble aid to the Government to which they 
owed so little, were arrested by men wearing 
the uniform.of the nation and sent back to 
their masters to be scourged. But this could 
not long continue; and the next step, treating 
these poor fugitives still as chattels, confiscated 


i them as contraband of war and employed 


them in menial services about the camps. 
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Next came the proclamation of emancipa- 
tion, which was worthy of him who issued it, 
and this is saying much, and which shocked 
the nerves of gentlemen of nice conservative 
sensibilities by declaring all slaves within the 
rebel lines free. “Soon followed the amend- 
ment to the Constitution by virtue of which 
the footprint of no slave shall ever again be 
found upon American soil. -About this time 
itwas suddenly discovered that the negro could 
fight, and the uniform of the nation was placed 
upon his limbs and its arms in his bands. In 
the fore-front of the battle circumstances gave 
him the courage of desperation. He knew that 
for him capture was death, and he did fight, 
let-the history of the country tell how gallantly. 
it was not to be wondered at that at times he 
refused the quarter which he knew he never 
could receive. To have done otherwise would 
have proved him either more or less than 
human. i 

The arming of the blacks tolled the knell of 
the rebellion, and in 1866 its last armed forces 
surrendered. Thencamea period fraught with 
more danger to the cause of human progress 
than any since the firing upon FortSumter. A 
generous victor might have been lulled into 
false security by a show of submission and 
repentance, and the rebels might have gained 
by political strategy all they had lost in war 
except their slaves, and these they might have 
put under an iron rule compared with which 
enslavement would have been a mercy, but 
an accidental and faithless Executive became 
an unconscious instrument of good. That man, 
the living exemplification of the declaration 
that God hardened the heart of Pharaoh, stimu- 
tated the conquered rebels imperiously to de- 
mand rights instead of graciously accepting 
favors, Tbe result was the reconstruction of 
the South upon the basis of impartial suffrage. 
Thus far is written history. Frequently in the 
progress of those great events, the patriot heart 
despaired, and cried out, ‘‘ How long, Oh, how 
long!” But in all that time there was taken 
nostep backward, and we shall never know that 
any advance was delayed beyond the period 
when it equid be safely made. 

The measure now before the House is neces 
sary to the complete fulfillment of what has 
goue before it. To hesitate now is to putin 
peril all we have gained. Let this, too, pass 
into history as an accomplished fact. Let it 
be followed, in due course of time, by the last 
erowning act of the series—an amendment to 
the Constitution securing to all citizens of full 
age, without regard to sex, an equal voice in 
making and administering the laws under which 
they live, to be forfeited only for crime. Then 
the great mission of the party in power will be 
fulfilled; thea will have been demonstrated 
the capacity of man for self-government; then 
& just nation, founded upon the full and free 
consent of its citizens, will be no longer a 
dream of the optimist, 


Affairs in the South. 
REMARKS OF HON. J.P. NEWSHAM, 


OF LOUISIANA, 
Ix rue House oF REPRESENTATIVES, 
February 2, 1869, 


On the condition of affairs in the State of Louisiana. 


Mr. NEWSHAM. Mr. Speaker, I respect- 

ly beg to lay before this House, in as terse 
a Manner as the blant powers of my speech 
will permit, the condition of things in the State 
I have the honor in part to represent. I wish 
the long-stilled voice of Louisiana to commin- 
gle with the more eloquent voices of her sis- 
ter States in our national Halls of representa- 
tion. Through conversations with northern 
gentlemen, Representatives upon this floor, 
and frem citizens visiting the capital since my 
arrival here, I have gathered the impression 
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that the exact status of the condition of affairs 
in the South is not understood by the northern 
people. An erroneous impression seems to 
prevail. It is generally believed that all or 
many of the riots, murders; and massacres are 
caused by a war of races; and in the existence 
of such a war many seem ‘firmly to believe. 
This is ‘an error. No such war ravages there. 
There is no objection on the part of the rebels 
of my State to the color or smell of the negro, 


so far as [have been able to ascertain; and 
I take this means, by placing myself upon the 
record, to disabuse the northern mind from 
this fallacious opinion. . i 

The fundamental, original cause of all the 
bloodshed, murders, massacres,violence, fraud, 
and intimidation which have blackened the fame 
of the South, and which will forever blur-the 
page-of Louisiana’s history, may be attributed 
and traced to the following causes: loyalty to 
the General Government; anunfalteringattach- 
ment to the Union of these States during the 
dark and doubtful days of the Republic. The 
fact of once having served in the Federal Army 
has heretofore been sufficient reason, in the esti- 
mation of the people of my State, to incite riot 
andcommit murder. The cause ofall our trouble 
South has been in the hatred and bitter ani- 
mosity of the people of Louisiana against any- 
thing like loyalty, against the policy of Con- 


gress, and against everything which was calcu- 
lated to affect the perpetuity of the Union of 
these States. The holding and honest expres- 
sion of Republican sentiments and principles 
has been and continues to be sufficient cause 
to murder the man who dares express them. 
The war is because of opinion’s sake. Itisa 
war of the rebel against the loyalist. Combi- 
nations are perfected and wieid their influence 
againstevery man who holds Republican senti- 
ments, no matter what may be the color of the 
Republican’s skin, or occupation. The inter: 
diction is hurled against the lawyer, the artisan, 
and the humble tiller of the soil. The ery is, 
“ Drive them out!’’ “Send them to their mud- 
sill homes!” The classic soil of the South 
needs them not. 

Gentlemen protected by the operation of 
our constitutional guarantees in security of 
life, liberty, and property are not expected 
to nor cannot appreciate the condition of 
things in Louisiana. But, gentlemen, facts 
are stubborn things; and in order that I may 
prove the position assumed I shall endeavor 
to adduce a few facts. Just prior to the 
late election in the parish of Bossier, in the 
fourth Representative district of Louisiana, 
one hundred and sixty-two men, all Repub- 
licans, were murdered without provocation 
for opinion’s sake, In the parish of Caddo, 
in the same district and State, the only man 
who voted the Republican ticket was murdered 
the night of the day he polled his vote. No 
other cause was alleged in extenuation of this 
than that he voted the Republican ticket. 
George W. Smith, an honorable man and a 
member of the Texas constitutional conven- 
tion, was assaulted by an armed mob in Jef- 


ferson City, in Davis county, Texas, imme- 
diately adjoining the parish of Caddo, Louis- 
iana, who, in defending himself, wounded two 
of his assailants; after which he ran for his life, 
to save which he surrendered to the military 
authorities, and was committed to jail for safe 
keeping. ‘The next night a disguised band of 
armed Kuklux passed or bought the guard, 
who did not fire. The Kuklux broke down the 
jail door and fired sixty bullets through the 
body of the unfortunate man, besides killing 
two freedmen. 

What, you ask, was the cause of this das- 
tardly, cowardly, inhuman conduct? Why, the 
murdered man had been an officer in the Fed- 
eral Army, had served with distinction in a 
New York regiment, and was a man without 
reproach. Shall I refer you to jails broken 
open, of persons adjudged guilty being-by mob 


force liberated, as was done in the city of 


|i Jefferson in my own district? Shall. I-prove 


these utterances by telling you of men found 
dead in the roads, shot aud horribly mangled; 
of laborers discharged without pay; of public 
notices to the rebel planters of the State noti 
fying them not to employ the parties named, 
to lease them no land, without the reservation 
of the right to eject them without cause unless 
they voted the Democratic tickets: refer you to 
the report, made pablic,.of the election com- 
mittee of the General Assembly of the State 
of Louisiana, wherein eighteen hundred mur- 
ders are reported, and each case proven, inthe 
period of less than one year; or to the report 
of General Hatch, while in New Orleans; or to 
that of General Reynolds, of ‘Texas, so lately 
laid upon the-desks of members of this House? 

In the parish of St. Landry, represented by 
my hottorable colleague, [ am informed two 
hundred men, all Republicans, were murdered 
in one month, in September. Men are.com- 
pelled in that parish to wear red tape upon 
their arms, as a sign of rebel Democracy, to 
secure the guarantees of the Constitution.. Lhe 
mark is an evidence that they have joined the 
Democracy and their only security for-life; lib- 
erty, and locomotion. The atrocious murders 
in cold blood of Colonel Popeand Judge Chase 
of that parish by the Democratic ‘bandits of 
Louisiana, and the failure under the laws. of 
the State and nation to bring the murderers.to 
trial, presents a glimmering view of the state 
of republican liberty in Louisiana, . Shall I 
refer you, to substantiate these utterances, to 
printing offices mobbed and the material thereof 
thrown into the river or otherwise destroyed? 
Or wili you demand of me copies of papers.in 
evidence to prove that nothing was. therein 
written but a plain and, too often, a too mild 
statement of facts committed ; that newspapers 
devoted to the diffusion of Republican: princi- 
ples were mobbedand yetnotentirely destroyed, 
while a Kuklux note, written in blood, is left 
at a man’s door as a mild hint to the editor and 
proprietor that his life is in danger, ordering 
him to leave his home and. property, and that 
the avenger is upon his track ? 

If the action of the. Democracy, in this de 
struction of the bulwarks.of civil liberty, was 
caused by passion or incited altogether be- 
cause of gunpowder and whisky, or in a fit of 
frenzy; if it was committed by a class of men 
desperate in their character, unsupported and 
unbacked by the leaders of the best society, 
there might be some extenuating circum- 
stances. I[ submit it to this House, in all can- 
dor, if a lawless ruffian practicing his barbari- 
ties and horrid murders could exist in any 
community any length of time unless ‘he was 
supported in his atrocities. by the community 
wherein he lived? The very fact that assaults 
are made upon the person and. property of 
loyalists South; that notices written in blood 
are left in a man’s pathway or sent to him 
through the mail; that coffins, upon whose lids 
the cross-bones and skuli are laid, are left at 
a man’s door ; that newspapers are not at first 
entirely destroyed, but which, after the warn- 
ing delivered, are doomed upon the second 
assault; that loyal men are subject. to. these 
indignities—evinces a determination upon the 
part of the southern rebels to enforce their 
threats, and that the perpetrators are protected 
and encouraged by the community in which 
they live. f ‘ 

I charge here that no cause has been given 
by the loyal people of my State to incite upon 
the part of their rebel ‘neighbors such bitter 
animosity and unrelenting cruelty. The scal- 
lawag and the earpet-bagger, so termed, have 
brought this upon’ themselves, because they 
loved their whole country and tbe Union of 
these States, because when the Republic was 
bleeding at every pore, when she was mangled 
and weak, they showed themselves to be 
patriots and dared to be men. For this in the 
land they fought to save, wherein they have so 
long and so patiently suffered, they are at pres- 
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ent, under a republican form of government 
established by this Congress, to endure tenfold 
what I am able to tell you. ' ; 

‘I now appeal to your own memories, to the 
written history of the last two years, to support. 
me in the statement that never have any peo- 
ple. shown more magoanimity under the like 
cause for retribution than have the Republican 
party in the entire South in the framing of their 
new State constitutions under the wide margin 
allowed by the reconstruction acts of Congress.. 
The liberality shown to their old oppressors,. 
the entire forgetfulness of the past horrors they: 
had from the nature of things to endure, stamps 
the course of the southern blacks as the most 
sublime and God-like course of any people un- 
derthesun. For this sublimity of forgiveness, 
for this almost divine. magnanimity, they bave 
been shot down and murdered as if they were 
swine in the butcher’s pen—simply because 
they were true to the country and party who. 
had given them their liberties and which after- 
ward dared to give them citizenship. I. am 
not ignorant of the fact that much of the suc»: 
cess of the Republican party of the North in 
the late elections may be attributed to the mild 
and conciliatory policy adopted by the Repub- 
lican party of the South in the reconstruction 
policy as pursued by them. What I complain 
of-is that this success should have been pur- 
chased at such a fearful cost of life and security ; 
that the people of the North should so super- 
ficially understand the exact status of affairs 
in the South; that. the bleeding, devastated, 
wasted: South should have the other burden, 
defeat, added to the catalogue of her suffer- 
ings; that loyal men of the South were made 
to bleed and die to secure success to the happy, 
prosperous,and peaceful North, Kast, and West. 

I know, Mr. Speaker, that a share in the 
enjoymentof the general benefits resulting to the 
country, secured by the election of General 
Grant to the highest office within the gift of 
the American people, will accrue to Louisiana 
and to the people of the whole South; and 
Louisiana congratulates the whole American 
people upon the favorable auspices indicated 

y the late triumph of the Republican party. 
General Grant may depend upon the warm sup- 
port and best wishes of the Republican: party 
of Louisiana. Never did an Executive of the 
United States, since the first inauguration of 
Washington, enter upon his troublous voyage 
with a more thorough love of the American 
people than will General Grant after the 4th 
of March next. 

Louisiana has an approximation majority of 
thirty thousand registered Republican voters, 
In the last election the Republican party was 
defeated by over thirty thousand majority in 
that State. The loyal men of Louisiana did 
not dare to vote. However dear to the heart 
of the liberated slave the high privilege of the 
American ballot may. be—and 1 assure you no 
people more thoroughly appreciate its value— 
his love of life is equal to that of cther men. 
The cries of his infant child commingled with 
the sobs of the wife and mother, when the 
Republican father of Louisiana went to vote at 
election, the affections stirred by this wailing 
may have lost the State to the Republicans, 
but it saved many a loyal life. The loyal men 
of Louisiana have lived long in hope, and 
patiently waited in poverty and hunger, without 
pay and clothing, for the coming day. 

To-morrow, next day, or after the 4th of 
March next, the result of an election in Louis- 
jana would be similar in bloodshed, murder, 
and terror to the one so lately made a monu- 
ment to perpetuate the crime, folly, and mad- 
ness of the unrepentantrebels. Louisiana has 
never known the boon of the privilege of a 
fair election. A republican form of govern- 
ment as contemplated by the language of the 
Constitution does not exist in Louisiana. The 
right of the people to peaceably assemble is 
denied. ‘The security of life, liberty, and prop- 
erty are privileges almost unknown to loyal 


i 


men: Manya martyr has sacrificed his life on 
the bleeding altar of liberty in Louisiana, and 
many another man is bound for 


“ The undiscovered country, from whose bourn 
. No traveler returns,” 


because of his attachment to the principles of 
liberty and the equal rights of all men. The 
revolution in the South is not over. It is not 
dead, but only. sleeping.. It- is coiled like a 
snake; its fangs are deadly potson—beware its 
sting! . It is the boast of the South to-day that 
they are better-armed than in 1861, - By send- 
ing-the late. election back to the people of 
Louisiana you inaugurate another reign of tèr- 
ror, commence again the destruction of news- 
papers, incite. wholesale murders and massa- 
cres, and you will, phoenix-like, resurrect a new 
State Government out of and over the smold- 
ering and putrid mass to be created by the 
military power. Forty thousand military and 
a million of money will be inadequate to secure 
the untrammeled expression of the people’s will 
in Louisiana, and God only knows how many 
lives will pay the rest of the debt of liberty. 

Tbe. rebel of the South to-day stands ap- 
palled at the verdict of the American people 
expressed by the election of General Grant. 
Their: most: cherished hopes have been ruth- 
lessly seattered and cast to the ground. They 
know not which way to. look for succor. They 
grope like blind men beneath the rays of the 
meridian sun. Atpresent they arequiet. Do 
not trust it.too confidently ;-it is the baffled 
effort.of the wounded lion, whose rage is con- 
fined to his breast; it will break forth with a 
mighty rage, and its roar may make you 
tremble. 

The history of the last three years is preg- 
nant with historic facts. Shall we carelessly 
read its lessonsand cast itunheeded by? Have 
not compromise and conciliation. proven a 
failure? Has not kindness reverberated in 
lacerating stripes upon our backs? Do not the 
ghosts of the murdered dead of rebel ven- 
geance in Louisiana rise up before you to sear 
your eyeballs? Has not your mercy, shown to 
an insulting and arrogant foe, returned to you 
permeated with poison bitter to the taste? Is 
not the action of Mississippi and Georgia 
proof enough? ‘The battle will be fought 
again, but the seat of war will be the North.” 
This is their own language. 

No wild beast crouched behind the foliage 
of his jungle ever yearned with a greater lust 
for the munched bone and pulpy flesh of his 
unsuspecting victim with a more intense thirst 
than does the rebel of Louisiana yearn for the 
destruction of this Government and for the 
spoils and emoluments of office. Does any 
sane man doubt that had the impeachment of 
Andrew Johnson been effected that one tenth 
of the crimes, murders, or self-asserted superi- 
ority ofthe rebels of Louisiana would have been 
committed? To this failure may be attributed 
and traced all the horrid, blood-stained history 
of Louisiana. I am Satisfied that I express 
the sentiments of every loyal heart in Louis- 
jana when I say that to the election of Gen- 
eral Grant loyal men in Louisiana owe their 
lives as well as their privilege to reside there. 
What we want in Louisiana is a republican 
form of government, in its fullest, broadest 
sense and meaning. We want security for life 
and liberty and property; we want the late 
election investigated, and its whole catalogue 
of crime held up to the gaze of the world ; we 
want peace and security—a desideratum which 
elections have failed to supply; we want our 
confidence in the General Government fostered 
and preserved by protection ; we want the four- 
teenth constitutionalamendment enforced in the 
South. To do this will cost less than our ex- 
pensive Indian wars, and its complete vindica- 
tion is of vastly more value to the nation. 

Mr. Speaker, vacillation is dangerous ; weak- 
ness is manifest defeat, There isbutone hope 
left to the loyalist of the South, and that hope is 
in the manly, unflinching, aggressive policy of 


Congress, Away, then, with conciliation and 
compromise; this Congress should have nothing 
to do with it. The life of every man is se- 
cured by constitutional guarantees.. This Con- 
gress would not hesitate to declare war against 
any European Power for aninfringement upon 
an American citizen’s rights; then: why not 
protect the humblest citizen at home? He is 
as much entitled to it as the most exalted. If 
the laws prevent this protection they are for~ 
eign to the spirit and reason of our institutions, 
and should be repealed. A republic or any 
Government which cannot protect its citizens 
does not deserve the name.of government and 
should be blotted from the map of nations. 
Let us legislate so as to secure to each his 
rights; and if the fundamental laws of the 
country hedge us in and bar. us, let us rise 
above them. Centralize the Government, if 
need be, but secure to each and all life, liberty, 
and a fair chance. 


Coustitutional Amendment. 


REMARKS OF HON. M. WELKER, 
-OF OHIO, Eaa t 

In tae House of REPRESENTATIVES, 
January. 30, 1869, 
On tho joint resolution (H. R. No. 402). proposing 


an amendment of the Constitution of the United 
States. 


Mr. WELKER. Mr. Speaker, I would very 
much have preferred the amendment proposed 
by my colleague [Mr. SHELLABARGER] to that 
of the Judiciary Committee. That of my col- 
league, and for which I voted, was as follows: 

No State shall make or enforce any law which shall 
deny or abridge to any male citizen of the United 
States of the age of twenty-one years or over, and 
who is of sound mind, an equal vote at all clections 
in the State in which he shall. have such actual resi- 
dence as shall. be prescribed by law, except to such 
as have engaged or may hereafter engage in insur- 
rection or rebellion against the United States, and to 
such as shali be duly convicted of treason, felony, or 
other infamous crime. ; 

But a majority of the House thought other- 
wise and refused to amend the original propo- 
sition. I will now vote for thé amendment of 
the committee, which is as follows: 


The right of any citizen of.the United States to 
vote shall not be denied or abridged by the United 
States or any State by reason of the race, color, or 
previous condition of slavery of any citizen or class 
of citizens of the United States. 

This proposition simply prohibits all distine- 
tion between voters on account of color, race, 
or prévious condition of slavery, and makes 
throughout the United States a uniform rule in 
that respect. Negro suffrage is no new ques- 
tion in this country. Itis as old as our Gov- 
ernment. The old Articles of Confederation 
allowed it. In their adoption an attempt was 
made to confine voting to white men, and the 
proposition only received the vote of two States 
for it to eleven against it. I believe all of the 
original States, in some form or other, allowed 
slavery. Of thése original thirteen States, ten 
of them allowed negroes to voteunder their con- 
stitutions, to wit: Massachusetts, New Hamp- 
shire, New York; Rhode Island, Connecticut, 
New Jersey, Pennsylvania, Delaware, Mary- 
land, and North Carolina. South Carolina, 
Virginia, and Georgia never allowed it. This 
voting was confined to free colored men—slaves 
were not allowed the privilege. The ordinance 
of 1787, that gave freedom and free institu- 
tions to the great West, allowed it. Four of 
the old thirteen States have, through all the . 
persistent efforts of the advocates of slavery, 
the terrible contests for its nationalization, con- 
tinued to this day to giye the ballot to the negro. 
These are New York, New Hampshire, Massa- 
chusetts, and Rhode Island. The other States, 
at different times, changed their constitutions 
so as to prohibit this class of voters. Con- 
necticut, fora period of thirty-one years, allowed 
them to vote, until 1818, when her constitution 
was changed to preventit. Maryland, for fifty- 
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five years allowed it, until 1831, when her con- 
stitution was amended prohibiting it. Dela- 
ware, for the same period, allowed it. North 
Carolina, in 1886, amended her constitution to 
prevent it, after allowing it for sixty-one years, 
Pennsylvania changed her constitution in 1888, 
inserting the word ‘‘ white’? in the suffrage part 
of her organic law, having allowed colored men 


to vote for sixty-two years. . New. Jersey, in| 


1840, changed her constitution to disqualify this 
classof voters, after having, for sixty-four years, 
allowed them to vote. Several. of the States 
afterward formed allowed negroes to vòte. 

It is said that our fathers made thisa ‘white 
man’s’’ Government. It is. not so written in 
the Constitution they madeus. . It nowhere 
confines the ballot to white men. Indeed, the 
delegates that made it. were voted. for by.ne- 
groes. It nowhere makes color a qualification 
for office. It does not prevent a colored iman 
from being elected to the office of President, 
Vice President, Senator, or member of Con- 
gress, or holding any office in the Federal judi- 
ciary, or representing our’ Government in for- 
eign countries. SOEs. : 

Our fathers made this for a free Govern- 
ment, one to which the prosecuted and down- 
trodden of the world might come and find 
secure asylum and equal rights., It was made 
by the people and for the people. The Dec- 
laration of Independence had. announced the 
grand doctrine uttered by Paul and Peter cen- 
turies before, ‘that all men are born. equal 
and possess certain inalienable. rights, among 
which are life, liberty, and the pursuit of hap- 
piness.’’ This declaration.had:been main- 
tained through the great struggle that estab- 
lished on foundations of rock the great temple 
of liberty in the New. World. .. Its deepest and 
broadest foundation was this equality of rights. 
On this was erected the grandest. structure of 
Government the world had ever seen. 

InEngland, France, Prussia, Italy, and other 
countries in which the ballot is given its citi- 
zens color is not made a test of voting—no 
distinction is made on account of color.’ In 
fifteen States of this Union, and in all the Ter- 
ritovies, negroes are now allowed to vote. 
With this history of colored suffrage before. us— 
these precedents of our fathers to- guide us—let 
us now make the right uniform in all the States, 
and thus make this Government what it was 
intended to be by the patriots who made it, 
and secure to all men equal and exact jus- 
tice. Why not now give the ballot to the 
colored man? He is free, and a citizen with 
us ofa common country. In the late terrible 
contest for the life of the nation two hundred 
thousand black men went forth to fight for the 
Government that made them free. On every 
battle-field they freely offered. up their lives 
that free institutions might live—that our coun- 
try might be-saved. No black man deceived 
us, or proved untrue to the flag. Side by side 
with the white soldier he marched to the con- 
flict to save the nation. In all the States white 
and black are alike required to bear equal 
burdens—pay taxes, which are assessed with- 
out respect to color. They are alike punished 
for crime, and bound to obedience to the law. 
Let us, then, incorporate this amendment in our 
Constitution, and secure in all time to men of 
all races and color this great right of freemen, 
the elective franchise. 


Heald and Wright Frauds on the Choctaw 
Indians. 


SPEECH OF HON. W. MUNGEN, 
OF OHIO, 
In rae House or REPRESENTATIVES, 


February 8, 1869, 
On the Heald and Wright frauds on the Choctaw 


Indians, | 
Mr. MUNGEN. Mr. Speaker, some time 


last session, perhaps in Aprilor May, 1868, it 


may be earlier than that, the claim. of Heald 
and Wright was before the Committee on In- 
dian Affairs. The honorable gentleman from 
Kansas [Mr. CLARKE} was instructed by a vote 
of four to: three (there being but seven. of the 
members of the committee present to take part 


payment of the claim of Joseph G; Heald and 
Reuben Wright. There were some others con: 
nected with the firm, whose names and business 
it were perhaps better for the claimants should 
not be mentioned here ; but with the consent ‘of 
the House they will benamed. Instead ofreport- 
ing the bill on this question, as he was instructed 
by the committee, the gentleman from Kansas 
on Saturday afternoon, when nearly all. the 
members of the House had gone to their homes, 
gets the claim of Heald and Wright inserted as 
an.amendment to the Indian appropriation bill, 
not ard however, but in the form of selling 

onds. 
more for the ingenuity of the gentleman than 
for any other trait of. character. It was a splen- 
did piece of strategy, for which the gentleman 
deserves the thanks of Heald and Wright and 
their friend, the gentleman from Massachu- 
setts, [Mr. Bourwert,] who so assiduously 
attended to their claim before the Committee 
on Indian Affairs. He deserves the thanks of 


the other partners of the firm, F. E. Williams 
and Leonard B.. Dow, of whom-I shall speak 
hereafter. : . 

Allow me to say that in my opinion such 
an amendment is entirely out of place in an 
appropriation: bill; is not. germane to the sub- 
ject, has no business there, and, without im- 
pugning-the motives or honesty of the gentle- 
man from Kansas, [Mr. CLARKE,}] was very 
adroitly dropped in at a time and place where 
it was likely to be overlooked. The amend- 
ment, instead of being an appropriation, is only 
a clause allowing certain stocks or Londs 
belonging to the Choctaw Indians to be sold 
from them to pay what I believe to be an 
unjustand ‘‘ trumped-up”’ claim of three or four 
men, all of whose names do not appear on the 
face of the claim—having examined the mat- 
ter thoroughly I know of what I speak; and 
two others, the honorable. gentleman from In- 
diana [Mr. Suanxs] and the honorable gentle- 
man from Illinois, [ Mr. Ross, ] both members 
of the committee with me, signed the minority 
report which was laid upon the tables of the 
members this morning. 

The House, I hope, will bear with me while 
I give a few of many of the very important 
reasons. why this amendment offered by the 
gentleman from Kansas should not prevail. 

The amendment proposes to sell certain 
securities held by the United States under 
treaty stipulations, in trust for the Choctaw 
Indians, for the purpose of paying off claims 
set up by Joseph G. Heald, Reuben Wright, 
and others, under the forty-ninth and fiftieth 
articles of the treaty of April 28, 1866, with 
the Choctaws and Chickasaws. i 

The Choctaws have two funds of $500,000 
each; one derived through the convention be- 
tween them and the Chickasaws of January 18, 
1837, and ratified by the United States, nearly 
all of which was invested in Virginia State 
stocks, which if they were to be sold now 
would have to be disposed of ata ruinous sacri- 
fice. The other fund of $500,000, derived from 
what has been denominated “leased lands,” 
was never appropriated or invested by the Uni- 
ted States Government, but was retained in the 
Treasury, the United States preferring to pay 
an annual rate of interest of five per cent. on 
the amount; thatis, $25,000 per annum, equiv- 
alent to a perpetual annuity of that amount. 
An order, therefore, to the Secretary of the 
Treasury to sell one hundred and eighty or 
one hundred and ninety thousand dollars under 
both articles of this fund is the same ineffect 
as to make an appropriation of that sum to be 


paid out of the Treasury of the United States. 


in the matter) to report a bill in favor of the- 


Such a maneuver, such tactics, speak |j 


Í 


i 


{ 
| 


| All these funds have been set apart by the! 


Choctaws.and Chickasaws to educational pur- 
poses, or made irreducible; and the ninth and 
tenth articles of the treaty of April 28, 1866, 
provides as. follows: ee ae 
“ArT: IX. Such sums of money as have by virtue 
of treaties existing in 186] been invested forthe pur- 
poses of education shall remain so invested, and the 
interest thereof shall be applied for the same par- 
poses in such manner as shall be designated by the 
legislative antborities of the Choctaw and Chicka- 
saw nations, respectively. - : : : : 
- “Apr, X. The United’ States reaffirms.all obliga» 
tions arising out of treaty stipulations or acts of legis- 
lation with regard to the Choctaw and Chickasaw 
nations entered into prior to the late. rebellion, and 
in force at that time, not inconsistent herewith, and 
further agree to renew the payment of all annuities 
and other moneys accruing under such treaty stipu- 
lations and acts of legislation from ‘and ‘after the 
fesal yonr onding on the:30th of Jane, in the year 


By an examination of. the constitution of 

the Choctaw nation we find in article'seven, 
section six, the following words: 
_ ‘No money shall be drawn from the treasury but 
in consequence of an, appropriation made by law. 
No money from the treasury shall be appropriated to 
objects of internal improvements unless a‘ bill for 
that purpose shall be approved bytwo thirds of:both 
branches of the general-council.’’ fis : 


The treaty articles nine and. ten, above 


| quoted, provide that money invested, &c., shall 


remain in the treasury of the Choctaw nation. 
They. provide that the interest. may be-used, 
but only in such manner as shall be designated 
by. the legislative suthorities. of. the nation. 
If Congress pass this amendment, and. take 
money belonging to the Choctaws out of the 
funds referred to, it will, in. my opinion, 
be in clear violation of treaty stipulations. 
The Choctaw nation never having by their 
Legislature authorized even the appropriation 
of the interest, and. the constitution of the 
nation being direct in its terms against the 
reduction of; the principal of those funds, and 
the Gévernment of the United States being 
bound by the treaty of April 28, 1866, to. see 
that moneys invested and the interest.thereof, 


| &c., shall be applied for the same. purposes, 


‘in such manner as shall be designated by 
the legislative authorities of the Choctaw and 
Chickasaw nations respectively,” I cannot con- 
sent to this appropriation of the fund as pro- 
posed by the amendment. ` i 

- Under the solemn treaty stipulations referred 
to. I.doubt very much whether. Congress has any 
right by legislative action to disturb these trusts. 
The treaty of 1866 makes provision far the set- 
tlement of large claims—claims by whieh it is 
expected that considerable sums of money 
would. be paid by the United States to the 
Choctaws and Chickasaws, much more than 
enough to meet all their liabilities without 


| disturbing these funds so held in trust. ..The 


United States voluntarily assumed the guard- 
ianship of the Indian tribes, and in exercise 


j of such authority as guardian caused these 
i moneys of the Choctaw nation to be so in- 


vested, the interest only to be used or expended 
for the education of the children and support 
of the churches and government of the nation. 
It would be an act of bad faith on the part of 
the United States, as such self-constituted 
guardian, to take the moneys of its wards, thus 
sacredly invested for the promotion of.their 
education and civilization, to pay.a claim. of 
doubtful justice, when at the- same- time-the 


| United States is largely indebted.-to those 
| wards on other accounts in thesum of $300,000. 


The fiftieth article of the treaty of 1866 re- 
cites that Joseph G. Heald and Reuben Wright 
+‘ were licensed traders in. the Choctaw county 
at the commencement of the rebellion, and 


| claimed to have sustained large losses on 


aceount of said. rebellion by the use of their 
property by said nation,”’ &e., and then pro- 
ceeds to provide for the appointment of a com- 

ission to investigate said claims, and to set 


-aside'a sum of money not exceeding $90,000 


to cover the amount to be allowed by said coin- 
missioners, ‘‘provided that no claim for goods 
or property of any kind shall be allowed or 
paid, in whole or in part, which shall have been 
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used by said nation, or any member thereof, in 
aid of the rebellion, with the consent of said 
claimant.” The above recital that Heald and 
Wright were licensed traders at the time of the 
commencement of the rebellion is incorrect in 
point offact.. By reference to the records of the 
ndian Bureau in Washington, it appears that the 
Jast- license granted to J. G. Heald & Co., (F. 
E. Williams and Leonard B. Dow being the 
company,) was dated October 28, 1859, and 
approved December 7, 1859, and that the last 
license granted to Reuben Wright.was on the 
28th day of January, limited by. law to twelve 
‘months, so that neither of these parties were 
licensed traders at the commencement of the 
rebellion, and consequently they were in the 
Indian country in violation of the intercourse 
act of 1884, which establishes the rules for all 
such trading. ; 

Under the fiftieth article of the treaty 
Messrs. Rice and Jackson were appointed com- 
missioners, and proceeded to Fort Smith, in 
the State of Arkansas, where they profess to 
have made the investigation required, and 
awarded the whole amount of $90,000 to 
Heald and Wright. I find that Messrs. Rice 
and Jackson made no such investigation as was 
contemplated by the fiftieth article of the treaty. 
The facts appear to be that several gentlemen 
of the Choctaw nation, sent here to negotiate 
the treaty under which the claim is made, and 
for that purpose and clothed with that authority 
only, and previous to the ratification of the 
treaty, agreed that the nation was indebted to 
the claimants, Heald and Wright, in the sums 
claimed, and on account of the items set out 
in their respective accounts an agreement 
which they were not authorized to make. These 
gentlemen excuse themselves to their nation for 
making such by asserting that but for sych ad- 
mission they feared that what political influence 
Messrs. Heald and Wright could control, with 
their very particular friend, the gentleman from 
Massachusetts, [Mr. BourwE 1, ] at their head, 
would be used to their injury in their pending 
negotiations with the United States, 

Messrs. Rice and Jackson, doubtless hon- 
estly misled by the belief that such admissions 
were conclusive under the treaty, adopted them 
as evidence; and so far as I can ascertain the 
only further evidence they took or looked for 
under their commission was to show the items 
of their award to Hon. Allen Wright, one of 
the gentlemen who first made the admission, 
and had in the mean time been elected princi- 
pal chief, and to John Page, another of the gen- 
tlemen who first made the admission before the 
making of this treaty. They took no testimony 
as to the alleged loyalty of Messrs. Heald and 
Wright, or as to the correctness of any item in 
their account against the nation. And-thus 
was their award made. The Secretary of the 
interior was induced to ratify the award made 
by Messrs. Rice and Jackson through repre- 
sentations that the Choctaws were satisfied and 
made no objection to the award. This is the 
reason given by the Secretary, and I doubt not 
given sincerely, but the fact is that the Choc- 
taw council entered a solemn protest against 
the whole proceedings of Gommissioners Rice 
and Jackson so soon as they became cognizant 
of the fact that an award had been made against 
them, a certified copy of which I have obtained 
from the Indian office here, and read as fol- 
lows, and is hereby made a part of my remarks: 

Whereas a commission by the authorities of the 
United States did convene in the city of Fort Smith, 
Arkansas, in the month of September last, 1866, in 
compliance with the forty-ninth and fiftieth articles 
of the late treaty concluded and signed in the city of 
Washington on the 28th day of April, 1866, to investi- 
gate the claims of the loyal Choctaw and Chickasaw 
Indians, and Jcseph G. Heald and Reuben Wright, 
ef Massachusetts, as provided in said articles; and 
whereas it appears from the report of the parties 
engaged in the defense that fraudulent claims to a 
very larga amount were presented and established 
against the national funds of the Choctaw and Chick- 
asaw nations, upon the testimony of persons actuated 
hy corrupt and mercenary motives; and whereas 


the convening of the court of commission beyond the 
limits of the Choctaw and Chickasaw nations Was a 


hardship to the defendants, as well as unusualin prac- 
tice to. parties litigant to go beyond their limits to 
adjudicate their differences; Therefore, - vals 
SECTION 1. Be it resolved by the General Council of the 
Choctaw Nation assembled, (the Chickasaw nation con- 
curring,) That a solemn protestis hereby presented 
to the honorable Secretary. of the Interior against 
the confirmation of the awards recommended by the 


‘gaid commission for the reason before- stated; and 


further reason, that the hurried course of examina~ 
tion adopted by the commissioners gave the nation 
no chance. to introduce rebutting testimony, nor to 
offer any legal remedy before the said court of com- 
missioners. Hence they respectfuliy refer the final 
consideration of their interest to his honor, soliciting 
further indulgence to prepare. a series of depositions 
under the supervision of the United States agent for 
the Choctaws and Chickasaws, in order to correct as 
far as practicable the wrong done to the defendants. 

solved, further, That General Rice, one of the 
commissioners on the part of the United States, and 
Captain Campbell Leflore, junior counsel on bebalf 
of the Choctaw nation, did agree “that testimonies 
might be taken by the defense and be considered as 
proper evidence by said commissioners upon cases 


already reported, and that such testimonies be taken 


in the presence of the United States agent, who shall 
certify that the same has been taken according to the 
usual rules of taking evidence ;” therefore this na- 
tion, being a party interested, respectfully request the 
honorable Secretary of the Interior to favorably 
respond to the solicitation of the Choctaw and Chick- 
asaw nations. Scar 

., And beit further resolved, That the principal chief 


-of this nation be, and he is hereby, authorized and 


requested to transmit a certified copy of the above 
resolution of the Secretary of the Interior, through 
the proper channel of communication with the Gov- 
ernment of the United States, accompanied with such 
report and suggestions as he may deem necessary to 
make, to the efisct that the claims made under the 
forty-ninth and fiftieth articles of the treaty above 
mentioned be suspended until this nation shall have 
further timo to introduce rebutting testimony. 
APPROVED, December 21, 1866. 
ALLEN WRIGHT, P. C. C. N. 


I do hereby certify that the above is a true and 
correct copy from the original in the office of the 
Ba tional secretary, this 22d day of December, A. D 


EDWARD DWIGHT, 


lx. s.J ° ] 
National Sceretary. 


DEPARTMENT OF THE INTERIOR, 
Orrice INDIAN Arratrs, March 25, 1868. 


I certify on honor that the foregoing is a true and 
correct copy of an act of the general council of the 
Choctaw nation, approved December 21, 1866, rela- 
tive to the forty-ninth and fiftieth articles of the 
treaty with the Choctaws and Chickasaws of April 
28, 1866, as appears from the records in this office. 

. CHARLES E. MIX, Chief Clerk. 

This protest of the general council of the 
Choctaws was entered on their journals on the 
21st day of December, A. D. 1866. The report 
of Messrs. Rice and Jackson as commissioners 
under the treaty was filed in the Indian Office 
at Washington on the 31st day of December, 
1866, ten days after the protest; and on the 
same 31st day of December, the Choctaws 
placed the foregoing protest, being an official 
transcript from their journals, on file in the 
Indian office here. There was no delay on 
their part, no neglect, no assenting to the pay- 
ment of the claim of Heald and Wright, and 
the Secretary of the Interior must have ap- 
proved the report made by Rice and Jackson 
without knowledge of the existence of the 
Choctaw protest. But beyond the treaty stip- 
ulations and legislative authorities resting upon 
the Government in regard to the funds of those 
Indians in a plain and direct manner there 
are other questions which should engage the 
attention of Congress and weighty reasons 
against the passage of the proposed amend- 
ment. It is certainly competent for Congress 
when called upon to appropriate money to 
inquire what the appropriation is for, whether 
itis just and equitable, whether there is any 
fraud attaching to the matter if it be a claim, 
and all the surrounding circumstances. It may 


be unnecessary to say that fraud vitiates all | 


contracts. I propose to call the attention of 
Congress to some facts connected with this 
ease. 

On the 8th of April, 1858, as appears by the 
records in the Indian office, Joseph G. Heald 
entered into partnership with F. B. Williams 
and Leonard B. Dow to engage in the business 
of merchandising iu the Choctaw country. This 
partnership was limited to three years and ex- 


pired on the 8th day of April, 1861, which was. 


previous to the commencement of the rebel- 
lion. By the terms of their partnership each 
of them agreed to put iu $4,000, making their 
whole capital in trade $12,000. Heald sets up 
a claim against the Choctaws of $90,000 for 
himself alone, saying nothing about his part 
ners, Williams and Dow; presuming, doubt- 
less, that his loyalty would not be questioned 
because he hails from Massachusetts.. He may 
have entertained the idea that their joint inter- 
ests, whatever claim they might set up, would 
be covered and protected under his name in 
this behalf. . 

Let us next examine upon what the claims 
of Messrs. Heald and Wright arefounded. The 
largest item inthe account of Heald against the 
Choctaw nation is for the sum of $40,000 for 
a draft drawn by Sampson Folsom in favor of 
L. S. Lawrence & Co., bankers, of New York, 
on E. W. Lehman & Brother, of Philadelphia, 
and ‘drawn in the summer of 1862, more than a 
year after the commencement of the rebellion, 
and. drawn, too, in the Choctaw nation. 

The history of this transaction is, that, one 
F. E. Williams, before that time a partner of 
Mr. Heald in the business in the Choctaw 
nation, finding that Sampson Folsom was agent 
and attorney for Samuel Garland and others, 
of the Choctaw nation, to whom the gold (about 
thirty-three thousand dollars) belonged, pro- 
posed to purchase it of him and pay him in con- 
federate notes or money or lands of the con: 
federate States. After considerable negotiation 
Folsom gave Williams the draft or order for 
the gold, and he paid for it in the confederate 
currency. He had it drawn in favor of Law- 
rence & Co., but some man named Johnson, 
sharper or more fortunate than himself, con- 
nected with the house of Lehman & Brother, got 
it and kept it to this day. Mr. Heald, assum- 
ing the whole transaction to have been for his 
benefit, charges the Choctaw nation $40,000 
for the failure. In this he implicates himself. 
in purchasing gold with confederate money. 
Where did he get it? I cannot conceive that 
such a transaction entitles Mr. Heald to very 
favorable consideration at the hands of this 
Congress. The very moment he seeks to derive 
a benefit from such ‘*illegal trafficking with the 
enemy’’ he makes himself liable as the guilty 
agent, and cannot say that Mr. Williams or 
Mr. Lawrence were the guilty parties, and not 
he. If Heald had any interest whatever in 
this transaction it does not appear from the 
evidence. Iam therefore forced to this con- 
clusion: 

1, That this draft transaction was with indi- 
viduals, and not with the nation as such, and 
that no valuable consideration was paid for the 
draft. : 

2. That such a transaction was in violation 

of the law of the land, and no benefit sought to 
be derived from it should be enforced by Con- 
gress. : 
I can find nothing in this transaction to sus- 
tain a claim for ‘‘ money advanced to the na- 
tion,’’ and look upon it as entirely a private 
speculating transaction on the part of F. E. 
Williams or. Heald. ‘The ‘chances of war’? 
prevented it from paying, and we cannot see 
that this Congress should make it pay Mr. 
Heald by converting confederate State bonds 
and notes, furnished by rebels to his emissaries 
and agents in violation of law and morality, 
into current funds of the United States for his 
benefit. The act to regulate trade and inter- 
course with the Indian tribes and to preserve 
peace on the frontier in the fourth section pro- 
vides— 

* Tbat any person, other than an Indian, who shall 
attempt to reside in the Indian country as a trader, 
or to introduce goods or to trade therein without 
license, shall forfeit all merchandise offered for sale 
to the İndians so found in his possession, and, more- 
over, forfeit and pay the sum of $600.” 

The twenty-fourth section provides for the 
arrest by military force of any person violating 
any of the provisions of the act. Section 
twenty-six provides that offenders of this pro- 
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vision of the act may be arrested in any of the 
States or Territories of the Union. - Section 
twenty-seven provides for actions and proceed- 
ings against the parties violating the provisions 
of the act, and section twenty-eight provides 
for proceedings against the propertyofoffenders. 

How can violators of the law come here and 
ask Congress to pay them for their illicit, not 
to say disloyal trafic? Section seven of article 
seven of the constitution of the Choctaw nation 
contains these words: ae 

“ No law shall ever be passed to raise a loan of 
money upon the credit of this. nation for the pay- 
ment or redemption of any loan or debt, unless such 
law be proposed in the senate or house of repre- 
sentatives, and be agreed to by a majority of each 
house and entered on their journals, with the yeas 
and nys taken thereon, and be referred to the next 
succeeding general council, and published through- 
out the nation for three months previous to the next 
general election,” &c, 

Nothing of. this kind was. ever done in this 
case; no loan was ever authorized by the na- 
tion from Heald. A’people so jealous of and 
so completely guarded by the provisions of 
their fundamental law in regard to borrowing 
money never asked a loan from Heald, as 

. pretended. Another item in the account. of 
Heald is for sixty-two bales of cotton alleged 
to have been at Scullyville, in the Choctaw 
nation, in 1861 or 1862. How came Mr. Heald 
to be the owner of cotton there, and in those 
years? Did he raise it or did he buydt?. He 
claims to have been a loyal citizen and resident 
of Massachusetts at the time. I am of the 
opinion that if there were any cotton at Scully- 
ville in those years it belonged to some person 
other than Mr. Heald, perhaps to his late rebel 
partner, Mr. Dow, or his blockade-running 
agent and also late partner, Mr. F. E. Wil- 
liams, who may have expended his confederate 
bonds in its purchase. If Mr. Heald had his 
cotton there at the commencement of the re- 
bellion in 1861 what prevented him from send- 
ing it to market? . All these things present 
themselves to my mind and force upon me the 
conviction that the claim is a fraud and an 
outrage upon the Choctaw nation. It bears 
the stamp of fraud on its face. 

The next largest item is for a mill and ma- 
chinery claimed to be owned by Heald at 
Scallyville, in the Choctaw nation. The proof 
shows that this machinery was removed by 
United States officers to Fort Smith, Arkansas, 
and set up in the Government workshop there, 
and that the Choctaws never injured it in any 
way whatever. 

‘Thereis strong reason to believe that the mill 
in question never was owned directly nor re- 
motely by either of the noble quartette, Heald, 
Wright, Williams, or Dow; but was, in fact, 
the property of the confederate general, Albert 
Pike, or of the confederate government. In 
either case Heald or his partners had no 
tight to the mill, nor have they any right to set 
up any claim here for damages. If they claim 
any right by purchase from the confederate 
government or from a confederate officer during 
the rebellion it is void, and the transaction 
should braad them as traitors to this Govern- 
ment. 

There is strong reason to believe, however, 
that the saw-mill was returned by our Govern- 
ment to Heald and Wright, or some other one 
of the firm, and by some one of them, I believe 
Mr. Heald, sold to one J. R. Kennedy for some 
six thousand dollars, and that he is still ranning 
the millat Fort Smith. At all events, the mill is 
still at Fort Smith, still sawing, and is yet the 
property of J. R. Kennedy, or washisat last ac- 
counts. No matter how this is, one thing is cer- 
tain, thatif Heald, or Heald & Wright, or Heald, 
Wright & Co., or Heald, Williams, Dow & 
Wright, or any or either or all of them are 
entitled to anything, the proof shows clearly 
that it is the United States, and not the Choc- 
taw nation, to whom he or they should look for 
compensation. Other items in the accounts 


of Mr. Heald or Heald & Wright are for debts 
due by individual Indians, on account of goods | 


sold them on credit, and.running through the 
various years during which those gentlemen 
were licensed and unlicensed traders in the 
Choctaw country.. It is almost if not quite 
certain that many of these charges:are against 


Indians who were in: the confederate service, 


with the guilty knowledge.of some of the firm 
and claimants now here-as “ Heald & Wright, 
of .Massachusetts.’? soph ; 

I have seen no evidence in their report-to 
warrant Messrs: Rice and Jackson in allowing 
such. demands against the Choctaw nation. 
Those here’ representing the Choctaws assert 
that Heald-and Wright favored the rebel cause; 
that. Wright readily furnished supplies to the 
rebel troops; and that if any connection still 
existed between Heald and Williams and Dow 
the concern was actively engaged in transac- 
tions with the rebel authorities in the years 
1861 and 1862. 

The claimants, Heald and Wright, although 
they knew this was charged against them dur- 
ing the pendency of this claim heretofore, 
have produced nothing to controvert this asser- 
tion, but, on the contrary, all their associa- 
tions, and the written evidence produced, 
pretty conclusively establish the fact charged 
against them. 

There is no doubt but that Heald was well 
informed as to the gold deposited in Philadel- 
phia; and as things then were, it is evidence 
that all parties supposed it would be confiscated 
by the Government should its place of deposit 
be discovered. 

Had Heald been the loval man he claims to 
have been why did’ he not give information to 
the Government so that the gold could have 
been discovered ?- It was well known that the 
officers of the Government were endeavoring 
to discover this deposit at the very time Wil- 
liams was endeavoringto purchase it and Heald 
was engaged in covering itup. Wright has not 
denied the charge that he furnished supplies to 
the rebel troops, nor is it denied that Dow, one 
of the partners of Heald & Co., was in the 
rebel service. The Choctaws deny that their 
treasurer ever borrowed any money of Joseph 
G. Heald. He had no right to do so without 
an act of the council of the nation authorizing 
such a loan. 

The Choctaws therefore object to the pro- 
posed sales of stocks or bonds held and 
assumed as trusts for their benefit by the 
United States on the ground, first, that the 
terms of the treaty and obligations assumed 
by the Government do not authorize it; and 
second, that all orvery nearly all of the claims 
set up by J. G. Heald and Reuben Wright are 
fraudulent and not covered by the terms of 
the fiftieth article of the treaty of April 28, 
1866, and were in violation of the intercourse 
act of 18384. 

In this view of the matter I concur, for I do 
not see how the United States can sell these 
funds without a violation.of the trust assumed 
by them for the benefit of the Choctaws, and I 
am also satisfied that a great imposition has 
been practiced on the Government and on the 
Choctaws by the parties setting up these claims, 
and that they were acting in violation of the 
intercourse law. ; 


lt is proper to call attention again to the | 


fact that the Indian tribes sustain the relation 
of wards to the Government, and they are 
therefore entitled to the benefit of all the moral 
as wellas legal obligations which attach to that 
relation. One of the most obvious of these 


obligations or duties on the part of the guard- | 


ian, which in this case is the Government, is 
that of protecting against wrong if attempted 
to be perpetrated by others, and a fortiori to 
abstain itself from the commission of wrongs. 
In this particular case this double duty rests 
upon the Government, in the first place to pro- 
tect the Choctaws against claims set up against 
them which they have had no fair opportunity 
of contesting, and in the second place to pre- 


serve funds held in trust which have been i 


| otherwise, as events might determine. 


solemnly devoted to the purposes of education 
or otherwise. : She Us 
The grounds upon-which the amendment is 
urged is, that the ‘‘ Choctaw nation agreed to 
pay the amount,” and that the bill only pro- 
vides forthe: manner. and. means of payment, 
The only evidence of such facts, as I. under- 
stand the question, is the statement of Messrs. 
Rice and Jackson in their report that Allen 
Wright, principal chief of the Choctaw nation, 
and John Page, a citizen. of. the. nation, ex- 
amined the claims of Heald:and Wright, and 
admitted they were just and should. be paid. 
I understand the Choctaw nation. to have a 
written constitation and laws anda represent- 
ative form of Government; and upon. an èx- 
amination of the. constitution and laws can 
find no authority in the principal chief or Mr. 
Page to confess judgment against the nation. 
I have been furnished with no law making 
them attorneys for that purpose, nor have they 
pretended to produce authority from the Choc- 
taw nation to act as their agents. Besides, it 
isa fact that Wright was only chief-elect; at 
the time. 3 oorr oa: 
It is also. contended that the delegates of the 
Choctaw. nation, sent :here only to negotiate 
the treaty of April 28, 1866, allowed the claim 
of Heald and Wright, and hence it ought to 
be paid. The Choctaw nation by solemn en- 
actment denied their authority to do so. And 


i the fiftieth article of the treaty under which 


the claims are. set up does not admit of such 
a construction, If such were the fact, why the 
nécessity ofa commission to ascertain the facts? 

The only evidence of any allowance or ad- 
mission of indebtedness on the part of the 
Choctaw delegation of 1866 is found in the fol- 
lowing paper, on file in the office of the Com- 
missioner of Indian Affairs. Here is the paper: 
`The Choctaws agree and stipulate to pay to Joseph 
G. Heald, of Massachusetts, who for many years 
traded among and befriended them, the sum ‘of 
$70,288 80 in full of all domands for spoliations upon 
his property, and for other reclamations and debts 
due to him by the Choctaws, which sum shall be paid 
out of the $300,000 in the event the Choctaws receive 
the same under the provisions of the third article of 
this treaty; and in the event they do not receive the 
same under said article, then to be paid in two an- 
nual installments with interest at the rate of five 
per cent. 

The foregoing article, after full consideration, has 
been approved by us; and we request that it be in- 
sérted in the treaty, April 28, 1866. 

ALLEN WRIGHT, 
JOHN PAGH., 
JAMES REILEY, 
ALFRED WADE. 

Now, these men, if they had any power, only 
had the power to negotiate the ireaty and not 
the power to settle or allow claims or strike 
balances. The parties who obtained the names 
or signatures to the foregoing knew very well 
the trick they were playing and the advantage 
they gained if the paper were of any validity. 
Those who signed the paper will certainly re- 
ceive the thanks of the Choctaw people, and 
will long be remembered by them, but I doubt 
whether they will be employed again in their 
behalf. 

If Messrs. Heald and the other partners rely 
on this paper, they should be governed by its 
terms. Under its provisions the amount.al- 
lowed to be paid, if it were just, is not yet due. 
The three hundred thousand is-by the terms of 
the treaty held by the United States in trust, to 
be paid to the Choctaw nation orappropiated 

nti 
the time when such contingency is to be de- 
termined and made certain according to. the 
above agreement, if.it be of any force, which 
I deny, Shey have no claim against the nation. 
They can have none until after such contin- 
gency has.become a certainty. (See article 
three, treaty of 1866.) : 

I find no-such allowance in favor of Mr. 
Wright, and the only evidence upon which his 
claim is based isthe fact reported by Messrs. 
Rice and Jackson, that Allen Wrightand John 
Page said the award in his favor was just and 


correct. 
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: I do not find a scintilla of evidence taken by 
the commissioners to establish the fact that 
Heald and Wright were licensed traders in the 
Choctaw-nation at the commencement of the 
rebellion; that they were and remained loyal 
during the war; or that no portion of the arti 
cles charged for where furnished the nation‘or 
individuals thereof inaid of the rebellion with- 
out their consent. These points are very ma- 
terial under the treaty, ahd their claim must 
fail without this proof. ; oa 
: Jt seems manifest to me that the amendment 
should not pass; that simple justice demands 
that a new investigation be ordered in accord: 
ance with the terms of the treaty ; that the 
Choctaw authorities have proper notice of the 
time and place of meeting of the commission ; 
that such meeting be held within the limits of 
the Choctaw country, and at such place therein 
as the authorities of the nation and the com- 
missioners may agree upon, and that the Choe- 
taw authorities may be permitted to be present 
at the investigation. ; . Í 
This Government owes the Choctaw nation 
some fifty thousand or more dollars of an un- 
paid balance under treaty stipulations éxclu- 
sive of the $1,000,000 I have mentioned. If 
the claims of Heald and Wright and their con- 
freres were just it should be paid out of this 
balance without disturbing the trust funds 
sacredly held by our Government and dedicated 
to the purposes of education and civilization— 
to schools and churches, and made by the most 
solemn enactments and declarations irredu- 
cible. Letus not disturb those trusts and vio- 
late the plighted faith of our Government, and 
disregard the obligations we are under as the 
guardian of those people. 


Railroad from Washington to New York. 


SPEECH OF HON. BURTON C. COOK, 
OF ILLINOIS, 


In tHe House or REPRESENTATIVES, 
February 8 and 4, 1869, 

On the bill (H. R. No. 621) to authorize the building 
of a military and postal railway from Washing- 
ton, District of Columbia, to the city of New York. 
Mr. COOK. I presume that it will be ad- 

mitted by every one that a railroad from this 
city to New York such as is proposed by this 
bill would be of very great advantage to the 
Government and to the public. A single road 
is now the only means of communication be- 
teen the political capital and the commercial 
capital of the nation, between this city and the 
northern section of the country. Not long 
since, when this capital was menaced by ene- 
mies on every side, we saw how utterly insuff- 
cient for the transportation of troops, material 
of war, and subsistence for the Army to secure 
the safety of the capital of the nation was this 
single road; we saw also that it was entirely 
unsafe to depend upon a single road for the 
transportation of troops and supplies when 
that road was liable at many points to be as- 
sailed and broken up. It cannot be denied 
successfully that the construction of an air-line 
road from this city to New York would be as 
legitimate an exercise of the power to provide 
for the common defense as the casting of can- 
non or the establishment of magazines. 

The road is necessary to secure the certain 
transmission of the mails. It has appeared in 
evidence before the committee, by the state- 
ment of the Postmaster General, that he has not 
been able to make a contract for the carrying 
of the mails between Washington and New 
York upon the conditions prescribed by law, 
and that the proposition that the railroad cor- 
porations forming the continuous line between 
said cities might refuse to carry the mails of 
: the United States has been frequently stated 


e by the officers of said roads, and the commit- 


tee see no reason why it is not in the power 
of the corporation to cut off all railway postal 
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communication between Washington and New | 


York- The. construction of the road is neces- 
sary to: relieve. commerce from the burdens 
imposed upon it by State legislation. 

‘The eighth section of the law of Maryland, 
passed in 1882, provides that ‘‘ one fifth of the 
whole amount which may be received:for the 
transportation of passengers on said railroad 
by said company during the. six months last 
preceding shall be reserved and paid to the 
treasurer’” of the State of Maryland. It. is 
then provided— ors 

“That the charge for conveying each person the 
whole distance between the cities of Baltimore and 
Washington shall not be reduced below the maxi- 
mum of $2 50 hereinbefore established, unless by the 
consent of the General Assembly.” ` 

‘It is then provided further: 
`Y That in no case shall the amount received by the 

State from the Baltimore and Ohio Railroad Com- 
pany, for the conveyance of cach person the whole 
distance between the two cities, be less than twenty- 
five cents.” 

The second section provides for a reduction 
of fare where there are a. certain number of 
passengers to be carried from one city to the 
other, and to be returned within three days, 
in which event the rate of fare is to be reduced, 
which would be an anomaly now in railroad 
fares; butthe section concludes: 

“Provided always, That one fifth of all such pas- 
sage money so received be accounted for and paid 
into the State treasury as aforesaid.” 

The law of New Jersey chartering the Cam- 
den and Amboy railroad provides: 

“That from and after the completion of the said 
road or roads it shall be the duty of the treasurer of 
the said company, under oath oraffirmation, to make 

uarterly returns of the number of passengers and 
the number of tons of goods, wares, and merchan- 
dise transported on said road or roads to the treas- 
urer of this State for the time boing, and thereupon 
to pay to the said treasurer of the State at the rate 
of ten cents for each and every passenger, and the 
sum of fifteen cents for each and every ton of mer- 

' chandise so transported thereon, and that no other 
tax or impost shall be levied or assessed upon the 
said company.” 

Wehave seen, also, within a few months, that 
ersons passing along the existing route have 
een violently assailed for their political views 

and beaten and outraged. Ido not say that 
the road was responsible for this; I do not 
know whether this was so or not; but I state 
a historical fact when I say that passengers 
have been placed in great peril and subjected 
to gross gutrage on account of their political 
opinions. 

But I only propose to state, not to discuss, 
some of the reasons why an air-line railroad 
from this city to New York would be of very 
great public benefit, and to confine my remarks 
to a discussion of the question whether Con- 
gress has the constitutional power to pass this 
bill. The eighth section of the first article of 
the Constitution provides— 

" That Congress shall have power to regulate com- 
merce among the several States.” 

There are some questions arising under this 
clause of the Constitution that have been so 
often decided by the Supreme Court, and the 
construction given so long acquiesced in by 
every department of the Government, as to 
have become fixed and settled permanently, 
and to be no longer open to discussion ; and 

1. It is settled by judicial definition that the 
term commerce, as used in this clause of the 
Constitution, means the interchange of mer- 
chandize and the intercourse of persons between 
two or more States. 

2. Itis also settled that the power to regu- 
late commerce conferred upon Congress is a 
power to prescribe rules in conformity with 
which commerce must be carried on, and ex- 
tends to the persons who conduct it and to 
the instruments used. 

8. It is also settled that the means used 
for the transportation of merchandise and of 
passengers from one State to another are the 
instruments of commerce. In support of these 
propositions I cite the case of Cooley vs. The 

Board of Wardens, 12 Howard, 316, as one of 


| many cases that might be cited. - 


The commeree among the several States 
when the Constitution was adopted was limited 
to a few milion dolars.: In the year ending 
March 81, 1867, the value of freight trans- 
ported by railroad across the State of Illinois 
alone, from east to west, was $411,000,000. The 
value of freight transported across the same 
State by railroad from west to east was 
$235,000, 000. 

It cannot be successfully controverted that 
the immense trafic nowcarried on between the 
several States, the interchange of the com- 
modities of such States, and the transit of 
passengers.from one State to another, consti- 
tute commerce among the several States ac- 
cording to the strictest meaning of these words 
as used in the Constitution; and in the case of 
Gibbons vs. Ogden, (9 Wheaton, 191,) it was 
expressly held by the Supreme Court of the 
United Statés that wherever ‘‘ commerce among 
the States goes the power of the nation goes 
with it to protect and enforce its rights.” That 
at this day railroads extending from one State 
to another are the instruments of commerce 
among the States cannot be questioned, and 
if the power to regulate commerce among the . 
several States extends. to the instruments of 
commerce as settled by the Supreme Court in 
the case of Cooley vs. The Board of Wardens, 
(12 Howard, 316,) then the power of Congress 
to pass “his bill cannot be successfully denied. 

lt is well known that one of the principal 
reasons which led to thé adoption of the Con- 
stitution was to rescue commerce from the 
embarrassments and restrictions resulting from 
the legislation of so many different States, and 
to place it under the protection of a uniform 
law. The debates in the convention show 
that the national power over commerce was 
conceded to be of primary importance. Of 
what avail would it be to prohibit States from 
imposing any tax or impost upon the com- 
modities of other States passing through it if 
the State has a right to control the avenues of 
commerce and to authorize corporations cre- 
ated by the State to impose any tariffs of 
freight, and place any restrictions upon the 
commerce of other States that may be for 
their interest? In either case the power is the 
same for one State to render others tributary 
to it in their commercial relations. 

A very material and essential object of this 
power to regulate commerce among the States 
was the relief of those States which, from their 
peculiar geographical position, must importand 
export through other States, from theimproper 
contributions which might be levied upon them 
by the latter. Were the several States at lib- 
erty to regulate the question between State 
and State, means might be resorted to to load 
the articles of export and import, during their 
passage through their jurisdictions, with bur- 
dens which would fall with peculiar severity 
on the citizens of the interior States. Since 
the adoption of the Constitution the import- 
ance of these considerations has greatly in- 
creased, A large number of new States have 
grown up, ata great distance from the sea- 
board, whose exports and imports are carried 
mainly over the great lines of railroad. If 
any State has the right, either directly or in- 
directly, to collect from the inhabitants of 
other States passing through it any tax or 
impost whatever, whether the same be col- 
lected directly from the passenger or freight, 
or from the corporation, in proportion to the 
number of its passengers or the amount of its 
freight, and so indirectly from the passenger 
or freight, or if a State may lay a special tax 
upon any particular line of road, its passen- 
gers, or earnings, different from that imposed 
on other roads, and in consideration of the 
payment of such tax may grant to the corpo- 
ration the right to fix its own charges, and 
provide by law against the construction of any 
competing line, a very heavy burden may be 
imposed upon the people of the interior States, 
and the relief sought to be secured by the pro- 
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vision of the Constitution which gives power | 


to Congress to regulate commerce among the 
sev eral States be in a great measure lost. 

It isinsisted that although the power to regu- 
late commerce among the several States is given 
to Congress by the Constitution, yet this power 


is limited to commerce carried. on over the | 


navigablewaters of the country. To this it may 
be answered that the power given in the Con- 
stitution to Congress to regulate commerce 
among the States is an unqualified power, not 
limited to any particular branch nor restricted 
to any specified instruments of commerce. 
The power conferred is nota power to regulate 
navigation, but the power to regulate com- 
merce, and if commerce be not limited to the 
interchange of commodities and the intercourse 
of persons by boats and vessels, or by navigable 
waters, then the power of Congress is not 
limited to the regulation of navigation only. 
The necessity is the same for the exercise by 
Congress of the power to regulate commerce 
carried on by railway as that carried on by 
steamboat. The reason for the power is the 
same. ‘he grant of power in the Constitution 
applies, by ils terms, equally to both. Com- 
merce among the several States is not, at this 
day, exclusively or even mainly carried on by 
water; other instruments of commerce are now 
used unknown to the framers of the Constitu- 
tion, but which seem as plainly within the letter 


of the Constitution as the instruments of com- | 


merce which were known to the framers of that 
instrument. 
ton Bridge Company, reported in the American 
Law Register for January, 1868, Mr. Justice 


Miller, of the Supreme Court of the United | 


States, says: 

“Navigation, however, is only one of the elements 
ofcommerce, It is an element of commerce because 
itaffords the means of transporting passengers and 
merchandise, the interchange of which is commerce 
itself. Any other mode of effecting this would be as 
much an element of commerce as navigation. When 


this transportation or interchange of commodities is | 


carried on by land, it is commerce as well as when 
carricd on by water, and the power of Congress to 
regulate it is as ample in the one case as in the other. 
The ‘commerce among the States’ spoken of in the 
Constitution must, at the time that instrument was 
adopted, have been mainly of this character, for the 


In the case of Gray vs. The Clin- | 
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{| steamboat, which has created our great internaleom- 
Merce on the rivers, was then unknown. 

Another means of transportation, equalin import- 
ance to the steamboat, has also come into existence 
since the Constitution was adopted, ameans by which 
merchandise is transported across States and king- 
doms in the same vehicle in which it started. The 
railroad now shares with the steamboat the monop- 
oly of the carrying trade. The one has, with great 
benefit, been subjeet to the control of salutary eon- 
gressional legislation, because it is an instrument of 
j| commerce. Is there any reason why the other should 
not? However, this question may be answered in 
regard to that commerce which is conducted wholly 
within the limitsof a State, and is, therefore, neither 
‘foreign commerce nor commerce among the States. 
It seems to me, that where these roads become parts 
of great highways of our Union, transporting a com- 
merce which embraces many States, and. destined, 
as some of these roads are, to become the channe)s 
through which the nations of Europe and Asia shall. 
interchange their commodities, there can be no rea- 
son to doubt that to regulate them is to. regulate 
commerce, both with foreign nations and among the 
States; and that to refuse to do this is a refusal to dis- 
charge one of the most important duties of the Fed- 
eral Government. As already intimated, theshackles 
with which the different States fettered commercein 


| their selfish efforts to benefit themselves at the ex - 
if 
i} 


pense of their confederates was one of the main 
| causes which led to the formation of our present Con- 
i| stitution. The wonderful growth of that commerce, 
|! since ithas been placed exclusively under the control 
|| of the Federal Government, has justified the wisdom 
‘| of our fathers. But are we to remit the most valua- 
ii ble part of that commerce again to the control of the 
|| States, and to the consequent vexations and burdens 
ji which the States may impose through whose territo- 
i ries it must be carried on? And must all this be 
|; Permitted because the carrying is done by a method 
not thought of when the Constitution was framed ? 
il‘ For myself, I must say, that I have no doubt of 
the right of Congress to prescribe all needful and 
proper regulations for the conduct of this immense 
traffic over any railroad which has voluntarily be- 
come part of one of those lines of interstate commu- 
ii nication, or to anthorize the creation of such roads, 
when the purposes of interstate transportation of 
persons and property justify or require it.” 


Before the days of railroads, in the celebrated 


Mr. Webster said: 


“A road, indeed, may be a matter of great com- 
mercial concern; in many cases it is so; and when it 
; isso I think there is no doubt of the power of Con- 


gress to make it.” 


When the Constitution was adopted com- 
merce was carried on in sailing vessels. When 
steamboats were used it was not insisted that 
Congress had no control over them because 


case of Gibbons vs. Ogden, above referred to,’ 


they were instruments of commerce not known 
when the Constitution was adopted, but im- 
medifte, complete, and unquestioned jurisdic- 
tion was assumed by Congress over them 
because they were instruments of commerce 
among the several States. 

_ Task the House to look at some of the results 
which must follow the conclusion that the Uni- 
ted States has not the power to regulate com- 
merce between the several States when carried 
over railroads. In such case the State of New 
York, extending from the ocean to the great 
lakes, might refuse to allow the construction of 
any road by which the commerce of the New 
England States could reach any other portion 
of the Union by railway, thus effectually cut- 
ting off the gréatest portion of the commerce 
of those States; or the State of Maryland could 
control perfectly all the avenues of communi- 
cation between New York and the capital. It 
is no answer to say that this will not be done. 
The point is, has any State the constitutional 
pone: thus to cripple the commerce of another 

tate? S 

But it is insisted that Congress has no power 
toauthorize the construction of a railroad, even 
if it has the power of regulating commerce over 
those already existing and extending from 
State to State. 

I do notsee how amy distinction can be made 
between the power to widen and deepen a river 
so that the commerce of the country can be 
carried on by an avenue through which it could 
not pass before and constructing a railroad for 
the same purpose. The end sought in either 
case is the same, and the exercise of power is 
the same. If Congress may deepen Lake St. 
Clair, it may construct a railroad around it if 
the interests of commerce would be better 
served thereby. And it istoo late now to ques- 
tion the power of Congress to create avenues 
of commerce which did not before exist by the 
improvement of those great. rivers which, 
reaching from State to State, may be made 
instruments of commerce among the States. I 
call attention to the following tables to show 
how constantly this power has been exercised 
by Congress: 


Statement of Appropriations for the construction and repatr of roads and for the improvements of rivers in the United States and the amounts 


expended in each State. 


= 
; ; Amounts Total In Total in By whom 
No. Designation of work. Year. | appropriated. amount. what State. | each State. approved. 

6 3 i i i h of Piscat iver, 

Sano Ce  e a ae Maine. J.Q: Adams, 
Removing obstructions in the Berwick branch of Piscataqua river, 
A T C sassy triads cpp oa suse A E N E T A ansneuene aden 250 00 §8,250 00 Jackson, 

7 | Military road from Mattanaweook to Mars Hill, North Carolina......... | 15,000 00 s J. Q. Adams. 
Military road from Mattanawcook to Mars Hill, North Carolina. 42,932 00 J. Q. Adams. 
Military road from Mattanawcook to Mars Hill, North Carolina. 830 47,451 72 Jackson, 
Military road from Mattanawcook to Mars Hill, North Carolina. 5.000 00 Jackson. 
Military road from Mattanaweook to Mars Hill, North Carolina. 2 21,000 00 Jackson. 
Military road from Mattanaweook to Mars Hill, North Carolina 6,000 00 joes Jackson, 

- $145,633 72 
ìi Piscat river, , 
j Degrenins tho channel sot th Goohoco. bronon of ee SE 1836 N. Hampshire Jackson. 
Deepening the channel of the Cocheco branch of Piscataqua river, Jaek 
N Ham psh N T E S 1837 ackson, 
5 10,000 00 
E $10,000 00 
10 i islands, Lake Champlain, ; 
Deepening the channel between the Hero islands, Lake p A ET Vermont. Jüeksón. 
Deepening | oa 1837 wi f Jackson. > 
- $21,000 00 
1 : ing i iver, Massa- s 
e i ceanmen te a a A 1825 | 32,100 00 Massachusetts J.Q. Adams, 
ing the channel at the f the Merrimac river, Massa- 
poe ee ee a in| - sei Jackson. 
i f the Merrimac river, Massa- 
Se Pt ee ee a ggd I1 | 16,000 00 Jackson. 
i h of tho Merrimac river, Massa- 
ee ee gae 1838 | 4900 00 Jackson, 
D i ; Merrimac river, Massa- 
ie ee 1834 | 3,880 00 Jackson. 
| $60,366 72 
i 
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26 | Deepening the channel of the Thames river, Connecticut. cal $10,000 m Connecticut. -| Jackson: 
Deepening the chaniiel of the Thames river, Connecticut. HI 20.000 00 Te Daen. 
Deepening the channel of the Thames river, Connecticut... 1000000 =| $40,000 00 : 
28. | Deepening the channel of Bridgeport harbor, Connecticnt..... EEST „| -1836 10,000.00 er Jackson. , | 
l À a = E - $50,000 00 
39. | Improving the entrance into Genesee river, New York... 10,000 60 New York. | J. Q. Adams. 
i i 3 New York 13,335 00 Jackson. 
Improving the entrance into Genesee river, New York. a 00 Tackeon, 
Improving the entrance into Genesee river, New York, 16,670 pod yacon 
Improving the entrance.into Genesee river, New York, 36.000 OD eae 
Improving the entrance into Genesee river, New York. a gackson: 
Improving tho entrance into Genesee river, New York. 0,000 S0 Jackson. 
Improving tho entrance into Genesee river, New York. 2000 00 aes 
Improving the entrance into. Genesee river, New. York . Etta packson. 
Improving the entrance into Genesee river, New York. 0, n Jackien. s 
Improving the entrance into Genesee river, New York. 25.000 o yon ‘i 
Improving the entrance into Genesee river, New York... 10, 158,305 00 . 
i i i À J. Q. Adams. 
40 | Improving the entrance into Big Sodus bay, New York... Q 
Improving the entrance into Big Sodus bay, New York Jae eson: 
Jmproving the entrance into Big Sodus bay, New. York seen: 
Improving the entrance into Big Sodus bay, New York te son 
Improving the entrance into Big Sodus bay, New York eeno 
Improving the entrance into Big Sodus bay, New York semson: 
Improving the entrance into Big Sodus bay, New York nahy 
Improving the entrance into Big Sodus bay, New York garison: 
Improving the entrance into Big Sodus bay, New York eckson a 
Improving the entrance into Big Sodus bay, New York wn : 
Improving the entrase into Big Sodus bay, New York... 143,620 00 yler. . 
j igati : i 3 i ` ; j ackson. 
44 | Improving the navigation of the Hudson river, New York... 1834 70,000 00 Jac 
Improving me navigation or the Hodson river, New ork 4836 100.000 T i greson 
mproving the navigation of tho Hudson river, New. Yorkse : H a : 
Improving tho navigation of the Hudson river, Now Xork....sssee.ssees-| 1888 100,000 00 370.000 00 Van Buren. 
— $672,015 00 
5 i i i i irgini irgini kson. 
63 | Improving the debouches of the Dismal Swamp canal, Virginia......... 1836 15,000 00 Virginia. | Jac 
Improving the debouches of the Dismal Swamp canal, Virginia.........| 1838 10,000 00 95-000 €0 , Jackson., 
= $25,000 00 
H 
p . * i . Adams. 
64 | Improving Ocracoke inlet, North Carolina... 20,000 00 N. Carolina. J. ‘ 
Tinproving Ocracoke inlet, North Caroiina. 21,000 00 J Q: coe 
Improving Ocracoke inlet, North Carolina, 17,000 00 Taolo: 
| Improving Ocracoke inlet, North Carolina. 22,000 00 Jaogson, 
Improving Ocracoke inlet, North Carolina. 16,700 00 gack oi 
Improving Ocracoke inlet, North Carolina... 15,000 00 JaokBo : 
Improving Qeracoke inlet; North Carolina....... 9,000 00 Lotito 
Improving Ocracoke inlet, North Carolina... 12,030 00 88.450 00 au , 
65 | Improving Pamlico river below Washington, North Carotina............} 1836 5,000 09 Jackson. 
Improving Pamlico river below Washington, North Carolina............4 1838 5,000 00 19:00:00 Van Buren. 
66 | Improving New river and harbor of Beaufort. North Carolina...........4 1836 10,000 00 ' Jackson, 
Improving New river and harbor of Beaufort, North Carolina..........| 1837 20,000 00 Jackson, 
Improving Now river and harbor of Beaufort, North Carolina 1838 25,000 00 an Buren. 
Improving New river and harbor of Beaufort, North Carolina... 1832 = 55,000 00 
67 | Improving Cape Fear river, North Carolina... 20,000 00 q. Q: Adami. 
Improving Cape Fear river, North Carolina. 25,688 00 Jaroon, 
linproving Cape Fear river, North Carolina. 25,705 00 . oE on 
Improving Cape Fear river, North Carolina. 28,000 00 eee 
Tuproving Cape Pear river, North Carolina.. 28,000 00 Jaokson, 
Improving Cape Fear river, North Carolina, 5,234 00 Jackson. 
Improving Cape Fear river, North Carolina. 20,000 00 : i J ackson, 
Improving Cape Foar river, North Carolina. 20,000 00- ieri ae, Jackson. 
a $370,377 00 
68 | Improving tho navigation of the Savannah river, Georgia... 1826 50,000 00 Georgia. J. Q. Adams, 
Improving the navigation of the Savannah river, Georgia. 1832 25,000 00 . ; Jac kson. 
Improving the navigation of the Savannah river, Georgia 1833 43 06 i Jackson. 
Improving the navigation of the Savannah river, Georgi 1834 30,009 00 : dackson. 
Improving the navigation of the Savannah river, Georgia. 183d 20,000 00 Jackson. 
Improving the navigation of the Savannah river, Georgia. 1833 15,000 00 140.043 05 Van Buron, 
70 | Improving the inland passage between St. Mary’s, Georgia, and St. * 
i John’s, Hlorids serpin duaciviaueyavtcenserdcte i ae en Saa a A 1828 13,500 00 ] J. Q. Adams, 
| Improving the inland passage between St. Mary's, Georgia, and St. ; 
Jəbn’s, Ploriða Se duccslary tccaeas eset ceccoehcont esievteceiseuscaecnertsco) 1830 1,500 00. Jackson. 
‘| Improving the inland passage between St. Mary’s, Georgia, and St. ~ 
John’s, Florida 1833 ` 9,000 00 Jackson. 
Improving the inian $ 
i John’s, Florida... 15,000 00 Jackson. 
Improving the inl: 
John’s, Florida.. 5,000 00 Jackson. 
Improving the inl 
John’s, Florida... 5,000 00 Jackson. 
Improving the ink , ` 
John’s, Florida ..... ee ee i 29,000 00 8000:00 Van Buren. 
71 | Road from Fort Hawkins, Georgia, to Fort Stoddard, Alabama. 10,000 00 j Madison. 
Road from Fort Hawkins, Georgia, to Fort Stoddard, Alabama... | 5,000 00 Monroe. 
| rrr 15,000 00 ` : 8243.043 06 
72 `| Improving the navigation of the river St. Mark’s, Florida 6,5°0 00 Florida. J. Q. Adams. 
Improving the navigation of the river St. Mark’s, Florida 10,060 00 Jackson. 
Improving the navigation of the river St. Mark’s, Florid 7,480 00 Jackson. 

i Improving the navigation of the river 5t. Mark's. Florida 4,500 60 Jackson. 
Improving the navigation of the river St. Mark’s. Florida 1,500 00 Jackson, 
Improving the navigation of the river St. Mark’s, Florid 4,600 00 Jackson. 
Improving the navigation of the river St. Mark’s, Piorida... 2,500 00 ees Tyler. 

i { y i sae 37, 

| Carried Orad a ra e e i asa aes EEE 37,030 09 i 


1869.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


it 


40TH Cone....3D Ses. Railroad from Washington to New York—Mr. Cook. 
aaraa aaa 


Ho. or Reps, 


TABLE—Continned: 


‘ A | Amounts Total In Total in By whom 
Designation of work. Year. appropriated. amount. what State. | each State. approved. 
e : - 
H 
Brought forward.. 2 E 
73 | Improving the Ochlocony $5,000 09 $37,030 00. Florida, Jackson. 
é SA ‘bs . — 5,000 00 
74 | Improving the Escambia river, Florida.. 5,000 00 Jackson: 
© | Improving the Escambia river, Florida... 5,500 00. Jackson. 
| ; 10,500 00 l 
76 | Improving the Choctawhatchee and Holmes rivers, Florida...........cs00. 10,000 00 i ` d Tyler. 

A a , 4 y - 0,000 : 3 
| Removing obstructions in Appalachicola river, Florida 3.000 00 J.Q. Adams. 
Removing obstructions in Appalachicola river, Florit 2,000 00 Jackson. A 
| 77 | Removing obstructions in Appalahicola river, Florida _, 8,000 00 one Jackson. 

‘Improving the harbor of Appalachicola, Florida... 8,700 00 Jackson. 
is Improving the harbor of Appalachicola, Florida... 16,060 00 ig “0 ie Jackson, 
7 ae ees eet 700° 
i Canal to connect Indian river and Mosquito Lagoon, Florida... 1,500 00 isiw Tyler. 
79 | Road from Alachua Court-house to Jacksonville, Florida-a anena. 2,000 00 zio Jackson. 
80 3 re 
81 | Road from Alaqua to Mariana, FoTida scccssesoseccessomsecoseeosecoees 2,000 00 Per Jackson. 
0 
82 | Road from Pensacola to Tallahassee, Florida... 6,000 00 4 : J. Q. Adams. 
Road from Pensacola to Tallahassee, Florida 5,369 72 Jackson. 
Road from Pensacola to ‘Tallahassee, Florida 6,500 00 Jackson, 
Road from Pensacola to Tallahassee, Florida... 15,000 00 Sasa "2 ackson, 
869° 7. 3 
83 | Road from Pensacola to St. Augustine, Florida... 20,000 00 Monroe. 
' Road from Pensacola to St. Augustine, Florida 8,000 00 i Monroe. 
Road trom Pensacola to St. Augustine, Florida... 5,000 00 5000 to J.Q. Adams. 
84 | Road from Georgia line to New Smyrna, Florida, (King’s road,)......... 11,000 00 É J. Q. Adams. 
Road from Georgia line to New Smyrna, Florida, (King’s road.)......... 2,000 00 EEN Jackson. 
| 85 12,009 00 j Monroe. > 
6,600 00 J. Q. Adams, 
86 18,000 00 
| 12,000 00 Jackson. 
20,313 00 Jackson. 
i — 32,313 00 : 

87 | Road from Pensacola to Webbville, Florida... 4,000 00 fee Jackson. 

88 | Road from Tallahassee to Iola, Florida. 1838 10,000 00 10o 00 ' Van Buren, 

89 | Road from St. Augustine to Picolata, Florida... 1838 17,300 GO (not expended) é Van Buren. 

90 | Road from Jacksonville to Tallahassee, Florida essercene ETNE 1838 10,000 00 a di Van Buren. 

91 | Jacksonville to Newnansville, FlOrida......ssssescscessessssessesnscsseccesesseiese-.| 1839 5,000 00 E d ‘Van Buren. 
| 92 | Jacksonville to St. Marys, Florida...sssssesssssssecssssesssensecseee EREE 1839 7,500 00 pak ‘a Van Buren. 
7,5 
i gore 2 |. 
i og Deepening the channel through the Pass-au-Heron, Alabama............ 1828 18,000 00 18,000 00 Alabama. J. Q. Adams, 
| 95 | Road from line creek to the Chatahoochee river, Alabama. 1826 6,000 00 ' J. Q; Adams. 
Road from line creek to the Chatahoochee river, Alabama..... | 1833 20,000 00 26,000 00 Jackson. f 
96 | Road between Pensacola and Blakely and Mobile Point, Alabama... 1829 3,000 00 st a J. Q. Adams. 
~ $47,000 00 | 
97 | Improving Pascagoula river, Mississippi 1827 8,000 00 Mississippi. | J. Q: Adams. i 
Improving Pascagoula river, Mississippi 1828 17,500 00 BS i i id. Q. Adams. f 
ean s $ 
98 | Road between Jackson and Columbus, Mississippi 1826 15,000 00 rae J. Q. Adams, | 
Uy! 3 
| 99 | Road from Nashville, Tennessee, to Natchez, Mississippi.. 1806 6.000 00 ON Jefferson. 
i 5 - $46,500 00 

100 | Increasing depth of water at mouth of Mississippi river, Louisiana....| 1836 75,000 00 : Louisiana, Jackson. : 

nereasing depth of water.at mouth of Mississippi river, Louisiana....| 1837 210.000 00 285,000 00 E Jackson. 

101 | Improving the navigation of Red river, Louisiana 25,000 00 , J. Q. Adams, 
Improving the navigation of Red river, Louisiana... 20,000 00 Jackson. 
Improving the navigation of Red river, Louisiana.. 59,000 00 Jackson. | 
Improving the navigation of Red river, Louisiana.. 50,000 00 $ackson, 
Improving the navigation of Red river, Louisiana.. 70,800 00 Jackton: 
Improving the navigation of Red river, Louisiana.. 65,000 00 ac son, 

mproving the navigation of Red river. Louisiana .. 70,000 09 yan paron: 
Improving the navigation of Red river, Louisiana.. 75,000 00 495,800 00 an Duren, 
102 | Road on the frontier of Georgia on the route from Athens to New ' ; 
Orleans, Louisiana....ccsccssscressesccesesseesssssacscscsiessssccseescuesenesenee Eie skasial 1806 6,400 00 Jefferson. 
6,400 00 
103 | Road from N: ashville, Tennessee, to New Orleans, Louisiana.............. 4.920 00 Tennessee. 
104 | Road from Reynoldsburg, Tennessee, to intersect the Natchez road..... 
4,000 00 
$11,920 00 
105 i igati iver, k d 
Por O e eben oP hs Oaia ar Eana ad aiT Sain Ky. & Tenn. 
mproving the navigation of the Cumberland river, Kentucky and : 
Dennessce... sec cesscssecsece iach ves vechedesvecessssotenttee POTETER ROETE | 1834 80,000 00 
Improving the navigation of the Cumberland river, Kentucky and 
Met tl OSS e032 A O E OE vaiabe enue O 180 20,000 00 
Improving the navigation of the Cumberland river, Kentucky and i 
K E ET O T peeererearrerareasenieresessasss 1837 55,000 00 
mproving the navigation of the Cumberland river, Kentucky and 183g rer 
ONNOSSC Gx. o, EEEE AEN E O ESE dacieeseoveys sdecsende AN ! A 155,000 00 
| far ee 
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106 | Improving the navigation of the Arkansas river, Arkansas Arkansas. Jackson, . 
Improving the navigation of the Arkansas river, Arkansas J apkBon 
Improving the navigation of the Arkansas river, Arkansas ac. son. 
Improving the navigation of the Arkansas river, Arkansas.......... |: $120 000 00 Van Buren. 

107 | Road from Little Rock to Cantonment Gibson, Arkansas... eon J. Q. Adams. 

108 | Road from opposite Memphis to the St. Francis river, Arkansas. j Jackson. 

~. | Road from opposite Memphis to the St. Francis river, Arkansas. © 206,000 00 Jackson, 

109 | Road from opposite Memphis to Little Rock, Arkansas... : Monroe. 
Road from opposite Memphis to Little Rock, Arkansas. J. Q. Adams. 
Road from opposite Memphis to Little Rock, Arkansas.. Jackson. 
Road from opposite Memphis to Little Rock, Arkansas... 59.085 00 Jackson, 

110 | Road from Fort Smith to Fort Towson, Arkansas,........ EET Tau ý J. Q. Adams. 

111 | Road from Washington to Jackson, Arkansas. f Jackson, 

í Road from Washington to Jackson, Arkansas... 17,000 00 Jackson, 
112 | Road from Helena to the mouth of the Cache river, Arkansas.. ein M Jackson. 

113 | Road from Strongs, via Littlefield, to Batesville, Arkansas... nea i Jackson. 

114 | Road from Columbia to Little Rock, Arkansas.....sccccssserseee asda o w Jackson. 

115 | Road from the southern boundary of Missouri to Fulton on Red river, 2 , . - 

ATIERDBOR scscecnc cieasenaslentosusnvidancscacesbenvansiodvecchshubedinun cn keasestedtvenentgateg Eorbes 1835. 20,000 00 woot : Jackson. 

116 | Road.from Fort Towson to the northern boundary of Louisiana, : i 

ATIC AUSAS iss icvaes sivscscesCostvoscecossvansesvastovonsecoansesensennesausevs darki kopias vositani 1835 15,000 00 re Jackson. 
Sae 5, : : 
$486,065 00 
| 
117 | Western frontier military road from the Mississippi river to the Red g 
river, Misssouri and ATKANSAS..seersseressoosoessopasntenpereeesnreosesonnsnsaserereeseae| 1836 |. 100,000 00 100.000 00 Miss. and Ark. Jackson, 

119 | Improving Mississippi river above the mouthof the Ohio and Missouri, 1836 40,000 00 ' i Jackson. 
Improving Mississippi river above the mouth of the Ohio and Missouri,| 1837 40,000- 00 Jackson, 
Improving Mississippi river above the mouth of the Ohio and Missouri, 1838 20,000 00 - "100,000 00 Van Buren. 

120 | Improving the Ohio and Mississippi rivers 75,000 00 i Monroe. 
Limproving the Qhio and Mississippi rivers 30,000 00 J. Q. Adams. 
Improving the Ohio and Mississippi rivers 50.000 00 J. Q. Adams, 
Improving the Ohio and Mississippi rivers 50,000: 00 J. Q. Adams, 
Improving the Ohio and Mississippi rivers 250.000 00 Jackson. 
Improving the Ohio and Mississippi rivers 200,000 00 Jackson. 
Improving the Qhio and Mississippi rivers 60,000 00 Jackson. 
Improving the Ohio and Mississippi rivers... 70,000 00 Sos odoi Van Buren. 

121 | Improving the Ohio, Mississippi, and Missouri rivers 60,000 00 f Jackson. 
Juproving the Ohio, Mississippi, and Missouri rivers.. e 50,000 00 Jackson. 

‘mproving the Ohio, Mississippi, and Missouri rivers.. -| 1834 50,000 00 Jackson. 
Improving the Ohio, Mississippi, and Missouri river. 1835 50,000 00 Jackson. 
Improving the Ohio, Mississippi, and Missouri river 60,090 00 Jackson. 
Improving the Ohio, Mississippi, and Missouri river 23,000 00 Jackson. 
Improving the Qhio, Mississippi, and. Missouri rivers.. 20,000 00 PANT Van Buren. 

122 | Improving the Ohio above the falls 50,000 00 i Jackson. 
Improving tho Ohio above the falis.. 20,000 00 Jackson. 
Improving the Ohio above the falis.. 60,000 00 Jackson, 
Improving the Ohio above the falls.. 50,000 00 Van Buren, 
Improving the Ohio above the falls 100,000 00 ; Tyler. 

; Sk 280,000 0 
123 | Improving the Ohio below the fallsat Louisville, and the Mississippi, 
issouri, and Arkansas rivers... i «i 1842 100,000 00 Tyler. 
Improving the Ohio below tho fa 
issouri, and Arkansas rivers... Re ww} 1843 150,000 00 Tyler. 
Improving the Ohio below the fallsat Louisville, and the Mississippi, ; 
Missouri, and Arkansas riVorS....esesessesrossrsesrererrsorsoessorsrseeresseserssessersee] 1844 180,000 00 Tyler. 
| 430,000 00 
E T $1,698,000 00 
Hr 

124 | Cumberland road in Indiana...... 50,000 00 Indiana. T. Q. Adams, 
Cumberland road in Indiana.. 60,000 00 Jackson, 
Cumberland road in Indiana.. 75,000 00 Jackson. 
Cumberland road in Indiana.. 100,000 00 Jackson. 
Cumberland road in Indiana... 100,000 00 Jackson. 
Cumberland road in Indiana... 150,000 00 Jackson, 
Cumberland road in Indiana., 100;000 00 Jackson. 
Camberland road in Indiana.. 250,000 00 Jackson, 
Cumberland road in Indiana.. 100,000 00 Jackson. 
Cumberland road in Indiana.. 150,000 00 Van Buren. 

1,135,000 00 
————| $1,135,000 00 | 

126 | Cumberland road in Illinois.. inoi 
Cumberland road in Iilinois peat a Tuten: Jackson. 
Cumberland road in Illinois.. 70,000 00 Jackson 
Cumberland road in Fllinois.. 70.000 00 Jackson. 
Cumberland road in Illinois.. 100.000 00 Jackson. 
gumooriama road in Pinole. 150.000 00 Jackson. 

umberland road in Illinoi ac 
Cumberland road in Dlinois.. 150:000 4 che eee 
746,000 00 
—_—_—— $746,000 00 

128 | Cumberland road in Ohio... 5i i = 
Cumberland road in Qhio 170.009 o Ohio; 

Cumberland road in Ohio. 470,000 00 
Cumberland road in Ohio. 175,000 00 
Cumberland road in Qhio 300.000 60 
Cumberland road in Qhio 100000 00 
Cumberland road in Qhi 103,650 00 
Cumberland road in Ohi 000 O 
Cumberland road in Oh 130,000 00 
Cumberland road in Obi 201,609 £ 
Carried forward $1,341,008 36 
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129 


180 
131 


182 


134 


135 


136 


137 


143 


i47 
148 


Improving the navigation of Conneaut creek, Ohio. 7,500 00 
Improving the navigation of Conneaut creek, Ohi 6,135 65 
Improving the navigation of Conneaut creek, Ohio. 6.370 00 
Improving tho navigation of Conneaut creed, Ohio. 7,800 00 
Improving the navigation of Conneaut creek. Qhio 2,500 00 
Improving the navigation of Conneaut creek, Ohio. 5,000 00 
Improving the navigation of Conneaut creek, Ohio. 8.000 00 
Improving the navigation of Conneaut creek, Ohio 5,000 09 
Improving the navigation of Cunningham creek, Ohio 2,000 00 
Improving the navigation of Cunningham creek, Ohio.. 1.517 76 
Improving the navigation of Cunningham creek. Ohio.. 2,956 00 
Improving the navigation of Cunningham creek. Ohio.. 1,500 00 
Improving the navigation of Cunningeam creek. Ohio.. 500 00 
Improving the navigation of Cunningham creek, Ohio.. 1,807 36 
Improving the navigation of Cunningham creek, Ohio.. 5,000 00 
Improving the navigation of Cunningham creek, Ohio 5,000- 00 


Road from Detroit to Fort Gratiot, Michigan. 15,060 00 
Road from Detroit to Fort Gratiot; Michigan. 7.000 00 
Road from Detroit to Fort Gratiot, Michigan. 8.000 00 
Road from Detroit to Fort Gratiot, Michigan. 15.000 09 
Road from Detroit to Fort Gratiot, Michigan. 3,000 00 


| 
| 


Road from Detroit to Grand river, Michigan... 3,500 00 
Road from Detroit to Grand river, Michigan... 25,000 00 
Road from Detroit to Grand river, Michigan... 25,000 00 
Road from Detroit, Michigan, to Chicago.... 20.000 00 
Road from Detroit, Michigan, te Chicago. 8,098: 00 
Road from Detroit, Michigan; to Chicago. 8.000 00 
Road from Detroit, Michigan, to Chicago. 8,000 00 
Road from Detroit, Michigan, to Chicago. 10.000 00 
Road from Detroit. Michigan, to Chicago. 15,000.00 
Road from Detroit, Michigan, to Chicago. 8,000 00 
Road from Detroit, Michigan, to Chicago 10,000 00 
Road from Detroit to Saginaw Bay, Michigan... 10,000 00 
Road from Detroit to Saginaw Bay, Michigan. 7.000 00 
Road from Detroit to Saginaw Bay, Michigan. 8.000 00 
Road from Detroit to Saginaw Bay, Michigan. 10,000 00 
Road from Detroit to Saginaw Bay, Michigan 15,000 00 
Road from Detroit to Saginaw Bay, Michigan. 10,000 00 
Road from Sheldons, on the Chicago road, to St. Joseph’s river, Mich.| 1834 20,000 00 
Road from Niles to the mouth of the St. Joseph’s river, Michigan...... 1834 10,000 00 
Carried forward ....1.ccccssissseeeesseseeee : Shai PEE E E ESEE EEEE 
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ol ee Amounts 
Designation of work. Year. appropriated. 
Brought forward. $1,341,008. 36 
Cumberland road in Ohi $ EA 00 
Cumberiand road in Qhi 200.000 00 
Cumberland road in Ohi 190.000. 00 ` 
Cumberland road in Ohi 3 150,000: 00 
Road from the line established by the treaty at Greenville to the ie 
North Bend, in Obi0.....0 0... eeeeeeee S 800 00 
Road from Mississippi river to the Ohio river... 6,000 00. 
Improving the navigation of Huron river, Ohio 5,000: 00 
Improving the navigation of Huron river, Ohio 4,413 35 
Improving the navigation of Huron river, Qbio 1,935.00: 
Improving the navigation of Huron river, Ohio 1,880. 36 
Improving the navigation of Huron river, Ohio 3,480 00 
Improving the navigation of Huron river, Obio 1,500. 00 
improving the navigation of Huron river, Qhio 6,700 00 
Improving the navigation of Huron river, Ohio 4.300 00 
Improving the navigation of Huron river, Ohio 2,565 00 
Improving the navigation of Huron river, Qhio... < 5,000 00 
Improving the navigation of Huron river, Ohio 5,000 00 
Improving the navigation of Black river, Ohio 1828 7,500 00 
Improving the navigation of Black river, Ohio. 1830 8,559 77 
Improving the navigation of Black river, Ohio. 1831 9,275. 00 
improving the navigation of Black river, Qhio. 1832 8,000 00 
Improving the navigation of Black river, Ohio. 1833 2.400 00 
Improving the navigation of Black river, Qhio. 1834 5,000 00 
Improving the navigation of Black river, Ohio 1835 4.400. 00 
Improving the navigation of Black river, Ohi 1836 6.660 00 
Improving the navigation of Black river, Ohi 1837 6,410 00 
Improving the navigation of Black river, Obi 1838 5,000 00 
Removing obstructions mouth a Grand river, Ohio. 1825 1.090 00 
Removing obstructions mouth of Grand river, Oh 1826 5.620 00 
Removing obstructions mouth of Grand river, Ohio. 1828 9,135 11 
Removing obstructions mouth of Grand river, Ohio. 1830 5,563 18 
Removing obstructions mouth of Grand river, Ohi F831 5.680 00 
Removing obstructions mouth of Grand river, Qhi 1832 2,600 00 
Removing obstructious mouth of Grand river, Obi 1834 10,000 00 
Removing obstructions mouth of Qrand river, Qhi 1836 6,000 00 
Removing obstructions mouth of Grand river, Obi 1838 10,000 00 
Removing obstructions mouth of Grand river, Ohio 1844 10.000 00 
Removing obstructions at the mouth of Ashtabula creek, Ohio. 1826 12,000 00 
Removing obstructions at the mouth of Ashtabula creek, Ohio. 1828 2,403 50 
Removing obstructions at the mouth of Ashtabula creed, Ohio. 1829 6,940 25 
Removing obstructions at the mouth of Ashtabula creek, Qhio.. 1831 7,015 00 
Removing obstructions at the mouth of Ashtabula creek, Ohio. 1832 3,800 00 
Removing obstructions at the mouth of Ashtabula creek, Ohio.. 1833 3,400 00 
Removing obstructions a} the mouth of Ashtabula creek, Ohio. 1834 5,900 
Removing obstructions at the mouth of Ashtabula creek, Ohio 1835 7.591 00 
Removing obstructions at the mouth of Ashtabula ereed, Ohio. 1837 8,000 
Removing obstructions at the mouth of Ashtabula creek, Ohi 1838 8,000 00 
Removing obstructions at the mouth of Ashtabula creek, Ohio. 1844 5,000 


Total 
amount. 


$2,081,008 36 


800 00 
6,000 00 


45,773 71 


63,204 77 


65,598 29: 


67,149 75 


48,805 65 


19.781 12 


48,000 00 


53,500 00 


87,000 00 


60,000 00 


20,000 00 


10,000 09. |; 


$278,600 00° 


Ho. or Reps. 


H13 


In 
. what State. 


Ohio. 


Michigan: 


Total in 


each State. 


“Jackson. 


J. 
J. 
J. Q) Adama; 
“J: Q Adams, 
‘Jackson. 


Van Buren, 
$2,308,521 51 


By whom 
approved, 


Van Buren. 
Tyler. 


J. Q Adams, 
Jackson. 
Jackson, 
Jackson. 


Jackson, 
Jackson. 
Jackson. 
Jackson, ' 
Van Buren. 


Jackson. 
Jackson. 
Jackson. 
Jackson. 
Jackson. 
Van Buren. 
Tyler. 


t Adams, 
, Adams, 


Jackson, 

J: cae 

Jackson. 
ackson. 

Van Baren, 

Tyler. 


J. Q. Adams. 
Jackson, 
Jackson. 
Jackson. 
Jackson. 
Jackson. 
Van Buren. 
Tyler. 


J. Q: Adams. 
J. Q. Adams, 
J. Q. Adams, 
Jackson, 
Jackson. 


Jackson. 
Jackson. 


J. Q. Adams, 
Jackson, 
Jackson. 
Jackson, 
Jackson. 


Jackson. . 
Jackson. 
Jackson. 


J.Q. Adams. 
J. Q. Adams. 
J. Q: Adams, 
Jacksons 
Jackson. 
Jackson, 
Jackson. 
Jackson, 


J. Q. Adams. 
Jackson, 
Jackson, 
Jackson, 
Jackson. 
Jackson, 


Jackson, 
Jacksons 
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= 
ts Total In Total in By whom 
No. Designation of work. Sse tad: amount. what State. | each State. approved, 
ought fOrWard ... cscs ssecsserseesssenseegaesse ceeses PAETE $278,500 00 Michigan. ; 
149 | Road Gon Ghiaton te the rapids of Grand river, Michigan aö 00 Jackson. 
La Plaesance Bay to the Chicago road, Michigan Jackson, 
He Road from La Plaesance Bay to the Chicago road, Michiga : pokste, 
Road from La Plaesance Bay to the Chicago road, Michigan... | 40,608 76 ackson, 
151 | Road from Port Lawrence to Adrian, Michigan 10,000 00 3000:00 Jackson. 
152 | Road from Vistula to. Indiana State line, Michigan....e.sereresesesnereererene 10,000 00.. }. 460 00 Jackson. 
153 | Road from northwestern boundary of Ohio to Detroit, Michigan......... 20,000 00 . Sn a6 Monroe, ` 
154 | Road to connect the Detroit and river Raisin with the Maumee and ae 
Sandusky roads.....cssescssesrsssssesoesssenerscsanrensssneeseccssseseeesssvenesere orerar 12,000 00 awi J. Q. Adams. 
155 | Road from Detroitto Maumee, Michigan ....sssesssersrcsssessecesnsseeseescsoees 5,900 00 poe J. Q. Adams. 
- $393,090 76 
EE] 
deo: Rond fomi Dorë Howarda to Wis none bonadary ine of Tiigi. 15,000 00 Wisconsin. Van Buren. 
e I WUUSCOMGI cc saveseoessdesarseconevessassecneerossseoee O | 45,000 00 
161 | Road from Milwaukee by Madison to the Mississippi river... vesser. 10,000 00 anu Van Buren. 
Road from Fort Crawford to Fort Howard, W. T 5,000 00 , Jackson, 
19 Road from Fort Crawford to Fort Howard, W.T.. 5,000 00 Van Buren. 
Road from Fort Crawford to Fort Howard, W. T 000 O iamo Tyler. 
164 | Road from Racine to Sinipee, Wisconsin... 10,000 00 P a Van Buren. ' 
165 | Road from Sauk Harbor to Dekora, Wisconsin 5,000 00 Ston ób Van Buron. 
166 | Road from Fond du Lac to Wisconsin river, W. F...essesrossoorsevesereressrees 5,000 00 To oð Van Buren, 
167 | Road from Southport to Boloit, W. Toi... cece ceccecesreeseeceesee season rees ss 5,000 00 me Ga Tyler. 
168 | Road from Sheboygan to FOX river..ssesssessssssseseescsessteccasssneccsunnnstseesee 3,000 00 seni K Tyler. 
169 | Road from Green Bay to Fort Winnebago.....seesessssrerisssnsrsosrsssseroreeses 2,000 00 Zoo a Jackson. 
- $67,000 00 
171 | Road from Dubuque to the northern boundary of Missouri, Iowa....... 20,000 00 Towa. Van Buren, 
Road from Dubuque to the northern boundary of Missouri, Iowa. 10,000 00 Tyler. 
Road from Dubuque to the northern boundary of Missouri, Iowa....... 8,000 00 ao Tyler. 
172 | Road from Burlington to tho Sac and Fox agency, Iowa...... 5,000 00 i Van Buren. 
oad from Burlington to the Sac and Fox agency, Lowa.. 5,000 00 Tyler. 
Road from Burlington to the Sac and Fox agency, Lowa... 5,000 00 15.000 00 Tyler. 
9, 
173 | Road from Burlington, Iowa, to De Hagues, Illinois.............. Kasseien 2,500 00 EN Van Buren. 
174 | Road from Mississippi Bluffs, opposite Bloomington, to Lowa City...... 5,000 00 baa d Tyler. 
l $60,500 00 


It is argued with great earnestness that Con- 
gress has no right to create a corporation in a 
State. I grant that this is so, except in cases 
where the creation of such a corporation is a 
necessaty, or at least a proper means of car- 
rying into effect some one of the powers 
expressly granted to Congress by the Consti- 
tution. If the power to regulate commerce 
among the several States be one of these pow- 
ers, if that commerce must be to a very great 
extent carried on over railroads, to deny to 
Congress the right, under proper restrictions 
and limitations, for the benefit of commerce, 
to create a corporation for the purpose of 
making that commerce free from the imposts 
and heavy charges imposed either by indi- 
vidual States or by corporations created by 
such States, would be to construe the Constitu- 
tion as as if it read thus: ‘Congress shall have 
the power to regulate commerce among the 
several States, subject, however, to the con- 
trol of cach individual State at its pleasure.” 
This is not a case of first impression. The 
precise point was argued by very eminent 
counsel and decided by the Supreme Court of 
the United States in the case of Oshorn vs. 
United States Bank, 9 Wheaton, 860, Chief 
Justice Marshall delivering the opinion of the 
court, and deciding that Congress has the 
power to create a corporation in any case 
where it is a proper instrument to carry into 
effect any power vested in the Government of 
the United States. Whether the bank was a 
necessary agency in carrying out any of the 
express powers conferred by the Constitution 
upon Congress may be a matter of argument, 
but no one can doubt that a railroad between 


Washington and New York is an agency neces- 
sary for the postal, military, and commercial 
service of the United States. 

But it is insisted that Congress has not the 
right to authorize the taking the land of indi- 
viduals within the several States. The right 
of eminent domain existing in the States is 
qualified by whatever right the Constitution 
has vested in the United States. The question 
is: is it necessary or proper, for the proper 
regulation of commerce among the several 
States, that a railroad should be constructed 
between two or more States? If itis, Congress 
has clearly the power to authorize its construc- 
tion, and it is believed to be precisely the same 
exercise of power as would be the improve- 
ment by Congress of the navigation of a river 
running through several States. In both in- 
stances it would be the creation of a means of 
transportation of commerce not before exist- 
ing, and would require in each case the appro- 
priation of some soil of the State; and yet the 
power to improve the navigation of the rivers 
extending from one State to another has long 
been exercised, and is believed to be unques- 
tionable. The right to authorize the building 
of bridges across the navigable waters of the 
country has been repeatedly exercised by Con- 
gress, and the exercise of such right repeatedly 
sustained by the Supreme Court. 

It is. urged that Congress can pass no law 
whereby the title to the soil can be divested 
from the owner and vested in the corporation, 
and that the power of the Government, unin- 
terruptedly exercised from the beginning, to 
erect light-houses, forts, arsenals, and dock- 
yards is derived, not from their authority to 


regulate commerce, but from the following 
clause in the Constitution: 
_ “ Toexercise exclusive legislation in all cases what- 


‘Soever over such district (not exceeding ten miles 


square) as may by cession of particular States and 
the acceptance of Congress become the seat of the 
Government of the United States; and to exercise 
like authority over all places purchased by the con~ 
sent of the Legislature of the State in which the same 
shall be, for the erection of forts, magazines, arsenals, 
dock-yards, and other needful buildings.” 


And contending that the consent of the State 
was by this clause required to the erection 
of light-houses, dock-yards, and other need- 
ful buildings; and it is argued that this is 
inconsistent with the idea that Congress pos- 
sessed the power under other grants of the Con- 
stitution. The mistake in this argument is 
evident in not adverting to the real object of 
the clause in question, which is not to enable 
the United States to hold lands in the States, 
but simply to give Congress exclusive jurisdic- 
tion over such places as should be purchased 
with the consent of the States. 

The Supreme Courthave decided(3 Wheaton, 
888) that Congress may purchase land for a 
fort or light-house and erect such buildings 
without the consent of the States, but that in - 
such cases the jurisdiction remains with the 
State, and cannot be acquired by the United 
States except by a cession. 

Mr. VAN TRUMP. Will the gentleman 
yield to me for a question? 

Mr. COOK. I will. 

Mr. VAN TRUMP. I would inquire of 
the gentleman why the several State conven- 
tions, preparing constitutions for the respective 
States, expressly declared the power of emi- 
nent domain to be in the States, while the Fed- 
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eral Constitution does not mention that power 
at all? 

Mr. COOK. Because the principle is inhe- 
rent iu every Government to the extent that it 
ig sovereign and need not to be specified. f 

Mr. VAN TRUMP. Iam speaking now in 
regard to the power of the Federal Government 
to go into a State and appropriate private prop- 
erty for the use of the Government. 

Mr. COOK. Iwill discuss that point at the 
proper time. 


Mr. WOOD. Has the Government of the 


United States any national sovereignty except 
what was delegated to it by the States? 

Mr. COOK. I suppose the power of the 
national Government is derived from the peo- 
ple of the United States underthe Constitution, 
and not from the States. . 

Mr. WOOD. Did notthe people when they 
delegated their authority expressly declarz that 
the powers not directly delegated were reserved 
to the States and to the peopie thereof? 

Mr. COOK. Yes, sir. aes 

Mr. WOOD. That is all the answer I want. 

Mr. COOK. But they also declared that 
there were certain powers expressly delegated 
to the United States, and that whatever powers 
were necessary to carry those delegated powers 
into execution were also delegated to the na- 
tional Government, 

But, to return to my argument, I was saying 
when interrupted, that it has been decided by 
the courts that Congress may purchase Jand 
for a fort or light-house, and erect such build- 
ings without the consent of the States. This 
was actually the case with Fort Niagara, which 
was held for many years ‘by the United States 
before the jurisdiction was ceded by the State 
of New York. There is no power given in the 
Constitution to the United States to erect light- 
houses, dock-yards, &c., except the power to 
regulate commerce. That the power to take 
private property for public use is given to the 
national Government may be clearly inferred 
from the last clause of the fifth article of the 
amendment of the Constitution: ‘‘ Nor shall 
private property be taken for public use without 
just compensation.’’ This is simply a restric- 
tion upon the power possessed by the Govern- 
ment of the United States under the Constitu- 
tion. (Fox vs. State of Ohio, 5 Howard, 434.) 

An attempt is made to place a different con- 
struction upon the clause in the Constitution 
which gives Congress power ‘‘to regulate com- 
merce among the several States’’ from that 
universally given to the clause giving the power 
to regulate commerce with foreign nations and 
with the Indian tribes. The power to regulate 
foreign commerce has been always conceded 
to give the right to build light-houses, dock- 
yards, and harbors, to open harbors, to deepen 


the mouths of rivers, and to create avenues of 


commerce where they did not before exist. Can 
any one draw a distinction between the right 
to do this and the right to create new avenues 
of commerce between two or more States? 

Can one State without appeal authorize or 
forbid at its pleasure the passage of the com- 
merce of another State through its limits by 
railroad communication? Is the authority of 
every State over the greater portion of the 
commerce of the several States superior to 
that of Congress? By what right can you cre- 
ate a new avenue for foreign commerce if 
you may not do so for commerce among the 
several States ? 

The necessity ofthe exercise of this power may 
he seen from the fact thatitis in the power cf 
great corporations created by the laws of one 
State, by the use of controlling capital, to be- 
come virtually the owners of connecting lines 
in other States, and thus to form great trunk 
lines of communication over which the com- 
merce of the interior States must be carried on, 


and thus to subject that commerce to such | 
impositions as their own interests may dictate, |} 
and thus virtually to “regulate commerce | 


among the several States” by a power wholly 


H 
| 
i 
q 
i 
i 
i 


unknown to the Constitution, and wholly inde- 
pendent of the people. Nor do I believe that 
any plan can be devised by which the govern- 
ment of any one State can remedy this evil. 

Mr. O'NEILL. Will the gentleman allow 
me to ask him a question? 

Mr. COOK. - Certainly. 

Mr. O’NEILL. The gentleman has said that 


these railroad corporations chartered by a State - 


are entirely independent of the State. I wish 
to.ask him if they are not bound by the provis- 
ions and conditions of the charters granted by 
the States through which they run? 

Mr. COOK.. Undoubtedly. But the gen- 
tleman has. misapprehended the point of my 
argument. The Erie railway was chartered 
by the Legislature of the State of New York; 
but when it acquires control, by means of its 
capital, over lines of railroad entirely outside 
of the State of New York, then it is exercising 
management of railroads over which the State 
of New York has no control. 

Mr. O’NIELL. 
tleman wishes to be understood as arguing that 
the Erie railway, in the instance he has referred 
to, is acting under corporate powers given to 
them by the State of New York. 

Mr. COOK. I have been insisting that the 
power to regulate commerce, which ought to 
be exercised by Congress, is being exercised 
by monopolis which are responsible to no one. 
So far as the Erie railway exercises control 
of great trunk lines running west, outside of the 
State of New York, it is not possible for the 
State of New York to exercise control outside 
of its limits. 

There is another reason, which addressed 
itself to the committee with some degree of 
force, why Congress should exercise power to 
regulate railroads as instruments of commerce. 


The great lines of railroad west of the Missis- |) 


sippi river, which connect the Atlantic with 
the Paeific ocean, are being built mainly by 
means furnished by the national Government ; 
the money which is used in their construction 
is taken from the common fund belonging to 
all the States. It is well settled that every 
highway and all public improvements made by 
Congress in a Territory, and which the Federal 
Government has not aright to establish in a 
State, passes by necessity to the State govern- 
ment when the change from a territorial to a 
State organization takes place. Congress can- 
not by legislation for a Territory obtain a power 
in the future State which it cannot originally 
exercise without it. This has been frequently 
decided. The control, therefore, of the Pacific 
roads can be continued after States are organ- 
ized along their lines only by the assertion of 
a power to charter a railway within their limits 
after their admission. 


Such has been the pressing necessity for the | 


exercise of the power to regulate the connec- 
tion of these roads where they form lines pass- 
ing through different States that attempts have 
been made to exercise this indispensable power 
by authorizing the consolidation of companies 
chartered by different States. Three or four 
States get up a new confederation among them- 


selves, under which they attempt to create a | arri 
i| become a law it will be found that, so far as 


corporation by conjoint legislation, What will 


| ultimately be the effect when exigencies occur 


which call fora legal solution of the difficulties 


arising from this legislation cannot be foretold. | 
That great confusion has already ensued no 


one can doubt. What are the powers of a con- 
solidated railroad company whose several char- 
ters contain the most conflicting provisions? 
How can a mortgage be foreclosed upon a rail- 
road in several States? No American court, 
State or Federal, has jurisdiction beyond the 
State in which it sits. We see to-day the dis- 
graceful spectacle presented by the Erie rail- 
road war. Gentlemen take a boat in the even- 
ing and row themselves and their corporation 
out of the jurisdiction of the courts. If fol- 


lowed, no tribunal can be found in which can | 


be impleaded more than a fraction of the prop- 


I do not suppose the gen-- 


: 
i 


f 


erty and persons concerned. These facts show 
the necessity of the exercise by Congressof the 
power conferred by the Constitution to regalate 
commerce among the several States, acom- 
merce not limited either in fact or by consti- 
tutional definition to the navigable waters of : 
the country, but for the most part carried on 
over the great national highways extending in 
every direction through the length and breadth - 


| of the land. 


And where does Congress derive the power: 
to create corporations to build railroadsin the 
Territories? The power is given to dispose of 
and make all needful rules and regulations: 
respecting the territory or other property of the 
United States. These words are no broader 
or more comprehensive than the words to reg- 
ulatecommerce. ‘Tomake needful rules and 
regulations for,’? and ‘‘to regulate,” mean 
exactly the same thing, and to restrict the 
power of Congress over the Territories, as it is 
claimed to be restricted over commerce among 
the several States, has never been attempted 
except, perhaps, in the Dred Scott case, 

The practical qnestion is can Congress reg- 
ulate the vast and increasing commerce among ‘ 
the States carried on by means of railways, or 
must that commerce be regulated by monopo- 
lies whose power over such commerce is lim- 
ited only by the amount of capital at their 
command? It will be seen that the details of 
this bill have been framed with care to prevent 
the creation of fictitious capital stock, to pre- 
vent heavy charges, to prevent unnecessary 
delays ; and it is confidently believed that the 
road can and will be built should this bill be- 
come a law, and a speedier, cheaper, and 
better communication be established between: 
this capital and New York. 

In regard to one provision of the bill I will 
say that I think it is open toamendment.’ Per- 
haps it is not sufficiently guarded to prevent a 
consolidation of the powers granted to this 
company with those of any other corporation. 
But I conceive that the great difficulty with the 
railroad corporations now existing in the coun- 
try is that the capital stock does not represent 
the costofthe road, but represents precisely the 
amount which in the judgment of the directors 
or those having control of the road is necessary 
to carry on its operations successfully. When 
Massachusetts sought, by legislation, to prevent 
the increase of the capital stock of her rail- 
roads, and also the declaring of dividends 
greater than a specified per cent., the result 
was that the usefulness of the roads was greatly 
diminished, the roads doing no more work than 
was sufficient to earn the specified rate of 
dividend upon the capital stock. The only 


|| way, it seems to me, by which these evils can 


be guarded against in a measure of this kind 
is by fixing, as is done in this bill, the maxi- 
mum rate of fare and tariff of freight. In other 
words, we say to this company, ‘‘ You may 
earn all the money you can; but you must 
impose no greater charge for passengers or 
freight than we here specify; you must make 


_the trip in a certain number of hours; you must 


comply with certain regulations as to the time 
of starting and arriving.”’ If this bill should 


the traffic over this road is concerned, the com- 
merce will be effectually regulated for the 
interest of the public. 

Mr. O'NEILL. I am sorry to interrupt the 
gentlemen with another question, but I wish to 
inquire whether the object the gentleman seeks 
would not be better accomplished if he would 
prepare and present to the House a measure 


| to be enacted by Congress as a general railroad 


law? I think he has shown most clearly the 
power of Congress to pass a bill of this kind, 
bat if his object is to assert that power, why 
not urge upon the House the passage of a gen- 
eral railroad law which might extend, if capital 
coald be raised for the purpose, a railroad from. 
the Atlantic to the Pacific? 


Mr. COOK. Inthe first place, the 


Commit- 
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tee on Roads and Canals were under instruc- 
tion, if in their opinion Congress had power 
over this subject, to prepare a bill regulating 
commerce on railroads, not authorizing the 
building of roads, but regulating commerce over 
them. Now, I agree that until some members 
of the House shail be able fo give time and 
study to this subject, to the exclusion of every. 
other, and shall be furnished with the necessary 


statistics and other information, it will be im- | 


possible for us to adopt such a law as will be 
fully operative and effectual. Toframe, as was 
contemplated by the resolution of instruction, 
a general law for the purpose of regulating the 
running of trains, the connection of: roads, the 
kinds of cars to be used, the precautions against 
fire and other accidents, &c., is, with the ordi- 
nary demands of our legislative duty from day 
to day, beyond the power of any committee. 
In the British Parliament commissioners were 
appointed to examine this class of questions 
and to report from session to session all thein- 
formation obtained. Without something of the 
same kind in this country it will, I think, be 
jmpracticable for us to frame such a general 
law as was contemplated in the resolution in- 
structing thecommittee. I believe the import- 
ance of the subject demands that we should 
have a bureau of statistics upon the question ; 
that the statistics should be prepared as other 
important statistics are prepared, by a commis- 
sioner, whose attention should be devoted ex- 
clusively to this subject. : 

Now, as to the inquiry of the gentleman 
from Pennsylvania, [Mr. O'NEILL, ] “Why not 
report a general railroad law?’ the answer is 
very evident. Our power to charter a railroad 
grows out of the necessities of commerce. We 
must in each individual case decide upon our 
sworn responsibility as legislators that in our 
opinion itis necessary for the purposes of free 
commercial intercourse that a road should be 
built upon a particular route. I submit-that 
such being the nature and extent of our power, 
we cannot authorize a general system of rail- 
roads, which might extend anywhere at the 
pleanire of those who might choose to build 
them. 

Mr. TWICHELL. The gentleman says that 
this bill requires the company to make the 
through trip within a given time. I wish to 
know what is to be the penalty in case they do 
not run through in that time ? ` 

Mr. COOK. There is, I believe, a genera 
provision for a forfeiture of the charter in case 
ofany failure to comply with its requirements. 


Report of Special Commissioner of the 
Revenue. 


SPEECH OF HON. W. D. KELLEY, 
OF PENNSYLVANIA, 
Ty tHe House or REPRESENTATIVES, 


February 4, 1869, 


The House being in Committee of the Whole on 


the state of the Union on the President’s annual 
mossage— 


Mr. KELLEY said: 

Mr. Cuainmay: On the 19th of January the 
Committee on Printing submitted a resolution 
to print twenty thousand copies of the report 
of the Special Commissioner of the Revenue 
for the use of the House, and one thousand 
bound copies for the use of the Treasury 
Department, and though I had no hope of 
preventing its adoption, I felt constrained to 
resist the motion and submit the reasons which 
impelled me thereto as fully as I could in the 
brief time allowed me by the courtesy of tlre 
gentleman from New Hampshire, [Mr. Exa,] 
who presented the resolution. I could not 
hope that the House would refuse to print a 
report the preparation of which had cost the 
Government so much money in the pay of the 
Commissioner and his clerical assistants, What 
I sought to do was in some measure accom- 


plished; it was to send with the report a note 
of warning to the country. I then said: 


“T hope the resolution reported by the committee 
will not be adopted. I do not think the report ought 
to receive such an indorsement. I do not see how 
Congress can consistently cast it broadcast over the 
country. Itis a report fall of figures, which are so 
ingeniously selected and marshaled that one might 
suppose it had been prepared specially to show the 


pestilent character of that. most false and dangerous j 


of all the aphorisms embodied in the English lan- 
guage, namely, that ‘figures cannot-lie.’ They are 
so culled and marshaled in this report as to lead to 
conclusions false, delusive, and damaging to our 
country, and especially unjust to that Congress which 
has carried the country through the great struggle 
from which she has just emerged. do not mean to 
say that the figures émbodied in it are in themselves 
false; upon that point I do not speak now; but Ido 
mean. to. say that they are so detached from their 
correlatives as to lead to conclusions utterly at vari- 
ance with facts which are notorious and. familiar to 
every gentleman on this floor.” 
Æ * d * + * * * * + 

“The gentleman whois announced several times in 
the report as collecting the statisties and making the 
calculations has, sofar as J know, done his duty fairly ; 
but the Commissioner who selected the material for 
this report, and prepared and marshaled it, has not 
done so with a view to letting Congress and the 
country deduce conclusions from an impartial array 
of- facts, but to sustain a foregone conclusion and 
advocate a favorite theory of his own, which is, in 
my judgment, at variance with the true interests of 
the country.” 


And again : 


“The thesis of the report is that we have since 1860 
so legislated that while wealth is accumulating more 
rapidly than it. ever accumulated in any other land 
or age the poor are steadily growing poorer and the 
rich richer; that the yawning gulf between poverty 
and wealth is ever widening in this country, and that 
the laboring man and his family cannot live as well 
upon their carnings as they could in 1860. 

_” The report—and it is voluminous—devotes five or 
six pages only to the progress of wealth and pro- 
ductive power in this country, but they sufice to 
show that it is with constantly increasing velocity 
and momentum. If it be true in that respect, and 
the laboring people arereally becoming poorer daty, 
we are on the eveof an aristocracy more potent than 
any that has preceded it, and of a social condition 


. such as the world has never secen., I propose to in- 


uire whether thisstartling proposition betrue. The 

ommissioner, assuming that his array of faets have 
established it, says on page 21: 

“*Tt has been well said that there can be no true 
theoretic conclusion which will not be proved_by 
the facts whenever the theory can be applied. We 
have given the theory of the effects of inconvertible 
paper money, and we find that the facts prove it. 
The rich become richer and the poor poorer.’ 

t‘ Not satisfied with this, he says: 

_ “*The aggregate wealth of the country is increas- 
ing, probably, as rapidly as at any former period; 
yet it does not follow that there is the same increase 
in general prosperity. The laborer, especially he who 
has a large family to support, is not as prosperous as 
he was in 1860., His wages have not increased in pro- 
portion to the increase in thecostof hisliving. There 
is, therefore, an inequality in the distribution of our 
annual product which wo must, in no small degree, 
refer to artificial causes. This inequality exists even 
among the working classes themselves. The single 
man or woman, working forhis or her support alone, 
is in tho receipt of arate of wages from which savings 
may be made equal orgreater than ever before, espe- 
cially in the manufacturing towns, where the price 
of board is, to acertain extent, regulated artificially 
by the employer.’ 

“And again, I ask gentlemen to listen to the Com- 
missioner’s statement of the condition to whieh their 
legislation has reduced our countrymen: 

“*Unmarried operatives, therefore, gain; while 
those who are obliged to support. their own families 
in hired tenements lose. Hence, deposits in sav- 
ings-banks increase, while marriage is discouraged; 
and the forced employment of young children is 
mado almost a necessity in order that the family may 


“ Tf this bethe condition of our country, do we not, 
as I have said, perpetrate a fraud when we ask the 
laboring immigrant to come and dwell among us?” 

The gentleman from Ohio [Mr. GARFIÈLD] 
did me the honor to reply to me in a rejoinder 
which had been prepared for the occasion, as 
appears from his remark that, “hearing that 
this attack was to be made, I have asked inform- 
ation from two sources in order to test the cor- 
rectness of the Commissioner's position.” His 
reply would, I doubt not, have been more can- 
did had it been prepared after he had heard 
what I had to say. His misrepresentation of 
my position was not intentional. It arose from 
his misconception of the point I would make 
when I should have an opportunity to express 
my convictions. In view of the passages from 
my remarks already quoted, especially of my 
announcement that I did not mean to examine 


the question whether the figures embodied in 
the report are, in themseives, false, but did 
t mean to say that they are so detached from 
their correiatives as. to lead to conclusions 
utterly at variance with facts which are notorious 
and familiar to every gentleman on this floor,’ 

he was hardly justified in saying that | had 
admitted ‘‘in the first place that the facts 
stated are generally correct; that the statistics 
collected and arranged in tables are true and 
correctly stated.” I certainly did not admit 
the truth or correctness of that which the single 
purpose of my remarks was to deny, and which 
every fact I presented contradicted. Iam sure, 
from the gentleman’s well known character, that 
he would not have made this assertion had his 
remarks been prepared after he had heard 
me. After he had thus charged me with admit- 
ting all I had been denying and dspiroving, the 
gentleman pronounced the conclusion that ‘‘it 
must be, then, that he refuses to print this re- 
port because its facts and deduc'ions do not 
square with his theories and notions,” and ex- 
ultingly proclaimed my opposition to the print- 
ing ‘a most damaging admission.” 

Í resume the discussion in pursuance of a 
promise made when the fall of the Speaker's 
gavel announced the expiration of the brief 
time allowed me, and in the hope of showing 
by an array of facts, many of which were not 
then in my possession, the dangerous falla- 
cies the Commissioner has attempted to sustain 
by ‘‘doctored,’’ +‘ manipulated,” ‘‘ garbled,” 
‘*marshaled,’’ or in other words, artfully ar 
ranged figures. The correctness of the figures 
set forth in the report I am willing, as | then 
was, to admit for argument sake, but not. in 
fact, as time has not yet permitted me to test 
them fully. They may in themselves be true; 
but there isa falsehood known as the suppres 
sio veri—the statement of part of the truth in 
such a manner as to produce the effect of a 
positive falsehood; and of that I charge that 
the Commissioner has been guilty in almost 
every part of his voluminous report. He who 
denies the existence of Deity, and from the 
exclamation ‘the fool hath said in his heart, 
there is no God,” and in support of the de- 
nial quotes the last four words as a complete 
sentence, misrepresents the teachings of the 
Psalmist, though he correctly quotes that par- 
ticular portion of his language. ‘The falsehood 
is in the manner of the statement, and not in 
the thing stated. This illustration is not inap- 
plicable to the document under consideration, 

Gentlemen who read the report from pages 
14 to 21 inclusive, will find an abundant array 
of tabular comparative statements which, if 
they are true and in themselves constitute the 
whole truth, prove most adequately its asser- 
tion: 

* That for the year 1867, and for the first half of 
1868, the average increase of all the elements which 
constitute the food, clothing, and shelter of a family 
has been about seventy-eight per cent., as compared 
with tho standard prices of 1860-61.” 

And that the rate of increase in wages for 
the year 1867 as compared with 1860-61, was 
put as follows: 

“For unskilled mechanical labor, fifty per cent. 
for skilled mechanical labor, sixty per cent.” 

I pause for a moment to deny the correct- 
ness of these figures, and to assert that the 
price of the necessaries of life enumerated in 
these tables are, on an average, not more than 
fifty per cent. higber than in 1860, while labor 
is now immeasurably more fully employed at 
an advance of from eighty to one hundred per 
cent. over the wages of that year. But this is 
a point about which ingenuity may cavil, and 
is not essential to the support of my argument. 
To give these figures any practical value they 
should have been accompanied by another 
column for cach year, in which should have 
been stated the number of working people 
employed in each of the several branches of bus- 
iness referred to, and the number who, though 
skilled workmen at those branches, were unable 
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to obtain employment of any kind by which to 
earn any wages. The omission of these ele- 
ments from the calculation vitiates the Com- 
missioner’s figures, even thoagh they are in 
themselves true as Holy Writ, and conceals 
the fraud this report was intended to perpetrate. 
Let the gentleman from Ohio glorify the mem- 
ory of 1860 as he may, I confidently reiterate 
what I said in the tormer discussion: 


* Eighteen hundred and sixty and 1861, and from 1857 
tothe autumn of the latter year.was onc of thedarkest 

eriods ever seen by the laboring people of America. 
Not one outof five of theskilled workmen ofthe coun- 
try wassteadily employed. In Philadelphia, when they 
wanted to build a street railroad they advertised for 
two hundred and fifty handsat sixty centsa day, and 
more than five thousand offered, a majority of whom 
were skilled artisans who could find no other em- 

loyment. In the neighborhood of one of the estab- 
ishments, the statistics of which go into this report, 
a rolling-mill, the number of unemployed men wasgo 
great that the county authorities, to save its skilled 
workmen from open pauperism, détermined to build 
a turnpike, and experienced hands fromrolling-mills 
wero employed at pee stone and .road-making 
at fifty cents a day rather than becomepaupers, For 
the comparatively few who had employment the 
wages are, I assume, honestly given in the report; 
but of the many who were. picking up a precarious 
living by getting an occasional day’s work at half 
wages or quarter wages noaccountistaken; andthus 
facts that may be true in themselves, by being sepa- 
rated from tho e which would have explained and 
interpreted them, are made to libel our country and 
the Congress that carried it through the war. 

“ Let me in this connection bring the attention of 
gentlemen to some facts: .. . . 

* Look at the palatial buildings erected in this city 
during the last year and the comfortable dwellings 
for mechanics and laborers. How many of them 
there are you havo all seen.. They are built by 
squares and blocks. I have endeavored to ascertain 
how many were built in 1860, and can hear of but 
four dwelling houses built. in Washington in that 

ear. In 1861, so far as I have been able to learn, 
utone dwelling house and one public school-house. 
the contract price for which was $3,500, were erected 
Leaving Washington, I go to my own city, and by 
turning to the report of the building inspectors find 
that in 1860 twenty-four hundred. and seventy-two 
houses were built. The decline had commenced, and 
in 1861 but sixteen hundred and seventy-three were 
built. In 1860 we enlarged five hundred and eighty- 
eight buildings; in 1861 but two bundred and four 
were enlarged. But in 1868, when the Commissioner 
tells us labor was not as prosperous as in 1860, we 
erected forty-seven hundred and ninety-six build- 
ings and enlarged twelve hundred and fifteen. In 
1868 there was an_active demand for labor, and its 
price was high. It could determine its own wages. 
n 1860 Jabor was begging employment and wages 
were low. Asa general thing mechanics had to ac- 
cept whatever wages were offered, though in afew 
instunces favored establishments were able to run, 
continuously and pay fair wages, These exceptional 
cases have furnished the Commissioner data for what 
he announces as a general law. 

“The low rate of wages that ruled in 1840 would 
have led a proficient in political economy to look for 
the facts Lam now about to lay before you. Itisa 
law of social science that when employmentis scarce 
labor must accept low wages and loses time; but 
when employmentis quick and active labor regulates 
its own wages and is constantly employed. The 
tables presented by the Commissionerignore this law, 
and are consequently a fraud upon Congress and a 
slander upon our country, the working people of 
which were never so prosperous as now. 

“ Let me exhibit some other comparisons between 
1860 and 1868 which bear upon the question at issue. 
In that blessed year, 1860, which the Commissioner 
eulogizes, the sheriffof Philadelphia received seven- 
teen hundred and forty writs for the sale of real 
estate, while in 1868, the year of congressional wrong 
and pecuniary depression, the sheriff of that city 
received but seven hundred and six writs for the sale 
of real estate, a falling off of largely more than fifty 
per cent. though in the interval there has been an 
increase of forty per cent.,in the population and 
vastly more than that in the wealth of the city.” 

In connection with these statements! brought 
to the attention of the House on that occasion 
such figures drawn from the reports of the sav- 
ings-banks of seven States as I happened to 
have at hand. Since then I have been able to 
add much to my collection of that class of facts, 
some of which I will proceed to exhibit. I 
have the official statement of the total amount 
of deposits in the savings- banks of Maine, New 

ampshire, Massachusetts, and Rhode Island, 
of the Philadelphia Saving- Fund Society,which 
is allowed to receive but $200 from any one 
depositer in a year, and of the savings-banks 
of the city of Newark, New Jersey, for 1860 
and 1861, and of those institutions, and a third 
at Newark, a dime savings-bank, which has 
Bince come into existences for 1867 and 1868. 
Ihave also reports from other states, butas they 


do not cover the four years designated they 
could not be embraced in the table I have 
compiled. That.I have not been wanting in 
diligence in my endeavors to procure such offi- 
cial information as would enable me to make 
a general comparative table for these years 
will be attested by gentlemen on this floor and 
in the Senate, of whom I have requested the 
names of the proper parties to whom to. apply, 
and by Mr. Spofford, the Librarian of Con- 
gress, to whose. industry and courtesy I am 


‘much indebted. 


All the information obtained shall be fully 
presented, and I think the gentleman from 
Ohio, [Mr. GARrIELD, ] though he may remem- 
ber 1860 as a pleasant and prosperous year, 


will be persuaded that millions of his country- . 


men remember it as a year of ceaseless agony, 
during which gaunt want entered their homes 
because the last dollar of their past earnings 
had been extorted from them by enforced 
idleness. 

I have not been able to ascertain the num- 
ber of depositors in all the institutions to which 
I am referring for each year, but have them 
from the Saving Fund Society of Philadelphia 
and the’ savings-banks of New Hampshire, 
Massachusetts, and Rhode Island. These 
are, however, sufficient to indicate the general 
condition of the class of people who are de- 
positors in such institutions, and whose relative 
poverty in 1867 Mr. Wells so deplores. On 
the Ist day of January, 1860, there were 
twenty-one thousand two hundred and sixty- 
five depositors in the institution at Philadel- 
phia, and on the Ist of January, 1861, there 
were but twelve thousand six hundred and 
sixty-two ; and the total amount of denosits 
had gone down from $4,083,450 to $2,251,646, 
or little more than one half. In Massachu- 
setts, as an official statement before me shows, 
the number of depositors has fallen off in but 
two years from 1834 to 1868, inclusive. In 1865 
the total decrease was one hundred and twenty- 
eight, an almost incalculably small fraction of 
one per cent., but in the year 1861, in conse- 
quence of the want of employment in 1860, the 
number fell off five thousand and ten, or two 
and one sixth per cent, and the deposits re- 
maining at the close of the year were reduced 
$268,797. 

The number of depositors in the savings- 
banks of Rhode Island has receded in but one 
year from 1855 to 1868 inclusive, which was 
1861, when they fell off five hundred and ninety- 
eight, notwithstanding which the aggregate 
deposit increased $119,119 33. 

The extreme force of the depression which, 
as the result of our adhesion to free trade and 
an exportable metallic eurreney, overtook the 
country in 1857, and terminated only with the 
issue of the currency known as greenbacks, 
and the passage of the protective tariff of 1861 
seems to have fallen upon New Hampshire as 
early as 1858. From 1850 to 1868; inclusive, 
the number of depositors in savings-banks of 
that State has decreased in but two years, 1858 
and 1866. In the latter year the number of 
depositors fell off about one per cent., not- 
withstanding which the deposits increased 
$26,265 81; but in 1858 the depositors fell 
off seven per cent., or thirteen hundred and 
twenty-three, and the deposits were reduced 
$159,627. 40. : 

While recounting the manifold blessings that 
period brought to the working people of the 
country the gentleman from Ohio reminded me 
that the working people were docile in that 
year, and indulged in no strikes either for 
higher wages or against a reduction of their 
pay. He said: 

“It was a year of plenty, of great increase. Ire- 
member, moreover, that it was a yearof light taxes. 
There was but one great people on the face of the 
globeso lightly taxed as the American people in 1860. 
Now we are the most heavily taxed people except 
one, perhaps, on the faceof theglobe; and the weight 
of nearly all our taxes falls at last on the laboring 


man, This is an element which thegcntleman seems 
to have omitted from his calculation altogether. 


1 


“The gentleman says that at the present time lapor- 
ers are doing better than in 1880, Task him how 
many strikes there were among laborers in 1860-61? 
Were there any at all? Aud how many were there 
in 1868? Will the gentleman deny that strikes oxhibit 
the unsettled and unsatisfactory condition of labor 
in its relations to capital? In our mines, in our mills 
and furnaces, in our manufacturing establishments, 
are not the laborers every day joining in strikes tor 
higher wages, and saying that they need them on 
account of the bigh price of provisions, or that the 
capitalists get too large a share of the profits?” 

The gentleman has my thanks for bringing 
this significant fact, so destructive of his own 
argument and that of Mr. Wells to my atten- 
tion. He knows that it was not until Jeshu- 
run waxed fat that he kicked; and he ought 
to know that unemployed workmen, who had 
drawn the last dollar from the savings-bank, 
and parted with furniture in exchange for food 
and fuel, were not in a condition to strike, and 
had no employers whose decrees they might 
resist. Ineed no more powerful illustration 
of the absurdity of the assertions of the Com- 
missioner than the fact that the workingmen 
of to-day, in contrast with their abject con- 
dition in 1860, find so wide a market for their 
labor and are so comparatively easy in their 
condition that when their rights or .interestg 
are assailed they are able to offer resistance to 
the assailant. 

Our positions are fairly taken, and ag the 
condition of savings-banks furnish the truest 
and most general index to the condition of the 
laboring pedple, the facts I am about to present 
will overthrow him who is in error. Be the 
judgment of the general public what it may, I 
am confident that the memory of every Ameri: 
can workingman who remembers the experi- 


‘ence of 1860 will sustain me in this controversy. 


Having shown the loss of depositors and de- 
posits in the only banks from which I could 
obtain information on those points in or about 
1860, let me compare the condition in these 
respects of the same banks in 1867 and 1868; 


Increase in 


5 Increase of 
State or City. Year. number of KA 
depositors, deposits. 
New Hampshire......1867 4,967 $2,672,150 05 
New Hampshir 868 7,476 2,705,242 U1 
Massachusetts. -1857 81 740 12,699,319 40 
Massachusetts.........1868 34,501 14,406,752 83 
Rhode Island...........1867 6,845 3,651,034 11 
Rhode Island «1863 4,429 2,984,988 81 
Philadelphi „1867 2,490 579,746 03 
Philadelphia............1868 2,234 761,901 00 
94,682 


$40,462,034 24 


The contrast these figures present to those 
of 1860 does not give the Commissioner's the- 
ory much support, and casts a shade of doubt 
over the accuracy of the position taken by the 
gentleman from Ohio. Jt may, however, be 
regarded as exceptional, and I therefore pro- 
pose to present a broader range of facts, em- 
bracing the amount of deposits in the banks of 
Maine, New Hampshire, Massachusetts, New- 
atk, New Jersey, and the only institution at 
Philadelphia from which I have been able to 
obtain this information for the years 1860-61 
and 1867-68. J] have sought for corresponding 
facts from all the other New England States 
and New York, but have not been able to 
obtain them, These tables are, therefore, as 
complete as industry and the broadest research 
possible in so limited a period could make 
them. As, however, they present sò general 
a correspondence for both periods it is fair to 
presume that they indicate the condition of the 
savings-banks and their depositors.throughout 
the country. The total amount of deposits in 
these banks in 1860-61 was as follows: 
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By this statement it is shown that the savings- 
banks in these three States and two cities in 
one year, during what the Commissioner calls 
a season of great prosperity for working peo- 
ple, lost deposits amounting to $1,289,304 69. 

The total deposits for 1867 and 1868 in the 
panks of the same cities, the same institution 
in Philadelphia, the same in Newark, with the 
addition already referred to of a dime savings 


institution which was not in existence in 1861,. 


were as follows: 
1867. 1868. 


Maine -seee 


PEE $5,998,600 26- $8,132,246 71 

New Hampshire. . 10,463,418 50 3,541,534 96 
Massachusetts . - 80,431,583 74 94,838,336 54 
Rhode Island . 21,418,647 14 24,408,635 95 
Philadelphia............... 5,003,379 42 5,765,280 63 
4,405,726 46 5,430,874 60 

Newark....sccossssssseesereess 1,116,762 26 1,338,596 94 
325,920 57 468,160 74 


$128,759,038 32 


153,823,667 07 
128,759,038 32 


Tine reage....ssce cesseesveee 


$25,064,628 65 


This exhibit is as unfortunate for the Com- 
missioner’s facts and theories as that which 
preceded it, for they show that in spite of all 
his rhetoric about the crudities and oppressive 
character of the legislation of Congress the 
deposits in these banks, which fell off so largely 
in his season of prosperity, have increased 
$25,064,628 65 during the last year, and that 
the aggregate deposit at the close of 1868, his 
disastrous period, is largely more than double 
that of 1860, which he says was so prosperous. 
In the pursuit of a complete comparative table 
for these four years I have obtained an amount 
of information which, though it does not relate 
to the particular years alluded to, will not be 
without interest to the House and the covatry, 
and I will therefore proceed to present the 
figures with as mneh method as T ean. 

Throngh the kind assistance of the honor- 
able gentleman from the Troy district, New 
York, (Mr. Griswoxp,| I have authentic sta- 
tistics from the savings-banks of his State; 
and though we were unable to obtain the figures 
for the years 1861 or 1868, I can present the 
number of depositors, the total amount of 
deposits, and the amount deposited during each 


year for the years 1860, 1866, and 1867. They 
were as follows: 

s Total number Total amount Total de- 
Year. of depositors, of deposite, pang ee 
1860... « 800,693 $67,440,397 $34,934,271 
1866 488,501 181,769,074 84,765,054 
1867. ccianstsnses 537,466 151,127,562 99,147,321 


From Vermont I have been able to obtain 
only the total amount of deposits for 1867 and 
1868. They were as follows: 


Year. Total amount 

of deposits. 
1807... .-.$1,898,107 58 
1868... wos 2,128,641 52 


From Connecticut I have only been able to 
olitain the total amount of deposits for 1860, 
1861, and 1866. They are as follows: 


Pear. Total amount 
of deposits, 

1860. $18,132,820 00 

1861 19,377,670 00 


Gees 31,224,464 25 


Thus the figures derived from every quarter 
are consistent with each other, and the con- 
trast between the condition of things that pre- 
vailed between 1857 and 1861—for the return 
to which the Commissioner sighs--and that 
from 1861 to the close of 1868, which he so 
deprecates, is in itself sufficient to show the 
grotesque absurdity of his theory, that the head 
of every family could save money and make 
deposits in 1860 and that none but unmarried 
people could do so in 1867 and 1868. Let me 
repeat his language on this point: 

“Unmarried operatives, therefore, gain 5 while 


those who are obliged to support their own families 
in hired tenements lose. Hence deposits in savings- 


| dread sammoner, death. 


banks increase, while marriage is discouraged; and 
the forced employment of young children is made 
almost a necessity in order that the family may live.” 

The country will hardly believe that when 
every head of a family among the laboring 
people of New York could save money the 
whole number put at interest but $34,000,000 

er annum, and that when their condition had 
heen so sadly impaired by the unwise legisla- 
tion of Congress that people feared to marry 
because their wages would not enable them to 
support families they deposited $99,000,000 
annually, or nearly three dollars. for one, and 
that the number of depositors nearly doubled, 
and the total amount on deposit to their credit 
ran up one hundred and twenty-five per cent. 

Thus, in defiance of the Commissioner’s 
facts, heartily as they are indorsed by the gen- 
tleman from Ohio, the returns from savings- 
banks prove that, with our labor protected and 
a cheap and expanded currency, our small 
farmers and workingmen have been able to 
lay up hundreds of millions of capital upon 
which they receive interest and for their sup- 
port in age or adversity. They are happily 
corroborated by other facts, whichin a striking 
manner prove the superiority of the present 
condition of the classes of people to which 
I allude over that to which the Special Com- 
missioner of the Revenue would lead them 
back. While accumulating capital in savings- 
banks they have felt themselves able to make 
still more ample provision for their families 
after they shall have been called away by the 
In the course of the 
former discussion of this subject I invited your 
attention to the fact that in Massachusetts 
alone there were policies of.life insurance out- 
standing on the Ist of January, 1868, for the 
enormous sum of $1,234,630,473. Through 
the further kindness of the gentleman from 
New York I have been able to obtain the life- 
insurance statistics for that State for 1859, 
1860, 1866, and 1867. The tables show the 


number of policies in force at the close of each 
of these years, and the total amount of the 
policies and the number of companies issuing 
them. 


No.of Noof Amount: 

Year. compa- poli- of policies 
nies. eier. in force. 

49,617  $141,497,977 82 

56, 163,703,455 31 

Tncrease....cessesccesee 3 6,429 $22,205,477 69 

305,890  $853,105.877 24 

401,140 —_1,161,729,776 27 

Inrit irii t 95,750  $296,623,899 03 


From this table it will be seen that the in- 
crease in the number of policiesand the amount 
insured during 1867 was nearly a hundred.per 
cent, in excess of the total number insured and 
the amount of insurance at the close of 1860, 
and that the percentage of policies for such 
small sums as small farmers or workingmen 
may. maintain had increased, as the average 
amount of polices in 1860 was $2,920 88, and 
had fallen to $2,896 07 in 1867. 

I had hoped to present results from the life 
insurance companies of Connecticut, but have 
failed to receive them. I have, however, some 
facts from one company chartered by New Jer- 
sey whose office is at Newark and its principal 
branch at Philadelphia. Through the kindness 
of the gentleman from New Jersey [Mr. Har- 
sry] I am able to present the number of poli- 
ciesissued by the Mutual Benefit Life Insurance 
Company, the company referred to, on the Ist 
of January of four years. They are as follows: 


Date. 


January, 
January, 
January, 


No. of policies 
outstanding. 


policies outstanding for substantially the same 
period by the American Life Insurance Com- 
pany of Philadelphia, together with the number 
of its policies which were for $3,000 or less. 
They are as follows: © 


No. of Amount 
Date. policies. insured for, 
December 31, 1860 991 $1,090,450 09 


December 31. 1861... “1.920 1,206,000 00 
December 31, 1867... "7656. 18,312,478 98 
December 31, 1868............. 10,282 24,759,901 59 


The number of these policies in each year 
which were on the lives of people of limited or 
moderate means, and were for $3,000 or less, 
were as follows: 


No, Amount 
Year. ae Saeured. 
1860... « 827 $789,150 09 
1861... . 988 920,600 00 


1867... 6,125 9,724,378 93 


6,689 13,021,878 93 


The relative magnitude of our national debt 
disappears before these statistics ; for if the pol- 
-icies existing be maintained the companies of 
Massachusetts and New York and the two re- 
ferred to outside of those States will pay to the 
widows and children or creditors of the parties 
insured a sum vastly in excess of our total debt, 
and it is not unfair to assume that the greater 
portion of the whole amount will be paid to 
that class of people whom the Commissioner 
describes as so oppressed by a protective tariff 
and the cheap and abundant currency now in 
use. When in my former remarks on this 
subject I invited your attention to the figures 
relating to life insurance then in my possession, 
I said 
_ ‘When people in addition to laying up money at 
interest are insuring their lives, tbey are living well; 
but when, as in 1860, past accumulations in savings- 
hanks are running down, and they are wasting their 
time in enforced idleness, they cannot live well and 
contribute freely to the support of the Government. 
Accept the recommendations of the Commissioner 
and you will paralyze industry, reduce wages, throw 
the producing classes upon their deposits forsupport, 
and deprive them of the power to keep up the insur- 
ance on their lives. Such facts as I have presented 
are suflicient to refute a thousand fine-spun theories, 
It may, with theingenuity that fashioned this report, 
be said that the policies to which I have referred are 
on the lives of wealthy people, But such is not the 
case; two hundred and sixty-five out of each thou- 
saud of them are for $1,000 or less; five hundred and 
forty out of each thousand are for $2,000 or less; seven 
hundred out of each thousand for $3.000 or less. Only 
three hundred out of each thousand are for amounts 
over $3,000, ‘These policies are the precautions taken 
by well-paid industry to provide for widowhood and 
orphanage after the head of the family shall have 
paid mortality’s last debt.” 

Itis not improper, Mr. Chairman, that in 
concluding this branch of my subjectI should 
say that I have presented no statement which 
is not warranted by official indorsement, and 
that [hesitate not to assert that could the busi- 
ness of the savings-banks and life insurance 
companies of the whole country be investi 
gated the results would conform to those I 
have produced.. They are truly surprising, 
and should they through our widely diffused 
periodicals find their way across the waters, 
will prove an abundant antidote to the Com- 
missioner’s notice to those who have thought 
of emigrating to this country, but who desire 
to live in wedlock, that they may not hope to do 
so under the legislation of that Congress which 
has for several years been in such absolute 
government of the country as to render the 
veto power of the Executive nugatory. “They 
are, in myjudgment, important enough to pro- 
duce some effect upon the credit of the coun- 
try, for they show that our laboring people are 
saving and putting at interest hundreds of 
millions of dollars annually, and thatthe people 
at large are paying from their abundance more, 
largely more, than the interest on our national 
debt to life insurance companies, as a provision 
for their widows and orphans when they shall 
no longer be able to provide for and protect 
them, 

_ The Commissioner’s theory that our legisla- 
tion is making the rich richer and the poor 
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poorer is that which was hurled at us by every | That was an idle waste of time. 


copperhead orator, from Horatio Seymour 
down, during the last canvass. Wealso encoun- 
tered it in every rebel paper in the South, and 
there were those who feared that it might pro- 
duce an effect upon the popular mind. I was 
not one of them. The American people are 
intelligent enough to know when they have the 
toothache, or are involved in a lawsuit, or are 
being stripped of property through the medium 
of a sheriff's sale, and remembering the disas- 
ters of the last free-trade and hard-money era 
of the country, I contrasted it with their present 
condition and relied confidently upon their 
judgment. In order to test the accuracy of my 
memory and judgment on this point, I appealed 
during the canvass to the statistics of my own 
city, and among other telling facts found, as T 
have already told you, that in 1860 the sheriff 
of Philadelphia bad received seventeen hundred 
and forty writs for the sale of real estate, and 
that in 1867 he had received but seven hundred 
and six—a decrease of more than sixty per 
cent., although the population of the city had 
increased more than forty per cent. What 
makes this fact more significant is, that under 
our system of selling land under ground rents 
the purchase of a homestead is the savings- 
bank of the Philadelphia workingman. I also 
ascertained the number of suits that were in- 
stituted in the years 1857-58-59 and 1865-66 
and 1867, respectively, in our local courts. The 
evidence from this source is not less significant 
than any that has preceded it. The court of 
common pleas is emphatically the poor man’s 
court. It obtains jurisdiction by appeal from the 
judgments of magistrates, and the amount at 
issue before its jury is for sums less than $100. 
The result of my investigation showed that the 
number of the suits brought in the latter years, 
notwithstanding the increase of population 
which had taken place, was but little more than 
one half the number instituted in the former 
period. The figures are as follows: 


Suits in Common Pleas 


Decrease of cases 


The jurisdiction of the district court extends 
to all cases involving more than $100. Its 
records are consistent with those of the com- 
mon pleas. The figures from the records of 
that court are as follows: 
District Court. 


Decrease 


Tam sure I do Mr, Wells no injustice when 
I complain of his palpable negligence in omit- 
ting-to appeal to such sources of information 


as [have indicated, and attempting to deduce j 


general laws by which to guide our legislation 
from the lame and impotent array of facts he 
has digested. We pay him a salary which he 
deems adequate. hi traveling expenses are 
at the cost of the Treasury, and heis surrounded 
by a competent clerical force, and that he 
should have rested all his theories upon an 
array of facts so meager and so easily disproved 


is, to say the least, not creditable to hisindustry || 


or judgment. 

_ The gentleman from Ohio told us that hear- 
Ing of my intended attack he had asked in- 
formation from two sources in order to test the 
correctness of the Commissioner's positions 


spent it in examining Mr. Wells’s figures, he 
would have discovered from their own man- 
ifest incongruity that no two or two hundred au- 
thorities could givethem a character for respect- 
ability or the weight of authority. The gen- 
tleman is an arithmetician and knows that 
$111,000 are not twenty-one and forty-nine 
hundredths per cent. of $5,164,500, and that 
$37,000 are not seven and twenty-six hun- 
dredths per cent. of $5,058,500. Yet the Com- 
missioner tells us they are, and so impairs the 
value of the important table on page 111 of 
the report. 
to the two elaborate tables to be found on 
page 16 of the report, the first purporting to 
show in parallelcolumns the ‘ average weekly 
expenditures for provisions, house-rent,”” &c.; 
the second, “average weekly earnings,” and 
the third, ‘‘ surplus for clothing, housekeeping 
goods,” &c., of families in 1867; the other 
in corresponding columns purporting to show 
‘average weekly expenditure of families of 
varying numbers in the manufacturing towns 
of the United States for the years 1860 and 
1867, respectively.’’ 

More remarkable tables than these never 
were prepared by statistician. I had supposed 
that Mr. Delmar, late chief of the Burean of 
Statistics, was a paragon in his way; but he 
must look out for his honors, for in these 
tables the Special Commissioner of Revenue 
has beaten him roundly in his own depart- 
ment. Unhappy Delmar! 
sioner Wells! For Delmar’s report Congress 
had nothing but an indignant vote requiring 
its suppression, though it lay ready printed 
and bound; but for Wells’s budget of more 
egregious blunders it has such admiration and 
approval that no love of economy could restrain 
it from voting to print it for the widest poési- 
ble circulation. The tables to which I refer 
must speak for themselves, for no man can 
describe or characterize them. As evidence 
of the want of care with which the report has 
been sent to the country I call attention to the 


| fact that one column of figures which ought to 


be in the latter table has been omitted and 
that another appears twice. It is so in both 


editions. The tables are as follows: 
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I hope the gentleman from Ohio will give 
these tables a reasonable amount of consider- 
ation, and if he still thinks they may be correct 
refer them to another authority—the ancient 
matrons of his district. But before making. 
this reference I beg him to advise the ladies 
of the fact that he draws his question from an 
official document; for if he fails to take this 
precaution they will hold him guilty of per- 
petrating a practical joke at their expense by 
submitting to their judgment so absurd a prop- 
osition. They will doubtless be able to tell him 
that parents with two children cannot live so 
well on the same money as parents with but 
one, and that as a general rule it costs more to 
maintain parents and three children than is 
required for the support of those with but two 
or one, and that the same is true with refer- 
ence to parents and four children ; but they will 
probably doubt his sincerity in asking whether 
parents with five children can live just as 
well on less money than is required to sup- 
port in the same communities parents with 
butthree, and will laugh at the proposition that 
parents with six children can live as well on 
less money than parents with but two; and I 
think I hear them crying out, ‘‘ Why, sir, what 
do you mean by asking us whether parents 
with six children can live for less than parents 
with two, and yet in the same breath telling us 
that if they happen to havea seventh, be it boy 
or girl, it will more than double the expenses of 
the whole family? Unwelcome seventh child! 


| According to Wells you come into the family of 


every laboring man to double the household ex- 
penses, though all your six predecessors be still 
sheltered by the paternal roof! Lucky children 
numbers five and six !—henceforth you will be 
welcomed everywhere; for the Special Com- 
missioner of Revenue has proved that in all 
instances your coming reduces the expenses 
of the family to less than they were when the 
household flock consisted of but two! Accord- 
ing to the Commissioner this law of social life, 
hitherto: undiscovered, is absolute, and pre 


| vailed alike in 1860 aud 1867. 


To invite attention to these tables is to subject 
them to ridieule; and yet, Mr. Chairman, they 
are the foundation-stone and the keystone of 
Mr. Wells’s entire structure; upon them he rests 


| all his argument, and from them he deduced 


his conclusion, so disparaging to the Republican 
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party in Congress, and so damaging to the in- 

terests of the country, that as a result of unwise 
legislation marriage is a luxury the laboring 
people of America cannot safely enjoy. Hap- 

pily for the country they are so flagrantly and 
absurdly false that Mr. Wells deductions and 
conclusions will be received but as the vain 
imaginings of a dreamy and indolent theorist. 

` In view of the surprising facts I have brought 
to the attention of the committee, and the ur- 

gency of the Commissioner for a return to the 
revenue tariff and contracted currency of 1860, 
Tam forced to the conclusion that he regards 
poverty and idleness as supreme blessings to 
the laboring people of a country, and I rejoice 
that I succeeded in obtaining the floor upon the 
motion to print his report, and sounded an 

alarm to the masses of my countrymen that it 
ig an insidious plea for their impoverishment. ` 
` In my judgment the first duty of an American 
statesman is to watch and guard the rights of 

the laboring classes of the country. They pro- 

duce its wealth, they fight its battles, and in 

. their hands is its destiny ; for at every election 

they cast a majority of the ballots, and upon 
their intelligence, integrity, and manly inde- 

pendence rest the welfare of the country. To 
make republican government an enduring suc- 

cess we must guard the productions of our labor- 
ers against competition with those of the ill-paid 
and oppressed laborers of Europe, that each 
head of a family may by the wages he can 
earn maintain a home and be able to support 
his children during the years required to give 
them the advantages of our common-school 
system, If the Commissioner’s report proves 
anything to those who are able to detect its 
fallacies and test the fullness and accuracy of 
its comparative tables, it proves that under 
the influence of the cheap aud abundant cur- 
rency we now have and the system of pro- 
tection which the war forced us to adopt, the 
American peoplé are consuming more of the 
necessaries and comforts of life than they 
were ever before able to consume; are pro- 
ducing more of what they consume than ever 
before and in spite of the taxes imposed by 
the national debt and other incidents of the 
war, are rapidly coming to be commercially 
independent of other nations. Yes, sir, under 
the influence of a tariff which though it levies 
duties on raw materials and commodities which 
we do not and cannot produce, is still in a 
measure protective, and an adequate amount 
of currency. We are slowly emerging from our 
commercial dependence upon England, as is 
shown by the fact that our imports have stead- 
ily diminished since 1865. Thus in 1866, 1867, 

and 1868, respectively, the amounts of foreign 
merchandise imported into the country were 
as follows: 


Year ending 30th of June, 1866 sve $423,470,646 
Year ending 30th of Juue, 1867.. 374,943,502 
Year ending 30th of June, 1868 m. 844,873,433 


Thusitappears that notwithstanding the facts 
that the increase of our wealth is unparalleled, 
and the natural increase of our population is 
very rapid, and that “from the 1st of July, 
1865, to the 1st of December, 1868, about one 
million natives of foreign countries have sought 
a permanent home in the United States,” our 
purchases of foreign commodities are steadily 
diminishing. The sapient deduction of the Spe- 
cial Commissioner of the Revenue from these 
facts is, that we are unable to trade with for- 
eign nations, and that to stimulate foreign trade 
we must reduce the wages of our laborers and 
diminish the amount of currency now profit- 
ably employed in the development of our pro- 
ductive power. His theory is that ‘all com- 
merce is in the nature of barter or exchange,” 
and his complaint is that: 

“* We have so raised the cost of all domestic pro- 
ducts that exchange in kind with all foreign nations 
is almost impossible. The majority of what foreign 
nations have to sell us, as already shown, we must 
or will have (?) What foreign nations want and we 
produce, cotton and a few other articles excepted, 
they can buy elsewhere cheaper. We are, therefore, 
obliged to pay in no small part for such foreign pro- 


ductions as we need or will have, either in the pre- 
cious metals or, what is worse, in unduly depreciated 
promises of national payment.” 

The Commissioner’s exception of ‘ cotton 
and a few other articles” leaves Hamlet out 
of the play and surrenders his whole case, for 
we can raise enough of the articles he ex- 
cepts, and of which we have a natural.monop- 
oly, to pay for every foreign production ‘‘ we 
must or will have.” ; : 

The beneficent results of free labor in the 
former slave States are an agreeable surprise 
to its.most sanguine friends. The South is 
abundantly rich in mineral and special agri- 
cultural resources, but she is suffering for the 
want of currency to develop them. Were she 
adequately supplied with currency, and the 


season should be a favorable one, her pro- 


duction of cotton, and the few other articles 
excepted by the Commissioner, would more 
than double that of 1868, and as other nations 
must have her cotton, tobacco, rice, and other 
semi-tropical productions which they cannot 
procure elsewhere, it seems to me that the true 
way to stop the flow of precious: metals and 
Government bonds is to stimulate production 
by protecting the wages of labor and avoiding 
any contraction of the currency. In support of 
this view let me call attention to the fact that 
we sénd from eighty to one hundred million 
dollars abroad annually for sugar. If capital- 
ists will lend the planters of Florida, Louisiana, 
and Texas the means to cultivate their sugar 
fields they will produce crops that will save a 
large percentage of this vast sum to the coun- 
try.* 

I showed in the former discussion of this 
subject, we bought about forty-five per cent. of 
the entire amount of railroad iron exported by 
Great Britain during the first ten months of 
1868, saying : 

“Iholdin my hand a circular which reads thus: 
‘Fifty-eight, Qld Broad street, London, November 
30, 1868, from S. W. Hopkins & Co., exporters of rail- 
way iron. onthly Report of Exports of Rails from 
Great Britain, extracted from the Government re- 
turns.’ By this report it appears that in the ten 
months ending October31,1868, Great Britain exported 
five hundred and nine thousand nine hundred and 
sixty-eight tons of rails. Gentlemen probably think 
that England’s colonial dependencies took most of 
this iron; that British India, British North America, 
and Australia took it. No, gentlemen; we are her 
chief commercial dependency. She is our mistress, 
and we maintain her throne and aristocracy. No; 
the British dependencies took but eighty-four thou- 
sand tons, and her American dependency, the United 
States, took two hundred and twenty-eight thousand 
tons. Of the five hundred and nine thousand nine 
hundred and sixty-eight tons of rails we took twenty- 
one thousand tons more than were taken by British 
India, Russia, British North America, Sweden, Prus- 
sia, France. Spuin and Canaries, Cuba, Brazil, Chili, 
and Australia.” 

. The Commissioner makes no note of such 
facts as this, but finding some fortunately situ- 


*Since my remarks were delivered I have received 
from Messrs. McFarlan, Straight & Co., commission 
merchants of New Orleans, their trade circular of 
February 1, from which I extract the following cor- 
roboration of my views: | g 

* Receipts of the Louisiana sugar crop this season 
to30th ultimo,inclusive,foot up 47,419 hogsheadssugar 
and 109,518 barrels, 4,692 half barrels, and 17 quarter 
barrels molasses. But for lack of promptness in com- 
mencing grinding early and of adequate preparation 
on the part of the producers for securinga large yield, 
and the early severe frosts succeeded by floods of rain, 
the Louisianasugar crop of 1868 would probably have 
reached 115,000 hogsheads at least, or about three 
times the product of 1867. The yield of 1868 must have 
been reduced by mere waste, caused by lack of weod, 
lateness in beginning to grind, and the unfavorable 
weather during the latter part of tho grindingseason, 
say 25,000 hogsheads or more, leaving perhaps 90,000 
hogsheads to be realized. This great waste from a 
bountiful crop is greatly to be regretted, and we may 
hope it will not be repeated. 

“ The production of domestic cane-sweets properly 
protected and encouraged might be increased far 

eyond the ideas of many who are directly interested. 
We believe the sugar lands of this State and Texas 
might be made to produce the entire 650,000 tons of 
sugar said to be required annually by the people of 
the United States, saving the $100,000,000 of specie 
paid yearly for foreign sweets, including charges and 
import duty, or perhaps fifty to sixty millions actu- 
ally paid to foreign producers. We have space only 
to ask the genuine financier to consider this import- 
ant, instrumentality in aid of a return to the specie 

asis, 


ated manufacturers of pig-iron guilty of making 
profits almost equal to those merchants’ and 
bankers’ average, he holds them up to contempt 
and ridicule, and wonders—yes, in an official 
report, sneeringly expresses his surprise—that 
they have not petitioned Congress to legislate 
for the reduction. of their profits! He prob- 
ably does not know that the high rate at which 
pig-iron is now selling is stimulating the pro- 
duction of that primary article to an extent 
that promises an early home supply and such 
competition among. our own ‘people as must 
inevitably cheapen the price of iron and reduce 
the profits of those whose product is now in 
unusual request. In proof of this assertion 
I not only point the Commissioner to the 
rapid increase of the means-of producing pig- 
iron in Pennsylvania, but appeal to all the 
gentlemen on this floor from districts in or 
near which coal, iron ore, and limestone are 
found. Districts hitherto unknown to the iron 
trade are now producing large quantities ot 
pig-iron; and I ask gentlemen from New York, 
New Jersey, Ohio, Indiana, southern Minois, 
Missouri, Alabama, Georgia, Maryland, West 
Virginia, Kentucky, Tennessee, North Caro- - 
lina, and Oregon, whether there are not more 
furnaces erecting in their States, respectively, 
than ever were in process of erection at one 
time before, and whether those already existing 
are notin full operation? Virginia has no voice 
on this floor with which to respond to my ap- 
peal, but it is within my knowledge that Penn- 
sylvania iron men have constructed and are 
constructing furnaces, forges, and rolling-mills 
in various parts of that State. If we would 
turn the balance of trade in our favor and put 
our bonds at par and stop the outflowing of 
gold interest by receiving them in the hands 
of immigrants, or in pay for our cotton, rice, 
tobacco, provisions, &., we must avoid the 
Commissioner’s nostrums, free trade and hard 
money, and promote the developments of the 
boundless natural resources of the country. 
By no other means can we arrest the export 
of specie and bonds in exchange for foreign 
commodities. 

There are many points in the Commissioner's 
report that I would glad review, but having 
addressed myseif to a single one I will leave 
them for the consideration of others. Mean- 
while I congratulate the country that it is so 
strong, and the currents of its prosperity are 
so broad, and moving with such increasing 
volume, that no official report or the vagaries 
of no theorist can impair or ‘arrest its progress. 
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SPEECH OF HON. J. R. DOOLITTLE, 
OF WISCONSIN, 
In THE UNITED States SENATE, 


January 22, 1869, 


The Senate, as in Committee of the Whole, having 
under consideration the bill (S. No. 554) to promote 
commerce among the States, and to cheapen the 
transportation of the mails and military and naval 
stores, being a bill to grant charters of incorpora- 
tion to build three railways, one from Washington 
to New York, another from Washington to Pittsburg, 
and a third from Washington to Cincinnati, and the 
pending question being on the amendment of Mr. 
DOOLITTLE, to insert after the word “ empowered,” 
in line two of section eight, the words " with the con- 
sent of the Legislature of the State or States through 
which said railway may be located”— 


Mr. DOOLITTLE said: . 

Mr. Present: Without this amendment 
T can hardly understand how any Senator can 
bring himself to believe that, within the powers 
granted by the Constitution, Congress can pass 
this bill. Even with that amendment there are 
considerations, in my judgment, so strong 
against the exercise of the power, if we pos- 
sessed it, that I should feel constrained to vote 
against the bill. 
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I repeat, sir, I can hardly conceive how any 
Senator can find inthe Constitution the power, 
express or implied, to pass this bill. There 
certainly is nothing in the language of the Con- 
stitution as it now stands, or as it was originally 
made, orasit was understood by the Convention 
while making it, or.as.it. was‘always construed 
by the gfeat men who took partin that Conven- 
tion, which gives to Congress any such power. 
Bat, first of all, are we ‘bound by the -Consti- 
tution? Notwithstanding what we have heard 
during the last ten years of the revolutionary 
times through which we-are passing about. a 
dispensing power above the Constitution, which 
can release our consciences from the oath we 
have taken to support the Constitution, I have 
never persuaded myself to believe iu any such 
power over the Constitution and our oatlis to 
supportit. Ihave no faith whatever in the plea 
sometimes heard from the Senator from Massa- 
chusetts, [Mr. Witson, ] that, ‘ for the sake of 
God and humanity,”’ we may, without violating 
our oaths, step over the boundaries of the Con- 
stition ; nor in that other plea sometimes made, 
that ‘‘ we are bound by a higher law than the 
Constitution ” in the performance of our duties 
here; nor in that other plea sometimes urged, 
more specious and delusive than any other, 
that ‘‘the logic of events” compels Congress 
every now and then to step over the boundaries 
which the Constitution has thrown around them 
in the exercise of their power. 

And, sir, I have just as little faith in that 
idea, often advanced by the honorable Senator 
from Michigan, [Mr. Howarn,] that in the 
midst of war we are in the exercise of powers 
‘outside the Constitution’’ or “‘abovethe Con- 
stitution.” No, sir; no; Ihave never yielded 
to these ideas. I trust I never shall yield to 
them the convictions of my judgment, nor 
suffer my action as a Senator to be controlled 
by them. The Constitution as it stands, as it 
was made,as it was understood by those who 
made it, and by those who construed it for 
more than half a century, is the law and the 
highest law binding upon us, upon our con- 
sciences, and upon our oaths. Twice, sir, 
during the period that I have been here have I 
been called to that desk, in the presence of 
this Senate, and in the presence of Him who 
liveth and reigneth forever, to take a solemn 
oath to support the Constitution of the United 
States; and, sir, as I understand it, I swore 
that i would support it in war as well as in 
peace, in storm as well as in sunshine. No 
higher law, no higher obligation than this can 
be pleaded. No plea of * war necessity,” no 
“logic of events,” nothing in the war or in 
the purpose of the war, can lead me to think 
for one moment that I am not bound by the 

‘Constitution as a Senator upon my oath and 
upon my conscience. 

The purpose of that great war through which 
we have just passed was to maintain that Con- 
stitution. It was not enough that we ourselves 
should obey it. We resolved to compel every 
other man in the United States and in every 
State of the Unionto obeyitalso. To maintain 
its supremacy over every man and over every 
foot of the soil of this Republic we entered 
upon that great struggle ofarms. To maintain 
its supremacy in the States of the South, 
where it was attempted to be overthrown, we 
struck every blow, we fired every shot, we spilt 
every drop of blood of our sons and of our 

rothers. It was our avowed purpose in the 
beginning and before the beginning. It was 
our avowed purpose in every step of our pro- 
gress, If now in words or in acts we are to 
admit that purpose to be false, that the Consti- 
tution is no longer supreme and binding upon 
Our consciences and our oaths, then it follows 
that this war which we waged and carried to 
Success at an expenditure of half a million of 
lives and more than five thousand million dol- 
ars was in all its progress a huge and mon- 
strous lie. No, sir; there is nothing in the 
war, nor in the purpose.of the war, nor in the 
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results.of the war, which gives to “the logic of 
events,’’ or to “ war necessity,” or to any ‘‘ the 
higher law,” any dispensing power over the 
Constitution to release any Senator from his 
oath to maintain that Constitution as it stands, 
as it was formed by our great ancestors and 
construed by them. Tyield to it, therefore, Mr. 
President, my willing; . my hearty obedience 
without any mental reservation. =< ka 

In saying this, I wish it to be distinctly'under- 
stood that Í do not question the patriotic: pur- 
poses of any other Senator who may have dif- 
fered with mein his view of the powers granted 
by. the Constitution, or who may ever have per- 


‘suaded himself to believe that for some:reason 


-based upon ‘‘ war ‘necessity,’ “the logic of 
events,’’ or other cause, the Constitution was 
for the time suspended. . 

Mr. President, while upon this subject allow 
meto say that I regard my atlegiance to the Con- 
stitution as higher and more sacred: than any 
allegiance to party. Upon this point, and upon 
this point alone, have I been severed from the 
Republican party. Upon new questions, which 
had not arisen or been discussed at all previous 
to my first or to my second election to the Sen- 
ate, upon which {-was compelled to choose 
whether I would follow: the demands of party 
or keep my oath and my allegiance to the 
Constitution, my relations to that party were 
sundered. It was because I believed and now 
believe that many of the measures proposed 
and adopted by this and the last Congress are 
openly and palpably unconstitutional that I 
have openly, earnestly, and persistently op- 
posed them here and elsewhere. 

Being about to. leave my place in the Senate, 
as I look back upon the past I-have no regrets 
for any resistance which I have made to the 
passage of unconstitutional laws demanded by 
party policy or party necessity. There is not 
one single. instance from the beginning to the 
end of my course here in which I have opposed 
the passage of laws on account of their uncon- 
stitutionality that if called upon again, this 
very hour, to cast my vote or declare my opin- 
ion I would not give the same vote and declare 
the same opinion in stronger terms if possible. 
In full view of all the personal consequences 
which might come to me I took the responsi- 
bility. Iwoulddoso again. I knew fall well, 
sir, that I should be subjected to denunciation. 
I knew that what has already come would in 
all probability come, that the people of my 
State would refuse to sustain me and would 
elect another in my place. Yet, sir, after all 
these consequences have come, I distinctly 
repeat, that on no occasion in this body have 
I resisted the passage of any law upon the 
ground of its unconstitutionality that | would 
not now, if possible, resist it more firmly and 
more earnestly. My only regret is that I have 
not done so with greater ability and with greater 
success. 

But, Mr. President, I congratulate myself 
that in the discussion of this question now 
before the Senate none of these exciting topics 
of political strife arise. I shall not reopen 
their discussion. I shall not even refer to the 
cases in which I believe that Congress has trans- 
cended its constitutional powers. Let those 
dead issues pass; they are a part of history. 
“Let the dead bury the dead,” and around 
their tomb let us have peace; at least let us 
have truce long enough to cool our passions 
and calm our judgments and wisely meet the 
living questions of the present. 

I repeat, Mr. President, I think we may con- 
gratulate ourselves that in the discussion of 
the railroad question there will be no opportu- 
nity for my. honorable friend from Massachu- 
setts [Mr. SUMNER] to rise in his place, and, 
with eloquent voice and imposing manner, urge 
the Senate to make no distinction on account 
of race or color. My honorable friend from 
Michigan [Mr. Howarp] will have no occasion 
to rise and say the “war necessities. of. the 
country require the passage of this bill.” Nor 


will my other honorable friend from Massachu- 
setts {Mr. Wrisow] rise and say, as he-often 


-does, when he would close. his eyes to consti-_ 


tutional objections, ‘‘I do not profess to dis- 


‘cuss or to understand constitutional questions, 


but I believe the cause of God and humanity 
requires me to vote for the pending measure,” 
Nor do I believe that on this subject at least 


| there will be any Senator to appeal to the 


‘f war power outside the Constitution’? in favor 
of the passage of this bill. : Nor.willthere’be 
any appeal to “the. logic of ‘events,’’: that 
hackneyed phrase of radicals and. revolution- 
ists, in which they seek to find an inexhaustible 
source of unlimited power in Congress: to:do 
everything it may desire to do on any subject 
whatever, the limitations of the Constitution 
to the contrary notwithstanding. i 

The only thing calculated to prejudice the 
mind and prevent a calm consideration of the 
questions involved is what I will denominate, 
without disrespect to any, a clamor about 
monopoly.. This clamor has been long, loud, 
and deep, both in the press and in Congress. 
I do not know all the facts.. Some things may 
have transpired in the. railroad-operations’ of 
New Jersey and Maryland to give some occa- 
sion for this clamor, and to produce'the discon- 
tent which manifests itself here. But what- 
ever there may have been in the past, I believe 
that for some reason, whether from the fear 
of interference by Congress, or whether it be 
because the States of New Jersey and Mary- 
land, the first to enter upon the construction of 
railways, resting upon their early laurels, suf- 
fered themselves for a time to get a little 
behind the age, but have now awakened to the 
true situation of affairs, one thing is certain, 
they have learned what all ‘other roads, both 
atthe West and the North, will learn, that their 
true interest and best policy is to be found:in 
reducing rates and affording the best possibi 
accommodations to the traveling public: = 

In justice to these States we are bound to 
say that the facility of communication from 
Washington to New York has. been greatly im- 
proved within the last ten years. The route is 
made much easier, the journey is made quicker, 
and [think cheaper, than it was ten years ago. 
The Delaware has been bridged, the Susque- 
hanna bridged, the Gunpowder bridged. There 
are now through trains, without change of cars, 
from here to New York, with very good sleep- 
ing cars for the night trains, though on some 
of our western railroads they may be in somo 
respects superior. But that is only a question 
of a little more time. f 

Mr.. President, the first question: that arises 
is this: suppose Congress has power:to grant 
an act of incorporation to build a railway from 


| here to the city of New York, what is the ne- 
| cessity for now exercising that. power? Surely 


there is no greater necessity upon us. now than 
there has been at any time within the last 
twenty-five years. The necessity is not as great 
to-day as it was ten years ago, and that neces- 
sity is growing less and less. The Senator 
from Maryland [Mr. Wuyte] has just read in 
the Senate a letter from the Governor of Mary- 
land, who is himself a president of. a new rail- 
way company already incorporated by the State 
of Maryland to build a railway from Baltimore 
to this city, in which he declares that it will be 
finished by January,..1870—withia twelve 
months. That railway is to be a competing 
railway with the Baltimore and. Ohio road, con- 
necting at Baltimore with the Northern Central 
railway, and over that to Harrisburg, with the 
great railroad system of Pennsylvania ; so that 
at the end of one year from this time we are to 
have in fact.competing railways from here to 
the North and West, and that, too, by he action 
of the States and the citizens of the States, 
without any. interference by Congress or the 
exercise of any such doubtful and. extraordi- 
nary. powers. : 

I insist, therefore, that even if. we possessed 
all the power which is claimed by the Senator 
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from Ohio there is no such necessity pressing 
upon us to open new railway communications 
fromthe city of Washington northwardasto jas- 
tify us in entering upon this dangerous policy. 
The people of this city, if they would depend 
less upon the Governmentand more upon them- 
zelves; if they would rely upon their own in- 
dustry, energy, and enterprise ; in a word, if 
they would do in Washington as the people 
have done in Baltimore and other cities, take 
„their own interests into their own hands and 
open new railway communications with the 
other greatrailways of the country, there would 
be no difficulty in its accomplishment and in 
making Washington a city of commercial im- 
portance. : 

Mr. SHERMAN. They cannot now. 

Mr. DOOLITTLE. I grant that the people 
of this city have no legislative power; Con- 

„gress is to legislate for this District ; and there 

is no difficulty in Congress granting acts of in- 
corporation to build railroads within the Dis- 
trict of Columbia. These things we do every 
day, because we have exclusive jurisdiction to 
legislate for the District. The people of this 
District, having obtained a charter fora railroad 
company through the District, can apply to the 
States of Virginia, West Virginia, Maryland, 
Pennsylvania, Ohio, and other States, and ob- 
tain acts of incorporation for the building of 
railroads wherever they are practicable or may 
be desired. 

Mr. SHERMAN. I desire not to interrupt 
my friend or prolong his argument, for I wish 
to get a vote on this bill to-day, but I desire to 
say that Lam informed by credible personshere 
that they have applied to the State of Mary- 
land for charters for roads in various directions 
from this city and they have always been beaten, 
and it was with great difficulty, by taking advan- 
tage of doubtfal phraseology of a very doubtful 
law, that they finally got one road under way 
from here. to Baltimore. 

Mr. DOOLITTLE. That may have been so 
in years past. Ido not profess to understand 
the history of the legislation of Maryland; but 
certainly, if we can rely on the statement of her 
Senators and on the statement of her present 
Governor, there is a road now being built be- 
tween this city and Baltimore under a charter 
granted by that State, which is to be a com- 
peting road with the Baltimore and Ohio rail- 
road, the great railroad corporation of that 
State. 

Mr. SHERMAN. I desire to say to my hon- 
orable friend that that very road referred to by 
him will probably be a part of tho line for which 
this bill provides. Itis authorized by this bill 
to form part of the new road. 

Mr. DOOLITTLE. So far, then, the Sen- 


ator is agreed that the monopoly exercised by. 


the State of Maryland, or the restrictive policy 
pursued by the State of Maryland, has been 
overcome. 

Mr. SHERMAN. By Congress. 

Mr. DOOLITTLE. Not by Congress. It 
has been overcome by the granting of this char- 
ter by the Maryland Legislature, which author- 
izes a road from Baltimore to this place; and 
the Northern Central road, which comes to the 
city of Baltimore, is standing ready to connect 
with it, so that from the city of Washington there 
will be a through, direct route, without change 
of cars or baggage, to Harrisburg; and there 
you intersect the great Pennsylvania Central 
and the whole railroad system of Pennsylvania. 
From Harrisburg there are several routes to 
the city of New York. Having succeeded at 


last in relaxing the former policy of Maryland, |! 


andthe Baltimore and Potomac road now being 
in process of construction and so soon to reach 
this city, what necessity is there for the exer- 
cise of this power, which all must regard as 
doubtful, and which, in my opinion, was ex- 
pressly denied to Congress by the convention 
which franied the Constitution? Bear in mind 
the- statement of the Governor of Maryland, 
that nearly every mile of the road is being 


rapidly graded, some sections are completed, 
and that it will be done by January, 1870. 

Mr. President, I repeat, it is perfectly clear 
the necessity for entering upon this policy by 
Congress now is not as great as it was twenty 
years ago, nor as great as it was ten years ago. 
In fact, there is no necessity at all. Even the 
‘question of inconvenience will be removed 
when we have this competing line connecting 
with the Northern Central running to Harris- 
burg. “All who come from the West will have 
the choice of two routes, one by Pittsburg to 
Harrisburg, and thence by this new line to 
“Washington, the other by the Baltimore and 
Ohio from Wheeling to- Washington; and all 
going west can go by the Baltimore and Poto- 
aac; Northern Central, and Pennsylvania Cen- 
tral, to strike the Ohio system of roads at Pitts- 
burg, or by the Baltimore and Ohio direct to 
strike that system at Wheeling. 

Mr. SHERMAN. By either route we go 
around seventy-five miles. 

Mr. DOOLITTLE. It might be well if the 
people of Washington and all who are inter- 
ested in the growth of this city should wake 
up to their true interests and seek to open a 
shorter route to the great West. They could 
undoubtedly, if they attempt it, obtain’a char- 
ter from: the States of Virginia and West Vir- 
ginia and Pennsylvania which will allow them 
to build an air-line railway, if the mountains 
will permit it, to the nearest point on the Ohio 
river. I believe that Washington, from its nat- 
ural location, might be made a great commer- 
cial city. . It is as near, if not nearer, than any 
other point upon navigable waters running into 
the Atlantic to the navigable waters of the Ohio. 
Why, sir, the railroad mentioned by the hon- 
orable Senator from West Virginia, [Mr. Wir- 
LEY, ] the Chesapeake and Ohio railway, is the 
one, in my judgment, in which the city of 
Washington is more interested than any other. 
By a direct connection from here to Staunton, 
upon that road, in Virginia, and thence by the 

anawha valley to the Ohio river, there to con- 
nect with the navigation of the Mississippi and 
with all the great railroad systems of the West, 
is, above all others, the most important route 
for this city. But, Mr. President, for Congress 
to charter a new railroad from Washington to 
New York at the very time when all necessity 
for it is disappearing is, in my opinion, very 
unwise. I see no good reason for it. I see 
many, many reasons against it even if we had 
the constitutional power. 

As to the inconveniences mentioned by the 
honorable Senator, the refusal to check bag- 
gage or sell through tickets, I believe they 
might be remedied under the power which we 
undoubtedly possess here in Congress over the 
District of Columbia. When a competing 
road reaches this city from Baltimore, con- 
necting with the Northern Central and Penn- 
sylvania Central, there will be no longer any 
difficulty on this point-; it will regulate itself. 
Competition will compel the checking of bag- 
gage and the selling of through tickets to all 
the North and all the West; but even if that 
does not, the authority of Congress over the 
railroads within this District could impose such 
terms and conditions upon them as would be 
just and reasonable on this question. We 
could make it for their interest to be reason- 
able. There is nothing in these inconven- 
iences, therefore, to make it necessary to enter 
upon the exercise of this great, this gigantic 
power of building railways through the States 

y act of Congress. 

Mr. President, before I go to the argument 
of the question of power I will call attention 
for a few moments to a portion of the argument 
of the honorable Senator from Indiana, [Mr. 
Mortoy.] In some things I agree with him; 
I will go so fur as to say if any restriction is 
imposed upon either the carrying of freight or 
passengers across the States of Maryland and 

| New Jersey which is not imposed equally upon 


the citizens of New Jersey and the citizens of 


Maryland it would be a clear violation of the 
Constitution of the United States, and must be 
held so by every court where the question is 
presented; and Congress, in the regulation of 
commerce between the States, might go so far 
as by enactment to prohibit the imposition of 
any duties or tolls upon travelers or merchan- 
dise through the States of New Jersey and 
Maryland other or greater than are imposed 
upon their own citizens; but, sir, if the States 
of New Jersey and Maryland treat their own 
citizens upon precisely the same footing as they 
treat the citizens of other States, levying no 


heavier tolls for the use of their railways, I 


think it is within the power of those States to 
levy tolls upon merchandise and upon the 
transportation of passengers. 

Let us see, for one moment, how far this 
doctrine of the Senator would go. Suppose 
the State of Maryland authorizes a toll-bridge 
across Gunpowder river for travelers, and says 
to the company making it, ‘‘ You may collect 
twenty-five cents per capita of every traveler 
who crosses the bridge,’’ is that an unconsti- 
tutional exercise of power? Is that levying 
such a tax or toll on passengers that the Con- 
gress of the United States would be authorized 
to interfere, and by a penal provision make it 
a crime on the part of those who undertake to 
collect such a tax? Or if a ferry across a 
river is chartered by the State, is it an uncon- 
stitutional tax upon passengers or merchan- 
dise if the State allows that corporation to col- 
lect toll for crossing the river? Or suppose 
a State, instead of chartering a company to 
build a bridge across a river, should charter 
a company to build a railroad across a portion 
of its territory, and should say thatthe company, 
in lieu of taxes imposed upon the real estate 
belonging to it, should pay a certain portion, 
if you please, of its net receipts or of its gross 
receipts into the State treasury, would that 
be an unconstitutional tax? Or let me sup- 
pose another case—and this will bring the 
question home: suppose the State, instead 
of chartering a corporation, builds the road 
itself and runs it and takes all the tolls for 
passengers and all the tolls for freight, instead 
of taking one fifth or one seventh, would that 
be an unconstitutional levying of tolls upon 
travel and merchandise through a State? If 
the State deals with all the citizens of the Uni- 
ted States precisely alike, if it says to those who 
cross a toll-bridge, whether they live in New 
Jersey or Pennsylvania, ‘* You shall pay a 
certain sum, and no more,” it is not, in my 
Opinion, a violation of the Constitution of the 
United States. If this new doctrine is carried 
out what shall we say of the great State of 
New York, which levies tolls on the Erie canal, 
the great highway of commerce between the 
Westand the East? That State has expended 
probably a hundred millions to open these chan- 
nels of commerce. Has she no right to any 
remuneration whatever for all this vast ex- 
penditure ? A 

Mr. MORTON. Will the Senator allow me 
to ask him a question? 

Mr. DOOLITTLE. Yes, sir. 

Mr. MORTON. If the State of Maryland 
has the right to require that the railroad com- 
pany shall pay into the treasury of the State 
thirty cents for every passenger carried between 
Washington and Baltimore, I ask if it has not 
the right to require that the railroad company 
shall pay thirty dollars for every passenger 
between here and Baltimore? Task, further, 
whether such a tax as that would be consti- 
tutional, and what would be the effect of it? 

Mr. DOOLITTLE. Suppose the State of 
Maryland had never built a railroad? Sup- 
pose the State of New Jersey had never built 
any railroads? This putting of extreme cases, 
cases which are in themselves impossible to be 
supposed, even, does not test the question. But 
suppose a State, by its own exercise of eminent 
domain in opening its own thoroughfares, builds 
a road itself; according to the Senator’s doc- 
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trine the State cannot impose a single cent of 


tax upon a traveler for traveling over it. If 
the State taxes one fifth of what the passenger 
pays for the privilege of going over the road; 
he claims that to be a tax on. passengers; but 
if the State had built the road itself and taxed 
five fifths, that is no tax on passengers at all. 

Mr. MORTON, How was it in the Nevada 
case? tae 

Mr. DOOLITTLE. F will*eome to the 
Nevada case in about five minutes. 


I do not believe that either the State of New | 


Jersey or the State of Maryland has obstructed 
the transit of passengers or freight or mer- 
chandise. I believe what ig stated -by the Sen- 
ators from both of those States, that they were 
among the first, I think the very first, to enter 
upon the experiment (for it was then an ex- 
periment) of railwdy communication. It proved 
to be a success. But it cost the State of Mary- 
land a large sum of money.: It involved the 
State in debt. It was compelled, and I think 
it was but just that it should do, so, to require 
the railroad in some way or other to pay a por- 
tion of its proceeds into the treasury. How 
does the railroad acquire any proceeds? It 
must acquire them either upon merchandise or 
passengers; for that is all their business. If 
you require them to pay two per cent. or five 
per cent. or any other per cent. ontheir réceipts 
it isa tax on their business; and what is their 
business? Receiving tolls for freight and re- 
ceiving passage money for passengers ; and if 
the State collects anything of the railway com- 
pany you take a part of the receipts from each 
source. Whatever is collected from the com- 
pany is of necessity collected by the company 
onfreight or passengers. If the State had built 
the road, as it had the undoubted right to do, 
it would take the whole of them; but as the 
State charters a corporation to do it, it gives 
to the men who furnish the money for the 
enterprise a share of the proceeds, reserving 
something to the State in lieu of taxation and 
to pay the indebtedness incurred by the State 
in aid of the construction of the railway. 

Now, sir, I am discussing the question of 
constitutional power, not of good policy. I 
admit that it would be better policy for every 
State in the Union to adopt the policy pursued 
by the State of Indiana, and not to impose, if 
you please, any direct tolls upon passengers 
and travel; and yet even Indiana is compelled 
to get taxes out of these railroad corporations 
in some way, and those taxes, whatever they 
are, must come out of the earnings of the cor- 
porations, and those earnings come from the 
carriage of passengers and freight, and from no 
cther source. ; 

And now, sir, let us come to the Nevada 
case. Although there was some general lan- 
guage used by the judge delivering the opinion 
in that case looking in that direction, it seems 
to me that the principle contended for by the 
honorable Senator from Indiana is not involved 
in the facts of the case. What was that case 
in Nevada? ThatState levied upon astage com- 
pany a tax per capita upon all men going out 
of Nevada. It was a kind of ne exeat regnum 
to stop a man going out of the State. lt was 
an assertion, in a modified form, on the part 
of this young State of Nevada of that old, ex- 
ploded doctrine of Great Britain, ‘once a 
subject always a subject.” There was no tax 
levied on men going into Nevada. It was a 
tax levied on their going out. The court very 
properly decided that a man who went into 
Nevada had a right to go out of Nevada with- 
out being taxed for going out or coming in. 
But let me usk my honorable friend from Indi- 
ana, suppose Nevada ‘had authorized a com- 
pany to construct a tunnel through the Sierra 
Nevada mountain and had said to the com- 
pany, “° You may charge twenty-five centsa head 
On every traveler that goes through it,’’ would 
that have been unconstitutional? Or if Nevada 
had built a bridge across one of its rivers, 
would it have been unconstitutional to require 


H 
passenger that crossed it? If the Supreme 
Court have decided that, they have decided a 
great deal that they did not decide in the Nevada 
case, I am quite certain. They simply decided 
in the Nevada case that. a man had a right to 
go out of Nevada without any restriction being 
imposed upon him by the State. ` - 
i Mr. MORTON. Í should like to ask the 
Senator right here if the State of Nevada has 
no right to. levy a tax upon a man going out of 
Nevada has it a right to levy a tax on a man 
going into Nevada, or one going clear across 
it? The Senator seems to place it on the 
ground that the State had no right to levy a 
tax on a man going out of it, but carrying with 
his..argument. the implication that if he was 
going into it, or clear across it, the State would 
have a right to.tax him. ; 
Mr. DOOLITTLE.. I do not say thet Ne- 
vada has aright to tax a man for going into it. 
The Supreme Court have decided in the ease 
referred to a little while ago by the honorable 
Senator from New Jersey, [Mr. FRELINGHUY. 
seN,] where the opinion was delivered by Jus- 
tice Grier that-no State has a right to tax a 
passenger for coming into it. Neither the State 
of New York nor the State of Massachusetts 
has a right to impose a tax on immigration into 
the State, nor -has Nevada a right to impose a 
tax on emigration out of the State; but in 
traveling upon the roads built in Nevada, or 
under the authority of Nevada, if the State of 
Nevada puts no other or greater tax or restric- 
tion upon the people who do not live in Ne- 
vada than it does. upon its own citizens we 
have no right to complain, and the Constitu- 
tion is not broken, in my opinion; and that, I 
think, is the distinction... x 

Mr. MORTON. Iwill state to the Senator 
from Wisconsin that the Supreme Court does 
not base its decision at all upon the fact that 
it is a tax on passengers going out of Nevada 
any more than on those coming in or going 
across; butthat it is, in substance, a tax upon 
passengers at all is the very question decided. 

Mr. DOGLITTLE. I have stated my view 
of the substance of that decision, and J think 
all that it will bear upon full consideration, 
and I shall pass on without further discussing 
that point, as I do not wish to occupy too much 
of the time of the Senate. 

Now, Mr. President, let us come to the great 
question, the question of constitutional power. 
I maintain, first, that there is no express grant 
of power in the Constitution to Congress to grant 
anact ofincorporation to build a railroad within 
the States. J think no person on the floor of 
the Senate has contended that there is any. ex- 
press grant of such a power. If there be any 
grant in the Constitution it must be implied 
trom other clauses of the Constitution. It must 
be upheld as an incident to some of the powers 
which are granted. The words which are re- 
lied upon by those who contend for the exer- 
cise of this power are these: 

“* Congress shall have power to establish post offices 
and post roads;? = * * * ‘to regulate 
commerce with foreign nations and among the sev- 
eral States; 0 * = » * “to Jay and cdl- 
lect taxes, duties, imposts,.and excises, to pay the 
debts and provide for the common defense and gen- 
eral welfare.” ` : 

How was this question understood by the men 
who made the Constitution? I undertake to 
say that it was unanimously understood in the 
Convention which made the Constitution that 
the clauses. of the Constitution then agreed 


who took part in that discussion understood 


such power. Roger Sherman, of Connecticut, 
perhaps the most distinguished man that Con- 


line the ancestor of the honorable Senator from 
Ohio, understood thatit contained no such power 
and he was opposed to granting any such power 
when it was proposed by Doctor. Franklin. 


the company to pay so much a head for every | 


upon contained no such power. Every person | 
that the clauses then adopted contained no | 


necticut produced in the revolutionary period, | 
and whose brother, I believe, was in the direct | 
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Mr. Sherman was opposed to it because ‘‘the 
expense in such eases would fall on the United 
States and the benefit accrue to'the places 
where the canals may becut.” - There were no 
railways then.. The debate arosé on a question 
about canals as a means of opening a new and 
easier means of communication. Mr. Madison 
understood that such a power was not granted, 
This is certain; for in the Convention he:pro- 
posed to give Congress the power to grant char- 
ters of incorporation, avowing thas his purpose 
in giving that power to Congress wasto give 
the power to open means of communication. 
Mr. Rufus King understood that no such power 
was granted and opposed the granting of any 
such power. Alexander Hamilton believed that 
Congress had no such power, and in his articles 
in the Federalist expressly declares that it was 
his opinion that Congress had no such power. 
Jefferson, as everybody knows, declared that 
no such power existed under the Constitution 
of the United States. Mr. Madison, who has 
sometimes been looked up to as the very father 
of the Constitution, whose opinions upon its. 
true meaning have always been held in. the 
highest respect, having proposed it in the Con- 
vention and it having been voted down, knew, 
when President of the United States and the 
question was brought before him for his official 
action, that no such power was granted in the 
Constitution, that no such power was intended 
to be granted, but, was expressly refused: to 
Cougress by the Convention which made it, and 
therefore he put his veto on the internal im- 
provement bill. I have the veto message of 
President Madison before me, in which he dis- 
cusses this question and takes up these different 
clauses in the Constitution under which this 
power is claimed, and in which he states in the 
clearest and most unequivocal terms that Con: 
gress does not possess it... ease 
Mr. EDMUNDS.. In what year. was that? , 
Mr. DOOLITTLE. The veto bears.date.on 
the 3d of March, 1817: 


“I am constrained, by the insapernble difficulty I 
feel in reconciling the bill with the Constitution of 
the United States, to return it with that objection to 
the House of Representatives, in which it originated. 

“The legislative powers vested in Congress are - 
specified and enumerated in the eighth section of 
the first article of the Constitution; and: it does not 
appear that the power proposed to be exercised by 
the bill is among the enumerated powers, or that it 
falls, by any just interpretation, within the power 
to make laws necessary and proper for carrying into 
execution those or other powers vested by the Con- 
stitution in the Government of the United States, 

“<The power to regulate commerce among the 
several States,’ cannot include a power to construct 
roads and canals and to improve the navigation of. 
watercourses, in order to facilitate, promote, and 
secure such a commerce, without a latitude of con- 
struction departing from the ordinary import, of. the 
terms, strengthened by the known inconveniencies 
which doubtless led to the grant of this remedial 
power to Congress. . 3 g 

“To refer the power in question to the elause ‘to 
provide for the common defense and general: wel- 
fare,’ would be contrary to the established and con- 
sistent rules of interpretation.” 


I will not read further from this able message 
of Mr. Madison. Heis, I think, justly regarded 
as one of the ablest expounders of the Con: 
stitution, for he took a most important part in 
its creation and in its defense before the peo- 
ple, and he positively knew that the Convention 
which framed it withheld this very power because 
he had himself offered in the Convention to give 
Congress that power and it was voted down, 
and voted down for reasons distinctly stated. 
The veto message of President Monroe has 
already been referred toin the course of this 
discussion. Mr. Monroe states his opinion with 
that clearness for which he was distinguished, 
touching all the clauses of the Constitution by 
virtue of which or under which this power is- 
claimed. I willrefer to but asingle paragraph, 
He says: 

“It hàs never been contended that the power was 
specifically granted. Jt is claimed only as being 
incidental to some one or more of the powers. which 
are. specifically ranted. The following are the 
powers from which it is said te be derived: 

“I From the right to establish post offices and 
post roads. 4 : 

“2, From the right ta declare war. 
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"3, To regulate commerce. a 

“4, To pay the debts and provide for the common 
defense and general welfare. 

“5, From the power to make all laws necessary 
and proper for carrying into execution all the powers 
vested by the Constitution in the Government of 
the United States, or in any department or officer 
thereof. í : 

“6, From the power to dispose of and make all 
necdful rules. and regulations respecting the terii- 
tory and other property of the United States. 

* According to my judgment, it cannot be de- 
rived from either of those powers, nor from all of 


them united, and in consequence it does not exist.” 


Mr. President, we all know, for it is within 
the recollection of Senators, the discussion 
which took place upon the veto of General 
Jackson upon the Maysville road bill. It is so 
familiar that I will not quote any of its lan- 
guage. Itis well known that he maintained 
the same views which had been maintained by 
Madison and Monroe in their veto messages, 
and which were known to be the views of the 
Convention that framed the Constitution of the 
United States. 

But, Mr. President, there are two other gen- 
tlemen as distinguished, and perhaps more so, 
than any others in civil life in the revolution- 
ary period, whose opinions upon this question 
ought to be well considered. I refer to Mr. 
Jefferson and Alexander Hamilton. They were 
the representative men of their period, repre- 
senting different and somewhat antagonistic 
ideas on this very question of the proper con- 
struction of the Constitution; the one repre- 
senting, if you please, laying great stress at 
least upon the powers reserved to the States; 
the other, from his natural tendency of mind 
and his convictions, in favor of the most liberal 
construction of the powers vested in the Federal 
Government, Sir, when both those men— 
the man who represented the most enlarged 
ideas of Federalism, whose tendencies and 
opinion favored centralization of power, and 
also the man who represented the ideas of 

republicanism, a strict construction upon all 
the powers granted to the Federal Govern- 
ment and a liberal construction of all the 
powers reserved to the States—when both 
these men, who were somewhat extreme in their 
‘views and opinions, but were the true repre- 
sentative men of their period, concur in. tell- 
ing you that the Convention which framed the 
Constitution gave Congress no power to char- 
ter incorporations, to build railways, or to cut 
canals, it seems to me almost impossible that 
gentlemen, if they desire to construe the Con- 
stitution as it was made or as it was construed 
by those who made it, can find in the Consti- 
tution the power to grant this railroad incor- 
poration. 

There are one or two other features of this 
bill to which I desire to call attention. Having 
shown, as I think, both from the Constitution 
itself and from its proper construction that no 
such power was expressly given and no such 
power can properly be implied, there are still 
other objections.. Under the terms of this bill 
the power of eminent domain is asserted over 
the soil and territory of the State without its 
consent. The State is substantially ousted of 
its jurisdiction. The bill provides that for all 
acts done or omitted by the railroad company 
there shall be no suit commenced in a State 
court which shall not be transferred, upon ap- 
plication, to the courts of the United States. 
Therefore the property which is taken is to be 
taken by the authority of the United States. 
True, by an amendment adopted yesterday, the 
words ‘‘in behalf of the United States” are 
stricken out, but the effect is not changed. The 
property is still to be taken from the State by 
the Federal Government and the title put into 
a corporation created by the Federal Govern- 
ment, and then the Federal Government as- 
serts its jurisdiction over this road and over the 
soil of the State covered by its tracks and de- 
pots and over all questions done or omitted to 
be done in and about the same. It asserts the 
jurisdiction of the United States and the Uni- 
ted States courts without asking the consent of 


the State. Without the adoption of my amend- 
ment, which requires this to be done only with 
the consent of the Legislatures of the States, 
this bill is, in my judgment, a clear violation 
of the spirit of the Constitution, if not of its 
express letter. By the seventeenth clause of 
the eighth section of the first article of the 
Constitution Congress has the power— 

“To exercise exclusive legislation in all cases what- 
soever over such district (not exceeding ten miles 
square) as-may, by cession of particular States and 
the acceptance of Congress, become the seat of the 
Government of the United States, and te exercise 
like authority over all places purchased by the con- 
sent of the Legislature of the State in which the same 
shall be for the erection of forts, magazines, arsenals, 
dockyards, and other needful buildings.” 

These words, ‘‘ other needful buildings,” 
would cover a railway, its stations and its 
track, because its track may be said to be a 
building within the comprehensive meaning of 
the term. It isa great engine, laid upon the 
earth it is true, over which pass locomotives 
with cars so rapid as almost to annihilate time 
and distance. A mighty engine! to be sure, a 
thing of modern growth, not known when the 
Constitution was formed, but none the less a 
thing, a ‘‘ building,’’ which would be embraced 
within these words. Sir, is it to be supposed 
that if the Government of the United States 
has no power to obtain exclusive jurisdiction 
over the ground on which to build a fort with- 
out asking the consent of a State Legisla- 
ture . 

Mr. SHERMAN. My friend certainly must 
be aware that it has been decided that the 
United States may purchase ground for forts 
or other public buildings, but it cannot have 
exclusive jurisdiction, under the language of 
the Constitution, without the consent of the 
States. ‘ 

Mr. DOOLITTLE. I understand that. If 
the honorable Senator had heard the beginning 
of my argument he would understand the force 
which I give to this clause. I maintain that 
this bill ousts the jurisdiction of the State over 
this railroad by giving jurisdiction to the courts 
of the United States over whatever may-be 
done or omitted to be done in the operation of 
the railway or in its construction. 

Mr. SHERMAN. ‘The bill itself allows no 
cases to be carried to the courts of the United 
States except cases where the validity of the 
franchise is called in question. 

Mr. DOOLITTLE. I understand the lan- 
gnage of the bill. That was offered by way of 
amendment to a certain portion of the section 
and adopted. But, sir, there is another clause 
inthe section. Let me read a clause from the 

ill: 

“That if any suit er proceeding, either in law or 
equity, or any criminal prosecution shall be com- 
menced in any State court, against the New York 
and Washington Railway Company, their successors 
or assigns, or any person authorized or employed by 
them, for any act done, or omitted to be done, in and 
about the construction of therailway hereby author- 
ized under and by virtue of this act, and in which the 
validity of any franchise conferred by thisact is denied, 
or to restrain by injunction or otherwise the construc- 
tion,completion,or operation of the said railway,” &c, 

This clause in italics I have no doubt was 
inserted with a view in part to avoid the effect 
of the constitutional provision to which I have 
referred; but it does not relieve the section 
from the fact that the United States Govern- 
ment creates a corporation, endows it with just 
such powers as it pleases, and it denies to the 
State any right to have any suit against any 
person for what has been done or omitted to 
be done, if it is claimed that it draws in ques- 
tion any one of the franchises of the corpora- 
tion. Those franchises are without limit. If 
the power exists in Congress which is asserted 
here, those franchises may be such as com- 
pletely to oust all jurisdiction whatever. The 
franchise may grant to the corporation the 
power to forbid a single person to set his foot 
within any building or upon the track of the 
railroad which belongs to this company except 
by the express permission of the company, 


and thus exclude every citizen and officer of 
the State from setting his foot upon it except 
by permission of the corporation. [n substance, 
it is an ouster of the jurisdiction of the State, 
if Congress has this power. 1 do nov ray that 
this bill by its terms goes so far as absolutely 
to oust all jurisdiction in criminal cases. Ifa 
murder were committed within one of the depots 
of the railway, the case might be tried ina 
State court; but if Congress chooses to do so, 
if it has the power asserted, it can oust the 
jurisdiction even in a case like that. 

But there is still another objection, This 
bill asserts the power of Congress to take a 
portion of the real estate of the State without 
the consent of its Legislature, and withdraw 
it just so far as Congress chooses to withdraw 
it from taxation by the State. The State can 
tax its own property no longer in its own 
right. It can only tax it by permission of 
Congress. We all know that these great rail- 
road franchises are aniong the most valuable 
of all property which can exist in a State. 
Take the great Pennsylvania railroad com- 
pany in the State of Pennsylvania. One of 
the most important property interests of that 
State is in that railway. Shall Congress have 
the power to usurp jurisdiction over that rail- 
way corporation, to take possession of it and 
withdraw it from the taxation of Pennsylva- 
nia except by the consent of Congress? If 
Congress has the power to charter a railway 
corporation side by side with the Baltimore 
and Ohio railroad, Congress has the power in 
the exercise of this right-of eminent domain 
to take the Baltimore and Ohio railroad itself 
and to subject it to its control, and to with- 
draw it altogether from the taxation of the 
State of Maryland. I maintain that without 
the consent of the State no such power can 
be exercised by Congress, and none ought to 
be exercised even if Congress had the power. 
If Congress enters upon the work of building 
railways it must defend them by law against 
State taxation, or the States can tax them out 
of existence. And if Congress takes away 
the power to tax them for State purposes, 
some of the greatest and most valuable por- 
tions of the State, its soil and jurisdiction, are 
withdrawn from State taxation. 

It is upon these grounds, Mr. President, first, 
that by the Constitution Congress has no power 
to grant an incorporation for any such purpose; 
that such power is neither expressly given nor 
ean fairly be implied from the powers which 
are granted; second, because Congress has no 
power without the consent of the State Legis- 
lature to assert the right of eminent domain, 
and thus far to oust the jurisdiction of the State 
over its property, its own soil; and third, be- 
cause Congress has no power to withdraw valu- 
able and important property interests belong- 
ing to the State from State taxation, that E am 
opposed to the passage of this bill. I believe 
in the truth of what Justice McLean said, that 
the exercise by Congress of these tremendous 
powers will, if once entered upon, revolution- 
ize the Government. If Congress once begin, 
of necessity all railway corporations will seek 
to be chartered by national authority. I believe 
if Congress shall bring to itself here, and under 
its control, all the railway corporations of the 
United States, it will in the end subject the 
control of this Government to an aristocracy 
of concentrated wealth, not an aristocracy of 
men which may have some redeeming guali- 
ties, but an aristocracy of mammoth corpor- 
ations, which, as has been said in strong An- 
glo-Saxon, have neither ‘‘ bodies to be kicked 
nor souls to be damned.” In the hands of 
these great mammoth railway corporations 
representing thousands of millions, Congresses 
and Presidents will be but playthings. 

Sir, we know from the history of the coun- 
try and what transpires in the different States 
on the subject of railway corporations, the 
power and influence that are exercised at the 
capital of every State by the great moneyed cor- 
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porations which control this greatest engine of 
modern invention, the railway system. 
concentrate them all here—and concentrated 
they will be if you once enter upon this pol- 
icy—who can predict the result to our Govern- 
ment and to our institutions? If, as we have 
seen, even Alexander Hamilton, one- of the 
ablest men of the Revolution, but who, in the 
formation of the Constitution and the con- 
-struction be sought to give to it wag always in 


favor of enlarging the powers of the Federal 


Government and concentrating as much. as: 


possible power in Congress ; if even he, who was. 


in his day the genius of centralization, shrank 
back from this proposition, if he was unwill- 


ing to give a construction to. the Constitution’ 


which would bring such a power here, how is 
it possible that any statesman at this day can 
find such a power under the Constitution ?. 

“Mr. President, I have observed the fact—it 
may be entirely by accident, I hope it is—that 
under the new régime every, statue has been 
removed from the Rotunda of the Capitol ex- 
cept that of Alexander Hamilton. ` Is he to be 
the presiding genius of the coming future? 
Having always represented in his life the Fed- 
eral tendency to bring consolidated power to 
this Government, he may represent the future 
just before us, and which is soon to come, and 
which if you pass this bill has already come. 
The power of. the States over their own rail- 
ways, their own means of communication, their 
own institutions, even over their suffrage, is 
to be subjected to the power of this Govern- 
ment, If this measure shall pass and be acqui- 
esced in by the people every railway corpora- 
tion will desire its charter under this Govern: 
ment. They will seek a national charter. They 
will seek national authority for all their acts 
independant of State control.. The time would 
not be far distant before they would seek to. 
relieve themselves from State taxation in whole 
or in part. They will be here in immense 
force, the representatives not only of hun- 
dreds of millions, but of thousands of millions 
of dollars, concentrated and controlled by 
directors who meet in secret and control all 
their gigantic operations. Whenthe time comes 


that all this concentrated power is here, I tell | 


you, Mr. President, and 1 tell you, my brother 
Senators, the days of this Republie under the 
Constitution of the United States as our fathers 
made it, as our fathers understood it, are already 
numbered. ‘The plea for a strong government 
will be set up by these moneyed monopolies, and 
they will not plead in vain. Capital seeks 
strong governments. Capital seeks to concen- 
trate itself; and concentrated capital, wherever 
it exists and in whatever form, has a tendency 
to concentrated despotism. If'we would not 
see the just powers of the States destroyed, if 
we would not have them broken down and an 
imperialism established here at Washington, 
an imperialism not represented by monarch 
or potentate or aristocracy of birth, but repre- 
sented by an aristocracy of concentrated wealth 
held by railway and banking corporations, we 
must resist the passage of this bill. 

Mr. President, I know it has been said, and 
sometimes with force, that we are in the midst 
of a revolution ; that the war which has been 
upon us has accustomed us to the centralization 
of power in the Government at Washington. 
To a certain extent that may be true; and yet 

, for one, hope that revolution is not yet com- 
plete. I hope when this great question is fully 
discussed and fairly understood, it does so much 
to trample down the rights of the States, it does 
so much to enlarge the powers of this Govern- 
ment, that reaction will begin in favor of the 
Just rights reserved to the States under the 
Constitution, and that this Government shall 
cease from the exercise of doubtful and uncon- 
Stitutional power. 

Mr. Presiden, I have perhaps detained the 
Senate too long. Ihave spoken upon this sub- 
Ject with earnestness because I feel that in it 
are involved the very gravest questions that 


If you: 


have ever been.presented here. As I said, in 
a brief period I shall leave the Senate and 
probably public life forever. I can have no 
other. hope or wishybut the prosperity of my 
country. I implore my brother Senators not 
to allow any of these specious pleas of com- 
mercial necessity or the logic of events or the 
desire. to build up a great and splendid capital 
at Washington to induce them to enter upon 
this doubtful and most dangerous experiment. 
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On the joint resolution (H. R. No. 402) proposing 
-an amendment of the Constitution of the United 
States. ; aa 

Mr. ELLIOTT, of Arkansas. Mr. Speaker, 
itis with some embarrassment that I appear 
before you to-day, as lam a new member in this 
House, and consequently. but little acquainted 
with the route I should takein placing myself 
properly before it and the country. It is said 
that ‘‘an honest confession is good for the 
soul.” To thisI agree, upon certain conditions, 
I believe in an honest confession, not made 
through policy, but from a conscientious con- 
viction coming. from the heart deep down in 
its inmost recesses. That man who from mere 
policy puts on.a show of honesty is a bad man, 
and not to be trusted. Hence I appear before 
you to-day with no lip-service, but. to state 
earnestly and truthfully facts as they are, leav- 
ing you. and members generally to judge of the 
truthfulness and sincerity of my statements. . 

I feel the weight of the responsible. duty I 
have to perform, but in its discharge I expect 
to derive a personal satisfaction, if nothing 
more, even if I should not succeed in saying 
anything to help the glorious cause in which 
the present Congress has been so long engaged-— 
the reconstruction of the southern States, 
the failure of which would be destructive and 
ruinous to the. best interests of our country, 
and fatal to the realization of those bright hopes 
and wishes which a seemingly auspicious future 
encourages us to. entertain. 

Mr. Speaker, I belong to a class of men who 
have peculiar claims upon the sympathy if not 
upon the admiration of this House. To come to 
the point at once, you are now being addressed 
by a truly dnd thoroughly ‘reconstructed 
rebel.” I say this in no canting or boasting 
spirit. I detest a hypocrite, and despise that 


man who, like the vain-glorious Pharisee of _ 


old, makes an ostentatious parade of assumed 
humility, while his heart is full of pride and 
deceit. When I say.that lam a ‘‘reconstructed 
rebel?’ I do not wish to imply any pretension to 
extraordinary virtue, orany claim to extraordi- 
nary consideration, nor, on the other.hand, do 
I say it in that spirit of undue humility which 
suggests a craven and coward heart; butI say 
itin the open, frank, and manly spirit of one who 
has the honesty to confess that he has done 
wrong, and the courage to say that he is sorry 
for it. Though for nearly three years a rebel 
against our Government I can declare with 
entire truth and_ sincerity that I have always 
been at heart a Union man. Entertaining no 
boasting or. vain-glorious spirit, what I mean 
to say by this is that I was always opposed to 
secession, and always thought it was wrong in 
principle as well as policy to break up or 
attempt to break up that glorious Union which 
was devised by the wisdom and cemented by 
the blood of our brave old revolutionary sires. 
I fought against secession with all the energy 
I could put forth. I struggled against it with 
all my powers of mind and body. But I 
could not stop the frantic current of revolu- 
tion that seemed to be borne. along by the 
irresistible hand of destiny, carrying, like-the 
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besom of destruction, everything before it. 
Arkansas, by a majority of. five thousand 
votes, decided against secession; but the mem-. 
bers -of ‘our’ convention, exhibiting. a. fatal 
weakness, allowed themselves to be shorn of 
their locks, and thus Arkansas fell from her 
loyalty... Thank God, she was the first to re-: 
turn, as the prodigal son, and ask. from a just. 
but magnanimous and. beneficent. Government 
pardon. for her sins. And to-day she forms 
one of that. bright constellation which is the: 
object of admiration and affection of, the. 
downtrodden and oppressed among. all the 
nations of the earth. . ete ero E 

But I am digressing. | Well, I resisted to the, 
last ; yes, so long as one single ray, of hope 
remained to ‘encourage or justify resistance. ; 
But when the last hope: had vanished. I yielded: 
to what appears to me to be, if not the reason, 
at least the necessity of the occasion, and went 
with my State. I became a rebel, but not.ex-: 
actly a fighting rebel. I hunted soft and easy. 
places. Whether fortunately or unfortunately. 
I will not undertake to say, it, happened, that 
the path which fate had marked: out for me to. 
tread in the progress of that great rebellion. did, 
not lead me within the range.of the. enemy’s. 
minie rifles. I was one of those favored. few . 
whose lot it was to remain in the rearand enjoy 
the luxury of smuggled goods, &e. 

Now, there are a great many men who ap- 
pear to find an incomprehensible mystery in 
the fact of a Union man voluntarily wearing 
the confederate uniform; but the mystery. is 
easily enough comprehended when you take 
into consideration that peculiar phase of pa-. 
triotism, so characteristic, I may say, of the, 
southern people, so well illustrated in what 
was in time past one of their pornlar and most 
universally-toasted Fourth of July sentiments, 
“Our country, right or wrong.’ This phase. 
of patriotism has been, I say, a peculiar char-., 
acteristic of the southern. people, and fully, 
accounts for the otherwise strange and anom-., 
alous fact that so many Union men joined the 
confederacy. The southern’ people of all par- 
ties “‘had been schooled,” more or less, in the 
doctrine of State rights at least, to the extent 
of believing that their first allegiance was due 
to their State, and that this allegiance was 
paramount to that they owed the United States. 
Thus, while thousands. of them were.opposed 
to secession, yet when their State seceded they, 
with this fatal delusion in their minds, were led 
astray and fell victims to one of the most dam- 
nable doctrines ever promulgated. There may 
be something to admire in this regard for the. 
ties of State and section ; but while we admire. 
the pluck of him who exhibits it, we must, 
damn his discretion. | 

Now, Mr. Speaker, this.is the kind of a rebel 
Ihave been. As soon as the war was over I 
fully realized that I had been guilty of a great 
wrong in aiding rebellion. I was not only will- 
ing, but glad to see the Union restored, and was 
ready to make all proper apology and repara- 
tion for the part I had taken in resisting the 
authority of the Government. I was con- 
scientious-and sincere in that feeling, and Istill 
hold to it. As the best evidence 1 could give 
of the sincerity of my repentance I at- once 
connected myself with that great political party 
which had fought and vanquished secession, 
and which had nailed up at.its masthead that . 
good old motto, which found a.responsive echo 
in my heart, ‘The Union, it must.and shall 
be preserved,” I connected myself with the 
Republican party because I believed that it was 
the Union party; that as it had. opposed and 
overcome secession Democracy and saved the 
Union it would use the same great powers and 
energies to. preserve that which. had cost so 
much to save. So faras regards the great lead- 
ing fundamental idea of restoring the Union 
upon a just and enduring basis, I say that the 
Republican party is entitled to the credit of 
maintaining and carrying out that doctrine. Tt 
has proved faithful to its promises and its pro- 
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claimed policy, and it will, I doubt not, finally 
succeed in establishing that policy throughout 
our country. i. 

Although I have been a truly loyal citizen 
since the close of the war, yet Congress in its 
pradence and discretion did not pardon me 
for my political sins until some two years after 
the war had terminated. Of course I felt this 
was hard and oppressive upon me individually ; 
yet I regarded it as one of those necessary evils 
that must be borne temporarily in order that a 
great good might be secur€d in the future. I 
was willing to bear the burden, looking for- 
ward toa day of rejoicing; not far remote. in’ 
the fature, when the shackles should be stricken 
from my limbs, and when in the fullness of my 
heart I could once more exclaim, “I ama 
free American citizen.” 

Now, Mr. Speaker, I have talked at some con- 
siderable length about myself. Yet in doing so 
I have done what I considered my duty, and 
nothing. more. The rebellion is over; the 
fratricidal ‘conflict has ended; and it now 
devolves upon the conquerors to put the old 
household again in order.’ How to do this is 
the great question that is agitating the minds 
of our people. The work of reconstruction is 
a momentous one; for it involves not only the 
property but the lives of thousands of loyal and 
devoted Union men in the South. Beware how 
you act. You have conquered; and let not 
thé power you now hold pass hastily from your 
hands. Remember that poor Israelite of old, 
Samson, who conquered by his strength every- 
thing within his path, even the lion, king of 
beasts, succumbing to his mighty power;. yet 
he was at last shorn of his strength and placed 
in captivity. Yet during his captivity he 
regained his strength, and seizing the pillars of 
the temple which surrounded him destroyed 
himself and all that were within it. Thereisa 
Samson in the South, who yet has a lurking 
disposition to destroy the temple of our liber- 
ties, that has been erected at the sacrifice of so 
much blood. ‘And that Samson is the Kuklux 
Democracy of the South. The Democrats 
North may be true Union men and loyal citi- 
zens; I do not deny it; but I say beware of a 
large portion of those in the South. Warm 
them into political life again and no man who 
favored the reconstruction acts of Congress can 
live in the South with safety to himself or his 
property, ‘Experience keepsadear school,” 
And in this school have I learned the terrible 
intentions of the Kuklux Democracy. 

I do not wish to oppose any one for being a 
Democrat; nor do 1 object to Democrats en- 
joying under this Government all the political 
and other rights which I enjoy, when they 

rove to be truly loyal and devoted ‘to the 
Wnion. But in the State of Arkansas men 
have found themselves subjected, with their 
wives and children, to calumny, insult, and 
ostracism merely because they were Repub- 
licans, or supported the reconstruction acts of 
Congress. ‘This is the state of things exist- 
ing there to-day; and but for the protection 
afforded by the United States Government and 
Governor Clayton’s militia no Republican who 
advocates and sustains the reconstruction policy 
of Congress could live there in safety a single 
week. ‘These are grave charges to bring against 
a people who are everlastingly rofessing their 
loyalty and devotion to the Union; yet they 
are facts, and susceptible of the most abundant 
proof, It is said: 

“While the lamp holds out to burn 
The vilest sinner may return.” 

That is all right; but let us find out first 
whether the sinner is truly repentant. We 
cannot take in any probationary members; 
our church will not allow it. We must confine 
ourselves to the old Baptist doctrine, “ once a 
Christian always a Christian.” This southern 
feeling can only be cured by a fixed and de- 
termined course against Kuklux Democracy ; 
loyal Democrats I am not talking about. 

Many will advise us to “ make the best of the 


matter.” This advice is all excellent, though 
decidedly gratuitous, lacking, indeed, nothing 
but the supplementary information how we are 
to make the best of that which is confessedly 
at its worst. But to turn all this Kluklux 
Democracy indiscriminately loose upon us with- 
out some protective measure will not only 
sap our intellects, but shorten our lives; and 
many of us will, unless we leave the country, 
meet sooner’ or later the fate of the lamented 
Abraham Lincola and James Hinds. I am 
willing to stop a gapin the world’s fencing 
or to form a cog, however minute, in the 
world’s machinery. . But I prefer.to go slowly 
in my movements in regard to the reconstruc- 
tion of the southern States, especially when- 
ever there is a manifest disposition among the 
people to oppose the reconstructions acts of 


Congress. The will of the people asexpressed || 


through Congress does not go down wellin my 
State; and I guess a little more exercise of 
power on this subject by Congress will be bene- 
ficial to the body politic. But'we have a duty 
to perform and must shirk no responsibility. 
We must stand inflexibly at our post, like a 
Roman soldier, during the watchesof the night. 
Presently the ‘morning will come when every 


phantom will vanish into air, and that inevit- || 


able reality for which we dreamed and fought 
will be consummated, and we shall be once 
more’'a united, happy, and prosperous peo- 
ple. 

But, Mr: Speaker, this language may not 


sound well to some southern ears. Ifitdoes not, ’ 


I cannot help it. But I am not yet done. In 
my State I am called a “scalawag ;” and why? 
Because I support the Government and its 
laws. A “scalawag” there means a citizen 
carpet-bagger. Such a one is subjected to an 
ostracism which includes both himself and 
family, and is deprived of all those friendly 
courtesies existing among civilized people, 
except by his own household and among his 
political friends. My ancestry, I guess, were 
‘‘carpet-baggers.’’ It was a lot of ‘‘ carpet- 
baggers’’ that landed on Plymouth Rock. 
William Penn and Henry Clay were ‘ carpet- 
baggers.’’? Daniel Boone was a ‘‘ carpet-bag- 
ger.” I could go on enumerating many more, 
but it is unnecessary. I will close this branch 
of the subject by saying that Judah P. Benja- 
min is a ‘‘carpet-bagger’’ in England, and 
expects, as I learn, to be sent by the British 
Government on some diplomatic mission to 


| this country. The fact that such a thing is 


deemed possible-shows that at least in foreign 
countries ‘* carpet-baggers’’ are not considered 
very bad men. 

The truly loyal people of Arkansas extend a 
hearty welcome to all loyal ‘‘ carpet-baggers ” 
who may come among them. ‘Scalawags ” 
are on the increase there, especially since the 
last presidential election. Governor Clayton’s 
militia have silenced, for a time at least, the 
Kuklux party there. But that hellish spirit 
that drenched its hands in the blood of so 
many is still existing, and only needs to be 
warmed into life again by political success to 
reinaugurate the old system of assassination. 
A brief history of the plans and operations 
adopted by the Democracy in the last election 
will probably not be amiss here. 

Seymour and Blair were, it was said, the 
men who would, if elected, deprive the eman- 
cipated slaves of all those rights they now 
enjoy under the reconstruction acts of Con- 
gress. This, then, accounts for the determined 
fight that was made by the Democracy against 
negro suffrage. But poor deluded people, they 
knew not what they were doing. Yet in 
many instances the negro and the white man 
were, through fear of death or the destructien 
of their property, compelled to vote in the in- 
terest of the Kuklux Democracy. In other 
words, the mandate was “ Vote that ticket or 
die.” But a wonderful change has come over 
the spirit of their dreams since the last election. 
Their motto nowis, ‘* Letus have peace.” Yes, 


we want peace, but not by enfranchising Ku- 
klux Democrats! 

Now, a word of advice to the Democratic 
party. They may take it or not, just as they 
please; but I give it to them to be acted upon 
when, if ever, they getinto power. In the first 
place, let me ask them, How long will you 
have to wait for this possible event? I should 
have said impossible. But should you suc- , 
ceed.in another four years’ cruise, you must 
elect not only a Democratic President, but a 
Democratic House of Representatives, and 
have also a Democratic Senate, before you 
can suspénd any laws of Congress, to say noth-. 
ing about the question of how far the repeal 
of a law can abrogate vested rights of fran- 


chise. Weare speaking now of the right of the 


colored man to vote, aright that, in ouropinion, 
can never be taken from him, notwithstanding 
the desire of the Democratic partyto doso. But, 
in any event, there must bea lapse of six years 
before the present reconstruction laws of Con- 
gress can be repealed; and during all those six 
years the colored man will be quietly and 
peaceably enjoying the elective franchise—if 
Kuklux Democracy will let him-—-in all the 
southern States. Now, under this view of the 
case, it must be admitted by good common sense 
reasoning that when he has thus peacefully and 
quietly enjoyed the elective franchise for six 
or seven years it will be utterly impossible to 
take away that right from him. The right 
having been confirmed by so long and unin- 
terrupted use, no party will dare to interfere 
with its continued exercise. Why, sir, Dem- 
ocrats South are now at every call for an 
election giving barbecues and cajoling and 
almost hugging the colored people to secure 
their votes and influence. These are the very 
men, too, who a few months ago not only de- 
nied the right of the negroes to suffrage, but 
swore in their wrath that they never would 
countenance the exercise of that right nor 
accept office through negro votes. Further 
comment on this subject is unnecessary. 

This House a few days since passed by a 
large majority a joint resolution to ingraft 
upon the Constitution of the United States a 
new article giving the right of suffrage to all 
male citizens, regardless of race or color. I 
voted for that resolution, and feel proud to 
have done so.. I honor the man who framed 
and introduced it inthis House. This amend- 
ment to the Constitution simply embodies in 
an enduring form one of the fundamental prin- 
ciples of reconstruction. The poor colored 
men will be thereby only clothed with their 
just rights; for they, in conjunction with the 
white loyalists, have accepted the proffered 
terms of reconstruction, and have assisted, to 
the extent of their power, in bringing the late 
rebellious States back into the Union. The 
right of suffrage, regardless of race or color, 
will soon be settled forever. - There is no way . 
to prevent it short of revolution; and I guess 
the South, at least, has had enough of that, 
and will hardly care to go to war again in 
opposition to the just authority of the Govern- 
ment. i 

The Democratic party insist that the whole 
plan of reconstruction is unconstitutional and 
wrong; and they propose, or did propose, in 
some States in the South to deprive the colored 
man without his consent of the right of suffrage, 
which he now lawfully enjoys. Upon this point 
we again take issue with them, and insist that 
the presentaccomplished plan of reconstraction 
shall be accepted as a part of the lawful con- 
dition of the country. Any determined or for- 
midable resistance to this just measure will 
bring about a more fatal result to the opposers 
than the one so recently imprinted upon their 
remembrance. To all those who are so anxious 
to fight this war over again I say, keep cool, 
and ‘‘bear the ills you have” rather than “fly 
to others that you know not of.” Yet, with this 
array of facts staring us in the face, so change- 
able is the Democratic party of the South in its 
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conduct toward the colored man, that in my own 
city, Camden, Arkansas, ashort time since, one 
of these fire-eating gentlemen actually ran for 
mayor on the same ticket with several colored 
men, and he was elevated to the position he 
sought by the votes of those very men who only 
a few short months previous he had so despised 
and spurned. : i 

But, sir, I return to. the main question. 
Negro suffrage is nowa fixed fact. Though the 
Democrats would have- it otherwise. if they 
could, yet, in my opinion, the ‘time will never 
come when the constitution of any southern 
State will be so amended. by the consent of the 
people as to deprive so large a class of citizens 
of the exercise of a right-so earnestly fought 
for. The.supposition is too unreasonable and 
preposterous to be entertained for a single 
moment; and its unreasonableness will become 
more and more manifest as the scales fall from 
the eyes of the Democracy; and, what ‘is 
more than all, we shall find that this great 
Democratic party that onceattempted to destroy 
this Union, and failed in their mad design, will 
long before the next presidential election claim 
to be the colored man’s best friend. They 
know how to adapt themselves to the changed 
current of popular opinion, and would willingly 


inscribe upon their banners to-day the capti- | 


vating motto, ‘‘universal freedom and man- 
hood suffrage.” But, sir, if this policy -be 
adopted without certain restrictions and safe- 
guards I say it will be the death-knell of free- 
dom and safety for loyal men in the South. 


No man who ever favored the reconstruction ` 


acts of Congress will be able to live there in 
peace and happiness ‘under hig own vine and 
fig tree.” 

The carpet-bagger and scalawag must ‘leave 
unless they abandon their former political sen- 
timents and join the Democratic party. The 
former slave will be but a tool in the hands 
of designing demagogues, who will threaten 
him with death or with starvation for himself, 
his wife, and children, and thus compel him to 
vote as they may dictate; and that will be 
against that man or set of men who dared to 
favor the present reconstruction acts of Con- 
gress. 

Lest my remarks appear too strongly or 
vividly expressed I beg leave to refer to pub- 
lications in the Democratic journals of Arkan- 
sas during the last presidential election and 
since. Would that I could tell with truthful- 
ness a different tale, but the outrages and 
assassinations committed by the Kuklux De- 
mocracy during those terrible days speak in 
accents so strong and loud that I cannot stultify 
myself by denying or ignoring them. 

Mr, Speaker, with the facts that I know, and 
the awful sights I have witnessed in my own 
State, it would be criminal in me to be silent. 
_ The South went into revolution and was sub- 
Jugated ; and the repentant and now loyal men 
there are not only suffering the bitter fruits of 
rebellion, but have been murdered in cold 
blood for merely expressing their penitence for 
participation in rebellion and asking pardon of 
the Government they so ungratefully wronged. 
What Government upon the face of the earth 
has ever been more magnanimous and forgiv- 
ing than ours? In every instance where true 
repentance has been shown the Government 

as reached out the hand of forgiveness and 
friendship and weleomed the wayward wan- 
derer back. Even to the most violent has 
this friendly greeting been extended. Yet the 
man who asks this forgiveness at the South, 
and shows the sincerity of his repentance by 
indorsing the reconstruction policy of Con- 
gress, is abused, maltreated, and ostracised by 

is former friends; his life is endangered; vitu- 
peration is hurled at him; he is denounced as 
an enemy and a traitor to his country. Even 
the women and children join in the general 

owl of indignation, and death lurks around 
dim in every form until he consents to join 
in the general warfare against Congress or 


seeks some more genial and liberal clime. Let 
those who speak of the Republican party as 
radical go South and try radiéal Democracy 
awhile, andin my opinion they. will soon con- 
cede the fact that they never knew before the 
true meaning of radicalism. 

But, Mr. Speaker, a large majority of the 
people in the South really want peace.- The 
difficulty is that those who were their political 
leaders before the war will not let them have 
peace: They constantly urge them through 
their newspapers not to forget the terrible war 
that they have- just gone through. The man 
who sustains or indorses the reconstruction acts 
of Congress is denounced as a-.traitor to the 
South’by the'old leaders of secession and rebel- 
lion, who still rule in the South and counsel 
and advise the people if they want peace and 
their rights to vote the Democratic ticket; and 
poor deluded men in many cases follow their 
advice. Vanquished, defeated, and deprived 
of the ‘‘loaves and fishes”’ which they formerly 
enjoyed at the expense of the United States 
Government, and which, in a mad moment, 
they cast from them, the Democratic leaders of 
the South are ‘actuated now by a desperation 
caused by their hopeless prospects in the future. 
They would destroy not only themselves, but, 
like a drowning man, carry down with them 
all who come within reach. 

But a better day, thank God! is coming for 
the South. The people are beginning to open 
their eyes to the treacherous teachings of Ku- 
klax Democracy. They are going to work, 
and, forgetting their past troubles, they are 
looking forward. to the happy day when the 
shrill whistle ef the iron horse will be heard in 
all portions of the South; when the bloody 
sword of contention will have been sheathed ; 
when the tramp of troops will have given place 
to the tramp of the cow-boy and the pretty 
milk-maid as they go singing merrily in. the 
performance of their daily duties; when peace 
will reign throughout the land ; when the hag- 
gard and anxious look will no longer be seen 
on the faces of our wives and little ones; when 
all nature will smile and happiness once more 
reign supreme throughout our dear “sunny 
South ;”’ and all this as the result of the recon- 
struction acts of a generous and forgiving Gov 
ernment. 


Constitutional Amendment. 


SPEECH OF HON. JAMES MULLINS, 
OF TENNESSEE, 
Ix tHE House oF REPRESENTATIVES, 
February 5, 1869. 

The House being in Committee of the Whole on the 
state of the Union— 

Mr. MULLINS said: : 

Mr. CHAIRMAN : Being in Committee of the 
Whole, and having the state of the Union under 
consideration, it brings up clearly the subject 
upon which I now ask to be permitted to ad- 
dress the House. I will speak upon a topic that 
nearly concerns the state of the Union. I will 
say in advance that I scarcely ever have writ- 
ten out a speech preparatory to delivering it. 
In ninety-nine cases out of every hundred where 
Ihave spoken I have done it withouteven notes, 
as [I do now. This being the case, I fear that 
the reporters will not be able to put my ideas 
together as easily as they have done forthose who 
are accustomed to writing ont their speeches, 
I am very sorry to require at the hands of those 
gentlemen, the reporters, so much labor for the 
little matter to be gathered from the remarks 
I shall make touching the subject now under 
consideration or that I have indicated a pur- 
pose to consider. : AN 

I ask the indulgence of the Chair and the 
members of the House while I submit some 
crude remarks of my own upon. the constitu: 


‘politic. 


tional amendment recently before us. I say 
my own, because I gather them: not from any | 


one man or set of men. The ideas which I 
intend to advance are the best deliberations of 
my own mind, taking into view. such evidence 
as Lcould obtain. And permit me to say here 
that Iam so constituted as to believe no man 
or set of men, unless what they state be founded 
upon evidence that my mind.can grasp and. I 
can see the reasons of that whereof they speak. 

This subject brings me naturally to consider 
what it is that constitutes the Union of these 
States. All nations or governments. are made 
up-of men. Man is unquestionably created 
free and equal to his fellow-man,and is endowed 
by the great Creator with certain inalienable 
rights. The most prominent in the group are 
those of life, liberty, and the pursuit/of happi- 
ness. These three grand inalienable principles 
eireumseribe and take in all the other rights of 
man. Those rights he owes to no living man 
orGovernment. He owes them to God alone. 
There is the source whence they spring. He 
cannot sell them ; he cannot buy them.. Man 
being in that condition, and originally intended 
for society, he enters it with those rights, each 
and every one of them. . Those rights. must be 
brought into partnership by all—convention-or 
assembly—that may combine.and form society. 
Certain of them are yielded up by.consent; 80 
that all may enjoy the residue under some cer- 
tain corporate law, such as may be agreed 


upon. Man, I say, was originally made for 
society. It was not good that he should live 
alone. : 


Being, then, in this condition, being inde- 
pendent and free, endowed with these in- 
alienable rights, they cannot be taken away p 
from him by any conventional body. They 
are rights that no human power can. legislate 
away. He is at liberty to draw upon them as 
an individual and as a member of the body- 
politic and of the nation whenever .it becomes 
necessary, or to exercise them in. self-defense 
or for the preservation of his own existence. 
Then how can the Government in. which he 
may live, made up of beings thus endowed— 
how can any Government be formed otherwise 
or exist otherwise than by the force and power 
of the elements which compose it? Govern- 
ments, then, are made up of men thus consti- 
tuted. The right of the Government rests on 
that of the citizen, upon those rights that each 
and every one brings with him into the body- 
This being the case, Government 
stands based upon the natural right of every 
individual man, a right which can to.a certain 
extent. be compromised, so that the body-cor- 
porate may exercise certain powers. surren- 
dered by the parties who united to. organize 
it. This is done in all Governments that they 
may exist or be established. We come on 
down through the dark and feudal ages. Pass 
them all by, despotic as they may. have been, 
tyrannical as they may have been. Though 
many empires have risen up like blazing me- 
teors, they have been nevertheless overridden 
by these inalienable rights and crushed out, 
and other empires and dominions have sprung 
up at different periods of the world’s ‘history. 
It does appear that very few of them have béen 
so framed as to stand more than a few years 
compared with the history and age and travel 
of this terraqueous globe in which we live. 
Since Governments have begun on earth they 
have each lived but a few weeks, months, or 
years, as compared with the ceaseless ages that 
have rolled on and will roll on until the final 
winding up that none of us can see. 

Governments, then, have lived: bat a compar- 
atively short time.~ Still it.is presumed: that 
every oné as it comes up will be an improve- 
ment on-the one ‘that has passed away. Such 
has been the history of the world. Some Gov- 
ernments have seemed to stand the shock of 
centuries—even. from five to six- hundred of 
them. Yet the foundations being laid by man, 
fallible man, each individual endowed with all 
these inalienable rights, they were such that 
violence and intrigue, treason, rebellion, dis- 
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loyalty, and other prejudicial influences have 
constantly operated against them. . They have 
crumbled away aud gone to wreck and for cen- 
turies past have been but a hissing mass of 
ruins. We might suppose that this would bea 
lesson to succeeding governments, and would 
point out the stunibling-blocks in their path, 
the breakers where the ship of State has so 
often. stranded, but it seems not in every case 
to have proved effectual. These ruins are the 
finger-boards standing along the track of time 
traveled -by the. nations and Governments to 
warn us of where they went to wreck. g 

Then passing overthe earlier periods of time, 
we come down to the establishment of our own 
Government. We see what powers and. what 
rights it has, recognizing the principle that man 
who founds and establishes. the Government 
possesses rights of self-preservation and. self- 
defense of which no Government or body of men 
can deprive him. Thatis one of the strongest 
powers that belongs to the individual man, and 
it partakes of and makes up the vital principle 
of every Government and body-politie into 
which he enters. This being the case, as I 
clearly. believe and am well satisfied, we find 
ourselves at the threshold of the Republic, the 
setting up and putting in operation of our un- 
rivaled Government. 

We revolted against the Crown of Great 
Britain, that Government mighty, gigantic, and 
with a machinery that has stood the tear and 
the wear and the rack of many centuries ; 
which stands as a pillar amid the storms and 
desolation of other Governments, as an eter- 
nal pyramid amid the waste of many generations 
and peoples, and amid the waste of empires 
and dominions that since the dawn of her day 
have come up and gone down to be remem- 
bered no more. Yet we saw fit, a few colonies 
away here in the western world, to rebel against 
that Government and throw off her deadly 
yoke. ‘The people of this nation saw fit to set 
up for themselves and to declare, ‘‘ Here are our 
inalienable rights, the rights of all peoples to 
set up a government, and when they find it so 
oppressive that they cannot bear it to set up 
another.” Then what did they do? Standing 
upon the foreground, in gold, floating upon 
their banners in living letters of light was the 
fundamental principle that I have declared to 
have been the constituent element in their 
great work, the inalienable rights of life, lib- 
erty, and the pursuit of happiness, This flam- 
ing banner they threw to the wind; they 
unfurled from their staff toward heaven an 
ensign proclaiming to all nations, kingdoms, 
empires, tongues, and dominions that in these 
colonies man will no longer tolerate princes, 
nabobs, and tyrants to reign over them, pro- 
claiming this immutable principle, the germ 
and the root and the chief corner-stone upon 
which the whole fabric rests, the inalienable 
right of life, liberty, and the pursuit of hap- 
piness. 

With that ensign unfurled to the gaze of 
mankind we met the strongest Power of the 
civilized world, not only on the land but on 
the sea—the Power that had made all other 
nations almost lick the dust before her, whose 
commerce whitened cvery sea. With this 
ensign of nationality, with this immutable 
prineiple emblazoned on our banners, we con- 
quered and made the British lion crouch in 
the dust. And yet, after having, through a 
seven years’ struggle of fire and blood, con- 
quered the strongest Power on earth under 
this grand ensign of inalienable rights, this 
immutable principle, what do we find still 
lurking in our Government? Those fathers of 
ours that had followed this ensign, this great 
ark of the covenant intended for the people of 
the United States—that had followed it and 
had borne it through the conflict—what did 
they do after they had carried it through so tri- 
umphantly? They did as many, ay, hundreds 

of other human beings have done and I fear 
will do for all coming time, through the prin- 


ciple.of fallen nature which impels men to 
yield more to and for their own selves and their 
own firesides than they will yield to the strong- 
est power on earth. They compromised this 
principle of universal right, this God-given en- 
dowment of life, liberty, and the pursuit of 
happiness... Of these three cardinal franchises 
they ‘yielded one—that of underived, impre- 
scriptable liberty, and thus compromised with 
themselves. They placed in the organic law, 
knowns the Constitution of the United States, 
the declaration that they-had compromised this 
immutable principle for which they had resisted 
the British Government and made known to 
world as their ensign. 

Thus they compromised with themselves by 
‘guarantying the system of slavery, of the ab- 
solute bondage of one of the races on the con- 
tinent of America known as the negro, at that 
time about one seventh part of the inhabitants 
of the United States. We kept them in slavery, 
and: yet declared that we had a republican 
Government—a Republic with one seventh part 
of the inhabitants held as slaves. . 

With this system ingrafted upon the Gov- 
ernment we have run on for eighty years and 
more with the most unparalleled progress that 
any Government, perhaps, has ever made since 
governments began, our populations outstrip- 
ping all others and. our wealth increasing more 
rapidly-than all others. _ And this principle of 
political liberty was coupled with another grand 
principle that I must not lose sight of—that 
God in his mercy saw fit to bless us with the 
light of revelation of the revealed word as a 
school. book—a well of Christian civilization 
and the exemplar of Christian government ; 
and it has always been to me a. matter of 
astonishment as well as of sorrow that there 
was not incorporated as a fundamental maxim 
in the Declaration of Independence and the 
Constitution of the United States the acknowl- 
edgment that governments are ordained and 
upheld by God through the instrumentality of 
an enlightened and Christian people. But this 
fundamental maxim, unfortunately, was omit- 
ted: in the formation of our Government; no 
such declaration is to be found on the pages of 
our Constitution. 

Now, sir, when our Government has been 
established in the manner I have already de- 
scribed does it lose any of the rights that 
belonged originally to its members? In dis- 
cussing this point I shall use illustrations which 
I think will be appreciated by both mechanics 
and farmers. I ask, is this Government desti- 
tute as a nation of any of the rights, any of 
the powers, any of the attributes which were 
possessed by the individuals who contributed 
to its formation? I hold that it is not. 
know it is argued by lawyers and declared 
by jurists upon the bench that legal rights may 
after a certain lapse of time be lost by statutes 
of limitation. But, sir, the great right of self- 
defense, the right of a man to resist all inva- 
sions upon his property, his liberty, or his life, 
isone of the fundamental and inalienable rights 
derived from God himself and which can never 
be forfeited. If, then, each individual who 
makes a constituent part of this great nation 
possesses this right of self-protection and self- 
preservation, does not the same right inhere in 
the Government itself? I say that the Govern- 
ment has it in tenfold magnitude and strength. 

Why, sir, man, must die; the term of his life 
is brief; it is calculated that the average period 
known as a generation of men is thirty-three 
years. But who can measure the lifetime of 
Governments ? Who can determine the num- 
ber of their years? What dial can announce 
the hour when the last sands in the life of Gov- 
ernment shall run out? To do this is beyond 
the power of man. Such being the age of Gov- 
ernment as compared with the brief term of 
man’s existence, does not Government, which 
consists of a mass of individuals, one genera- 
tion succeeding another, possess ina still higher 
degree and with greater majesty and power 


than the individual man the right of self- 
defense and self-preservation? — 

Let me, forthe sake of illustration, puta ques- 
tion to the mechanic or the farmer. Does not 
the house which you build or in which you 
live need sometimes tobe repaired? Whatis 
there made by mortal hands that can stand the 
destruction of time, which makes its impress 
upon the solid rocks and melts away the lime- 
stone bones of old earth? It is nonsense, sir, 
to say. that any work of human hands can be so 
perfect as never to need repairs. Why, sir, our 
bodies, the handiwork. of a greater. being than 
man, sometimes become sick ; and when they 
do, we send for a physician and are willing to 
take the most nauseating medicines to restore 
us to health. It is not only our right, but our 
duty to do this—a duty we owe to ourselves, 
our wives, and our children—a duty we owe to 
God, who gives us our lives that we may prop- 
erly care for them and wisely use them. It has 
been said, ‘‘ What will a man give in exchange 
for his life??? And if the life of an individual 
is so precious, how many times more precious 
is the life ofa Government upon which depends 
the welfare of untold millions ? 

The question then recurs, can a Government 
like ours be repaired, and if need be remod- 
eled, for: the benefit of its citizeas, who are 
multiplying every day? We have in our time 
a set of politicians who tell us that we must 
not dare to make any change in our funda- 
mental Constitution, which recognized a part 
of the people as held in slavery. Sir, when we 
threw off the British yoke and adopted the en- 
sign of nationality, we declared that all men are 
created free and equal, and entitled to life, lib- 
erty, and the pursuit of happiness. Yet within 
a few years afterward we made a compromise 
with wrong, and thereby sinned against the God 
of the universe, by whose kindness victory had 
perched upon our banners. The consequences 
of our iniquity have been felt in tears and lam- 
entations. for. more than eighty years. Our 
sin, like the blood of Abel, has cried to the 
very heavens, And at last, within our own 
day, we see man armed with the avenging 
sword of God’s majesty and wrath. The Gov- 
ernment rocks amid the conflict and staggers 
like a drunken man. Empires and dominions 
are astonished at the revolution goingon in the 
United States; a pall of darkness hangs over 
the horizon; the sun rises and sets in blood ; 
the red horse and his rider have rushed heed- 
lessly into the battle ; the saber of horrid civil 
conflict is drawn ; thunder shakes the founda- 
tions of earthly potentates and Powers; men 
madly rush to the slaughter of their fellow- 
men. Why is all this? It is because of the 
lying promise which was held out in our 
original frame of government that all men were 
born free and equal and entitled to the alien- 
able rights of life, liberty, and the pursuit of 
happiness, when at the same time one seventh 
of our inhabitants were held in slavery. Well 
might the earth tremble, well might the red 
horse and his rider rush heedlessly into the 
battle, well might the air be filled with burst- 
ing bombs, the sulphuroussmell of powder, and 
all the wrack and fury of war, for out of the 
fiery ordeal millions of our people were to 
come cleansed from slavery and clothed with 
the rights to life, liberty, and_the pursuit of 
happiness. If we had obeyed God’s word, and 
let the bondmen go free, there would have been 
no war; but we did not do so, and war was the 
payment we had to make for our sins. 

Why do we not live in the houses in which 
our fathers lived? Farmers and mechanics 
will understand my argument. Logs that were 
put in and deemed all right have turned out to 
be rotten and to have decayed. We must cut 
the rotten timbers away and supply their place 
with good wood. To do this in time will save 
us from seeing the whole structure come tum- 
bling down about us and being compelled to 
erect a new one out and out. 

Now, when the white-winged angel of peace 
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hovers over the land, a. returning sense of duty 
must bring us to lookout what legislative 
action it is necessary for us to take. This 
house built by our fathers with bad logs must 
be repaired, and repaired from the foundation- 
stone. We have saved the life of the Consti- 
tution by cutting out the diseased parts. The 
disease removed, the body-politic has grown 
in strength and health and vigor. ; 
if we find anything evil is there anything 
wrong in correctingit? Ofcourse not. Men 
who sit upon judicial benches argue that we 
must go back from two to five hundred years 
to discover whether the things we propose 
were then recognized as right, and if they 
were not, they then gravely tell us that we 
bave no power to do them. God deliver 
us from such musty and rusty old men who 
deny the right of everything unless you discover 
the authority for it in some old black-letter 
law. God deliver us from such men; they are 
an incubus upon the advancing civilization of 
the age. I argue these matters as one of the 
people who has come up from among them 
and who understands them: What we all feel 
to be right and jast we ought to apply in our 
principles of government. I do not want to 
go back to the flood to learn what my present 
duties are. The science of government has 
advanced as men have advanced from child- 
hood to old age. Fifty or seventy years ago 
all those about me were in theirinfancy. Not 
long before the Colonies had won their inde- 
pendence after a long and fierce struggle. The 
infant garments that suited us then willinot 
answer our purposes now. We must have 
other food and raiment. Asa people we are 
not what we were. From three millions we have 
rown to have a population of forty millions. 
fhe machinery of government that may have 
worked smoothly then will not work so smoothly 
now. Now, sir, isthe accepted time. We must 
put our house in order. It is dilapidated and 
decayed, and-we must put it- in repair. You 
owe it not only to yourselves, but to your fami- 
lies. You ought to put your house in order 
because you do not know how soon it may be 
your time to be called. Do your duty there- 
fore to your country, and do itat once. Let 
us make this a country which shall be glorious 
not only for the political liberty it grants, but 
: fro that liberty and goodness which cometh 
down from above. Let us só act that the light 
of heaven shall shine before us in the path 
that we travel asa Christian people, loving and 
“fearing God and loving and caring for our fel- 
low-men. We want new garments, those of 
. eighty years ago being too small; we want a 
new house, for the old one has fallen into de- 
cay; we want to repair and invigorate our 
= Coustitution of government. to meet the de- 
< mands of the times. ‘Sufficient unto the day 
is the evil thereof.’ That which we ought to 
do that letus do. There-is‘no fear but we shall 
Rave the favor of the people for the accom- 
plishment of so grand a work as putting our 
Government upon a true and solid basis. 
“I hope we have paid this debt that we in- 


© @urred when we established our Constitution 


by betraying the bannerunder which we fought 
: with that motto of our nationality upon it— 
the right to. life, liberty, and. the pursuit of 
happiness; and this brings me down to the 
present. Irun right briskly over all the period 
“of the warand come immediately to the subject 
that was under discussion here in this House 
` buta few days ago and now pending in the 
= other end of the Capitol, the right and power 

of the people at this day and time’ to'amend 

the Constitution. We find the Constitution 

badly in need of repair, and needing it; have 

We not a right to repair it? Sir, if we had not 
done it we would have been unworthy of the 
trust committed to our hands: : 
~- And while upon: this subject it. strikes me 
that some writer—I care not who—tellsus there 
isa tide in the affairs of men, which, taken 
at the flood, leads on to fortune; and I will 
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‘onward ‘moving of this Government? T think 


| having paid this debt of blood inthis rebellion,” 


; of their rights to form a nation, and when they 


add, to happiness and everything that: is good.-| 
ow, sir, do L see a tide of that--sort: in: the: 


Ido. > I-think J seeit-as plain ag Belshazzar: 
saw the hand-writing-on-the wall, andl -see-it 


| in a like “figure, “sayingy-“‘Seize the. golden-| 


moment and improve it; this dayis your oppor: | 
tunity.” “Let-it be improved-while we have itz: 
The water is now troubled; step “ins < Atter 


and made this repair to` our: great national,” 
fundamental Constitution. that completes: the: 
foundation on which is. erected the mighty: 
building of our national Government, Tregret» 
to say that gentlemen here ‘inthis House, be-. 
longing to a party calling itself Democratic, 
have argued that we have no right: to: change* 
our Constitution, no right to repair this build= 
ing. And among the reasons that they giveis 
this: that it is an invasion of State rights. 
Now, sir, that the States originally held these 
rights 1 do not dispute: But it was in their’ 
colonial capacity.’ Then each State wasa sov- 
ereign. But still we find even. at that period 
of our history they depended more or less upon: 
one another, and after'a brief trial they found 
that that form of confederacy could:uot exist; 
it had no power: or virtue within itself to ‘exe- 
cute its own’ decrees; no “executive or admin= 
istrative officer that could-carry them out. = S0, 
finding that they could not-exist in-that-way, 
the Colonies, in order to securea more perfect 
form of government, established ‘our present 
Constitution. There they surrendered certain 


formed it the question arose, had the States the 
supreme power or had the nation the supreme 
power? If, according to the argament of the 

Democratic party, the States possessed the right 
to regulate the elective franchise, which is the 
great lever-power of the national Government 
in the political sense, then'I ask the broad. 
question, in what way is a government cre- 

ated out of those independent powers of the 
people when they have organized themselves 

Into a State to maintain itself? I submit that 
it is the quintessence of the power of the na’ 
tional Government to maintain itself against 
all opposing powers.. Hence the sovereignty 
of the States melts before the burning fire of 

this great principle that a Government must be 
able to control itself. Otherwise its national 

life is at the mercy of other Powers. The pow- 

ers of the people all merge into that Govern- 

ment. The sovereign power of the Governi 

ment consists in the sovereign will of the ma- 

jority of the people, making up in the aggregate 
the will of the Government, and when that 
people have spoken no other power must dare 
to gainsay it. 

Then, you have the rightas a Government to 

say to the States, ‘ You cannotdeclaresupreme. 
authority and sovereign powers in yourselves 


and undertake to control the great lever-power 
that holds together the Government and must 
be brought to bear to maintain its lite.” -Etis 
the life-giving power, it is the voice of the great 


American people in their assembled capacity. || 


expressed at -the ballot-box. As. well'might 
one of the little wheels in yonder clock say, 
“I am independent and sovereign, and though 
the workman that pat me in there intended: me 
to revolve in combination with the whole, 1 
will withdraw from the rest of the machinery.”’ 
Ifthe parts should withdraw, how are the hands 
on the dial. plate to indicate the time of: day? 
How is that machinery to. run?.. It is:as-in 
Ezekiel’s vision, “a wheel within a wheel.” 
The Government being mighty, carries all the 
States with it inone harmonious whole along 
the luminous path of..a Christian;.: political 
Government to grandeur and empire and do; 
minion and happiness. . Then, away with. your 
State sovereignty. :- ie 3 ee da oh 
And, sir, while gentlemen on the other side 
were arguing this. constitutional question, for 


fear that they would not be distinctly: under- | 


stood about the sovereign capacity of the States 


one gentleman from. Kent 
cried out that it would be *“intol. 

would interfere with their social rights to 
the Constitution. and allow. equal priv 
the ballot-box and in holding ofice: ‘Sie ; 
astonishing that the Democratie party should: 
be'so much alarmed-about their “social tights? t 
In the name of ‘common sense and justice and’: 
truth what need they be alarmed about ?» see! 
nothing in the world alarming.’ But they are 
dreadfully alarmed about“ social rights’! and 
‘social equality.. They seem at least tobe 
dreadfully-alarined ‘lest somebody will marry-a 
negro or a negro will marry somebody else. 


aac i 
mend: 


| Vor their benefit'I will say that.I believe this to 


‘beafalse alarm. Our party-—the. Republican 
parly--do not seem tobe the least. alarmed 
on that-seore; nonein the world; neither now 
‘nor in‘days goue by. But.{ judge the Demo». 
cratic party.are most dreadfully alarmed amd: 
‘shocked about it,.and I ask the reason why? 

I think. they:need have no. uneasiness: Dhe: 
“negrois a human being, as Lverily believe andas. > 
most-of them admit. Some-of them I know do. 

charge him with being-more of.a brute,than ‘of: 
a human: being, and they doubt whether he-hag 

a soul or not. They say he belongs to. the 
orang-outang race. Not.so.with me;I.do not 
‘believe: that.. And yet they are. dreadfully; 
alarmed about intermarriage and aoul edial. 
ity. They have less faith in their party then... 
have, God knows, and-I will try to relieve them, 
I:do not believe. they..aré in half ag.much. 
danger of intermarrying with: the:negroas they. 
think.: Our: party is“not'the ‘least: concerns 
+ about it.. They have uo fear that negt : 
marry their daughters, and no fear:that their. 
daughters will marry negroes, and they know. 
they are not going to marry negroes thems.. 
selves. Inthe next place, [-would say to the. 
Democratic party, ‘‘ Give yourselves no uneasi: 
ness for another reason : the negro is a rational 
being; he certainly knows who-hig friends'are; 
and he has known from the earliest: daysin the: 
history of the country that the most‘inveterate:. 
enemy he ever had in the world is the: Demo+: 
cratic party, and the ‘negro“is not: going to. 
marry his life-long enemy; he will not do-it? 
Why should he do it?» I-could-seesome rea: 
son why the other side might: want-to are 
negroes, but no reason’ why the negro: should: 
gò to them to marry; and-for-this reason 
about forty or fifty years of Democratic adm 
istration the negroes‘have attained:all- castes, 
hues, and colors, from. snow-white down to: 
sooty. Thus the negro has a variety of choices: 
he can select among his ‘own race any caste or: 
color he'sees fit. ‘There is another good rea- , 
son. I will ask the Democratic party if-they 
get very badly scared on this subject, and are: 
alarmed about this thing of social:equality, to: 
get some man that is, of all others, the best’ 


to all that are legitimately entitled toh 
and they will help you-to cure the ev. 

Now, having passed over that,:this: 
me closer down to the subject:upor 
will close-my-remarks; ‘that:.is 
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mitted to the House for its action by the chair- 
man of the Committee on the Judiciary, [Mr. 
Bourwett.] This may answer to repair this 
political House of ours, and to give it that 
scope and basis and extent of surface, with all 
the principles necessary for the time being— 
night be ample perhaps for many weeks and 
months and years to come. But that it will do 
for-all coming time is more than I can possibly 
promise myself, The time will come when it 
will have to be looked into and rep&ired again. 
Human wisdom has never been able yet. to 
attain perfection. ‘This proposes that— 

The right of any citizen of the United States to 
vote shall not be denied or abridged by the United 
States or any State by reason of the race, color, or 
previous condition of slavery of any citizen or class 
of citizens of the United States. . 

-That proposition, brought forward by the 
chairman of. the Committee on the Judiciary 
after a great deal of argument, running through 
many days, each member having a suggestion 
of his own, was under certain rules subjected 


to amendment; and among the amendments || 


offered was one proposed by a gentleman that 
for legal ability and grace of oratory stands 
high in the estimation of the country and in 
my own, as much so as any other man in the 
House. I allude to the honorable gentleman 
from Ohio, [Mr. Brycuam.] Hebringsforward 
his amendment in lieu of the one offered by 
the chairman of the Committee on the Judi- 
ciary. This is it: 

No State shall make or enforce any law which 
shall abridge or deny to any male citizen of the Uni- 
ted States of sound mind and over twenty-one years 
of age the equal exercise of the elective franchise at 


all elections in the State wherein he shall have act- 
ually resided for a period of one year next preceding 


such clection— 

All of which is right. And then— 
except such of said citizens as shall hereafter en- 
gage in rebellion or insurrection, or who may have 
been, or shall be, duly convicted of treason or other 
crime of the grade of felony at common law. 

These, to my mind, are the exceptional words, 
and they will look him in the face as a specter 
as hé travels along his political path. ‘lhis is 
the exception: ‘except such of said citizens 
as shall hereafter engage in rebellion or insur- 
rection”? 

Sir, I put the question right now, and ask 
him, or any other living man who entertains 
any such idea as was advanced in this pro- 
posed amendment, why do you propose to pun- 
ish them that engage hereafter in rebellion, 
aud exculpate those who have already engaged 
in it? If you exculpate the parties who have 
engaged in rebellion and are absolutely guilty 
now-——for in this case you only judge the future 
by the present aud the past—if you exculpate 
those who have reddened our soil with blood, 
and who even now are swift to shed the inno- 
cent and loyal blood, and who have whitened 
the forests with the bones that cover the earth, 
exposed to he dragged about through the woods 
by the vermin and the wild dog; if you hold 
that these are of no weight, and these marks 
are not to be taken into this terrible account, 
why provide for the punishment of any future 
rebellion? And he, hailing from one of these 
northern States that has always cherished the 
principle of liberty, and has filled ten thousand 
graves with martyrs slain to save this blessed 
heritage imperiled by the assaults of these 
red-handed traitors, recognizes the power of 
the Government to punish for treason commit- 
ted hereafter, but not to punish those who are 
now guilty, 

And, sir, the sublime remarks of the gentle- 
man, (I say ‘‘sublime,’’. for his is one of those 
minds whose lightning flashes dispel the darkest 
clouds and illuminate with grandeur every argu- 
ment; his speech runs like rivers of water; 
his eloquence seems to flow from inexhaustible 
fountains; his tongue is radiant with light, 
though I fear in this case the head is wrong) 
his sublime remarks are closed with the grand 
expression quoted from the words of our Presi- 
dent-elect. ‘‘Give us this amendment” says 


the gentleman from Ohio, ‘‘and let us have 
peace.” Í A 

Sir, with all due respect to the gentleman, 
whose legal abilities are equaled by but few, I 
ask upon what principle of justice or humanity 
do you expect to ‘‘have peace’? by incorporat- 
ing into the: body-politic the worst enemies the 
country hasever had? When they are properly 
fitted to come in, as living, healthful elements, 
there is a.way. prepared by which they can 
receive the restoration of their rights. . But, if, 
without that. probation and preparation which 
the safety of the Government. demands, these 
enemies are to be incorporated into the body- 
politic, why did you fight them for four years? 
Why did you not yield to their demand and let 
them take the “ peace’ they wanted in their 
own way? I cannot see that ‘‘ peace’’ is to be 
found by readmitting these men, without ques- 
tion, to all the rights of citizenship? I would 
not deal with them in any vindictive spirit. I 
have never been disposed to treat with severity 
even my enemy when he wasin my power. But 
while I would treat even my enemies and the 
enemies of my country humanely, I would not 
intrust my household, my wife, and my children 
to the guardianship of the man who has at- 
tempted to burn my dwelling and destroy my 
family. So, when men have deliberately under- 
taken to destroy the best Government that the 
sun ever shone upon, I would permit those 
men, when vanquished and in our power, to 
exercise only such rights as they can exercise 
without danger to the Government. Why, sir, 
the power and majesty of the Divine Being, 
who granted civil governments to man, and by 
whose ordination they exist, would be insulted 
by our saying that these men who have defied 
all governmental authority, who have steeped 
their hands in the blood of law-abidiug citizens, 
shall, unpurged of their crime, be welcomed back 
to the political household. Shall we give such 
men the control of the ballot-box? Shall we 
make their votes the corner-stone of our polit- 
ical edifice? “Shall we say of them, ‘‘ Upon this 
rock will we build our church?’’ Sir, if such 
is our foundation, we build upon the sand. 
When the winds blow, and the floods come, 
our house will fall, and great will be the fall 
thereof. 

I wish, in the next place, to say a word in 
regard to the amendment of another gentle- 
man. from Ohio [Mr.. SHELLABARGER,] more 
old-fashioned, it may be, than his colleague. 
It proposed to declare that— 

No Stateshall make or enforce any law which shall 
deny or abridge to any male citizen of the United 
Statesof the age of twenty-one years or over, and 
who is of sound mind, an equal vote at all elections 
in the State in which he shall have such actual resi- 
dence as shall be prescribed by law, except to such 
as have engaged, or may hereafter engage. in insur- 
rection or rebeilion against the United States, and 
-to such as shall be duly convicted of treason, felony, 
or other infamous crime. 

I heartily approved this amendment, and pre- 
ferred it to all the other propositions presented. 
It embodies in effect the same principle as the 
amendment reported from the Judiciary Com- 
mittee and advocated by the chairman of that 
committee, [Mr. Bourweti.] There is, how- 
ever, one Important difference. The amend- 
ment of the gentleman from Ohio [Mr. SHELLA- 
BARGER | declares that those who have engaged 
in rebellion may for that crime be excluded 
from the ballot-box by the State if it sees fit to 
exercise that power. On this aceount I pre- 
ferred thatamendment. Reflect fora moment 
upon the blood and treasure that we have ex- 
pended in redeeming ourselves from the desola- 
tion with which the rebellion threatened us, 
and then answer whether we should not in our 
fundamental law brand that rebellion as a 

arime?. I think we should engrave upon our 
Constitution some mark of the detestation with 
which the iniquity of rebellion should be vis- 
ited. I preferred the amendment of the gen- 
tleman from Ohio [Mr. SHELLABARGER] be- 
cause, if it had been adopted, it would have 
been a declaration that the nation looks upon 


the recent rebellion as a heinous offense, the 
enormity of which should be kept before the 
minds of the people in all coming time as a 
warning to future generations. There was the 
crime of our fathers, the sin of slavery, and 
there was the rebellion and war and slaughter 
and debt with which it was so signally punished. 
Such was the draft drawn upon ns by our fathers, 
and the lesson of history is emblazoned in let- 
ters of living light. f 

However, sir, thatamendment was by a close 
vote rejected. It was contrary to my wish 
and to my vote; I voted for the amendment, 
and was sorry to see it rejected. Then the 
proposition of the Judiciary Committee was 
passed, and so far as this House is con- 
cerned it has become a part of the foundation 
principles of our Government. I believe that 
it will pass the Senate as it has passed here. 
In this we have done well; we have at last 
carried out our vaunted boast that all men had 
the inalienable right to life, liberty, and the 
pursuit of happiness. It will give new life to 
our political organism. 

One word more and I am done. An indi 
vidual has the inalienable right to protect hirn- 
self, but when he has taken the life of his ad- 
versary in self-defense he is estopped and can 
gonofurther. The Government being assailed 
can not only take the lives of those who assail 
her, but she is hot estopped from going further ; 
she may take indemnity for the past and 
security for the future. We are not estopped 
because we have slain or conquered our adver- 
sary; we must provide for the future that no 
man, whatever may be his color, shall without 
fault of his own be deprived of any of his inalien- 
able rights. We must as a nation go on con- 
quering and to conquer, lifting it still higher and 
higher, defying the machinations of all earthly 
potentates, principalities, dominions, and pow- 
ers, until, under the blessing of God, it shall 
culminate in that millennium of political life 
that the light thereof shall dazzle the world 
with its glory. 
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SPEECH OF HON. M. ©. KERR, 
OF INDIANA, 
Tw roe Housx or REPRESENTATIVES, 
February 4 and 9, 1869. 
The House having under consideration the bill 
(HL. R. No. 621) to authorize the building of a mili- 


tary and postal railway from Washington, District 
of Columbia, to the city of New York— 


Mr. KERR said: 

Mr. Speaker: Í trust honorable gentlemen 
on this floor will hold it to be their duty, in 
reference to this proposition, to familiarize 
themselves with its very remarkable provis- 
ions. The importance of this bill does not 
exist in the fact alone that it proposes to au- 
thorize the location and construction of a rail- 
road from the city of Washington to the city 
of New York. It does not rest upon the fact, 
which is assumed here, that there does exist a 
public necessity for that kind of railroad, but 
its importance rests upon other matter and 
upon other propositions which are involved in 
it. And if gentlemen will turn their attention 
to the provisions of the bill they will find it to 
embrace, for the first time in the history of 
the country, these very grave and important 
propositions: Has Congress, under the Con- 
stitution, the power to create corporations for 
the purpose of constructing highways in the 
States of the Union wherever Congress may 
believe such corporations and highways ought 
to exist? Has Congress the power, under the 
Constitution, to take charge of all railways in 
this country which have been built by the 
efforts of private individuals, private enter- 
prise, and private wealth, under the regula- 
tion, power, and jurisdiction, and with the aid 
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of the States of the Union, and to control all 
of those corporations and all of their prop- 
erty? Has Congress, under the Constitution, 
the right to assume the control and manage- 
ment of the $2,600,000,000 that are to-day 
invested in the different railroad ‘enterprises 
in the country—a sum amounting to more than 
our vast public debt, and equal-to:one seventh 
part of all the values inthe country? Has 
Congress the power, under the Constitution, 
to undertake to dictate. how private parties 
or corporations shall make their contracts, not 
alone between themselves andthe Government, 
but between themselves and: other persons? 
Has Congress the right to say.this corporation 
or that corporation in this country shall not 
charge over three cents per mile as fare for the 
carriage of passengers and six cents a ton per 
mile for the transportation of freight? Has 
Congress the right to go into-any State of the 
Union, and by law of Congress, without consent 
of the State, without the cession of State juris- 
diction, without cession of the right of eminent 
domain, which is and always was, under the 
Constitution and prior to the Constitution, in 
the States of the Union and not. in Congress, 
has Congress the power by a bill of this kind 
to take from a State its jurisdiction over its 
citizens, over its own corporations, over its 
own property, over the taxation of its own 
property, and transfer all that jurisdiction to the 
courts of the Federal Government, or to courts 
created under its various bills? + Has Congress 
the power by a bill of this kind to take from 
the judicial and ministerial tribunals of the 
States all right and power given them by State 
constitutions and laws to adjudge the value of 
private property sought to be taken for public 
uses? Has Congress the power; under the Con- 
stitution, to take private property without com- 
pensation first made or tendered ? 

The Constitution provides that the prop- 
erty of any citizen shall never be taken for 
public use except compensation be first made 
or tendered therefor; and if that cannot be 
determined by mutual consent, then it shall be 
determined under tribunals and by courts and 
ministerial officers created whder State law. 
Has Congress the right to take from citizens 
of the States all these rights or guarantees, 
and say by one single sweep of the congres- 
sional pen, by one single declaration of con- 
gressional power, that no citizen of this coun- 
try shall henceforth be entitled to the protection 
of any of the laws of his State in protecting his 
own property and in protecting him in the 
enjoyment of that property ? 

_ these, Mr. Speaker, are some of the ques- 
tions involved in this bill. If honorable gen- 
tlemen will take the time to examine the bill, 
and especially its first section, and its sixth, 
seventh, eighth, and ninth sections, they will 
find these remarkable powers declared to be- 
long to and inhere in this Federal Govern- 
ment under the Constitution. This Capitol is 
now filled with the agents and emissaries of 
corruption. Let there be added to the sub- 
Jects of congressional control and regulation 
the vast interests involved in the railroad sys- 
tems of the States, and in the systems of canals, 
for this will soon follow, and then the large 
interests and immense aggregations of wealth 
Invested in all kinds of insurance, and in the 
network of telegraphs over the country, all 
which, on the arguments and theories of the 
friends of this bill, may be done, and then 
there will spring into existence a new brood 
of bureaus and departments to regulate, respect- 
ively, all those vast interests, and with them 
Will come a fearful multiplication of officers 
and clerks, with their mighty contributions to 
the now almost irresistible tendency toward 
the consolidation of all powers in this Govern- 
ment; and with them also will come increas- 
mg Swarms of corrupt and infamous men, to 
promote the dishonest, selfish, and lawless aims 
ofall kinds of “rings,” and to work up, extend, 
and perfect combinations to control legislation, 
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last, as it is the first, of its kind. 
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dictate nominations by the President, make or 
defeat confirmations by the Senate, and render 
honest men powerless to protect or serve their 
country, to the end that. wicked men, land 
thieves, subsidy beggars; tariff monopolists, 
bank monopolists, revenne swindlers, villain- 
ous contractors, operators, and speculators, 
may prosper, while the people mourn and bear 
each year increasing burdens of-toil and taxa- 
tion. Then these agents of corruption can 
command if they do not fill seats on this floor, 
and fill the rolls of our employés with their 
tools. and satellites, muzzle the press of the 
country, fill the reporter's gallery-with their 
corrupt defenders- aud apologists, prevent 
exposure of their schemes, and deceive the 
people. These alarming dangers threaten us, 
and in a degree not appreciated by the country 
or ourselves are now upon us. 

Let it not be supposed this bill is to be the 
It is only a 
pioneer, an initial enactment, with which it is 
hoped to break down the constitutional barriers 
and inaugurate the new policy. Others and 
worse ones will speedily. follow its passage. 
Many of them are now on our files. Instead 
of breaking up monopolies this policy will 
erect one more stupendous in extent and power 
than any the world has yet seen. 1t will inev- 
itably lead to combinations among a few of 
the great trunk lines of railways to make all 
the less powerful and the lateral roads of the 
country subsidiary to them and to pay them 
tribute. Let Congress assume such control 
over a few of the great lines, such as the Erie, 
the Pennsylvania Central, the Baltimore and 
Ohio, and a few of those of the West and 
South, and thereafter the railroads will- rule 
Congress, State Legislatures, and municipal 
governments, and dictate laws.. This policy, 
therefore, as deeply and vitally concerns the 
roads as it does the people and the States. 

Mr. Speaker, it does seem to me that before 
gentlemen should consent by their votes or 


| their action here to award an affirmative an- 


swer to any of these assertions of power on the 
part of Congress they ought most gravely and 
seriously to consider every one of these ques- 
tions in all their legal, constitutional, and na- 
tional bearings upon the country, its interest, 
and its welfare. My friend, the chairman of 
the committee, [Mr. Coox,] has said to the 
House in that portion of his remarks delivered 
yesterday that Congress ought to have this 
power because there does exist some kind of 
public necessity for another railroad between 
here and New York city. Is that a source of 
power? Let me concede that all he says on 
that subject is true. Does that necessity give 
Congress a power which it did not before pos- 
sess under the express language of the Consti- 
tution ? 

We are also told that this power may. now 
be exercised and held to exist because during 
the late war it was found that between here and 
Baltimore and between here and New York 
the railroad facilities were insufficient, both 
for purposes of ordinary transit and for the 
uses. of the Government. Suppose I concede 
that also to be true; is it not equally true that 
at different points all over this Union, in every 
State, in every county almost, the same facts 
exist and the same argument might be used, 
the same pleas for the exercise of power might 
be found? The experience of the Government 
during the war would establish the same argu- 
ments in reference to a thousand sections of 
our country. 

Again, it is asserted by my friend that at 


i certain times in the late years of our history | 


it was not safe for people to pass through the 


city of Baltimore; that they were in danger of į] 


being beaten or otherwise injured. Let me 
concede that that is true, and more than true; 
that such wrongs were attended with circum- 
stances of great aggravation, what follows? 
Do not the same facts exist in numerous other 
parts of this country? Why, sir, I am sorry, 


ay, I am ashamed, to confess here that in my 
own district in Indiana, in thelast three months, 
by reason of the existence of combinations of - 
lawless and desperate criminals, it has not 
only not been safe forindividualsto passthrough 
one of the towns in that district, but it has not 
been quite safe even for railroad ‘trains or ex-, 
press cars to pass through, for. they have occa: 
sionally been arrested and robbed... Shall Con- 
gress, therefore, go into my district and: build 
another railroad there and place it under. the. 
ampler wings of the Federal Government for 
protection in the exercise of its rights and’ 
franchises? Shall Congress,therefore, go into: 
the State of Indiana, anywhere, all over. the 
country—for the likearguments-will justify the 
assertion of that power anywhere? Ax 

The misfortune about all wy friends’ argu- 
ments is that they prove too much; they go 
too far; they are too comprehensive; they ‘re 
illogical and self-destructive; they submit to 
no limitations upon the power of Congress; 
they make the mere discretion of Congress the 
supreme law. 

it is also said to be necessary to. secure the. 
certain transmission of the mails from here to 
New York because the existing railroads re~: 
fuse to contract at the Postmaster General's 
prices to carry the mails. But the same is 
true of numerous other roads in the country, 
and yet they all do in fact carry the mails and 
receive therefor. such compensation asthe De- 
partment is willing to pay. By all this the 
public service does not materially suffer, and 
Congress acquires no new power. ; 

lt is said you mustnot let corporations regu- 
late prices of fares and freights, because they 
may become monopolies. Yet none of these 
original rights of persons—and corporations in 
law are persons—engaged in carrying on com: 
merce upon our rivers and upon the waters.of. 
the world are denied or regulated by Con, 
gress. Congress doés not attempt to interfere 
with therates of faresand freightsin steamboat, 
river, and ocean transportation. Yet they may: 


-also become monopolies, and in fact. do as 


often and as completely as railroads. Their con- 
duct in these matters is left by Congress where 
by Congress that of all others ought to be left, 
to the control of the greater, wiser, and more 
beneficent laws of supply and demand, of com- 
petition, and inteliigent self-interest, the same 
great laws which regulate the affairs of indi- 
viduals in the infinitely varied pursuits of 
human life. . : : 
it is intimated in this bill, and by my col- 
league in his argument, that the power of Cons 
gress over railroads, their business and: com- 
merce, may be limited to those lines and roads 
only which are not confined in their length 
or in their commercial connections to.a single 
State, but over which iterstafe commerce is 
conducted. How can it be thus limited if it 
exist at all? On what principle? Does not 
every business man in the House know that 
the whole railroad system of the entire country 
is ina most important sense a unii—a single, 
closely-connected net-work, consisting of what 
are usually called great trunk roads, with hun- 
dreds of tributary and lateral roads? If- you. 
say one is exempt from congressional control- 
because it is wholly within a State, then you 
have no right to interfere with any of the great 
trunk lines, because most of the roads which 
by their business connections constitute them 
are also wholly within certain States.. Ifyousay 
one is and another is not engaged in interstate 
commerce alone, your facts have no basis. 
Every road on the continent, by itself or its 
commercial connections by land or water, is a 
channel for interstate commerce. Indeed, every 
common highway leading from-one State into 
another, or connecting at the borders with such 
highways in other States, is also a highway-tor 
interstate commerce. It follows that the theo- 
ries of congressional power which can support 
or justify this measure absolutely admit of no 
limitation except the discretion of Congress. 
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It is said that if Congress has no power to 
create a corporation to build a railroad con- 
trary to the constitutions and laws and without 
the consent of the States through which it may 
ran, it follows that the commerce of the States 
might: thas be locked up or prevented from 
passing over the borders of their neighbors. ‘To 
give this suggestion the character or dignity of 
argument you are compelled to assume that it 
may some time become the policy of the States 
to prohibit the doing of what all the peopleand 
all their interest demand shall be done, that 
human nature will wholly change, that self-in- 
terest will forget its office, that society will 
commit suicide. When these things happen 
we will have but little use for Congress, States, 
or railroads. ‘ 

But we are also told that States of this 
Union sometimes. have undertaken, by the ex- 
ercise of prohibited powers, to tax either pas- 
sengers or commerce which may pass over their 
territory in one or another kind of public con- 
veyangé, and that therefore Congress has this 
power and ought to exercise it. I concede 
again, for the sake of the argument, that this 
assumption is true. The States have, ina very 
few instances, stepped so far outside of their 
reserved powers in the Union as to attempt to 
impose this kind of burdens. The little moun- 
tain State of Nevada, not four years ago,.un- 
dertook to impose a tax on every passenger 
carried out of the State by any railroad or stage- 
coach, and what was done? What is always 
done in a case like this? What is the remedy 
of the citizen, what is the remedy of the coun- 
try, against any unjustified and unauthorized 
exercise of power like this? An appeal to the 
courts of the country, to the judicial tribunal 
whose duty it is as the tribunal of last resort 
to say what powers they are that the Constitu- 
tion of the United States denies to the States 
of this Union. This was promptly done in ref- 
erence to the law of Nevada, and it was an- 
nulled by the Supreme Court. (6 Wallace, 35.) 
In every instance, therefore, where a power of 
this kind has ever been attempted to be exer- 
cised by any State of this Union appeal has 
been made to the Supreme Court, and in every 
case where the power has been unconstitution- 
ally exercised it has been so adjudged by the 
judicial power.of the country; and the people 
have thus been protected, the States havethus 
been vindicated in their rights, the true limita- 
tions upon the powers abiding in the States or 
in the Federal Government have thus been pre- 
scribed and maintained, and nobody has been 
materially injured by the result. 

Mr. Speaker, the Constitution declares.that— 

“ No tax or duty shall be laid on articles exported 
froin any State. 

“No preference shall be given by any regulation 
of commerce or revenue to the ports of one State 
over those of another; nor shall vessels bound to or 
from on» State be obliged to enter, clear, or pay 
duties in another.” 

These are limitations of the power of Con- 
gress in favor of free trade and equality of com- 
mercial rights between the States. 

The Constitution also declares that— 

“ No State shall, without the consent of the Con- 
gress, lay any im posts or duties on imports or exports, 
except what may be absolutely necessary for exe- 
cuting its inspection laws; and the net produce of 
all duties and iuposts laid by any State on imports 
or exports shall be for the use of the Treasury of the 
Uni ed States; and all such laws shall be subject to 
the revision and control of the Congress.” 

It is also declared that— 

“No State shall, without the consent of Congress, 
lay any duty of tonnage.” 

Now, these are all limitations upon the power 
of the States in favor of free trade and equal 
commercial privileges between the States of 
this Union. If any one of those constitutional 
provisions or prohibitions is violated by any 
State, does a citizen of the country lack a com- 
plete, a most adequate remedy under the Con- 
stitution and laws as they stand to-day? Why 


indulge in this kind of legislation? Is it 
necessary to protect the citizen? No, Mr, 
Speaker; no such necessity exists. There is 


nothing in the history-of the country to justify 
any assumption of this kind. On the contrary, 
in every instance where this kind:of violation 
has been attempted by any of the States, it has 
been promptly and most.complétely annulled 
by the Supreme Court. - These provisions: of 
the Constitution. execute themselves. They 
need only the aid of the Federal judiciary to 
enforce them all over the country. They need 
no ‘statute of the United States; they do not 
require that Congress shall undertake to ex- 
tend its all-grasping hand into the States of 
the Union and take charge of-all their. local 
and domestic. policies, and undertake to con- 
trol and regulate the conduct of all their local, 
municipal, and internal business and com- 
merce. The very contrary is required by every 
dictate of sound policy, of justice, and of 
statesmanship. 

I ask gentlemen if there is to- be no end in 
this country to the disposition on the part of 
Congress to increase its power, to swallow up 
one after another the jurisdictions and powers 
that have hitherto’ throughout our -entire 
national history been exercised by the States 
of this Union? Is nothing to be left to the 
control and regulation of the citizens them- 
selves? Is nothing to be left to the law—the 
common, God-created, self-executing law of 
intelligent self-interest, the law of original per- 
sonal liberty, which makes it the right, the 
inherent, undelegated right, of every citizen 
to regulate all of his private affairs, all matters 
of private contract connected with his busi- 
ness? Are all of these to be invaded, and all 
the peopie, and all their material interests to 
be taken under the guardianship of this central 
Government? 


Mr. Speaker, when I last had the attention | 


of the House on this bill T replied to most of 
the positions of my colleague on the commit- 
tee which were of a general character, and [ 
now beg the ear of the House to some discus- 
sion of his propositions based upon different 
provisions in the Constitution. 

First, then, i will inquire concerning the 
power of Congress to create corporations. No 
such power is expressly granted. It is not 
claimed by any intelligent public man to have 
been so granted. The history of the Constitu- 
tion shows that a proposition to confer upon 
Congress, by appropriate words, such power 
was rejected by a very large majority in the 
constitutional convention. (See Elliot’s De- 
bates, vol. 5, page 548.) 

Alexander Hamilton, in his great argument 
in 1791, on the right of Congress to charter the 
United States Bank, conceded the entire ab- 
sence of any express or substantive grant of 
such power in the Constitution; buthe claimed 


that the right existed as an incident to other | 


powers which were expressly granted, and that 
it could only be rightfully exercised in those 
cases in which such a corporation was a neces- 
sary and proper means or instrument for the 
execution of such expressly granted power. 
As Congress was expressly empowered to levy 
and collect large revenues and borrow money 
for the uses of the Government, he insisted that 
it might create a great financial corporation as 


a necessary and proper instrument to aid in the. 


administration of its finances. 

In the great case of McCulloch vs. The State of 
Maryland, (4 Wheaton, p. 411,) which involved 
the question of the validity of the charter of 
that bank, Chief Justice Marshall, in 1819, 
speaking of the alleged power of Congress to 
create corporations, said: 

“The power of creating a corporation is never used 
for its own sake, but for the purpose of effecting 
something else. No sufficient reason is therefore per- 
ceived why it may not pass as incidental to those 
powers which are expressly given if it be a direct 
mode of executing them.” 

In 1824 the same great jurist, in the case of 
Osbera vs, United States Bank, (9 Wheaton, p. 
860,) speaking of the alleged power of Con- 
gress to create corporations generally, said: 

“Tt has never been supposed that Congress could 


create such corporations. The whole opinion of the 
court in the case of McCulloch vs. The State of Mary- 
land is founded on and sustained by the idea that the 
bank is an instrument which is necessary and proper 
for carrying into effect the powers vested in the Gov- 
ernment of the United States.” 

In perfect harmony with these judicial de- 
cisions are the opinions of every other enlight- 
ened jurist or statesman in our country’s his- 
tory, except. many of the early fathers, who 
earnestly insisted that these interpretations gave 
too much power to the Federal Government 
and exceeded the limits of safety and sound con- 
struction. In my judgment, they go to the verge 
of reasonable and just construction, and ought 
never to be extended further. - 

What is to be the test of the existence of 
implied power to do anything? Is it the will 
of Congress only? Or must the thing to be 
done possess certain characteristics which es- 
tablish its rightfulness? On this point, too, 
Chief Justice Marshall has laid down a clear 
and safe rule. He says: : 

“Letthe end be legitimate; let it be within the 
scope of the Constitution; and all means which are 
appropriate, which are plainly adapted to that end, 
and which are not prohibited, but consist with the letter 
and spirit of the Constitution. are constitutional.” 
‘(McCulloch vs. Maryland, 4 Wheaton, 421.) 

Apply this test to the assumptions of power 
contained in this bill, and who can answer 
that such corporations, with such powers and 
franchises, possess the elementsrequired? But 
I will make this more apparent as I proceed. 
I conclude, therefore, that Congress has no 
power to create any corporations, except such 
only as are necessary and proper, and possess 
the characteristics prescribed by Mr. Marshall, 
or constitute a direct mode for the execution of 
some expressly granted power. Such cases are 
fortunately very few. The domain of congres- 
sional power does not extend to or require the 
creation of private corporations or monopolies 
to be controlled by the Federal Government 
and destroy the rightful jurisdiction and vitality 
of the States. 

Then where does Congress obtain the right 
to enter a State and tamper with her corpora- 
tions, and entice them by the promise of privi- 
leges and franchises denied them by the State 
on grounds of domestic policy, or drive them 
by the threat of a diminution of those privi- 
leges and franchises to desert their allegiance 
and repudiate their obligation to the State and 
seek protection under the ampler wing of the 
Federal Government. ‘To justify the exercise 
of such great and dangerous powers within the 
States and in defiance of their constitutions and 
laws those who assert their existence ought to 
be able to point to some clear and explicit 
grant of them in the Constitution. This can- 
not be done. They are driven to seek refuge 
in construction, in implication, which is itself 
always dangerous, and ought to be vigilantly 
guarded against by the legislator. I do not 
mean to assert that implied powers do notexist, 
or that they are not sometimes highly benefi- 
cial, but rather that they should never be 
appealed to or exercised exceptin aid of some 
expressly granted power. 

now proceed to consider some of the 
results of such measures, which will be found 
to be more intolerable than the assumption of 
the power itself. The laws of Congress, con- 
stitutionally enacted, become the supreme law 
of the land. When Congress rightfully creates 
a corporation, or, what is the same thing in 
principle, confers new privileges and franchises 
on State corporations to be exercised under 
Federal authority and protection, such laws 
necessarily override all State legislation, and 
such corporations become means or instruments 
of the Federal Government in the execution 
of some of its expressly granted powers. Such 
corporations, with all their property, are thus 
by the greedy hand of Federal power snatched 
from the rightful control of the States and sub- 
jected to the exclusive management of the 
former. If the States are thereafter allowed 
to exercise any control whatever over them for 
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taxation of their property or otherwise, it can 
only be done by gracious permission of the 
central Government. The corporation called 
the United States Bank was such an instrument, 
and the Supreme Court have repeatedly an- 


nounced these principles in connection with it, | 


and have expressly held it beyond the power 
of the States to tax it or its property. The lan: 
guage of that tribunal, from the pen of Chief 
Justice: Marshall, presents these pröpositions 
in a most forcible and unmistakable manner. 
We will quote a few paragraphs:: 

“It is of the veryessence of suprémacy to remove all 
obstactes to its action within its.own sphere, and so 
to modify every power vested in subordinate govern- 
ments as toexempt its own operations from their own 
influence. This effect need not be stated in terms. 
It is so involved in the declaration of supremacy, 
so necessarily implied in it that the expression of it 
could not make it more certain.” | # 5° FO 
“All subjects over wliich the sonereign power of a State 


extends are objects of taxation ; but those over which it. 


does not extend are upon the saundest principles ex- 
empt from tiucution, This proposition may almost be 
pronounced xelf-enident.” -* #5% %* tPhe sover- 
cignty of a State extends to-everything which exists 
by its own authority or is introduced by its. permis- 
sion; but does it extend to those means which are 
employed by Congress to carry into execution pow- 
ers conferred on that body by the people of the Uni- 
d Stat We think it demonstrable that it does 
not.” > # > # “We find, then, on just theory, 
a total failure of this original right to tax the means 
employed by the Government of the Union for the 
execution of its powers. The right never existed, 
and the question whether it has been surrendered 
cannot arise,’’—MeCulloch vs. The State of Maryland, 
4 Wh aton. 427. , + 

The same doctrines: are reaffirmed by the 
same court in the subsequent case of Osborn 
vs. United States Bank, (9 Wheaton, 288, ) and 
in many other cases. They all rest upon the 
theory that these corporations, thus created or 
endowed by the Federal Government, become 
instruments, as it were, in the hands of that 
Government, and that to suffer them to be 
taxed at all by the States would be equivalent 
to allowing them to tax the machinery of the 
Government itself, and that if the States had 
the power of such taxation they might abuse 
it, night tax such instruments out of existence. 
Hence the denial of the power. 

In other words, Congress having no power 
to create such corporations except in cases 
where they are a proper and necessary instru- 
ment forthe execution of some granted power, 


when they are created they at once become 


totally exempt from all control, save that 
of the creating power; and to admit that they 
were subject to any other control in the import- 
ant matter of taxation would be to endanger 
their very existence. Becduse if the States 
could tax them at all without the consent of 
the General Government they could tax them 
as much or as little as they please, and they 
might please to impose such burdens upon 
them as would wholly defeat their objecis. 
The States might then discriminate against 
them and in favor of their own corporations, 
and thus drive them out of existence. It was 
upon such reasoning and arguments the Su- 
preme Court held thirty years ago, and has ever 
since held, that such corporations, like the 
bonds of the Federal Government, are entirely 
exempt from State and municipal taxation. 
Now, apply these principles to Federal rail- 
road, canal, telegraph, and other corporations. 
f the power to create them exists, the power 
to control them follows. Then what becomes 
of the sacred and boasted rights of the States 


to control their internal affairs and commerce, | 


to raise revenue to pay the expenses of their 
government by taxation of all the property of 
their citizens, whether individual or corporate? 
They have wasted away under the absorbing 
power of the central government. Their judi- 


cial tribunals are stripped of half their jurisdic~ 


tion, The great aggregations of wealth in the 
States, brought into existence by their efforts, 
and often in part by their means, are added to 
the great central power to augment its patron- 
age and all-pervading influence and endanger 
the liberties of the people and destroy our 


i 


| 


} 


H in such commerce. 


glorious system of government. If Congress 
can enact such laws as the one to which I have 
particularly referred it can, by parity of reason 
and under the same-anthority, enact laws and 
charters which will give it absolute and sover- 
eign control over all our great works of internal 
improvement. It can- thus: acquire, in like 
manner, the like:control over a large portion 
of the territory of the States without their con- 
Benti: oo s E ryn Er 

«Recognizing these important legal results 
touching the taxability of such- property, my 
colleague has proposed an amendment to ‘his 
original bill; in section twelve, declaring that: 

“The property and franchices of said corporation 
shall be subject:to national, State, and municipal 
taxation to the same extent and in like manner as 
other like property or franchises in the same State 
or district.” 

` This declaration isa significant admission 
of the truth ‘of my argument on this point. 
Is it necessary and proper, under the pretense 
of regulating commérce, to incur such vital 
results? Does the legitimate regulation of 
commerce involve them? . Certainly it does 
not. The constitutional regulation of oċean 
and river commerce neverinvolved them. On 
the contrary, it was never attempted by such 
regulation to divest the State of its general juris- 
diction, both for taxation and police, over 
either the instruments or the persons engaged 
In other words, it was 
never pretended by courts or statesmen that 
such commerce could or ever did become a 
necessary and proper instrumentality for the 
execution of any expressly granted powers 
in the Constitution. A mere power of regu- 
lation confers no absolute or exclusive juris- 
diction over the things or persons to be regu- 
lated. i 

Does the Constitution, in any express pro- 
visions, afford a shadow of authority for such 
enactments? It says, in section eight of article 
one, that Congress shall have power— 

“ To exercise exclusive legislation in all cases what- 
soever over such district (not exceeding ten mites 
square)as may by cession of particular States and the 
acceptance of Congress become the seat of the Gov- 
ernment of the United States; and to exercise like 
authority over all places purchased by the consent of 
the Legislature of the State in which the same shall be, 
for the erection of forts, magazines, arsenals, dock~ 
yards, and other needful buildings.” 

It appears, therefore, that it is the intention 
of the Constitution that the United States shall 
acquire no title to or jurisdiction over any por- 
tion of the soil of a State without the consent 
of the Legislature thereof. And this has been 
the practice of the Government ever since its or- 
ganization. It has never attempted, in a single 
instance, to do otherwise, except during the 
late war, when its acts in this particular were 
dictated by an overruling necessity which. can 
supply no precedent for times of peace. When- 
ever the United States has desired to occupy 
any part of the soil of a State for court-houses, 
navy-yards, or other national purposes, it has 
first procured the consent of the State by a 
solemn act of State legislation expressly assent- 
ing to the purchase and ceding jurisdiction to 
the United States over the desired territory. 
When it was thought desirable to construct a 
highway to connect the waters of the Chesa- 
peake and the Ohio Congress would not per- 
mit the Cumberland road to be constructed until 
the consent thereto of the States of Maryland, 
Virginia, and Ohio was expressly granted. 
James Monroe, in his great constitutional argu- 
ment which accompanied his veto of the Cam- 


| berland road bill in 1822, held that Congress 


has exclusive control over the revenues of the 
Government and may appropriate them to aid 
in the construction of internal improvements, 
but has no power itself to construct any such 


improvements, because to do that involved the | 


exercise of territorial jurisdiction which be- 


longs to the State alone. There is nothing bet- | 
| ter settled in American law than that-the right 


of-eminent domain is in the States.. The right 


i 


to control the territory within the several States 
belongs to the States alone. ; 

It is true that the United States may become 
a purchaser of real estate within a State where 
it-can do so by mutual ogreement between: 
itself and the owner. But it thereby ucquires no 
jurisdiction @nd holds title only es any private 
citizen would, subject to the laws. of the State: 
When the United States desires to acquire titles 
without the consent. of the individual owners 
and by legal proceedings to divest the latter’s: , 
title, in every instance in the history of the 
Government it has sought the consent of the 
State, and has procured State legislation’ pre 
scribing a mode of acquisition, or expropriation. 
For examples. of. such legislation: see 7 Opin- 
ions of Attorneys General, page 578; 8 Ibid., 
page 80; Act of Maryland of May 3, 1858; 
Act of South Carolina of 1854; Act of New 
York of March 18, 1808, and November 12; 
1816. 

It has been adjudged that mere’ ownership 
and occupancy by the United States of. land 
within-a State do not oust the jurisdiction-of 
the State, even where such. occupancy is with 
the full knowledge and tacit consent of such 
State. To do that the purchase must be‘ with 
the consent of the State Legislature.’ The 
fact that the United States holds land by a:title 
or reservation anterior to the existence of the 
State does not give jurisdiction to the United 
States without the consent of the State or ces- 
sion of jurisdiction. (17 Johnson, 225; 2 
Mason, 60; 7 Opin. Att'ys. Gen. 573.) Con- 
gress would not purchase real estate in Mary: 
land on which to erect an aqueduct to supply 
the city of Washington with water without the 
previous assent of that State and ‘the enact- 
ment of a law by its Legislature preseribing 
a mode of acquiring tithe where mutual: con’ 
tracts could not be made. (Act.of Maryland of’ 
May 8, 1853.) Indeed, all these questions have. 
been considered so. conclusively settled-ever 
since the organization of the Government, that 
in 1841 Congress declared by a law, which:still: 
remains in full force, that thereafter no public 
money should be expended for any site or Jand 
for any public works until the consent of the 
Legislature of the State is given to the pur- 
chase, and that it should be the. duty of the 
heads of Departments under whose supervision 
any public works are directed by Congress to 
be made first to obtain from the State cession 
of jursdiction over such site orland. (5 United 
States Statutes-at-Large, 468.) 

` But we are told that Congress can create 
corporations to build great highways wherever 
it pleases, and can take charge of those already: 
created by the States, and under one ‘pretext 
or another divest the States of their original 
and unquestionable control over the same, and 
of their right to tax them, or to regulate the 
manner in which they shall enjoy their fran- 
chises, or carry on their business, or answer 
for their wrongful acts toward their citizens. 
This kind of legislation will inevitably rob the 
States and the people of their most precious 
and invaluable inheritance—the right of local 
self-government. No evil ruler on earth could: 
devise a more appropriate or cunning plan-for 
the attainment of such a result. = >` a 

A brief contemplation of the extent, wonder: : 
ful growth, and Yast expense of the railroads 
alone may afford some aid in an attempt to 
appreciate the infinite dangers: which would 
result from committing them to the control of 
the central Government. In the first half of 
the year 1880 there were no steam railways in 
our country. In 1840 only twenty-one hundred 
and sixty-seven miles existed. Now over forty 
thousand miles are in complete operation, at 
a cost in‘construction of about two billion 
six hundred million dollars. In addition to. 
this completed extent there are, by estimate, 
about fourteen thousand miles in process of con- 
struction. The commerce and trade which are 
more or less facilitated by this extraordinary 


134 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[I’cbruary 


4, 


Ho. or Reps. 


Railroad from Washington to New York—Mr, Kerr. 


40TH Coxe 


.3D SESS. 


net-work of railroads, and the great multitude | 
of persons who thus find compensatory employ- | 
went, render our system of railroads a hand- 
maid to every other pursuit known to our peo- 
ple.. It pervades, influences, and promotes the 
welfare of every section, farm, and workshop 
in the Republic. It has attained*its present 
magnificent proportions with no guide bat the- 
unparalleled enterprise and intelligent self- 
interest of the people. It has had in the main 
_no protection except from the States, and no 
aid except from individual wealth, with occa- 
sional Government subsidies. It has multiplied 
the taxable values of the country many times. 
It contributes immense sums to the revenues 
of the State and Federal Governments. It: is 
managed with greater skill, economy, and suc- 
cess than under Federal superintendence it 
could ever attain. The local governments of 
the States can afford such legal direction, regu- 
lation, and control as it demands with greater 
wisdom and hetter results than any other Gov- 
ernment on earth. If such vast interests and 
investments were committed to the control of 
the Federal Government they could not fail to 
accelerate the growth of corruption in connec- 
tion with Federal legislation and hasten the 
development of ceutralism, the greatest danger 
that now threatens our country. 

Itisclaimed that additional railroad facilities 
are demanded by travel and tralie between 
here and the city of New York. ‘This is an 
assertion unsustained by any facts presented | 
to the House. I entered upon this investiga- 
tion with the impression that it had some 
foundation. But a most careful and exact | 
inquiry from reliable and official reports con- 
vinces me that it is utterly baseless. I earn- 
estly desire the attention of the House to some 
facts elicited by my examination. They are 
most significant and material to the formation 
ofany just conclusion, 

The whole capital to build and equip this 
projected line from Washington to New York, 
fixed by this dill, is $10,000,000! More than 
that sum was spent in the last six years alone j 
by the present route in mere improvements to 
perfect it. There are expenditures now being | 
incurred additional of nearly three million dol- 
lars to establish new terminal facilities, avoid 
the use of horses in Baltimore, and build en- 
tirely new passenger equipment. The estimated 
capttal of the present companies now composing 
the line between New York and Washington is | 
$36,000,000. The capacity of the present line, 
with complete double track now finished, is 
almost unlimited. The public much overesti- 
mate the travel and revenue of the roads between 
New York and Washington. Whilethe grossrev- 
enues of the companies in the entire line exceed 
ten millions per annum, the whole receipts for 
through travel between New York and Washing- 
ton do not reach one million per annum during 
the yearssincethe war. There are three through 
trains a day between New York and Washing: | 
ton provided and regularly run, with a capacity | 
and accommodation for twelve hundred pas- 
sengers in both directions, while the actual | 
number carried inthe past twelve months aver- 
ages but two hundred and seventy-nine daily ! 
The gross number of passengers carried be- 
tween New York and Washington in both | 
directions in the past twelve*months is only | 
one hundred and two thousand, which paid to | 
the line agross revenue of only $846,000. | 


The relatively heavy local and way business | 
constitutes the chief source of revenue arising | 


from the numerous populous towns and cities | 
along the route. For instance, for every pas- | 
senger that leaves New York for Washington | 
fully thirty-six others start for Philadelphia or 
intermediate points, and while there are but į 
bree trains a day leaving Washington with 
New York passengers with an average of one 
hundred and thirty-nine and a half passengers, 
or forty-six and a half to a train, there are nine 
trains a day leaving Washington for Baltimore, 


and only one thirty-sixth of the business be- 
tween New York.and New Brunswick is for 
Washington, or one hundred and two thousand 
passengers in both directions, against three mil- 
lion six hundred and fifty-six thousand nine 
hundred and seventy-eight passengers arriving 
and departing at New York. 

It is not the profit made upon the New 
York and Washington travel, therefore, which 
causes the present line to oppose the charter- 
ing of another route by Congress, but itis the 


tendency of such action by Congress to lessen- 


all railroad values and make uncertain the ten- 
ure and effect of this vast property. 
In the United States there are about forty- 


_two thousand miles of completed railroad in 


operation, which, with somesixtecn thousand 
miles more in progress and contemplation, 
have enlisted a capital of fully $8,000,000,000, 
or $400,000,000 more than cur whole national 
debt. It is this vast interest that will be struck 
and invalidated by the opening of the door in 
chartering a single road by Congress. 

There is no necessity for additional freight 
facilities between here and New York, because 
the intervening water transportation is cheaper, 
is always abundant, and is chiefly used. 

The completed English railways now amount 
to about fourteen thousand miles, and have 


cost on the average, per mile, about two hun- | 


dred and thirty-five thousand dollars, while 
American roads have only cost an average of 
about fifty-two thousand dollars per mile. 
is obvious, therefore, that with the continenta 
extent of our country, our 


such investments, it would be impossible for 
us to build and equip railroads in such com- 
pleteness as is done in England. Indeed, in 
view of our different national conditions and 
circumstances, our system of railroads is one 
of the most wonderful achievements recorded 
in the history of civilization. 

I invite attention in this connection to the 
decision of Justice MeLean in the United 
States vs. The Railroad Bridge Company, (6 
McLean’s R., p.517.) The right of eminent 
domain in the State is held by Judge McLean 
to extend to public lands of which the title is 
still in the United States, so far as to enable 
the State to authorize the acquisition of ease- 
ments over it in the construction of common 
highways, or railroads and canals. He says: 

“ This power is exercised by a State, subject to no 
power vested in the Federal Government. The pro- 
prictary right of the United States can in no respect 
restrict or modify this exercise of the sovereign 
power by aState. Itis essential to the welfare of 
the citizens of the States that this power should be 
exercised. Sofar as easements by establishing pub- 
lie roads are concerned within a State by its Legis- 
lature the jurisdiction is exclusive.” 

And I cannot forego the duty of further citing 
the pith and substance of the opinion of the 
Supreme Court in the celebrated case of Pol- 
lard’s Lessee vs. Hagan, the Alabama case, (3 
Howard, p. 224.) It is very strongly in point, 
and covers the great question of State rights 
over its own territory in such matters. ‘The 
court say: 

“Whon Alabamawasadmitted into the Union onan 
equal footing with the original States she succeeded 
to all the rights of sovereignty, jurisdiction, and 
eminent domain which Georgia possessed at the date 
of the cession, except so far as this right was dimin- 
ished by the public lands remaining in the possession 
and under the control of the United States for tem- 
porary purposes provided for in the deed of cession 
and the legislative acts connected with it. Nothing 
remained to the United States, according to the 
terms of the agreement, but the public lands. And 
if an express stipulation had been inserted in the 
agreement granting the municipal right of sover- 


i| eignty and eminent domain to the United States 


such stipulation would have been void and inoper- 
ative, because the United States have no constitutional 
capacity to exercise municipal jurisdiction, sovereignty, 
or eminent domain within the limits of a State or else- 
where except in the cases in which it is expressly 


granted,’ 

The Federal Government has no right to 
acquire any territory or jurisdiction in a State 
except for purposes authorized in the Consti- 


It | 


less aggregate | 
wealth, and insufficient available capital for | 


tution, and then it must be obtained with the 
express consent of the State, not taken, appro- 
priated by force; or conquered from the State. 

It is urged by my colleague [Mr. Coox] that 
if Congress has not the constitutional right to 
go into States and exercise these great powers, 
then no consent of the States can confer such 
right. I agree that the States cannot confer 
new or original powers on Congress except by 
constitutional amendments; but it by no means 
follows that the States may not cede either ter- 
ritory or jurisdiction to the federal Government 
to such extent and for such purposes as are 
proper or necessary to enable the latter to 
execute its granted powers. The right to do 
these things is expressly recognized by the 
seventeenth clause of the eighth section of the 
first article of the Constitution ; and the uni- 
form practice of the Government ever since its 
organization should be held now to have forever 
settled its true construction on this point. It 
is believed that every acquisition by the Fed- 
eral Government heretofore of territory or 
jurisdiction in a State has been made with the 
express assent of the State. 

‘The Constitution ofthe United States declares 
that private property shall not be taken for pub- 
lic use without just compensation. The consti- 
tutions of most of the States declare that pri- 
vate property shall not be taken for public use, 
or quasi ‘public use, as for railroads, without 
just compensation first made or tendered. But 
these most valuable guarantees seem to inter- 
pose no obstacles to the power of Congress. It 
has beer decided that the payment must be 
made or securely provided for as a condition 
precedent to the appropriation of the property. 
(Bonaparte vs. Camden Railroad Company, 1 
Baldw. R., 205, 218.) This bill is so framed 
as to require no respect whatever to:be given 
by the companies to the safeguards provided 
by the people of the States for the property of 
their citizens. 

In this bill, for example, the company is 
authorized ‘‘dmmediately to enter upon, take 
posession of, and use all such real estate and 
pro, rty as may be necessary for the construc- 
tion, maintenance, and operation of said rail- 
way and the accommodations requisite and 
appertaining thereto.” But the company is 
kindly required afterward to purchase such 
property ‘‘at a price to be mutually agreed 
upon.” “And, in case ofa disagreement as 
to price, and before the final completion of 
said railway and its appurtenances, the said 
corporation, or the owner or owners of such 
real estate or property, shall apply, by petition, 
to the justice or justices of the Supreme, cir- 
cuit, district or court of the United States hav- 
ing jurisdiction in the State or locality in which 
said real estate or other property may be sit- 
uated, particularly describing the same ;’’ and 
said justice is then required to conduct or direct 
various expensive and cumbersome proceed- 
ings, which are expected to result in the trans- 
fer of title from the individual owner to the 
company. Thus the citizen is compelled to 
seek his remedy, not in the courts of his own 
State, where his rights may be adjudicated in 
tribunals of hisown choice, butin some remote 
Federal court, where its vindication may cost 
more than his relief is worth. 

It is claimed by the friends of these meas- 
ures that Congress obtains the requisite power 
to enact them.as an incident to the express 
power ‘to establish: post offices and post 
roads,” and to regulate commerce ‘‘ among 
the several States.’ . ` 

If it can ever be said in this country that the 
interpretation of a constitutional provision is 
settled, then it may now be said of the power to 
establish post roads. It has been the uniform 


|| practice of the Government to carry its mails 


over the highways of the States, to make them 
t‘ post roads’? to the extent of their common 
use by its mail carriers, but néver to open up 
and construct great highways for the purpose 
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of facilitating the transmission of the mails. 
Mails never precede, but always follow, the 
opening up of a country and. of its highways, 
and if they are rude and imperfect at first; the 
demands of the people are relatively few and 
simple. As society advances, and population 
and intercourse increase, improvements in the 
facility aud manner of. transportation keep 
pace with them. Hence, the General Govern- 
ment has hitherto come after, and not gone 
before these improvementsin the extension of 
its mails.. Shall it change: this policy now, 
when the country is everywhere covered with 
a net-work of highways and railroads, and the 
people and States are everywhere inviting it 
to make them. ‘post roads?’ Shall it now 
enter into the business of constructing: rail- 
roads and canals in order to provide ways 
over which to carry its mails? Is it necessary 
for it to usurp the control of the railroads and 
highways, established: and constructed under 
the auspices of the States,.in order to protect 
its postal service? These tailroads and many 
other highways are private property. 


it was thought necessary by the framers of | 


our Constitution to insert an express provision 
to enable the United States to exercise abso- 
lute jurisdiction over ten miles square for a seat 
of Government, and over such places as should 
be ceded by the States for forts, arsenals, and 
other purposes. It would seem incredible that 
such solicitude should have existed about such 
inconsiderable spots, and yet that those great 
men should have been willingtoconferthe power 
toconstructall kinds ofhighwaysthroughoutthe 
country, with the consequent right to take great 
portions of the soil of the States and exercise 
exclusive jurisdiction over the same. There 
does not now, and nevér did, and never can, 
exist a shadow of necessity or rational pretext 
for the inauguration of such asystem. If inau- 
gurated it could not fail, sooner or later, to 
prove fatal to the well-being of both Govern- 
ments. But even if I concede the existence of 
power with the consent of the State through 
which it runs to build a highway for a “ post 
road,” which I cannot do, yet it does not follow 
that Congress may create great corporations, 
with millions of capital, to erect all kinds of 
highways in the States for private gain, to be 
subject to the exclusive control and jurisdiction 
of the United States. It requires a most liberal 
charity not to believe that private gain, and not 
the interests of the postal service, is the inspir- 
ing motive in these measnres. The power 
asserted in this series of bills to do these things 
is wholly unparalleled in. the history of our 
Government. Why are they attempted now? 
Ts it not done to subordinate the States more 
completely to the powers in this Capitol? 
Does the power to regulate commerce ‘among 
the several States’? authorize this kind of legis- 
lation? Itisclaimedthatitdoes. This power 
has been the subject of frequent and elaborate 
discussion in the courts of the country, and it 
has received judicial interpretation in many 
cases. If the word commerce in this provision 
1s to reecive its largest and most comprehen- 
sive signification, then, indeed, the argument 
is with the friends of these measures, because 
thus defined it embraces nearly all the trans- 
actions and intercourse between human beings 
m society. But this definition has never been 
claimed or approved by any court or intelli- 
gent citizen. It has always been held to refer 
only to those public and business transactions 
and relations which affect the citizens of dif- 
ferent States in their intercourse with each 
other. Many of the laws of a State may affect 
commerce in a greater or less degree and yet 
not be in conflict with the power of Congress. 
Commerce is traffic in intercourse, not rail- 
toads, telegraphs, or highways. The regula- 
tion of commerce is one thing, and the crea- 
tion of means to facilitate it or call it into 
being is an entirely different thing. The regu- 
lation of commerce does not require the incor- 


poration of companies with vast powers and || of the States without their consent. . Thomas 


franchises. It is to prescribe the rule by which 
commerce is to be governed. (9 Wheaton R., 
196.) It has nothing to do with the terms upon 
which one person engaged in aiding commerce, 
traffic, or intercourse shall coöperate with 
another. It has still less to do with the rates 
of fares or freights which shall be exacted by 
the agents of commerce.’ Allsuch matters are 
proper subjects of private contracts. In the 
very nature of things, it is impossible for Con- 
gress to regulate such interests as wisely as the 
State or citizens may do. 

The power to regulate commerce carries with 
it no property, but only a grant of jurisdiction 
or general legislative authority over certain 
subjects. It may be exercised and exhausted 
without authorizing any structure to be erected 
or laid upon soil of which the United States is 
not the proprietor, and which belongs to a State 
or is the private property of its citizens within 
its jurisdiction. It has never been held that 
this power even enables Congress to authorize 
the taking or occupation of real estate belong- 
ing to a State or its private citizens for the pur- 
pose of erecting structures thereon to aid in 
commercial intercourse with foreign nations. 
Its utmost extent would be to regulate the use 
of such structures as means of commercial 
intercourse after they are erected and bave 
become capable of use. But it embraces no 
power to take private property or the property 
of a State for the purpose of promoting such 
intercourse or commerce. 

This provision giving power to regulate com- 
merce among the States was designed to secure 
to the States a complete equality in commer- 
cial rights. No State has the power by her 
laws regulating her internal commerce, or the 
transaction of commercial business over her 
great public or corporate highways, to impose 
restrictions or burdens upon the citizens of one 
State which she does not alike impose upon 
those of all the States. She cannot discrim- 
inate against any State or section, but her laws 
and regulations must affect all alike who come 
within their operation, and must not violate 
the Constitution of the United States. 

Over any place within its legislative juris- 
diction a State may exercise its police or other 
powers or. its rights of property without con- 
flicting with the power of Congress to regulate 
commerce in the same place. The question 
in all cases is, whether the power claimed and 
exercised by a State produces any such con- 
flict. (Ogden vs. Saunders, 9 Wheaton, 1; 
Brown vs. Maryland, 12 Wheaton, 419; Pas- 


senger Cases, 7 Howard; Cooley vs. Port 
Wardens of Philadelphia, 12 Howard, 299; 
Smith vs. Maryland, 18 Howard, 71.) 

In the case of Gibbons vs. Ogden, (9 Wheaton, 
18,) Chief Justice Marshall, in speaking of the 
right of a State to enforce its inspection laws, 
says: 

“They form a portion of thatimmense mass of legis 
lation which embraces everything within the terri- 
tory of-a State not surrendered to the General Gov- 
ernment—all which can be most advantageously 
exercised by the States themselves. Inspection laws, 
quarantine laws, health laws of every description, as 
well as laws for regulating the internal commorce of 
a State, and those which respect turnpike roads, 
ferries, &c., are component parts of this mass.’ 


In many other decisions by the same court 


i substantially the same language is employed 


and the same doctrine held. Thereis believed 
to be no opinion in the entire range of State 
and Federal decisions which is inconsistent with 


the one expressed by Judge Marshall, and | 


not one of the great statesmen of our country 
has ever put on record acontrary opinion. In 
that great argument submitted by Mr. Hamil- 
ton to President Washington, already referred 
to, he, the great leader of the latitudinarian 
school of statesmen, denied to the General 
Government all authority to make any work 


of internal improvement requiring the appro- 
priation by it of any part of the soil or territory | 


Jefferson, another of the. great sages: of the 
Republic, seems to have been sadly behind the 
learning of this age... He, too; always denied 
the existence of any such power, and ina mes: 
sage to Congress-recommended: the proposal 
of a constitutional amendment. for. the adop- 
tion of the States, expressly granting it... Mr. 
Madison, too, unsurpassed in wisdom and-prac- 
tical statesmanship, and the zealous friend of. 
railroads, canals, and other improvements, was 
equally confident that this power did’ not exist, 
and could not be exercised without the:aid-of 
an amendment. Albert Gallatin, scarcely in- 
ferior to any in the great qualities of the early 
fathers, in his masterly report to Congress in 
1808, reviewing this whole subject, ‘used .the 
following language: i : 

“fhe manner in which the publié moneys may be 
applied to such objects remains to be considered. 

“It is evident that the United States cannot, under 
the Constitution, open any road or canal without the 
consent of the State through which such road orcanal 
must pass. In order, therefore, to remove every im- 
pediment to a national plan of internal improve- 
ments, an amendment to the Constitution was sug- 
gested by the Executive [referring to Mr. Jefferson] 
when the subject was recommended to.the-consider- 
ation of Congress. Until this be obtained, the assent 
of the State being necessary for each improvemént, 
the modifications under which that assent may be 
given will necessarily controlthe mannerof applying 
the money.” $ ~ 

Justice McLean, of whom it is not unjust to 
say that he was the foremost of our Federal 
judges of his time in the liberal construction 
of the powers of Congress, in his opinion in 
the Rock Island bridge case, (6 McLean, '524,) 
referring to the powers in question, said: 

“Under the commercial power Congress may de- 
clare what shallconstitute an obstruction or nuisance 
by a gencral regulation and provideforits abatement 
by indictments or information through the Attorney 
General; but neither under this power nor under the 
power t^ establish post-roads can Congress construct a 
bridge over navigable water: . This belongs to: theloeal 
or State authority within which the work: is tobe done: 
But this authority must be so exercised as not mate- 
rially to conflict with the paramount power to regu- 
late commerce, i 2 pornit 

“Tf Congress can construct abridge over a naviga- 
ble water under the power to regulate commerce or 
to establish post roads, on the same principle it may 
make turnpikes or railroads throughout the country. 
The latter power has generally been considered as 
exhausted in the designation of roads on which the 
mails are to be transported, and the former by the 
regulation of commerce upon the high seas and upon 
our rivers and lakes. If these limitations are to be 
departed from, there can be no others except at the 
discretion of Congress.” 

But it is objected by my colleague, the chair- 
man of the committee, that this opinion of 
Justice McLean was only his single judgment, 
rendered on his own circuit, and never in 
terms approved by the Supreme Court. Imust, 
therefore, ask his attention and: that ofthe 
House to a more solemn and conclusive:judg~- 
ment ofthe Supreme Court, rendered in De- 
cember, 1865, and reported in‘ the. case of 
Gilman vs. Philadelphia, 8 Wallace, page 725, 
and concurred in by all the present judges ex- 
cept Justices Clifford and Davis. The court 
say: 

* The nationa} Government possesses no powers 
but such as have been delegated to it. The States 
have all but such as they have surrendered.. The 
power to authorize the building of bridges is not to be 
found in the Federal Constitution... It has not been 
taken from the States. It must reside somewhere. 
They hadit before the Constitution was adopted, and 
they have it still.” . 

The uniform conduct of the Federal Govern- 
ment in reference to bridges has béen in com- 
plete harmony with these decisions.. Congress 
has only given in any case the mere assent of 
the United States to the erection of bridges 
over navigable rivers subject to its jurisdiction 
for the regulation of commerce. . Theright to 
build them within the limits of a State, the 
right of way, the authority to use or appro- 
priate the soil on which they stand, is always 
obtained from the State. i 

It is a fixed principlein the law of this coun- 
try that the soil on the maritime’ boundaries 
of a State, below low-water mark, and lyin 
within the territorial limits of the State, an 
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capable of occupation for any purpose, be- 
longs to the State as proprietor, though it may 
by grant or prescription become private prop- 
erty. (Smith vs. Maryland, 18 Howard, 71; 
Pollard’s Lessee vs. Hagan, 8 Howard, 212; 
Martin vs. Waddell, 16 Peters, 367.) 

Over the waters above such soil there are 
two legislative jurisdictions: the Federal juris- 
diction, for the regulation of commerce with 
foreign nations and among the several States ; 
the State jurisdiction, for the exercise of its 
police and other municipal powers, its right 
of eminent domain, and. the protection of its 
rights of property in the soil. 

Although a State holds its title to the soil 
under navigable waters subject to the exercise 
of certain common and public rights in those 
waters, such astaking fish, anchoring, &c., the 
right to lay and maintain permanent structures 
for conducting commercial intercourse is not 
such a public and common right, vested either 
in foreigners or in citizens of other States or 
in the citizens of the particular State. Such 
a right can be derived only from the State by 
grant, and does not spring from the public law 
or the law of nature. 

The power of Congress to regulate com- 
merce does not prevent a State from restrain- 
ing the manner in which a vessel licensed for 
the coasting trade may exercise its common 
right of taking shell-fish from the soil of the 
State under navigable water. (Smith vs. Mary- 
land, 18 Howard, 71.) A fortiori, the com- 
mercial power of Congress cannot confer aright 
to lay a permanent structure upon such soil 
of a State. For example, the court say, in 
Pollard’s Lessee vs. Hagan, referred to and 
approved in Gilman vs. Philadelphia, that— 

“The right of eminent domain over the sores and 
the soil under the navigable waters for alimunicipal 
purposes, belongs exclusively to the States within their 
respective territorial jurisdictions, and.they, and 
vod only, have the constitutional power to exercise 
be 


How impressively inconsistent with these 
high authorities and settled doctrines are the 
assumptions of my colleague that Congress has 
as much power to create corporations, to con- 
struct railroads, and to regulate the commerce 
and business of such roads as it has to appro- 
priate public money or lands to aid in the con- 
struction of internal improvements of a national 
character, or to improve, remove obstructions 
from, or deepen, the channels or mouths of 
navigable rivers. He and every gentleman 
well knows that the power of Congress over 
the public revenue and lands is derived from 
well-defined but different grants in the Consti- 
tution, and bas been setoled by the uniform 
practice of half a ceutury or more, and affords 
no analogy for the powers asserted in this bill. 
Our system of harbor and river improvements, 
designed and so well calculated to promote the 
interests and safety of both externa! and in- 
ternal, foreign and domestic, commerce, was 
never organized in hostility to the just powers 
of the States, and no such improvements were 
ever made, or public moneys so expended, 
without the assent of the States within whose 
jurisdiction they were made, and no exclusive 
jurisdiction over any portion of the soil of the 
States was ever thus acquired without the ex- 
press assent of the States, and no exemption 
of property engaged in the commerce to be 
benefited by such improvements from State 
and municipal taxation ever in one instance 
resulted from the making of such improvements 
by the General Government. The just distine- 
tions between the proper regulation of com- 
merce and the attempt to create, construct, and 
exercise exclusive jurisdiction over the means 
and instruments by which commerce is carried 
on are thus happily illustrated. These distine- 
tions ought never to be lost sight of. 

T might multiply like authorities with those 
already cited, but itcannotbenecessary. These 
great men were at the birth of our Republic, 
and guided and protected by their wisdom and 


patriotism it grew great and powerful, and in- 
spired mankind everywhere with new hope and 
furnished them a great example. Ifit is com- 
petent for the human mind to comprehend the 
just- meaning of language or the true intent of 
law, it must be that that capacity was possessed 
by these men. Their interpretations are al- 
most equal as authority to the highest judicial 
decisions. The Representatives who, having 
swornto support the Constitution, should make 
them their guides as to its trae meaning, could 
not go far astray, and would certainly shun the 
wild chimeras and crotchets and mere partisan 
dogmas of this day. , 

I will yield to the temptation to refer to one 


| other decision of our Supreme Court, (Veazie 


vs. Moor, 14 Howard’s Reports, 573,) becanse 
it is the latest, having been made in 1852, and 
is the unanimous judgment of the judges then 
on the bench of that court, who were. Chief 
Justice Taney, and Justices McLean, Wayne, 
Catron, Daniel, Nelson, Grier, and Curtis. In 
discussing the power of Congress to regulate 
commerce with foreign nations and among the 
several States the court says: 


* The phrase can never be applied to transactions 
wholly internal, between citizens of the same com- 
munity, or to a polity and laws whose ends and pur- 
poses and operations are restricted to the territory 
and soil and jurisdiction of such community. Nor can 
it be properly concluded that because the products 
of domestic enterprise in agriculture or manufac- 
tures, or in the arts, may ultimately become the sub- 
jects of foreign commerce, the contro} of the means 
or the encouragements by which enterprise is fostered 
and-protected is legitimately within the import of the 
phrase foreign commerce, or fairly implied in any in- 
vestiture of the power. to regulate such commerce. 
A pretension as far reaching as this would extend to 
contracts between citizen and citizen of the same 
State, would control the pursuits of the planter, the 
grazier, the manufacturer, the mechanic, the im- 
mense operations of the collieries and mines and 
furnaces of the country; for there is not one of these 
avocations the results of which may not become the 
subjects of foreign commerce, and be borne either by 
turnpikes, canals, or railroads from point to point 
within the several States, toward an ultimate destina- 
tion, like the one above mentioned. Such a preten- 
sion would effectually prevent or paralyze evory offort 
at internal improvement by the several States; for 
it cannot be supposed that the States would exhaust 
their capital and their credit in the construction of 
turnpikes, canals, and railroads, the remuneration de- 
rivable from which, and all control over which, might 
be immediately wrested from them, because such public 
works would be facilities for a commerce which, while 
availing itself of those facilities, wus unquestionably 
internal, although intermediately or ultimately it 
might become foreign. 

“ The rule here given with respect to the regulation 
of foreign commerce equally excludes from the rezu- 
lation of commerce between the States and the Indian 
tribes, the control over turnpikes, canals, railroads, or 
the clearing and deepening of water-courses, exclusively 
within the States, or the management of the transporta- 
tion upon and ty means of such improvements. The 
design and object of that power, as evinced in the 
history of the Constitution, was to establish a perfect 
equality among the several States asto commercial rights, 
and to prevent unjust and invidious distinctions which 
local jealousies or local and partial interests might be 
disposed to introduce and maintain. These were the 
views pressed upon the public attention by the ad- 
vocates for the adoption of the Constitution, and in 
accordance therewith have been the expositions of 
this instrument propounded by this court.” 


These views and authorities constitute a tri- 
umphant and authoritative refutation of the 
whole system of legislation to which we refer. 
Their statements are so clear and reasonable 
as to challenge the most careful consideration, 
if not to elicit the approval of every unpreju- 
diced mind. , 

It is not. possible, if the history of our coun- 
try has any value or contains any truth, that it 
was ever intended by the framers of our Fed- 
eral Constitution, who were at the same time 
pioneers and equally interested in the organ- 
ization of our State governments, that the 
former should ever attempt to take the manage- 
ment of or legislate for the private and local 
affairs and interests of the people in the States. 
Such policy is everywhere deprecated and de- 
nounced by them as most dangerous to the best 
interests of both Governments. They have 
always, and with singular unanimity and tenac- 
ity, insisted that the chief element in our sys- 
tem of Government, which at once combines 
safety to liberty aud great strength, is that of 


a well-defined and faithfully observed division 
of powers between the General and the local 
governments. It was their most cherished aim 
to establish firmly and to observe faithfully this 
division. We cannot cultivate a sounder or 
more beneficent policy.. Let us devote the 
energies of this General Government to its ap- 
propriate duties; to the wise superintendence 
of those general interests which: pertain to and 
can be best administered by it; to its vast 
external affairs. 

In opposition to all these authorities my col- 
league [ Mr. Coox] has been able to cite but a 
single direct judicial opinion, and that opinion, 
just so far as it sustains his positions, is au 
obiter dictum. We refer to the case of Gray vs. 
The Clinton Bridge et al., (American Law Re- 
gister, for January, 1868, page 149,) decided by 
Justice Miller, of the Supreme Court, on the 
Iowa circuit. The court in that case was re- 
quired to pass upon the validity or invalidity 
of the act of Congres of February 27, 1867, (16 
U. S. Statutes, 412,) and nothing more. The 
general questions involved in this discussion 
were not presented to the court at all for adju- 
dication in that case. The single question 
which demanded decision in that case was the 
right of Congress to authorize the construction 
of railroad bridges across the public navigable 
rivers of the United States.. It did not touch 
the ‘great question of the power of Congress to 
invade the eminent domain of a State, and 
appropriate her soil without her consent, either 
to erect bridges or railroads. The legitimate 
scope of that decision is made apparent by an 
examination of the material section of the act 
referred to, which reads as follows: 


“Section 1”, * = œ “That the bridge 
across the Mississippi river erected by the Albany 
Bridge Company and the Chicago, Iowa, and Ne- 
braska Railroad Company, under the authority of the 
States of lowaand Iiinois, between the towns of Clin- 
ton, Iowa, and Albany, Illinois, shall be a lawful 
structure, and shall be recognized and known as a 
post route upon which also no higher charge shall be 
made for the transmission over the same of tho mails, 
the troops, and the munitions of war of the United 
States than the rate per mile paid for their transport- 
ation over the railroads or other public highways 
leading to the said bridge.” 


It thus appears that all rights of eminent 
domain, or rights to enter upon and appropri- 
ate the soil on either side of the river neces- 
sary for the erection of the Clinton bridge, 
were obtained by direct grants to the companies 
interested from the respective States having 
jurisdiction over the same. The only question 
that remained, therefore, for the court to settle 
was the right of Congress, under the power to 
regulate commerce, to legalize the erection of 
the bridge over the river. The river is a nat- 
ural highway; it is held to come within the 
admiralty and maritime jurisdiction of the 
United States, and therefore to be subject to 
the control of Congress as to the manner in 
which structures or obstructions of any kind 
may be placed over it. This limited power, 
upon the authorities and for the purposes of 
this argument, is conceded. Justice. Miller, 
acting on these authorities, held, in the case 
under consideration, that— 


“The act of Congress of February 27, 1867, (16 
United States Statutes,412,) declaring a bridge erected 
by a railroad company across the Mississippi river at 
the city of Clinton, in the State of Iowa, ‘a lawful 
structure and a post route,’ is constitutional and 
valid.” 


When the learned justice had thus decided 
the case his duty was done, but he did not 
consider ithis duty to go no further. He pro- 
ceeded to express other views on the general 
powers of Congress over interstate commerce, 
and said: 


“ For myself, I mast say that I have no doubt of the 
right of Congress to prescribe all needful and proper 
regulations for the conduct of this immense. trafic 
over any railroad which has voluntarily become part 
of one of those lines of interstate communication, 
or to authorize the creation of such roads, when the 
purposes of interstate transportation of persons and 
property justify or require it.” 


This does not attain the dignity of a judicial 
decision. It is only the personal opinion of 
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an intelligent lawyer. Igivedueconsideration 
to the high position of its author, but cannot 
concede to it the weight of authority. In my 
judgment all the vast interests. connected with 
the railroad transit of the country can be much 


- more wisely and effectively regulated and pro- 


tected by State authority. .. Many present regu- 
lations are imperfect, many excesses are prac- 
ticed by railroad companies, and many evils 
need to be corrected. But: when the recent 
origin and wonderful growth of the system of 
railroads is considered, it.is matter of greatest 
surprise that all these evils are not-more griev- 
ous than they are.. It cannot. be doubted that 
in the early future, if left to the sole and right- 
fal control of the States, these defects will be 
removed to a great extent. . [tis not in the 
power of any human Government to regulate 
such vast interests in such way as to secure 
absolutely just results under all circumstances. 
They can only approximate such results. But 
more effective relief will probably be derived 
from heathful public sentiment and intelligent 
self-interest: between. the people. and the pro- 
prietors of these great highways than from con- 
gressional legislation. 

This bill attempts to give power to this cor- 
poration to take or condemn for its own uses, 
under certain rules, any property in the States 
through which it passes, whether it belong.to 
the States, to private citizens, or to other. cor- 
porations, and whether it ‘impair the obliga- 
tion of contracts’? between the State and its 
citizens or not. My colleague, I-understand, 
assumes that this prohibition against legisla- 
tion impairing the obligation of contracts ‘is 
upon the States, not. upon the United States.’ 
Is this true? It impresses me.ag being a most 
untenable and dangerous proposition. Is there 
any line or word of authority to justify the con- 
clusion that the framers of our Federal Con- 
stitution intended to empower Congress to pass 
laws to impair the obligation of contracts? Are 
such laws any more tolerable or consistent. with 
justice when enacted by Congress than if en- 
acted by a State? Isa dishonest act any less 


dishonest because it was committed by Con- 
gress? All such laws are contrary to the first 
principles of the social compact and to every 
principle of sound legislation. (Federalist, No. 
39.) All contracts are property, and the obli- 
gation of contracts is property. They are things 
of value, of the greatest intrinsic value, and 
therefore constitute property of the most sacred 
character. The obligation of contracts is the 
righé which the contractor acquires under the 
contract to have it faithfully performed. Itis 
all the value the contract. possesses until it is į 
performed. 

And the Constitution says no person shall 
“be deprived of life, liberty, or property with- 
out due process of law; nor shail private prop- 
erty be taken for public use without just com- 
pensation.’’ If Congress possesses omnipotent 
authority to impair or disregard the obligation 
ot contracts, then what is the value of this pro- 
hibition? What safety exists for the supposed 
sanctity of the contracts and intercourse be- 


tween man and man in society? If Congress 
may impair or disregard the obligation of con- 
tracts between a State and her citizens when- 
ever in its judgment it becomes expedient for 
the reguiation of commerce or for any other 
purpose, then how is the power of Congress 
over all such interests to be restrained? The 
power of the States over the most important 
and sacred interests of their citizens, for their 
regulation and protection, must then be exer- 
cised subject to the pleasure of Congress. The 
right of the States to regulatetheir own domestic 
policy in their own way and to protect their 
own citizens in their domestic, personal, and 
fireside rights, interests, and contracts, which 
is the most exalted and invaluable office of 
civil government, becomes a myth. It cannot 


be that Congress possesses any more right to 
impair the obligation of contracts than the 
tates. 
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“0 OF INDIANA, 
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February 5, 1869. 


The House being in Committee of the Whole on 
the state of the Union— | i 


Mr. JULIAN said: aa 

Mr. Cuatrman: The simple and. obvious 
solution of our financial problem is to be found 
in.the reduction.of expenditures and the in- 
crease of productive capital. Thisis the chosen 
and sure way to specie payments, and to real 
national wealth, and the time has come to con- 
fess it, and to plant our feet on the solid ground 
of actual facts. The country has been fed on 
mere theories long enough. The brains of 
our public men have been teeming with ambi- 
tious schemes of finance, all radically differing 
from each other, bewildering rather than en- 
lightening the general mind, exciting false 
hopes, and kindling among the people a fever- 
ish discontent, instead of invoking the spirit of 
patience in the endeavor to accept the real 
facts of our condition and the lesson which 
they teach. Other methods are now wanting. 
Discarding metaphysical projects, and putting 
aside the folly of looking to the Government 
forsome splendid financial panacea which shall 
at once lift from us the burden of our debt and 
immortalize its discoverer, we must now turn 
to the plain and old-fashioned ways and means 
I have mentioned. There zs no royal road out 
of our national indebtedness. There is. no 
short cut. to specie payments by the mere fiat 
of law, independent of our actual resources. 
Legislation can create a debt, but it cannot pay 
it. We might just as reasonably attempt to 
change the properties of the triangle by act of 
Congress, as to fix the precise day ou which 
our national debt shall be fully paid, or our 
greenbacks redeemed in coin; since we have 
no foreknowledge of the course of the seasons, 
the productiveness of our crops, the vicissi- 
tudes of trade, the charact#r and influence of 
future legislation, and other contingencies 
which must vitally affect our financial re- 
sources at any given time hereafter. Finance 
is no juggle, no sleight-of-hand by which the 
nation can be relieved of its great debt without 
actual payment; nor is it a Black Art, utterly 
inscrutable to the plain common sense of the 
people. Sir, what we want, I repeat, is econ- 
omy of expenditure and increased production. 
On the one hand, we must cut down all appro- 
priations to the lowest practicable figure; refuse 
all frightful subsidies to railroads, steamships, 
and kindred projects; revise the tariff and tax 
laws in the interest of labor, and so reform the 
civil service that the money drawn from the 
earnings of the people shall not be squandered 
by incompetent and corrupt officials. On the 
other hand, the. Government, keeping within 
the scope of its legitimate powers, must re- 
move as far as possible all obstructions to 
industrial development; and thus encourage 
foreign immigration, the extension of our rail- 
ways, the settlement of our western States and 
Territories, and the profitable exploration of 
our mines. It is this second branch of my sub- 
ject, Mr. Chairman, of which I wish briefly to 
speak ; but before I do this, allow me to refer 
to some very instructive and encouraging facts 
and figures affecting our condition and pros- 
pects as a people. . 

According to Commissioner Wells, one mil- 
lion natives of foreign countries have perma- 
nently settled in the United States from the 
lst day of July, 1865, to the Ist day of De- 
cember, 1868. He says that investigations 
have been made which show that these immi- 
grants bring with them on an average eighty 
dollars per head, while their average value as 
producers is one thousand dollars each, Įm- 
migration, then, since the close of the war, bas 


I| added eighty million dollars directly, and: five 


hundred million dollars indirectly, to the. res 
sources of the country. pee ee 

Within the last four to five years our cot- 
ton manufactures have increased nearly. thirty- 
two per cent. The increase in our woolen 
manufactures has been much larger. =... ° 

The product of pig-iron from 1863 to..1868 
has grown: from 947 tons to 1,550,000. tons, 
being considerably in excess of that of Great 
Britain. The product of copper from 1860 to. 
1867 has increased from 6,000 tons :to.44,785 
tons. a P 1 gS. 

The product of petroleum during the:-years 
1864 and 1865 averaged 80,000,000. gallons.. 
In 1867 it was over 67,000,000. gallons, and. 
for 1868, up to the. 18th of December, it was 
94,774,291 gallons. a ; 

The product of coal during the past three 
years has averaged, annually, nearly 13,000,000 
tons. 

Our lake tonnage in 1866 increased twenty- 
four per cent.; in 1867, eleven per cent. 

Our average monthly consumption of sugars 
for the year ending November 30, 1868, was 
12,061,280 pounds more than during the'same 
period in the year 1867; and our: average 
monthly consumption of coffee 784 tons: more 
than during the same period of the previous 
year. as 
The increase in our agricultural products has 
been not less remarkable. The number of sheep 
in Ohio in 1868 was 1,274,204 greater than in 
the year 1865, and it isestimated that the num- 
ber has doubled within the past eight years.. 
The increase of her hogs from the year 1865 to 
that of 1868 was 700,000. Theaggregate of her 
corn. wheat, and oats in 1865 was 107,414,278 
bushels; in 1866 it was 118,061,911, and in 1867, 
141,000,000. The number ot hogs packed: at. 
the West in 1865-66 was 1,705,955; in 1866-67 
it was 2,490,791, and in 1867-68, 2,781,084. The. 
present rate of increase of the crop of Indian, 
corn throughout the whole country is.three‘and.: 
one half per cent., and -the crop. for. the year 
1868 is estimated at 1,100,000,000.bushels... In 
the year 1867 Minnesota exported wheat alone 
amounting to 12,000,000 bushels, which sold at 
an average of two dollars per bushel, increasing 
our national wealth on this one. article alone 
twenty-four million dollars ; and itis estimated 
that not over two per cent. of her lands have 
yet been reduced to actual settlement. I quote 
these calculations from the late able speech of 
Mr. Wixpom, one of the Representatives of 
that State. : 

Our cotton crop for the past year is estimated 
at 545,524 bales more than that of the previous 
year. Our railway extension since the year 
1835- has averaged, annually, 1,156:. miles. 
From the year 1865, and inclusive of that.year, 
nearly 8,000 miles have been constracted in the 
United States, being more than double the 
annual increase prior to that time, Mr. Wells 
estimates that the gross earnings of our roads 
pay for their construction ina little more than 
four years. The total annual value of all the 
merchandise traffic on all the roads at present 
equals seven billion two hundred and seventy- 
three million two hundred thousand dollars, 
From 1851 to 1867 the tonnage transportation 
has increased at the rate of eight hundred per- 
cent., and the actual increase has been 42,480,- 
000 tons. The estimated value of railway mer- 
chandise for the past sixteen years hasincreased 
at the rate of nearly four hundred. millions of 
dollars per annum. From -the year 1858 to 
1868 the increase of tonnage on all the roads 
in the United States has been: sixteen: times 
greater than the increase of population. 

Within the ten years from 1850 to 1860 our 
population has increased fifty times faster than 
that of Great Britain, while the annual expenses 
ofthe latter are one hundred and nineteen 
millions greater than ours. During the railroad 
era of our country, from the year 1830 to 1860, 
the increase of our wealth was five hundred 
and eight per cent. From 1840 to 1860 our 
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percentage of increase was two hundred and 
fifty-six, being more than eighteen times greater 
than that of Great Britain; and the most re- 
markable fact must be mentioned, that in the 
three and a half years following the close of 
the war we have paid eight hundred millions 
of dollars of our national debt. 

In referring to our railway system tt should 
be observed that according to the best author- 
ities on the subject our foreign immigration 
increases in the ratio of our railway extension, 
and that the settlement of our vacant lands, 
the increase of productive wealth, and con- 
sequently of our exports and imports, con- 
form to the same general principle. It should 
likewise be remembered that railway extension 
is now conceded to be the best if not the only 
solution of the Indian problem, and that just 
- so far and so fast as this solution shall be 
accomplished, the frightful expenditures de- 
manded by our Indian wars will be avoided. 
According to official documents, the expense 
of suppressing Indian hostilities in the years 
1864 and 1865 was over thirty millions of dol- 
lars, and for every dead Indian two millions of 
dollars were expended. Our Indian troubles 
for the past six years have cost us one hun- 
dred million dollars, and calculations have been 
made showing that our several Indian wars 
within the past twenty years have cost us seven 
hundred and fifty millions, The present cur- 
rent expense of our Indian wars is believed to 
be five million dollars per week, or about one 
hundred and forty-four thousand dollars ‘per 
day. These expenditures are startling, but 
they will be constantly diminished as our rail- 
ways are extended, with the swelling column 
of settlement and civilization which will follow 
along their lines, fill up our distant borders, 
and augment our productive wealth. 

Mr. Chairman, this encouraging exhibit of 
our national resources and material develop- 
ment would be wanting in its true value and 
full significance if not considered in the light 
of an important reflection which it naturally 
suggests. In the exact proportion that our 
wealth increases our national debt diminishes. 
To have paid our debt of 1865 twenty-eight 
years ago would have required ninety per cent. 
of all the property of the United States. But 
the payment of the debt of 1868 would only 
require about eight per cent. of our present 
wealth. The ratio of increase of our wealth 
from 1850 to 1860 was nearly one hundred and 
twenty-four and one half per cent.; but as- 
suming that it will hereafter be only one hun- 
dred per cent. every ten years, the aggregate 
of our wealth in the year 1900, according to 
Commissioner Wells, will be two hundred and 
fifty-eight billions five hundred and fourteen 
millions of dollars. 

In 1900, therefore, our debt will be only one 
eighth as great a burden as it is now, or one 
ninetieth of what it would have been on the 
property of 1840. A tax of one per cent. would 
then wipe out the entire indebtedness, while 
now it requires one per cent. to pay the enr- 
rentannual expenses of the Government. The 
nation, therefore, in the gratifying growth of 
its wealth which I have sketched is growing 
out of debt, and growing so fast as to put to 
tlightall apprehension asto our financial future. 
What it wants is free scope, and the untram- 
meled use of its resources and energies ; and 
this is forcibly illustrated by Commissioner 
Wells, in his reference to the removal of the tax 
on manufactures, which compelled the Treas- 
ury to relinguish at least one hundred and 
seventy millions of dollars, and yet by stimu- 
lating the productive interests of the country 
it accelerated the payment of our debt. It did 
this, he says, on the principle that the power 
of contributing to the public revenue increases 
geometrically as the activity of production and 
circulation increases arithmetically. 

What, then, Mr. Chairman, is the lesson 
which these facts and figures plainly teach? 
Do they plead for some marvelous and as yet 


undiscovered scheme of finance, to supersede 
or help along the natural processes which we 
have seen are so hopefully at work? I have 
already answered this questfon. The true 
financial policy of the Government to-day is 
that of a Masterly Inactivity, leaving the great 
forces of industry and trade to do their work, 
to “uncover our mountains of gold and sil- 
ver,” to build our railways, to multiply the 
tillers of the soil, and thus to solve the prob- 
lem of.our finances by the creation of wealth. 
‘All that government can do,’’ says Buckle, 
“isto afford the opportunity of progress; the 


progress, itself, must depend upon other mat-. 


ters.’? He asserts, as the general testimony 
of history, that the best laws that have been 
enacted in any country are those by which 
some former laws were repealed; and that 
while the power of government for evil is in- 
calculable, its power for good, beyond the mere 
preservation of order and the punishment of 
crime, is negative. only, and simply auxiliary 
to natural and social laws. All that Congress 
can do to improve our finances, or speed the 
payment of our debt, is to remove some of the 
principal obstructions to the development of 
our resources, and thus ‘‘ to afford the oppor- 
tunity of progress; and I now come to the 
discussion of this point. 

The first duty of Congress, Mr. Chairman, 
is to forbid the further sale of another acre of 
arable public land, except as provided under 
the preémption and homestead laws. This 
should be done instantly, and the time is coming 
when our failure or refusal to do it will be 
regarded with inexpressible surprise and sor 
row. We say to the landless poor man, ‘Go 
upon any portion of the surveyed public lands, 
select your homestead, occupy and improve it, 
and it shall be yours.” . But we say to the 
speculator, ‘Go also, with the free license of 
Congress to throw yourself across the track of 
our struggling pioneer settlers, by buying up 
great bodies of choice lands, forcing them 
beyond you into the more distant frontier, or 
compelling them to surround your monopoly 
by their improved homesteads, which shall thus 
make you rich by their toil and at the nation’s 
cost.”’ Sir, such a policy is as financially 
stupid as it is flagrantly unjust. It has marred 
and crippled the homestead law from the 
beginning, rendering it a measure of half-way 
reform at best. On another occasion I have 
shown that more than thirty millions of acres, 
since the formation of the Government, have 
fallen into the grasp of monopolists, and been 
consigned to solitude, through the regular part- 
nership which the Government has formed 
with the speculator to cheat the poor man out 
of his rake to a home, and the country itself 
out of the productive wealth which these mil- 
lions might have yielded under the hand of 
industry. 

Sir, why should Congress any longer tolerate 
this wretched and ruinous policy? The wealth 
which is to feed our commerce and enable us 
to pay our debt must be dug from the soil. No 
man will dispute this fundamental truth. Then, 
why not dedicate the whole of our remaining 
rich lands to actual settlement and tillage, and 
while thus increasing our wealth provide homes 
and independence for the poor? Our Puritan 
ancestors, prior to their emigration to Massa- 
chusetts Bay, issued a paper in which they de- 
clared that ‘‘the whole earth was the Lord’s 
garden, and he had given it to the sons of 
Adam, to be tilled and improved by them.” 
And they asked, ‘ Why, then, should any stand 
starving for places of habitation, and in the 
mean time suffer whole countries, as profitable 
for the use of man, to lie waste without any 
improvement?’ Sir, this question, so earn- 
estly asked by the Puritans nearly two hundred 
and fifty years ago, still demands an answer, 
and in the name of the homeless and toiling 
poor of our land I ask it from the Congress 
of the United States. The interests of humanity 
and the development of our resources go hand 


in hand, and their joint plea cannot much longer 
be denied. A 

During the fiscal year ending June 30, 1868, 
there were taken under the southern home- 
stead law.in the five land States to which it 
applies 526,077 acres. During the preceding 
year there were taken 264,480 acres ; and up to 
this date the aggregate amount thus appropri- 
ated since the passage of the law cannot be less 
than a million acres, supplying 12,500 home- 
steads or farms of eighty acres each, as an ad- 
dition to the producing power of the South. 
This was done by dedicating the public lands 
in these States to actual settlement only, and 
thus rescuing them from the threatened power 
of the speculator. The whole number of acres 
taken during the last fiscal year under the south- 
ern and general homestead laws was 2,328,928 
acres; and the aggregate quantity teken from 
the passage of the original act of 1862 to June 30 
of last. year was 9,500,000 acres, which by this 
date must have swelled to 10,000,000, being 
sufficient for 125,000 homesteads of eighty acres 
each. The settlements under these laws are 
steadily increasing, and all that is wanting to 
the full sweep of their beneficent operation is 
the prohibition. by Congress of the further sale 
of our agricultural lands for speculative pur- 
poses, and the absolute pledge of them, in 
reasonable homesteads, to productive wealth. 
This, sir, is the great demand of the hour. The 
widespread mischiefs already inflicted upon 
our country by a false policy admit of no rem- 
edy; but Congress holds the key to the future, 
in the power to forbid all further obstructions 
to the settlement and improvement of the pub- 
lie domain. In the exercise of this power the 
homestead law would grow to its full stature, 
and have free course in accomplishing the 
grand work for which it was intended. Specu- 
lators and monopolists, having no longer the 
sanction or encouragement of the Government, 
would betake themselves to more worthy pur- 
suits. Our foreign immigration, already pour- 
ing in upon our shores at the rate of three 
hundred thousand per annum, would be largely 
increased, through the motive power of greatly 
extended facilities of acquiring homes on our 
vacant lands. Railway extension, the increase 
of productive wealth, the growth of our ex- 
ports and imports, and the development of our 
mines would all be quickened by this practical 
recognition of democratic equality and national 
repudiation of the principle of feudalism in 
these States. 

Mr. Chairmau, I proceed to notice another 
serious obstruction to productive wealth and 
financial prosperity which Congress should at 
once remove. I allude to our present system 
of land grants in aid of railroads. The evils 
of this system have become perfectly appalling, 
and no real friend of the country can contem- 
plate them and hold his peace. Congress first 
fairly inaugurated the system some twenty years 
ago, and although it was originally vicious, it 
has for years past been constantly growing 
worse through the addition to it of new features, 
and the steadily increasing size of the grants. 
Congress has granted to the different lines of 
the Pacific railroads alone the estimated aggre- 
gate of one hundred and twenty-four million 
acres. If we add to this the grants made to 
the several States in aid of railroads and other 
works of internal improvement it will foot up 
not far from two hundred million acres. This 
immense domain has passed into the hands of 
corporations, and under the terms on which it 


‘was granted they hold it as a complete monop- 


oly. They may seil it to actual settlers in mod- 
erate homesteads, or they may sell itto asingle 
monopolist. They may sell it for a reasonable 
price, or fix upon it just such a price as they 
please. They may sell it to-morrow, or hold it 
forty years for a rise in price through the 
enhanced value to be added to it by adjacent 
settlements. Regions which the Commissioner 
of the General Land Office fitly describes as of 
“empire extent,” and including vast bodies of 
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tbe richest lands in the nation, are placed en- 


tirely beyond the power of our pioneer settlers. 
To the homestead claimant and preémptor they 
are unknown, or known only to their sorrow 
and disappointment. - The landless and labor- 
ing poor of the Republic, who do their full 
share in fighting its battles in war, must pay 
to organized avarice just such a tariff as it may 
see fit to exact for the privilege of cultivating 
the earth and adding to the national. wealth. 
The Northern Pacific railway alone hasa grant 
forty miles wide, extending from the head of 
Lake Superior to the Pacific ocean, and con- 
taining forty-seven millions of acres. - It is just 
about equal in extent to the five States of Penn- 
sylvania, New Jersey, Connecticut; Massachu- 


setts, and New Hampshire, while the total | 


grants made to all our various roads and for 
other works of internalimprovementsare nearly 
equal to the entire area of the thirteen original 
colonies of the United States, 

Sir, will any gentleman on this floor defend 
this national havoc and spoliation? Have we, 
as the representatives of the people, the right 
to commit to the tender mercies of monopolists 
territory enough for a score of principalities 
and kingdoms? When the nation is groaning 
under an immense debt can we afford to slam 
the door in the faces of foreign immigrants and 
our own people who are seeking homes ou our 
vacant lands, and anxious to coin their labor 
into national wealth? Mr. Chairman, these 
are very practical and vital questions, and every 
passing day gives to them an added interest. 
Railway extension has become a passion with 
our men of capital and enterprise, and the 
demand for land grants meets us now in every 
quarter, at every turn, and is pressed with un- 
paralleled zeal. There are now pending in this 
Congress at least fifty bills, asking grants of 
land for railroads, wagon-roads, and canals, 
and covering an area of more than two hun- 
dred inillions of acres. The southern States, so 
long excluded from any share in these grants, 
are doing their utmost to make up for Jost time. 
Scores of new bills are sometimes presented 
and referred in a single day; and judging from 
the signs of the times, the contagion which has 
seized Congress, and which threatens the coun- 
try with general disaster, has only fairly begun. 
_ The remedy, Mr. Chairman, is at hand, and 
is perfectly simple and easy. Let Congress 
provide that all future grants of lands in aid 
of railroads shall be made on the condition, 
expressed in the act making the grants, that 
they shall be sold to actual settlers only, in 
quantities not greater than one quarter sec- 
tion, and for a price not exceeding a fixed 
maximum., ‘This will effectually destroy the 
monopoly which else would exist, and while 
furnishing immediate aid in building the roads 
will settle and improve the country along their 
lines, and thus create a local business for their 
benefit. Such a land-grant policy can hon- 
estly be defended, because it harmonizes the 
Mterest of these enterprizes with the settle- 
ment of the conntry: and it seems unaccount- 
able that this should wot have been seen from 
the beginning. A bill embodying this reform 
passed this House at the last session, and I 
regret, exceedingly, that it sleeps sweetly in the 
complacent embrace of the chairman of the 
Land Committee of the Senate, and that by its 
side reposes another Lill, passed by this House 
abouta year ago, opening to homestead settle- 
ment nearly five million acres of land in the 
southern States whieh for years have been 
tied up in the hands of rebel corporations, 
while the homeless poor of those States have 
longed to oceupy and improve them. 

Mr. Chairman, the reform. of our policy 
Tespecting Indian reservations would remove a 
further and very serious obstacle to productive 
Wealth. Within the past seven years this policy 
has been thoroughly revolutionized. Up to 
the year 1860, when any Indian tribe saw fit to 
relingnish the right to its lands, the uniform 
Practice of the Government was to provide by 


treaty for the conveyance of their lands directly 
to the United States, and they thenceforward 
became subject to the control and management 
of Congress, as all-‘other public lands. This 
was not only the true policy, but it was en- 
joined by the Constitution in the authority 
given to Congress ‘‘to mate all needful rules 
and regulations respecting the territory or other 
property of the United States.” The Indians 
have simply a right of oceupancy in their reser- 
vations, the title -being in. the United States; 
and the treaty-making power isnot competent 
to change the'land policy prescribed by Con- 
gress, but is itself bound by that- policy. 

The departure from this principle began in 
1861, and has been persisted in ever since. 
One of the most notable examples of this new 
dispensation was the late treaty with the Cher- 
okee Indians, by which eight hundred thou- 
sand acres were authorized to be sold in a body 
to a single purchaser, at the rate of one dollar 
per acre, thus completely withdrawing what 
would otherwise have been a part of the public 
domain from the covtrol-of -Congress. ‘The 
Indians desired to sell to the Government, but 
were not allowed to do so; and the settlers on 
the land of course desired to adjust their claims 
with the United States, instead of the monopo- 
lists who bought it. It was a disgraceful trans- 
action, and cannot stand. Another treaty, 
made with the Great and Little Osage Indians, 
authorized the disposition of over three mil- 
lions of acres, in contravention of the home- 
stead and preémption laws, in derogation of 
the authority of Congress, and without excuse. 

Similar treaties have been made with the 
Sac and Foxes, the Delaware, the Kickapoo, 
and sundry other tribes, by which vast bodies 
of lands which should have been conveyed 
directly to the United States have passed into 
the hands of railroad corporations, or individ- 
ual monopolists; the treaties in these cases 
providing for the location and building of im- 
portant lines of railroads in connection with 
these operations in real estate, as if Congress 
had in fact abdicated its interest in this branch 
of legislation in favor of the Senate and the 
savages. By far the most remarkable of all 
these transactions is the last Osage treaty, now 
pending in the Senate. It provides for the 
sale of a body of land in Kansas fifty miles 
wide and two hundred and fifty miles long, con- 
taining, consequently, twelve thousand five 
hundred square miles, or eight millions ofacres, 
which, divided by one handred and sixty, will 
give an aggregate of fifty thousand homesteads 
of one hundred and sixty acres each; and 
allowing every head of a family to represent 
an average of five persons, it would sustain a 
population of two hundred and fifty thousand. 
The territory is. nearly large enough to carve 
out of it- three such States as Massachusetts, 
Connecticut, and Delaware. 

And yet the whole of this domain is con- 
veyed by the treaty to a single railroad corpo- 
ration in Kansas, in utter disregard of the 
rights of the bona fide settlers on it, in defiance 
of the authority of Congress over our Indian 
reservations, the moment the right of occu- 
pancy is relinquished, and in shameless disre- 
gard of the equal rights of other railroad cor- 
porations, to the aid of the Government. All 
this land is sold to this corporation at nineteen 
cents per acre, on a credit of fifteen years, 
payable in equal annual installments, and in 
the bonds of the company; and without any 
reservation to the State of the sixteenth and 


thirty sixth sections for educational purposes. ij 


To complete this picture it should be added, 
that this land is among the very finest in the 
State, and is probably worth at least ten mil- 
lions of dollars. This beautiful and celestial 
performance—the blessed progeny of a meretri- 
cious union of railroad rapacity with a thieving 
Indian commission appointed by Andrew Joha- 
son—is now before the Senate for ratification ; 
and judging from the past, and considering the 
suspicious cover of darkness under which the 


i 
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Senate acts in such cases, it will be ratified. 
If so, the consolation will be that the act, hav- 
ing no warrant in the Constitution, will have 
no binding force. -Like the Cherokee and 
kindred treaties, it will be pronounced void, 
whenever the question shall be fairly submitted 
to the Federal courts. | : 

But the policy of these treaties. should be 
reversed at once, and thus avert further and 
interminable litigation and trouble. hereafter. 
This House has already passed a joint resolu- 
tion denying their validity, and directing that 
hereafter no patents shall be issued by the 
President to purchasers of lands in such. cases 
without first being authorized by law. Isin- 
cerely hope the Senate will concur in this 
action, and thus restore the ancient policy of 
the Government and the rightfal authority. of 
Congress. No man can defend our past action 
in thas: joining hands with. monopolists.. in 
squandering our great national patrimony, and 
conspiring against the productive industry of 
the.nation. Our finances, of course, are deeply 
involved in this question. We have treaty 
stipulations with about one hundred and fifty 
Indian tribes; and the aggregate of their lands, 
according to official statements. furnished me 
by the Commissioner of Indian Affairs, is one 
hundred-and ninety-one million seven. hundred 
and fifty-five thousand two hundred and four 
acres; being just about equal in extent to 
the lands granted in aid of railroads. The 
whole of this immense domain is threatened 
by the frightful policy now in full blast, and 
must succumb to the baleful power of rail- 
road corporations and land robbers if Congress 
shalltamely permit it. If we are ready for this 
we may as well abolish our General Land Office, 
with the corresponding committees of Congress, 
at once, surrendering their fanetions to the 
Indian Bareau anditsallies;.and thus entertain 
the world with the spectacle of total depravity 
finally triumphant in an ‘‘ Indian. ring,” strag: 
gling no longer against obstacles for. ascend- 
ency,butin the perfect amplitude of its dominion 
and the full blaze of its glory. Sir, let us insist 
upon it that just so fast as our Indian lands 
shall hereafter be disencumbered of the possess- 
ory title by which they are now held, they shall 
be conveyed to the United States, and fall un- 
der the operation of our preémption and home- 
stead laws; and that the President and Senate 
have no more. power to build railroads and 
make land grants than has the judiciary to 
enact laws. 

Mr. Chairman, in addition to the legislative 
reforms { have now mentioned, looking to the 
increase of production and the resulting im- 
provement of our finances, the nation. needs a 
policy that would more effectually develop our 
wonderful mineral resources, and thus augment 
the quantity of our precious metals. This is 
absolutely . necessary to an early return to 
specie payments; and I have no faith in any 
financial theory which does not look to gold 
and silver asthe true medium of exchange and 
standard of value. ‘This is one of the questions 
which have been settled by the civilized and 
commercial world, and therefore I need not 
debate it. I betieve areturn to payments in 
coin is a necessity, and an increase in the pro- 
duct of it must, of course, speed the time when 
it can be done safely. The increase-in our 
productive wealth, at the lowest. estimate, 1s 
one hundred million dollars annually, while 
our product of gold and silver-is actually on 
the decline. Thedisproportion of these metals 
to other values and to our commercial wants, 
already startling, is thus in fact increasing. 
How shall this disproportion be reduced? I 
believe it may be done, to, some extent, by re- 
constructing our legislation ‘on the subject of 
our mineral lands. I allude particularly to 
the clumsy and ill-considered act of July 26, 
1866, which was hurried through Congress 
under the false title of ‘An act granting the 
right of way to ditch and canal owners: over 
the public lands in the States of California, 
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Oregon, and Nevada.” The act declares 
that the mineral lands of the United States 
shall be open to exploration and occupa- 
tion ‘subject to the local custom- or rules 
of miners.’’ These ‘local rules” are to gov- 
ern the miner in the location, extension, and 
boundary of his claim, the manner of improv- 
ing and developing it, and the survey also, 
which is not to be executed according to the 
public surveys with reference to base lines and 
under the authority of the United States, but 
in utter disregard of the same. Fhe- surveyor 
general isto make out. a plat or diagram of 
the claim and transmit it to the General Land 
Office, upon which it is made the daty of that 
office to issue a patent to the claimant. In 
case of any conflict between different claim- 
ants it must be determined by the local courts, 
without any right of appeal to the local land 
office, the General Land Office, or to any Fed- 
eral court. The act, as I stated on its pas- 
sage, is an absolute deed of quit-claim on. the 
part of the United States of all right, title, or 
interest in the mineral lands of the nation, cov- 
eringa million square miles, and commits them 
wholly to the disposition and arbitramentof the 
“local custom or rules of the miners.’’ 

The act further gives to every claimant the 
right to follow his vein or lode, ‘‘ with its dips, 
angles, and variations, to any depth, although 
it may enter the land adjoining, which land 
adjoining shall be sold subject to this condi- 
tion.” This law, so radically revolutionary of 
the well-settled and well-understood policy of 
the nation, rests upon the “local custom or 
rulesof miners.’’ Sir, what are these local rules 
and customs? I will allow the State of Nevada 
to answer. An official document, being a 
senate report to the Legislature of that State 
on the subjectof these local rales, informs us 
thatas ‘‘to uniformity there is nothing approach- 
ing it. There never wasconfusion worse con- 
founded. More than two hundred petty districts 
within the limits of a single State, each with 
its selfapproved code; these codes differing 
not alone each from the other, but presenting 
numberless instances of contradiction in them- 
selves; the law of one point is not the law of 
another five miles distant, and a little further 
on will be a code which is the law of neither 
of the former, and so on ad infinitum, with 
the further disturbing fact superadded that the 
written laws themselves may be overran by 
some peculiar custom which can be found no- 
where recorded, and the proof of which will 
vary with the volume of interested affidavits 
which may be brought on either side to estab- 
lish it. Again, in one district the work required 
to be done to hold a claim is nominal, in 
another exorbitant, in another abolished, in 
another adjourned from year to year. A stran- 
ger sceking to ascertain the law is surprised to 
learn that there is no satisfactory public record 
to which he can refer; no public officer to 
whom he may apply who is under any bond 
or obligation to furnish him jnformation or 
guaranty its authenticity. Often in the new 
districts he finds there is not even the semblance 
of a code, but asimple resolution adopting the 
code of some other district, which may be a 
hundred miles distant.” 

Thereport proceeds to show that these regu- 
lations, such asthey are, have no permanency. 
“A miners’ meeting, the committee say, 
‘adopts a code; it stands apparently as the 
Jaw. Sometime after, on few days’ notice, 
a corporal’s guard assembles, and on simple 
motion radically changes the whole system by 
which claims may be held ina district. Before 
aman may traverse the State, the laws of a 
district, which by examination and study he 
may have mastered, may be swept away and 
no longer stand as the laws which govern the 
interest he may have acquired, and the change 
has been one which by no reasonable dili- 
gence could he be expected to have knowl- 
edge of.” 

This comes from a great mining State, con- 


i laws on these ‘local: rules,” 


taining probably the richest deposits of gold 
and silver in the known world. 

Sir, do we really wish. to found a system of 
enacted bya 
“corporals guard’’ of miners, who are here 
to-day and gone to-morrow?» What we want 
is not to recognize this system of instability 
and uncertainty, but to sweep. it away, and. 
usher in a system of permanence and peace 
through our system of national. surveys. We 
have our General Land Office, with its local 
land offices. in every portion of the. public 
domain. Registers and receivers are to be 


found in the very midst of our richest mining. 


regions, charged. with the execution-of our 
land laws within their respective districts, and 
in the very vicinity of the matter in dispute ; 
authorized to call parties before them, hear 
their statements, take testimony, and determ- 
ine the whole matter, subject to the reasonable 
right of either party to appeal to the General 
Land Office or to the Federal courts. This 
machinery is as old as the Government, and 
perfectly familiar to the people. Why abandon 
it and substitute the local courts, with no right 
of appeal, as if these tribunals, guided by the 
‘‘Jocal rules’? referred to, were infallible? 
Why pretend to nationalize our mining laws, 
when in fact the Commissioner of the General 
Land Office and the Government surveyors are 
the mere clerks and agents of the communities 
whose ‘‘ local rules’’ are as unstable as water ? 


‘Sir, the law is not simply imperfect, but a 


legislative abortion, worthy only of the crooked 
and left-handed tactics by which it was carried 
through Congress. 

I ought to add that, in thus criticising the 
‘local custom” of miners as the basis of a 
national policy, I am supported by the best 
informed men I have met from the mining 
States and Territories, who scout the idea of 
applyiag the word ‘‘custom,’’? which implies 
long usage, to these fleeting and ever varying 
regulations; and I take great pleasure, in this 
connection, in referring also to the authority 
of Mr. R. W. Raymond, editor of the American 
Journal of Mining, who was educated and grad- 
uated at Freiberg, Germany, is a mining engi- 
neer, and has now in press an able official 
report as our Commissioner of Mining Statistics 
on our mineral resources, prepared by direc- 
tion of the Secretary of the Treasury, after 
personal and careful observations within the 
past year. . . 

I will add further, that the provision of 
this lawallowirg the miner to follow his vein on 
to. the lands of. his adjoining neighbor, and 
undermine him, is wholly at war with Ameri- 
can ideas. The old mining laws of Germany 
allowed this, but the Prussian code of 1867 
adopts the geodetical principle of ownership 
directly downward to the center of the earth. 
So do the mining laws of France, as those of 
England have done from the beginning, while 
the famous mining codes of Spain and Mexico 
cannot be quoted as precedents for our statute. 
The strong tendency of médern legislation on 
this subject is against the policy on which the 
United States have embarked, and which must 
inevitably lead to unending litigation and 
strife. That such are its fruits in many in- 
stances is well known; while the departure 
from the geodetical system not only has no good 
reasons to support it, but is made in the face 
of reasons which render it, as a remedy, worse 
than any disease it could cure. It is wrong 
in principle, It offends the first teachings of 
mathematics and the plainest dictates of com- 
mon sense. It was framed, I believe, in the 
special interest of lawyers, The law is vicious 
also in exacting improvements by the claimant 
to the value of one thousand dollars asa condi- 
tion of title. This was evidently provided in the 
interest of capitalists, and could not have been 
prompted by the rank and file of our miners. 
Neither could they ever have sanctioned that 
feature of the law which requires the miner to 
pay the fees for surveying his claim, which are 


often very heavy,and frequently debar poor 
men from the benefits of the law, while in 
the case of other lands, where the fees are 
trifling, the Government makes the survey. 

The practical working of this legislation has 
been such as any reflecting man would have 
anticipated. During the year 1866 our prod- 
uct ot gold and silver amounted to seventy-six 
millions of dollars. During the past year it 
was only sixty-five millions, being a falling off 
of eleven millions of dollars, though the popu- 
lation and settlement of the mining. regions 
has considerably increased within the past two 
years. That this crude legislation is a partial 
explanation of this decline in the product of 
the precious metals I have no doubt, and that 
its amendment in the points’ I have specified 
would add to their future product is equally 
evident. . 

Mr. Chairman, I now approach the conclu- 
sion of what I desired to say. The sum of it 
is that beyond the enforcement of a rigid econ- 
omy, legislation can only lead the country out 
of its financial troubles by removing the seve- 
ral obstructions to national progress which I 
have mentioned. We can abolish the curse of 
land speculation, and devote the remainder of 
our public domain. to actual settlement and 
productive wealth. A bill providing for this 
is now pending. . We can reform our policy 
of railroad land grants, so that it shall build 
roads, and at the same time populate and im- 
prove the country along their lines. We can 
overhaul our disgraceful Indian treaty system, 
and provide by law that hereafter whenever 
the title to any of our vast reservations shall 
be extinguished they shall fall under the con- 
trol of Congress, and be dedicated to settle- 
ment and tillage.. And, finally, we can so re- 
construct our legislation respecting our min- 
eral Jands as more fully to develop their vast 
wealth, and thus compel them to help efface 
the existing difference between our paper cur- 
rency and gold. These, sir, are the four chan- 
nels through which the swelling tide of our 
wealth must pour in, and save at once our 
national finances and our national honor. 
These are the golden gates through which the 
Republic must pass, if it would crush out the 
insidious but steadily growing power.of Aris- 
tocracy and Landlordism, and secure foritself 
an honorable name among the nations calling 
themselves free. Through the adoption of these 
practical reforms specie payments would be 
resumed, justassoon as our quickened industries 
and improved condition would allow. Unpre- 
cedented, prosperity and wealth would answer 
to the roused energies of the people and the 
moral power of equal rights guarded by equal 
laws. The Old World, inspired anew by our 
blessed example in checking the growth of 
feudalism on our soil, would reénforce our 
grand army of producers by her surplus mil: 
lions, and thus, as never before, add to our 
wealth and power. 

-“ See the Old World,” says Guyot, ex- 
hausted hy long cultivation, overloaded with 
an exuberant population, full of spirit and 
life, but to whom severe labor hardly gives sub- 
sistence ; devoured by activity, but wanting re- 
sources and space to expand.’’. On the other 
hand he describes America as ‘‘glutted with 
its vegetable wealth, unworked and worth- 
less,” and argues that it was made for the man 
of the Old World. ‘‘ Everything in nature,” 
says he, ‘‘points to. this great change. The 
two worlds are looking face to face, and are, 
as it were, inclining toward each other. The 
Old World bends toward the new, and is ready 
to pour out its tribes.’ And he adds that ‘‘the 
future prosperity of mankind may be said to 
depend on the union of the two worlds. ‘The 
bridals have been solemnized. We have wit- 
nessed the first interview, the betrothal, and - 
the espousal ; so fortunate for both. We already 
see enough to authorize us to cherish the fair- 
est. hopes, and to expect with confidence their 
realization.” Sir, let us legislate in the light 
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of these manifest tokens of Divine Providence: 
Let us, by the justice and humanity of our 
laws, invite Europe to our shores, and to join 
us in developing our inexhaustible and unused 
wealth. Letus reverently accept our part, and 
faithfully perform our duty, in the grand march 
of the world’s civilization. and progress to which 
we are sammoned. Our great Pacitic railway 
will soon be completed, belting the continent 
with bars of iron, linking in friendly embrace 
the two great oceans of the world; and placing 
the United States on the great highway from 
purope to China: Our position as a free Re: 
public commands the world, and the hour has 
struck forus bravely to accept it. If we prove 
false to our grand trust, and in welcoming the 
Old World to our shores we welcome also ‘its 
feudalistic practices, its effete theories of gov- 
ernment, our guiltean only be measured by the 
mighty opportunity sinned away: while the Old 
World, instead of finding its new birth and bap- 
tism on our shores, will be buried ina common 
grave with ourselves. Butif, on the other hand, 
we are inflexibly true.to the righis of man, 
spurning all compacts with Serfdom and Caste, 
all the approaches of Aristocracy and Privilege, 
then the *‘ contrast between the Old World and 
the New will soon be reduced into a grand and 
beautiful harmony that will embrace the whole 
earth.” 
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SPEECH OF HON. W: Ai: BURLEIGH, 
OF DAKOTA, `> ; 
In rue House or REPRESENTATIVES, 
February 9, 1869, 
On the subject of Indian affairs in the United States 
and Territories, 

Mr. BURLBEIGH. Myr. Speaker, the proper 
management of our Indian affairs has become 
so important to the country, and is so imper- 
fecitly understood by many members of this 
House, that I have ventured to bring before 
this body my views upon the subject. 

Since | first. entered the Thirty-Ninth Con- 
gress we have had no well-defined, settled line 
of policy for the government of the two hun- 
dred and fifty thousand Indians who are scat- 
tered over the western third of this continent. 
For every Indian outbreak there has been a 
dozen plans of pacification. For every fraud 
upon the Government there has been as many 
remedies proposed; for every imaginary and 
real disorder of this department of the public 
service a multitude of sovereigu panaceas have 
been prescribed, Congress has been taxed to 
its utmost for some plan by which a permanent 
and lasting peace might be secured, the In- 
dians subsisted. and the Federal Treasury pro- 
tected. And, I regret to say, that from our 
whole past experience in the management of 
our Indian affairs little appears to have been 
learned, aud quite as little accomplished in the 
settlement of this vexed question. 

When a scientific physician is called in to 
prescribe for a patient laboring under disease 

- his first effort is to discover its true character 
and its cause, in order, if the malady be curable 
at all, that he may. act understandingly and 
apply his remedial agents for the restoration 
of his patient. If, on the contrary, the medi- 
cine-man be a quack, the character, the canse, 
the pathology of the disease are entirely neg- 
lected, and the batteries of the charlatan’s 
drug-shop are at once leveled at the citadel 
of life, and the patient, if he survives the dis- 
zase, does so in spite of his doctor. 

Now, Mr. Speaker, [ do not mean to accuse 
any member of this House with being a quack, 
professionally or otherwise, for I believe that 
every one here has done the best he could, 
with the knowlege he possessed, to settle our 
Indian troubles. I believe Congress has acted 
with the utmost wisdom so far as it has had 
accurate information to guide it; but, sir, there 
aas been a sad deficiency and want of actual 


practical knowledge regarding our Indian tribes, 
their habits of life, their customs, the relations 
which they sustain to each other, and to the’ 
white population which surround :them; and 
with whom they are thrown in contact... 
Let us go back-a few years.and review a little 


of the past, for by-this light we may better judge | 


the fature: TE Horri 

- For a whole generation; atleast, our country 
has been agitated in-all its ramifications, civil, 
political; social;:and religious, by an undue 
concern forthe African race, not an indigenous, 
but an imported race, brought hither by our 
fathers: for reasons which the circumstances, 
if. not the’ nature of: that: degraded. people, 
seemed to suggest and approve. The admitted 
evil of domestic. servitude, the motive of this 
compulsory immigration; and all the wrongs 
and cruelties incidentto.it, have not yet settled 
the great question:of::the primary right: and 
beneficent effect of the movement.: lt is for 
a future age to solve. the problem whether 
slavery, as it has existed in the United States, 
has not been under the guidance of an over- 
ruling Providence, the most efficient and benev- 
olent, if not the only practical mode of raising 
the African from abject barbarism to the en- 
lightenment of civilization and the healing 
influences of Christianity. 

The abstract wrong of the institution. how- 
ever, has been sufficient to enkindle all our 
ideas of freedom, crude and unsound as they 
too-often have been, into a flame of discordant 
action, which has threatened the peace of the 
nation, the commercial and social welfare of 
the people, the benign purpose of the chureh, 
the administration of public affairs, the very 
stability of the Government, and the disrup- 
tion of every social bond. The issue of the 
& irrepressible conflict,” although nearly com- 
pleted, still leaves in our bosonis a feeling of 
solicitude for the future, while we boastfully 
rejoice at the present measure of our success. 
Bat, sir, there is an interest of greater moment, 
involving mightier considerations and more 
dreadful responsibilities which imposes upon 
our Government and our people more serious 
obligations than were ever demanded by the en- 
slaved condition of the African race among us. 
This interest, notwithstanding its paramount 
importance, and its constantaud accumulating 
claims upon us, has, from the very settlement 
of the country, been practically overlooked or 
neglected or tampered with, or perverted, from 
considerations of temporary policy, or from the 
basest and most sordid and sinister motives. 
Jefferson’s famous exclamation that in view of 
the injustice of African slavery this nation had 
occasion to tremble at thejustice of theAlmighty 
has a twofold significance when applied to the 
giaring injustice which the aborigines of this 
country have received at the hands of our peo- 
ple. True, there are many noble private ex- 
amples of religious and moral regard for the 
Indians, who were the primitive and rightful 
t‘ lords of the soil.’’ Christianity and benevo- 
lence have from time to time devised the 
worthiest and, so far as human foresight could 
reach, the most practicable schemes for. the 


amelioration of the miserable condition and for. 


the advancement of these ‘‘ sons of nature.’ 

I think it must be admitted that the policy 
of the Government toward them has not been 
wise or humane. Its professions, to our shame 
it must be said, have been merely nominal. 
The fate of the poor Indians, from the origin 
of our contact with the race to the present 
hour, illustrates the truth of the adage that 
wise and good professions may exist with cun- 
ning and cruel practices. Private enterprises, 
however well devised and zealously pursued, 
have failed of success through the demoralizing 
influences of public faithlessness and. wrong 
doing, until the public sentiment has settled 
down upon the unchristian and inhuman by- 


pothesis that the Indian tribes are doomed by- 


their Creator to extermination from. the face 
of the earth, in the midst of their ignorance 


and barbarism, and before the very eyesuf a 
people who pride themselves upon their peed 
liar enlightenment, and who boast ofan’especial 
mission tot‘ extend the area of freedom,” and 
to fill the world with the truest ideas 6f-an 
exalted humanity and the highest standard of: 
Christian civilization, ~The hearts of our-peo- 
ple have become callous under the hardening 
influence of ‘this misguided theory. The con> 
tinued dropping of falsehood: and deception 
have worn away the faith and extinguished the 
hopes of the sincere friends of the Indian. The 
fatalism’ with which we regard the race andthe 
arrogance of our cherished theory-of + manifest 
destiny,” have afflicted us with a fatal blind- 
ness and deafness as to the real condition of 
this people; and the loud:calls upon humanity 
and justice in their behalf. -Who:now'so bold 
as to lift up his voice in défense of thè just 
claims of the American Indian, once so full of 
the enjoyments of the natural rights: of man? 
Where are his advocates; where the societies 
organized to redeem him from the bonds of 
public injustice and the cruelties. of ‘private 
rapacity ? Where are the orators, the léctiirers, 
and the editors to * ery aloud and-spare‘not ”’ 
inthe exposition of his wrongs andthe denun- 
ciation of his oppressors? `- a 
The cruelties of African ‘slavery are tender 
mercies: when contrasted with the hardships 
endured by the Indians under the nominal pro- 
tection of our laws. The chains of domestic 
servitude are silken threads when ‘compared 
with the fetters which hold the Indian in bra- 
talizing bondage. African slavery has passed 
away; its foul blot upon our nation has been 


| washed out in the best blood of the land. - May 


we not now indulge in the hope that. the time 

has come when the national conscience may 
be awakened and the public sentiment aroused 
to the obligations which rest: upon usto protect: 
the remnants of the scattered: Indian ‘tribes 

which still linger among us; and advance theni 
as far as possible in the arts and coniforts ‘of 
civilized life? We owe them a debt which, 

do the-best we may, we can.never ‘fully dis- 

charge. Our treaties with them are fall of 

unredeemed pledges. ‘The demands of -publi¢e 

faith and: justice and the dictates of common’ 

humanity alike require that. this subject be no 

longer delayed. 

Wehave driven the Indians from their homes 
withont compensation and without mercy. We 
have wrested from them the title to their lands 
by pretended, or at least ostensible purchase. 
We have withheld the payments until -they 
were comparatively valueless, or refused ‘them: 
altogether upon unfounded pretexts. Wehave 
paid them in depreciated currency, when we 
agreed by solemn treaty. to pay them in ‘gold 
and silver; we have paid them in worthless 
trash, when we promised them the money. for 
their lands; we have defrauded the Indians in 
the fulfillment of ourstipalations.for their cloth- 
ingand food and their agricultural, mechanical, 
and educational advancement; we have failed 
to afford them our promised protection against 
the worse than barbarous whites which infest 
their settlements; we have hunted them down 
and murdered them like wild beasts of the 
forest; and, what is worse than all thesé, our 
people have polluted every tribe in the land by 
poisoning the very fountain of life from which 
the Indian springs with the most loathsome of 
diseases, more poisonous and destructive to 
the race than. the sting of the scorpion, the 
bite of the serpent, or the leprosy of ‘old; we 
have, in a word, violated every feature of our 
plighted faithin regard to them, and have seeti 
them degenerate, suffer, and perish under our 
positive oppression or cruel neglect, while we 
have held them. to the severest accountability 
for all the pledges of obedience and good be- 
havior which we have extorted from them in 
our treaty negotiations, Our official records 
will fully substantiate all these allegations, | 
disgraceful and humiliating as they are to our 
national pride and honor. 
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Let us go back for a few years and review 
some of our Indian transactions, and see if we 
cannot discover a rational cause for our past 
and present. Indian difficulties. The whole 
country has been shocked with the reports of 
Indian wars and outrages. Let us look back 
and see if the sin or any part of it lies at our 
door. 

The. Creek treaty, the first in magnitude and 
importance under the removal system, was 
justly charged with being negotiated without 
the authority of the Creek nation. Mr. Benton, 
who in his published memoirs has elaborately 
considered the subject and was scrupulously 
anxions to screen the Government. from impu- 
tations of injustice, says: - 

“The treaty was adopted as an act of justice to. the 
South. The rights and the welfare of the Indians 
were minor considerations.” : 

Justice to the South was a concession, with- 
out regard to public justice, to the demands of 
Georgia and other southern States who coveted 
the rich lands then in rightful possession of 
the Indians for the avowed purpose of èx- 
tending the area of slavery.: Mr. Benton calls 
it a southern question, and lauds the magna- 
nimity of the northern men by whose votes 
the treaty was carricd in the Senate. The re- 
moval of the Indians from the southern States 
at that time nearly or quite doubled the area 
of siavery. 

The Creek treaty was signed at Indian Springs 
in 1825; McIntosh, a chief without due author- 
rity; being the principal negotiator on the part 
of the Indians. He and the chief with him, 
who was foremost in making the treaty, were 
justly execrated by the disaffected party of the 
Creek nation as soon as the existence of the 
obnoxious instrument became known. The 
disaffected Indians were open and bold in their 
Opposition to the treaty, and determined upon 
forcible resistance to the execution of it. Geor- 
gia resolved, without waiting for the action of 
the General Government, to take forcible pos- 
session of the territory ceded by the pretended 
treaty, John Quincy Adams, who was then 
President, became satisfied that the treaty had 
been made without due authority and that its 
execution ought not to be enforced. He inter- 
posed the power of the General Government, 
therefore,and sent General Gaines with Federal 
troops to Georgia to arrest the proceedings, 
and finally assembled the chiefs and head men 
of the tribe at Washington and concluded a 
new treaty, which annulled the first one and 
changed some of its features most objection- 
able to the Indians, This second treaty was 
carried in the Senate with considerable diffi- 
culty, being opposed by the southern Senators, 
who objected to the clause which amended. the 
McIntosh treaty on the ground that it implied 
a censure upon its authors, 

This second treaty, however, was anything 
but satisfactory to the Creek nation; but be- 
ing ostensibly concluded by authority, was sub- 
mitted to—as such treaties are generally sub- 
mitted to on the part of the [ndians—as a neces- 
sary evil. It was obtained ag Indian treaties 
usually are obtained, by fraud, the foulest 
bribery having been resorted to achieve the 
inglorious triumph. Out of $217,600, the 


amount stipulated to be paid to the Creek nation | 


immediately after the ratification 
the modest sum of $160,000 was by 
ment to be retained as a private fund and di- 
vided among the chiefs, or certain of them who 
had negotiated the treaty. The discovery of 
this fraud was made after the treaty was rati- 
fied and before the appropriation to carry it 
into effect was made. Measures were taken, 
but whether they were ever carried-out or not 
is unknown, to defeat the fraud by making a 
distribution of the corruption fund among the 
Creek nation. He must be an inveterate con- 
fidence man who believes that this was ever 
done. 

Again, the treaty under which the Cherokees 
were removed from Georgia and Alabama was 


of the treaty, 


secret agree- | 


a still more glaring instance of injustice. Its 
history is a foul blot upon’ the. annals of our 
Government. From its. inception to its con- 
summation it was a monstrous fraud upon the 
Indians. > 

Tf nations under a just Providence are to be 
rewarded or punished in this world according 
to their deeds—and we have no authority in 
Revelations or reason for presuming upon na- 
tional accountability in a future state—we may 
regard all the. massacres, outrages, troubles, 
and expense which have been entailed upon us 
by our Indian policy as but insignificant items 
to our credit in the retributive account which 
must sooner or later be made up between us 
and the red man. 

The Cherokee treaty was concluded at New 
Echota, in 1835, notoriously: without authority 
on the part of the Indians. The chiefs who 
negotiated it, or, to speak more plainly, from 
whom it was extorted, were few in number and 
not recognized as such by their people, but 
acted without authority and in direct opposition 
to a vast majority of the Cherokee nation. The 
treaty conceded tous about eleven million acres 
of the best Jand in Georgia and Alabama, then 
held by this semi-civilized people, and to a 
great extent cultivated by them. The con- 
sideration was merely nominal. Every stu- 
dent of American history mast remember the 


excitement which this treaty produced through- . 


out the country and the influence it exerted 
upon our national politics. When the treaty 
was presented in the Senate Mr. Clay offered 
a protest against its ratification, and to adopt 
in its place this resolve : ; 

“ That the instrument purporting to be a treaty 
concluded at New Echota between the United States 
and the chiefs and. head men of the Cherokees was 
not made and concluded by authority of the Chero- 
kce nation competent to bind it, and therefore the 
Senate cannot consent to advise the ratification 
thereof.” 

The treaty was confirmed, however, after a 
long discussion—by a strict party vote and by 
a majority of one only—unjust and fraudulent 
as it was. Its execution was decreed and in- 
sisted upon by the Government in spite of the 
continued remonstrance and determined oppo- 
sition of a vast majority of the Cherokee na- 
tion. This majority maintained that they were 
nct in any manner bound to the fulfillment of 
the treaty to which they had never assented, 
and resolved that they would not remove from 
their country in compliance with its stipula- 
tions, if it were possible to avoid it. Govern- 
ment decided to effect the removal by force, 
if necessary, and Georgia raised a large body 
of volunteers to aid in’ the ignoble design. 
General Scott was ordered to New Echota 
to accomplish the removal, peaceably if pos- 
sible, but at the point of the bayonet if need 
be. The inflamed and greedy volunteers were 
already on the ground, with claims in their 
pockets for the land, which had been divided 
in advance between them by a sort of lottery. 
A gentleman who was in Georgia at the time, 
and had an opportunity to hear General Scott 


freely express his sentiments upon the subject | 


of his mission, was curious: enough to reduce 
his remarks to writing immediately after they 
were uttered. The memory of General Scott 
deserves that these words should be made 
public ; they were literally as follows. 
said: 

“Iam charged with the execution of the treaty 
with the Cherokees, by which they are to remove on 
the 23d of the present month, (May, 1837.) Lam to 
cause the treaty to be carried into effect and the In- 
dians to remoye, peaceably if possible, but forcibly 
ifnecessary. I shall make the bayonet the very last 
resort, and shail consider it very unfortunate for the 
country if blood 
Georgia, Alabama, South Carolina, and ‘Pennesseo 
are impatient for the execution of the treaty, but it 
must be remembered that there are twenty-two other 
States in the Union, and the whole Union is commit- 
ted in this thing. If there be butchery in the busi- 
ness depend upon it there will be a ery of horror 
throughout the country. It will be a stain upon the 
annals of our country—a damning disgrace. There 
is a very strong feeling in a large portion of the 
country of injustice in compelling the Cherokees to 


He | 


is shed in enforcing the treaty. | 


| striking than these. 


remove under this treaty, and I repeat. it, should 
there be butchery in the matter we shall be damned 
to everlasting fame in a large portion of the coun- 
try, in Europe, and throughout the civilized world, 
in song, in poetry, in. oratory, in the pulpit, and in 
the lasting records of history; and who would wish 
to connect himself with such infamy? 

‘The treaty was made by about thréé‘tenths of the 
Cherokee nation and seven tenths are in opposition 
to it and will not go until they are carried away. The 
President says the treaty is the supreme law of the 
land, and Congress says so, ‘too, and it is not for me, 
a soldier, to disobey their orders in regard to it.” 

Those who had been. the active parties in 
making this treaty were already on the ground, 
“t with their patents in their pockets,” “eager 
to seize the land.’ The eupidity of our own 
people, aided by the strong arm. of: Federal 
power, had conceived and completed this whole- 
sale act of robbery upon these poor Indians. 
With the Cherokees and kindred tribes about 
this time our wholesale system of national ra- 
pacity toward this people was thoroughly inau- 
gurated. Theseand kindred acts of disgraceful 
injustice were construed by many of our people 
into a national license to the commission of 
every act of cruelty and wrong toward the 
whole Indian race, and from that time to the 
present has served as a pretext or excuse for 
any and every act of fraud toward this people. 
But, sir, the.enormity of this great crime on the 
part of our Government was followed by others 
of a similar nature. Old treaties were abro- 
gated by the arbitrary and despotic mandates 
of Federal authority, and new ones prescribed 
and foreed upon the poor Indians at the point 
ofthe bayonet whenever their lands were wanted 
and the Indians refused to surrender their right 
to them peaceably. 

By the treaties between the Governmentand 
the Creeks of 1790, 1796, 1802, 1805, 1814, 
1818, and 1821, the United States, by its com- 
missioners, guarantied to the Creek nation the 
perpetual right to all the lands oceupied by 
them in the State of Georgia. In the ratifica- 
tion of these treaties, the Senate of the United 
States, as a part of the treaty-making power 
of the Governmont, indorsed the bond and 
affixed its seal to it. The House of Repre- 


| Sentatives gave its sanction by making the ne- 


cessary appropriations to carry each of these 
successive treaties into effect. “By these nego- 
tiations the Government not only bound itself 
to secure to the Indians the peaceful and un- 
disputed possession of their lands, but obli- 
gated itself to protect them in their full and. 
free enjoyment. (See Statutes-at-Large, vol. 7, 
page 85, articles five and six of treaty.) And 
not only this, but they guarantied them full 
aud ample protection against the rapacity of 
all white intruders who should atiempt to in- 
vade their country. 

By seven solemn treaties with the Creeks, 
by eleven equally solemn negotiations with the 
Cherokees, and as many more with the Chick- 
asaws and Choctaw nations, between the years 
1785 and 1825, the Goverument of the United 
States, in consideration of the cession of a part 
of their territory, guarantied perpetual posses- 
sion and perfect security in the enjoyment of 
their rights. To these Indians national faith 
was plighted, and as often broken. National 
guaranties of security were given to the Indians 
without the intention of keeping faith. A sys- 
tem of robbery, rapine, and murder was here 
inaugurated by Federal sanction and by Federal 
action, which has resulted in degrading, brutal- 


i| izing, and annihilating the Indian race. 


Bat there is another example still more 
In the darkest hour of 
our revolutionary war with Great Britain, when 
our forefathers were struggling for life against 
the gigantic power and vast resources of the 
mother country, the proud mistress of the 
ocean, a flickering ray of hope was shed on 
the gloom overshadowing their cause by two 
treaties of alliance made with the United States, 
one on the part of France and the other on the 
part of the Delaware nation, both of them con- 
cluded with great solemnity and ratified by 
acts of Congress in 1778. Great Britain had 
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subsidized the Six Nations, the Mohawks, the 
Iroquois, and other tribes, and armed them to 
aid the troops of the Crown in their.efforts to 
defeat the colonial forces. Lhe emissaries.of 
George III had circulated reports-among: the 
Indian tribes that the United States. designed 
to extirpate the Indians and take possession of 
their country; and it was necessary to:pledge | 
the faith of the Government tothe Delawares 
by thatsolemn treaty so as to arrest the disasters 
of the war and secure the aid. and codperation 
of that powerful nation. -On.the 17th. of Sep- 
tember, 1778, said treaty was. concluded. at 
Fort Pitt under the title of.‘ Articles of agree- 
ment and confederation,’’.made.and entered 
into by Andrew and Thomas. Lewis, -esqs., 
commissioners for and in behalf ofthe United 
States of one part, and Captain. White-Eyes; 
Captain John Kill-Buck, jr., and Captain Pipe, 
deputies and chief men of the Delaware nation | 
of the other part. . By this: treaty all former 
offenses were mutually forgiven, and: perpetual 
peace and friendship declared to subsist be- 
tween the United States and. the Delaware 
nation from thenceforth through all succeeding 
generations; a perpetual alliance, offensive 
and defensive, declared; an engagement on 
‘the part of the Delawares to aid the United 
States by furnishing their best and most expert 
warriors; to permit the United States troops 
to pass through the lands of the Delaware na- 
tion; to supply the colonial troops with corn, 
meat, horses, and everything else within their 
power. And in order thatthe old men, women, 
and children of the Indians should be protected 
while their warriors were battling for their own 
liberties and the liberties of our fathers, the 
United States agreed to build-a fort: to shelter 
‘and defend them against the dreaded attacks 
of the Mohawks and the Six Nations, and gar- 
rison it with United States troops if any could 
be spared. : 

The fourth article provides for the adminis- 
tration of justice by impartial trials before 
judges or juries of both parties, according to 
the laws, customs, and usages of the contract- 
ing parties, and for the surrender and delivery 
of criminal fugitives, servants, and slaves es- 
caping from the respective States of the Dela- 
ware nation and the United States. 

The fifth article declares that the confeder- 
ation entered into by the Delaware nation and 
the United States renders the Indians depend- 
ent on us for clothing equipments, and muni- 
tions of war; to provide for which an Indian 
trading agent is to beappointed by the United 
States, with an adequate salary, whose chief 
aim is to be the advancement of the: mutual 
interests of the confederating parties. 

The sixth article recites that— 

“The enemies of the United States have endeavored 
by every artifice in their power to possess the Indians 
in general with an opinion that it is the design of 
the States aforesaid to extirpate the Indians and 
take possession of their country; to obviate such 
false suggestions the United States do engage to 
guaranty to the aforesaid nation of Delaware and 
their heirs all their territorial rights in the fullestand 
most ample manner, as ithath been bounded by for- 
mer treaties, as long as they, the said Delaware na- 
tion, shall abide by and hold fast the chain of friend- 
ship now entered into. And itis further agreed on 


between the contracting parties, should it be found 
conducive for the mutual interest of both parties, to 


invite any other tribes who have been friends to the 
interest of the United States to join the present con- 
federation and to form aState whereof the Delaware 
nation shall be tho head, and have a representation 
in Congress. ” 

By the law of nations this treaty bound the 
United States to protect the rights thus guar- 
antied to the Delaware nation. The territorial 
right of eminent domain to a State as large as | 
Pennsylvania was expressly conceded to the 
Delawares as a nation by this treaty. It was 
under these promises and guarantees that the 
most expert and best warriors of that nation 
went forth to battle for the cause of liberty for 
themselves and our forefathers. Many of the 
best scouts were drawn from the warriors of | 
the Delawares. Six hundred effective warriors | 
were furnished General Washington by this | 


devoted tribe during one season. The United 
States.and: the Delawares were both fighting on 


the same issue—for independence of the British 


Crown. and of ‘all the world... The brave war- 
riors of-the Indian nation fought our battles ; 
the tribe- supplied our troops with food and 
horses; we paid them in.-continental money, 
unredeemed specimensof which remain among 
the Delawares-to this day; the war of independ- 
ence closed witha halo of glory; the cele- 
brated Delaware ‘chief, Hengue Pushees, had 
won the rank of lieutenant colonel:for his cour- 
age, daring; and efficiency as a scout. He was 
gratefully thanked by.General Washington for 
his invaluable services in the war. of the Revo- 
lution; and.this red hero, with his brave fol- 
lowers, went home to.their-wigwams to prepare 
for the admission:.of their State into the Union. 

Where are they.now? Alas! their.braves 
are no more; their hearts have been broken by 
our ingratitude, by our base refusal.to keep our 
treaty stipulations... On the 21st.of January, 
1785, (see Indian Treaties, page 16,) they are 
removed with the Wyandotts to Ohio and 
Indiana; this is to be the new State promised 
them. On the 9th of January, 1789, (page 28,) 
a part of the land ceded is: taken away; on the 
3d of August, 1795, (page 49,) many other In- 
dian tribes are placed on the Delaware lands ; 
in June, 1803, (page 74,) their boundaries are 
diminished ; on the 18th of August, 1804, (page 
81,) they surrender more of their lands; onthe 
4th of July, 1805, (page 87,) a new boundary is 
established, and on the 21st of August, 1805, 
(page 95,) the Delawares release to the United 
States a portion.of their lands; on.the 30th of 
September, 1809, (page 113,) another. cession 
is made to the United States, and the United 
States commissioners pretended that the:lands 
allotted to the Delawares and Wyandotts be- 
longed to the Miamis; on the 22d July, 1814, 
(page 118,) the war with Great Britain induced 
us to make a second war treaty with the Dela- 
wares to procure their aid, and to make a second 
faithless promise to establish the boundaries of 
their lands forever ; on the 8th of September, 
1815, (page 131,) the. United States recognized 
the fidelity of the Delawares in taking up the 
tomahawk and goingon the war-pathin defense 
of their unselfish allies, of the pale faces; on 
the 8d of October, 1818, they ceded all. their 
lands. in Indiana, the Ohio lands having been 
ceded before; they removed tothe White river 
in Missouri and Arkansas, and on the 24th of 
September, 1829, (page 326,) theyare removed 
to the lands between the Kansas and Missouri 
rivers, and a broken fragment of the nation that 
had gone to Cape Girardeau, in 1798, where 
they had received a grant from the Spanish 
governor for lands west of the Mississippi, was 
also driven west of the Missouri into Kansas. 
But they are to hold these Kansas lands forever ; 
this was to be their last removal ; the bounda- 
ries were fixed by two- large rivers, and the 
other two lines made the square complete which 
they were to hold forever. They were now 
happy ;. they had made. great progress in agri- 
culture and manufactures, in the raising of 
horses, sheep, and cattle; and another fragment 
of the nation had been removed from a fertile, 
beautiful tract of land on the Sandusky river to 
a permanent homein Kansas, under the promise 
that the Delaware nation should thereby be 
united under one head, and that. thirty-six 
sections of land should be appropriated for the 
establishment of schools for the education of 
the Delaware children. ; 

Where are these brave Delawares now? 
They have been: driven from this last perma- 


i nent home down near the Canadian river, and 


a pitiful tract: of eighteen miles square is all 
the territory that remains for this once mighty 
nation which was to form a State; to have rep- 
resentation in Congress; to hold the vast lands 
held. by them in 1778 by fixed boundaries-as 
an independent State. That pitiful tract of 
eighteen miles square of land would hardly 
farnish sepulture for the heroes.of that nation 


i 


go unpunished. 


who have sacrificed their lives in battle in-two 
great wars, and for the martyrs of that nation 
whose -blood has: been: shed and whose learis 
have been broken by the tyranny, ingratitude; 
and cruelty of this magnanimous Governtieént, 
whose Christian mission bas been proudly pro: 
claimed to the world to. be to’protect,:nourish, 
cherish, civilize, educate, and. .defend:- these 
wards and pupils of Ameriéan: civilization! 
With the history of this Indian nation before 
us, these friends of William Penn, thesézallies 
and soldiers of George Washington, these allies 


‘and soldiers of. General Harrison, will not. be 


disturbed in their new home until some.adjoin- 
ing marauding band of pale-faced robbers.covet 
it and apply to the Government of the United 
States to further protect, cherish, and be- 
friend their ancient allies, the Delawares, by 
driving them back to the waste ‘of ‘the Ameri- 
can. desert, where they will perish of hunger 
and furnish a poor repast forthe prairie wolves ! 

The Government of the. United States will 
sooner or later be called upon to answer for. 
these crimes against humanity—not before the 
executive department, which: has been instru- 
mental in negotiating these.treaties; nor before 
the Supreme Court, whose decisions: bave un- 
justly taken away the protection of treaties 
and of the Federal Constitution from’ these 
children of the Republic; nor. before the:Sen- 
ate, where all these unjust treaties have been 
ratified ; nor before the House of Representa 
tives, which has appropriated all the means 
necessary to carry them into effect, and. the 
blood:money also for the extirpation of this’ 
people whom we had agreed to protect; but:at 
the bar of Eternal Justice, where the spirits.of 
the warriors. and .chiefs of these nations will 
stand the equals.of the Presidents, judges; Sen- 
ators, and Representatives of. our-péople,and 
receive judgment on this long indictment—a 
judgment that. shall: direct an: execution ‘too 
terrible to be recorded, and without wliich the 
awful retributions of Divine Providencé'¢ould 
not be sustained. runes Ma ene ha ge 

The confiding Indians believed: inthe” sin- 
cerity, the lasting good faith of the Government 
when they made these first treaties..I.now ask 
this House and the nation. if their loss of all 
faith and confidence in this Government and 
its people is not as just:as it is.here easily ac- 
counted for? Every one:of these treaties were 
made with the most solemn. assurances:on the 
part of the Government that all of their -pro- 
visions should be fulfilled, knowing at the same 
time and intending, without even suggesting 
it to the Indians, that they were to be violated 
by this moral, Christian nation, whenéver:a 
profitable opportunity should presentvitself.. 

I have dwelt thus long upon the dealings of 
our Government with the Indian:tribes’ of the 
country to show that our past and present wars 
and disturbances with these people ‘are. justly 
chargeable to heartless. usurpations, national 
bad faith, and cruel treatment toward them, 
and not to the faithlessness of a few Indian 
agents, about which we have heard.so much 
of late ;—especially from the chairman of the 
Military Committee of this House, who-appears 
to be the champion of the measure which pro+ 
poses to turn the management of all our Indian 
affairs over to the War Department. 

Never before were such. insignificant causes 
assigned for such. terrible consequences. A. 
nation scourged with war, robbery, and mur- 
der for three fourths of a century, for the 
crimes of an exceptional few of’ its ‘people, 
while the most flagrant wrongs are allowed to 
Who. so unmindful of the 
teachings of history, who so blind to the deal- 
ings of God with the nations of the earth, as 
to believe that the terrible war, the fiery trials, 
the fearful carnage, the wide-spread desolation, 
and all the horrors from which our nation is 
now emerging, crippled, impoverished and de- 
moralized, have been caused by the- cruelty 
a few hard. task-masters to some of the four 
millions of poor downtrodden slaves, whose 
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shacklesand chains, ifnot literally riveted upon 
them, have been sanctioned by the Federal 
Goverument and recognized by the Constitu- 
lion and laws, from the first dawn of -our 
national existence. 

It was for. this and other national erimes, and 
not for the sins of a few task-masters, that the 
Almighty poured out these -vials of divine 
wrath upon us. Let us not farther provoke that 
wrath; let us commit no more murders, rob- 
beries, crimes,and outrages upon these original 
lords of the land we inhabit; let us turn from 
the evil of our ways, repent of these our na- 
tional sins, and restore to these cppressed 
and suffering children of our ‘‘ Father who art 
in heaven,’’ the rights, privileges, and immu- 
nities to which they are entitled”by every con- 
sideration of justice, equity, humanity, and law. 
As well might the student of sacred history 
attribute the destruction of Sodom and Gomor- 
rah by fire from heaven to the negligence of 
the keepers of their city gates ; the overthrow 
of Pharaoh and his host in the Red sea to the 
occasional cruelty of Egyptian task-masters 
toward the Jewish bondmen, or the destruction 
of Jerusalem, ‘‘that killest the prophets and 
stonest them that were sent unto thee ;” to the 
disobedience by the Jews of the Mosaic law 
forbidding the use of fire on the Sabbath, as 
for the people of these United States to delude 
themselves with the belief that our recent na- 
tional calamities aud sufferings as well as our 
present unjust and fruitless Indian wars, with 
all of their accompanying horrors, are not a 
just visitation and punishment from the Al- 
mighty for these national sins against the black 
manand the red man, who were committed to 
our care and protection by Him who ruleth not 
only the world and all that therein is, but the 
wide empire of creation. : 

It was the violation of the laws of humanity, 
the laws ordained of God for the preservation 
of the human race, to break the bonds of sin 
and elevate the souls of men, that has in all 
ages drawn down his vengeance on guilty na- 
tions. In the exercise of this divine retributive 
justice we see by the light of history such 
exhibitions of His irresistible power, of His 
unfailing justice, and of His eternal judgments, 
that I tremble in view of the terrible record of 
my own nation, which must be judged before 
“the high court of Heaven.” 

Where are the Assyrians, the Egyptians, the 
Persians, the Greeks, andthe Romans? Where 
are the cities ot Babylon, Nineveh, Tyre, 
Thebes, Jerusalem, and Tadmor of the wil- 
derness? Rome, once the mistress of the 
world, captured savages from the Briton and 
the German tribes, more barbarous and untu- 
tored than our own, aud used them to grace 
her cars of conquest and furnish combatants 
in the arena of the Coliseum, where they were 
matched in deadly strife against their fellow- 
savages or ferocious beasts of prey. Where 
are the descendants of these savages now? 
Where are the descendants of their Roman 
oppressors? 

Are we imitating the examples of the pagan 
Romans? We do not capture our red breth- 
ren and exhibit them in mortal combat with 
each other or beasts of prey in our public the- 
aters and parks for the amusement of the pop- 
ulace, but we are, and have always been, en- 
gaged in robbing them of their lands, in de- 
grading, murdering, and exterminating them 
without regard toageorsex. This is the direct 
effect of the past and present Indian policy of 
this Government. - While the Christian philan- 
thropists are offering up their supplications 
and making every effort to send the gospel to 
distant heathen lands, there are to be found 
not only self-styled philanthropists and pro- 
fessed Christians, but ministers of Christ even 
who openly advocate the extermination of their 
Titian brethren with the same, tongue that 
preaches the divine doctrines of love to our 
neighbor and “peace on earth and good will 
toward men.’ - 


These shameful transactions have not been 
confined to the poor Creeks, Cherokees, and 
Delawares alone, but they have extended to 
every tribe in the country which is under the 
control of Federal authority, and the man who 
canhot see other and more potential causes for 
our Indian wars than the dishonesty of agénts, 
of which we have heard so much of late, is as 
ignorant of their true cause as he would be of 
the contents of a volume by the character of 
its binding. I tell you, sir, it is for the sins of 
the nation, for its cruelty to these people, that 
we are, and have been for years, atoning. 

The failure of Cougress to make timely ap- 
propriations, and the holding back of supplies, 
has done much to irritate the Indians, who, in 
many instances, have starved and frozen to 
death on account of the delay in their deliv- 
ery. The failure of the Government to afford 
protection to their lives and property upon 
their own reservations, where they have been 
guarantied perfect security and uninterrupted 
tranquillity, has also had its influence in de- 
stroying the confidence of the Indians in our 
sincerity. But, among other existing causes 
for our troubles, there have been unprovoked, 
cold-blooded murders of peaceable Indians by 
roving adventurers in the West, and the indis- 
criminate slaughter of individuals, families, 
and whole camps even, by the Federal soldiery ; 
to a few instances of which I will call the atten- 
tion of the House. 

An outrage so horribly cruel as to exceed 
almost the bounds of belief was committed 
upon the Indians at Fort Kearny in 1856. 
The facts were substantially as follows: two 
young Indians belonging to a party of Chey- 
ennes were sent to the road to beg some to- 
bacco of the driver of a mail wagon. The 
driver fired upon them, whereupon one of 
them, as the Indians themselves afterward 
said, ‘‘ being a fool and mad,” shot an arrow 
and wounded the white man. The chief of 
the Cheyenne party, on seeing this, ran out 
with others to the protection of the mail driver, 
and punished the young Indian who had shot 
the arrow by whipping him according to the 
Indian laws. But this whipping did not wipe 
out the Indian boy’s offense. An ‘ Indian 
outrage’? must, of course, be made out of the 
case and the military be called upon to avenge 
it. The next day, accordingly, the troops 
from the fort valorously sallied forth and at- 
tacked the Cheyenne party, who refused to 
fight them and ran away, leaving their horses, 
bows and arrows, and robes in camp. Six 
young braves remained behind to make some- 
thing like a formal surrender. They went up 
to the soldiers, threw down their arms, and 
held out their hands in sign of submission, and 
were mercilessly shot down in cold blood when 
only a few yards from the troops. 

During the summer of 1854 some bands of 
Sioux were encamped within six miles of Fort 
Laramie. They were regarded as friendly In- 
dians, and were on terms of friendship with 
the officers of the fort. A man from a neigh- 
boring tribe, whose relations had the year be- 
fore been slaughtered by the troops of the fort, 
happened to be among these bands of Sioux. 
Some Mormon emigrants passed by the Indian 
camp, and a cow escaped from them and ran 
toward the Indian village. The Indian whose 
relatives had been killed, by way of revenge 
for the loss, killed the cow. Complaint was 
made at the fort, and the chiefs, on being called 
upon, said they would see that reparation was 
made for the damage which had been done. 
But this was not satisfactory to the command- 
ing officer. He detailed a brevet lieutenant 
with a company to arrest the Indian. The com- 
pany proceeded to the Indian camp with two 
pieces of artillery. Demand was made of the 
chiefs; but the offending Indian said to them: 

“I have taken a lodge here. Iam willing to die: 


you have nothing to do with the matter; the respons- 
ibility is notupon your people, but upon me alone.” 


This remark was no sooner made to the lieu- 


tenant than he fired, killing one man and crip- 
pling the principal chief The chiefs rallied 
and exhorted the men to commit no outrage. 
Their influence controlled the action of the 
Indians ; but a drunken interpreter excited the 
lieutenant ind caused him, perbaps, to fire. his 
cannon. ‘Lie next thing was the sounding af 
the war-whoop, and the lieutenant and some 
of his men were killed. The others ran and 
were pursued by the Indians, and every man 
of them was slaughtered. 

Who will say, reasoning from analogy and 
common sense, and especially from a philo- 
sophical view of Indian character, that the 
whites were not to blame in this case? And yet, 
concealing or distorting the facts, the ears of the 
public were made to tingle with the report of 
‘another Indian massacre,” and an official 
announcement from the War Department de- 
luded the Government. and people into a belief 
that the affair was an ambuscade and part of 
a deliberate plan on the part of the Indians to 
massacre the troops and plunder the fort. 

I will now cite another glaring case of in- 
justice toward the Winnebagoes, a tribe of In- 
dians formerly located in that portion of the 
northwestern territory which is now embraced 
within the State of Wisconsin. Our first treaty 
with these Indians was in 1816; since then we 
treated with them in 1829, 1832, 1837, 1848, 
and 1855. In 1862 we find the Winnebagoes 
located upon a beautiful reservation in the State 
of Minnesota, where they were prosperous and 
happy, many of them having acquired a prac- 
tical kuowledge of agriculture and the mechan- 
ical arts. Their treaty of February, 1855, had 
guarantied to them a permanent home of a 
reservation eighteen miles square, and a large 
sum of money. There they had erected their ` 
houses, opened their farms, and remained per- 
fectly peaceable. It was at this time that the 
Sioux outbreak took place in that State, but 
the Winnebagoes remained steadfast to their 
treaty obligations. Bat their time had again 
come. Their reservation, their lands, their 
homes were demanded by the people of Min- 
nesota. The permanent homes which the Gov- 
ernment had guarantied to them must be 
abandoned. heir attachment to the graves 
of their fathers and friends availed them not. 
The Government assented; it lent its aid to 
forcibly violate its own solemn treaty with these 
friendly Indians, and without the least valid 
excuse forced them from their comfortable 
homes to a barren and inhospitable country five 
hundred miles westward on the Missouri river. 
There hundreds of these friendly Indians died 
from exposure and starvation. When sickness 
and suffering compelled them to seek the set- 
tlements for succor they were forced back by- 
military power over stones and ice, marking 
their trail with the blood that trickled from 
their lacerated feet, 

I have seen among these same friendly Win- 
nebagoes, while thus persecuted by the sanction 
of the Government, the starving infant strug- 
gling with fretful cries at the breast of a dying 
mother to draw the warmth of life from those 
nipples chilled and milkless under the embrace 
of death. Hundreds of these people died then, 
and their bones are bleaching upon those in- 
hospitable plains as monuments of foul disgrace 
to our nation, by whose oppressive policy these 
innocents have been destroyed. 

But all of these atrocities pale into insignifi- 
cance before those committed upon the Indians 
of California, Oregon, and Washington Terri- 
tories on the western slope. . 

The massacre by Chivington at Sand creek, 
in Colorado, by which hundreds of men, women, 
and helpless children were butchered in cold 
blood, 18 another striking instance of our 
cruelty. 

During the massacre in Minnesota, jn 1862, 
several white women and children were taken 
captives and carried to the Upper Missouri. 
Through the interposition of Cotonel Galpia 
anda number of friendly Sioux, who exchanged 
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their own horses for them, two: women and fiye 


‘ittle girls were ransomed and returned to their 
` friends in Minnesota. 
performed this act of humanity traveled down 
to the Yancton agency, a distance of for han- 
-dred miles, where they were to: be reimbursed 
for this act by the-Governament.:. Week after 
week passed away,and neither clothing nor food 
came. to the relief of these: faithful: friends, 
Despairing of early rélief, one-morhing ten of 
their number came to-me’for-a- letter, stating 
-who they were, and obtained. permission.to-go 
out and hunt for the-support of fhemselves-and 
families: The tbird morning out; and when on 
‘Ponca creek, about twenty: miles back of Fort 
Randall, which post wasthen garrisoned by the 
:sixth Iowa cavalry, a°G@aptain’ Moreland,.in 
command of some twenty men, overtook them., 
They presented him with the letter I had-given 
them for protection, whereupon the -captain 


> requested them to leave their arms and go with 


-him to the fort for food. ‘The Indians obeyed, 

‘but. had’- not proceeded eighty rods when the 

` brutal captain ordered his men to fire upon the 
‘Indians, who were in advance, and murdeted 
nine out of the ten in cold blood on the spot. 
‘The tenth member of the party escaped and 
bore the horrible tidings of this damnable tra- 
‘gedy to his kindred far up the Missouri, while 
the bones of his comrades still remain on that 
fatal spot to chronicle the fout deed and point 
. unmistakably to the cause of the Sioux war 

-which followed with fearful and just retaliation, 
‘and cost the Treasury of the nation more than 
$30,000,000 and the loss of hundreds of inno- 
cent lives. © - ` Ho 

These and other outrages of akindred char- 
acter, added to the causes heretofore named, 

-are the source of all our difficulties with the 

Indians of this country, while. most of the 
tribes located on reservations with annuities, 
and under the control of agents, have remained 
‘peaceable and friendly in spite of the oft-re- 
-peated declaration that the dishonesty of these 
agents has been the sole causé of our difficul- 
dies.with the people. The only Indian tribes 
‘that have been properly pratected in the peace- 
able possession of their reservations since the 
adoption of the Federal Constitution are those 
‘that have been under State and. not under 
‘Federal rule. Fn no instance have these tribes 
commenced any hostilities against the State or 
Federal authority. ‘The New York and New 
England Indians, members: of the most war- 
like tribes in colonial times, have never ex- 
hibited a single act of hostility during the past 
eighty-five years; and as the cordon of civili- 
zation has been drawn’ more closely around 
them they have abandoned their nomadic and 
savage habits and adopted and cultivated the 
arts of civilized life. 

In view of these facts, which are the result 
of eighty-five years’ experience, and in view 
of the utter failure of the Federal management 

‘of Indian affairs and the destruction of the 
noblest of the tribes under its charge, it is a 
“question for the gravest consideration of Con- 
-gress'whether it would not be better to turn 
-over to. the States and Territories the future 
‘management and control of the Indians within 
their borders. Such a change can by no pos- 
sibility place the Indians in a worse situation 
than they are now under the control of the 
General Government. It might save them 
.from, farther wars and desolations, and the 
national Treasury: from the enormous. drain 
produced by fraud, military ambition, lawless 
tapine, and interminable wars resulting there- 
rom. >. ; : 

The Federal power is too far removed from 
thesehelpless children iu the far West to beable 
to defend them against rapacious frontiermen, 
who seek incessantly to destroy them and to pos- 
sess their property, while the State and the terri- 

‘torial authorities are on thé ground, ready and 
willing todo justice. None are so well fitted to 
take charge of our Indian tribes as the people 
who réside with them, whose lives and prop- 
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The Indians -who- had. 


must. face the practical question which now 
presents itself to us, and from which there is 
‘no escapè. Aside from the humane and Chris- 
tian view of the subject,-which-appears to have 
been utterly.disregarded. by our Government 
in all of its-recent. dealings with: the Indian 
‘tribes of the country, we are met here-to-day 
with the earnest, practical question of peace 
upon the terms ‘of returning national jastice 
and good faith, or of a long and- bloody war, 
waged and prosecated by the poor, neglected, 
starving tribes for the God-given right to live. 
War, with all its cruelties and the lasting train 
of more destructive evils, has been resorted to 
and failed. Hundreds of millions from the 
Treasury of the nation have been expended in 
trying to exterminate the Indian race by our 
system of military murders. But, sir, thus far 
our force has proved unavailing. Our Army, 
when marshaled against these people by our 
most renowned leaders, has been shorn of all 
its power and its glory save that which crowns 
the murderer’s efforts and entwines itself in ser- 
pent coils around the assassin’s brow. Some 
inscrutable power nerves the arms and fires 
the hearts of the race in its apparently un- 
equal struggle for existence; and judging from 
the past, our national Treasury will be bank- 
rupt and our country disgraced long before the 
Indian tribes of the West will be forced into 
submission by the military power of the Gov- 
ernment. 

Our Indian wars are costly. The interest 
of the money expended in the Florida war ex- 
ceeds doubie the amount required for our whole 
Indian service. The Sioux war cost more 
than thirty million dollars, the bare interest of 
which is sufficient to subsist the whole Sioux 
nation through all. coming time. Since that 
time our Indian wars have cost tens of mil- 
lions, and are still costing many million dollars 
a year, every dollar of which is voted by this 
House without a word of complaint. But, sir, 
let some member get up here and venture to 
ask an appropriation of the interest of the 
‘amount annually expended in keeping up our 


that knows no bounds. ; 
But gentleman ask what line of policy do you 
propose? How are we to reunite the broken 


i| cords of friendship and maintain friendly rela- 


tions with our Indian tribes? There is noth- 
ing easier than this. We have but to reverse 
-our past method of dealing with them, treat 
them kindly, deal justly, and convince them 
by our acts of humanity and justice that we 
sincerely desire to befriend and save them. 
Extend the warm hand of a brother and raise 
them from their low estate to a position where 
life will be a blessing, and not a curse. Then 
will the Indian, whom we have alienated and 
driven away, lift up his drooping head; thelong 
lost smile will again lighten up his countenance, 
and he will meet us more than half way in our 
work of pacification, justice, and humanity. 
Instead of sending soldiers armed with in- 
struments of death and munitions of war to 
demoralize, degrade, and murder them, let us 
send philanthropists ladened with food and 
clothing to feed the hungry and clothe. the 
naked, and all the implements of peace neces- 
sary for their physical, mental, and moral ad- 
Í vancement. Make comfortable homes for the 
poor, wandering: tribes, feed and clothe them 
until they become sufficiently advanced in the 


arts of civilized life to provide for themselves. 


western armies, to clothe and provision the | 
Indians, and a cry of opposition will be raised | 


Learn the rising generation to: tH 
| instruct them in the mechanic arts, i 
yaried duties of domestic life; and t 
as rapidly as possible.toward our own 
ard, thereby. fitting them for abe 
of life, and their incorporation as- cilizes 
the States and Territories of:the Unions. oi, 
. No.class of men are so easily managed, more 
harmless and reliable, than the North Ameri- 
can Indians when once you: possess their. con- 
i fidence; none more unmanageable, heartless, 
and cruel than they when that confideuce-is 
| destroyed by wrongs and oppressions * 00 Ex 

-But we-are told that the expénse to the- Gov- 
ernment of feeding, clothing, and providing 
homes.for our two hundred and fifty thousand 
Indians will require an enormous annual ex- 
penditure. Let it be remembered: that nearly 
or quite one half of them are already on-réser- 
vations of some sort, and that they have given 
us very little trouble. The cost to the Govern- 
ment of keeping quiet and supporting them 
does not excee $2,000,000 a year, If this 
policy is adopted and put into practical oper- 
ation it will be found that for every dollar ex- 
pended. in support of our Indians we shall 
save five times this amonnt, which now. goes 
to support-the Army in the Indian country. . 

I am informed that, there are now two de- 
ficiency appropriations asked for—one of 
$500,000 for feeding and taking care of some 
twelve thousand Indians for eight months, un- 
der the charge of General Harney, in the Sioux 
district; the other for $13,000,000, for carry- 
ing on our present Indian war in the south- 
west for the last six months against a much 
smaller number of Indians. I have learned 
to-day that there are now engaged in the Indian 
country and on our western frontiers about 
forty regiments of troops, including one regi- 
ment of cavalry raised in the State of Kansas, 
which has been in service since last October. 
The expense to the Government in. carrying | 
on this war will exceed $40,000,000 a year if 
allowed to continue. Instead of protecting the 
inhabitants of the frontiers they increase their 
danger; more than two hundred and fifty having 
been murdered within the past few -months. 
I do not wish to be understood as imputing 
to the War Department either dishonesty or 
extravagance. It is the policy alone. that I 
object to. War is at all times costly, especially 
when carried on‘as this one is in a country so 
remote from the source of supplies that the 
expense of transportation doubles, trebles, and 
in many cases quadruples their original cost. 
| Ifthis House would take the trouble to ascer- 
tain the annual cost to the Government. ‘of 
keeping up the military establishments ofthe 
West, which van have no other object than.to 
operate in the Indian country, it-will be found 
i| to exceed their conceptions so far as to over- 
shadow the comparatively insignificant amount 
now expended for the civil Indian service of 
the country, and stop the cry of extravagance 
whenever an appropriation is asked for feeding 
and clothing these people. Three years ago I 
proposed a plan to this House which looked to 
the setting apart of a large reservation in the 
| northwest for the exclusive use and occupancy 
of all of the Indian tribes north of the Platte 
and east of the Rocky mountains; also, another 
reservation in the remote southwest for the 
Indians south of the Platte and east of the 
Rocky mountains. I am still of the opinion 
i| that this is the true policy so far as the unlo- 
cated tribes are concerned; and that-one or 
two other reservations should be set apart on 
the Pacific coast for the location of the tribes 
west of the Rocky mountains. 

Upon these reservations all of the tribes 
should be located except those now provided 
for and which are advancing in civilization and 
toward citizenship. This‘course will close our 
Indian wars forever; this will restore peace, 
permanent and enduring in its character. It 
will do away with the necessity for at least two 
thirds of our Army. It will save from fifteen 
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P gs which: are the free gift of 
of his'children = s e piani 
, two. years ago Congress authorized 
into the Indian country 4 commission 


E d military setvice. After a thorough’ investi- 
‘gation had in-theheart of the Indian country, 
and after having sought. all the information 
owhich promised to throw lightupon the subject, 
these: conimissioners were forced to the: con- 
selusion-that-the principle cause of ourtroubles 
“with the warlike ‘tribes: is due to the invasion 
oftheir country: by the whites, our cruelty to- 
-ward them, and the bad faith manifested on 
“our part in-not fulfilling the treaty stipulations 
which exist between them ‘and: the United 
States... - : grits 8% aig . 
-t Ib-was agreed. by the commissioners that 
sgood faith.on the part of the Government toward 
‘the. Indians, whose means of subsistence we 
have destroyed and whose homes we have iin- 
vaded, as well as economy in carrying on the 
Government, demanded a radical change, and 
that a pacific policy was the only one which 
held out.a. promise of success... Accordingly, 
treaties were negotiated with most, if not all, 
of the hostile tribes east of the Rocky mount- 
ains; and although:the stipulations for food 
‘aud clothing were long delayed by the Govern- 
“nent the thirty thousand Sioux who were par- 
‘ties to the treaty remain perfectly friendly to- 
‘day, and will continue so as long as the United 
States fulfills its part of the said treaty. 
General Harney, an officer of the regular 
„ Army, who has seen more than fifty years of 
honorable service, much of which has been in 
the:Indian country, was selected as one of the 
“commissioners. He was present and took part 
iwmiaking all of these late treaties. He knew 
‘just what they contained, what they meant, 
ahd was wisely selected to take charge of the 
‘large district which had been set apart- for the 
sole use and occupancy of the Sioux nation. It 
was -latein the season when this veteran officer 
undertook the herculean task of locating and 
feeding these Indians through the approaching 
‘winter. ‘The only means of transportation to 
‘the district was up the Missouri river, the waters 
of which were so low as to more than double 
the'cost of transportation. There had been but 
$200,000 placed in his hands to enable him 
to carry into effect the solemn treaty with the 
‘Sioux, who, upon the faith of its guarantees, 
had just abandoned the war-path and pledged 
themselves to a future life of peace end friend- 
ship“ The number of Indians who, by the 
tèrms of this treaty, were to receive a pound 
of beef'and a pound of flour per day exceeded 
“twenty-five thousand in number. Provision 
‘had'to be made to feed them for at least six 
‘months: After making allowance for those 
who could. not get into the reservation before 
spring, it was: estimated that fifteen thousand 
would have to be subsisted for at least six 
months before supplies could reach them in 
the spring. This alone would require three 
‘million six hundred thousand pounds of beef, 
which, at a cost of— : ` 


Twelve cents per pound, amounts to... 432, 
‘And 3,600,000 pounds of four, at ten cents nd me 
POOMI, i cicsenceessavessecésscdesscecdcseses 360,000 


..8792,000 


In addition to these articles it was provided 
‘by treaty that houses should be built, saw- 
mills erected, horses and cattle purchased, 
farming and mechanical implements supplied 


for the use of the Indians; for the faithful per- | 


formance of which General Harney was pro- 
vided with theinsignificantsum of $200,000. He 
went forward, encountered the difficulty, and 


dof sortie of the first men in the civil’ 


overcame it: Heréalized thatthe issues of peace 
and- war were in his hands. = To fail to-carry 
out the: letter and ‘spirit:of the treaty was: to 
rekindle the flame- of a long; cruel, and costly 


‘|| Indian -war throughout the Northwest, while 


the discharge of the nationa obligation prom- 
isedthe enjoyment of peace and tranquillity 
throughout ‘that entire section of the country 


which had- so long been. the scene of savage’ 


warfare. By the honest, fearless, and determi- 
ined efforts of this just man, this‘true patriot 
‘and philanthropist, the peace and safety of 
‘our ‘frontiers’ have been. secured, a: long and 
cruel wararrested, and millions of dollars saved 
to the’ Treasury, while ‘the warmest gratitude 
‘of unnumbered thousands:of our citizens in the 
Northwest attest the valueof the meritorious 
‘services which he has rendered to'them and 
the country. ; Bi, oe 
=~ But two methods for the adjustment of these 
difficulties are now thought of. That. pro- 
posed and so successfully inaugurated by the 
eace commission commends itself ‘to’ the 
‘avorable consideration of the Christian’ states- 
‘han, the philanthropist, ard the true’ econ- 
omist. By its adoption the Indians will wit- 
ness our returning good faith and rejoices they 
will abandon the war-path and ‘settle down 
upon their reservations; peace: and safety will 
reign uninterruptedly throughout our’ .entire 
territorial domain; hope will once more be 
lighted in the-red man’s heart, and the spirit 
of his brave progenitors will again elevate his 
depressed nature. On the contrary, if war, 
murder, robbery, and rapine are to be persisted 
in, and the policy of extermination, or subju- 
gation even, is to be carried out, our frontiers 
are doomed to a fresh baptism of fire and blood 
unparalleled in the history of Indian warfare, 
and our national Treasury will be doomed to 
inevitable bankruptcy. 

Mr. Speaker, I haveentered on the last month 
of my congressional duties. I neither ask nor 
desire political honors. A sense of duty alone 
has prompted me to the consideration of this 
subject. On the page of my country’s history 
these feeble utterances in behalf of this down- 
trodden race will stand as a lasting admonition 
of past cruelty and neglect toward all the Indian 
tribes of this country, and as a warning of judg- 
ments to come, if time continues and God 
reigns, unless we discharge the. obligations 
which He has imposed upon this Government 
toward this oppressed and pergecuted people. 


Equal Suffrage and the. Material Develop- 
ment of the Country. l 


SPEECH OF HON. JOHN R: FRENCH, 
OF NORTIL CAROLINA, Í 
Iy Tue House or REPRESENTATIVES, 


February 9, 1869, 


On the constitutional amendment relating to suffrage 
and the material development of the country. . 


Mr. FRENCH. Mr. Speaker, we hear much 
of the “ lessons learned of the war.’’ And 
there have been lessons well learned, many 
and valuable; of value to us and to our chil- 
dren, and of priceless value to the nations that 
may come after us. But in my judgment, sir, 
the great lesson of the war, the one which 
towers above all others in the infinitude of its 
worth, and in which we find the recompense 
for the great cost of the eonquest, is this: the 
conviction which has come home to the hearts 
of the American people that there is a God. 
Our fathers were a God-fearing people, but 
we, their children, with the professions of our 
fathers upon our lips, were in our hearts and 
lives a nation of blank atheists. -So the war 
found us; so it was prosecuted through ‘its 
first sad years. But through terrific sacrifice 
and overwhelming disappointment ‘and dis- 
comfiture we slowly learned. that there was a 
God of justice, who held nations as well -as 
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-jndividuals:to-a-stern stewardship.” -When we 
had’ learned this lesson, then the negro. was, 
welcomed to-the ranks ;:then ‘the nation. put 

its hand to the- proclamation of emancipation; 

then victory: came and encamped: with ; 
armies, for then we were: fighting side by side 
with God’s eternal equities. © =- `+ a 

`- This living belief in God has lifted the nation 
up out of its stupid sensuality, its sordid wor- 
ship of gold and love’ of personal aggrandize- 
ment, and the publie-conscience begins'to rec- 
ognize questions of right and duty, and the 
single éye of honest: intent: begins to ‘discern 
not only the purpose of God in all our past his- 
tory, but catches gleams of the growing light — 
of His- providence, which is opening up our 
fature way.’ So long as this faith burns in the 
public heart so long will the nation march with 


‘a firm and reliant step-along the high road of 


prosperous success. ` In this faith the nation 
to-day. demands equal suffrage for all her citi- 
zens; the ballot, whichis at once authority 
and ‘protection, a badge of power, and a shield 
of defense, a schoolmaster for the ignorant, ` 
a lifter-up of the lowly, and a bond of fraternal 
union for all. Iam glad to mark the indica- 
tions that this ‘Congréss is ready to respond to 
this demand of the public conscience, and ready 
to take steps forplanting this doctrine of equal 
suffrage in‘the fundamental law of the land. 

When: during this debate the eternal ‘right 
and equity of thé proposition has been pressed 
upon our attention; men who yet grope in the 
twilight have told us of the different colors of 
the human family, as if human rights were to _ 
be measured by such accidents, and essayed to ` 
prejudice the measure by stigmatizing it as a . 

roposition for the benetit of the negro. race. 

What if itbe so? The dogma that “ the negro 
has no rights which a white man is bound ‘to 
respect’’ is dead, as well as its great judicial 
expounder. ia ag 

When the nation wasin the hour of its direst 
peril General: Sherman was consulted as to 
the wisdom of arming the ‘negro. ‘If you 
place the musket in his hands, and he perils 
his life for the nation,” replied the brave and 
true man, ‘it would be very mean afterward 
to withhold from the same hands the ballot.’’ 
And so answers. the heart and conscience of 
every man in whose veins flows blood and not 
water. Andhe was armed—two hundred thou- 
sand black men stepped forth to the defense of 
the nation, and under perils unknown to the 
white soldier. They led the terrible assaults at 
Port Hudson and Fort Wagner, and with their 
dead bodies filled the trenches at Petersburg 
and Richmond that the soldiers of the Unio: 
might march over to victory. f 

History, sir, will compel us to say that it was 
the black skin that could always be trusted; it 
was the black man who never betrayed; where 
ever you found a negro there was a soul loyal 
to the Union and true to our country’s flag. 
Never in the annals of history was there such 
an example of universal fidelity and faith. 
Among the twelve Apostles of our Saviour 
there was a Judas. There was a traitor among 
the Spartan band of Leonidas. Our revolu- 
tionary army had its Benedict Arnold. The 
cause of Hungary had its Gorgey, who be- 
irayed it at Villagos. The cause of Henry VI 
and Warwick was lost by the desertion of Clar- 
ence. Harold, the Saxon, was betrayed by his 
own brother, Tosti. Maximilian had his Lopez, 
and in short, as far back as history carries us 
into the dominions of the past, treason has 
played its part. There was no cause, no army, 
no faith, without its traitors, until the universal 
experience of mankind was challenged, for the 
first: time in history, by the example of the 
negro: race. Of four million negroes there 
was not one who betrayed the man who. came 
to him with the magic words, “Iam a Union 


‘soldier, help me, hide me, save me, my colored 


friend!” Show me-a case in history which is 
‘equal to: this of-a whole race of milionsiof 
black men -and- women throughout ‘the land 


our 


ut 
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of whom there was not one who would not have 
risked his own life for the white Union soldier 
or refugee who invoked his protection ; not one 
to whom it may not. be said in the day-of judg- 
ment, ‘I was an hungered, and ye gave me 
meat ; I was thirsty, and ye gave me drink; I 
was a stranger, and ye took me in.” -> 
Such faithful allies in the hour of its. victory 
the nation could not spurn, and in the insur- 
gent States she promptly acknowledged. their 
right to vote. And through. such sacrifices as 
you who were not witnesses can little under- 
stand they so voted as to reéstablish civiland 
loyal. government in seven of those rent.and 
distracted States. In the light, then, of expe- 
rience. does not the trial of black voting in the 
South warrant its extension to all the States? 
. Where in all the history of the world has 
there been better voting than by the colored 
men of the rebel States during these. last eight- 
een months? And does not the nation owe it 
to these faithful friends and their white Union 
allies in the South that she lift the ban from 
colored voting and make it universal through- 
‘out the Republic? 
. Placing ourselves squarely upon our repub- 
‘lican principles, in unquestioning faith that 
they are to fill and redeem the earth, making 
all its waste places glad, let us enter upon our 
grand destiny. Every citizen protected in all 
rights, the humblest most cared for, the Re- 
public meaning justice and peace, let us turn 
our attention to the development of the un- 
counted resources of our county, this grand 
continent, the first lifted above the waters, but 
withheld from man’s occupancy until the fall- 
ness of time when freedom should come down 
‘from Heaven to dwell with the children of 
earth. 
We are thirty-five millions, and not a man of 
us a slave, and garnered from the best blood 
‘of all the nations. With common rights and 
a common inheritance and common hopes, 
with stout and cheerful heart, let us to our 
work. Plant and till these rich valleys and 
‘broad prairies, capable of feeding the world, 
-until they shall smile with an unwonted luxu- 
riance. Let none of our grand rivers longer 
run idly to the sea,but with the music of the 
-water-fall mingle the hum of the loom and 
spindle, and the happy shouts of well-paid 
labor. Let our mines no longer slumber in the 
sleep of ages, but on mountain slope and 
through hushed valleys light the fires of the 
furnace and awaken the ring of the forge until 
new settlements shall shout to their fellows 
-tbrough all our happy borders. Let us extend 
our railroads and devise new ones. Somebody 
-has said that ‘iron is the great civilizer of the 
age," and it may be added, never more so than 
‘when stretched across States and continents in 
the form of railroad bars. Railroads make 
neighbors and friends of those who else would 
be strangers and aliens, bind distant peoples 
with a common interest, develop business, 
multiply population, quicken thought, and 
hasten action. Already has the nation’s wise 
munificence nearly completed a grand iron 
‘road across the continent. Therich commerce 
‘of the East awaits its completion to come tous, 
while they in turn await the coming of our 
institutions and our civilization. And other 
lines of iron railway should be laid across the 
continent for reasons that I may not stop here 
to enumerate. A few weeks since the argu- 
ments for a northern line were right royally 
presented in the exhaustive speech of the hon- 
orable gentleman from Minnesota. A like 
statement could be made in behalf of a south- 
ern line more directly connecting the rising 
and soon to be important States of the South 
with the Pacific coast. Across these grand 
national railways is to flew the commerce of 
the world. With trade will ride ideas and 
sentiments, and while Asia and the islands of 
the sea shall give us of their wealth we shall 
return to them the thoughts and teachings of 
our better civilization. The Orient and the 


—Mr, French. 
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Occident, no longer distant and stranger, shall | 
become neighbor and friend, and quickened by 
copon seaside, keep step in the march of 
fife. o : : 


`` Bat we are often warned, sir, in this House 
not further to squander the ‘people’s land” | 
upon railroads... What isthe land worth Lo the 
t‘ people ” without railroads? We are-also re- 
minded that the nation isheavily in debt, poor, 
and burdened with taxation. Indeed we are 
in debt, and grievously taxed ; but we are not 
poor, but beyond all other nations rich in all 
manner of resources, and the sensible way of _ 
lightening taxation and paying-debts lies not 
through despair and idleness, but by the ener- 
getic and courageous development and working 
of these native resources. Let me submit for | 
the consideration of the House a few signifi- 
cant figures, telling what railroads have already 
done in our own and other countriesin the way 
of developing trade and wealth. 

Great Britain has about four thousand miles 
of navigable waters. For a number of years 
prior to 1883 the exports and imports of that 


country had averaged about $400,000,000; but 
during the seven succeeding years lines of rail- 
roads were constructed which have been added 
to from year to year, and the construction of 
railroads and increase of commerce is shown to 
be as follows: 


Miles of 


Total exports 
railroad. i 


and imports. ` 


1,227,000;000 
1,832,000,000 
2,393,000,000 
2,500,000,000 
merce of 
Great Britain, which had increased but little 
for many years, received a new impulse from 
railroad development, and from $400,000,000 
in 1833 reached the enormous sum of $2,500,- 
000,000 in 1867. : : 

Let us now see what effect the construction 
of railroads has had upon the commerce of 
France, whose people are blessed with about 
seventy-seven tenared miles of navigable 
waters. 

The following figures will show the progress 

of commercial derolonment in connection with 
railroad construction in that country : 
Miles of Totalexports 
railroad. and imports. 
564 $403,000,000 

475,000,000 

500,000,000 

845,000,000 
1,134,000,000 
1,440,000,000 

Here it will be seen that commercial prosper- 
ity kept pace with railroad construction; so 
that from $403,000,000 in 1840 the exports and 
imports of France increased to $1,440,000,000 
in 1867. 

I will now bring to the attention of the House 
the remarkable effect that the construction of 
railroads has had upon the trade of the two 
busy little States of Belgium and Netherlands. 
While under the Government of the United 
Netherlands their commerce reached a point 
of considerable importance; but at the time 


Years 


‘of their separation, in 1830, the total exports 


and imports of the Netherlands were nearly 
treble those of Belgium, resulting mainly from 
the fact of superior means of transportation 
by canals and by sea; but in 1835 Belgium 
commenced the construction of a wise system 
of railroads so as to give her an outlet into 
Germany, Austria, and France. 

Immediately production and trade received 
a powerful impulse, and with the progress of 
her railroad system the commerce of Belgium 
increased in a ratio unparalleled by that of 
any other nation on earth. The soil was more 
skillfully tilled; valuable mines were opened ; 
furnaces and workshops were erected, and the 


little State, insignificant in point of territorial 
extent, outstripping her neighbor, the Nether- 


lands, has taken a first-class position.as‘a pro- 
ducing.and commercial people. The following 
figures: may prove. interesting as showing the 
progress of commerce in . Belgium. in relation 
to railroad. construetion, and the manner in 
which she outran the Netherlands in the. race 
of progress: 


Miles Total exports 

Years. Pinned and imports. 
1835 - $53,000,000 
a 185 77,000,000 
1845. 835 130,000,000 
720 232,000,000 

1,037 352,000,000 

1,180 380;000;000 

350 475,000,000 


structed no considerable extent of railroads 
until as late as 1856, and that she possessed 
vastly superior advantages over Belgium in the 
way of water communication by means of her 
extensive canals and by the river Rhine, com- 
manding the trade of Germany: 


Total exporta 


Yeara. and imports. 


1835 Belgium... 
1839. 


1862 
1867 


Belgium....... 
Netherlands... hee 

This enormous production and interchange 
of wealth is the result of the labor of a popu- 
lation of a little more than four million five 
hundred thousand, on a territory of eleven 
thousand four hundred and two square miles, 
Belgium being, in fact, but little larger thau 
the State of Maryland, 

Now, with that pride which is the right of all 
of us, I turn to a table showing the progress of 
railroad construction and commercial develop- 
ment in the United States: = 
Miles of 


ratlroad. 


a UY, 


Total exports 
and imports. 


$160,000,000 
239,226,000 
232,000,000 
538 625,000 
"762,300,000 
, 1,003,000,000 
Here we see the commerce of the United 
States, which in 1830 amounted to $160,000,000 
reach the enormous sum of $1,003,000,000 
in 1866 ; and while Great Britain, India, France, 
Belgium, and the United States had a total 
commerce in 1840 of $1,471,000,000, in 1866 
their commerce reached the startling sum of 
$6,003,000,000. ; 
The prorata increase of exports and imports 
of those countries since 1838, for each mile of 
railroad constructed, is as follows: 
Yearly exporte and imports 


per mite of raitroad. 
«--$110,000 
69,0 


Countries. 


to 1866, a period of twenty-six years, $4,532,- 
000,000, while the increase of railroads during 
the same period was sixty-three thousand and 
eighteen miles, which gives an average increase 
of $71,000 of commerce every mile of railroad 
built. : 

Previous to the opening of the Erie canal, 
in 1827, the tonnage crossing the Alleghany 
range in both directions, and from the lakes to 
New York, did not exceed 15,000 tons, This 
tonnage consisted almost wholly of merchan- 
dise going west, the cost of transportation 
being a complete bar to the movement east ot 
western produce. The only outlet of the in- 
terior was the Mississippi river with its tribu- 
taries, the navigation of which was tedious and 
hazardous, and so expensive as to leave little 
profit either to the forwarder or the producer. 
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weterh Status coming throigh this channel to i 


tide- water equaled only 56,000 tons. ` Beforëthe 
“Western States could avail themselves of it, 
hey had to connect their territories with it and 


oads they could construct. In 1846 the amount 
19,000 tons.--In 1851, the date ofthe oper 

the Erie railroad and the removal of the 
xestrictions.on the transportation. of freight on 


d-in- the fall: of ,1842,) the tonnage of 
Wester 


great extent the commerce then existing be- 
‘tween the eastern and, western States. In 
1867 the united. through. tonnage, of the five 
great lines between the two sections—the Erie 
canal, the: New York Centrel, Erie, Pennsyl- 
vania, and Baltimore and Ohio railroads— 
"equ 


-$1, 200,000,000. 

In the light of these facts and figures I sub- 
‘mit, Mr. Speaker, that it is wise statesmanship 
‘for the nation to aid these great lines of Pacific 
railway, now petitioners at our doors, ; Yet 
there is another grand duty kindred, indeed, 
urgently. claiming the attention of Congress, 
hich I would briefly discuss. Railroads are 
continental, but the ocean washes all lands; and 
if we would be ‘‘a power among the nations’’ 
we must command the seas. Pirate craft built 
if English waters by English gold and manned 
with English seamen and permitted to go to 
‘sea by an English Government, joined later by 
thé depreciated condition of our currency and 
the heavy impost on all shipbuilding materials 
and ship supplies have annihilated more than 
fifty per cent. of our tonnage. We must not 
‘resign our strength upon the ocean; and it 
seems to me, sir, almost the first duty of the 
American Congress to legislate for its réscue. 
-I give interesting statistics, setting forth both 
‘the growth and decline of our commerce, found 
in a valuable paper on ‘‘American shipping,”’ 
by an. observant merchant of Boston: 


>; In1789 our shipping comprised about 200,000 tong. 
On the 30th of June, 1861, ithad reached 5,500,000 tons, 
‘and was nearly as large as that of all the maritime 
nations combined, excepting Great Britain. At the 
jattordate the United States had attained a position 
in the firstrank among the maritime Powers; our flag 
/wassoon in every port upon the globe; our merchants 
‘wero competing successtully for the traffic, under can- 
vas, of every ocean; and they participated with profit 
even in the carrying trade between different ports of 
the. British empire. This great interest had been to 
that time.a source of strength to our Government, a 
source of wealth to our people, But since 1861 the 
almost uninterrupted growth of three quarters of a 
-centary bas been reversed, and a steady decline has 
been going on which, it would seem, is still in prog- 
ress, and which must be expected to continue unless 
“atrestod by prompt, carnest, and adequate measures 
of relief, 
ao“ he total tonnage of the United States on the 30th 
of June, 1867, is given hy the Registerof the Treasury 
Department at 3,868.615tons. The total reported on 
the 30th of June, 1861, was 5,589,818 tons, which was 
the highest point ever gained by us. The decline 
for the six years thus indicated is 1,671,198 tons, or 
about thirty percent. But in order to be precise in 
our statements of fact, and intelligent, therefore, in 
‘our judgmont, it is necessary to separate the national 
tonnage into two divisions—that which is employed 
in the internal commerce of the country.upon the 
rivers and lakes and along our coast, and that which 
is engiged in foreign trade. The figures for the 
former, or, as it is called, the enrolled and licensed 


tonnage, are as follows: j 


In 1861.. 2,897,185 
Tn 1867.. 2,514,380 
Differences... cece cceeeseeeceee tavent ererat cneee 382,805 


. Wehaveherea falling off of thirteen percent. But, 
although the tonnage of 1861, as a whole, exceeded 
that of any year before or since, the enrolled and 
licensed tonnage reached its highest point in 1864: 

In 1864 it was... i 3,404,506 
In -1867 it was... -2,214,380 


Diferen geere e iaai 890,126 


sstérn produce reaching tide-water by canal: 


w. York Central railroad, (which was first | 


n: produce on the.canal had reached | 
93tons. This tonnage measured to.a very p 


aléd 6,000,000 tons, having a value of 


P S 


intérnal » ter-borne transportation: facil: 
country of twenty-six per cent... .B 


ities-of thé 


new method of measuring vessels has heen in usein 
the United States, and many spaces: arenow included 
in-the measurement which. before were net taken 
into the account. The proportipn between the new 
system and the old changes with every difference: of 
model. andit is difficult to reach- an oxace estimate 
in reference toit: the authorities of the Department 


i i } think that from ten to fifteen per cent: would cover 
ith the lakes by canals or by the best earth | 


it. lf we subtract only ten per cent. from the tonnage 
of 1867, to -bring it to the same. terms with that of 1864, 
we have the following result: 
Domestic tonnage in 1864. 
Domestic tonnage in 1867. 
Less ‘ten percent.: 


14,380 


———— 2, 262, 942 


a Difference E sain EE R rases. -2141,564 


“We have declined, it would seem, in our domestic 


‘tonnage, thirty-three pér cent. in the last three years; 


and these years, be it remembered, were years. of 
peace, and of at least. average commercial activity. 
Tf this is the condition of the coasting trade, which 
is jealously protected against-all competition from 
without, whatislikely-to be the casein regard to the 
registered tonnage, that is, the tonnage engaged in 
foreign commerce, in rivalry with all the world? 
The official reportgives us thé followinginformation: 
1861, registered tonnage, sail - vissieves 2,040,020 


1861, registered tonnage, steam. 102,608 
~ -> 2,642,628 

1867, registered tonnage, sail........ 1,178,715 
1867, registered tonnage, steam...... 173,520 
— 1,354,235 
DiforeNCe..ssseseneoresssrrrrssresseesrees rereossresre 1,288,393 
“ This shows a loss of nearly fifty per cent. But, as 


before. if we would reach the exact truth, we must 
allow for the new system of admeasurement. 

Registered tonnage, 1861.. ae - 2,642,628 
Registered tonnage, 1867. 
Less ten per cent......... bred dhe ckekee 


"1,218,812 
1,423,816 


“The absolute decline, therefore, in the foreign ton- 
nage of the country, from 186tto: 1867, has been fifty- 
four per cent., or nearly a million and a half tons. 

“Let ug examine this state of thingsin another 
aspect. From almost the beginning of our history 
as a nation:our traffic upon the sea has been steadily 
increasing, with occasional reverses, ag between 1611 
and 1814, and 1818 and 1825. Even during the period 
of the last war with Great Britain our forcigu ton- 
nage felloff only twelve and a half per cent., al though 
it should be said that during the two years previous 
to that war it fell off twenty-two percent., Wo have 
prepared the following table forthe purpose of indi- 
eating the changes which have taken place in the 
registered tonnage of the country for the eight years 
from 1789 to 1797, and from 1797, by decades, to 1867: 


Reg’d Rate of 
Year. tonnage. Change. change. 
1789, 123,893 , , i 
1797, 597,777, increase in 8yrs. 473,884 or 3347 p.c. 
1807, 848,307. ES 10 250,530 42 
1817, $00,725, decrease in 10 47,582 5t 
1827, 747,170, ** 10 53,355 6} 
1837, 810,447, increase in 10 62,277 $ 
1847, 1.241.318, es 10 430,866 53s 
1857, 2,463,067, p 10 1,222,664 983 
1867, 1,354,235, decredse in 10 1,109,732 45 


“This table shows an average gain of eighty and 
ahalf per cent. for the periods given, including the 
remarkable growth which took place between 1789 
and 1797, when, in consequence_of the wars then 
prevailing among the maritime Powers of Europe, 
our foreign tonnage increased three hundred and 
eighty-four and a half per cent., and including also 
the decades between 1807 and 1827, when there was a 
decrease of five and x half and six and a half per 
cent., respectively. As the period from 1789 to 1797 
may be considered exceptional, let us look at the 
growth of our foreign tonnage during the three de- 
cades between 1827 and 1857; the first of these shows 
an increase of only eight andahalf percent., and yet 
the average of the three is fifty-three and three 
eighths per cent. In looking forward in 1857 through 
the coming ten years, it would not have been thought 
extravagant to anticipate an increase equal to the 
average of the previous tbirty years. Let us see how 
much this difference really is, between what in 1857 
would not have been an unreasonable anticipation, 
and the existing fact: 


In 1857 our foreign or registered tonnage was, 2,463,967 
Add fifty-one and three eighths per cent. 

for the average growth per decade from 

1827 to 1857 i 


1,315,142 


Our tonnage might have been expected to 
reach in 1867. 

Our actual tonnage in 1867, was .....1,304,285 

Allow ten per cent. for rew system 


3,779,109 


of admeasurement....... ca. 135,423 
` ———-1, 218,812 
Showing a net difference of... ee ceeee 2,560,297 


“This ghows a decline during thethrécyesrs, in the | 
But we. do nothere |, 
“gee the full decline. Since the 30th of June, 1864, a 


seprarceeeeB 408,506 | 


or ivistéat‘of 6 gain of fifty-three and three eighths 
percenta loss of sixty-eight per cent, and leaving 
our foreign tonnage less than one third of what in 
1857 we should have been justified by past expert: 
‘ence in estimating that it would be.” een 

With this. showing, patent to all the world, 
is it not Out duty to readjust our tariff rates, 
now discriminating 30 injuriously against this 
right arm of the nation’s power and wealth, 
and make haste to gêt back to the rock bottom 
on which the nations of the earth transact busi- 
ness? How can our shipping interest, with our 
depreciated cirrency, compete in the maritime 
centers of thé globe with tonnage “built on a 
gold basis? : wos 

As the result of the depreciation of out cur- 
tency and the sèverity of our taxation we have 
it on the authority of a member of this House, 
Hon. Mr. Prxe, of Maine, that a thousand- 
ton ship would cost a builder of his State 
$85,000 in currency, while a similar vessel 
could be builtin the adjoining British provinces 
for $45;000 in gold; and, as was truly said by 
this gentleman in the House last winter: 

“Tt is apparent that our ships cannot compete with 
foreign ships, when the difference of cost is so great, 
unless a corresponding advantage is. in. some way 
given to them in the way of employment. But the 
House is aware that an American ship has no such 
advantages. She competes with her great rival ona 
free-trade basis, The St. John ship comes into the 
port of New York and. gets the same freight and is 
subject to the same insurance as the American ship. 
The only-privilege the American ship has is that. of 
the coastwise trade, and thatis hardly appreciable.” 

But the great blow given our commerce was 
dealt by the English-built pirates, andthe per- 


| fidious English Government should be held to 


the sternest accountability. A recent writerin 
one of our popular magazines treats of this sub- 
ject with such excellent sense that I must. beg 
indulgence while I give a page or two of his 
sterling argument : : : 


“The'restoration of amity with Great Britainis. of 
the utmost importance to both nations.. It is not 
merely the amount of our claim and interest, now 
seven millions sterling, a large portion of which is 
held by English insurancecompanies, thatisinvolved, 
but great interests of both nations suffer from the 
questions between them, and the British provinces 
suffer more than either nation. While Great Britain 
asserts her claim to San Juan, denies compensation 
for all our losses, even for the ships of our whalemen 
burned in time of peace by her cruisers in the Arctic 
sea, and declines to punish any of her pirates who 
return to her ports after their ravages on the deop; 
while she seeks to awe the United States by military 
roads and new batteries at Halifax and Victoria; 
while she arrests our naturalized citizens, and claims 
their allegiance after she has banished them from her 
soil and we have adopted them—hostile tariffs, con- 
sular fees, and interdicts must succeed to moderata 
duties and treaties of reciprocity. Great Britain 
requires the wheat of California and Minnesota, the 
corn, beef, and pork of Illinois, the petroleum, bark, 
and clover-seed of Pennsy}vania. at least thirty thou- 
sand tons of the cheese of New York and New Eng- 
land, and the market which eight million prosperous 
families afford. We require her metals, chemicals, 
and other products. We need the fisherman’s salt, 
wood, and timber, the herrings, alewives, salmon, 
eggs, cattle, wool, barley, white wheat, and potatoes 
of Canada; and Canada needs our corn, tobacco, 
pork, carriages, coal, and manufactures. 

“The townships which lie. between the St, Law- 
rence and New England can best supply our factory 
towns with hay, oats, barley, cattle, horses, and po- 
tatoes in exchange for the products of New England. 
England has ever held her colonies with tenacity, 
but her American provinces have now grown to 
man’s estate; she has abandoned. her colonial sys- 
tem, and draws her pine and spruce chiefly from 
‘Norway ; she gives her colonists no priority in her 
markets. They have few-interests in common with 
her; for the last decade their-trade has been chiefly 
with us, and not with each other. Nova Scotia is 
commercial; New Brunswick is devoted to ship- 
building and lumber; Canada and Prince Edward 
Island are agricultural. While they might easily 
enter as States into our Republic, they are not ho- 
mogeneous, and Nova Scotia and New Brunswick 
would bo powerless in Canada. At the present mo- 
ment Great Britain incurs an annual expense of four - 
or five millions sterling to protect them from the 
Fenians, arid derives from their trade no equivalent 
for the outlay. As members of our Union they would 

artake of a coasting-trade we. cannot concede to 

ritish subjects, and enjoy the free trade of a conti- 
nent. Ifour debt is larger than theirs, our wealth, 
population, amd resources are proportionate to our 
interest. The possession of the provinces weakens 
Great Britain; it would add to the strength and com- 
merce of our Union. It would bring to us an amount 
of shipping which would compensate for two thirds 
of our losses by the war. In the century which ex- 
pires in 1869 our population will have increased from 
two and a half millions to forty millions, or sixteen- 
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fold. In another century, at this rate of increase, 
our population will exceed that of China and require 
the entire continent. We now hold Maine and 
Alaska, which overlap the territory of Great Britain, 
ang we already require the forests.and arable lands 
of British America. H ae na 
`“ Nearly the whole British America, from Lake 
Superior to the Pacific, is now held by the Hudson 
Bay Company as a hunting-field, and yieldsit-a rev- 
enne of $275,000 ouly, or five per eent. less than the 
cost of Alaska, What afield is there found for Secre- 
tary Seward! Were British America annexed we 
should require no barriers or custom-houses from 
Quebec to Sitka, and should save in the revenue we 
now'lose by smuggling and ¢ustom-house expenses 
the interest of twice the cost of Alaska. Is not the 
acquisition-of British America and the admission of 
the provinces as States of our Union the trne solu- 
tion of our questions with Great Britain? Were the 
provinces members of our Union we should at once 
relinquish the-intercolonial railway through the 
wilds of New Brunswick and complete the European 
and American line from Halifax and Louisburg to 
Bangor, and thus reduce to six days the run from the 
Cove of Cork to Boston, and reach Japan in four 
weeks from London. We-should at once deepen the 
canals of theSt. Lawrence, make a ship-canal around 
Niagara, carry the navigable waters of the St. Law- 
rence into Lake Champlain, and join hand in hand 
with the people of the provinces in opening the rail- 
way from Lake Superior to the Red River of the 
North andthe forks of the Missouri. Thus should 
we open to commerce the great wheat-fields of the 
ssiniboin, Saskatchewan, and Peace rivers, where 
the elk and buffalo of the plains now resort to calve 
and winter, 
“A ton of sugar is now carried from Boston to 
Chicago, via Ogdensburg, for six dollars, and may be 
taken for the samerate to the head of Lake Superior; 
with a direct railway finished to the Red river wheat 
may at this rate be taken from the valley of the 
Saskatchewan to Boston or New York for twenty- 
five cents a bushel. The prolific West requires new 
avenues to the sea-board, and the cheapest route is 
by propellers to the foot of Lake Ontario, and thence 
by rail to the sea-shore. _ : , 
“Under the census of 1860 our annual yield of Indian 
corn was returned at eight hundred and.thirty-six 
million bushels, while wheat was comparatively 
deficient—actually less by one third than the yield 
of France, as it was but one hundred and seventy- 
two million bushels in 1859, the year preceding the 
census. It gave us, however, seventeen million 
bushels in grain and flour for exportation in 1860. 
Since 1859 the high price of flour has stimulated pro- 
duction; new farms have been opened, and new 
railways built in Iowa, Wisconsin, and Minnesota, 
and the culture of wheat bas become more profitable 
than the gold mincs in California; and this year, 
with a propitious season, our crop of wheat is rated 
at nearly three hundred million bushels, which should 
give a surplus of one hundred million bushels for 
exportation, Nor have we yet reached the maxi- 
mum of production. The land and climate of Min- 
nesota, on the route of the North Pacific, the valleys 
of the Red river of the North, the Assiniboin and 
Saskatchewan rivers are adapted to winter wheat, 
and give larger and surer crops than Ohio or Illinois. 
A short railway of two hundred and fifty miles from 
the head of Lake Superior to the Red river, which 
may be built for half the money paid out in divi- 
dends at Boston on the Ist of July, would open to 
commerce those valleys, and permit the delivery of 
their wheat at a freight of thirty cents a bushel in 
Boston, In the rich valleys and on the fertile hill- 
sides of California wheat yields, without fertilizers, 
‘more than fifty bushelsto the acre; and asingle man, 
with the aid ofimproved mechanism—reapers, drums, 
and threshers—raises five thousand bushels. There 
ten farmers, or one farmer with nine assistants, can 
load a ship of a thousand tons with wheat costing the 
farmer but twenty-five cents perbushel; and, at one 
time last spring, there were one hundred and fifty 
ships on their way from San Francisco to the Atlantic 
ports, laden with seven million bushels of wheat, 
the only check to production being a deficiency of 
ships, and the circuit by Cape Horn, which allows a 
ship to make but one voyage to the year. Were a 
canal cut through the isthmus each;ship could make 
two voyages in a year, and with the screw each ship 
could make five voyages, in place of two, each sea- 
son to New York. So large ts the area fit for wheat 
fields in California and Oregon, that, after reserving 
ample space for vineyards and sheep-walks, which 
nearly equal the culture of wheat in importance, 
twenty thousand men—actually less than the emi- 
gration of a single year—could produce there annu- 
ally a hundred million bushels, on three thousand 
square miles, near navigable waters, and load two 
thousand ships of one thousand tons with wheat. 
Qne fourth of those ships might be built annually on 
the coasts of California, Oregon, the Straits of Fuca 
and Alaska: for there the towering pines and cedars 
stand waiting for the shipwrights on the very sea- 
shore, and the first freight of wheat would suffice to 
pay one third of the cost of construction. 
` “A nation like ours, with a front on each ocean, 
and such resources, should, by due concessions and 
subsidies, set, the shipwright in motion and should 
connect the two oceans,” i 


. This nation, Mr. Speaker, cannot go back- 
ward ; neither can she stand still, if she would, 
either in her defense of liberty or in her grand 
material enterprises. Her only way is forward 
and upward! The American people have suf- 


| 
| 
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fered for principle, and learned how good a 


thing it is to make sacrifices in the fine of duty. 
Let us..stand fast by the faith born of such 
experience, remembering that we lead thé na- 
tions in the mareh of civilization. Above our 
heads burns the star. of empire! . Our fathers’ 
God still encamps with-us.: His Providence, 
like a pillar of light, leads the way.. The nation 
is brought. squarely face to face with the doe- 
trine. of the proposed constitutional amend- 
ment. We cannot do otherwise than. accept 
the issue. Lo falter-on this question is alike 
false to our fathers and” treacherous to our 
children. Let the Republic grow until she fills 
the continent ; but let her support and. guar- 
antee be the common love and the. common 
sacrifice of all her citizens, native and adopted, 
white and black; Americans all, with equal 
voice and equal protection. Peace unbroken 
will then reign in all our- borders, and the 
eternal blessing succeed all-our efforts for ma- 
terial and commercial growth. To-day we are 
a new people, born of sacrifice and baptized in 
blood.. Master and slave, years of indolence 
and vice, paltry counseling of our fears, and a 
cowardly lack of faith in truth and right, are 
all of the past. Let us catch the quickening 
spirit of the new dispensation and resolutely 
go forward to the material conquest of this 
glorious continent of ours, and the establish- 
ing of freedom among mankind. 
“Ring out the old, ring in the new; 
Ring out the false, ring in the true! 


" Ring out false pride in place and blood, 
The civic slander and the spite; 
Ringin the love of truth and right; 

Ring in the common love of good! 


“ Ring out old shapes of foul disease, 
Ring ont the narrowing lust of gold, 
Ring out the thousand wars of old, 

Ring in the thousand years of peace! 


“Ring in the valiant man and free, 
The larger heart, the kindlier hand; 
Ring out the darkness of the land; 
Ring in the Christ that is to be!” 

In Dresden there is an iron egg, the history 
of which is something like this: a young 
prince sent this iron egg to a lady to whom he 
was betrothed. She received it, held it in her 
hand, and looked at it with disdain. In her 
indignation that he should send her such a gift 
she cast it to the earth. When it touched the 
ground a spring, cunningly hidden in the egg, 
opened, and a silver yolk rolled out. She 
touched a secret spring in the yolk and a 
golden chicken was revealed. She touched a 
spring in the chicken and a ruby crown was 
found within. She touched a spring in the 
crown and within it was a diamond marriage- 
ring. The great God in his mystery threw 
down to us an iron egg. It was rusted with 
tears and clotted with blood. We took it in 
our hands and looked at it. We lifted our 
eyes to Heaven and said, ‘‘ Great Father, 
what broods of devils may be hatched from 
this?” but as we let it fall a spring was touched 
and a silver yolk rolled out that spread like a 
broad shield of patriotism all over the land in 
the days that followed the dismantling of Sum- 
ter. When the spring was touched again there 
came out, not a single golden chicken, but a 
glorious brood of them—Ellsworth, Banks, 
Burnside, Hooker, Foot, Siegel, Shields, Lo- 
gan, Meade, McPherson, Sheridan, Sherman, 
Grant. Then we found each a spring, and when 
we touched the spring we found within each a 
ruby fora crown. Shields gave us Winchester ; 
Logan, Donelson; McPherson, Vicksburg; 
Sheridan, Five Forks; Sherman, the Caroli- 
nas; Farragut gave us New Orleans and Mo- 
bile; Grant, the noblest Roman of them all, 
gave us the Republic. When all these rubies 
were gathered we put them ig a crown, and 
in the crown there was a spring. We touched 
it, and within was the diamond ring of Union, 
unbroken still! And with God's help we have 
placed it on the nation’s finger, and she shall 
wear it evermore. Grant’s election is a grand 
augury of the nation’s future peace, prosperity, 


and perpetuity. Gop save rue REPUBLIC! 
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Railroad from Washington. to New. York. 
REMARKS OF HON. S. M. CULLOM, 
i OF ILLINOIS, _ R 
Iy tne House or Representatives, 
February 9, 1869. ; 

The House having under consideration the bill 
(H. R. No. 621) to authorize the building of a mili» 
tary and. postal railway from Washington, District 
of Columbia, to.the city of New York—. =. : 
_ Mr. CULLOM said: yr ae 

Mr. Speaker: The bill before: the ‘House 
proposes to authorize the building of a military 
and postal railroad from this city to New York: 
It proposes to charter:a. company to be called 
the New York and Washington Railway Com: 
pany, which shall have perpetual succession ; 
which shall have power in the name of'andon 
behalf of the United States to survey, locate, 
lay out, construct, equip, maintain, operate, 
use, collect tolls upon, and enjoy a continuous 
line of railway of one or more tracks between 
the political capital of the nation and the great 
commercial city of thenation. It does not pro: 
pose that the Government of the United States 
shall appropriate any money to accomplish this 
great object. I believe I may say that there.is 
no exact precedent for this proposed legislation. 
The Government has never yet done exactly 
what is proposed now to be done by the passage 
of this bill. It has appropriated money-for 
internal improvements of one kind and another 
from the beginning of the Government, but has 
never undertaken to charter railroad compa- 
nies. There have been millions of dollars 
appropriated by the Government for the im- 
provement of harbors, for deepening channels 
of rivers, and for building post roads in differ: 
ent parts ofthe country. Such appropriations, 
so far as rivers and harbors are concerned, are 
made annually by the Government, andthe 
difficulty is not that anybody questions: our 
right to make such appropriations, but: it is 
that we cannot make them large enough to 
satisfy the demands of commerce. . Until the 
necessity for it seemed to pass away appropri- 
ations were made annually for the building of. 
post roads all over the country in the different 
States, and the roads were built by the Gov- 
ernment and the money spent under its own 
direction and control. 

Mr. Speaker, I find an old document, a re- 
port made by one Colonel Abert, who was-at 
the head of the Bureau of Topographical Ean- 
gineers, the report being made in response to 
a resolution of the Senate, which gives a-state- 
ment ofall the appropriations made by Congress 
for the construction and repairs of roads, har- 
bors and fortifications, improvement of rivers, 
&c., in the States and Territories for the years 
mentioned in the report. This report shows, 
I think very conclusively, that the people and 
Government in those days believed that it was 
the constitutional right of the Government to 
do substantially what seemed to be necessary 
to be done for the protection of the Govern- 
ment and the advantage of the people. From 
1806 to 1845 over seventeen million dollars 
were appropriated for these general. improve- 
ments, and a very considerable share of it was 
for making roads: not railroads, but.dirt and 
gravel roads. About two millions was: spent 
in making what is known as the Cumberland 
road through and in the States-of Maryland, 
Pennsylvania, and Virginia; over two millions 
appropriated for the. State of Ohio; over one 
million for the road in Indiana, and. $750,000 
for the road in my own State.. These appro- 
priations were made by Congress, running 
through a series of years from 1806 to 1845, 
and received the approval .of Presidents -Jef 
ferson, Madison, Monroe, J. Q. Adams, Jack- 
son, and Van Buren. The system of internal 
improvement which was then carried pn- by 
the Government wag supported by the strang- 
est men of the pation, among whom. were 
Clay, Webster, and Qalhoun, ~The question 


‘of building railcoads through different States 


was never made, because the people of those 
days were Hot building railroads; they relied 
upon other means of commerce, such as wagon- 
roads, rivers, and canals; but when a common 
road seemed to be needed for postal ‘purposes 
or for business purposes in'any State or differ- 
ent States:Congress appropriated the money 
and it was built. é Se A 
Now, the ‘question is whether ‘there: is any 
real difference in principle between the exer- 
cise of a power by the Government in‘appro- 
priating money and building a dirt road through 
different States, or deepening or cleaning -out 
the channel of rivers running through-different 
States and doing what we now propose by 
passing this. bill. The actual thing done: then 
and what:is: proposed to be done now is differ- 
ent; but in my judgment the principle author- 
izing thè two isthe same. lf what the Gov- 
ernment did then was constitutional, what is 
proposed. now: is also. There were a good 
many men. in the Congress of the nation and 
out of it who thought that the action of Con- 
ress in appropriating. money and building the 
Bombatlent road was unconstitutional.. They 
denounced the measure as such; but the road 
was-needed; and the people generally and. the 
States were anxious for Goreenmeni aid. The 
people of the country were scattered and poor, 
and- the Government lent a helping hand and 
went forward constructing roads and making 
such national improvementsas the growth and 
commerce of the country required. 

Times have changed. States have become 
rich ; railroad monopolies have become strong, 
powerful, and Statesand Congresses are almost 
ready to bow at their bidding. What is the 
result? It is that the people are oppressed by 
railroad charges; the business commerce of 
the country bound down by a want of capacity 
of railroadsto carry on the commerce, and there 
seems to be no relief either in the States or in 
the national Government. Other charters are 
refused in State Legislatures for reasons-which 
to the members, while they may not be good, 
are sufficient, and here we are met with the 
argument that we have no constitutional power 
to. passa bill allowing a company to build a 
railroad through the States. The Constitution 
is not broad enough to enable the General Gov- 
ernment to break down monopolies which are 
an oppression upon the people, because, as is 
argued, you cannot cross a State line without 
interfering with the peculiarand reserved rights 
of the States. 

States. may erect barriers or walls around 
themselves and say, ‘‘ Thus far shall thon come 
and no further, except upon our terms;’’ and 
the result is, that any man who seeks to come 
from the extremity of the Republic to this cap- 
ital or to go to the commercial capital must 
be subject to extravagant tolls all along the 
journey. Mr. Speaker, is this to be the pol- 
icy and solution of the constitutional doctrine 
touching the power of the Government? I do 
not believe it is. Iam not anxious to blot out 
State lines or State rights, or to make this a 
consolidated Government, as it is charged that 
the friends of this bill are. Jam for neither 
of these things. I am for holding each, the 
State and national Governments, in their proper 
position and relation to each other. They 
should each have all the rights given them by 
the Constitution. . I believe, too, in the doc- 
trine: that ‘‘there is no power in the Gen- 
eral Government but that which is expressly 
granted or which is impliable from an express 
grant.’’ -I think this is a sound position upon 
the question; and taking this position, the next 
question is; does the Constitution expressly or 
by implication allow the passage of this bill? 
If neither, then we ought.not to pass it. 

: The Constitution says that— 
-“ Congress shall have power to regulate commerce 
with foreign nations and among-the.several States; 
“To éstablish post offices and post roads; and 


“fo pay the debts and provide for the common. 
defense and gencral welfare of the United States.” ` 


> IfCangress has power to pass this. bill at all 
it must bedone under one or all:of the pro- 
visions: quoted. -Noné ‘of them in so many 
words gives the power; do-they or either of 


them, by implication? “Congress shall have 


powér to regulate commerce with foreign na- 
tions and among the several States: How? is 
the next question that every man would. ask. 
What did the makers of the Constitution mean 
when they put that clause in the Constitution ? 
Did they mean that the General Government 
should stand by:and watch the movements of 
the people of the- different States in the great 
commercial enterprises of the country, and give 
a little gentle advice as to one scheme and 
another.as the people went forward, the Gov- 
ernment discouraging one enterprise and en- 
couraging another?) Was it to be confined, as 
some gentlemen argue, to the tegulation of 
bridges over navigable streams ; or if a State or 
corporation created by a State obstruct the 
passage of citizens of one State over the soil of 
another by absolute blockade or ‘prohibition, 
that then Congress should: have the power to 
remove the obstruction or preventit? Or did 
the mën who made the Constitution mean ‘to 
give the General Government the power to 
regulate commerce among the Statesby building 
great public highways—railways, ifyou please— 
to serve as post roads and military roads, and 
as, an actual means of commerce among the 
States, when in the judgment of Congress they 
seemed nécessary? If Congress has the power 
to remove an obstruction to the passage of citi- 
zens or goods from one State to another, has 
it not the power to authorize the building a 
road through the State without its consent? If 
a State has not the power to maintain an ob- 
struction to commerce, she surely has not the 

ower to prevent the Government passing over 
Rer domain without the State’s consent. 

Gentlemen opposed to this bill upon the 
ground that we have no constitutional power 
to pass it admit that the Government has the 
power to remove an obstruction. The elause 
of the Constitution which I have quoted was 
put there, in my judgment, for the very pur- 
pose of protecting the people, without regard 
to State lines, in the enjoyment of free com- 
merce and trade, untrammeled by assumed 
State rights or State usurpations. It was that 
the power should be retained in the Govern- 
ment, so that State lines should not be permit- 
ted to become State barriers under State au- 
thority, and the energy and industry of the 
people broken down. It was to enable the 
General Government, at any time when it 
might be deemed necessary, to open a way 
from one extremity of the country to the other 
for the benefit of the people. 

If the Congress has not the power to pass 
this bill, and the doctrine of the gentlemen 
who oppose it is correct, then, sir, it rests in 
the say so of States whether the people of one 
State shall cross the line and go into another. 
This is State rights, and, in my judgment, as 
pernicious as the State rights which brought 
on the late war. 

It is the same doctrine in fact, but applied 
to a specific subject. Ishall never vote for or 
favor any such doctrine. I shall never sup- 
port a doctrine which carried to its legal and 
logical consequences places it in the power of 
the States east of my own to prevent the peo- 
ple of Illinois from reaching the eastern sea- 
board except upon the terms satisfactory to 
those States; and, sir, I may say the same of 
those west- between Illinois and the Pacific. 
They have the right to go east, west, north, 
or south, and the Constitution will not tolerate 
any State in setting itself up as a dictator of 
the terms upon which the people of Minois 
shall be allowed to pass. 

The people of Illinois have the right to go to 
the great commercial metropolis of the nation 
with their products unobstrueted without ask- 
ing Indiana, Ohio, or New York. And, sir, men 
need not tell me that the Constitution is not 


of the States. No sucli thing. We claim no 
more authority for the Government now than 
was claimed for it in its earlier history. Iam 
for breaking down all attempted usurpations 
by the States, and allowing them to exercise all 
the authority that was granted them by the 
fathers in the days when all the institutions of 
the country were new. 

For many years before the late war the States 
gradually claimed greater and greater powers 
under the Constitution, until it became the the- 
ory of a large portion of the people of the coun- 
try that the States were members of the Union 
with power to withdraw from it at will, and that 
the General Government had no power under 
the Constitution to prevent it. This doctrine 
was instilled into the minds of the people of 
the South generally, until finally it culminated 
in a war against the Union, the result of which, 
I trust, has settled the question that there ean 
be no such thing as peaceable secession in this 
country. i K 

Now, sir, the doctrine of State rights crops 
outin another form, and we are told that Con- 
gress has no power under the Constitution to 
open up channels of commerce for postal or 
military or other purposes through the States, 
and that these are matters belonging exclusively 
to the States, to be regulated by them as they 
please. JI will not say that it is an attempt to 
give life again to the doctrine that inspired re- 
bellion and that we supposed had perished when 
the nation triumphed over treason in the late 
war; but, sir, while rebels are hopeful that 
the lost cause will yet be made a living cause, 
I think the Government should be very slow to 
declare by legislative action that it rests with 
the States to say whether the means of com- 
merce demanded by the necessities of the peo- 
ple shall or shall not be granted. 

Gentlemen argue that the exercise of this 
power by the Government will result in adding 
largely to the already overgrown lobby around 
this Capitol. There is some force in this argu- 
ment. I appreciate the force of it. Legis- 
lative lobbies have got to be fearful here al- 
ready; so they are in the States. It seems 
that there is no subject of legislation now in 
any of our legislative bodies that is not watched 
by scheming men who are determined to-secure, 
some special advantage therefrom. All the 
important legislation here that affects directly 
or indirectly the financial interests of the peo- 
ple is followed by gangs of manipulators call- 
ing themselves'committees, perhaps three quar- 
ters of whom have no interest whatever in the 
general welfare of the people, but who are 
seeking to shape legislation to suit their par- 
ticular or special interest. This state of things 
is tobe deplored. Itis to be hoped that it will 
not continue in such fearful proportions much 
longer. But, sir, much as I deprecate any 
action that would possibly resultin any increase 
of the lobby, I shall not be turned from what 
I deem my duty to the people by such a sug- 
gestion. 

The State which I have the honor in part to 
represent occupies a noble position in the Val- 
ley of the Mississippi. She is a long distance 
from this capital; she is far distant from the 
Atlantic sea-board; she is further from the Pa- 
cific. Many States border upon the great Mis- 
sissippi river between her southern boundary 
and the mouth of that great river. That great 
State, str, shall never be made subservient to 
the whims and fancied rights of the States lying 
by her side, either upon the east, west, or 
south. The Constitution of the country is 
broad enough te enable the Government to open 
the way in any direction that her people may 
desire to go if the States around her interpose 
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objection, and my.votes here shall be in favor 
of the principle establishing the right. Mr. 
Speaker, I would like to have more time that 
I might quote from the great men of earlier 
times upon this important subject, but I see 
my time has expired. 
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SPEECH OF HON. J. R. DOOLITTLE, 
OF WISCONSIN, 
IN THE SENATE OF THE UNITED STATES, 
February 6; 1869; 
_ The Senate having under consideration the joint 


resolution (H. R. No. 402) proposing an amend- 
ment to the Constitution of the United States— 


Mr. DOOLITTLE said: 

Mr: Presrpeyt: I look upon this proposed 
amendment as one which goes to the founda- 
tion of our. system of government. 

We have State governments and we have a 
Federal.Government. The citizen owes alle- 
giance to both. He may be guilty of treason 
against both. 

Neither of these governments is endowed 
with absolute sovereignty. Before the Consti- 
tution absolute sovereignty belonged to the 
States, but under the Constitution they have 
only a limited sovereignty. The States are 
still sovereign, except so far as they have parted 
with sovereignty under the Constitution, and 
the Federal Government.is sovereign just so 
far as and.no further than the Constitution 
has clothed it with sovereignty. Ours is a 
composite system, simple in theory, and yet 
sometimes most difficultin practice. This very 
divided empire of ours, by which a part of the 
sovereign powers of government are given to 
the Federal Government, while the great mass | 
of sovereign powers is reserved to the States 
each for itself, independent of all others, is 
that very thing which distinguishes our system 
from every other which has. appeared upon 
earth. Jt was in this very thing that our an- 
cestors believed, and we have been taught to 
believe that they made a great advance in the 
science of human government. 

_ Each State for itself must exercise the great 
mass of sovereign powers as each State must 
for itself be the bulwark and defense of the 
great mass of their rights and their liberties, 
while tothe Federal Government must be dele- 
gated certain definite and specified sovereign 
powers necessary to preserve the peace at home 
and secure us against danger from abroad. 
There is, therefore, such a thing as State sov- 
ereignty, and there is such a thing as Federal 
sovereignty. Among the other nations of the 
earth the thirty-seven States united are one na- 
tion, not by a league or copartnership or com- 


pact to be dissolved at pleasure, but by a consi 


stitution of governmeut indissoluble forever ; 
while among themselves under the Constitu- 
tion for the defense of the great mass of our 
rights and liberties, and as to all powers not 
delenaied to the Federal Government, they are 
thirty-seven free and independent States—H 

luribus unum: though many we are one. 
These are the fundamental ideas upon which 
our system rests. 

Now, Mr. President, these two ideas—first, 
that we are many, and second, that we are one— 
have presided over our system in every period 
of its history. They were there in the begin- 
ning; I may say from before the beginning. If 
you go to the Convention which formed our 
Constitution these ideas were there. There is 
where they first struggled forthe mastery. Like 
two spiritual forces, each had its representative 
men in that convention. Some favored cen- 
tralization and giving enlarged powers to the 
Federal Government; others in the Conven- 
tion would restrict the powers of this Govern- 
mentto a very few subjects. After a struggle 


the Constitution was at length formed, and 
after a still more powerful struggle in the States 
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before the people the Constitution was adopted. 
It was to.a considerable extent the result of 
compromise between these two conflicting ideas, 
each of which must be modified by the other. 
Hamilton, in that day, was the representative 
of centralization—of that party. who desired to 
make a strong central government ; while, on 


-the other side, Jefferson, perhaps, more than 


any other, may. be regarded as the true repre- 
sentative of those who desired to restrict the 
powers of this Government and to reserve the 
great mass of powers to the several States, while 
Madison, nearly midway between. them, neither 
inclined to the one extreme nor to the other, 
was perhaps more than any other man the 
father of the Constition. His counsel, his ad- 
vice, his propositions from time to time pre- 
vailed, which resulted at last in that great com- 
promise between State sovereignty and Federal 
sovereignty which our Constitution is, and un- 
der which we have lived, and I trust in God we 
shall still live, and our children after us, to the 
remotest generations. 

But, Mr. President, from the imperfection 
of human language it is impossible for any man, 
however gifted, to define the powers of the 
Government so clearly that no donbt what- 
ever may be permitted to exist. To define the 
precise line of demarcation between the powers 
granted and the powers reserved is a most dif- 
ficult task—to mark in language the precise 
point where the powers of the State end, and 
the power of the Federal Government begins. 
But there are some powers so clearly defined 
that no manin his senses can be mistaken. Upon 
this great question, whether the power of the 
States over the question of suffrage is reserved 
to them or conferred upon the Federal Gov- 
ernment by the Constitution, no sane man can 
doubt. And, sir, the wisdom of still reserving 
it to the States is so undoubted that even Mr. 
Hamilton, the representative of centralization, 
the incarnation of Federalism, was compelled 
to say that to put into the Constitution of the 
United States such a power in this Government 
to control the question of suffrage and elections 
in the States would be an engine calculated 
to destroy the governments of the States. 

Mr. President, I do not make this-statement 
at random. I have before me the language of 
Mr. Hamilton, in the fifty-ninth number of 
the Federalist, in which he puts this very case: 

“Suppose an article had been introduced into the 
Constitution empowering the United States to regu- 
late elections for the States, would any man have 
hesitated to condemn it both as an unwarrantable 
transposition of power and asa premeditated engine 
for the destruction of the State governments?” 

And yet your proposed amendment does all 
that. Mr. President, it says that suffrage shall 
not be restricted on account of race, color, or 
previous condition, and that Congress shall have 
power to enforce it by appropriate legislation. 
Sir, the power to enforce it of necessity implies 
power over the elections of the States. In 
order to give to the colored man of the States 
the right to vote at the elections in the States, 
to secure to his vote a fair count, and to make 
sure that if his vote be counted and determine 
the result that the person elected shall have 
the office, will draw to this Government the 
power to control the elections themselves. It 
is impossible to separate the two. But one 
authority can decide the result of an election. 
It must be the State authority or the Federal 
authority. As it reaches all elections, if the 
Federal authority is supreme, the State anthor- 
ity must succumb in all elections to Federal 
control. ; 

The power which Congress must exercise to 
carry this into effect will call upon Congress 


to appoint judges at the election-polls; to send || 


officers to attend the elections to secure order; 
to count the votes and secure the votes of col- 
ored men in determining the result—in short, 
to control the elections. If your constitutional 
provision is nothing more nor less than a declar- 
ation of opinion without the power to enforce it 
by Congress, it goes for nothing. Necessarily 


the power to enforce it must: go with it, and if, 
that goes with it where is to betheend? ‘How 
many officers of this Government must be sent 
to the States to. take charge of their elections 
and to see that these people are admitted te 
the right to vote? 

To force negro suffrage upon the South, you 
have maintained a large standing Army at 
millions and tens of millions expense. . How 
much will it cost you to.force it upon the 
North? Isay, Mr. President, that even Ham- 
ilton, strongly as he urged the establishment 
of a Federal Government with almost abso- 
lute powers, shrank back from this proposition 
as an engine for the utter destruction of the 
State governments. Mr. Story, too, one of 
the ablest commentators upon the Constitu- 
tion—the judge I believe at whose feet the 
honorable Senator from Massachusetts [Mr, 
SUMNER] was instructed like Paul at the feet 
of Gamaliel—Mr. Justice Story, though every- 
body knows he was inclined to Federalism, 
and inclined to a strong Government here, 
denounced this proposition in language equally 
strong as Hamilton himself. He declared ‘it 
would be deemed a flagrant violation of the 
principle upon which the Government is based, 
that it would be an unwarrantable transfer of 
power indicating a premeditated design to 
destroy the State governments.’’ And yethis 
disciple is one of the greatest advocates for the 
exercise of this power by the Government of 
the United States. He sees, or thinks he sees 
in the Constitution as it is, a power to pass 
laws on the subject of suffrage in the States, 
although his great teacher, Judge Story, main- 
tained that the attemptto put such a, provision 
in the Constitution would show a premeditated 
design to destroy the State governments. 

Mr. President, I maintain in the first place 
that the right.to fix the qualifications of voters 
is essential to a republican form of govern- 
ment, and that any State which has not the 
right to fix and determine for itself who shall 
vote and who shall not vote ceases to be re- 
publican, for it loses the power to govern itself. 
If Congress can determine who shall vote in 
Indiana, Indiana no longer governs herself. 
If Illinois can determine who shall vote in In- 
diana, it is not the people of Indiana who gov- 
ern themselves, but it is the people of Illinois 
who govern Indiana. 

It cannot be toe often repeated that it is 
absolutely esseutial to republican government 
that the State for itself shall have the power to 
fix the qualification of its voters. That clause 
in the Constitution to which the honorable Sen- 
ator from Massachusetts so often appeals, “‘that 
the United States shall guaranty to each State 
a republican form of governinent,”’ is in direct 
conflict with the proposed amendment, beeanse 
republican government is self-government, and 


j there can be no self-government in a State if 


any outside State or any other power above the 


| control of the State can take away from the 


States the power to determine for themselves 
who shall exercise the right of suffrage in the 
States; for those who vote govern the State, 
and if an outside power determines who shall 
vote in a State that power governs the State. 
This is a proposition not to amend, but to 
revolutionize, Itis not in the way of improv- 
ing and upholding, but in the way of upturning 
the foundations of the system, and of destroy- 
ing the very spirit which gives it life, the very 
ideas of which it was born, upon which it has 
lived, and without which our republican insti- 
tutions in a country so vast and so diversified 
as ours cannot survive. : 

Why, suppose that a proposition were brought 
in here by the honorable Senator from Massa- 
chusetts, or some other Senator, in these times 
which tend so strongly to imperialism to strike 
ont the word ‘republican’? in this guarantee 
clause and insert *‘monarchical,’’ and thus 
make the Constitution declare that the. United 
States shall guaranty to every State a ‘*mon+ | 
archical’’ form of government, would that be 
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an amendment tothe Constitution of the United 
States? -I ask Senators is that amendment? 
No, sir! No! itis revolution. -It-is striking at 
its very life; and precisely so,'in this attempt 
- By this Government to: take to itself control 
ever the suffrage of the States, this Govern- 
bent is striking at the life of republican. insti- 
tt within the Statesthemselves. -Ay, Mr. 

dent, as Hamilton and Story declared, it 


P 
å premeditated engine to destroy the State 
governinents: ° os fay a nE a 
“Mi. President, I maintain that it is essential 
to thé liberty of the individual within the State 
that the State shall be unréstricted in its power; 
fhat it shall govern itself, and in. order to 
govern itself it must determine for itself who 
shall ‘vote and ‘who shall not vote, for it isin 
this voting power that Government resides. 
If the State of Kansas, for instance, chooses 
“bestow the right of suffrage upon the women 
; State, it is a thing which belongs to the 
“of Kansas to decide for itself; and I 
agree with what was read from the speech of 
the honorable Senator from Kansas [Mr. 
Pomekor] by the honorable Senator from Mary- 
land: [Mr. Vicxzrs] yesterday where he said 
that’ he, as a citizen of Kansas, would. never 
consent to have the Congress of the United 
States, or any other power, determine for the 
State of Kansas what should be the qualifica- 
tions of her voters. He maintained then that 
it belonged to the State as a sovereign State, as 
a State to which is reserved-and ought forever 
to ‘be reserved all the powers not granted to 
the Federal Government, that it was essential 
to the existence of the State that ‘it should 
have this power to decide for itself. 
“Mr; President, unless we can resist this tend- 
ency ‘towards centralization which the war 
hag awakened; and which is hurrying us on 
with a velocity anda momentum which makes 
every honest lover of his country tremble for 
the coming future, while the revolationists, 
fanatics, and madmen of our time, like “ fools, 
yush in where angels fear to tread,” and all 
unconscious of impending danger are leaping 
and shouting with maniac joy—I! repeat, unless 
we can resist and overcome this tendency to 
centralization and imperialism the days of our 
republican institutions are already numbered. 
Sir, if the powers of the States, one after 
another, are to be absorbed here the liberties 
of the citizen are gone. I have already said 
the great mass of our liberties are defended, 
not by act of Congress, but by the laws of the 
States under which we live. What defends 
my life as a citizen of Wisconsin? Not the 
laws of Congress, but the laws of Wisconsin. 
What defends my person against assault? Not 
the laws of Congress, but the laws of Wisconsin. 
What defends my reputation? Not the laws 
enacted here, but the laws of Wisconsin. What 
defends my family, my wife, my children, my 
home, all my nearest and dearest rights? What 
defends all my property against trespass, theft, 
or robbery? Not the laws of Congress; no, sir, 
no; butthe laws of the State of Wisconsin. 
Sir, unless we can revive among our people 
more love for the States, more respect for the 
rights of the States, not outside the Constitu- 
tion, but under the Constitution ; if we cannot 
resist this centralization, which is just as much 
at war with the Constitution as was secession 
itself, and which is fast sweeping us into that 
maelstrom of imperialism in which all other 
republics have been destroyed, our liberties 
are gone! What the honorable Senator from 
Oregon [Mr. WruLiams] said perhaps will be 
true of us, that we are to follow in the course 
which other nations heretofore have pursued ; 
that’ds in Greece, in Rome, in France, under 
the ery of universal suffrage and universal lib- 
erty. and equality before the law, all liberty of 
the citizen will go down; imperialism will be 
established, and the general, the imperator, 
which was but the name of the general in the 
days: of Rome, will become the actual sover- 
eign. The forms of republican government may 
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Mr: President, the support of. the State gov- 
ernments in all their rights as the most com- 
petent administrations for our domestic con- 
cerns and the- surest bulwark’ against. anti- 
¥epublican téendencies,.and on the other hand 
the preservation of the General Government 
in its whole constitutional vigor as the sheet- 
anchor. of our peace at home and our safety 
abroad, are the fundamental ideas upon which 
our institutions rest, and by cherishing ‘and 
maintaining which these institutions alone can 
survive. 
~ Mr. President, I wish now to call attention 
to some two or three facts in the history of the 
party now in power bearing upon this precise 
question—the power of the States and the 
rights of the States. The Republican party 
was organized in 1854, growing out of the 
repeal of the Missouri compromise. Congress, 
in an evil hour, listened to the suggestion to 
enter upon that most destructive measure 
which, in my judgment, has been the cause of 
much ‘of that: through which we have passed. 
The Republican party organized at Pittsburg, 
Pennsylvania, in 1854, and in its address and 
resolutions it expressly declared that— 

“The maintenance inviolate of the rights of the 
States is cscential to that balance of power on which 
the perfection and endurance of our political fabrie 
depend.” 

It admitted in the very hour of its birth 
that this balance of power between the two 
ideas to which [ have called attention not only 
existed, but was essential to the perfection and 
endurance of our system. ; 

Again, when that party met in convention in 
1856, when it first placed in nomination a can- 
didate for the Presidency, it again pledged 
itself “to support the Federal Constitution, 
the rights of the States, and the Union of the 
States.” . 

The Republican convention at Chicago in 
1860, which nominated Mr. Lincoln the first 
time. in its platform repeated these memorable 
words: 

“The maintenance inviolate of the rights of the 
States is essential to that balance of power on which 
the perfection and endurance of our political fabric 
depend.” ` 

The Union of the States by the Constitution 
and the rights of the States under it was the 
battle-cry of the Republican party under 
which I helped fight its battles and win its 
victories. The Republican party in its origin 
and in allits national conventions, until 1868, 
in thunder tones always proclaimed the equal 
rights of the States and all the States in the 
Union. 

We come now to the convention of 1868. 
Their convention at Chicago declared that 
while, growing out of the war and its necessi- 
ties, they will force universal negro suffrage 
upon the States of the South, yet the question 
of suffrage in the loyal States properly belongs 
to them. The Senator from Indiana [Mr. 
Morton] says that means this, nothing more 
and nothing less: the loyal States shall con- 
trol suffrage until, by an amendment to the 
Constitution, we can take it away. Sir, the 
resolution declares no such thing. It declares 
for a principle, a principle which was born 
with the Government, a principle essential to 
the life of the Government, namely, that loyal 
States properly control the question of suf- 
frage; a principle which was present when 
the Republican party was born; a principle 
which was loudly proclaimed in every national 
convention of that-party, that the rights of the 
States—and among them the right of a State 
to control its suffrage and its elections—were 

Just as essential to be preserved as the rights 


the Government, like Cromwell, Napoleon, or 


of. the’ General’ Government. This- declara» 
tion, made: in 1868, has no such narrow-.and 
deceptive medning’ as the Senator from Indi- 
ana now gives to-it, baniely: the people ofthe 
loyal States shall control ‘suffrage for them- 
selves until we, the Republican party, ‘can 
change the Constitution and take that. power 
away, and then force universal. negro suffrage 
upon them against their will. The language 
is clear and definite : o> 

“The question of suffrage in áll the loyal States 
properly belongs to the peuple of those States.” 

Mr.: President, what do the words mean? 
Let us practically illustrate them. Take the 
State of Connecticut, for instance. When this 
platform was read in the State of Connecticut 
did it mean, and was it intended to mean, that 
the people of that State should have the power 
to control their own suffrage and elections 
until the people of Massachusetts, New Hamp- 
shire, Vermont, and Rhode Island should vote 
to take it away? Is that whatit means? Take 
New York. When this platform was read ‘all 
over that State, declaring that it properly be- 
longs to the people for themselves, in the loyal 
States, to fix the qualifications of suffrage, did 
it mean that the people of that State should 
properly exercise that right until other States 
thought proper to take it away? And soin 
Ohio, Indiana, Illinois, Kentucky, Delaware, 
and Pennsylvania. Is it a fair construction of 
that resolution that the States of Connecticut, 
New York, Pennsylvania, Ohio, Indiana, Mi- 
nois, Kentucky, and Delaware shall properly 
control the question of suffrage until States 
which have been reconstructed by military 
power and forced to accept'negro suffrage at 
the point of the bayonet, joining with other 
States, will have sufficient numbers to change 
the Constitution of the United States and force 
negro suffrage down the throats of States con» 
taining fifteen millions of loyal people against 
their will? Is that what that resolution meant? 
Who can with serious face say that it meant 
that negro suffrage should be forced upon’the 
greatest and most populous States of the North, 
and States which contain a majority of the 
loyal people who put down the rebellion, by the 
carpet: bag States, as they'are sometimes called, 
of the South? No, sir; it meant no such thing. 
The people understood it to mean, and under- 
stood you to say and to pledge yourselves to 
them when you passed this resolution, that 
while from war necessities you were forcing 
negro suffrage upon the people of the South at 
the point of the bayonet you left the question 
to each loyal State for itself; you left the ques: 
tion to the free determination of its own peo- 
ple, whether or not negro suffrage should be 
adopted. i 

` There is one other thing which I beg leave to 
mention. Itissaid-—and because of the success 


of the party in power I suppose the country 


will accept it as an accomplished fact—that 
the fourteenth constitutional amendment is 
adopted. Do you not remember, sir, that in 
the reconstruction of all the States of the South 
you forced upon those States that constitutional 
amendment? At the South it was carried by 
force of arms; in the North, pressed by party 
necessity. That constitutional amendment ex- 
pressly provides that this very question of suf- 
frage shall be left.to the people of the States, 
each State acting independently for itself. Your 
constitutional amendment is hardly cold ;° it 
has hardly been adopted, hardly proclaimed as 
a part of the Constitution of the land; itis yet 
as warm as the resolution which you made at 
Chicago, in which you declared that the people 
of the States of the North should for themselves 
control the question of suffrage. . Now, sir, 
how does this thing appear? What a spectacle 
do you present? ‘The States of the South by 
force of arms were brought to its adoption ; 
the States of the North, by party necessity, 
by a combination of the votes of these States 
just reconstructed by arms, and the votes of 
other States dominated by Radical partisan 
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majorities.: You propose to undo the: work 
just completed in the adoption of a. constitu- 
tional amendment, expressly leaving the ques- 


tion of suffrage to the action of each State for | 


itself and to all the States in the Union, and 
in violation of the pledge of your platform to 
force upon the loyal States, whose constitutions 
forbid it, universal. suffrage against. their will, 
as you have lately forced it- upon the States of 
the.South at the point of the bayonet. Sir, it 
is against. good faith; it is against the spirit 
which made the Constitution, and which alone 
can preserve it. 4 


Suffrage Constitutional Amendment. 


REMARKS OF HON. H. WILSON, 
OF MASSACHUSETTS,’ 
IN THE SENATE or THE UNITED STATES, 
February 8; 1869. 

' The Senate having under consideration the joint 
resolution (H. R. No. 402) proposing an amendment 
to the Constitution of the United States— j 

© Mr: WILSON said: 

Mr. Presipent: It will be fourteen years 
to-morrow since I stood at the Vice Presi- 
dent’s desk, took the oath, and entered upon 
the duties of a Senator of the United States. 
These fourteen years have been crowded and 
‘eventful years. Ideas, principles, and poli- 
cies have grappled and contended for the 
mastery. The Senate has been: divided into 
two distinctly defined classes of public’ men. 
The one class has heen the persistent friends 
‘of a liberal, progressive, and Christian civil- 
ization; the other class has been the sturdy 
champions of a brutal, degrading, and perish- 
ing barbarism. By speeches and votes, by 
acts and declared opinions these two classes 
of statesmen have made enduring records, by 
which the present age and the coming ages 
will interpret their motives, weigh their judg- 
ments, and pronounce irreversible verdicts 
upon their public characters. 

‘You and J, Mr. President, have witnessed 
this struggle. We have listened to the words 
of Senators who during these crowded years 
have contended in this Chamber for the triumph 
of their ideas, principles, and policies. You 
and I, sir, have seen the friends of the country 
and of the rights of man give votes and heard 
them utter words that have been applauded by 
earth and blest of Heaven. Misapprehended, 
misrepresented, and maligned, we have seen 
them move right on from conflict to conflict, 
from victory to victory, till they have won tri- 
umph for the country, for popular liberty, for 
human elevation and development, the memory 
of which their children and their children’s 
children will proudly cherish. In the ages yet 
to be the record of their achievements, traced 
upon the historic page, will be read by the 
champions of popular liberty with beaming eye 
and bounding pulse. The misconceptions, born 
of interests, passions, and prejudices will per- 
ish in the lights of the future; and these men, 
who have been faithful to country and true to 
liberty, will take their places in men’s memo- 
ries beside the faithful and true of other ages 
and-other lands. While history shall record, 
in letters of light, for the study and admiration 
of aftertimes the words and deeds of patriot- 
ism, liberty, and humanity of the men who 
have never wavered in their fidelity in the stern 
trials through which their country has passed 
and is passing, it will be fortunate for their 
Opponents and assailants, in this Chamber and 
out of it, if their posterity--those who bear 
their names and inherit their blood—shall be 
as silent as are the descendants of the men who 
opposed the Declaration of Independence and 
reviled the heroes of our revolutionary age. 
If the wild utterances and guilty deeds of the 
champions of slavery and whatever pertains to 
it- shall live in the records of these times, if 
their, words and acts shall be remembered at 


all, their-children-and their children’s children. 
may seek to hide the shame of such an ancestry: 
Men.-who, in the lights of this age in America: 
that flash upon us from battle-fields and patri- 
ot’s graves, continue to champion the lost causes 
of slavery, caste, and human inequality are cer- 
tain, while living or when dead, to. meet the 
doom of men who in other ages and in other 
lands have disowned, scoffed, and reviled the 


| sublime creed of human equality and brother- 


hood. 
Sir, itis now past six o'clock in the morn- 


| ing—a continuous session of more than eighteen 


hours. For more.than seventeen hours the ear 
of the Senate has been wearied and pained 
with anti-republican, inhuman, and unchristian 
utterances, with the oft-repeated warnings, 
prophecies, and predictions, with petty tech: 
nicalities, and carping criticisms. The major- 
ity in this Chamber, in the House, and in the 
country, too; have been arraigned, assailed, and 
denounced, their ideas, principles, and policies 
misrepresented, and their motives questioned, 
Sir, will our assailants never forget anything 
nor learn anything? Will they never see them- 
selves as others see them? Year after year 
they have continuously and vehemently, as 
grand historic questions touching the interests 
of the country and the rights of our country- 
men have arisen to be grappled with and solved, 
blurted into our unwilling ears these same 
warnings, prophecies, and predictions, their 
unreasoning prejudices and passionate decla- 
mations. Timeand events, which testall things, 
have brought discomfiture to their cause and 
made their illogical and ambitious rhetoric 
seem to be but weak and impotent drivel. 

In spite of the discomfitures of the past, the 
champions of slavery and of the ideas, princi- 
ples, and policies pertaining to it are again 
doing battle for their perishing cause. Again, 
sir, we are arraigned, again misrepresented, 
again denounced. Why are we again thus mis- 
represented, arraigned, and denounced? We, 
the friends of human rights, simply propose to 
submit to our countrymen an amendment of 
the Constitution of our country to. secure the 
priceless boon of suffrage to citizens of the 
United States.to whom the right to vote and 


be voted for is denied by the constitutions and. 


laws of some of the States. This effort to re- 
move the disabilities of the emancipated victims 
of the perished slave systems, to clothe them 
with power to maintain the dignity of manhood 
and the honor and rights of citizenship, spring 
from our love of freedom, our sense of justice, 
our reverence for human nature, and our rec- 
ognition of the fatherhood of God and the 
brotherhood of man. This effort, sanctified 
by patriotism, liberty, justice, and humanity, 
is stigmatized in this Chamber as a mere par- 
tisan movement. Who makeit a partisan move- 
ment? The men who are actuated by an imper- 
ative sense of duty, or the men who instinctively 


seize the occasion to arouse the unreasoning | 


passions of race and caste and the prejudices 
of ignorance and hate? Weare content to leave 
to our country, to the present age, and to future 
ages, the question of partisanship raised by the 
opponents of this beneficent measure. This is 


not the first time that those who denounce this | 


amendment as partisan have stigmatized great, 

atriotic, and healing measures as partisan. 

id they not denounce the great measures for 
the suppression of the rebellion as partisan 
measures? Did they not denounce the im- 
mortal proclamation of emancipation as a par- 
tisan proclamation? Did they not denounce 


the thirteenth article of the amendments of the | 
Constitution, by which slavery Was made im- | 


possible in Christian America, as a partisan 
amendment? Did they not denounce the four- 


teenth article of the amendmentsto the Consti- | 
tation, by which the eitizenship and the civil | 


rights of the emancipated race were forever 


assured, as a mere partisan aifair? Yes, sir ; | 
every blow we have struck in defense of the ) 


Constitution and the Union, of the liberties of 


the-people, the rights, privileges, and elevation 
ofthe poor and. lowly, have been branded as 
partisan by passionate, vehement, and unreg- 
soning partisanship. ; 

Mr. HOWARD. So was the Constitation 

H itself. í ; 
Mr. WILSON. -Yes, sir, the Constitution, 
when it came from thé hands of its illustrious 
framers, was denounced by a narrow, con- 
tracted, mole-eyed spirit of sectionalism, local 
attachment and feeling, as centralization, by 
which the rights of the States were te be 
absorbed and the liberties of the people de- 
stroyed.. So, in our.age, the thirteenth article 
for emancipation, by which the fetters of slavery 
were riven; the fourteenth article, by which 
the emancipated bondmen were made citizens 
and clothed with civil rights, and this pro- 
posed amendment, denying to.States the power 
to withhold suffrage on account of racë, color, 
or previous condition of servitude, have been, 
and are denounced as at war with the fanda- 
mental Jaw of the land, the reserved rights of, 
the States, and the liberties of the eitizen,. 

It is, indeed, painful to listen, as we have 
listened during this sitting of the Senate, to 
the utterance of sentiments so inhuman and 
unchristian, sentiments so dishonoring to 
i human nature. Sir, we have just been told 
by the Senator from Minnesota, [Mr. Nor- 
TON, ] who was once with us, but never of us, 
that the negro, no matter what may be his 
wealth, his intelligence, or his personal char- 
acter, is doomed to be excluded from the 
society of the fashionable and respectable. 
The hod-earrier, he tells us, may hope to amass 
wealth, to ride in his carriage, to be received 
into fashionabie society, to dine others and 
be dined himself. He can bope, too, he tells 
us, that his children may be cultured and re- 
fined ; but the black man is witbout hope for 
himself and his children. Vashionable soci- 
ety, carriages, and dinners! Surely these are 
mighty themes for the consideration of Amer- 
can statesmen. Because frivolity and fashion 
put their ban upo: the black man, be his char- 
acter ever so pure or his intelligence ever sọ- 
great, statesmen in this Christian land of 
republican institutions must deny to him civil 
and political rights and privileges. Because 
social life has put and continues to put its 
brand of exclusion upon the black man, it is 
therefore the duty of statesmanship to main- 
tain by class legislation the abhorrent doctrine 
of caste in this Christian Republic. ‘This is 
the argument, the logic, the position of Sena- 
tors. This argument, this logic, this position 
insults reason, outrages humanity, and dis- 
honors the civilization of the age. Sir, it is 
your duty and my duty, and the duty of any 
Senator of the United States, to enforce and 
| maintain the liberties, rights, and privileges of 
every citizen of the United States. The poorer 
he is the greater is our obligation; the more 
society averts its face from him, the more God 
bids us to stand by, shield and protect him, 
Sir, lam grateful to know that during these four: 
teen years you and I have given no votes and 
l| uttered no words in this Chamber to degrade 
or dishonor onr brother man. We have given 
no votes here we would recall; many of the 
friends around us have given no votes and made 
no speeches they would recall, However much 
we may be stained or scarred by sins we hope 
| to go to our final account without the fear of 
| finding recorded against us the crime of having 
betrayed the cause of the weak, the poor, or 
the lowly. Whatever may be our failing, our 
sins of omission or commission, we hope that 
the oppressed and smitten children with skins 
not colored like our own will not, before the 
bar of Almighty God, arraign or reproach us. 

To the Senator who tells us society is forever 
‘closed against the black man, and therefore 
| the ballot-box should be, I say that I know 
! black men of culture and character who are 
| received into society that it would be an honor 


| for him to enter. I know gentlemen and ladies 
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of culturé ‘ànd -xéfinement—gentlemen».and 
ladies who have been received into.the ‘most 
cultivated circles of Europe and-Americayand 
who honor that society quite as-much as they 
are honored’ by-it, whose houses are open-to 
‘that noble specimen of physical, intellectual, 
and moral power, Frederick Douglas, agen- 
tlemani who is every incha man. {assure the 
Senator from Minnesota that I : 
i - a M Byter on my list of friends” 
Frederick Douglas, and ‘feel honored by his 
friendship. ‘he cordial reception given by the 
Vice ‘President-elect and-his bride at one of 
their receptions, so thronged by-noble men and 
women, was honorable alike to Mr. COLFAX 
and: the great Republican party that made him 
Vice President. “As I-witnessed that manly 
greeting I felt it was but the dawn of a better 
era, when intelléctual and moral excellence 
would conquer the prejudices of class and 
easte. f 
“Honorable ‘Senators have grown weary in 
reminding us that it would bea breach of our 
plighted faith to submit to the State Legisla- 
tures this amendment to the Constitution to 
secure to American citizens the right to vote 
and to be voted for. They tell us we were 
pledged by our national convention of 1868; 
that we were committed to the doctrine that 
the right to regulate the suffrage properly 
belonged to the loyal States. So the earlier 
Republican national conventions proclaimed 
that slavery in the States was a local institu- 
tion, for which the people of each State only 
were responsible. But that declaration did 
not stand in the way of the proclamation of 
Smancipation, did not stand in the way of the 
thirteenth article of the amendments of the Con- 
stitution, did not stand in the way of that series 
ot aggressive measures by which slavery was 
extirpated in the States. Slavery struck at the 
life of the nation, and the Republican party 
throttled its mortal foe. The Republican party 
in the national convention of 1868 pronounced 
the guarantee by Congress of equal suffrage 
of ali loyal men at the South as demanded by 
every consideration of public safety, gratitude, 
and of justice, and determined that it should 
be maintained. That declaration unreservedly 
committed the Republican party to the safety 
and justi¢e of equal suffrage. The declaration 
that the suffrage in the loyal States properly 
belonged to the people of those States meant 
this, no more, no less: that under the Consti- 
tution it belonged to the people of each of the 
loyal States to regulate suffrage therein. Iam 
told that that portion of the resolution was 
carried by one majority in the committee on 
resolutions. That construction of the Con- 
stitution was not concurred in by great masses 
of the Republican party ; but no one has a right 
to say that it committed Congress against sub- 
mitting to the State Legislatures an equal suf- 
frage amendment. Congress is certainly free 
to submit the amendment, and the State Le- 
gislatures are certainly free to adopt such an 
amendment. The Republican party by its acts 
and declared opinions is fully committed to the 
doctrine of the equality of rights and privileges 
of the citizens of the United States; and its 
consistency demands that it shall seize every 
opportune occasion to make the Constitution 
and laws of the country in harmony with its 
sublime creed. The march of events, the 
needs of the country, clear conception of public 
duty, all impel to action. Better far that po- 
litical organizations and public men should be 
right with the lights of to-day than consistent 
with the errors of yesterday, 
“Senators accuse us of being actuated by par- 
tisanship, by the love of power, and the hope 
ef retaining power; yet they never tire of re- 
minding us that the people have in several 
States pronounced against equal suffrage and 
will do so again. I took oceasion early in the 
debate to express the opinion that in the series 
of measures for the extirpation of slavery and 
the elevation and enfranchisement of the black 
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race the Republican--party. had. lost at- least a 
quarter. of a million of. voters; In every- great 
battle.of thé last eight years- the timid,-the 
weak. faltered, fell back or:slunk away. into 
the-ranks:of the enemy. Yes, sir; while we 
have been struggling often against fearful.edds, 
timed men, weak men, and bad’ men, too, fol- 
lowing the examples of timid men, weak men, 
and bad men, in all the great struggles for the 
rights of human nature, have broken from our 
advancing ranks and fallen back to the rear 
or gone over to the enemy, thus giving tothe 
foe the strength they had pledged to us. But 
we have gone on prospering, and we shall go 
on prospering in spite of treacheries on the 
right hand and on thé left; Thetimid may 
chide us,. the weak reproach us, and- the bad 
malign us, but we-shall strive on, for in strug- 
gling to secure and protect the rights of others 
we assure our own. : l 

- To the enemies of equal rights, whether they 
be its life-long foes or recruits from our ranks, 
I say your shafts-now, as in the past, may:an- 
noy. us, but they cannot penetrate the panoply 
with which our chosen and. avowed. policy in- 
vests us. The country knows and the world 
knows your history and our history, where you 
now are and where we are, what you are. and 
what we are. The friends of free institutions 
the wide world over recognize the glorious 
fact that the far-reaching, comprehensive, and 
erowning deed of emancipation in America was 
the beneficent work of the Republican party. 
They recognize the fact, too, that in the great 
work of emancipation democracy and consery- 
atism had no part; that they were, and now 
are, the deadliest foes of the African race on 
the face of the earth. Everywhere the sym- 
pathies of the liberal and progressive men are 
with us. The confidence of the humane, the 
generous, and the just are with us. By striving 
to lift up and hold up the feeble and dependent, 
the smitten sons and daughters of sorrow and 
misfortune, we strengthen ourselves. That 
law of our being applies alike to individuals 
and organizations. Years of devotion to the 
oppressed have placed the. Republican party 
of the United Stateson a plane so lofty and in 
a position so strong as not to be successfully 
assaulted by foes who have chosen their ground 
so far below. 

Several amendments have been submitted. 
As we are all anxious to secure the adoption 
of one that shall be the most perfect in form, 
I propose this amendment: 

No discrimination shall be made in any State 
among the citizens of the United States in the exer- 
cise of the elective franchise, or in the right to hold 
office on account of race, color, nativity, property, 
education, or creed. 

This amendment is comprehensive, just, 
and, therefore, strong. It secures the right 
to vote and the right to hold office to men of 
African descent, and it embraces others, 
against whom tests are made in some of the 
States. In Rhode Island naturalized citizens 
cannot vote unless they are the possessors of 
property. In New Hampshire the Catholic 
cannot hold office by the constitution, though 
the people of that State, believing that consti- 
tutions were made for man, and not man for 
constitutions, do sometimes elect Catholics to 
office. In Massachusetts an educational test 
is demanded, although it has become, through 
a sense of justice among the people, almost a 
dead letter. This amendment appeals alike 
to the friends of the colored race and to other 
citizens of the United States. It allows any 
State to try, if it chooses, the experiment of 
woman suffrage. If this amendment shall be 
adopted, as I’ trust it will, it will be strong 
before the people, and will, I am confident, be 
sanctioned by the votes of three fourths of the 
State Legislatures. 

Sir, my colleague has prepared a bill to secure 
equal suffrage. I shall vote for it-if it is pre- 
sented as an amendment to this bill, or in any 


| other way in which it may be presented. - But 


some of the ablest statesmen and most eminent 


40TH Cone....38D BESS, 


| jurists-in- and out of Congress question the 


| constitutional authority to enact suchalaw. A 


portion, perhaps a large majority, of the Repub- 
licans of the country entertain serious doubts - 
of the right to secure. equal suffrage by con- 
gressional legislation. In this state of the pub- 
hic mind Iam for submitting a constitutional 
amendment to the States.and putting forth our 
full-strength to secure its adoption. Let us 
fling ourselves into the contest with that dauat- 
lessresolution that crowns conflict with victory. 


Railroad from Washington to New York. 
REMARKS OF HON. G. F. MILLER, 
f OF PENNSYLVANIA, 
Ix rue Hovse or REPRESENTATIVES, 


February 9, 1869, 


On the bill (H. R. No. 621) to authorize the building 
of a military and postal road from Washington. 
District of Columbia, to the city of New York. 


Mr. MILLER: Mr. Speaker, the bill now’ 
under consideration, which, as reported by the 
Committee on Railroads and Canals, contains 
sixteen sections, is to incorporate a company 
to locate and construct a railroad from Wash- 
ington city, in the District of Columbia, to the 
city of New York, with one or more- tracks, 
with a capital of $10,000,000, and shall consist 
of one hundred thousand shares of $100 each. 
The bill also provides that the owners of lands 
through which said road may be located shall 
be compensated, and if the parties cannot agree 


as to the amount of compensation a mode is 
provided by which the damages can be ascer- 
tained. It also makes it incumbent upon the 
company to provide safe and convenient pas- 
senger and sleeping cars, and limits the amount 
of fare to be charged passengers, and also lim- 
its the amount to be charged on freight. Upon 
the whole, the bill is so framed as to. protect 
the public from imposition and to insure a 
speedy transit between said cities, and to con- 
vey the United States mails with dispatch. I 
will not, Mr. Speaker, enter into an elaborate 
discussion of this bill, but will briefly notice a 
few leading features involved, and the first I 
shall notice is, has Congress power to pass 
suchalaw? Ifnot, then it will be unnecessary 
to consider. the importance of the proposed 
enterprise. 

The eighth section of the first article of the 
Constitution of the United States provides that 
Congress shall have power to— 

‘Provide for the common defense and general wel- 
fare of the United States.” 

This, I hold, gives to Congress, in a military 
point of view, ample power to provide for de- 
fense of the Government by having railroads 
or other improvements constructed through the 
several States to convey, when need requires, 
troops and munitions of war, and not have to 
depend solely upon local roads for that pur 
pose. Daring the late rebellion we saw the 
great necessity of such a road, especially be- 
tween Washington and Baltimore. When the 
capital. of the nation was menaced on every 
hand by astrong rebel force we had but one 
railroad, and that belonging to a company lit- 
tle disposed to accommodate ; so that the safety 
of the nation demands an additional avenue 
for transportation, which is provided for by the 
bill now being considered ; and yet I am sorry 
to find it opposed on this floor by gentlemen 
who. argue that inasmuch as the war is ended 
and we are not likely to have another soon, 
therefore there is no necessity, in a military 
point of view, for the proposed improvement. 
What a fallacy! Are we to wait until a war. 
is again upon us before any preparation is 
made for transportation so as to protect the 
eapital of the nation? Are we to be content 
with but one road leading to the seat of Gove 
ernment, and that controiled by a corporation 
that is wielding its influence to prevent com“ 
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petition and keep down a rival road? I-would 
ask, Mr. Speaker, can we, the Representatives 
of the people, face our constituents-and say that’ 
we-opposed the construction of a great thor- 
oughfare that might do much in an emergency 
to save the life of the nation and protect the 
national Treasury? oe 

Sir, it is time we should proteet'the national 
honor, and not let a branch road now running 
between this city and Baltimore have the entire 
control and power to impose upon the Gov- 
ernment, We also need the proposed improve- 
mentas a postalroad. The Constitution gives 
Congress also the right “‘ to establish post offices 
and post roads.’’ We are aware of. the vast 
quantity of mail matter to be carried from 
Washington to the city of New York, and that 
it is every year increasing at a rapid rate, and 
for its transportation a road of the kind pro- 
posed is necessary; and as Congress clearly has 
‘the power, why should it withhold the granting 
of the charter? But there is an additional 
reason why this bill should pass, and that is in 
a commercial point of view, in case Congress 
has the power. By reference to the eighth sec- 
tion of article one of the Constitution of the 
United States it will be seen that Congress 
shall have power “tó regulate commerce with 
foreign nations and among the several States 
and with the Indian tribes.” Thus it will be 
seen that Congress has the right of regulating 
commerce, not only with foreign nations, but 
“among the several States ;’’ and I would ask 
how is this right to be exercised except by pro- 
viding for public improvements for the trans- 
portation of commerce? This clause of the 
Constitution has received a judicial construc- 
tion showing the power to regulate trade among 
the several States. I refer, first, to the case 
of Gibbons vs. Ogden, in 9 Wheaton’s Reports 
of Decisions of the Supreme Court of the 
United States, commencing on page 1. Chief 
Justice Marshall, who delivered the opinion 
of the court in that case, says on page 190, 
speaking in regard to navigation: 

“All America understands and has uniformly 
understood the word ‘commerce’ to comprehend 
navigation. It was so understood and must have 
-been so understood when the Constitution was framed, 

he power over commerce, including navigation, was 
one of the primary objects for which the people of 
America adopted their Government, and must have 
been contemplated in forming it. The Convention 
must have used the word in that sense, because all 
have understood itin that sense, and the attempt to 
restrict it comes too late.” 

On page 194 of same case the learned judge 
Says: 

* The subject to which the power is next applied is 
to commerce ' among the several States.” The word 
‘among’ means intermingled with, A thing which 
isamong others is intermingled with them. Com- 
merce among the States cannot stop at the external 
boundary line of each State, but may be introduced 
into the interior.” 

Also, on page 196 of same case, in speaking 
of commerce amoung States, he says: 

“They either join each other, in which case they 
are separated by a mathematical line, or they are 
remote from each other, in which case other States 
liebetween them. Whatiscommerce ‘among’ them, 
and how is it to be conducted ?_ Can a trading expe- 
dition between two adjoining States commence and 
terminate outside of each? And if the trading in- 
tercourse be between two States remote from each 
other, must it not commence in one, terminate in 
another, and probably pass through a third?” 

On same page the learned judge further re- 
marks: 

“What is this power? It is the power to regulate, 
that is, to prescribe the rule by which commerce is to 
be governed. This power, like all others vested in 
Congress, is complete in itself, may be exercised te 
its utmost” extent, and acknowledges no limitations 
other than are presented in tho Constitition.” 

_ And finally, on page 197 of same case, said 
judge in the opinion continues to say : 

“If. as has always been understood, the sover- 
eignty of Congress, though limited to specified ob- 
jects, is plenary as to those objects, the power over 
commerce with foreign nations and among the sev- 
eral States is vested in Congress as absolutely as it 
would be in a single Government having in its con- 
stitation the same restrictions on the exercise of 


the power ag are found in tho Constitution of tho 
United States.” 
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In 3-Wallace’s Reports, 713,-Gilman v3: Phil- || besides are delayed several hours. Whose 


adelphia, in-which Justice Swayne delivered the 
opinion, itis held that— 

“The power to regulate commerce comprehends 
the control for that purpose, and to the extent neces- 
sary, of all the nayigable waters of the United States 
which are accessible, and includes necessarily the 
power to prevent any obstructions to the navigation.” 

And in 6 MeLean’s Reports, 237, Jolly vs. 
Terre Haute Draw-Bridge Company, it is laid 
down that— 

“The power to regulate commerce gives the Gen- 
eral Government jurisdiction over navigable streams 
80 far as may be necessary for commercial purposes.” 

From the above authorities it will be seen 
that the construction given to the Constitution 
of ihe United States by the highest tribunal of 
the country gives Congress a clear right to 
regulate commerce among the States. But it 
may be said that the authorities cited mainly 
refer to navigable streams. It will be remem- 
bered that at the adoption of the Constitution 
we had to depend mainly upon navigation for 
our commerce, as our railroads, which have 
done so much for our commerce, are of recent 
origin ; but in the case of Gray vs. Clinton 
Bridge, to be found in 16 American Law Regis- 
ter, commencing on page 149, in an opinion 
delivered by Justice Miller, one of the judges 
of the Supreme Court of the United States, it 
is held that the power given by the Constitution 
to Congress to regulate commerce is as appli- 
cable to railroads as navigable streams. The 
learned judge, in same case, says: 

“Under the power to regulate commerce Congress 


may legalize a bridge erected by a railroad company 
over a navigable river.” 


And also, that— 

“Railroads which are parts of lines of interstate 
communication are equally subject to the regulation 
of Congress as are steamboats.” 

There can be no doubt, Mr. Speaker, of the 
constitutional power of Congress to regulate 
commerce among the several States, whether 
conveyed on water or railroads; and I am some- 
what surprised to hear any lawyer on this floor 
doubt such authority, which to me is perfectly 
plain by*the language of the Constitution with- 
out calling in the aid of decisions of our highest 
courts for its interpretation. It is evident that 
Congress possesses the constitutional power to 
pass this bill, and the next question to con- 
sider is, whether such a road is necessary in a 
commercial point of view? I hold that it is. 
It would be strange indeed, Mr. Speaker, if 
only one railroad was necessary to lead to the 
capital of a nation for the immense travel and 
large amount of products necessarily to be 
conveyed. We have here a city of upward of 
eighty thousand of a population dependent 
mainly upon one railroad, which can exact 
exorbitant prices; hence the reason why it is 
so expensive to live in Washington. But we 
are told that the present railroad can accom’ 
modate the traveling public, and that there is 
no occasion for any other at this time, as it 
may injure the one now in operation. This 
is certainly a strange argument against pub- 
lic improvements, that the public must be 
oppressed for fear another road might inter- 
fere with the profits of a great corporation that 
for years has controlled the transportation to 
this city. Sir, as statesmen we are not to take 
such a narrow view. It might as well be said 
we should allow but so many stores in a city or 
town, asif more were allowed it might diminish 
the profits of those now in operation. Com- 
petition is the life of business, and ought to be 
encouraged. As so much has been said about 
the present railroad accommodation to Wash- 
ington city, I will mention a fact that is well 
known to the traveling public, and that is the 
inconveniences and delay at Baltimore. Pas- 
sengers to Washington over the Pennsylvania 
railroad, and Philadelphiaand Erie railroad b,y 
way of the Northern Central road, cannot check 
their baggage farther than Baltimore, and are 
there taxed to have their personsand baggage 
conveyed from one depot to another, and 


fault is this? ‘ Certainly not either the Penn: 
sylvania, Philadelphia and Erie, or Northern 
Central railway; for it is well known that they 
are the most accommodating roads of the 
country. Then it must be the faalt of those 
having charge of the Baltimore and Ohio rail: 
road. To all other important places arrange- 
ments are made by which baggage can bé 
checked through, but to the capital of thé 
nation this hasbeen denied. I would ask how 
long are these inconveniences to be endured? 
I presume, Mr. Speaker, until we get another 
road constructed over which passengers and 
freight can pass without change or delay. ` F 
trust, Mr. Speaker, this bill may pass, and that 
our capital may be more convenient of access. 


Railroad from Washington to New York. 
SPEECH OF HON. AUSTIN BLAIR, 


OF MICHIGAN, 
In tHE HoUsE or REPRESENTATIVES, 
February 9, 1869. 

The House haying under consideration the bill 
(H. R. No. 621) to authorize the building of a mili- 
tary and postal railway from Washington, District 
of Columbia, to the city of New York— 

Mr. BLAIR said: 

Mr. SPEAKER: I am indebted to the gen- 
tleman from New York for five minutes, in 
which to express briefly my ardent desire for 
the passage of this bill. A great, and I think 
it may be said a crying, evil has induced the 
bringing of this proposition before Congress 
session after session for a good while. I believe 
the time has arrived when the measure ought 
to pass, and when Congress 1s about ready to 
pass it. Isaid it was an evil. The eloquent 
gentleman from Pennsylvania, [Mr. Kewuey, ] 
in the conclusion of his speech, was obliged to 
confess that. But he, for the first time-since I 
have been in the habit of hearing him here, is 
troubled with constitutional scruples. I bave 
not before observed the gentleman from Penn- 
sylvania to be troubled so much with these 
scruples as be seems to be upon this subject. 
He has been one of those who have been wont 
to declare that this is a nation with powers 
ample to assert its dignity and its rights as a 
nation. And if anybody has gone as far as 
the furthest, I think the eloquent gentleman 
from Pennsylvania has been disposed to do so. 
But now he says this is a doubtful constitu- 
tional power. I shall not, more than he, stop 
to discuss that question here. I am willing 
to leave it, when it arises, to the courts of the 
country. But I do not believe this is in the 
slightest degree a doubtful power. That it 
has not been exercised heretofore is certainly 
true, for there has not seemed to be a demand 
for it. And that it is new makes it strike the 
minds of gentlemen with, perhaps, a little sur- 
prise. But in the Constitution there is a broad 
power to regulate commerce between the States 
of the Union. How? That is left to the dis- 
cretion of Congress, as has been held by the 
courts over and over again. Whatever will 
minister directly or by fair inference to that 
object is within the power of Congress, and 
Congress must of necessity be the judge in this 
regard. Now, across this great national high- 
way between the capital of the nation, this 
metropolitan city where the political power of 
the nation resides, and the great city where 
the financial power of the country has its cen- 
ter, there lie two States that forbid any com- 
petition with their railroad lines. These States 
will neither build competing Hnes nor allow 
their citizens to do so. They have shut up 
the way from Washington to New York and 
will open it to no one, 

The gentleman speaks to us about monop- 
olies, Why, sir, is there any worse monopo 
than this? Let a man travel from New ore 
to Washington a few times, and he will find as 
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he 06 s th at there: isan onopoly there that not 
only’has'a grinding -powerin its hands;‘but is 


insolent and overbearing ta a'degree that can | 
They haveno | 


hardly be met with elsewhere. 3 
disposition to accommodate the pubhc.. They 
keep up. prices: to a degree far. beyond-what 
other corporations are charging, so far-as I 
know. They are disposed to make out of this 
monopoly every dollar that it is possible for 
them -to gather from the pockets of those who 
are compelled to pass over the road... . 

. Phere is the State of New Jersey, substan- 
tially supporting its government,:so I am ir- 
formed and- believe; by the collection of sub- 
sidies that we are all obliged to pay for the 
privilege of passing over her soil. Shall we 
Tager allow this to continue? And if weshall 


not,asI believe will be the decision of this House, ' 


then what. are we to do? The only way, in 
‘my judgment, is to create another line and give 
to some other company the power to go across 
Maryland and New Jersey, and thus create a 
wholesome competition. This isa most reason- 
able and necessary power and will be exercised, 
not in the interests of monopoly, bat in direct 
hostility to a most unjust and exclusive mo- 
nopoly already existing. 

Gentlemen. who oppose the passage of this 
bill seem to take for granted that every exer- 
cise of the powers of the national Government 
must be in the interests of monopoly and op- 
pression, while the States may be safely intrusted 
with unlimited diseretion. Itis to be observed 
‘thet this is eminently a national route. It passes 
through four States, and, departing from this 
District, terminates in a fifth, - To admit the 
right of. one of these States to bar the way 
against all comers, while she stands ou her bor- 
der taking toll of every being and everything 
that crosses that line, is to confess our inability 
to da the most necessary thing for the common 
interest of the whole people. If the power of 
taxation involves the power of destruction, then 
a State may upon a given line utterly destroy 
the whole commerce and business of the coun- 
try, unless a remedy can be found in Congress. 
Bat it has been argued here that the interests 
of the people of the States may be safely trusted 
to prevent such a result. Unfortunately for this 
argument the very evil which this bill is intended 
to remedy proves its unsounduness. The State 
of New Jersey finds it largely for her interest to 
levy black mail upon all the travel and business 
which pass over this great line of railroad, and 
she remains stubbornly deafto all the demands 
of reciprocity and good neighborhood. Can it 
be possible that the nation is powerless to pre- 
vent this? Are the States of this Union so 
many independent sovereignties, which are at 
liberty to build impassable barriers against the 
people of the whole country uuless they will 
pay tribute to such monopolies as the cupidity 
or hostility of the States may require? I shall 
not give my assent to so mischievous, not to 
say absurd, a proposition. 

I am not surprised to see gentlemen on the 
other side of the House anite to raise the cry 
of State rights against this bill. They live in 
the ideas of fifty years ago. We cannot con- 
vince them that the world moves. If we tell 
them that the power to regulate commerce 
between the States is the power to build trans- 
state railways; that commerce abandons the 
lakes and the rivers, and even the ocean itself, 
and speeds across the continent upon the iron 
‘rail, the Democratic party only stares at us. 
The magnetic telegraph itself can only give it 
a spasm as it feebly croaks State rights. If a 
great nation demands national highways for 
the encouragement of its industries and the 
development of its resources, no matter how 
great the necessity, it must yield to every 
State the right to veto the project. And thus 
local jealousies, private greed, and ignorant 
stupidity must be allowed to défeat the most 
necessary and beneficial measures. My own 
State is most deeply interested iw this ques- 
tion. Surrounded by lakes upon all sides 


éxcéptibe-south, the-great: 
dactions and travel must.séékan-eutletthrough 
other States. If these States may. at will. close 
up.the way. by oppressive. taxation, our situa- 
tion is most unfortunate.. And Linsistthat the 
only security for-cheapand speedy transporta- 
tion must be looked for in. the power of Con- 
gress to open the way for trade and that inter- 
course which is a part of trade by annulling 
repressive’ State laws-or by providing national 
highways over which the people of all the States 
may pass upon equal terms: - We'shall look in 
vain for any other adequate regulation of the 
commerce between the States. l 

‘If the time allowed mé would permit it I 
should look @ little carefully into those inter- 
pretations of the Constitution which have been 
relied upon to maintain the right of the States 
lying across the line of the proposed railroad 
to continue the odious monopoly which they 
have established. But that may not be, and 
T only say that they constitute a part of a 
vicious jurisprudence which grew up under the 
baleful influence of an exaggerated notion of 
State rights, which’finally led those maintain- 
ing it to deny to the national Government. all 
rights whatsoever. “These interpretations, let 
us hope, have passed away with the occasion 
for them, and that hereafter the Constitution 
may be read in the light of a vigorous common 
sense, as if it were intended to build up and 
not to destroy the nation. ` 

With these views of the constitutional au- 
thority of Congress over the subject it only 
remains to consider whether its exercise is now 
expedient. That the abuse in this instance is | 
great and requires a speedy abatement in some 
form is not denied. But we are told that to en- 
ter upon this system of internal improvement 
isa most dangerousexperiment; thatthe power 
is subject to great abuses, and we had better 
keep clear of the matter altogether. Itis true 
that the power may be improvidently exercised 
as every other power of Government may 
be, and in this respect it does not differ from 
any other; but this does not afford a reason 
for refusing to perform an act whichas clearly 
proper and necessary; nor is it to be pre- 
sumed that Congress will act unwisely and in 
hostility to the public good. 

We have been solemnly warned in this de- 
bate both from Maryland and Pennsylvania that 
the passage of this bill will bring down upon 
Congress the terrible lobby from thirty States, 
and the whole legislation of the country will be 
corrupted. Sir, [am not alarmed at this lobby 
if it shall come, nor do [ believe in the danger 
of its coming. Most of the States already have 
upon their statute-books free railroad laws, and 
so far are they from being frightened lest too 
many may be built that they are stimulating 
these enterprises to the utmost of their power. 
There is no danger from the lobby when there 
are no subsidies, and the virtue of Congress 
does not need to sound an alarm before the 
temptation is offered. If the Legislatures of 
Pennsylvania and Maryland have been able to 
withstand the terrible lobby while voting spe- 
cial privileges, then I will trust the virtue of 
Congress while it goes about to destroy those 
monopolies. 

It is difficult to believe that the House will 
be much moved by this appeal to its supposed 
weakness, or that it will refuse to exercise a 
most. useful and necessary power in the pres- 
ent case because it is possible that the same 
power may be abused in some other case. 
But the gentleman from Pennsylvania is also 
alarmed lest the company chartered by this bill 
shall conceive the dangerous design of build- 
ing its road and ranning its engines through 
the middle of his beloved Philadelphia and 
upon streets at a different grade from that 
established by the corporation, and infact 
smashing up & sidewalk beyond all hope of 
repair. These be fearful dangers no doubt, 
but I am sure he will escape them, considering 
that the company will be obliged to pay roundly 


“body. of her pro- | 


for all the property it.takes.and all-the damage 
it does... And then, sir, the gentleman from 
Maryland [Mr..Puers] is greatly troubled in 
a somewhat opposite direction. He evidently 
fears—and I-think-we all share in that fear— 
that the time will speedily come:when cars will 
run past Baltimore by steam, Farewell then, 
sir, to the charming omnibus line ; farewell to 
the great: horse teams which, with the crack of 


| the whip and the sound of a tin hora, take us 


at the rate of two miles an hour through the 
metropolis of Maryland with a cheery “ Qee- 
upand ‘‘Gee-ho!’’ I think we shall recon- 


eile ourselves to this change at Baltimore. It 


will be some compensation that we shall no 
longer see women and children, the aged, the 
halt, and the blind tumbled out of the cars 
coming in from.the Northwest at all times of 
night and day and.in all weather, and delivered 
over to the howling gang to whom they are 
compelled to intrust themselves in -passing 
through the Monumental City. 

Mr. Speaker, the spirit of American enter- 
prise refuses longer to be bound by these vex- 
atious restrictions upon the speed and comfort 
of travel.. If the States will not furnish the 
highways required by the people the country 
calls upon the national Congress to supply the 
defect, and we shall not long refuse to respond 
tothe call. Let us pass this bill and put upon 
record our determination to remove out of the 
way every obstruction placed across the great 
avenues of commerce and business, whether by 
State monopolies or otherwise. : 
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SPEECH OF HON. SIDNEY CLARK 
OF KANSAS, 
In rae House or REPRESENTATIVES, 
February 10, 1869, 


On the claim of Heald and Wright against the 
Choctaw Indians. 


Mr. CLARKE, of Kansas.. Mr. Speaker, 
in order to’ bring this question to the consider- 
ation of the House, I will’ state as briefly as 
possible the facts in the case. Joseph G. Heald 
was licensed to trade with the Choctaws in the 
spring of 1848. In 1858, with a view to re- 
tiring, he sold an interest in his store to his 
two clerks—F. E. Williams and L. B. Dow— 
and turning over the active management to 
them, went-to live in Massachusetts. In the 
spring of 1861, the partnership with Williams 
and Dow having expired, Mr. Heald returned 
from Massachusetts to take charge of the part- 
nership effects, which belonged almost exclu- 
sively to him, the interest of Williams and 
Dow having been purchased with notes which 
are still unpaid. In April, 1862, Mr. Heald 
went back to his residence in Massachusetts. 

After the close of the war, ou his way to the 
Indian country to look after his buildings and 
other property, he heard Commissioner Cooley 
state to the Choctaws and other tribes who had 
been hostile that under their treaties and the 
law of July 5, 1862, these different nations had 
forfeited and lost all their rights to lands and 
annuities, but that the President did not wish 
to take advantage of the forfeiture. Itoccurred 
to Mr. Heald that if the Government was will- 
ing to restore as. a matter of favor lands and 
annuities to Indians who had forfeited them by 
acts of hostility it would of course be willing 
to secure simple justice to its own loyal citi- 
zens trading among such Indians under the 
special protection of a license. 

He therefore presented a statement of his 
claims to Commissioner Cooley at the Indian 
office, and was referred by him to the Choctaw 
delegation then in Washington. with the asstus 
ance that whatever arrangement. they might 
make for the payment of his claims would be 
satisfactory to the Department. The ‘claims 
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thus referred to the delegates were under ‘the | 


following heads: : 


a 8,923 00 
‘er E 


~ 6,290 76 
n 


_-. before thewar... 
4, For protested 


Brother........ „.---. 40,943 42 
5. For sums due from individual Indians... 34,551 62 
TOtal..eecccsscsseetecssssesssesssssssiieseeseessosessee$90,288°80 


. : To explain these claims fully as they ap- 
~peared: to the delegates it is necessary to say 


something of the character of Mr. Heald and. 


of his business. Instead of confining himself 
to the mere buying and selling of. goods it 
appears that he had taken a good deal of pains 
to induce the Choctaws to-work; had. built 
mills and this encouraged. them to raise wheat ; 
had put up ‘‘gins, > and distributed cotton- 
seed gratuitously, thereby getting them into the 
way of raising cotton. _ Hehad also contributed 
largely in. various ways toward. their. schools, 
- had himself built and started a neighborhood 
school near his store, and bad made advances 
‘for the schools supported by the nation, some 
of which advances, amounting to several thou- 
‘sand dollars in gold, were’ repaid in confed- 
erate-paper, now on hand, and of course thor- 
oughly. worthless. In his business transactions 
he had so conducted himself as to secure the 
implicit confidence of the Indians, and had 
never had any difficulty or misunderstanding 
whatever in the settlement of any accounts. 
All this was well known to the delegates. Two 
of them had. grown up near his store. Of 
these two one had been treasurer, had kept his 
money in and conducted his business.through 
Heald’s store. He knew that just such ad- 
vances as are embraced in the claims under 
the third head had been made while he was 
treasurer, knew the parties to whom the pay- 
ments had been made, and also knew that a 
large sum was actually due to Heald for such 
advances. ; 

So, too, as to the individual accounts. Heald 
was unable to give the items, as most of his 
books had been destroyed, but he furnished the 
names of two hundred and thirty-two debtors 
with the balance due from each. The dele- 
gates, Page and Riley, and the secretary, Le 

lore, knew every one of these names, and 
knew generally that the parties were indebted 
to Heald. They did not know the precise 
„amount, but they knew that Heald was not the 
man to claim what was not justly due him. 
And it isa remarkable fact that not a single 
doubt has been cast upon any one of the two hun- 
dred and thirty-two items composing the aggre- 
gate of $34,551 62, or upon any one of thirty 
items which made up the sum of $5,290 70 for 
advances to the treasurer. The attacks upon 
the claim have been confined to the items for 
the cotton and the mill property taken by the 
Choctaws aud for the protested draft. The whole 
amount of $34,551 62 for individual debts was 
not indeed allowed, but it was reduced in this 
way: some of the accounts, amounting to 
$10,000,the delegates said could not be collected 
The collection of the remaing $24,551 62 they 
said would be expensive, and they insisted 
that $10,000 should be allowed the Choctaw 
nation for collecting $24,500, thus reducing the 
allowance forindividualaccountsto $14,551 62. 
The charge for advances to the treasurer was 
allowed by the delegates in full. Its correct- 
ness has never been disputed. The claim 
for cotton was for forty-eight bales and a quan- 
tity of unbaled lint and seed-cotton, esti- 
mated at fourteen bales more, in all sixty-two 
bales left at the gin by Mr. Heald in 1862 and 


faken by the Choctaws during the following | 


winter. The mill property was in charge of 
an engineer, who left the country in the spring 
of 1868 to save his life, which had been repeat- 


edly threatened. Before leaving heattempted | 


[to sell the engine, mills, gin, &c., but was 
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possession of the-entire mill property and used 
it for their-own benefit until it was captured by 
General Blunt, of the Union Army. The claim 
is: for the actual value-of the property lost. in 
consequence of the seizure by the Choctaws. 

The charge of $40,948 42 for the protested 
draft had its origin in an effort made. by the 
agents of the Choctaw nation:to realize in the 
Indian country the value of certain gold de- 
posited for the nation in St. Louis, on the 24th 
of August, 1861, for which a certificate had 
been given, payable twelve months after date, 
with six per cent. interest on the sum depos- 
ited, which. was $33,018 89. The certificate 
had been transferred to E. W. Lehman & 
Brother; of Philadelphia. 

Sampson Folsom states in- his letter to the 
Committee on Indian Affairs that he was spe- 
cially employed to get this money transferred 
tothe Choctaw country. About the same time 
Major Heald had a large amount of confeder- 
ate paper which he had been compelled to 
receive in payment for goods, and which he 
was desirous of converting into .funds-avail- 
able in the North, whither he was anxious. to 
transfer his effects. His former partner, Wil- 
liams, purchased for him Folsom’s draft on 
Lehman and Brother, paying therefor the face 
of the certificates, namely : 

Certificates... 


-.$33,018 89 


With inter 
PEO cones sess 1,649 87 
Increasing the sum due in gold to......... 34,668 76 


To which he added fifty per cent. pre- 


PRED PET A E EN E oie 17,334 38 
Making the aggregate paid i - 
ate notes 


$52,003 14 


The confederate money, it is admitted, was 
paid by Williams, and it is also admitted that 
it was applied at the same rate to the payment 
of the debts of the nation, its creditors receiv- 
ing three dollars in confederate for two in 
gold. General Pike, one of the creditors, 
states that he himself was paid at that rate 
with paper which came from Heald through 
Williams. 

The draft thus purchased was on the 6th of 
September, 1862, protested for non-payment, 
and when put in suit a few days afterward the 
defense set up by Lehman was that he had re- 
ceived the certificates upon which the draft 
was drawn from his former partner, Johnson, 
in payment for Lehman’s interest in certain 
partnership property held by and sold to John-" 
son at Memphis; that Lehman regarded the 
gold for which the certificates were given as 
his own property, and had disposed of it ac- 
cordingly six months before the sale to Wil- 
liams of Folsom’s draft. 

The suit against Lehman was still pending, 
awaiting evidence to rebut Lehman’s allega- 
tions, when Major Heaid’s claims were submit- 
ted to the Choctaw delegates. Two of them 
stated that to their personal knowledge John- 
son, the former partner of Lehman, had paid 
the Choctaws full value for the certificates, 
thereby establishing for Lehman a perfect de- 
fense by verifying his statements which Major 
Heald had regarded as false and fraudulent 
until the fact of the payment by Johnson, since 
admitted by Messrs. Folsom and Battice, was 
made known to him by the delegates. 

The claims thus set forth, as presented to 
the delegates, were of a twofold character, 
national and individual. 

The first four classes, namely — 


1. For cotton 5,580 00 
2. For mill property........ è 3,923 00 
3. For advances to the treasurer... » 5,290 76 
4, For protested draft on Lehman... 40,943 42 

$55,737 18 


were all claims on the nation as a body. 
The fifth class was of an individual charac- 
ter, namely: 
“5. For balances due from individuals, $34,551 62"— | 


swelling the aggregate claims to $90.283 80. 


prevented by the Choctaw-authorities, who took j The correctness of this aggregate the dele- 


gates, after two months examination of- the 
papers, did not dispute.. The. only objection 
raised was to the individual accounts, which, 
as before stated, were cub down not. because 
they were not justly due, but by striking out 
$10,000 for bad debts and charging $10,000 
more for collecting the residue. - : 
It also appears that the delegates did not 
wish the alteration. discussed in the Senate. 
They did not want it known at that particular 
time, when a treaty highly favorable to them was 
under consideration, that their people had been. 
engaged during the war-in seizing the. mills and 
the cotton of -loyal citizens, licensed to trade 
among them, or that their government officers 
had been guilty of any such swindling as was 
involved inthe double sale of the draft for gold. 
They therefore agreed to allow the claim, less 


the $20,000 deducted as above shown from 


the private accounts, and thereby reduced to 
$70,288 80, which they requested Commis- 
sioner Cooley to provide for in the treaty. In- 
stead of doing so, he prepared the fiftieth article 
as it now stands, adding $20,000 for Reuben 
Wright, and requiring the. whole to be exam- 
ined by commissioners who were authorized to 
investigate other claims, which if allowed were 
to be paid out of the $90,000 provided for 
Heald and Wright. Against the injustice of 
admitting others to share in what was justly 
due to them, Heald and Wright protested, and 
appealed to the Senate for redress. To give 
them an opportunity to be heard the ratifica- 
tion of the treaty was suspended. 

The Choctaws and their advisers, unwilling 
for various reasons to risk any debate in the 
Senate, appealed to Heald and Wright to with- 
draw their opposition, and Commissioner Coo- 
ley joined inthe appeal. It wasurged that there 
were no other claimants who could justly par- 
ticipate in the $90,000 provided by the fiftieth 
article; that Heald and Wright were the only 
loyal citizens of the United States who were 
licensed traders in the Choctaw country, and 
were consequently the only persous who could 
claim under that article. Major Heald had 
objected that it was hard to require him to 
procure proof in the Choctaw country of the 
items of his accounts against individuals in the 
absence of his accouat books, which had been 
destroyed during the war, leaving him barely 
a memorandum of names aud amounts due. 
To this Commissioner Cooley replied that the 
Choctaw delegates were intelligent men, un- 
derstood the matter thoroughly, and that their 
testimony as to the correctness of the claim 
would be sufficient. ; 

Heald and Wright consequently, withdrew 
their opposition. The treaty was ratified; 
commissioners were appointed; the claims 
were examined in this city, and, as the claim- 
ants supposed, the case was closed. It was 
reopened, however, at Fort Smith, in Arkansas, 
fifteen miles from Major Heald’s former trad- 


ing post. Four attorneys appeared for the 
Choctaws.. No evidence was produced against 
Wright. That against Heald was confined to 


the charges for cotton and for mill property. 
It was not denied that cotton belonging to 
Major Heald had been taken by the Chactaws. 
The only question was as to the amount, and 
whether the Choctaws were properly respons- 
ible for it. Witnesses were produced who 
swore that instead of forty-eight there were 
only thirty-two bales at the gin; that of the 


.thirty-two only thirteen were taken by the 


Choctaws, and that the capture and distribu- 
tion were ordered by the rebel General Hind- 
man, who, it was contended, was alone re- 
sponsible. 

On the other hand, a freedman who had been 
many years in Major Heald’s employment as 
miller, swore positively under rigorous cross- 
examination to the number of bales and to the 
distribution of the whole. Some four or five 
other freedmen had previously made affidavits 
to the same effect. There was no sufficient 


stoof thatthe distribution: was: ordered- by 
Hindman, and if it wasit doesnot alter: the 
faet that the Choctaws really took and bad the 
benefit of: Major Heald’s cotton: without pay- 
ing for it: 9 S 
the mill property were fully established: before 
e commissioners, the only opposing evidence 
offered being thata certain part of the prop- 
erty; now in possession of the quartermaster’s 
department, had actually been restoredto Major 
Heald; (which was shown tobe untrue; at Fort 
Smith, by the person who then held it for the 
. quartermaster. After hearing all the testimony 
offered by the Choctaw attorneys at Fort Smith 
‘the: case was again closed, as the claimant 
thought finally. But it was opened once more 
at Boggy Depot inthe Choctaw nation, to admit 
testimony showing that the money paid by Wil- 
Jiams for the draft on Lehman was used in aid 
‘of the rebellion, which was effectually dis- 
proved, not only by Williams himself, but also 
by Folsom and’ Battice, who had shown con- 
clusively that the whole amount went to pay 
Choctaw national debts incurred before the war. 

During all these attacks at Fort Smith, at 
Boggy Depot, and in this city, it is to be noted 
‘that not one syllable is said against the justice 
of Mr. Heald’s accounts against individuals or 
for advances to the Choctaw treasurer, though 
one of the attorneys who appeared against him 
at Fort Smith, Campbell Le Flore, as secre- 
‘tary to the delegation at Washington, had ex- 
amined every figureand was familiar with every 
name. Another attorney, John M. Nail, was 
the auditor upon whose drafts the advances to 
the treasurer were made. And still another 
attorney, Tandy Walker, lived in sight of Mr. 
Heald’s storehouse, knew all about his business, 
and was the identical rebel officer who had 
seized his mills. 

It is also to be noted that no allegation has 
been made affecting Mr. Heald’s integrity. 
Folsom and Battice do, indeed, in sweeping 
terms denounce the claims of Heald and Wright 
as unjust, illegal, and fraudulent, but they do 
not. point to a single act of either Heald or 
Wright, or to a single item in their accounts, as 
fraudulent in its character. They say that 
fraudulent means were used in the matter of 
the protested draft, not, however, by or in be- 
half of Heald, but in effecting the sale to Jobn- 
son, by which Heald was fraudulently prevented 
from getting his money. And it shouldbe borne 
in mind that the delegates who first agreed to 
pay these claims have uniformly insisted upon 
the correctness of their course, and that the 

nation was bound in good faith to comply with 
their engagements. One ofthem, Allen Wright, 
has since been elected principal chief, which 
office he now holds. Two of the others have 
since the treaty been elected to the council of 
which they are now members. Moreover, the 
late chief, who witnessed the treaty and is now 
a delegate representing the Choctaws in this 
city, has never taken any part against the pay- 
ment of the Heald and Wright claims, but on 
the contrary united with his codelegate, Israel 
Folsom, in requesting the Secretary of the In- 
terior to provide for their payment. In a word, 
the only opposition to these claims comes 
from parties who are to receive one half of all 
they can save by reducing the payments of 
Heald and Wright below the awards of the 
commissioners. : 

No attack has been made upon the items 
composing Mr. Wright’s claim, which was ex- 
amined and admitted by the delegates after 
Mr. Cooley had made provision for it in the 
treaty. The only charge now made against him 
affects. his loyalty. It is specifically alleged 
that he furnished supplies to the company of 
David Harkins, a Choctaw captain in the rebel 
service. But it appears that Harkins was in- 
dicted, with his brothers Clay and Loring Har- 
kins and three others, in the United States 

district court before the war, for murdering in 
the most brutal manner a white man living a 
few miles from Mr. Wright's store. 


The facts previously stated “as .to. 


[February-8- 


ties: only escaped: hanging: by: obtaining: from 


| President Buchanan an order for a nolle-pro- | 


sequt based upon a certain construction of the 
treaty of 1855.touching thejurisdiction of the 
United States courts in such eases. The same 
band. during the war butchered a poy on 
Wright’s premises inside of his store-yard. 
They had frequently threatened to kill Wright 
himself, and a material point in his case grew 
out of the mannerin which he hadbeen treated 
by Harkins; and itis a fair inference that it 
was to avoid any discussion in the: Senate of 
such facts and of the killing of afreedman left 


in charge of Wright’s cattle in the Choctaw | 


country that the Choctaw delegates so readily 
agreed to pay Wright’s claims. 

I have thus plainly stated, Mr. Speaker, the 
material facts im this case.. There can be no 
reasonable doubt but what the sum of $90,000 
ig justly due to Heald and Wright from the 
Choctaw nation. There is no question but 
what the late treaty specifically provides for the 
payment of this sum; and in full view of all 
the facts and after a protracted and laborious 
examination of the whole subject, I do not hesi- 
tate to-say that the appearance of Folsom and 
Battice as the attorneys of the Choctaws and 
under agreement that they are to receive one 
half of the money due Heald and Wright if 
they can defeat its payment before a committee 
of this House is utterly undefensible, shame- 
less, and dishonest, and ought to be rebuked by 
the prompt action of Congress in the passage 
of the resolution reported by the committee. 


Suffrage Constitutional Amendment. 


SPEECH OF HON. W. SAULSBURY, 
OF DELAWARE, 
IN THE SENATE or THE UNITED STATES, 
February 8, 1869. 
The Senate having under consideration the joint 


resolution (H. R. No. 402) proposing an amendment to 
the Constitution of the United States— 


Mr. SAULSBURY said : 

Mr. Presipent: In approaching the discus- 
sion of this question I feel embarrassed by the 
importance and magnitude of the subject. It 
is presented by its friends in the name of and 
as a proposed amendment to the Constitution 
of the United States. Itis no such thing within 
the proper meaning of the term ‘‘amendment’’ 
as used in the Constitution. It is a change, an 
alteration of the Constitution of the United 
States. It is more: it is a subversion of the 
Constitution and Government of the United 
States, and it isa subversion of the constitu- 
tions and governments of all the States com- 
posing the Federal Union. It is revolutionary 
in its character. It is such a subversion of 
the Constitution and Government of the Uni- 
ted States, and of the constitutions and gov- 
ernments of the States as, if proposed by two 
thirds of Congress and ratified by three fourths 
of the States, will have no valid obligatory force 


upon any State of this Union which refuses to | 


ratify it. 

Sir, in considering a proposed amendment to 
the Constitution of the United States in refer- 
ence to any. matter whatever, however compara- 
tively unimportant, it is necessary and proper 
that its consideration should be approached 
with great wisdom and caution. The example 
of the framers of the Coustitution should be 
imitated by us; we should gather wisdom and 
instruction from that example. The men who 
framed that instrument were great men, learned 
men, learned in all the learning of the past. 
They knew the history of the rise, decline, and 
fall of the many Governments which had pre- 
ceded them; and they assembled for the pur- 
pose of forming a Government by which civil 
liberty regulated by law should be for all time 
secured to them and their posterity. They had 


The par- ! 


been subjects residing in separate colonies 
dependent upon æ foreign Power. They kad 


1 
ji 
l} 
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achieved. their independence of that foreign 


Power while united under Articles of Confed- 
eration for the common benefit of all of them. 


-And here, sir, I will remark that such was the 


love of the framers of the Constitution for the 
independence of their separate and distinet 
communities or States, that in those Articles of 
Confederation ‘they secured, as they supposed 
forever, to. themselves all the principles of. in- 
dependent government which have ever been 
claimed by any wise legislator as embodied in 
the doctrine of State rights. That coufedera- 
tion, by the very terms of its articles, was tò be 
a perpetual confederation or union; and to show 
that the rights of these distinct communities 
or States were not to be.subject to the absolute 


-control of Congress.under them, I will cite the 


second of these articles. State rights, if they 
had not their origin in the Articles of Confed- 
eration, were secured bythe Articles of Confed- 
eration ; and he who now derides and scoffs at 
the doctrine of State rights is ignorant of the 
history of his country or willfully perverts the 
theory of this Government from its earliest 
foundation. Article twoof the Articles of Con- 
federation reads : 


“Bach State retains its sovereignty, freedom, and 
independence, and every power, jurisdiction and 
right which is not by this confederation. expressly 
delegated to the United States in Congress assem- 

ed. j 


This was the doctrine held by the fathers in 
the year 1777, when these articles were entered 
into. Having achieved their independence and 
having lived some ten or eleven years under 
these Articles of Confederation and enjoyed 
their bénefits, but finding that they were not 
adequate to all the emergencies of the States 
respectively or of the States united, these wise 
men, these great men, these giants in intellect, 
in learning and in wisdom, in comparison ‘to 
whom the legislators and the public men of the 
present day are but ‘‘pigmies perched on Alps,” 
met in convention, and how did they meet? 
Did they go there at the bidding of some great, 
central, consolidated power, to receive its com- 
mands and to execute its behests? No, sit; 
they went as embassadors from sovereign, in- 
dependent States. They went with power dele- 
gated from political communities who exercised 
sovereign rights, who had secured by the Arti- 
cles of Confederation that sovereignty to them- 
selves and their posterity forever. Where was 
the man then in any State who scoffed at the 
doctrine of State rights? Where was the man 
so bold as in the face of the community in which 
he lived to say that his State was not a sov- 
ereign State, that his State was not an inde- 
pendent State? Where was the man then who 
said that it was in the power of any association 
of States, cither under the Articles of Confeder- 
ation under which they lived or under any form 
of government that might be proposed which 
would meet with general favor, to deprive the 
States of this sovereignty and independence? 

What, sir, did these great men do? But, 
perhaps, I am presumptuous in my utterances 
in view of the vast learning of the present day ; 
this progressive age, when political science is 
learned from newspapers and lectures, when 
the teachings of the fathers have almost ceased 
to be studied, and when it is the boast of the 
mere politician to say that such a Constitution 
as was framed by the fathers and such princi- 
ples of governmentas were recognized by them 
to be salutary and wise would do for them, but 
that we live ina new era, in a progressive age, 
that we have learned something, that the world 
has become more enlightened, and that the 

‘legislators and so-called statesmen of the pres- 
ent day carry heads as the special depositories 
of ali that is wise in the science of government 
and every other science! Sir, they assembled ; 
and did they act hastily, rashly, when they met 
to propose changesand alterations in the exist- 
ing Articles of Confederation or to establish a 

new Constitution; did they agreeupon such Con- 
stitution hastily ; did they say that its wisdom 


was sò manifest, so plain, that it commended 
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must have a night session to hurry it through? 
No, sir; they proceeded cautiously, wisely: 
They were men raised up by the Almighty to 
form organic laws for political society; they 
were men spécially raised up by the Almighty 
to lay the foundations of empire atd to‘secure 
to the people of this western world forever the 
sriceless boon of civil liberty regulated by law. 
That was the object of their high mission, and 
they applied themselves to the discharge of its 


duties free from any partisan bias, free from | 


any selfish object, uninfluenced by any other 
motive than that of the good of the whole 
country. . es 
They had their differences in reference to the 
nature and character of the government which 
should be established. Various plans were 
submitted to the- Convention for the considera- 
tion of its members. While there wag no one 
who denied that under the Articles of Confed- 
eration each State was sovereign and inde- 
pendent, some thought it would be better to 
creaté a new government possessing stronger 
powers, more comprehensive powers, but none 
questioned that the States whose representa- 
tives were there assembled were sovereign and 
independent. : 
I cite these facts because they have relevancy 
to the question now before the Senate. They 
go to the nature and character and foundation 
of the Federal Union as it exists under the Con- 
stitution of the United States: Some proposed 
that a national Government should be estab- 
lished, with a national Legislature, a national 
Executive, and a national judiciary—a strong 
centralized Government, whose supreme au- 
thority in reference to almost all subjects should 
be recognized and obeyed from one extent of 
thecountry to the other, and within whose keep- 
ing should rest the rights of the people of the 
States. What was the action of the fathers 
upon that question? Did they mean to estab- 
lish a national Government? Did they mean 
to establish a national Legislature? Did they 
’ mean to establish a national judiciary? If 
they had so meant, they would have established 
them. What did they do? Why, sir, the prop- 
osition to establish a national Government, with 
anational Legislature, a national executive, and 
anational judiciary, was solemnly voteddownin 
that Convention ; the words were stricken out of 
the plan, and it was then, after long, cautious, 
and wise deliberation, determined upon by them 
to establish a Federal Union; and that there 
might be no mistake in reference to the nature 
and character of that Federal Union, of the 
powers to be possessed by the Federal Gov- 
ernment and the powers to be enjoyed by the 
States, they reduced their agreement and bond 
of union to writing, solemnly signed it, and 
sent it forth to whom? To the people of the 
United States? Not at all, sir; because they 
did not know that there was any people of the 
United States. 
There was then no people of the United 
States, and in its strict and legitimate sense 
there is no people of the United States to- 
day, any further than you may call the in- 
habitants of this country the people of the 
United States, because they are the people of 
the States united. In that sense they are the 
people of the United States, but in no other 
egitimate and proper sense, They are the 
people of the several States united together 
under one common form of government, with 
very limited and delegated powers. They did 
not send it forth to the people of what you 
call the United States for their ratification. 
Those men were not in the habit of sending 
forth organic laws to the great mass of people 
inhabiting a vast country to be considered ina 
great Democratic assemblage of unlimited 
numbers and determined by a unanimous or 
Majority vote of the assembled multitude. The 


example of the inhabitants of ancient Poland, | 
among whom no law could be enacted but by | 


the unanimous voice of the pedple, did not 


1 


commend itself to their jidgment.. -They sub- || 


mitted the organic law framed by them for the 
comnion government of the confederated States 
of the Union to those States respectively—an 
organic law which, in the language of Mr. 
Madison, did not so much confer new powers 
on the Union as it strengthened and invigo- 
rated those already possessed by the Union. 
“ Truth is,” says he, Federalist No. 39: 
“That the great principles of the Constitution pro- 
posed by the Convention may be considered less as 
absolutely new than as the expansion of principles 
which are found in the Articles of Confederation.” 

And, sir, the very form of the submission of 
the Constitution for ratification indicates most 
clearly and shows most conclusively the nature 
and characte¥ of the Constitution itself. It was 
framed, not. by representatives elected by the 
whole people of the United States, nor was it 
framed by delegates appointed by the several 
States according to population; but it was 
framed by delegateseappointed by the several 
States, each State having an equal vote upon 
all its provisions. There is the sovereignty of 
the States indicated ; there is the independence 
of the States indicated, recognized in the very 
formation of the Federal Constitution, and 
while the fathers lived recognized by every act 
of legislation and every act of amendment of 
the Constitution. 

It was submitted not to the people of the 
United States, nor to the people of the States ; 
it was submitted to independent, sovereign 
States, and it was ratified not by the people of 
the United States, but it was ratified by the 
several States; and so the form of ratification 
of every State of that instrument appears of 
record. My.own State, then fewer in popula- 
tion than now, was the first to accept it as the 
bond of union between the States. She was 
one of the thirteen that gave the opportunity 
to these new States to come in and enjoy with 
her the blessings of acommon Federal union ; 
and now, although they have outstripped her 
in the race of States and outnumbered her in 
population, and are more extensive in domain, 
these new States, which were then a howling 
wilderness, the native domain of the buffalo and 
the wild animals which roved in their forests— 
and of these new States one, the youngest of 
them all—comes and proposes to fasten upon 
my Stateand other States, against their will, an 
amendment, as it is called, to the Constitution 
of the United States which subverts her gov- 
ernment, destroys her sovereignty and her in- 
dependence; makes her a mere creature to do 
the will and bidding of a so-called Federal 
Congress. Modesty, sir, if nothing else, should 
have kept the State of Nevada, extensive in 
domain, few in population, a political baby in 
its swaddling clothes, from-coming into the 
Senate of the United States and attempting 
to force upon the States which gave Nevada 
the only right she has to be heard in this Hall, 
laws and constitutional amendments not only 


į repugnant to the wishes of their people, but 


destructive of their rights of self-government. 

Sir, the fathers framed no national Govern- 
ment, The term “ national Government’? is 
of comparatively modern origin. It required 
the illumination of more modern times to apply 
to a Federal Union the term ‘‘ nationality.” 
I suppose, Mr. President, if there were any 
three men in the United States who understood 
the true nature and character of the Govern- 
ment meant to be established by the Constitu- 
tion of the United States those men were 
Madison, Hamilton, and Jay. Their exposi- 
tions of it in the Federalist are cited by all par- 
ties in this Chamber, and are recognized, in 
theory atleast, however disregarded in practice, 
as the clearest and most authoritative exposi- 
tions of the text. And what was the doctrine 
of these men in respect to the nature and char- 
acter of our Government, Federal and State? 
Did they hold that the Federal Government was 
a sovereign power; that its authority was unlim- 
ited. and that the States were created by it, 
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itse]ftothe judgment of everybody, and that they: | 
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derivedtheir authority from it, and could exer- 
cise none except by its permission? Nay, 
verily. ‘í We'have seen,” says Mr. Madison 
in the number of the Federalist already cited ; 

“That in the new Government, asin the old, the 
general powers are limited, and thatthe States in all 
unenumerated cases are left to the enjoyment of their 
sovereign and independent jurisdiction.” 

They held that the authority conferred by the 
States upon the Federal Government. was su- 
preme within the legitimate exercise and opera- 
tion of that authority, and that the authority of. 
the State governments was sovereign and inde- 
pendent in all matters and in reference to all 
subjects within their jurisdiction. They no- 
where claim for the Federal Governmentin any 
one or all of its departments united the pos- 
session of sovereign power. Sovereign power 
is inherent, original, self-existent, and inca- 
pable of limitation. Supreme power may be 
derivative, limited to the objects of its exercise, 
and-by rules established by asuperior or sover- 
eign for its exercise. 

The States by the adoption of the Constitu- 
tion created the Federal Government, and in 
this exercise of their joint sovereign powers 
limited its authority or derivative power from 
them to enumerated subjects, and made this 
derivative power in its just exercise supreme 
over any attempt to exercise authority in refer- 
ence to any of these subjects by any other 
power. But the reserved power or authority 
of the States is supreme over any attempt to 
exercise authority in reference to subjects and 
powers reserved to the States, and within their 
sovereign.and independent jurisdiction. It is 
a remarkable fact, indicating their precision 
of language and caution in the use of words, 
as well as thorough knowledge of the char- 
acter of our complex system of government, 
and one which I recommend to the calm and 
deliberate reflection of those advocating the 
sovereignty, absolute sovereignty of the Fed- 
eral Government, that there the earliest and 
most authoritative expositors of the Constitu- 
tion nowhere and on no occasion apply the 
term sovereign to the definition of the powers 
of that Government, and so frequently employ 
that term to the State governments. 

It may be said because I honestly hold 
these opinions, and give utterance to them, 
that Iam disloyal; for it is now claimed that 
any one who believes in the doctrine of State 
rightsis disloyal. It may be said that I am not 
thoroughly and at heart attached to the Federal 
Union. Sir, Ido not justify my loyalty. I 
enter into no defense in reference to my attach- 
ment to the Federal Union. Harlots can prate 
of virtue, and men who are sapping the found- ` 
ations of their Government and plotting its 
destruction may prate of loyalty. Let such 
men defend their loyalty and their love of the 
Union. It becomes not one who has taken 
his lessons in reference to the nature and char- 
acter of the Government under which he lives 
from the teachings of the men who made it. 

I say that the fathers held that the Constitu: 
tion of the United States did not establish a 
national Government, and was not a national 
Constitution, and had not the features of a 
national Constitution in the sense in which that 


; term is now so generally applied. 


I will not take up the time of the Senate by 
readipg extensively from the Federalist on that 
subject; but in one number, written by Mr. 
Madison, in which he was commending the 
Constitution to the people fortheir adoption, he 
expresses the opinion that it is neither national 
nor Federal in all respects, but that it is partly 
Federal and partly national ; but nowhere does 
he say that it confers sovereign power upon 
the Federal Government. I submit, however, 


| that even in the comparatively unimportant 


relationsin which itis considered by him as par- 
taking of the character of national, it is strictly 
He considers the character of the 
Government first in relation to.‘ the foundation 
on which it is to be established,” ‘‘ the assent 
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they respectively belong.’* In this respect:lre’ || 


declares tt 


of members chosen every second year,” 1 
by“! thé people of Ámerica, ™ but “by the 
people of the several States,” as the Constitu- 
tion declares, article one, sectiontwo. “So far 
the Government is Federal, and not national.” 

-Without reading from the opinions of Mr. 


Madison further; [ resume my own argument 
to show that the Government established b 
the Constitution is Federal, and not national. 
The composition of the Senate establishes; so 

- far, the correctness of this principle. Article 
one, section three, provides that “the Senate 
of the United States shall be composed of two 

- Senators from each State, chosen by the Legis- 
lature thereof for six years, and each Senator 
shall have one vote.” The mode of electing 
the’ President of the United States is also 
evidence of the Federal character of the Gov- 
ernment. Section one of article two provides 
that he shall be elected as follows: 


“Each State shall appoint, in such manner as the 
Legislature thereof may direct, a number of electors 
equal to the whole number of Senators and Repre- 
sentatives to which the State may be entitled in 
Congress.” 


In case the election of a President shall 

devolve upon the House of Representatives, 

. “the votes shall be taken by States, the repre- 

sentation fram each State having one vote.” 

If the character of the General Government be 

considered in relation to the extent of its 
powers, it is Federal and not national: 


“The idea of a national Government involves in it 
not only an authority over the individual citizen, but 
an indefinite supremacy over all persons and things 
so far as they are objects of lawful government. 
Among a people consolidated into one nation this 
supremacy iscompletely vested in the national Legis- 
lature. Among communities united for particular 
purposes, it is vested partly in the general and partly 
in the municipal Legislatures. In the former case 
all local authoritics are subordinate to the supreme, 
and may be controlled, directed, or abolished, by it 
at pleasure. In the latter the local or municipal 
authorities form distinct and independent portions 
of the supremacy, no more subject within their re- 
spective spheres to the general authority than the 
general authority is subject to them within its own 
sphero, In this relation the proposed government 
cannot bedeemed a national one, since its jurisdic- 
tion extends to certain enumerated objects only, and 
leaves tothe several States a residuary and inviolable 
sovereignty over all other objects. Federalist, No. 39. 


‘I admit that in the operation of its powers, 
in declaring peace and war, in regulating com- 
merce, in levying taxes, and in coining money, 
it presents characteristics of a national Gov- 
ernment, but not characteristics peculiar to a 
national Government, a Federal Government. 
A. confederated Government or distinct Gov- 
ernment, united by’a league, the feeblest of all 
Governments, may possess the same powers 
by compact and operate those powers not only 
on the same subjects, but in the same manner 
and to the same. extent. 

The manner of amending the Constitution 
further-establishes the fact that the Govern- 
ment created by it is Federal and not national. 


“The Congress, whenever two thirds of both Houses 
shall deem itnecessary, shall propose amendments to 
the Constitution; or, on the application of the Legis- 
latures of two thirds of the several States, shall call 
a convention for proposing amendments, which, in 
either case, shall be valid to all intents and purposes 
as part of this Constitution when ratified””— 
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“Not by three fourths: 


“by the Degislatutes of-three fourths of the several: || 
. States or by.conventions.of three fourths thereof, as 


the one or the other mode of ratification may be pro- 
posed. by the Convention.”—Article 5 of Amendments 
tothe Constitution: = > ` Se rer aad elas 

‘From this review of the formation of the Con- 
stitution we ‘learn the-character of the Govern- 
ment established by it. That Governmentis a 
Federal, not national. It is:;composed of three 
departments: the executive, judicial, and- le- 
gislative. Each of these departments -is lim- 


| ited as to its powers by the express provisions 


of the Constitution. The powers of the Gen- 
eral Government are delegated, not original. 


| The-powers: of the States-are original, not del- 


egated.'To the States respectively or to the 
people are reserved all powers fot delegated 
by the Constitution to the United States, nor 
prohibited by it to the States. Congress, there- 
fore; can do no act unless’ the power author: 
izing the act to be done is delegated by the 
Constitution to be exercised by Congress. ° 

This is a principle of law which hasreceived 
a favorable judicial determination, and: which 
is ‘not questioned and cannot be questioned, 
that the powers of Congress are-not sovereign, 
but limited and governed by the express: dele- 
gation contained in’ the Constitution ; whereas 
a State Legislature can do-anything-that~ it is 
not restrained from doing by. ‘the constitution 
of the State. i 

Mr.. President, the power to -propose this 
amendment ‘is claimed to reside in Congress, 
because-in the-article providing for an-amend- 
ment of the Constitution itis declared two 
thirds of Congress may propose, and three 
fourths of the State Legislatures may ratify, 
any amendment. Let us consider-the sound- 
ness of this proposition. In construing that 
article of the Constitution of the United States 
which provides for its amendment we are 
bound to lookat the objects and purposes which 
the framers of the Constitution had in view 
when they incorporated that provision in the 
Constitution, what it was that they contem- 
plated could and might be done under that 
provision of the Constitution. It does not fol- 
low that because the power to propose amend- 
ments to the Constitution is secured to two 
thirds of Congress, and the ratification provided 
for by three fourths of the States, therefore, 
under the pretense of amending the Constitu- 
tion, two thirds of Congress and three fourths 
of the States may incorporate into that instru- 
ment any provision which they may arbitrarily 
choose to incorporate into it: If so, you make 
two thirds of Congress and three fourths of the 
States absolutely sovereign, and all sovereignty 
under this Federal Government would then re- 
side in two thirds of Congress and three fourths 
of the States. But mark you, sir, the States, 
in the Articles of Confederation, reserved to 
themselves severally and respectively sover- 
eignty and independence, and retain under the 
Constitution, according to Mr. Madison, a re- 
siduary and inviolable sovereignty over all 
objects over. which they have not delegated 
power to the United States. Did they ever part 
with these attributes? -If they have ever sur- 
rendered their sovereignty and independence 
you will find that surrender in the existing 
Constitution of the United States. Now, show 
me, sir, in the Constitution of the United States 
when, where, and how that surrender has been 
made. If they have not surrendered them— 
and itis incumbent on you to show that sur- 
render if it exists—they are reserved by an 
express provision of the Constitution to the 
States: respectively or to- the people. : 

The object of the formation of the Consti- 
tution being the establishment of a common 
Federal Government of limited and well defined 
powers by compact, agreement, or Constitution 
between or created by independent.and sov- 
ereign States, and that compact having been 
entered into. or that Constitution having been 
made by independent.and sovereign States, and 
there having been no surrender of that inde- 


pendence“or,severtignty, the States remain by: 
express reservation: in: the Federal Constitu-., 
tion independent. and-sovereign States. The 
object, then; of the formation of the Constita- 
| tion: being union between sovereign. and inde- 
pendent. States,with the power of amending.the 
bond of union between them, the Constitution, 
that power of amendment mast be considered 
in. reference to the rights of the parties forming 
| the. Constitution and in reference. and solely 
in reference.to objects common to all its menr- 
bers; and when you go beyond. an amendment, 
of that-character,-and propose a measure sub- 
versive of-the rights of any one of the mem- 
bers entering into the Federal Union-under, 
this Constitution: you- become revolutionists, 
your so-called.-amendment: ceases to be an 
amendment, and becomes the exercise of abso- 
lute‘and tyrannical power. ` Sir, had you at- 
tempted it.in the daysof the fathers they would 
so havetreated.it, and the fields of these United 
States, if it had- become necessary, would have 
been reddened with blood; not blood so cause- 
lessly-and so needlessly shed as that which has 
been recently.shed in the struggle for political 
power, but: blood. shed- in. vindication of the 
solemn,-essential,. inherent rights of sovereign 
communities; blood shed in vindication of their 
reserved -rights of independence and. sover- 
eignty ; and for such.o-patriotic vindication of. 
their rights they would have:had the sympathy 
of the wise, the. good, and the brave. in. all 
times, for the love of freedom and of liberty, 
regulated by law, has ever animated the hearts 
and nerved. the arms, excited the hopes and 
inspired to deeds of high emprise the noble 
and the great. a kg: ote 
Is. that. disloyalty? The. world says that 
Hampden was a-noble patriot, but Charles land 
some of those who surrounded him denounced 
him’as disloyal and.a traitor. You, sir, have 
talked of the glorious -deeds of Hampden. 
Orators and statesmen have spoken his praise; 
and of how nobly he vindicated civil liberty 
against the exercise of tyrannie power.’ What 
did he say, sir? , In his only recorded speech - 
he declares this as a test-of loyalty : 
“To deny obedience to a king commanding any- 
thing against God’s true worshipand religion, against 
the ancient and fandamental laws of the land, and 
endeavoring to perform them, is a good subject.” 
How different from the test definition of loy: 
alty ‘applied of late in the free Republic of the 
United States! To resist the king when in; 
fringing the fundamental law, says Hampden; 
whose merits as a patriot you have lauded, and 
whose character is the admiration of the world 
wherever civil liberty has a votary or human 
freedom has a lover, is a test of true loyalty. 
And yet, sir, when the late President of the 
United States, by his own will and of his own 
motion, suspended that great guarantee of civil 
liberty and human freedom, the writ of habeas 
corpus, and when members of this body or-citi- 
zens of the United States devoted to the funda- 
mental law of the land questioned his authority 
to do so, this Chamber and the Representative 
Hall, and the columns of a vitiated and pol- 
luted press—these which should have been vin- 
dicators of the rights.of the citizens and of civil 
liberty—rang with denunciations of them as 
disloyal, and willing pens were given to the 
disreputable task of attempting to show that 
under the Constitution of the United States the 
President had the right to. suspend the writ of 
habeas corpus. What did you do? What did 
the self:styled.loyal men, many of whom prof- 
ited by the profession. of loyalty, afterward de 
as evincing their true opinion upon that ques- 
tion? They brought a bill into Congress.and 
passed it, authorizing the President to suspend 
the privilege of the writ of habeas corpus, and 
also abill to indemnify the President and others 
for acts done under presidential suspension 
of the writ. The inconsistency in this regard 
was only equaled by your inconsistency in ref- 
erence to another measure. President Lincola 


assumed and presumed. by proclamation. to 
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abolish slavery throughout the United States, 
which you said was all right and a legal exer- 
cise of power.. It was right as a war measure, 
and necessary, and slavery was therefore abol- 
ished. Then, to show whether you thought so 
or not, you subsequently proposed an amend- 
ment to the Constitution abolishing slavery, 
and you sent it to the southern States, and you 
said to those States, ‘If you will only adopt it 
you shall come back into the Unión.” What 
did you want them to adopt it for if slavery 
was already abolished throughont the United 
States? And yetto question Mr. Lincoln's power 
and authority to abolish slavery by proclama- 
tion at one time was evidence of disloyalty. You 
questioned ityourselves. [am‘sorry that my per- 
sonal friends, but my political opponents, should 
have ceased to be loyal and become, like the 
rest of us, publicans and sinners. You ceased 
to thank God that you were not like other peo- 
ple, even as these poor Democrats, but laying 
aside your loyalty you came and joined us and 
undertook to do over again and cause to be 
done over again that which you said had been 
effectually done before. f 

I do not refer to this subject for the purpose 
of reviving any discussion upon the subject 
of slavery, but to stir up the pure minds of my 
political opponents by way of remembrance, 
and to show them that though at one time they 
were sincere saints, like the Pharisee who 
went up and thanked God he was not like other 
people, they lapsed from their pious state of 
political virtue and became like the publicans 
and other sinners. 

Sir, I might cite numerous examples in the 
history of the world to show that the votaries 
of civil liberty in all ages entertained the same 
opinion of the rights of the citizen to resist 
arbitrary power that Hampden did. SirJohn 
Elliot, one of the greatest orators that ever 
lived in England, and who suffered imprison- 
ment and died in imprisonment because of his 
devotion to liberty under achargeof disloyalty 
to the king, refused to vote supplies for the 
armies of his country when that country was 
engaged in a foreign war until a redress of 
grievances should be granted by the king at 
home. You have read with enchantment the 
words of that noble patriot; you have regarded 
him as one of the noblest spirits, the manifest- 
ation of whose genius ever flashed athwart the 
world; you have held him up to the admira- 
tion of your people, and yet he would not vote 
supplies for the support of the army of his 
country, though engaged in a foreign war, un- 
less the king should cease to violate Magna 
Charta and grant the request contained in a 
petition for the redress of grievances. , 

Sir Robert Philips, another able and distin- 
guished orator and patriot of the days of Charles 
1, for declaring tuat civil liberty under Magna 
Charta was the birthright of the subject, was 
seized in his own house, dragged away to prison, 
incarcerated like a felon, and there languished 
and the wife of his bosom denied the sight of 
him; and all because he was disloyal, and dis- 
loyal because he held that the British subject 
had rights secured to him by the provisions of 
Magna Charta, ‘The officer chiefin command 
under Charles I wrote to his wife that his heart 
was not in the cause; that there were many 
occasions to get rid of the king’s service, if it 
was not for what he called “grinning houor.” 
He kuew that Charles was warring upon lib- 
erty; he knew that Charles was warring upon 
the British constitution, and yet he wore the 
commission of an officer, and he could not, as 
he said, draw his sword in any other cause. 
Mistaken notion! A sword stained in an unjust 
canse is not an honorable sword by whoever 
worn if that war is against the liberties of one’s 
country, and it requires no punctilio of honor 
to enable even the most gallant and patriotic 
officer to refuse to wear itin such a cause. Ad- 
miral Vernon, though engaged in the- service 
of Charles, had not, as Clarendon confesses, 
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his heart in the struggle; and why?’ Because 
It was an attempt by tyrannic power to crush 
out the liberties of the English people. 

I cite these examples, illustrious in the his- 
tory of that country from whose people we 
are descended, as examples to show that the 
entertaining of honest principles and views in 
reference to the constitution of one’s country 
and the rights of the people under it, although 
those views may not harmonize with but are 
antagonistic to the views and opinions of the 
majority in power and those who exercise the 
functions of government, is consistent with 
the greatest devotion and love of country, and, 
instead of being an evidence of disloyalty, is an 
evidence of the highest and greatest loyalty. 

But, sir, why go back to English history for 
illustrations? Simply to show you the views 
entertained by the lovers of freedom and lib- 
erty there. I will not raise that dark veil which 
is spread over your own political transgres- 
sions. I shall not attempt to summon up be- 
fore you the tears of heartbroken wives so copi- 
ously shed over the incarceration of innocent 
husbands because they dared, in the exercise 
of the intellect which God Almighty gave them, 
honestly to protest against your usurpations of 
power in the past. I will not unlock the doors 
of your bastiles and show you where innocent 
men have suffered unjustly that party might 
triumph, for no offense but the honest exercise 
of their judgment in reference to the Constitu- 
tion and rights of the people of the country. 
Would that oblivion might cover the past, and 
the historian’s pen might become powerless 
when he attempts to record your enormitits as 
a political organization. For the credit, the 
honor, and the future glory of my country, 
that the rising youth from generation to gen- 
eration might look upon the pages of that his- 
tory and find no tarnish or spot of blemish, I 
would that forgetfulness might come over the 
human mind, even though the example might 
be profitable as one of warning, that this nine- 


‘teenth century, which you boast is a century 


of such enlightenment and such progress in the 
science of government and in the spread of 
the principles of civil liberty, had furnished 
the worst example of modern times of the 
oppression of a free people for opinions hon- 
estly entertained and honestly expressed. 
But, sir, L come back to my proposition that 
two thirds of the Congress of the United States 
and three fourths of the States have not, when 
the true character of that Constitution is con- 
sidered and the purposes and objects for which 
it was formed are considered, the right to 
incorporate this provision into it and make 
it a part of the fundamental law. That ques- 
tion depends upon this: what is the legiti- 
mate exercise of the power of amendment 
as proposed by two thirds of the Congress 
and ratified by three fourths of the States? I 
maintain that to determine your authority and 
the authority of three fourths of the States in 


this regard, the nature and character of the | 


government must be considered, and are es- 
sential elements in the consideration of the 
question. Lassert thatanything thatis destrue- 
tive of the nature of that Government or of the 
rights of the parties to it, the States, which 
are expressly reserved by the Constitution, is 
not an amendment, bat a subversion of the 
Constitution. 

I maintain that there are limitations upon 
the power of amendment growing out of the na- 
ture and character of the Government originally 
established by the Constitution, and that any 
alteration or change in the essential nature and 
character of the Federal Government and of 
the government of the States is not an amend- 
ment within the meaning of the Constitution, 
but lawless revolution, and that counter revo- 
tion may, if necessary to prevent it, be resorted 
to by the disagreeing States, and that forcible 
resistance on their part will be justifiable, le- 
gally and morally, and that such resistance by 
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the people of those States may become. the 
evidence of the most exalted and noblest patri- 
otism. ; G 

An amendment is something which may 
be done to perfect the. Constitution so ag to 
enable the Federal Government to exercise more 
easily and more advantageously to the people 
of the States the powers granted by the Con- 
stitution to the Federal Government.. Any 
amendment which is not confined to this spe- 
cific purpose is not an amendment to the Con- 
stitution of the United States, but is a subver- 
sion of the Constitution. Take this amend- 
ment. ; view it in the light of the Government of 
the United States as established by the Fed- 
eral Constitution, and see whether it is neces- 
sary in order to enable the Federal Government 
to exercise more easily or with greater ad- 
vantage to the people. of the several States the 
powers conferred upon the Fedéral Govern- 
ment by the Constitution: As I have said, 
the Federal Government established by that 
instrument was one of limited delegated pow- 
ers, confined principally to questions relating 
to our interests with foreign countries, the 
regulation of commerce, the coinage of money, 
and the power of taxation. This is the doc- 
trine laid down by. the Federalist. : To the 
States were reserved all authority and power 
necessary for their internal government and 
their absolute independence in. respect to all 
questions pertaining to that internal govern- 
ment. That is not only the doctrine of the 
Federalist, but it was the doctrine of the Su- 
preme Court of the United States, and was the 
doctrine of all political parties until every man 
in the country became a lawyer and every 
mountebank a statesman. : 

What does this amendment propose? Does 
it propose to leave the Government of the 
United States to the exercise only of what were 
properly and legitimately considered Federal 
powers—powers which could be properly exer- 
cised for the benefit of the different States 
composing the Union, and which do not inter- 
fere with any of the rights of the States to local 
self-government? No, sir. It proposes: that 
three fourths of the States may not only destroy 
their own State governments, but that they may 
destroy the State governments of the remaining 
fourth. Isay ‘‘ destroy ;’? I mean ‘ destroy ;”’ 
I mean destruction; I mean annihilation of 
the States. It proposes to make this Federal 
Government, which was designed to be, and 
which is nothing else under the Constitution 
but a common agency for the States, a great 
sovereign power, exercising all authority, not 
only of Federal, but of State legislation. That 
Government, the Government of the United 
States, which is not sovereign and never was a 
sovereign power, is to be made an absolute 
sovereignty among the nations of the earth; 
and the States that. made it are to be by the 
exercise of its authority deprived of all their 
rights of self-government. 

i know that according to the modern news- 
paper learning on the science of government, 
according to those luminous views and logical 


-enunciations of the principles of the science of 


government which we hear on the lecture 
boards from white and black assembled: to- 
gether by strong-minded women and weak- 
minded men, women in breeches and men in 
petticoats, this will be considered a heresy ; it 
will be considered disloyalty. Well, sir, I have 
one consolation, There are but very few news- 
papers that I read, and as for public lectures 
upon the science of government I never listen 
to them. I never went up to Boston to learn 
the principles of government or of civil liberty. 
I have consulted the writings of the able states- 
men of New England of our revolutionary 
period, and of their immediate successors ; but 
I have not afflicted myself by listening to the 
babbling of her modern empiries in statesman- 
ship. f do not think that these questions are 
to be determined by the vote of a town meet- 
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ing. A knowledge of these principles can only 
be acquired by long study, by observation, and 
by wise reflection upon the teachings of human 
experience. . 

Í said that this Government was not a sov- 
ereign power in the true sense of that term. 
Why do I say so? Itisacreature. It was cre- 
ated. There is something greater than it; and 
who are the parties greater than it? The States. 
They made it; and they can unmakeit, and not 
by revolutions either. By the exercise of consti- 
tutional authority and power the States can 
make it, although it was intended, like the 
Union formed under the Articles of Confedera- |j 
tion, to be perpetual. The States not only made 
it, but can unmake it. Can that which is a 
mere creature be greater and sovereign over its 
creator? Can that which can be destroyed by 
another power be greater than the power which 
can destroy it? 

Some of my friends here smile. I do not 
know whether it is with amusement, or whether 
they are wondering at my boldness. 

Mr. THAYER. Amusement. 

Mr. SAULSBURY. Let us see whether it 
may become a matter of instruction to my hon- 
orable friend [Mr. THAYER] rather than of 
amusement. I do not presume to instruct ; 
but if he is amused at this doctrine, which im- 
plies that he doubts it, let us notice it for a 
moment. I say the States made the Constitu- 
tion under which only the Government exists. 
He cannot successfully controvert that posi- 
tion, because it was ratified by the States. The 
answer sometimes suggested is, “Oh, well, 
take up the Constitution, look at the pream- 
ble, and you will find it reads, ‘ We the peo- 

le of the United States, do ordain and estab- 
ish this Constitution for the United States 
of America.’’’ Therefore it was the people 
of the United States, the whole body of the 
people, who did ordain and establish the Con- 
stitution. Let me call the attention of my 
honorable friend to a historic fact. When that 
Constitution had been agreed upon by the 
Convention, and had been submitted to a com- 
mittee on revision and style, not to alter the 
substance, but sitaply to consider the style and 
arrange its provisions under appropriate heads, 
how did that preamble stand? Jt stood thus: 
“ We, the people of the States of Massachu- 
setts, New Hampshire, Rhode Island Planta- 
tions, Connecticut, New. York, New Jersey, 
Pennsylvania, Delaware, Maryland, Virginia, 
North Carolina, South Carolina, and Georgia, 
do ordain and establish this Constitution for 
the United States of America.’’ That is the 
way the draft stood as it was agreed upon, and 
if you will read the historic records of the 
times you will find the fact to be so. 

Then, when it was simply submitted to the 
committee on revision and style for arrange- 
ment, to shorten the phraseology, and for no 
other purpose, they inserted the words ‘‘ We, 
the people of the United States,” which they 
intended to bear, and whieh legitimately bear 
no other construction than ‘‘ We, the people 
of the States of Massachusetts, Rhode Island, 
Plantations, Connecticut, New York, &e., 
united, do ordain and establish this Constitu- 
tion.”’ That is the historic fact; and your 
Constitution was no more ratified by all the 
people of the United States than it was ratified 
by the people of England or France. There 
was a reason for this change of phraseology of 
the preamble, as the historians of the Consti- 
tution will tellyou. The Constitution provided 
that when ratified by nine States it should be 
the Constitution of those States. The com- 
mittee on revision and style found that New 
York, Virginia, North Carolina, Rhode Island, į 
or some other State might not, as those States 
did not for a time afterward, ratify that instru- 
ment, and might never do it. 
therefore, bé proper to put into the preamble 


It would not, |; 


“We, the people of these States’’—naming 
them ; but they put intoit its equivalent, ‘‘ We, | 


the people of the United States’’—meaning 
the people of the States which should unite 
under that form of government. It was ratified 
by the States. If it was adopted by the people 
of the United States what became of New York, 
Virginia, North Carolina, and Rhode Island? 
It was a Constitution in force and operative 
without their assent for a long while. Rhode 
Island resolutely refused her assent to the 
Constitution for a considerable period of time. 
Was there any attempt to force her in? There 
is an answer to your whole doctrine that the 
ratification was by the people. If the Consti- 
tution was ordained and established. by the 
people of the United States it was a Constitu- 


tion obligatory upon the four States named | 


before they ratified it. 

I also assert that the States can destroy the 
Federal Government which you assert to be 
sovereign, peaceably, effectually, and forever, 
and that the Federal Government, and those 
claiming to exercise authority under it, could 
not rightfully resist the exercise of this power 
of destruction. And how? By the most simple 
means. Let buta majority of the States refuse 
to be represented in Congress by Senators and 
Representatives and the Federal Government 
falls into ruins and its pretended sovereignty 
vanishes—a sovereignty not having within itself 
a sustaining principle of self-existence, but de- 
pendent in its essential nature and by the very 
law of its being upon the will of others, its ere- 
ators, which can rigutfullybecome its destroyers. 

Now, Mr. President, this amendment pro- 
poses to change essentially the nature and the 
character of the Federal Government... In the 
exercise of the authority which is delegated by 
it, and under the provision that Congress may 
enforce it by appropriate legislation, you can 
absorb all the independence of the State govern- 
ments, all control over their own State institu- 
tions; you can deprive them of every vestige of 
State authority, and make them absolutely 
dependent upon. the will of Congress. I sub- 
mit this question, Mr. President, to you and to 
the Senate: if two thirds of Congress were to 
propose an amendment and three fourths of the 
States were to ratify it, to blot out the State of 
Rhode Island, and the State of Delaware, two of 
the smallest States in the Union, could you 
legitimately do so? Would it be a legitimate 
exercise of the power of amendment to destroy 
the members composing the Federal Union, to 
destroy the parties to the Federal Union? I 
presume that that will not be contended as 
possible. 

What is the difference when two thirds ofthe 
Senate propose and three fourths of the States 
ratify what they call an amendment, which de- 
prives the States of Delaware and Rhode Island 
of the exercise of authority within their own 
limits? Your amendment declares that there 
shall be no distinction in reference to the right 
to vote or the right to hold office within the 
States, not only of voting for Federal officers 
and to hold offices created by the Federal Gav- 
ernment, but to vote within the States for of- 
cers created by the State, including Governor, 
members of the Legislature, and every possible 
officer that exists under State law. 

Jé isa perfectly legitimate mode of testing 
the soundness of a principle by carrying it out 
to its logical conclusions. If you have the 
authority to say who shall vote in a State you 
have the authority to say who shall not vote 
ina State. If you have the authority to say 
who shall not vote in a State, you have the 
authority to say that no one shall vote in a 
State. Ifyou have authority to say who shall 
hold office within a State, you have authority 
to say that no one shall hold office within a 
State. If you have that authority, you have 
the authority to say what shall be the law of 
that State; how that law shall be enacted; by 
whom the functions of government shali be 
exercised. If you can do that, you can go to 
the hub of the universe, the modern Athens, 


from whence comes all this modern illumin- 
ation, and send some one of the wise men 
from the East to my State to do all the voting 
and hold all the offices. If you have this 
power, you may establish a test of political 
orthodoxy, and you may even make it as a test 
of the right to vote and to hold office that the 
voter or person to be entitled to hold office 
shall swear that he does now most thoroughly 
believe, and never in his life has questioned, 
not only the equality of the negro with the 
white man and his equal right to civil and po- 
litical privileges, but that he is a little better 
than the white man, and exclusively entitled 
to vote and hold office. You can do anything; 
you can do everything. You can appoint mem- 
bers of the Legislature, if you choose to per- 
mit a State to have a Legislature, to make laws 
to govern me.and my people. Do I know that 
you would not do it? Iam afraid to trust you. 
Confidence, said a British statesman, is a plant 
of slow growth in aged bosoms; and it isa 
plant of slow growth in the bosoms of some 
men who are not very aged, especially when 
they take into consideration the arbitrary 
exercise of powers by your party for the last 
eight years. If you can do these things under 
a miscalled amendment to the Constitution, 
by the same means you can abolish all the 
powers of the State governments and govern 
the people directly in every respect by con- 
gressional legislation. You can establish a 
congressional despotism upon the ruins of 
free constitutional government. 

Now, sir, I defy any man to show me what 
single authority any State of this Union would 
possess if your proposed constitutional amend- 
ment is adopted and it be recognized as a 
legitimate. exercise of power in two thirds of 
Congress proposing and three fourths of the 
States adopting it. You went a great way when 
you passed your famous civil-rights bill; but 
this is an annihilation of the State govern- 
ments, depriving them of the right to do any- 
thing for the government-of their own people, 
for the protection of life, liberty, or property. 
Why, sir, in the estimation of the party in 
power, this is a Government of wonderful, 
almost unbounded power. In fact, itis a Fed- 
eral Government, as established by the fathers, 
with but few, and very few powers. Are the 
people of my State or of your State, and were 
they meant to be made by the Constitution, 
dependent upon Federal power, Federal au- 
thority, or Federal legislation for their protec- ` 
tion in any of their rights.of life, liberty, or 
property ? 

Mr. President, from carliest childhood I was 
taugat to revere the union of these States, 
and to love it with all the ardor and affection 
which youth could show to any object. I had 
heard the old men. speak of what the fathers 
dared and what they did to achieve independ- 
ence, and how patriotically they acted in the 
formation of the Government which secured 
to every man the right to sit in perfect security 
under his vine and fig tree and enjoy all the 
blessings of civil liberty. I had heard them 
tell how the people of the Colonies had been 
oppressed by the mother country; how deny- 
ing to them a voice in the legislation of the 
country they taxed them for the support of a 
Government obnoxious to them. As I ad- 
vanced in years I readin the history, not only 
of my own country, but of foreign countries, 
how the love of civil liberty had animated the 
hearts and nerved the arms of the brave and 
the good in all nations and in all ages of the 
world ;.and how men dared to face every dan- 
ger and to die upon the field of battle that they 
might leave a heritage of liberty and of free- 
dom to their children. As I advanced in years 
I heard the noblest spirits of my own land, 
gathering inspiration from the mighty theme, 
tell of the noble struggles of the fathers, of 
their wisdom in council and their valor in bat- 
tle, that their descendants, under the protec- 
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tion of that noble flag which was borne on 
every breeze, over every sea, and in every land, 
might gather together and rejoice in the her- 
itage bequeathed to them by noble sires. I 
heard them tell how the poor, friendless boy, 
with none to guide and direct his steps, under 
the free genius of American institutions could 
rise by honest effort and well-doing to fill the 
highest position under the Government. My 
youthful heart bounded with joy at the thought 
that this land was not only mine, but the her- 
itage of countless thousands, and ‘to be the 
heritage of countless millions throughout the 
infinite coming ages. My devotion to it did 
not die when madness, having its origin in 
fanaticism, led to tuat fatal struggle which, if 
this legislation is submitted to, will have been 
the cause of the loss of all the inestimable 
privileges and rights of which we vainly sup- 
posed that we and our posterity would be pos- 
sessed forever, 

To snatch from the profaning hands of those 
who would bear away this covenant of our 
political ark into the possession of the Philis- 
tines I come here to-day to attempt to show, 
although I cannot hope to convince this body, 
that they have not, under the power to amend 
the Constitution, the authority to propose this 
amendment, because in its exercise it would 
lead to the destruction of the governments 
which framed the Constitution and the rights 
of the people secured and meant to be secured 
by the Constitution. Sir, after you adopt this 
amendment, if you are disposed to carry it out 
to its full extent. under that provision which 
gives you the right by appropriate legislation 
to enforce it, what is there that any State 
of this Union can do? You take away the 
power of determining who shall vote and the 
power of determining who shall hold office 


within the States, and you leave nothing of . 


the State governments except their ruins. 
Under the exercise of the power to carry this 
amendment into execution by appropriate legis- 
lation what cannot you do? You can send 
your soldiery into my State to see who shall 
vote; surround the polls in time of peace in 
that State, as you did in time of war, by armed 
soldiery, and make me walk under crossed 
bayonets to deposit my ballot, to say whom I 
should like to be Governor of my State, and 
who to make laws for my government and the 
protection of my life, liberty, and property. 
Suppose that some man whose whole soul 
is filled with modern loyalty imagines that one 
of Afric’s tribe has not been allowed to vote, 
and he bases an accusation against the author- 
ities of the State of Delaware that the denial 
of his right to vote was on account of race, 
_ color, or previous condition of servitude. By 
‘appropriate’ legislation—a word not defined 
in the instrument, but leaving its legitimate 
and proper meaning to be determined by each 
particular head in this Senate Chamber andin 
the House of Representatives—you send your 
soldiery there, arrest the State authorities, and 
subject them to punishment at the will of irre- 
sponsible power. One of your loyal men says 
that the judges of election are not impar- 
tial; we must have honest judges. By appro- 
priate legislation you can appoint them, An- 
other says that the return to be made of the 
votes cast will not be truthfully made by these 
judges; you must appointa board of canvassers 
to make the return. You can do this by send- 
ing your military, by the application of test- 
oaths, by fine and imprisonment, or by any 
instrumentality which you in your wisdom may 
think “ appropriate.’ What remnant of State 
authority is there left? If you can determine 
all these things, you can determine that we shall 
have no election; and knowing from your own 
observation that the honorable Senator from 
Nevada [Mr. Srewart] is not only good at 
law-making, but most excellent at constitu- 
tion-making, you may appoint him to go down 
there and make laws for us and make a con- 
stitution for us, Sir, our constitution was made 
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by our fathers, and our laws have been enacted 
by men in whom we have confidence politically 
and morally; and we woald say to all whom 
you might send there, “Procul, procul este 
profani.” 

Mr. President, if Congress by a two-thirds 
vote can propose this amendment, and if three 
fourths of the States can ratify it so asto make 
it binding upon the people of my State and the 
other States, you can go farther, and you can 
blot out the existence of the States. When you 
have blotted out two or more then two thirds of 
the remaining members’of Congress may pro- 
pose to three fourths of the remainder of the 
States an amendment to blot out, destroy four 
or five other States, and the same process of 
proposing amendmentsand ratifying them may 
finally reduce your thirty-seven States to four 
or five or two or three. You can go further. 
If you can properly propose this amendment— 
and it is within the competency of three fourths 
of the States to ratify it—you can propose an 
amendment to the Constitution to abolish the 
office of President of the United States, the 
judiciary of the United States, and the Con- 
gress of the United States, and provide for an 
emperor with absolute power. What would 
the framers of the Constitution and the men 
who lived in the days subsequent to our revo- 
lutionary struggle and up toa very recent date 
have thought of a proposition of that kind? 
What would the framers of the Constitution 
have thought of it, had it been proposed in the 
Convention which framed the Constitution? 
They would have thought of it just as they 
would of this proposition, that it was a thing 
not worthy to be entertained, and it would not 
have been entertained for one single moment. If 
you can exercise this power in reference to the 
right of voting and holding office in the States 
you can exercise it in reference to any subject- 
matter whatever, even to the subversion of the 
form of our confederated Union or union of 
States, and create an absolute despotism at will 
in its stead. 

Sir, if you as a lawyer, or any lawyer in this 
body, in the discharge of the duties of your or 
his profession, should have submitted to you 
an instrument of writing, say articles of co- 
partnership, in which there was a provision that 
two thirds of the members might propose and 
three fourths ratify alterations to the articles 
of agreement, and it were stated to you that 
three fourths had turned out of the copartner- 
ship one of the copartners and appropriated 
to their own use the property of the partner 
so deprived of the benefits of the copartner- 
ship, would you say that could be rightfully 
and legally.done? That is, in principle, just 
what you are doing now. 

Mr. President, what are to be the effects of 
this amendment if adopted? I speak now not 
in reference to the rights of the States, but of 
some interests which gentlemen on this floor 
and members of the Republican party are sup- 
posed to have deeply at heart. I have stated 
that the consideration of aconstitutional amend- 
ment ought to be approached with great cau- 
tion and wisdom. You have a large public 
debt. If I cannot appeal to your understand- 
ings and your love of liberty and the rights of 
the States, I propose for a moment to appeal 
to your interests. You have a large public 
debt; your rich bondholders sit back and give 
their money to elect Presidents and to control 
elections; you say that you are going to pay 
that debt, at least my distinguished friend from 
New Jersey [Mr. FRELINGHUYSEN] said in a 
speech that you could pay it in twenty-one 
years; only wait, wait, wait a little longer. 
By this amendment what class of people is 
it that you are making voters? Already repu- 
diation has been whispered in some quarters. 
Are you calling to the exercise of the elective 
franchise prudent, wise, discreet men, who 
are governed by a sense of honor? Are you 
not putting the ballot into the hands of half 
a million of ignorant, uneducated men, who 


know nothing of honor with reference to your 
obligations? Take warning, sir. If the stand- 
ard of repudiation is ever raised you will find 
in this very class of voters the first to rally 
roundit. {haveno knowledge on the subject. 
I judge them as I would judge other men situ- 
ated in like circumstances. 

What is to be the effect upon society? You 


| give them the right to vote and to hold office, 


not only under the Federal Government, but 
in the States. What will be the result? You 
are either lifting them to the political platform 
of your own race, or you are dragging your- 
selves down to theirs. It isin vain, Mr. Presi- 
dent, to speak of bestowing equal political 
rights upon a class of men and then‘withhold- 
ing from them those social privileges which, I 
suppose, will soon come to be considered social 
rights, where they are equal in every respect. 
I will not at length cite to you the examples 
of the nations of the earth who have tried this 
experiment. History has but one voice upon 
that subject, and that is the degradation and 
degeneration of what was the superior race, 
and not the elevation of what was the inferior 
race. Sir, with nations and peoples it is as 
true as with individuals, that ‘‘the voice of 
destiny is in the blood of deseent.”’ 

History furnishes no example of a hybrid or 
mixed race that has ever manifested wisdom 
in council or efficiency in action. Not only 
the highest, but even a respectable civilization, 
is unattainable by such a race.. The experi- 
ment of the civil, political, and social equaliza- 
tion of distinct, of superior, and inferior races, 
although not so extensively, persistently, and 
thoroughly attempted as by you, has neverthe- 
Jess to some extent been made by other people, 
and invariably such attempt has resulted in the 
degradation of ube superior race to the condi- 
tion of the inferior, instead of the elevation of 
the inferior to the condition of the superior 
race. The descendants of the proud and courtly 
Spaniard in Mexico can boast, if such can be a 
cause of self gratulation, that he can embrace 
those of essentially inferior races with whom 
he mingles as friends and brothers while ex- 
hibiting to the world in his own person and 
character an example of frightful and loath- 
some degeneracy arising from the practical 
operation of a theory repugnant to the instincts 
of nature, violative of its law, and of the inex- 
orable rule and immutable economy of Heaven. 
t Equality before the law’’ hasresulted in equal- 
ity in disregard of law, producing its legitimate 
fruits of equality in crime, in ignorance, and 
barbarism. The changes in government and 
tulers in the miscalled republic of Mexico dur- 
ing the forty years of its existence are equal 
to those years of continual strife and anarchy, 
and no intelligent mind can assign other cause 
of that strife and anarchy than the attempted 
equalization ‘before the law’’ of essentially 
unequal races. Inhabiting an extensive and 
one of the finest portions of the world, rich in 
all the elements and resources of mincral and 


j productive wealth, the people of Mexico have 


shown themselves incapable of self-govern- 
ment—objects of such solicitude to the more 
civilized nations of the world as may lead to 
the establishment over them of an uninvited 
protectorate in the interest not only of civili- 
zation but humanity. 

After the abolition of slavery in some or most 
of the West India islands, the Governments of 
Central America, for the purpose of increas- 
ing their population and thereby developing 
the resources of their country, invited the then 
recently emancipated slaves to immigrate to 
Central America, promisiig ‘equality before 
the law,” the right to ‘vote and hold office, 
without distinction of race, color, or previous 
condition of servitude.’ The invitation was 
accepted. The emancipated slaves flocked to 
the lund whose fundamental law was equality— 
political, civil, and social. The Central Ameri- 
can Governments faithfully redeemed their 
promise, and an opportunity was afforded the 
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nations to witness the results in practice of a 
theory so beautiful in idea. A negro was ele- 
vated to the responsible office of chief justice ; 
and when some fourteen years ago, during what 
is known as Walker’s war, a minister accred- 
ited from this country: to Central America 
entered upon the discharge of the duties of his 
mission, he was honored by an official and 
social call by the learned, distinguished, and 
sable chief justice. Unable to solve a ques- 
tion which seemed to possess but greatly to 
trouble his mind, he propounded it to the 
American minister in the following form: 
“Mr. Minister, I should like to know what in 
your opinion will become of the peoples when 
the populations is all gone?’ I commend this 
illustration of practical ‘‘equality before the 
law, without distinction of race, color, or 
previous condition of servitude,” to the sober 
reflection, if of such they are capable, of those 
who by this measure madly essay the same 
experiment in this country, where the essen- 
tial and inherent inequality of races has been 
so universally recognized and so thoroughly 
evidenced, and where that inequality is much 
greater than among any other people inhab- 
iting the globe. ` 
Mr. President, I have thus briefly, but more 
extendedly than [had intended to do, discussed 
the views of this question which seemed most 
important to me. I had hoped that before the 
Senate was called upon to vote on this ques- 
tion we should have heard some reasons as- 
signed for its adoption. Ihave been disap- 
pointed in that hope. Scarcely any one has 
deigned to give us a reason why the measure 
‘should be adopted. I know my honorable 
friend from New Jersey, in the few brief re- 
marks which he made, said that it had been 
discussed before the people fully and the peo- 
ple understood it; but some of us had not the 
benefit of hearing what those cogent reasons 
were which had convinced the people of the 
necessity and the propriety of this measure. 
The people of New Jersey were not con- 
vinced; the people of Kansas were not con- 
vinced ; the people of Michigan were not con- 
vinced; and there is but one State where the 
people have been convinced, and they were 
only convineed because negro suffrage was put 
upon the ticket with General Grant at the 
head, and it was not allowed to be voted upon 
as a separate proposition. I know of no peo- 
ple of any State, therefore, that has been con- 
vinced of the propriety of this amendment, or 
of the adoption of its principle by the people 
of any State. * 
Mr. President, this question of amending 
the Constitution of the United States as. pro- 
posed never was made before the people of any 
State. Striking out the word ‘white’? in the 
constitution of some of the States as an act 
of the people themselves in relation to their 
own State constitutions had been considered 
aud decided upon and rejected; but when you 
announced in your platform that the people of 
what you termed the loyal States should decide 
this question for themselves you never dared, 
in any speech that I ever saw reported made 
by any of your orators, to say that you would 
appeal to the people of three fourths of the 
States to determine that question, not only for 
themselves, but for the people of the States 
who were opposed to it. No, sir; had you 
done so I doubt not, notwithstanding you took 
General Grant for your candidate for Presi- 
dent, and as the only hope of your political 
salvation, and would not have taken him if you 
had thought there was salvation anywhere this 
side of the grave for you as a political organ- 
ization without bim—although you took him, 
you would have been defeated, and most dis- 
astrously defeated; and I have a right to pre- 
sume that you so think now, or you would 
agree tosubmit thisamendment either to Legis- 
latures or conventions hereafter to be chosen 
by the people of the respective States. 
. You are acting in the same mode that you 


acted with the southern people: You have 
secured Legislatures you think in sufficient 
numbers to ratify it; and although it is so un- 


popular with the people, although the people | 
of the country are so opposed to it, that ac- | 


cording to the statement made by the Senator 
from Massachusetts [Mr. Witsow] there is not 
a square mile in the United States where the 


doctrine is not unpopular, you undertake to | 


force it upon an unwilling people to whom it 
is obnoxious and odious. What right have 
you to force a measure upon an unwilling peo- 
ple? Ifthis measure be as unpopular as its 
friends confess it is, admit it 1s, what right 
have you to propose it? Who made you the 
guardians of the people? They are your mas- 
ters. I trust in God, after you have exercised 
this last tyrannical, despotic act, they will 
show you that while you may 

“ Play such fantastic tricks before high heaven 

As make the angels weep,” 
yet they have the power to review your action 
and hurl you from political power as willful 
violators of sacred trusts unwitiingly confided 
to you. 

Sir, the Senator from Nevado, who has this 
resolution in charge, declined to enter into 
any elaborate discussion of its principles, or 
to enlighten us with the reasons which were 
so manifest to him and so apparent to every- 
body else why it should be adopted. He tells 
us that he declines to enter into the discussion 
because its reasons are so plain, so palpable ; 
and he winds up by saying it is the crowning 
act of the measures of the Republican party 
during the last eight years. 

Mr. President, it is true it is the crowning 
act, a fitting crowning act, to the measures of 
the Republican party during the last eight 
years. What have been those acts? I do not 
propose to enter into a detailed enumeration 
of all the acts of this party during the period 
selected by the Senator from Nevada, and to 
consider them in connection with this, the 
crowning act of them all. I do not wish to 
occupy the time of the Senate with enumerat- 
ing the transgressions of that political organ- 
ization. I will express my opinion of it in 
the language of Holy Writ, and that is that 
“from the crown of its head to the soles of 
its feet there is naught but wounds, bruises, 
and putrifying sores. Your sins have been 
sins of commission and sins of omission. You 
have done the things which you ought not to 
have done, and you have left undone the thing 
you ought to have done, and there is no health 
in you.’’? And now, before.I leave you, I 
will only express for you the-same kind feeling 
which the judge always expresses to the mur- 
derer when he has concluded the sentence of 
execution against him, ‘‘ May God Almighty 
have mercy on your souls,’’ ye murderers of 
my country’s Constitution. 

Mr. NYE. Ishould like to ask a question 
of the Senator. It is, if when the judge says 
that, he does not generally stop. 

Mr. SAULSBURY. I cannot hear the Sen- 
ator’s question, but when I conclude, if he 
will raise his voice so that I may hear I shall 
be very happy to give some attention to so 
good-natured a gentleman. 

Mr. NYE. That is generally the last that 
is said, is it not? 

Mr. SAULSBURY. Mr. President, I will 
reply to the Senator’s question by relating one 
of his own anecdotes—he is fullofthem. He 
stated that on one occasion some one saw a 
man beating a dead skunk with aeclub.. The 
man beating it was a Universalist. His neighbor 
remonstrated with him for beating the skunk, 
as it was dead. Saidhe, ‘‘ Youare a Univer- 
salist ; you do not believe in a state of future 
rewards and punishments; you ought, there- 
fore, not to beat the skunk after he is dead.” 
‘ Well,” said the man who was beating it, 
* that is my faith in general, but in reference 
to this particularskunk I think it deserves pun- 
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ishment after death.” [Laughter.] So in 
reference to this political party. [Laughter. ] 
Although sentence may have been passed and 
prayer offered, itis not dead yet, [continued 
laughter ;] but if it was dead it is a political 
skunk that needs punishment after death. 

Mr. NYE. I should like to ask the Senator 
from Delaware if the other party is not dead? 
If it is not, it ought to be. [Laughter.] 

Mr. SAULSBURY. No, Mr. President, it 
lives, and you saw last summer its manifesta- 
tions of life, and you were compelled to nomi- 
nate as your candidate for president a man 
who always professed to be a Democrat, and 
whom you hoped might carry you through the 
last presidential election on his military record. 
You were afraid to take a man that had ever 
voted your ticket or been identified with your 
party, and you nominated a Democrat simply 
because you thought you could elect him on a 
good war record and could not elect one of 
your patriotic citizens who preached war but 
did not fight. f A 

Mr. President, I said that I accepted it as 
true that this was a fit crowning act to the 
measures of the Republican. party during the 
last eight years. Measures may be either by 
énactment or measures adopted in action and 
evidenced by action. The Republican party 
has two records of its measures, one expressed 
in writing in the form of legislative enactments, 
and one evidenced by its action. Sir, I will 
enter into no history of the origin of the late 
struggle. I content myself with saying that it 
was precipitated by the fanaticism, intolerance, 
and obstinacy of the Republican party, and 
might have been avoided by the exercise of 
wisdom, patriotism, and justice by those repre- 
senting it in the Congress of the United States. 
What did you do after the inauguration of war? 
Without authority of law, as a party you sus- 
pended by presidential proclamation that guar- 
antee of civil liberty and the constitutional 
rights of the people, the writ of habeas corpus. 
Instead of suspending it, if necessary to be 
suspended, directly yourselves, you undertook 
to delegate authority to suspend that writ to 
another, to the President of the United States ; 
and hundreds and thousands of innocent men 
have lain in bastiles and suffered from this 
exercise of tyrannical power which you au- 
thorized. Seized suddenly with a Jove for 
the negro, you established for his benefit a 
great Freedmen’s Bureau and taxed the white 
people of this country millions and millions 
of dollarsevery year to support him in idleness. 
Without enumerating all your misdeeds, you 
passed what you called the civil-rights bill, 
which invaded every State of this Union, and 
divested the courts of the States of the power | 
of determining questions relating to the rights 
of property, life, and liberty within their own 
States in certain cases; so that in the cases 
contemplated by your bill the Federal courts 
could not only try title to lands, titles to or the 
possession of land, but also usurp the admin 
istration of the criminal law, and oust. the 
State courts of their jurisdiction of the crimi- 
nal law within the States. That was one great 
stab that you gave to the constitutional rights 
of the people of the States, I will not argue 
the questions involved in the miscalled civil- 
rights bill now. I argued them fully when 
that measure was before the Senate. 

You have wantonly violated every provision 
of every article of the thirteen amendments 
designed to protect the citizen in his rights of 
life, liberty, and property. 

Finally, passing over many of your legisla- 
tive enactments, which, in my judgment, were 
flagrantly unconstitutional, you dissolved the 
Union; you annihilated nine or ten States; 
you destroyed the right of property within these 
States; you let loose upon the community, if 
your reconstruction measures were constitu- 
tional, the assassin and the murderer to roam 
and destroy life at will, subject only to the 
authority of Ulysses 8. Grant. In those States 
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you dissolved society, yow arbitrarily loosed 
the bands of society, and sent forth the inhab- 
itants of those States houseless and homeless 
in.a state of nature, vagabonds and wanderers, 
with a license to all to kill and murder them 
without the possibility of judicial conviction 
and punishment of the crime committed. 

Sir, gentlemen here from the South may 
doubt this, but if your reconstruction measures 
were constitutional at the. time they were 
adopted, and when the representatives of the 
South had not seats on this floor, I say that no 
man in any of those States which were not 
recognized by these acts as in the Union 
owned a foot of land or any article of property 
of any character or description whatever. You 
established a military despotism over nine or 
ten States greater in extent than England and 
France and Austria combined, and over eight 
millions people; and now you propose this 
as a crowning act of all your measures in the 
past—an act, an amendment, which. leaves 
unenfranchised thousands. of the white race, 
and only enfranchises the negro. Yes, sir; it 
fitly crowns them all. There isno star in that 
crown. It is blaek, horrible, hideous. It is 
the crown of despotism over the other States 
of this Union and over the people inhabiting 
them. Itis an attemptto do in the States that 
never assumed to secede what you did by the 
adoption of your reconstruction measures—to 
destroy the State governments and to subvert 
the liberties of their people. Should it be a 
subject of rejoicing to the honorable gentle- 
man from Nevada? Sir, it isa measure which, 
if adopted, willsend a thrill of horror through 
the soul, and fill with sadness, gloom, and 
despondency the heart of every lover of the 
Constitution of his country and the constitu- 
tion and independence of his State in this 
broad land. No longer can we as Americans 
boast of our freedom, no longer can we invite 
to our shores the oppressed of foreign climes; 
for then the freedom of our fathers will have 
disappeared; in the place of a free and happy 
Government the wings of despotism will over- 
shadow us all. 

To justify any amendment of the Constitu- 
tion these facts must be made to appear: 

1. Authority to make it. 

2. Necessity of its being made, arising from 
evils suffered from its not having been made. 

8. That these evils would not exist if the 
amendment should be made, and that those 
evils are greater than would result from the 
making of the amendment. 

4. That society and government would be 
improved by its being made. 

I admit that two thirds of Congress and 
three fourths of the States are, under the Con- 
stitution, the judges of the necessity of amend- 
ments; but their judgment is not to be exer- 
cised arbitrarily, but must be founded upon an 
honest conviction that amendment is necessary. 
Apply the four tests of justification which I 
have suggested to the resolution under con- 
sideration, and what honest man can give it 
his support? It may be within the range of 
possibility that such a man can be found, but 
he who accords to such a one honesty of pur- 
pose must do so from the charitable conviction 
that he is intellectually, inherently, and essen- 
tially weak. f es 
_ Mr. President, this proposition has its origin 
in the supposed necessity of party, not in the 
necessity of good or wise government. This 
is so manifest from the uniform action of Con- 
gress in relation to kindred subjects, as well 
as to the proposition itself, that no artifice can 
conceal the fact, and no denial of it is worthy 
of credit. : 

Sir, I protest against the passage of this res- 
olution. I protest against itin the name of 
the Constitution of the United States of Amer- 
lea. I protest against it in the. name of the 
contitution of my State. I ‘protest against it 
in the name of civil liberty, which is dear and 
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citizen. I protest against it in the names of 
our departed heroes and sages. Were it given, 
sir, to the wise men who framed the Constitu- 
tion to look down from the heights above upon 
their descendants in these Halls of Congress, 
and could it be possible that sadness could be 
known in heaven, they would shed bitter tears 
of anguish over the action of those who are 
engaged in destroying that which they fondly 
hoped might exist forever. Pause, Mr. Presi- 
dent. Pause, Senators. -The destruction of 
the Federal Union,the destruction of the State 
governments, the destruction of civil liberty 
are to be the consequences of your inconsider- 
ate action. 
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SPEECH OF HON. J. A. BAYARD, 
OF DELAWARE, 
In THE UNITED STATES SENATE, 
February. 6, 1869. 


The Senate having under consideration the joint 
resolution (H. R. No. 402) proposing an amendment 
to the Constitution of the United States— 

Mr. BAYARD said: 

Mr. Presipent: Without a hope that any 
argument of mine will avail to» prevent the 
adoption of the pending amendment, yet I owe 
the duty to the people of my. State and to my 
country to protest against its adoption in any 
of its forms as not only subversive of our sys- 
tem of government, but also irretrievably dis- 
astrous to the peace, prosperity, and happiness 
of the whole country. 

The amendment now proposed to the Fed- 
eral Constitution, if adopted, not only effects 
its particular object, to confer the franchise of 
suffrage upon an inferior race, but, in effect, it 
subverts the system of government organized 
by our aneestors, and converts a confederated 
Republic into an elective despotism. Univer- 
sal suffrage, the hobby of the day, gives no 
security for the preservation of civil liberty; 
and the imperial Government of France, with 
its six million majority, affords ample illustra- 
tion of the inefficiency of such a remedy to 
secure liberty against the aggressions of power. 
The legitimate object of all government is the 
greatest good of the whole people, but it does 
not follow that this object can be attained and 
secured by vesting political power in every 
member of the community. Jam aware that 
this is generally assumed, but I have yet to 
hear any rational and convincing argument in 
its support. Admitting, fully as Ido, that the 
just basis of all government is ‘‘the consent 
of the governed,’’ yet like all general proposi- 
tions it is subject to exceptions, and is in fact 
but a sound political maxim, dependent for its 
practical application upon the condition of the 
country and the community to which it is 
applied. 

Iam also aware that in characterizing this 
Federal Government of ours as a confederated 
Republic I subject myself to the charge made 
about a’ year ago by the honorable Senator 
from Missouri [Mr. Draxe] of libeling the 
Constitution of my country. I will not say 
what our Government now is, but that by those 
who organized and framed it it was intended 
to be a confederated Republic I can entertain 
no doubt. 

Mr. President, on former occasions I have 
given my views of the structure of the Federal 
Government, and they remain unaltered. I 
was never an extreme State-rights man, but 
have always believed that the States had rights. 
I shall not now attempt to repeat or defend 
the views I then urged as to the character and 
structure of the Government. It is sufficient 
for the present to rebut the charge of the hon- 
orable Senator from Missouri, made in_ his 
speech on the 6th of February, 1868, which 
I have before me, by authorities which he will 
scarcely controvert, which the Senate certainly 


must respeet, and which Iam sure will have 
a preponderating weight with the people of 
the United States. The language of the hon- 
orable Senator in that speech was: 3 

“ Mr. President, there are millions in this land who 
have heard of the Union all their lives, and yet can- 
not intelligently answer the simple question, what 
is the Union, Other millions there are who have 
from the cradle been taught to regard it as anything 
but what itis, and will answer that itis a confederacy. 
T hear it beled sometimes on this floor by being so 
ealled.” } ` 

Mr. President, ifin error at least I have high 
authority for the alleged heresy of considering 
the Government of this country a confederated 
Republic, and I beg leave to refer to it for the 
purpose of sustaining my opinion. When the 
Government of the United States was organ- 
ized in the year 1789, after the inaugural ad- 
dress of George Washington, the first Senate 
of the United States, composed in part of men 
who had framed the Constitution they were 
then about to set in motion, ordered that the 
Vice President should sign an address adopted 
unanimously in reply to the inaugural address 
of George Washington. I quote its exact lan- 
guage at its conclusion : l 

“ We beg you to be assured that the Senate will at 
all times codperate in every measure which may 
strengthen the Union, conduce to the happiness, and 
perpetuate the liberties of this great confederated 
Republic.” 

You will find the address at length in the 
annals of Congress 1789-91, page 32. In the 
answer to this address by the ‘‘ Father of his 
Country” he attributes the same character to 
the Government. He expressed his happiness 
in the conviction ‘that the Senate will at all 
times codperate in every measure which may 
tend to the welfare of this. confederated Re- 
public.’’ (Annals of Congress, same volume, 
page 88.) 

trust, therefore, I may be pardoned, or at 
least exculpated, from the. charge of heresy 
when I characterize this Government as a.con- 
federated Republic. 

Sir, allgovernments may be divided into gov- 
ernments of will and governments of law, and, 
in my judgment, a government of law is alone 
a free government—a government of liberty. 
A government of mere will, whether it be the 
will of a single despot, of an oligarchy, or of a 
majority of numbers, is equally a despotism ; 
and, in my belief, the most remorseless and 
tyrannical of all despotisms is that which exists 
by the unrestricted will of a majority of num- 
bers. Thereason for this is obvious. <A single 
despot would be restrained in his tyranny from 
the fact that by its oppressive exercise, the phys- 
ical force of the community being against him, 
he would hazard the continuance of his power. 
The same restraint would operate upon an oli- 
garchy; but the majority of numbers implies 
physical force, and with its will unrestricted 
there is no security against the most unrelent- 
ing despotism. 

Montesquieu, perhaps the most philosophical 
of all writers upon public law, tells us that no 
government can be a free government, unless 
its powers are subdivided and confided to dif- 
ferent depositaries; and the ‘‘ Federalist’’ thus 
characterizes a government of mere will: 


“The accumulation of all powers, legislative, ex- 
ecutive, and judicial, in the same hands, whether of 
one, a few, or the many, and whether hereditary, 
self-appointed, or elective, may be justly pronounced 
the very definition of tyranny.” —No. 47, p. 373, Ham- 
ilton’s edition, 


The State of Massachusetts has embodied 
this principle in her constitution with great 
distinctness: 


“In the government of this Commonwealth the 
legislative department shall never exercise theexecu-~ 
tive and judicial powers, nor either of them; the 
executive shall never exercise the legislative and 
judicial powers, or either of them; the judiciaryshall 
never exercise the legislative and executive powers, 
or either of them; to the end that it may be a govern- 
ment of laws, and not a government of men,” 


The principle of this division of powers is 
that from the tendency in man of unrestricted 
will to tyranny, “the limitation of power,’ 
wherever confided, is essential to the perma- 


166 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[February 6, 


SENATE. 


Suffrage Constitutional Amendment—Mr. Bayard. 


40TH Conc....3D SESS. 


nence of free government. The severance of 
these general powers of government into legis- 
lative, executive, and judicial, intrusted to 
different bodies, is but ‘‘a limitation of power,” 
and except for the purpose of this limitation 
all the powers of government might as well be 
confided to one and the same body. 

This limitation of power has-existed in Eng- 
Jand since the revolution of 1688, and been 
rigidly adhered to, notwithstanding the om- 
nipotence of her Parliament. It has been 
embodied in the constitution of every State of 
this Union, not perhaps as distinctly in some 
as in that of Massachusetts; and it is, with 
some modifications, embodied also in the Fed- 
eral Constitution. 

But, Mr. President, this is. but one limita- 
tion, and in this confederated Government of 
ours, as established by our ancestors, there is 
a still more important limitation of power. 
It is limited by its decentralization. ecen- 
tralization is the leading political principle of 
the common law; and whatever may be the 
defects of the common law otherwise, it has 
been the mother of freedom all over the world. 
In this Federal Government of ours it cannot 
be doubted that all laws within the scope of its 
authority are paramount; but the Constitution 
which created it makes it a Government of 
specially delegated powers, and reserves all 
residuary powers beyond those which are enu 
merated, and such as are necessary and proper 
to carry into execution the enumerated powers, 
to the States and the people of the States. 

Among those residuary powers which are 
thus reserved to the States, beyond all ques- 
tion the control over the franchise and trust of 
suffrage has from the origin of the Government 
been exercised by them exclusively until now. 
The Federal Government in the past has neither 
attempted to usurp the power as within the 
limits of the Constitution, nor has it been 
yielded by the States or their people. Its reten- 
sion by the States is moreimportant as a limit- 
ation of power than even the division of powers 
among three codrdinate departments of the 
Government. Whenever under any pretext, 
whether bythe name of universal suffrage, im- 
partial suffrage, or uniform suffrage, the con- 
trol over this franchise is yielded by the people 
to the Federal Government I shall lose all 
faith in the preservation of the liberties of the 
country, for civil liberty cannot be maintained 
under a centralized elective despotism. 

The Government will become consolidated 
and the limitation upon its power by the peo- 
ple of the States will exist but nominally. The 
sole security for the decentralization of power 
rests in the control of suffrage by the people 
of the respective States, and it has always been 
hitherto maintained from the origin of the Gov- 
ernment, 

Now, the proposition is made by some to 
take away this power altogether, by others to 
restrict the States in their control over suffrage 
for a particular purpose. Sir, let this amend- 
ment be adopted in any of its forms and the 
States will have no more real power in this 
Governmentthan the pie poudre courts in Eng- 
land. They will stand but as ‘‘ the shade of a 
name.’’ When this barrier against consolida- 
tion is broken down or overleaped, construc- 
tion will concentrate all power in the Federal 
Government and leave the States standing to 
it solely in the relation of counties. Such was 
not the intention of those who organized the 
Federal Constitution. Sach is not. in my judg- 
ment, the trae mode in which the liberties of 
this country can be preserved. One illustra- 
tion of the usurpation of power by construction, 
if the control over the elective franchise is sur- 
rendered by the peopletothe Federal Govern- 
ment, will suffice, though there are many more 
which might be stated did I not fear to over- 
task my own strength and tax the patience of 
the Senate. It shows how readily construction 
may usurp the powers reserved to the States, 
and take from them all control over even the 


soil within their respective boundaries against 
their consent. 

The honorable Senator from Ohio [Mr. 
Snerman} has already proposed, though the 
Senate has notyet sanctioned it, to wrench from 
the States the power of eminent domain and 
vest in the Federal Government the authority 
to construct railroads and canals and artificial 
works all through the States without their con- 
sent. Other instances might be given; butthe 
past history of the world and the commonest 
knowledge of man’s nature should teach us 
that whatever their form, in all governments, 
the tendency of power is toward its own in- 
crease, until ultimately it ends in despotism. 
If this amendment shall be adopted the hon- 
orable Senator will succeed, and one power 
after another will be usurped by the Federal 
Government until all are absorbed when it 
attains control over the right of suffrage, which 
alone constitutes a real limitation upon Fed- 
eral power. We shall become a single con- 
solidated republic, which is but another name 
for an elective despotism. If I am right in my 
view, of the correctness of which I have the 
most profound conviction, that only by the 
decentralization of power can civil liberty and 
agovernmentof laws be permanently preserved, 
then you are taking a long stride toward the 
destruction of the liberties of this country when 
you take from the States the control of the 
elective franchise. 

I have ‘already stated that I am noš an 
extreme advocate of State rights, and would 
freely concede to the Federal Government all 
the powers requisite for the purposes for which 
it was organized. But I believe that the States 
have reserved rights, and are necessary parts 
of our composite system of government. 
you look through the debates in the different 
State conventions, or even the short notes of 
the debates in the Federal Convention, you 
will find that the idea throughout, both on the 
part of those who opposed and those who sus- 
tained the Constitution, was that the States 
were, in the language of a delegate from 
Connecticut, ‘the pillars upon which the sys- 
tem rests.’’? I propose to read a short extract 
from the argument made in the Pennsylvania 
convention by one of the most practical and 
able members of the Federal Convention which 
framed our Constitution, Judge Wilson. His 
speech was an elaborate one, carefully. pre- 
pared ; because, having been a member of the 
Federal Convention and having been one of 
those most active in forming the Constitution, 
he necessarily had to develop in the conven- 
tion of his own State the grounds and reasons 
upon which that Constitution had been framed 
and the necessity for ils ratification by his own 
State. At page 427 of the second volume of 
Eliot’s Debates I find in that speech this 
‘language used by him: 

“The UnitedStates may adopt anyone of four dif- 
ferent systems. They may become consolidated into 
one government, in which the separate existence, of 
the States shall be entirely absolved. They may 
reject any plan of union or association, and act as 
separate and unconnected States. They may form 
two or more confederncies. They may unite in one 
federal republic. Which of these systems ought 
to have been formed by the Convention? To sup- 
port with vigor a single government over the whole 
extent of the United States would demand a system of 
the most unqualified and the most unremitted d-spotiem, 
Sach a number of separate States, contiguous in sit- 
uation, unconnected and disunited in government, 
would be at one time the prey of foreign force, for- 
eign influence, and foreign intrigue; at another, the 
victims of mutualrage, rancor, and revenge. Neither 
or tiege systems found advocates in the late Conven- 

Sir, in that language is embodied my views 
of the Federal Constitution. If it is to be 
consolidated into asingle government over the 
whole Union, usurping all powers, then I hold, 
with Mr. Wilson, that it would become an un- 
qualified and unremitted despotism. Iam as 
sincerely opposed to severance as any man, but 
Tam also opposed to the consolidation of all 
powers in a single government, and believe 
that the amendment now proposed to the Con- 


stitution, if adopted, removes the last barrier 
which secures to the States a single right as 
against the Federal Government. 

Nor must it be forgotten that the extent of 
our country has been doubled since the Gov- 
ernment was organized under the Constitution 
and this exposition of its structure made by 
Judge Wilson. A despotism may be estab- 
lished, but it could not long be maintained 
over a country with such an area as ours, in- 
habited by so intelligent a people as those by 
which itisnow occupied. Tam perfectly aware 
that whatever may be their benefits in a com- 
mercial sense, the telegraph and the railroad 
have extended the area through which a des- 
potic government is practicable, but not suffi- 
ciently to maintain one over a country so ex- 
tensive as ours, inhabited by such a population. 

But a despotism once permitted can only be 
overthrown by revolution and civil wars, ané 
the demoralization of the people would be the 
necessary result, ending in sectional divisions 
and subsequent wars, until from exhaustion we 
settled down into many nationalities. Toavoid 
so deplorable a result I would adhere to the 
limitation of powers embodied in the Consti- 
tution, and restrict the Federal Government, 
existing as it does over separate distinct com- 
munities which are semi-sovereignties, to the 
exercise of those delegated powers which are 
necessary and proper to effect the objects for 
which it was organized. Among those objects 
neither uniformity nor universality of suffrage 
was contemplated, but the franchise and trust 
was left to the people of the States, who better 
understand their own condition and the char- 
acter of their respective populations than the 
people and representatives of other States pos- 
sibly can. 

For these general reasons, Mr. President, 
which I will not pause further to elaborate, I 
am opposed to the adoption of the proposed 
amendment in all its forms, apart from the par- 
ticular object which is intended to be effected 
by its adoption. Before I proceed with my 
objections to that particular object, let me call 
the attention of the Senate toa point which has 
been presented by several other Senators, and 
been much diseussed—-I mean to the question 
of good faith to the people mvolved in the 
attempt to adopt this amendment at the present 
session of Congress, with a view of submitting 
it to the existing State Legislatures for ratiti- 
cation, without any question having been made 
as to its propriety before the people of the 
respective States when the members of those 
Legislatures were elected. 

In the resolutions of what is generally known 
as the Chicago platform there is contained a 
declaration of principles by the party there 
represented, not only in support of its candi- 
date for the Presidency of the United States, 
but also as presenting the questions which that 
party advocated in its struggle for the purpose 
of retaining its majority in Congress. I will 
read, although it has been read before, the 
second resolution: 7 

“The guarantee by Congress of equal suffrage to the 
loyal men of the South was demanded byevery con- 


sideration of publicsafety, of gratitude, and ofjustice, 
and must be maintained.” 

I do not propose to controvert that portion 
of the resolution now, however objectionable I 
may deem it in many respects. The resolution 
then continues thus: 

* While the gestion of suffrage in all the loyal 
States properly belongs tothe people of tt ose States.” 

Sir, I suppose that when the Representatives 
of the dominant party made this specific declar- 
ation of their principles to the people of the 
United States and to the people of the respect- 
ive States they intended the words to be un- 
derstood in their natural import; and how is 
it possibly consistent with good faith to the 
people when they have enunciated in their 
declaration.of principles that the question of 
suffrage properly belongs in the loyai States, 
to the people of those States, for the same party 
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at this session of Congress, after having. suc- 
ceeded in carrying the election, to now force 
through a Congress antecedeatly elected an 
amendment of the Federal Constitution by 
which the people of those States to which it 
has declared the contro] over suffrage properly 
belongs will be deprived of that control, and 
then by the submission of sach an amendment 
for ratification, not to conventions, but to Legis- 
latares elected under this professed principle 
of State control over suffrage to attempt to 
secure its ratification by the agency of party 
spirit, though it abrogates the constitutions of 
at least ten States, many of which elected their 
Legislatures on the faith of the principles 
thus declared by thedominant party? -Sir, no 
ingenuity, no special pleading can excuse or 
palliate such political perfidy. We cannot be 
told that the people would not understand 
from this explicit declaration of party prin- 
ciples made by the Republican party at Chi- 
cago that the party neither contemplated pr 
intended to deprive the people of the loyal 
States in any mode whatever of a right which 
it declared properly to belong to them. No 
sane man can attach any different import to 
the langnage of this second resolution, and by 
no subterfuge can its plain import be explained 
away. The people could not fear that even the 
Republican party could be guilty of the political 
atrocity of depriving them of a right which it 
had so solemnly declared properly belonged to 
them. Would that party have dared to go 
before the people of the United States with all 
the personal popularity of their candidate, on 
such an issue as is embodied in the pending 
amendment? The declaration is explicit, and 
the attempts made to interpret away its plain 
meaning, contrary to the natural import of 
the words, makes the platform but an act of 
duplicity and evasion. There is no escape 
from the alternative; either, taking language 
in its ordinary meaning, it is an explicit dec- 
claration that the question of suffrage belongs 
properly to the people of the States, in the 
loyal States, or it is an evasion, and they did 
not dare to present the question to the people. 
Yet a Congress elected anterior to the late po- 
litical contest propose now to pass an amend- 
ment abrogating the constitutions of ten States 
of the Union, and submit that amendment for 

' ratification, not to conventions of the States, 
but to Legislatures elected without reference 
to any such issue, and after a formal and ex- 
plicit declaration by the successful party that 
no such measure was contemplated. 

Mr. President, is this good faith to the people, 
or is it supposed that their perceptions are so 
dull that the duplicity willnot be appreciated, 
or have the dominant party so little respect for 
public opinion as to suppose that the people 
will submit without a murmur to so palpable 
a fraud and so great a defiance to their will? 
Is it not, sir, such an act as in the controversies 
of individuals in courts of justice would be 
held to be an estoppel in pais because ia fraud 
of the declaration of the party? Is there a 
necessity for its passage at this session? If 
this Governmentis a Government founded upon 
the will of the people, is it not a dangerous and 
hazardous experiment, is it not wrong in itself, 
to attempt to change the organic law of. ten 
States of this Union without ever having sub- 
mitted the question to the people for decision? 
That is all embodied in any one of these pro- 
posed amendments if they are to be submitted 
to existing State Legislatures. 

Sir, Icould make no better—no, notso good— 
an argument against this proposition as that 
which the honorable Senator from Indiana 
[Mr. Morton] made, unwittingly, perhaps, 
on another constitutional amendment intro- 
duced by the honorable Senator from Penn- 
sylvania [Mr. BuckaLew] two days before this 
discussion commenced. The amendment pro- 
posed by the honorable Senator from Pennsyl- 
vania related to the mode in which electors of 
President and Vice President are to be elected, 


and its object was to prevent the Legislature 


\, from forestalling the will of the people by the 


choice of electors who would cast: the vote of 
the State for a candidate against the will of the 
people of the State. It was considered a defect 
in the Constitution. It was referred to a com- 
mittee; and the honorable Senator from In- 
diana (Mr. Morton] reported it back with 
some amendments, but as it stands now thatis 
the object of theamendment. I will read, as 
the remarks are very short, what the Senator 
from Indiana said, that the Senate may see how 
strong the argument is, not for the purpose of 
showing inconsistency on the part of the hon- 
orable Senator from Tndiana—that is of small 
moment—but because his argument, where his 
mind was unbiased by party feeling or party 
objects, on the same principle is clear and con- 
clusive, and more than a sufficient answer to 
his subsequent pressure of this amendment two 
days afterward. This is the language: 

* It is proposed by thisamendment that the people 
of each State shall appoint the electors, and that the 
Congress may determine the manner in which these 
electorsshall be appointed. The effect of this amend- 
ment is to take away from the Legislatures of the 
several States the great power which they now have, 
and which may under certain circumstances be a 
most dangerous power, and. which might bring on 
civil war and revolution where a Legislature, finding 
itself in a minority, and unwilling that the people 
of the State shall vote directly for President and 
Vice President, may, as it has the power now, repeal 
the law by which the people can vote at all for these 
officers and select electors who shall cast the vote of 
that State. In the desperation of party and in the 
contingencies of politics such a great power as this 
should not be left to the Legislature of any State; and 
while we are engaged in the. business of amending 
the Constitution we should now provide that the 
people of the several States shall themselves appoint 
these electors, and that the powershall not be left in 
the hands of the Legislatures.” 

Does not the principle vindicated in these 
remarks apply with more force in reference to 
a proposition to submit this amendment to 
Legislatures elected without reference to any 
discussion uponit? If this Congress had at its 
first session reported by a committee in favor 
of such an amendment as is now proposed, 
and the propriety of its adoption had been a 
question before the people of the States, you 
might without breach of faith, when you had 
succeeded in that election, have adopted the 
amendment and submitted it to existing Legis- 
latures elected with a full knowledge on the 
part of the people that such a question was to 
be passed upon by them. But you did not do 
that. Whatever may have been your individ- 
ual opinions there was no report of a com- 
mittee, no attempted action of the Senate to 
deprive the States of their control over the 
right of suffrage before the presidential elec- 
tion. I do not speak of the reconstruction 
laws, which are based, in regard to ten States, 
on totally different grounds. 

Well, sir, unless it be indeed true that the 
possession of power by the election of a Presi- 
dent of the United States for the brief term of 
four years, with the offices that are held and 
appointed under him, is of more importance 
to the people of this country than the fact that 
their State constitutions, organized by them- 
selves, shall not be abrogated by the Federal 
Government through the means of Legislatures 
elected upon different issues, upon what prin- 
ciple is it consistent with the doctrines of the 


' Senator from Indiana that this amendment 


can be properly referred to existing Legisla- 
tures of the States? 

If it be true that the Legislature of a State 
ought not to possess the power to take away 
from the people of the State the right to vote 
directly for President, beyond all question itis 


should not be in the power of the Legislature 
of a State to alter the constitution of the State 
without the consent of its people. Yet that is 


| the operation of this amendment if confided 
| to existing Legislatures. 


A proposition like 
this submitted to any Legislature would neces- 
sarily have to be passed upon by the people of 


the State if submitted in the State Legislature 


equally true and far more important that it |; 


toalter their own constitution. By the organic 
law of at least ten of the loyal States of this 
Union the right of suffrage to an inferior race 
is denied; suffrage is confined to the white 
race. This amendment proposes to abrogate 
the constitutions of ten States in this particular, 
and it proposes to do this through the medium 
of Legislatures who have not been elected by 
the people since any such question was. made 
before them. 

Sir, the argument of the honorable Senator 
from Indiana in reference to the election of 
President I believe to be sound, and I accede 
to it entirely. My only doubt is whether it 
would not be better to carry the change so far 
as to provide that the candidate for President 
and Vice President should be voted for directly 
without the instrumentality of electors, which 
isa mereform. I accede to the principle con- 
tained in that speech, but the principle applies 
with far more force to- this amendment, and 
any attempt to obtain its ratification so as to 
embody it in the Federal Constitution by means 
of State Legislatures elected anterior to the 
question being made. When IJ speak of the 
question being made I mean an amendment 
having been reported favorably in the Senate 
and becoming a matter of known party decla- 
ration and party support. 

Is it not also true, Mr. President, that within 
the past twenty years the people of many States 
have considered and decided on this question 
of granting suffrage to aninferiorrace? Within 
a few years the grant of suffrage to the black 
race has been before the people, and in many 
States in which the Republican party had and 
still have a majority it has been refused by the 
people. In Pennsylvania the party have not 
ventured to make the issue. I think I am not 
mistaken in saying that though the proposition 
was made to submit such a question about a 
year ago to the people of Pennsylvania for an 
alteration of their State constitution, it received 
but thirteen votes in the Republican Legisla- 
ture of that State, and could not be made a 
question of party. Why? Because they well 
knew that the sentiment of their people was 
against any such change in their constitution. 
In the State of New York, within a few years 
past, the people have refused to change the 
modified form in which the franchise is there 
allowed to the black race. Within a few years 
the experiment has been tried in Ohio, and 
though the Republican party succeeded in 
electing their Governor, the proposition was 
rejected by a majority of near fifty thousand. 
In Kansas it was rejected by a large majority, 
andin Michiganalso. The franchise of suffrage 
is denied to the black race by the constitution 
of Ilinois and by the constitution of Indiana, 
and yet it is proposed, without any appeal to 
the people, who are the source of power in this 
country, to abrogate the constitutions of those 
States by the influence of party spirit acting 
upon Legislatures who were elected by the 
people for other purposes and on other issues, 
with an assurance from the successful party 
that the control over suffrage properly belonged 
to them alone within their own States. 

Mr. President, it is probable that this amend- 
ment in some form will pass by two thirds of 
both Houses. It may be—I do not know—that 
the overswaying and perverting influence of 
party spirit may tempt the Legislatures of three 
fourths of the States, in defiance of the will of 
their constituents, to ratify and adopt it as part 
of the Federal Constitution. But Senators and 
members of State Legislatures should pause in 
their action and reflect that however much they 
may be devoted to the object to be attained by 
this amendment that this is a Government 
founded on the will of the people, and that they 
are acting as representatives. Sir, there is a 
Nemesisin all human affairs; and deception and 
broken faith, whether with the people at large 
or between man and man, will always sooner 
or later meet its just punishment. 

Mr. President, I should not have cared to 
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make, indeed I should have abstained from any 
remarks in reference to this amendment, could 
Ihave had the assurance that the Senate would 
submit this. amendment, when proposed, to 
conventions of the people in the several States. 
The Constitution provides for both modes of 
ratification. 1f the people of three-fourths of 
the States of this Union with this amendment 
fairly before them shall, by the election of del- 
egates favorable to its ratification, determine 
to yield control over suffrage to the Federal 
Government, of course it must be submitted 


to. It will in that event be submitted to. But | 


the effect may be very different if you over-rule 
the will of the people in the States through the 
agency of party spirit operating upon Legisla- 
tures elected without reference to the question. 

If, as the honorable Senator from Indiana 
[Mr. Morton] has declared in reference to the 
selection of electors of President by the Legisla- 
ture, that the power should be taken from them 
by a change in the Constitution, because it is 
a dangerous power from the possible contin- 
gency that ‘‘the desperation of party’? might 
tempt the Legislature to elect a President 
against the will of the people, ‘‘which might 
bring on civil war and revolution,” is there not 
more reason to fear that if ‘‘the desperation of 
party”? tempts the Legislatures of the large 
States to abrogatea vital provision of their State 
constitutions against the will of its people the 
hazard of civil warand revolution will be much 
greater? It requires no change in the Federal 
Constitution to avoid such a result. You may 
under the Constitution submit this amendment 
fairly to the people, or you may seek to adopt 
it in defiance of their will. I may be told that 
it has not been usual ; that the precedents show 
that previous amendments of the Constitution 
have not been referred to conventions. Sir, 
the Constitution was ratified by conventions. 
It is also true that up to within the last few 
years, since civil war has so much demoralized 
us, of all the amendments proposed to the Con- 
stitution not one was intended or did in any 
respect deprive the States of any right secured 
to them under the Constitution. Most of them 
were assented to generally, and many were 
made conditions in the conventions of some 
of the States that ratified the Constitution. 


The subsequent amendments related merely to | 


the organization of the Federal Government 
without touching the relative powers of the 
Federal and State Governments. 

But this amendment proposes to change the 
relations of the States to the Federal Govern- 
ment. It changes our system of government, 
and deprives the people of the States of the 
last remnant of their control over the Federal 
Government; and for this reason, ifnone other, 
it should be submitted for ratification to con- 
ventions in the several States as the Constitution 
itself was. The change is so vital that it ought 
to be sanctioned by the people with a fall 
knowledge of its effect, and not by their rep- 
resentatives elected for other purposes. In 
changes under the authority of the States all 
alterations are on principle submitted to a 
direct vote of the people; and if peace and 
tranquillity is desirable, the same direct sanc- 
tion should be given to this momentous change. 
I cannot agree with the honorable Senator 
from Pennsylvania that the slight cost of such 
conventions, when the magnitude of the altera- 
tion is considered, should prevent its submis- 
sion for ratification in that mode, and no other 
plausible reason has been given for preferring 
a ratification by the Legislatures. 

A strong reason in favor of this mode of sub- 
mission is, that if ratified by the direct action 
and with the free consent of the people of three 
fourths of the States there will be cheerful and 
entire. submission by those who believe the 
change itis:intended to effect unwise and preju- 
dicial; but if. it-is forced upon an. unwilling 
people by means:of Legislatures elected with- 
out reference to its adoption, so. far from pro- 
ducing peace or union or union seatiment 


in support of the Government, it will lead to 
irritation from the degradation of the fran- 
chise of suffrage, hasten the conflict of races, 


‘and be one meaus by which the free Govern- 


ment under which the people have so prospered 
will be disorganized and ultimately overthrown. 
Can it be possible that one motive for this course 
of action is so to degrade the suffrage as to 
prepare the way for an elective despotism? I 
have heard such preferences for despotism ex- 
pressed by individuals, but I am loath to believe 
that such a motive can actuate any Senator of 
the United States. 

I hope, therefore, Mr. President, that the 
amendment proposed by the honorable Senator 
from Connecticut [ Mr. Dixon] will beadopted ; 
and if so, I shall care but little whether the 
amendment so modified is passed or rejected 
by Congress. I am perfectly willing to abide 
the deliberate judgment of the people of the 
States of this Union if the amendment is sub- 


| mitted to their decision in conventions in the 


several States ; but if thatisrefused you cannot 
decline accepting the amendment proposed by 
the honorable Senator from Pennsylvania, un- 
less you desire and intend by the influence of 
party spirit to force the suffrage of an inferior 
race upon the people regardless of their will 
and your duty to them as their representatives. 

I proceed now with my objections to the 
particular object this amendment seeks to effect. 
I have never been able to accede tothe dogma 
that suffrage is a natural right, or that universal 
suffrage is essential or even conducive to per- 
manent free government. It cannot exist in a 
state of nature ; and when men form themselves 
into communities the governments they adopt 
must of necessity depend upon the condition 
and capacity of those over whom they are to 
be organized. I concede fully the soundness 
of the maxim that the just basis of all govern- 
ment is ‘‘ the consent of the governed ;’’ but in 
fact there never has been such specific consent 
given by each individual in the organization of 
any government, and there is no natural right 
violated when itis denied. A government may 
be organized on this maxim, and yet numbers 
subject to its control have no part and no voice 
in its organization. The frailty of humanity 
and the tendency of power to corruption forbid 
its deposit in the hands of a single individual 
and his posterity, or in the hands of a few, for 
in either case this corrupting tendency of power 
would end in tyranny and be used at the 
expense of the happiness and welfare of the 
community. 

The powers of Government, therefore, are 
most safely for the benefit of all intrusted to 
the people at large. But this general truth, 
like all other general propositions, must be 
modified in practice, and is subject to excep- 
tions. As to the exercise of the franchise and 
trust of suffrage there are many exceptions; 
they vary in the different States of this Union. 
Idiots and lunatics in all States are excepted 
from incapacity; felons as a punishment for 
their crime. There is residence also required, 
for the obvious reason that to vote with an 
approximation to intelligence the voter must 
have had an opportunity to become acquainted 
with the condition and habits of the commu- 
nity in which the franchise is to be exercised, 
and also to acquire some knowledge of the 
character aud general standing of those who 
may be candidates for office. -The length of 
residence required varies in different States, 
and the people of each State can best determ- 
ine that for themselves. In some the prepay- 
ment of taxes is requisite. Although that 
exists in my own State I have always been 
opposed to such a qualification, and have en- 
deavored to have it modified, because the 
prepayment of taxes has a tendency toward 
corruption, which is the growing vice of our 
country, But that, also, is a question for the 
people of the States and not a question for the 
General Government. 

In a few States there is what is called an 


educational franchise. It is made a prerequi- 
site to the exercise of the franchise that the 
voter shall be able to read the Constitution of 
the United States or of the State or some other 
paper, and to write his name. I shonld never 
object to any State adopting such a franchise 
if such is the will of her people, for the right 
properly belongs to. them to regulate suffrage 
within their own State, though I should be 
entirely opposed to the adoption of such a 
qualification of the franchise in the State of 
Delaware; because though I have no doubt 
that the training of the people is necessary to 
enable them to sustain self-government I donot 
believe that merely teaching a man to read and 
write is such a training as specially fits him for 
the exercise of the elective franchise. 

Moral culture, which depends mainly upon 
the mother, is far more effective and far more 
important in securing an intelligent perform- 
ance of this trust of suffrage. ‘Che great prin- 
ciple of the common law to which I have al- 
ready adverted, of decentralizing power, is the 
surest basis of self-government by the people, 
and indeed essential to the maintenance of 
their capacity for self-government. ‘The in- 
stitutions of the common law all tend to the 
decentralization of power. They require that 
all local business shall be transacted by the in- 
habitants of the locality. Trace them as you 
will—overseers of the poor, juries, grand 
juries, levy courts, and all county organiza- 
tions—you find that its institutions all aid in 
training and instructing the people in habits of 
self-government. It was such training that 
formed the habits of the people of this coun- 
try, implanted in them the love and the ap- 
preciation of civil liberty, and enabled them 
to sustain self-government and maintain a gov- 
ernment of Jaws, in contradistinction toa gov- 
ernment of will, when they threw off their 
political allegiance to Great Britain and de- 
clared their independence. Centralize the 
powers of Government now and degrade the 
suffrage, and the people will lose their capa- 
city for self-government, and one or more des- 
potisms establish their ascendency, and thus all 
security of the citizen against the aggressions 
of power, essential for the preservation of free 
government, will cease beyond recovery. 

Beyond. the minor exceptions which I have 
stated to the maxim that the just basis of all 
government is ‘‘ the consent of the governed”? 
there are three general exceptions—age, sex, 
aud race. I have said that I do not consider 
uniform or universal suffrage is any security tor 
the preservation of freedom, and have given 
you an illustration which I think conclusive as 
to its inefficiency for that purpose. I might 
add, as bearing upon the exception of race, 
that the historian, in speaking of the Roman 
empire, tells u» ‘* the Romans desired to be all 
equal; they were leveied by the equality of 
Asiatic bondage.” 

First, as to age. If suffrage were a natural 
right you would find it very difficult to justily 
the exclusion of boys of sixteen or eighteen, 
for in general they have quite sufficient mental 
capacity for its exercise. Indeed, were it a 
natural right any child old enough to be sworn 
and give evidence in a court.of justice might 
claim it. ; 

Buttherightisrestrained universally through- 
out this country. Nay; the age is fixed arbi- 
trarily at twenty-one, founded. no doubt upon 
the principle thatthe human passions develop 
more rapidly than the intellectual and the re- 
flecting powers, and that the control over the 
passions. is not sufficient under. the age of 
twenty-one. to trust men with the exercise. of 
the franchise. The result would be personal 
conflicts. and riots at elections becoming so 
general that to avoid anarchy the people would 
accept despotism. There are boys of eighteen 
who might be safely intrusted with suffrage, but 
no tribunal could be possibly organized to de- 
termine fairly on theindividual exceptions. The 
question of boyhood suffrage has not, however, 
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yet become a hobby, and it is useless to discuss l 
this exception further. To use the slang of the 
day, the community has not yet been educated 
up to the idea because some boys of eighteen 
muy have more intellect and self-control than 
the average men of forty, and be quite compe- 
tent to exercise the franchise of voting, that 
therefore all boys of eighteen ought to enjoy the 
franchise. Butin this age of progress, according 
to the ideas of the honorable Senator from Indi- 
ana, [Mr. Morrox,] no prediction can be made 
as to when this question will seriously arise. 
He has told you that the Democratic party 
is not a party of progress. Mr. President, I 
shall not attempt to defend all the measures 
of the Democratie party even during the period 
of my own public life.” It has often erred, but 
it has been eminently a party of progress. 
That honorable Senator skould recollect that 
there are two kinds of progress, and that prog- 
ress down hill is much more easy and rapid 
than progress upward. To the ‘‘ facilis decen- 
sus averni,” exemplified in the headlong career 
of the Republican party, the Democratic party 
has been opposed. Whether that opposition 
can yet save the country and preserve civil 
liberty rests with the people to determine. 

The next exception is that of sex. I will 
not argue this question either with communists 
or socialists, nor with the woman’s rights party, 
because the folly of this species of fanaticism, 
though it bas made great progress lately, is 
not sufficiently widespread to need an elabor- 
ate refutation. The general objections may, 
however, be stated. Inordinate vanity and 
the love of notoriety may have tempted some 
women to unsex themselves, both in their 
dress and their pursuits; but woman's heart 
` and the instincts of maternity will keep her 
true to the greatest of her duties in life, the 
culture and formation of the character of her 
offspring, the implanting of that second na- 
ture, which can only be done early in life, 
which influences and controls the happiness 
and welfare not only of her own generation, 
but that of her posterity. No higher or holier 
duty could be imposed upon humanity; and 
this duty rightfully performed is enough to 
occupy the head and the heart of any human 
being. There may be exceptional cases of 
individual women resembling men more than 
their own sex in their mental and moral or- 
ganization, who thirst after direct power and 
revel in notoriety. They must be great women. 
My answer to them is, I have seen it some- 
where written that there are three orders of 
great men, the worshipers of power, the wor- 
shipers of fame, but, for the last and greatest, 
those who are content with happiness in the 
performance of duty, history inscribes no tab- 
let. Surely a wise woman should be content 
to be enrolled in this last aad greatest order. 
Let it not be supposed, Mr. President, in 
stating these objections to female suffrage, that 
I mean to characterize the sex as inferior to 
man. In their combined mental and moral 
organization I hold them to be quite our equals, 
if not our superiors. But there is a difference 


in the physical, mental, and moral structure |! 


of the sexes which fits them for the perform- 
ance of different duties, and the pursuit of dif- 
ferent avocations. Sir, it would perhaps be 
well. for the country if duties were a little more 
considered, as well as so-called rights. 

1f I desired an illustration of the fallacy of 
the idea that the ballot, as it is called, is essen- 
tial for the purpose of protection, I should 
select the condition of woman in this country. 
I feel proud and gratified that in this, our own 
America, there is a chivalrous devotion to 
the sex which has been equaled in no other 
age or country. J yield to none in my defer- 
ence to the sex, and desire to secure and pro- | 
tect woman in all her rights; but suffrage is 
not a right, but a trust and a franchise. 

Can there, Mr. President, be a doubt that | 
the possession of the franchise of suffrage is 
entirely unnecessary for the protection of 
woman in all herrights? Has not the observa- ' 


tion and memory of every Senator satisfied him 
that in controversies between man and woman 
in this country, whether in courts of justice or 
elsewhere, the general sympathy and the bias 
is always, though she has no vote, with the 
woman, and not unfrequently even at the ex- 
pense of justice, such and so great is her 
influence? Sir, with all my deference for the 
sex, I believe there is truth in the advice sup- 
posed in one of the “imaginary conversations”? 
to have been given by Roger Ascham to Lady 
Jane Grey, that ‘women, like the plants of 
the woods, derive their sweetness and tender- 
ness from the shade.’’ In my belief, if the sex 
is dragged down into the political arena, the 
coarse and selfish, and too often brutal strug- 


gle for place and power and spoils, will impair 


its ipfluence and demoralize woman’s nature, 
and that deference which now exists, and her 
real influence over man will gradually but cer- 
tainly fade and be lost, and with that loss we 
shall, as a people, retrograde in civilization. 

The third exception, Mr. President, to the 
general proposition that the consent of the gov- 
erned is the just basis of government is that of 
race. On a former occasion I submitted my 
views in reference to the relation of the races, 
and Í do not propose now to repeat them; but 
I hold it to bea truth and a fact uncontradicted 
by history that where two races of men exist 
in the same country in large relative numbers 
so dissimilar in organization as to prevent the 
fusion of races, equality of political power can 
only end in the conflict of races. Iam un- 
willing to suppose that there are many mem- 
bers of this body who contemplate social equal- 
‘ity and the fusion of races. - If there be such 
I will not pause now to answer them beyond 
referring to the condition. of Mexico with her 
sixteen different crosses of the Indian, negro, 
and European. The experiment of self-govern- 
ment with such a population has been tried there, 
and what has been the result’? One revolution 
has followed another, and one military despot- 
ism another, until a country with high natural 
advantages and great sources of wealth has 
sunk into a state of insignificance and chronie 
anarchy, and advancement in civilization has 
become impossible from the insecurity of pro- 
tection for either life, person, or property. 
Elevated asthe people of this country now are, 
social fusion with an inferior race will be fol- 
lowed by the same results to our posterity. 

Our own Indians afford another illustration. 
Numerous as they were at the first landing of 
the white man, they have perished before his 
onward pathway, and though humanity may 
earnestly desire to prevent their ultimate de- 
struction, it cannot be doubtful that to confer 
upon them political power would. only hasten 
that destruction, and it is at least questionable 
whether they can be preserved under any cir- 
cumstances from extinction in contact with so 
dissimilar and so superior a race. This excep- 
tion does not depend, however, upon the mere 
inferiority of races, though I believe the race 
to which you now propose to yield political 
power is an inferior race. . 

But, sir, take a case of races nearly if not 
quite equal. The Saracens or Moors invaded 
Spain in the commencement of the eighth cen- 
tury. They overrun and conquered nine tenths 
of that country. They were the equals if not the 
superiors in point of civilization to the Gothic 
nation which had been established there. Nine 
tenths of the country became subject to their 
sway, and those who resisted it were driven into 
the mountainous.country of the Asturias. The 


| two races were too dissimilar for fusion, and 
j from that time the conflict of races went on for 
| seven centuries, with all sorts of atrocities per- 
| petrated upon both sides, until ultimately the 


superior race, in military capacity at least, 
triumphed in the struggle, and when they did 


| the Moors or Saracens were driven bodily and 


en masse out of Spain. That is one of the les- 
sons of history as to the certain conflict of races 
within the same country in the struggle for 
political power. 


Senators are aware that we have in one por- 
tion of the country—in California and may have 
in Oregon—the effete civilization of the Chi- 
nese. They are not yet citizens of the United 
States, but the professed principle of. this 
amendment authorizes, sanctions, and. demands 
their admission to political power, and when 
that power is granted to them the conflict of 
races on your Pacific coast becomes inevitable, 
The Senator from Oregon desires to avoid this, 
The Senators from California solace themselves 
ander the delusion that the Chinese are not 
and will not become citizens.. They will yet 
find that the injury they are so willing to inflict 
upon the people of other States in-regard-to.a 
different race will recoil upon their own con- 
stituents, for by. the operation. of this amend- 
ment, if adopted, and on its principle, the Chi- 
nese will be entitled to become, and will become, 
citizens and voters. They havea higher grade 
of intelligence than the negro. They have 
more capacity for persistent. labor than the 
negro, and when they exist in sufficiently large 
numbers to aspire to political power you will 
have the conflict of the Asiatic and Caucasian 
races in California, and perhaps in Oregon. 
The relations betweenthe Chinese and Ameri- 
cans.in California is but another instance of the 
antagonism of race in the struggle for power. 
lf I am correctly informed, in California the 
Chinaman is not even admitted as a witness in 
their courts of justice, except, perhaps, in spez 
cial cases, and much less will the people of 
that State suffer political power to be conferred 
upon such a population against their consent 
without resistance. 

Let- me suggest another case. Is any man 
so little conversant with the characteristics of 
humanity as to.believe that if England -were 
to grant political power to the Hindoo race, 
which is also an effete civilization, or to even 
one tenth part of their number, she could 
hold India two years? Do you suppose the 
conflict of races would not arise? Sir, the 
instinct of race is the primary law of nature. 
Call it prejudice, if you please but it is in- 
eradicable except by fusion. The Roman law- 
yers gave to it its proper name. They tel us 
that the primary law of nature ‘‘consists of 
those instincts which are common to all ani- 
mals, such as natural affection and the like.’” 
You may war against this law of nature, but 
such legislation will produce but confusion 
and bloodshed. This amendment is intended 
to confer political power on an inferior race, 
and if adopted will cause the antagonism of 
races to culminate in conflict where the two 
races exist in such numbers as to affect the 
social status of the community. Color alone 
does not constitute the diversity of race be- 
tween the negro and the Caucasian. The 
organic difference, though not so obvious, is 
greater and more permanent, 

. I will state briefly the results of my own, 
reading and personal observation in regard to 
the characteristics of the two races. 

The negro is more animal than the white 
race, indolent, but kindly tempered, though 
when the animal passions are aroused they are 
less within his control. Wherever he exists 
inlarge numbers among the whitesasa freeman 
the negro. seeks and sometimes monopolizes 
those employments which, though precarious, 
are most highly paid in proportion to the labor 
and do not require persistent exertion, such 
as barbers, wood-sawyers, porters, and. the 
like. Improvident by nature, the cases are 
exceptional in which the desire and capacity 
for acquisition are developed. In. crossing 
with the white races the intellectual canacity 
of the offspring is quickencd, but the moral 
nature usually degenerates, and though the 
mixed race is not absolutely hybrid, the power 
of reproduction is materially diminished and 
the duration of life shortened. Doubtless 
there are exceptional iustances of this infe- 
rior race who possess more than the avernge 
capacity of the white race, but no. tribunal 
could be organized to decide upon the excep- 
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tions more safely than in the case of boys 
under twenty-ore, In fact as a race they are 
children all their lives, and require both pro- 
tection and control. 

Such have been the results of my own ob- 
servation and my reading in regard to the 
characteristics of the two races; and yet I 
have no unkind feelings toward the African 
race, though I would deny to them political 

ower for their own benefit as well as ours. 

n the course of a long life I never had the 
slightest collision with any individual of that 
race, and I certainly have protected many of 
them from oppression and wrong, and if I 
know my own heart, have no feelings in rela- 
tion to the race other than those of kindness 
and a desire for their protection and welfare. 
Neither I nor any of my kith or kin have held 
slavesor had any interest in the question of sla- 
very since my boyhood. I have, however, stood 
in a position where I have had an opportunity, 
unbiased by any interest whatever, to observe 
the relation of races, and such is the result of 
my observation. If there be one opinion on 
which I have a more decided conviction than 
any other it is that if political power is con- 
ferred upon this inferior race the conflict of 
races sooner or later will be inevitable. I hope 
earnestly that it may never come in my day; 
but when it does come, the primary law of 
nature, the affinity of race will assert itself, 
and the inferior race will perish in the col- 
lision. For their sake, therefore, as well as 
for the prosperity and happiness of my coun- 
try, I must resist this partisan attempt to re- 
tain power by means of forcing upon the coun- 
try, against the sense of the people of at least 
ten States of the Union, a race of inferior 
organization as their political equals. 

Sir, I have already told you that if you will 
refer this amendment to the people of the 
States in their conventions, or if, as the Sen- 
ator from Pennsylvania proposes, you will sub- 
mit it for ratification to Legislatures to be 
elected after it has been proposed by Congress, 
and the people ratify your action, it must be 
submitted to without hesitation, whatever may 
be the views of its opponents of the injurious 
and destructive effect of its adoption. 

But, Mr. President, if this amendment is to 
be passed in any of its proposed forms at the 
present session of Congress, and is to be re- 
ferred to existing Legislatures who have been 
elected by the people of the States without ref- 
erence to this question, and without the slight- 
est intimation that such an amendment was 
contemplated by the Republican party, the 
result may be very different. Nothing can lead 
to its ratification by the Legislatures of many 
of the States without first taking the sense of 
their people, except the overswaying and per- 
verting influence of party spirit. It will bea 
dangerous experiment to make upon the pa- 
tience of the country to force through an amend- 
ment to the Federal Constitution which abro- 
gates the constitutions of at least ten States of 
the Union against the consent of their people 
by the faithless betrayal of trust by their rep- 
resentatives. Though this great wrong may 
be perpetrated those faithless representatives 
both here and in the State Legislatures may yet 
find that ‘‘it is the last drop in the cup which 
will cause the waters of bitterness to overflow.” 


Unequal Distribution of Employes of the 
Government. 
REMARKS OF HON. J. P. C. SHANKS, 
OF INDIANA, 
Ix rae House or REPRESENTATIVES, 


February 18, 1869. 


The House being in Committee ofthe Whole on 
the state of the Union— 


Mr. SHANKS said: 
Mr. Cuatnman: I take this occasion to put 
upon the record, for the benefit of the members 


of the House, a subject of some importance to 
the House and the country. It is that of the 
unequal distribution of the number and rank 
of the employés of the Government. In a 
great Republic like this the benefits as well as 
the burdens of the Government should as near 
as possible be divided equally among the peo- 
ple. I find, by examination of the Blue Book 
of 1867, that in eight Departments—the Inte- 
rior, War, Treasury, Navy, State; Agricul- 
tural, Attorney General’s, and Post Office— 
there are employed in this city four thou- 
sand three hundred and ninety-four clerks. I 
take none of those holding higher positions 
and I take none holding lower positions than 
of clerks. I include no heads of bureaus, 
many of whom are also from this District. Of 
those four thousand three hundred and ninety- 
four clerks, I find the District of Columbia 
furnishes directly one thousand one hundred 
and fifteen ; and while that is true, there is a 


| large number credited to different States whe 


absolutely live in the District of Columbia and 
vote here. . 

The District of Columbia, in addition to hav- 
ing this number of clerks, has the day labor- 
ers and almost all the messengers in the De- 
partments I have named and the employés for 
all the other public works, offices, and places 
located here. In the eight Departments named 
some of the States have but one clerk, some 
two, three, four, five, six, seven, and so on, 
the highest number of any one of them being 
New York, which has seven hundred and 
ninety ; but that is a large State. The follow- 
ing table shows the inequality that exists, and 
Tcall special attention to it. This District 
furnishes over one fourth of the Government 
clerks in employ in the capital, of whom a large 
number are grossly disloyal; but aside from 
their want of loyalty the thing is unjust to the 
people: 


Inequality of numbers of Government civil employés in the Departments at Washington. 
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The District has all the day labérers in these and all other public employments, and almost all the mes- 


sengers. In add 


ployed inthe War Department. There are of these tw 


epartments. 


_ I think that this matter is one of very great 
importance to the people of the country, be- 
cause from these offices, if equally represented 
from the various districts and Territories, em- 
ployés would go out to and correspond with 
the people of ‘the different parts of the coun- 
try, giving information touching what is going 
on in the Departments and in the capital, thus 
keeping up a healthy channel of communica- 
tion between the Government and people, as 
valuable and faithful as though it went out 
from this House. A few days ago I introduced 
a bill, No. 1711, which may be foand on ‘the 
files, on this subject, which I insert in my re- 


ition to the above showing. there are some accredited to the Army; these are generally em- 


o hundred and four there, and some twenty in other 


marks, and to which I also ask the especial 
attention of members. The system of select- 
ing cadets for the Military Academy at West 
Point and midshipmen for the Naval School 
at Annapolisis from the congressional districts, 
so as to equalize the representation and benefits 
of those beneficiary public schools, and there is 
no reason why the same justice should not be 
extended to the Government employés here. 
Of course, the employments through the coun- 
try must be made where most convenient, and 
have in them no national representative char- 
acter, or position. The more channels of com- 
munication that we can open between the Gov.. 
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Question of Privilege—Mr. Shellabarger. 


Ho. or Reps: 


ernment and people the better for the Republic, 
and the safer are the people from combinations 
here. i 

Our common-school systems and other edu- 
cational resources have prepared every district 
with qualified persons for any of these trusts, 
and justice and the public interest demand that 
they be afforded, with their fellow-citizens, an 
equal opportunity to exercise their talents and 
acquaint themselves with the Government, and 
in turn acquaint the people with the condition 
of affairs here. The following is the bill: 


bill (H, R. No. 1711) to distribute the number and | 


rank of Government employés among the several 
: districts and Territories. : 

Be it enacted by the Senate and House of Representa- 
tives of the United Statesof Americain Congress assem- 
bled, That after the passage of this act it shall be the 
duty of the Seeretaries of State, War, Navy, Treasury, 
and Interior, the Postmaster and Attorney General, 
Commissioner of Agriculture, Superintendent of 
Public Buildings and Grounds, and: the officers of 
the House and Senate, to severally cause to be made 
alphabetical lists of all the employés in their respect- 
ive Departments or forces, and to correct, the same 
as changes shall be made, and to keep said lists in 
their several offices, respectively, subject to inspec- 


tion. 

Sec, 2, And be it further enacted, That said lists shall 
coutain the name, rank, and pay of the employés of 
the respective Departments or forces, date of employ- 
ment, and residence, giving town, county, State, or 
Territory, designating those who have served in the 
Army or Navy of the United States, 

SEC. 3. And be it further enacted, That the several 
congressional districts, organized Territories, andthe 
District of Columbia shail be entitled to equal num- 
bers and ranks of employés in the said several De- 
partments and forces. No district or Territory shall 
have more than one of any rank until every district 
and Territory, as herein provided for, shall have at 
least one of the same rank; aud all appointmentsin 
said Departments and forces hereafter shall be to 
equalize the number and rank of employés as above 
provided for; said equalization of numbers and rank 
` of employés from the several districts and Territo- 
ries aforesaid shall be made by the 4th day of March, 
1871: Provided, That nothing horein contained shall 
be construed to regulate the employment and service 
of day laborers, and boys under the age of sixteen 
years. 


I wish to call the attention of Congress to 
this matter now, because I think it is due to 
the people that I should do so. I have sought 
this opportunity to-day to put these few remarks 
on record, so that the attention of members 
may be drawn to the subject when it shall be 
brought before the House for action. 


Question of Privilege. 


SPEECH OF HON. 8. SHELLABARGER, 


OF OHIO, 
In roe HOUSE or REPRESENTATIVES, 
February 11, 1869. 


The House having under consideration the resolu- 
tions that the House protest against the counting of 
the vote of Georgia by order of the Vice President 
pro tempore— 

Mr. SHELLABARGER said: 

Mr. Speaxer: I desire- to state that in all 
that I shall say I shall accord most sincerely 
and fully to every gentleman upon the floor all 
that integrity of purpose and desire fairly and 
properly to dispose of the important matter 
now before the House which I claim for my- 
self. It is not wonderful, sir, that we have 
fallen into doubtand trouble about this matter, 
so new, so undefined, and one in which we are 
to so great an extent unaided by precedent 
furnishing to us a guide. I shall aim at making 
my utterances to-day practical and as intel- 
ligible as my feeble abilities will enable me 
to. The resolution the gentleman from Mas- 
sachusetts has submitted for our approval reads 
as follows: i 


» The House protests that the counting of the vote of 
Georgia by the order of the Vice President pro tempore 
Was a gross act of oppression and an invasion of the 
Privileges of the House. 


Profoundly as I regret that occurrence, and 
deeply as I feel the wrong which the resolution 
does, I shall consider, calmly if I can, the jus- 
tice of it. I shall do that by first assuming what 
I understand to be the position of the distin- 
guished gentleman from Massachusetts, [Mr. 


. electoral votes beyond what the Constitution 


Burer,] who introduces the resolution, that 
both the twenty-second joint rule of the date 
of February 6, 1865, and also the concurrent 
resolution of the two. Houses of the date of 
February 6, 1869, are alike unconstitutional, 
alike without legal significance and force, and, 
to adopt his words, equivalent to waste paper. 
From this stand-point of the gentleman from 
Massachusetts I proceed to consider the res- 
olution which he has seen fit to introduce. 

Mr. BUTLER, of Massachusetts. The gen- 
tleman will permit me to say that in the lan- 
guage to which he refers I was not charac- 
terizing the joint rule, but the concurrent 
resolution recently adopted. 

Mr. SHELLABARGER. Mr. Speaker. I 
understood the gentleman to characterize the 
joint rule of 1865 as unconstitutional also. 
in the morning Chronicle he is reported as 
using these words: 


“Think of ita moment, gentlemen! Suppose at 
the next election the House of Representatives is 
one way and the Senateis another. Under that joint 
rule, ifit is constitutional and operative, the House 
can say ‘We will not have the Republican votes 
counted,’ and the Senate can say ‘We will not have 
the Democratic votes counted,’ and there is an end 
to presidential elections.” 


Let me now bring together some very familiar 
things, but things which dispose of this reso- 
lution. Let it first be remarked and kept in 
mind that the Constitution provides that the 
Legislatures of the several States shall fix 
the manner of choosing the electors. In the 
next place Congress is authorized by the Con- 
stitution to fix the time of casting the vote of 
the presidential electors. The language is— 


“Congress may determine the time of choosing 
the electors, and the day on which they shali give 
their votes, which day shall be the same throughout 
the United States.” 


Next I beg that the purposes and import- 
ance of this provision of the Constitution shall 
be kept in mind. It requires that the day of 
voting in the several States shall be the same. 
With reference to the importance of this con- 
stitutional provision Justice Story, in his com- 
mentaries, uses this language: , 

“The propriety of this power would seem to be 
almost self-evident, Every reason of public policy 
and convenience seems in favor of fixing a time of 
giving the electoral votes, and that it should be the 
same throughout the Union. Such a measure is cal- 
culated torepress politicalintrigues and speculations 
by rendering a combination among the electoral 
colleges as to their votes, if not utterly impractica- 
ble, at least very difficult, and thus secures the peo- 
ple against those ready expedients which corruption 
never fails to employ to accomplish its designs.” 

Next I invite the attention of the House to 
the legislation of Congress, carrying into effect 
and providing for the things covered by these 
provisions of the Constitution. The act of 
Congress of 1792 fixes the time, in accordance 
with the constitutional requirement, upon the | 
same day throughout the Union. The fifth sec- 
tion of that act provides, in substance, the 
same thing that it provided in the terms of the 
twelfth amendment itself, and I shall presently 
read it. i , 

It will be seen that this act of 1792 furnishes 
no additional guide for the cowasing of the 


furnishes. 

I shall now proceed to consider the resolu- 
tion before the House as if there was no 
twenty-second rule nor any concurrent resolu- 
tion of this Congress upon the subject; and I 
am inquiring whether the resolution ought to 
be passed, assuming that we have no other 
guide than the guides furnished us by tbe 
statute and the Constitution. That article of 
the Constitution, Mr. Speaker, in so far as it 
relates to the matter now before the House, 
provides for that matter in these words: 


“The President of the Senate shall, in the presence 
of the Senate and the House of Representatives, open 
all the certificates; and the votes shall then be 
counted.” a . 

That is the light the Constitution gives us 
on the subject as to how the count shall be 
made, and by whom it shall be made. The 


thing, it will be observed, to be done in express 
terms by the President of the Senate, is to open |! 


the certificates. The count is tobe made then, 
but by whom is not expressly stated. 

Now, Mr. Speaker, I go to the difficulty that: 
exists in the Constitution itself, which has 
brought upon the Government again and again, 
at least three times over, the same experience 
which we encountered here yesterday, an ex- 
perience regretted at its first eccurrence with 
the most intense feeling of anxiety and alarm 
by all the country, and pointed to as an indi- 
cation of weakness and of danger in the very 
framework and structure of your Government. 
To that danger Mr. Story points in exceed- 
ingly suggestive words, to which I will now 
call the attention of the House. He says: 

“In the original plan as well as in the amendment 
no provision is made for the discussion or the decie- 
ion of any questions which may arise as to the reg- 
ularity and authenticity of the returns of the elect- 
oral votes” — : 

The very difficulty we on yesterday, under 
circumstances so painful, were brought again 
to encounter. He proceeds: 

“ Or the right of the persons who gave the votes or 
the manner or circumstances in which they ought to 
be counted. It seems to have been taken for granted 
that no question could ever arise upon the subject, 
and that nothing more was necessary than to open 
the certificates which were produced in the presence 
of both Houses, and to count the names and num- 
bers returned. Yet itis easily to be conceived that 
very delicate and interesting inquiries may occur, fit 
to be debated and decided by some deliberative body. 
In fact a question did occur upon the counting of the 
votes for the Presidency in 1821 upon the reélection 
of Mr. Monroe, whether the vote of the State of Mis- 
souri should be counted; but as the count would 
make no ditference in the choice, and the declara- 
tion was made of hi3 reélection, the Senate imme- 
diately withdrew, and the jurisdiction, as well as the 
course of proceeding in a case of real controversy, 
was left in a most embarrassing situation.” 

_ Then follow these words: “Another defect 
in the Constitution is,” &c.; indicating that 
the learned commentator regarded this as one 
of the detects of the Constitution. I call atten- 
tion to this uncertainty and defect in the Con- 
stitution for the two purposes: first, of remind- 
ing gentlemen of the high and commanding 
duty which the existence of this uncertaiuty 


-and infirmity in the Constitution imposes upon 


us, and that in dealing with this matter of the 
electoral vote the utmost forbearance, wisdom, 
and moderation in our conduct is required, and 
that violence, excitement, and precipitate or 
erroneous action here may overthrow the Gov- 
ernment itself; second, | allude to this uncer- . 
tainty in the Constitution to show that the action 
of the President of the Senate denounced by 
this resolution was, in a matter where it does 
not become us nor the gentleman from Massa- 
chusetts to be over-confident of his being right, 
and where language or resolutions of denun- 
ciation are exceedingly inopportune, unworthy, 
and dangerous. 

Mr. Speaker, this brings me now to the first 
and elementary proposition in the poor argu- 
ment I am about to submit; and it is this, that 
whatever infirmity there may be in the Consti- 
tution in this regard, that infirmity does not 
go tothe extentot leaving everything uncertain, 
but that there are at least two things made cer- 
tain, mandatory, and conclusive upon Congress 
in the teras which the Constitution employs. 
One of these is that the President of the Senate 
and nobody else can be authorized either by 
an act of Congress or by concurrent resolution 
or otherwise to open the votes. That must be 
done by the President of the Senate. So in 
words says the Constitution. The other thing 
made absolutely certain is that when that thing 
is done, called in the Constitution ‘‘ be counted’? 
occurs, then and there there must be present 
together in one presence, along with the Presi- 
dent of the Senate, the two Houses of Congress, 
and that nothing which in the sense of the Con- 
stitution amounts to a counting can occur ex- 
ceptin that presence. Thisis a presence made 
up of three constituent elements, namely, a 
President of the Senate, a Senate, anda House 
of Representatives. So that nothing that 
amounts to a ‘‘counting’’ can oceur, whoever it 
is that may be permitted to make it, no refusal 
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to count, no agreement to count, nothing that 


comes to a count can; by any rules or contriv-. 


ance, be made to occur except in that pres- 
ence and body or convention made up of the 
three elements I have named, to wit, a Presi- 
dent of the Senate, a Senate, and a House of 
Representatives. Thus far, Mr. Speaker, there 
is no room for doubt or debate. , 

Now, sir, what conclusion does that bring us 
to? To this: first, that there can be no au- 
thority given by law or otherwise, resolution 
or otherwise, that a count shall be made up 
by the separate constituencies, acting as dis- 
tinct or separate bodies, that make up the con- 
vention in whose presence a count isto be made. 
It follows from this inevitably that no concur- 
rent or joint resolution, no act of Congress,can 
be Jaw which shall resolve these elements mak- 
ing up the convention that makes the con- 
stitutional count, and which sends them to 
make the count in their separate Chambers as 
separate bodies. It is therefore exactly im- 
possible that this provision of the Constitution 
can be made by the aid of any concurrent reso- 
lution or rule, or even act of Congress, to per- 
mit either the Senate or the House or the Pres- 
ident of the Senate to separate and go to 
themselves and by themselves adopt any form 
of order or decision which shall render it im- 
possible for the joint convention when reas- 
sembled to count any one of the States. 

Next, Mr. Speaker, I come to the question 
who it is in the convention that makes the 
count; and I here venture to state this as a 
proposition which I stand upon, with an un- 
affected deference to the opinions of other 
gentlemen, and yet I state it with very great 
confidence, that that count, in the absence of 
legislation upon the subject, is to be made by 
the President of the Senate. Why? First, 
Mr. Speaker, because that seems to be the nat- 
ural sense of the Constitution. It provides 
that the opening shall be by the President him- 
self. It provides simply that it shall be done 
in a particular presence, not giving any office 


or duties to that presence of the Senate and. 


House of Representatives, except that they 
shall be present. It does assign a particular 
duty to the President of the Senate in opening 
the votes, and there it stops, it is true; but 
taken in connection it seems natural to me that 
it should be supposed that he is to do the 
“counting. 

I know the difficulty that we will encounter 
from this position, that it gives very great power 
to the President of the Senate; but it will be 
seen that there are difficulties whichever way 
we turn—difficulties pointed out by Justice Story 
in the language which I have read to the House. 
The danger of giving the power to reject the 
votes to either or both Houses, in at least some 
views, is even greater than in giving it to the 
President ofthe Senate, because by rejecting the 
votes the Senate and House can throw, by their 
own act, the election of the President into 
the House and of the Vice President into the 
Senate. 

Another reason why I think it probable that 
under the present state of the legislation upon 
this subject, and in the absence of the twenty- 
second joint rule, or if it be invalid, the Pres- 
ident of the Senate is to make the countin the 
presence of the Senate and House of Represent- 
atives, is that the act of Congress of 1792 so 
indicates. This act is older than the twelfth 
amendment itself—for that twelfth amendment 
was brought into existence by reason of the 
difficulty that occurred at the election by the 
House of Representatives of Mr. Jefferson in 
1801, ‘as is- stated in Story’s Commentaries, 
section fourteen hundred and sixty-six. The 
fifth section of that act of 1792 provides— 


* That Congressshall be in session on the second 
Wednesday in. February, 1793, and on the second 
Wednesday in February ‘succeeding every meeting 
of the electors, and the said certificates, or so many 
of them as Shall have been received, shall then be 
opened, the votes couated;.and the persons who shall 
fill the offices of President and Vice President ascer- 
tained and declared agreeably to the Constitution.” 


The use that I make of this section is simply 
thatit will be seen here that the statute declares 
that certain things shall be done. One is that 
the votes shall be opened ; another is that they 
shall be counted. The Constitution says who 
shall do the opening, and therefore we are not 
in doubt about that. But that statute connects 
the opening and counting together, seemingly 
making it the act of one and the same instru- 
mentality. But as we know that one of these 
acts—the opening—must, by the Constitution, 
be the act of the President of the Senate, and as 
the statute seems to require the person who does 
that to do the counting also, it thereby seems 
to indicate that the President of the Senate 
counts the votes. This is of. course an argu- 
ment not conclusive; itis only persuasive. But 
now J turn to another authority; which is more 
than persuasive in the absence of higher law. 
I turn to that man who is recognized by us all 
as one of the masters, not only of our Ameri- 
can law, our constitutional law, but of the 
civilized world’s common and international 
law; I allude to Chancellor Kent. In his com- 
mentaries on this part of the Constitution he 
uses this language: 

“The President of the Senate on the second Wed- 
nesday in February succeeding every meeting of the 
electors, in the presence of both Houses of Congress, 
opens all the certificates, and the votes are then to 
be counted. The Constitution does not expressly 
declare by whom the votes are to be counted and the 
result declared. Jn the case of questionable votes 
and a closely contested election, this power may be 
allimportant; and, I presume, in the absence of all 
legislative provisions on the subject that the Presi- 
dent of the Senate counts the votes and determines 
the result, and that the two Houses are present only 
as spectators to witness the fairness and accuracy of 
the transaction, and to act only if no choice be made 
by the electors.” 

There, sir, for the purposes of my argument 
to-day I leave this proposition. It is a prop- 
osition that commends itself to my own judg- 
ment as a sound one, one vindicated by the 
most illustrious private opinions that are obtain- 
able in this country. The use I shall make of 
that proposition will appear more fully as I 
proceed. It is sufficient for me to say here 
that if Chancellor Kent be indeed not mis- 
taken, and if the President of the Senate ‘in 
the absence of all legislative provision on the 
subject’’—and I am now assuming that the 
twenty-second rule is invalid, because it de- 
prives, as would seem, everybody of all power 
to count any State if either the Senate or House 
should by its separate vote refuse to count it— 
then, instead of the President of the Senate 
having been guilty of “an act of oppression 
and an invasion of the privileges of this 
House,” it was an invasion of the powers and 
solemn duties of that officer for this House by 
its separate vote to attempt to compel him not 
to set down the vote of Georgia in the way he 
did set it down, provided that way was not 
evidently ‘‘unfair’’ or dishonest. 

Let us go now to consider the consequences 
which will logically be absolutely inevitable 
from holding that a separate vote of this House 
shall be permitted to estop both the President 
of the Senate and the Senate, and the joint con- 
vention of President of Senate, the Senate, and 
the House, each, all, and either, from ever set- 
ting aside the decision of this House that Georgia 
should notbecounted. For, mark you, thatifthe 
President of the Senate has grossly oppressed 
and invaded the privileges of this House, it 
has been done by denying this House the priv- 
ilege of refusing by its separate vote to reject 
the vote of a State for President. Suppose 
that each House separately may proceed to 
ascertain and decide upon the counting or not 
counting of the vote of any State, what con- 
sequences will follow from it? They have 
been in part stated already by the gentleman 
from Massachusetts [Mr. Butter] in what I 
have already quoted in vindication of the posi- 
tion that he takes, that it will enable the Sen- 
ate or the House, either and each, to defeat 
the election absolutely and in every case of 
any President, and this for. partisan or for 


worse than partisan purposes. That is so evi- 
dent that to state itis to proyeit. Indeed, the 
gentleman from Massachusetts, who proposes 
this most severe and extraordinary censure, 
has exclaimed himself more than I can ex- 
claim against the frightful consequences which 
would come from permitting one or either 
House of Congress to get by itself and there, in 
separate session, by the. per capita vote of its 
individual members, without debate, vote out 
the decision of the people of any and every 
State in selecting the Chief Magistrate of the 
Republic. 

This, then, Mr. Speaker, brings us to again 
direct attention to the logical and startling 
consequences of our here declaring that the 
President of the Senate has been guilty of an 
act of usurpation and outrage. Outrage in 
refusing to do what? In refusing to permit 
the House of Representatives by its own sep- 
arate vote to defeat (if the case had been, as it 
might be, of that sort) the election of a Presi- 
dent at all; and that is an exceedingly possible 
case, and one that could have readily occurred 
at the time of the count of Mr. Clay’s last vote 
for the Presidency. And when the privileges 
of the House are declared by this resolution to 
have been invaded, it is material for us to know 
what those privileges so invaded are. The priv 
ilege invaded is the very one the supposed ex- 
istence of which the gentleman from Massa- 
chusetts himself denounced as one of the most 
fearful suppositions that could be conceived. 
The power of the House which has been invaded 
is that power which would enable this House 
to elect every President, or else to defeat the 
election of every one. ‘This is the only power 
that the House has sought to exercise. The act 
of oppression is in refusing not to obey the 
separate order of this House, by counting Geor- 
gia’s vote in the way it was. 

Mr. HIGBY. Will the gentleman yield to 
me for a question? A 

Mr. SHELLABARGER. Not now; after 
I have concluded my remarks I will yield to 
the gentleman for a question if I have time. 

Now, I agree, therefore, with what I under- 
stood was most earnestly said by the gentleman 
from Massachusetts himself, thatthe Househas 


.not the power to determine. by itself whether 


the vote of any State shall or shall not be 
counted ; and therefore no power of this House 
or privilege of this House has been invaded, 
for no such power did in fact exist. T do not 
allude, in all I have or shall say, to what was 
done by the President of the Senate in the 
matter of not entertaining the gentleman’s ap- 
peal, because the resolution does not allude to 
or complain of that, but of counting Georgia 
in the way it was counted. The mistake of 
the President was in not ruling the gentleman’s 
objection to counting Georgia to be out of order 
when it was made. It was clearly his duty, 
under the concurrent resolution of the 6th 
of this month, to have done that at the time 
the objection was made, because then it was 
known that the vote of Georgia did not change 
the result, and it was therefore known that 
that resolution required Georgia to be set down 
in the specific manner pointed out by the con- 
current resolation. But thesfact that he did 
not rule it out of order then and did order the 
Senate to retire, and the fact that the Senate 
sustained what the President had declared in 
convention, when the gentleman made the ob- 
jection, that he was inclined to hold the Houses 
to their own rule as to what should be done 
about Georgia, and the fact that the Senate 
went out, and the fact that it voted the objec- 
tion to be out order, and the fact that the 
President, on the return of the Senate, said 
that the Senate had voted the objection to be not 
in order—lI say these facts all put together or 
taken separately did not add to or take from the 
power and duty of the President of the Senate 
to decide, at any and all times, that as Geor- 
gia’s vote did not change the result it should 
be entered according to the command of our 
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concurrent resolution. The error of the Pres- 
ident was one committed on the invitation of 
the gentleman from Massachusetts in permit- 
ting the Senate to withdraw; but that took 
away no power given by the concurrent resolu- 
tion. But this is aside from the question: I 
consider that the counting of Georgia was an 
invasion of the privileges of the House. There 
is another consideration which makes the dan- 
ger of holding that the separate vote of this 
House can defeat the power ofthe President and 
the joint convention of the two Houses to count 
any one of the States so clear that it will strike 
us as does the sunlight at noonday. Itis this: 
this House, if it have the power by rejecting 
the vote of a State, may throw the election of 
the President into its own body, for it goes into 
the House of Representatives whenever no 
candidate shall have received the votes of a ma- 
jority of all the electors appointed. Itwillena- 
ble the House to take away from a candidate 
really having a majority of the electoral votes 
the votes of a single State or of several States, 
thus reducing his vote below a majority; and 
in that way you give to the House the power to 
turn into its own body in every case the elec- 
tion of the Chief Magistrate. Itis only neces- 
sary to call attention to- such a consequence 
and its resulting danger to make it absolutely 
appalling, and drive us with one common in- 
stinct and consent from it. The idea that it 
could have been the intention of the framers of 
the Constitution to so frame it that this House 
alone should have the power in every case not 
only to defeat the choice of the entire nation 
in the election of the highest and most power- 
fal magistrate of the nation, and thatthey should 
be invited to do so by a bribe put into the Con- 
stitution rewarding the House for this defeat of 
the people’s will, -by giving to it the selection of 
that magistrate, is so preposterous and shock- 
ing as that it is incapable of argument. And 
yet if any privilege of this House has been in- 
vaded, as the gentleman’s resolution says, 
then it is this privilege of the House to do that 
identical and monstrous thing ! 

Mr. BUTLER, of Massachusetts.. The 
House itself, according to the gentleman’s own 
authority, may defeat the election by with- 
drawing from the convention and not returning. 

Mr. SHELLABARGER. It may be well 
enough for me to sayright here, in reply to the 
suggestion of the gentleman from Massachu- 
setts, what I meant to say in another place. 
He is shrewd and learned and knows how to 
put things. But, while he is all that, he also 
knows right well how useless and impotent, 
when we are discussing with intelligent men, 
is the supposition of extreme and unsupposable 
cases. ‘The case that the gentlemen supposes, 
that the House has the right to retire and break 
up the joint convention, is simply to suppose 
the ease of blank, unmitigated revolution ; is to 
suppose an act done in defiance of the plain, 
express provision of the Constitution, for it 
commands that the House shall meet with the 
Senate and its President, and that then, in this 
presence, ihe vote shall be counted. To sup- 
pose that the House would leave, break up the 
convention, and defeat the election, is to sup- 
pose that the Representatives of all the people 
have decided to overthrow their Government. 
It would be shorter and equally sensible to 
suppose that the people had refused entirely 
to vote, or that no electoral college had been 
created, or any other thing that would bring 
the Government to an end. The gentleman, 
of course, sees how different the case he sup- 
poses is from the case his position in the argu- 
mentsupposes, namely, that the framers of the 
Constitution deliberately put it into the Con- 
stitution that the House of Representatives 
alone should have power to defeat the people’s 
election of their President and then elect one 
themselves ! 

Ifthe true interpretation of the twenty-second 
joint rule is that no vote shall be counted until 
both Houses, by separate votes, concur in de- 
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ciding that it shall be, then it is plainly void as | 
in conflict with that provision of the Consti- 
tution which requires in so many words that 
every act that enters into and makes a-count- 
ing of the votes shall be in the presence of the 
two Houses—‘‘the votesshall then becounted.” 
.. What I have now said results in this, that if 
the gentleman be right in declaring our own 
concurrent resolution of the 6th of February, 
1869, unconstitutional, and not a justification 
of what the President of the Senate did, then 
his resolution is not aided by its abrogation, 
because it is impossible to hold that this House 
had the privilege by its separate vote, in its sepa- 
rate Hall and out of the presence of the Senate 
and its President, to count or to refuse to count 
Georgia. The House having no such privilege 
to be violated, the President of the Senate did 
not violate it. -And yet this is the only priv- 
ilege of this House which the gentleman’s res- 
olution says thePresident of the Senate violated. 
I surely cannot be mistaken in this, sir. If I 
am not, the President is entitled to his coun- 
try’s gratitude—and markit, sir, he will receive 
it—for delivering his country from the peril 
into which we had fallen. 

Now, that brings me to an inquiry in regard 
to what oceurred yesterday. We did take a 
separate vote here in the House upon the 
question of receiving the vote of the State of 
Georgia. Against receiving that vote the great 
body of this House, including myself, voted, 
How came we to do that, it may be asked, if 
this was noi, as I have argued, a constitutional 
method of the exercise of this House’s power 
{granting it has some) of counting the vote of 

yeorgia? The answer to that isto be found in 
two considerations. In the first place there 
was no other privilege left to the members of 
this House to vote at all except the privilege 
of voting in the separate meetings of the two 
bodies. Whether it would have been wiser 
for a member of this House who did not re- 
gard as constitutional that provision of the 
twenty-second joint rule which separated the 
two Houses and compelled the members, if 
they voted at all, to vote alone in separate 
bodies to have remained silent, or whether it 
was better for each to vote according to his 
convictions of what he ought to do if in a con- 
vention of the two Houses, is a question upon 
which I do not propose now to enter. It is 
sufficient for the purpose of this case to say 
that the votes which were cast in the House 
were such votes as we ought to cast in conven- 
tion, if we had been permitted to vote there 
at all, a privilege which we did not have. 
Whether we erred in.casting the vote or not, 
I need not debate. To have been silent would 
have, as things were compelled to be con- 
ducted if the twenty-second rule were enforced, 
resulted in forever preventing the count or 
rejection in any way of Georgia, and thus it | 
would have defeated the determination and 
official announcement of the election of the 
President of the United States. 

I wish now to inquire fora moment whether 
the vote of Georgia is one which ought to 
have been counted by any body under any cir- 
cumstances. Sir, 1 maintain that if it be not 
the law, as Kent says it is, in the absence of 
legislation, that the President of the joint con- 
vention shall do the counting ; and if, on ibe 
other hand, it be true that the joint body in 
convention counts the vote, then the vote of 
yesterday was a proper vote, had it been cast 
in convention. And this is the true defense 
of the vote cast by the House yesterday. . Why 
do I say that it was the vote that we ought to 
have cast? I will puta single case to show 
that it is impossible that there should not be 
the power to do, insome way what we attempt- 
ed yesterday to do touching Georgia, to wit, 
to exclude the vote for one of the reasons as- 
signed in the objections of the gentleman from 
Massachusetts. 

I have already read the provision of the 
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Constitution that authorizes the State Legisla- | 


tures to prescribe the manner. of choosing 
electors. Now, the State of Ohio: has pre- 
scribed, under this provision of the Constitu- 
tion, that the choosing of the: presidential 
electors shall be by a popular vote. Suppose 
that there had been sent up to us from Ohio a 
certificate showing upon its face that theelectors 
were chosen by the Legislature of Ohio, now in 
session, and that we had been asked’ to count 
that vote. Is there a gentleman on: either 
side of the House who will say, that in this 
matter of counting, we could not, or that some- 
body could not (whoever may have the power 
to count) reject such a vote sent from Ohio? 
Everybody will say it is impossible that we 
should be required:to count sucha vote. which 
on its face is shown to be one that in law has 
no significance. The power must: exist some- 
where to reject such a vote. And here, sir, I 
affirm, once for all, that the thing into which 
the power that can count this vote is permitted 
to look in deciding whether a vote shall be 
counted is the same into which, under similar 
law, all canvassing officers can look, namely, 
whether the papers which they inspect, being 
genuine and legally certified and: executed, 
show that such an. election was held or vote 
given as is authorized by law, and: duly show 
its result. ; . Beet E 

Now, how was the case we voted on yester- 
day? I havealready shown from Justice Story 
the reason why the Constitution has wisely re- 
quired that the vote in each State should be 
cast ‘‘on the same day throughout the Union.” 
By the same authority I show that this is a 
matter of substance, and not merely directory ; 
that it goes to the very question whether there 
has been an election of electors. It shows it 
to be of identically the same substance that 
these electors should vote on the day prescribed 
for the holding of their election as itis. that the 
people of the State should vote for these elect- 
ors on the day the law says they shall cast 
their votes. ‘his act of the electors is not a 
ministerial act. Their minds are open and free 
to make the choice they want to make. on the 
day fixed by law for that choice, and they have 
a right when they meet in the capitals of our 
respective States to cast their votes for whom 
they please as President, if the person voted 
for has the constitutional qualifications, and if 
they do not take both the President and the 
Vice President from the State in which the 
electors reside. The act of the electors in 
casting their votes is therefore an election ; and 
if the vote be cast on the wrong day, it is just 
as mischievous, just as fatal with regard tothe 
validity of their action as if the people had met 
on the wrong day to exercise their choice... I 
think we all agree about that. Hence [hold 
that I and my fellow-Republicans voted rightly 
yesterday so far as regards the. merits of the 
question; for I maintain that we did not have 
the privilege of voting—if we had the right 
to vote at all, if the whole right with regard to 
counting the vote be notin the President of the 
joint convention—we did not have the privi- 
lege of voting, under the operation of the 
twenty-second joint rule, in the way we ought 
to have had that privilege. Hence there can 
be no question but that our votes inthe House 
were right so far as the merits of the question 
upon which we cast them are concerned. 
Whether it would have been better for us to 
have remained silent I have already alluded to 
as fully as I careto do. There, sir, Leave that. 

Now, what is the application of this whole 
question, assuming that these rules are invalid? 
It is (and I commend this to the attention of 
the gentleman who introduces this resolution) 
that if the President of the Senate had the 
power to count the votes then clearly we were’ 
invading his rights and privileges in attempt- 
ing in any way to control that count except to 
see that it was “ fair,” to here adopt the word 
of Chancellor Kent. 

Mr. BUTLER, of Massachusetts. 
we going to do that? 


How are 
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Mr. SHELLABARGER. Well, the gentle- 
man may go for the answer to his question to 
Justice Story. The gentleman cannot defeat 
the argument by showing that there may be de- 
fects in the Constitution as to how we are to 
ascertain that, or a casus omissus, as was said 
yesterday by the Speaker. I answer further 
that we can prescribe rules by which shall be 
secured an honest and legal exercise of what- 
ever powers and diseretions we possess in 
making this count by whomsoever that power 
may be possessed and exercised ; and itis be- 
cause we have this power that I affirm as the 
next proposition in my argument that the con- 
current resolution which we passed on the 6th 
of February is not unconstitutional, but was 
binding on the President of the Senate. 

It is unlike the concurrent resolution of 
1865, because that breaks the convention into 
two bodies and separates them for the purpose 
of doing that separately which can only be 
done in a joint convention. And it does not 
permit them to review or decide in joint:conven- 
tion whatit requires to be voted on and decided 
in separate votes of the two Houses. This one 
of 1869 does none of these things. It does 
not dissolve the convention. It does not re- 
quire any separate vote of the two Houses. It 
does not permit the rejection of the vote of 
any State. It simply provides that if the vote 
of Georgia does not change the result then 
that vote shall be set down in a particular way. 
What does the gentleman find unconstitutional 
in that, pray? Does the Constitution pre- 
scribe how the vote ofa State shall be set 
down (either after it is rejected or counted) 
upon the official records of that count or on the 
Journals? Has the Constitution prescribed how 
we shall make up formally the record of the 
count? Why, the gentleman with his great 
learning will still “ fail to come to time” on a 
question like that, - The Constitution has left 
the power in Congress to prescribe the rules 
under which that count shall be made and how 
it shall be set down. The resolution that we 
passed the other day does not really provide for 
the receiving or rejecting of the vote of Geor- 
gia in the substantial sense of the words of the 
Constitution, ‘‘ shall be counted.’ It simply 
says itshall be entered according to a certain 
form of statement; and that is what the gentle- 
man says is unconstitutional. It would be 
clearly unconstitutionalifit undertook to count 
the vote of Georgia in orout. It assumes todo 
no such thing, but it only says that if it shall 
be immaterial to the result of the election 
whether the vote of that State be ‘‘ counted ”’ 
or not, then, for aprescribed reason, it need 
not be decided by the convention whether the 
vote is a legal one or nota legal one, and that it 
shall without any decision of that question be 
entered of record in a prescribed form. This 
resolution is not therefore amenable to the 
criticism that it undertakes to count the vote 
of a State before that vote isopened or known. 
Now, notice just what that resolution is, what 
brings it into operation, and what it accom- 
plishes when brought into operation. 

Mr. Speaker, it is the failure to be thorough, 
discriminating, and accurate as to this last thing 
that produces the confusion.of debate and of 
conclusions and of our conduct in the fearful 
and sadly painful emergency we have just passed 
through. Letus carefully consider these. First 
and all the time it must be kept in mind that 
this resolution was by its express terms to have 
no effect whatever, was not to be atallin force, 
nor to be a law to anybody as to the count of 
Georgia nor any State except in a certain speci- 
fied contingency. That contingency must be 

_found to have happened before the concurrent 
resolution became in any sense a law for the 
guidance of any one. That contingency was, 
that the same persons would be elected by the 
votes of the other States whether the vote of 
Georgia were valid or invalid, counted or not 
counted. In other words, the resolution only 
went into force when and after it had, by the 


| to omit to decide. 


count of the other States, been ascertained and 
decided that the ‘‘ count” of the vote of Geor- 
gia—decision of the validity or invalidity of her 
vo(e—was absolutely immaterial and unneces- 
sary to the ascertainment of the result. When 
that conclusion was reached that the vote of 
Georgia was immaterial to the resuli, and that 
its validity was not necessary to be decided in 
order to know with the same certainty who was 
elected as would be attained after it was de- 
cided, then, and only then, the concurrent reso- 
lution went into force and play. Thus far there 
is plainly no possible room for doubt or dispute. 

After this point had been reached which 
brought the resolution into play [implore mem- 
bers to tell me what practical good could come 
out of deciding whether the vote of Georgia 
was legal or illegal? If there be no such prac- 
tical good to come from that decision, then I 
ask does the Constitution or the law compel 
us to do a vain thing when the doing of it may 
result in infinite mischief? Surely not. The 
law never requires a vain thing as a condition- 
precedent to the attainment of great and sub- 
stantial ends which the same law provides: for 
and secures. If it did the whole law would be 
vain, vicious, and absurd. 

Now, Mr. Speaker, when this immateriality 
of-Georgia’s vote had been so ascertained and 
determined, and our concurrent resolution was 
thereby broughtinto forceand play, what was its 
force, what did it do? First, it authorized the 
President of the Senate to decide and pro- 
nounce those to be elected President and Vice 
President whom the other States had elected 
and who were elected whether Georgia’s vote 
were valid or invalid, counted or uncounted, 
Now, sir, suppose this official decision and 
announcement of who is elected cannot be 
announced unless and until after it has been 
officially decided by the convention how Geor- 
gia voted, and suppose the returns of Georgia’s 
vote were lost or destroyed so that the conven- 
tion could neither know nor count her vote— 
and, sir, this is far from an extreme or impos- 
sible supposition—then, sir, would it be un- 
constitutional or illegal to decide or proclaim 
who is elected? Must we, then, march into 
revolution and the Government’s overtbrow 
just because that vain and impossible thing, 
the count of Georgia, has not been done? Who 
will venture to affirm such a thing. Who will 
not exclaim that the result of the great people’s 
choice can be legally ascertained and pro- 
claimed though Georgia is not counted? If 
so, I pray you to tell me whether a concurrent 
resolution directing that this decision and an- 
nouncement of the result, without the count 
of the lost vote of Georgia, would be either 
unconstitutional or render the ascertainment 
and announcement of the result illegal? It 
would not; and therefore that requirement of 
this resolution, thatthe President of the Senate 
should decide and declare who was elected 
without regard to Georgia's vote, is valid and 
binding on that President. But this resolu- 
tion, in the event that brought it into play, re- 
quired another thing, namely, that the record 
should state how ‘the vote would stand with 
Georgia counted and also uncounted. Is that 
way of making up the record unconstitutional ? 
Why, Mr. Speaker, as I have already said, 
the proposition is so absolutely and self-evi- 
dently absurd that I can make the absurdity 
no plainer by my poor powers of argument, 
and I will leave that to those having powers 
adequate to the task. 

Sir, the concurrent resolution was valid, and 
became a law to the convention and its presi- 
dent as to what they should do provided the 
objection made by the gentleman from Massa- 
chusetts was not one which took Georgia’s 
vote out of its operation, and compelled the 
convention to pass upon it as not being that 
specifie objection to her vote whichis named 
in the resolution’s preamble, and the only one 
which the resolution authorized the convention 
This is claimed to be the 


case, and that because the gentleman assigned 
other fatal objections to Georgia’s vote besides 
that one in the preamble, as to whether she was 
such a State as could vote, therefore the reso- 
lution did not excuse the convention from de- 
ciding this additional objection, and therefore 
these must be decided asrequired by the twenty- 
second joint rule. And we are told thatif 
this be not so then every objection to Geor- 
gia’s vote, however evidently tatal to its valid- 
ity, would be by this concurrent resolution 
shielded from the convention’s investigation 
and the vote be permitted to go unchallenged, 
though on its very face shown to be absolutely 
worthless and void. Why, Mr. Speaker, this 
position may be ingenious, but it is far more 
vicious than ingenious. Look atit. First it 
admits that it could legally, and did in fact, 
order the vote to be set down in a particular 
way and its validity not to be passed upon, and 
that the result of the election should be decided 
by the ‘‘counting’’ body, because one fatal 
objection to its, validity probably existed to 
Georgia’s vote, but it denies that the resolu- 
tion ought to, did, or could order the same 
thing to be done, though two fatal objections 
should be found to the vote! Surely this can- 
not be. The resolution does not require the 
convention to admit or count the vote of Geor- 
gia if, on its inspection, the convention foand 
it fatally defective. No such thing. But it 
does require that because there is probably one 
fatal objection known to exist at the passage 
of the resolution and before the vote is opened, 
which objection the convention and Congress 
cannot well pass upon before or in the con- 
vention, therefore the validity of that vote shall 
for this reason not be passed upon at all, how- 
ever many other fatal objections to it may be 
found, unless its validity be found material 
to the determination of the result of the elec- 
tion. i 

The known difficulty of deciding the validity 
of Georgia’s vote, which is named in the pre- 
amble, brought the resolution into existence, 
and the difficulty and impropriety of deciding 
that, if the decision was immaterial to the re- 
sult, was reason why in express terms the reso- 
lution ordered the President to do precisely’ 
what he did do, and did in the very words of 
the resolution ; and it, for this reason, required 
this of him, however many otber objections 
there might be to the vote of Georgia. ltmade 
no exceptions. lt made no exceptions in its 
terms by saying that if there were found other 
objections to Georgia’s vote than that named 
in its preamble, then the President should not 
obey its orders. On the contrary, it did State 
one case in which he should not deem it in 
force or obey it, namely, if it did change the 
result. Then he was not to regard it, and by 
its express and unmistakable terms that was 
the only event in which he was not to regard 
it. Now, gentlemen say that there were other 
eases in which he was not to regard it, namely, 
if somebody should suggest some other objec- 
tion to it. And for not disregarding this ex- 
press letter of the rule we ourselves made for 
him, and for which the gentleman himself 
voted, he is to be by us the author of the rule 
denounced as our oppressor and the invader 
of our rights. He obeyed us not in spirit 
merely, but to the very letter—word for word, 
syllable by syllable, and letter by letter, he 
followed out and obeyed our law—saved the 
Republic from an appalling danger, and for 
that we are called upon to brand and blast him 
with our denunciations! 

Mr. Speaker, the power of the President of 
the Senate to do what he did do was complete. 

[Here the hammer fell.] 

Mr. WOODWARD obtained the floor. 

Mr. SCOFIELD. Iask unanimous consent 
that the gentleman from Ohio may have further 


time. 
. The SPEAKER pro tempore. Is there objec- 
tion £ 

Mr. BUTLER, of Massachusetts. As I gave 
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the gentleman all of his time, I ask that I may 
have the same amount of time to reply to him. 

Mr. BENJAMIN. I object. 

Mr. SCOFIELD. I rise to a question of 
erder. The gentleman from Ohio was not 
speaking in the time of the gentleman from 
Massachusetts. The floor was assigned to him 
independently. I ask if he has had his hour? 

The SPEAKER pro tempore. The gentle- 
man from Ohio was speaking in his own time; 
but he had ten minutes last night, which he 
gave to the Speaker, and has had fifty minates 
this morning. 

Mr. SHELLABARGER. All I wish is to 
conclude my remarks by saying that in the elec- 
tion of Mr. Monroe, in 1821, the same concur- 
rent resolution passed by us on the 8th of 
February was introduced by Mr. Clay, from 
a joint committee of the two Houses, into the 
House of Representatives, and was adopted 
for the guidance of the two Houses. These 
were its words: 

“Resolved, That if any objection be made to the 
State of Missouri and the counting or omitting to 
count, which shall not essentially change the result 
of the election, in that case they shall be reported by 
the President of the Senatein the following manner: 
Were the votes of Missouri to be counted the result 
would be for A B for President of the United States, 
— votes; if not counted for A B as President of the 
United States, —~ votes; but in either event A B is 
elected President_of the United States; and in the 
same manner for Vice President.” 

This was adopted—yeas 90, nays 67. After 
its adoption the two Houses came together, the 
President of the Senate passed to the tellers 
the opened votes of the States. When Mis- 
souri’s was reached Mr. Livermore, of New 
Hampshire, objected to its count. A motion by 
a Senator was made, which prevailed, that the 
Senate retire to its Chamber, which itdid. The 
House was called to order, and Mr. Floyd 
moved that Missouri’s vote be counted. A long 
debate arose on that in the House, in which 
Mr. Clay used these words; ‘‘ The two Houses 
ought not to have separated until they had con- 
summated what had been stipulated for.” Mr. 
Floyd's resolution was laid on the table, on 
Mr. Clay’s motion, by a vote of 103 yeas. ‘A 
message was sent to the Senate that the House 
is now ready to receive the Senate for the pur- 
pose of continuing the enumeration of the 
votes. The Senate appeared. The President 
of the Senate, in the presence of both Houses, 
opened and handed the tellers the vote of Mis- 
souri, which was read and registered, and then 
the tellers made and handed to the President 
the compared lists of the votes of all the States, 
and the President, ‘‘in pursuance of the reso- 
lution’? of Mr. Clay, ‘adopted by the two 
Houses,” proceeded to announce the vote 
and had got so far as to declare that Mon- 
roe, of Virginia, had a majority of the votes 
for President, and Tompkins, of New York, for 
Vice President, but had not declared who was 
elected when Floyd addressed the Chair de- 
manding to knowif Missouri had been counted ; 
and thereupon great disorder arose. Randolph 
also addressed the Chair. The President de- 
cided everything out of order; the only busi- 
ness being at that present time that prescribed 
by the rule of the morning. There was mur- 
mur at this decision, but the President pro- 
ceeded to announce who was elected; andthen, 
on motion of a Senator, the Senate retired while 
Mr. Randolph was addressing the joint con- 
vention. , 

I refer to it for the purpose of saying that 
we have the authority of the distinguished 
names connected with the introduction and 
passage of that resolution for saying that the 
concurrent resolution of the Sth of February 
is constitutional, and the action of the Presi- 
dent yesterday is sanctioned by precedent. 

Mr. WOODWARD. The gentleman says 
that everything that occurred yesterday occur- 
red in 1821. 
occurred yesterday occur then ? 

Mr. SHELLABARGER. 


Did such a vote of the House as || 


Not sach a vote |! 
| excess. 


as that of yesterday, but just such a setting 
down of the vote of Missouri in a hypothetical ! 


i 


i 


way—in the way in which Georgia was to be 


set down, and in which it was set down yester- 
day—did occar in the election of Mr. Monroe, 
and every other step in the case. 

_ Mr. WOODWARD. Butthe House did not 
in that instance refuse. to count the vote, as 
they did in this instance. 

Mr. SHELLABARGER. There was then 
no such concurrent resolution as is now con- 
tained in the twenty-second rule. The whole 
thing was conducted under such a concurrent 
resolution as we passed on the 6th of this 
month. 


National Currency. 
SPEECH OF HON.R. P. BUCKLAND, 


OF OHIO, 
In toe House or REPRESENTATIVES, 
February 13, 1869. 

The House having under consideration the bill (8, 
No. 440) supplementary to an act entitled ‘An act 
to provide a national currency secured by a pledge 
of United States bonds, and to provide for the circu- 
Lh aud redemption thereof,” approved June 3, 
1864— 

Mr. BUCKLAND said: 

Mr. SPEAKER: I rise principally for the pur- 
pose of opposing the amendment of the major- 
ity of the Committee on Banking and Currency 
to the fourth section of the pending bill. Iam 
not entirely satisfied with that section as it 
came from the Senate, but I think it is better 
and more just than the amendment proposed 
by the committee. 

It is not necessary to consider at this time 
what were the circumstances leading to the 
establishment of the national banks. What- 
ever may have been the inducements to grant 
these. exclusive privileges, the system has 
been established by law for nearly six years, 
and these national banks have enjoyed dur- 
ing that time the exclusive privilege of is- 
suing paper money and making profit thereby. 
The Government of the United States are un- 
der no obligations to them at all, for they have 
been more than compensated in profits for all 
the aid rendered by them to the Government. 
Nor have they any claim on the ground of a 
subsisting contract, because the laws under 
which they are organized provided that they 
may at any time be altered, amended or re- 
pealed. It is a question only of public policy 
and of justice to the people of all the States 
as to how the Government shall distribute 
these exclusive and profitable privileges. 

The chairman of the Committee on Banking 
and Currency [Mr. Pomeroy] stated in his 
remarks that the capitalists of New York and 
of the eastern States came forward in times of 
great trouble and uncertainty and loaned to 
the Government their capital to carry on the 
war and to sustain its credit. He also told us 
that these banks were organized for this pur- 
pose. Now, Mr. Speaker, is not the simple 
truth just this, that these capitalists, when the 
Government was in distress for money, came 
to it and said that if it would pass a law by 
which they could make a protit of from ten to 
fifty per cent. on the use of their money they 
would organize under that law and take the 
bondsof the United States? But admitall that 
is claimed by the chairman of the committee, 
and all others representing this great interest, 
what has been the result? Why, sir, the result 
has been that from the organization of these 
banks down to the present day they have made 
from ten to fifty per cent. per annum profit on 


| their investments; and I am told some of 
| them more than fifty per cent. per annum. 
| gay, therefore, that this question is not to be 
| settled upon any consideration that it is a 


I 


hardship to the States having more than their 
just proportion of this banking circulation to 
require them to surrender a small par 


7 


t of the |} 


I contend that we are bound to do equal jus- 
tice to the people of all the States. No set of 
men who have enjoyed these privileges under 
the law for four or five years have the right to 
come here now and say that they must be con- 
tinued in the enjoyment. of more than their 
proportion ofthe profits of issuing paper money 
because they have been. permitted to do so 
heretofore. : f 

The first law authorizing. national: banks, 
passed in 1863, required $150,000,000 of the 
circulation to be ‘apportioned to associations 
in the States, in the District of Columbia; 
| and the Territories according to representative 
population, and the remainder by the Secretary 
of the ‘Treasury among associations formed in 
the several States, in the District of Columbia, 
and in the Territories, having due regard to 
existing banking capital, resource, and business 
of such State, District, and Territory.” But 
on the 3d of June, 1864, the national banking 
law was enacted, leaving this provision out. 
On the 3d of March, 1865, the provision wag 
restored and remains in force; but before it was 
restored the States of Massachusetts, Rhode 
Island, Connecticut, and New York had ab- 
sorbed more than one half of the entire circu- 
lation authorized for all the. States, thereby 
preventing other States from obtaining their 
due proportion in accordance with that provis- 
ion. They still retain it, and I presume will 
not willingly relinquish the profits they are 
making thereby, however unjust this inequality 
may be to the people of the other States. [ 
have prepared a table from the last report of 
the Comptroller of the Currency, showiny the 
number of national banks in each of the States, 
the District of Columbia, and the Territories, 
and the circulation in each in October last. 
Also, the number of Representatives in Con- 
gress from each State, to indicate the repre- 
sentative population which, in my opinion, is 
the only just basis for the apportionment of 
the national banking circulation among the 
States: 


It is not a hardship at all. We are 
met at the threshold with this objection, but ! 


glial 4 
$ GE ad, 
T E 
States. n Le =a 
o o8 S om 
2 2B Sg 
g RES aO 
5 5* 3 
Z Z pA 
Maine... serre e 61 5 $7,510,066 
New Hampshire 40 3 4,281,695 
Vermont... 40 3 5,737.560 
Massachusetts. 207 | 10 | * 57,084,640 
Rhode Island.. 62 2 12,491,480 
Connecticut. 81 4 17,443,793 | 
New York... 299 | 3i 68,853,726 
‘Pennyslvania. 197 24 38,772,102 
Maryland. 32 5 „904,800 
Delaware.. il 1 1,198,825 
District of 4 - 1,137,700 
Virginia... 18 - 2.146.670 
West Virginia. 15 3 1,988.55: 
hio.. 133 19 18,410,425 
Indiana 68 11 11,018, 7: 
Illinois 83 14 9,648,150 
Michigan . 42, 6 3,826,453 
Wisconsin. 34 6 2.541.410 
44 6 3,252,228 
15 2 1,476,800 
5 1 341,000 
18 9 4,129,310 
15 9 2,338.620 
12 8 1,204,755 
2 5 1,131,415 
2 - 64,035 
4 1 170,000 
3 | 7 | LBE 
Georgia..... 8 »234,000 | 
Bonn Carolinan e i 316.00 
outh Carolina. on 
ae 2} 4 304,000 
1 1 131,700 
1 1 88.500 
4 ~- 407,535 
2 3 179,500 
1 ~ 135,000 
1 - 36,00 
1 - 63.500 
1,629 | $299,806,565 | 
By reference to this table it appears that 
Massachusetts, with only ten of the two hun- 
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dred and forty-two Representatives, has now 


$57,084,640, more than one sixth of theʻentire | 


national bank circulation ; and Massachusetts, 
Rhode Island, Connecticut;and New York, with 
only forty-seven Representatives, have $155,- 
878,689, more than one half of the entire 
amount. ‘These four States have more bank 
circulation than all the rest of the States, Ter- 
ritories, and the District of Columbia put 
together. Massachusetts has more circulation 
than Ohio, Indiana, Illinois, Michigan, Wiscon- 
sin, Iowa, Minnesota, Kansas, Nebraska, and 
Missouri ; and yet Massachusetts has only ten 
Representatives, while the other States named 
have seventy five. Connecticut, with only six 


Representatives, has $17,443,798, and Rhode | 


Island, with only two Representatives, has 


$12,491.480; Maine, New Hampshire, Vermont, | 


Pennsylvania, and Maryland have an excess 
over their proportion according to population, 
but not near so great an excess, 

Now, Mr. Speaker, I do not desire to find 
fault with Massachusetts or New York, or any 
other State, or to do them injustice ; but I do 
say that if this banking system is to remain in 
force the people of the West will-demand that 
they have their share of its benefits, and the 
people of the South will also make the same 
demand; and, sir, they have aright to demand 
it. Because certain fortunate people of these 
eastern States have already laid up princely 
fortunes out of this business, isthat any reason 
why they should continue to do so to the exclu- 
sion of the people of the other States? I think 
not. I contend that the privilege of using the 
credit of the United States for making money 
should be distributed among the people of all 
the States as nearly equal as possible, and if 
the national bank currency is to be limited to 
$300,000,000 it should be distributed not ac- 
cording to property, but according to popula- 
tion, provided the population of the several 
States desire this proportion. Because the peo- 
ple in certain portions of the country have 
more capital than in others is no reason why 
they should have more of these facilities than 
the less wealthy people of other States. On the 
contrary, the fact that the people of some of 
the States have less wealth than in others is a 
very good reason why this Government should 
legislate to better their condition. 

But the proposition of the majority of the 
committee is to cut down all the banks for the 
purpose of obtaining the desired amount to be 
distributed in the southern States. It proposes 
to razee the circulation of all the banks in the 
same proportion, in the States which now have 
less than their proper share of the circulation 
as well as in those which have a large excess, 
even in those which now have the least. 


Mr. Speaker, I claim that the population of 


the western States require more circulation per 
capita than that of the eastern States, which are 
more densely populated. The business of the 
eastern cities, New York and Boston, is done 
by checks, handling comparatively little cur- 
rency. It is simply a transfer of the credit 
of one man upon the books of the banks to the 
credit of another man by checks. But in the 
country, where a large portion of the people 
reside remote from banks, business is not and 
cannot be done in that way. ‘ There mechanics 
and farmers must have currency to carry in 
their pockets wherever they go. But, however 
that may be, what I claim this Congress oughtto 
do now is to provide whatever circulating me- 
dium these destitute States need by taking it 
from those States which have an excess over 
their proportion, leaving the banks in those 
States which have no excess undisturbed. We 
ought-not to take bank circulation from Indi- 
ana, Ohio, and Illinois for the purpose of dis- 
tributing it in other States so long as there is so 
large a disproportion of this circulation in Mas- 
sachusetts; Connecticut, .Rhode Island, and 
New York. 

Mr. Speaker, all exclusive privilegés sooner 
or later become odious tothe people. I do 


t 
not believe that this national banking system, 


upon the present exclusive plan, will exist or 
can exist many years, for the reason that the 
people see that a few men in every town and 
city are building up fortunes out of a privilege 
which they themselves are denied. Unless 
Congress enacts a free banking law which shall 
be open to all who can furnish the necessary 
securities, or corrects the present unequal dis- 
tribution of the bank currency, sooner or later 
this national banking system will go by the 
board. If, therefore, it is desirable to per- 
petuate the system, Congress must show a dis- 
position to do justice to all the people, and 
not confine the greater share of its benefits to 
four or five States in great disproportion to 


their population. In my-judgment, the time is | 


not far distant when the people will demand 
a free banking system or the substitution of 
United. States currency for all bank paper. 
But that is a question which it is not now my 
purpose to discuss. The country is not now 
in a condition to warrant the attempt to make 
any great change in the system or quantity of 
the currency. The most that we can or ought 
to do now is to remedy the defects in the pres- 
ent law, and confer the benefits of the present 
national bank system upon all parts of the 
country as equally as circumstances will per- 
mit. 

Mr. Speaker, if the settlement of this ques- 
tion depended upon my judgment I would first 
determine how much of this circulating medium 
it is necessary to provide for the present wants 
of the southern and western States, which have 
much below their proportional amount; and 
when I had ascertained that, I would take it 
from the States which have an excess in pro- 
portion to the amount of that excess. But the 
principle upon which this amendment of the 
committee proceeds is to keep up the dispro- 
portion between the West and the East in the 
distribution of the circulation hereafter. I do 
not think it would be good policy to cut down 
that disproportion all at once; butif you want 
$20,000,000 this year to supply the just de- 
mands of the South and West, take it from the 
States which have more than they ought to 
have, and give it to the States which need it; 
and if you want $20,000,000 next year for the 
same purpose, take it from the States which 
then have more than belongs to them and give 
it to those which have less, and keep doing so 
untilyou have fairly distributed the $300,000,000 
among all the States according to their popu- 
lation and needs. When you have done that 
you will have accomplished the next best thing 
to a free banking law, and the only thing that 
will satisfy the people of the States and prevent 
their demanding a free banking law or the abo- 
lition of national banks aitogether. I think 
in this respect the bill of the Senate is much 
better than the amendment proposed by the 
Committee on Banking and Currency, for this 
reason: that it takes from the banks which have 
a larger circulation than their proportional 
amount, according to the law of 1865, and gives 
it to those States which have now less than five 
dollars per inhabitant. There would be, I 
think, two hundred and forty-two Representa- 
tives in Congress were all the States repre- 


sented, who represent the population of the | 


several States as it was in 1860. The growing 
western States at this time have a much larger 
population than in 1860; but if we take the 
representative population of 1860 as a basis 
for apportioning the banking circulation of 
$800;000,000 we will find it to give a little less 
than $1,250,000 to each Representative in Con- 
gress from the several States. 

I think it would be fair to take ten, fifteen, 
or twenty millions, or whatever is necessary at 
this time to distribute to States which are in 
want of circulation from the-States having a 
larger amount of circulation than $1,250,000 
for each Representative in Congress. Certainly 
the eastern’ States cannot in justice object to 
that, because the population of all the western 


i! 
i Lhe experience of the past warns us to make 


States has much more largely increased than 
that of the eastern States since the census of 
1860. If we take that as the basis it will indi- 
cate that Congress intends in the future to dis- 
tribute these privileges among the people of 
the several States according to their numbers, 
and not according to their wealth. I object to 
all legislation which has a tendency to make 
the rich richer and the poor poorer. I think 
the people of these States will demand a more 
equal distribution of the national bank cur- 
rency, because $300,000,000 is not sufficient to 
supply all who desire. to go into the banking 
business. Therefore if you would continue that 


| limit you must distribute that amount not ac- 


cording to capital, but according to population, 
in order to satisfy the people that the national 
banking system is not being maintained mainly 
for the benefit of the large capitalists. 

Mr. Speaker, I propose an amendment to the 
Senate bill which if adopted will require the 
$20,000,000 for distribution to States having a 
less national banking circulation than five dol- 
lars per inhabitant to be withdrawn pro rata 
from banks in States having an excess of na- 
tional bank. circulating notes over one million 
two hundred and fifty thousand dollars to each 
Representative in Congress. This is better 
than the Senate plan, for the reason that the 
law of 1865 is very indefinite and uncertain as 
to the apportionment of $150,000,000 of the 
circulation. My amendment will make thelaw 
so plain that it can be understood by every- 
body, and will leave nothing to the discretion 
or favoritism of the Secretary of the Treasury. 


suitable precautionary provisions for the future, 
Mr. Speaker, there is one provision in the 
amendment proposed by the committee which 
I approve, and hope it will be adopted. Ial- 
lade to the proviso that no association shall’ 
have an amount of circulating notes exceeding 
$1,000,000; and every association having a 
larger amount shall, as soon as practicable, 
withdraw from circulation and return to the 
Comptroller of the Currency to be canceled all 
its circulating notes in excess of that amount. 
One million 1s as muchas any one association 
ought to be allowed to have. In the city of 
New York there are five banks which have 
over $14,000,000. One of these, the National 
Bank of Commerce, has $6,000,000. In the 
city of Bostontwo banks have about $3,000.000. 
Reducing these banks to $1,000,000 each will 
withdraw about $10,000,000, one half of the 
amount required by the Senate bill, I think 
it would be good policy and just to take the 
balance of the $20,000,000 trom the banks 
which have over $5,000,000 of circulating 
notes in the States having an excessin propor- 
tion to their representative population. By 
this means the circulation in these States will 
be left more equitably distributed. ‘The excess 
of circuiation in these States is mostly absorbed 
by mammoth banks in the cities, whereas the 
busines of the cities requires less proportional 
circulation than the county. New York city 
has about $30,000,000, and all the rest of the 
State $88,000,000. The city of Boston has 
about $26,000,000, and all the rest of the State 
of Massachusetts about $31,000,000. Before 
the war, under the State bank system, New 
York city had less than $7,000,000 of bank cir- 
culation, which proves conclusively that the 
New York city banks can surrender a large 
amount of their present circulation without at 
all affecting the. business interests of the city. 
The city banks do not need much circula- 
tion to enable them to do a profitable business. 
Their deposits are large; whereas the deposits 
of the country banks are comparatively small, 
and they rely more upon the profits of their 
circulating notes. The concentrated money 
influence of New York city has become too 
great for the good of the country, and the dis- 
proportionate amount of the national bank 
currency which the banks of that city have has- 
done much to produce that evil. The proper 
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distribution of the national bank currency 
among the several States and Territories will 
` have a tendency to correct the evil The bill 
of the Senate will not give Ohio any additional 
bank. circulation, but the amendment of the 
- @ommittee will take from that State between 
. two and three million dollars without returning 
áy, whereas Ohio has now at least $5,000,000 
Jess than her ratable proportion. I cannot 
therefore consent to any decrease. 
_ I desire to say a few words in reply to some 
remarks made by gentlemen here in regard to 
requiring banks that propose to go into liquid- 
ation to substitute greenbacks for their circu: 
lation. Ithas been claimed by the gentleman 
from Illinois [Mr. INGERSOLL] and others that 
it would enable the banks to tie up hundreds 
of millions of dollars of currency. For the life 
of me I cannot see how the gentleman could 
have got such an idea into his head, 

Mr. INGERSOLL. Ican tell the gentleman 
very easily; because itis correct. 

Mr. BUCKLAND. When the banks substi- 
tute greenbacks for their circulation the green- 
backs become so much money in the Treasury. 
It is not destroyed, but may be paid out the 
same as any other money inthe Treasury. And 
the effect is contrary to what the gentleman 
supposes; it is to give the Government the 
benefit of the circulation of the national banks, 
substituting greenbacks until it is redeemed, 
without interest, and the use of the greenbacks 
paid into the Treasury for the redemption of 
the national banking circulation until that cir- 
‘ulation is presented for redemption. And if 
it is not presented for five or ten years so much 
the better for the Government. 

“Mr. INGERSOLL. There is no provision 
` in the bill which authorizes the Treasurer of 
the United States or the Secretary of the Treas- 
‘ury or the Government to use the greenbacks 
thus deposited as a fund from which to redeem 
the national banking currency. 
` Mr. BUCKLAND. No new law is required 
for that purpose. Ifit is paid into the Treas- 
ury, it is money to be used like any other 
money in the Treasury. The gentleman is 
mistaken as to the law as it now stands, and 
as to the provisions of the bill’ upon that snb- 
ject. The law as it now stands and the bill 
réquire the banks to pay into the Treasury an 
umount of lawful money of the United States 


equal to the amount of their outstanding cir- 


<» culating notes and requires the Treasurer to 
. redeem these outstanding notes when pre- 
sented, but does not require him to keep the 
identical money paid in by the banks for the 
.. purpose of the redemption. He may redeem 
<.: them with any money in the Treasury at the 
» time they are presented. Therefore, the state- 
ment that the banks can, under the provisions 
“of the law or the bill, tie up millions or any 
amount of the United States currency is not 

| well founded. The Treasurer can pay it outas 
fast as received ; and as fast as the bank cur- 

. Yency is redeemed an equal amount may be 
issued to other banks. 


l : - Reduction of the Army. 
: SPEECH OF HON. J. A. GARFIELD, 
7 OF OHIO, 


In tHE House oF REPRESENTATIVES, 
February 9, 1869: - 


on. the. state of the Union on the bill (H. R. No. 803) 
‘taaking appropriations for the support of the Army 
for the year ending June 30, 1870— : 
“Mr. GARFIELD said: ; EA 

“Mr, CHAIRMAN: I desire to state to the com- 


mittee as briefly as I can the substance ofthe 


House to the ‘questions involved in the pro- 
posed reduction of the Army;and as- the 
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“The House being in the Committee of the Whole 


-, amendment offered by the Committee on- Mili- 
= Stary Affairs, and to call the attention of the 


amendment is likely to meet with some oppo- |! 


sition, I shall be greatly obliged if I can have 
the attention of the committee while I state 
the conclusions and recommendations of the 
Committee on Military Affairs, and the grounds 
of their action. 

I wish, in the outset, to say that the commit- 
tee share, to the fullest extent, in the general 
desire and determination of this House to 
reduce expenditures in every department of 
the Government, and they believe that the 
extent to which retrenchment ought to be car- 
ried should be limited only by the necessities 
of the public service and the efficiency of the 
several Departments of our Government. 
Retreuchment unwisely made is wastefulness. 
It is not economy alone that should be con- 
sidered in reorganizing the Army. The com- 
mittce have proceeded, and I shall proceed 
upon the supposition that the question has been 
settled by Congress that we are to maintain an 
Army of such size and organization as Congress 
and the people are willing to support with their 
means, and will be proud of as a worthy and 
valuable departmentofthe Government. When 
the Army is properly organized, when it is not 
too large, when it is well officered and well dis- 
ciplined, it ought to be the pride of every Amer- 
ican citizen; it ought to be an institution that 
we desire to protect. And itis the duty of this 
House so to adjust, regulate, and limit its organ- 
ization, that we shall not need to make it the 
object of every-day attack, but that we may 
defend it here while it defends the country and 
maintains the national honor. It appears to 
me, therefore, Mr. Chairman, that the prelim- 
inary and primary inquiry is; how large an 
Army do we need? When we have settled 
that, we should next apply all the reduction 
and retrenchment consistent with the national 
honor and with the efficiency of the Army we 
determine to maintain. To these considerations 
I invite the attention of the committee. 

In order to understand the situation, I beg 
leave to call the attention of the committee to 
the size of our Army as now authorized by 
law, and then what it isin fact. The Army, as 
it stood before the war. was admitted on all 
hands to be the smallest organization consist- 
ent with the public safety in time of peace as 
affairs then stood. We had in 1860 an Army 
of 11,848 enlisted men and 1,083 commissioned 
officers. In July, 1866, not quite three years 
ago, Congress discussed very fully what should 


be its future Army, and after along debate in | 


both Houses, passed the law of July 28, 1866, 
fixing the military peace establishment. That 
law authorized five regiments of artillery, ten 
of cavalry, and forty-five of infantry, and fixed 
the staff departments as they are now organ-: 
ized. The minimum strength and the maxi- 
mum strength of a regiment of each arm of the 
service was fixed so that the Army might contain 
80,370 enlisted men-as the maximum, while 
the minimum strength was 47,270 enlisted men. 
Whether it should be in fact the larger.or the 
smaller number or any intermediate number 
was left to the wisdom-and discretion. of the 
President of the United States. This law of. 
July, 1866, was the last legislative. utterance 
of the people of the United States through their 


Congress in regard. to their peace establish-- 


ment, and by that utterance it was determined 
that we would have-an Army of about 3,200. 
commissioned: officers, and from. 47,000. to- 
80,000 enlisted mèn. h 
discretion: given him. by-this Jaw, and I will 
show how he has used it. -Fhe law was passed. 
in-July, 1866. - The new Army organized in 


accordance with this law, amounted in 1867 ‘to: 


54,641 men, not quite half way-up to the: max- 


imum, but nearly 10,000 above. the minimum: : 


One year later, as shown-by the Army- Register 
of 1868, the Army ‘had been allowed. to run 


down to 52,948 men. That was the foreé-in. 
August, 1868.: Tought to mention, in passing, 
that while General Grant was Secretary of War: 
ad interim he cut off from the Army and:the- 


War Department nearly eighteen thousand civil 


The President used. the- 


employés, persons who were employed:by the 


‘Government but not mustered into the military 


service. A's the necessity of amilitary police 
in the late rebel States diminished, the rank 
and-file of the Army has been allowed to de- 
crease by not filling it by enlistments, until on 
the 1st day of January, 1869, a little more than 
five weeks ago, the full strength of the Army 
was 38,575 enlisted men, and a few less than 
8,000 commissioned officers. 

The Army is now below the minimum. The 
law has not been construed as requiring it to 
be kept up to the minimum, though, perhaps, 
astrict construction would require the Presi- 
dent to recruit it up to 47,270; and he can 
to-day order it increased to 80,000 men. Such 
being the law now, the question is how mach 
lower sball we fix the legislative limit to the 
size of our Army? In the first place, the Com- 
mittee on Military Affairs have not thought it 
wise to depart from the policy of the Govern- 
ment, which has not been changed during almost 


half a century that while we do not need to 


keep in time of peace an Army sufficient for a 
time of war, yet we ought, in time of peace, 
to keep alive and in vigorous growth a knowl- 
edge of military science and habits of military 
discipline, and maintain such an organization 
as can be readily expanded and placed upon a 
war footing whenever the necessity for it shall 
arise. 

In looking: over the debates and historical 
reviews that followed the war of 1812 I have 
noticed ‘it was conceded on all hands that the 
Army had been allowed to run down to go low 
a point in its organization that when the war: 
came on the country found itself with an organ- 
ization insufficient to be expanded into an Army 
on a war footing; and the Secretary of War, a 
few years after that war ended, said in an official 
report to Congress that the losses-and expenses 
resulting from this insufficient organization dúr- 
ing the first year or two of the war were vastly 
greater than the expense that would have been 
incurred in maintaining an army large enough 
to be readily expanded to a war basis. For 
this purpose how much larger is our Army now 
than it ought to be. 

Aside from this qnestion we must consider 
our present situation in regard to Indian hos- 
tilities. Last session the Committee on Mili- 
tary Affairs recommended a small reduction in 
the cavalry arm of the service, At this time 
they do not report any reduction of the cavalry, 
for the reason that in the Indian war now m 
progress and in Indian wars generally cavalry 
is the main reliance. : 

Our officers in command say that infantry 
can be of but little value in actual Indian fight- 
ing, especially in the winter time. And in 
order to meet the necessities of the case, the 
Secretary of War has raised in Kansas, ‘and 
has been employing for the last five or’ six 
months, a volunteer regiment of cavalry to’ 
serve against the Indians; the cavalry of ‘the 
Army being insufficient for that purpose. “So 
long, therefore, asiwe find it necessary to emr 
ploy volunteer cavalry to asssist in this Indian 
war, the committee did not feel'themselves jus- 
tified. in reporting a reduction of that arm of 
the service. © we eae 

Wehave now nearly the same artillery organ: 
ization that we had before'the war. In 1860'we. 
had. then four regiments of artillery. There 
was an increase of one regiment made’ by the 
act of 1866.: ‘And it must be remembered that. 
since thé passage of that law we have greatly’ 
extended our coast, that we have added ‘an 
empire to the Reépublic:”. At the present time; 
as the records of the War Department show, : 
we have a chain of fortified posts along our’ 


fications area part of: the defensive policy of 
the United States: If they must notbe manned,” 
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they must. at least be taken care.of, and: the 
orce that takes care of them should form the 
Hit olice of-our-coasts to enforce the col- 
ection of revenue, and, if need be, to-enforce’ 
the respect ofal] who approach our shores. 

The committee considered the number of 
posts now occupied by the Army, the number 
of.our fortified works, the number of our.coast 
gansnow in place, and have not thought them- 
selves justified in reducing the present force 
of. artillery. eo 

. Mr. BUTLER, of Massachusetts. Didit-not 
appear befote the committee that with the ex- 
ception of. Fortress Monroe there is not an 
artilleryman at a single fort? 

Mr. GARFIELD. It did not. 

Mr. BUTLER, of Massachusetts. I mean 
light artillery. 

Mr. GARFIELD. When the gentleman 
puts. a question about artillery, and after I 
have answered it, throws in the word ‘light,’ 
ib throws a new light on the question, and it is 


quite a different thing, The light artillery is | 


organized for field service, and not for perma- 
nent fortifications. 

‘Mr. LOGAN. I would like to ask the gen- 
tleman a question for information, inasmuch 
as I have not given the subject much consider- 
ation. I would like the chairman of the Com- 
mittee on Military Affairs [Mr. GARFIELD} to 
inform the House whether in time of peace 
there is any necessity for having at each of our 
forts enough men to man each gun, as if we 
were in a state of war? In other words, is 
there any necessity for any more men than may 
be required to keep the guns and carriages and 
necessary implements in order? 

‘Mr. GARFIELD. I quite agree with the 
entleman from Illinois [Mr. Logan] that we 
to not need in time of peace a sufficient force 

to man all our guns, as would be required in 
time of war; nor do I hold that it is necessary 
even to man all guns that we have. But I 
regard it a proper policy for the Government 
to occupy and keep in good order such of our 
coast defenses as are necessary for the pro- 
tection of the coast and which may be vitally 
important to us in case of foreign war, 
assing over several points which may prop- 
erly be considered when we discuss the de- 
tails of the bill, I pass now to the infantry. 
In making their recommendations on this sub- 
ject the Committee on Military Affairs do not 
forget that the Secretary of War and the Gen- 
eral-in-Chief of the Army at the opening of this 
session were very decided in their recommend- 
ations that there be no legislation at present 
requiring the reduction of the Army, and that 
the condition of our affairs would not allow a 
more rapid reduction than was going on by the 
expiration of terms of enlistment. Still the. 
committee, anxious to do everything consist- 
ent with safety in the way of the reduction of 
expenditures, have proposed in this bill the 
cutting down of fifteen infantry regiments by 
consolidation, so that instead of forty-five 
regiments, as now authorized by law, there 
shall hereafter be but thirty. We believe that 
the work of restoration of the late rebel States 
has so far progressed and the more pacific 
prospects of the South under the incoming. 
Administration will warrant us in making this 
meagure of reduction in the line of the Army. 
The consolidation and ultimate reduction of 
the number of officers and enlisted men of 
fifteen regiments will result in a reduction of 
expenses of about ten million dollars per 
annom, _ i 
` But the Committee on Military Affairs have 
-Yaised a question which, in their judgment, 
i1g:€Ven more important to the country and the 
“Army than.a specifie reduction of numbers; 
tnd that questionis whether we cannot in some 
- departments of the Army make an organic re- 
diction so.-that the work. of the Army may be 
performed by a smaller number-of officers than 
. wenow-employ? Entertaining. views on. this. 
“subject. which wedesited: to test by the-expe-. 
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rience of men who. had been long in the ser- 


viee, the committee have called before them 
during.the last three weeks a number of dis- 
tinguished officers.and examined them, and 
have preserved a phonographic report of their 
testimony. We called officers of the highest 
rank accessible to us, except the General-in- 
Chief ofthe Army ; and officers representing the 
various staff departments of the Army. The 
results of our investigation will be shortly laid 
before the House for its information; and I 
desire to say here that I know cf no documents 
relating to the Army and the various parts of 
its organization so valuable as this testimony. 
By these examinations the committee have 
reached some conclusions which I desire to 
state. 

We have found that during the late war, and 
indeed for many years, there has been a tend- 
ency in the Army—a natural one, perhaps— 
to aggregate force herein Washington. There 
has been a tendency to build up separate staff 
departments distinct from the rest of the Army, 
and to increase the number and rank of the 
officers in each department; and we observe 
generally that the inerease in numbers has been 
toward the head rather than toward the foot 
of the organization. The development of the 
Army during the last forty years has been in 
the direction of multiplying bureaus, and in- 
creasing the number and rank of officers in 


each. 

Mr. BUTLER, of Massachusetts. What new 
military bureaus have been created? 

Mr. GARFIELD. Several of the statf de- 
partments were createdin 1818. The Bureau 
of Military Justice was created since the war 
began, and the inspectors have been separated 
from the Adjutant General’s department more 
than they were before. 

We found on examination that our staff 
corps differed widely from that of the leading 
armies of the world. In the French army, for 
instance—probably the most perfectly organ- 
ized in the world—there.is one great staff organ- 
ization that supplies the army with adjutant 
generals, inspectors, aides-de-camp, and other 
like officers; and another charged with the 
supply of the army. Thus the duties of one staff 
corps related to the personnel, the other to the 
materiel of the army. Yet we have now in our 
army not less than ten distinct staff organiza- 
tions, with a constant tendency to increase in 
numbers and rank. Before the war only one 
officer in all the staff corps held the rank of 
brigadier general; now there are at the head 
of these corps nine brigadier generals, besides 
a chief of staff of the Army of the same rank. 
The ehief surgeon of the Army has become a 
brigadier general; the chief paymaster, the 
Adjutant General, the Judge Advocate, the 
chief commisary, the chief of ordnance and 
of engineers have all become brigadier gen- 
erals. We have now nineteen brigadier gen- 
erals inthe Army, as authorized by law. The 
committee inquired how far we might go in 
consolidating and reducing these staff organ- 
izations without diminishing the efficiency of 
the service. 

Our attention was particularly directed to 
the departments which furnish supplies; par- 
ticularly the quartermaster, commissary, and 
pay departments. There appears to be no 
natural division between the duties of these 
departments, and we saw no reason in the 
nature of the case why one man should buy 
oats and another man belonging to another 
department should buy four. We saw no 
particular reason why there should be one de- 
parment for clothing the Army and another 

or feeding the Army. s 

-:We found, what was of more consequence,: 
that these departments conflict in many prac- 
tical points in such a way as to increase the ex: 
penditure unnecessarily. In, the first place, the 
commissary department purchases, all the sup- 
plies. that make up the rations of the Army. 
An officer is stationed in New York, for ex- 


ample, as purchasing Commissary. He buys 
the rations, but the moment he has purchased 
them, they pass out of his hands, and the quar- 
master’s department becomes responsible for 
their transportation to the distant points where: 
the Army may be stationed, when they are 
taken by an officer detailed from the line and 
distributed to the troops. This officer per- 
forms at the same time the duties of commis: 
sary and quartermaster. The work begins 
with the commissary department, is trans- 
ferred to the quartermaster’s department, and 


finally ends with the commissary department, 


where the rations are issued. When they reach 
the troops we find the two departments united 
in one, yet the accounts are kept distinct. The 
same officer issues rations and clothing and 
other supplies, keeps one clerk to make out 
quartermaster’s papers to go up to Wash- 
ington to the head of that department, and 
usually at the same time keeps another. clerk 
and another set of books and sends another set 


| of papers through another channel to the head 


of the commissary department in Washington. 

Now, it is the natural and laudable desire of 
an honest commissary to cut down the-expenses 
and disbursements of money in his department 
to the lowest point possible. He will there- 
fore incline to buy where he can buy cheapest ; 
but when the quartermaster transports these 
supplies to the troops the total cost may be 
far more than if they had been bought nearer 
the place of consumption, where they would 
cost a little more but would require legs trans- 
portation. Now, if these two departments 
were united, purchasing officers, being respou- 
sible also for the transportation, would make: 
purchases with a view to economy not only in 
the purchase but in the transportation also. 

Again, I call attention to the pay depart- 
ment. As now organized I have no doubt that 
our funds are disbursed with as much safety 
aud honesty as those of any country in the 
world. But consider how the work is done. 
The country is divided into pay districts, with 
headquarters in each, at which a force of pay- 
masters is stationed. When troops are to be 
paid at a distant post, a paymaster starts from. 
hisheadquarters withaboxofmoney. The quar- 
termaster’s department furnishes him trans- 
portation, and the commander of the troops 
gives him a military escort to the’ place where 
the payment is to be made. He must be thus 
escorted from post to post, and finally be 
escorted and transported back to his headquar- 
ters with his surplus funds, if he have any. As 
the practice is to pay the troops once iu two 
months, this operation must be repeated six 
times a year with all its cost of mileage and 
escort, while at the same time, in all these 
pay districts, there isacomplete organization of 
commissaries and another complete and sepa- 
rate organization of quartermasters, charged 
with the disbursement of public money and the 
custody of public property. 

If the duty of paying the troops were placed 
in the hands of these officers, the cost of trans- 
port and export would be avoided, and the offi- 
cers, being always on duty with the troops, 
could make the payment much more promptly 
and regularly than itis now done. è 

It is in evidence before the committee thas 
many of the troops at distant posts are paid 
but once in six months, and in some instances 
not so often. It also appears that at all these 
posts an officer detailed from the line per- 
forms both the duty of commissary and quar- 
termaster; and if, as we propose in the pend- 
ing amendment, this officer should be required. 
to give bonds, as now required of disbursing 
officers in the quartermaster’s department, they 
can pay the troops in addition to their duties 
without any additional cost.to the Government. 
Considering, therefore, the nature of the duties 
of these three departments, that they are in 
many respects duplicates of each other, and 
considering also the fact that in some other’ 
countries all these functions are performed by 
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one department, the Committee on Military 
Affairs were of the opinion that the consolida- 
tion of the three might safely be made: But 
they were not willing to recommend so radical 
a change in the organization of the Army on 
their own judgment alone: they called to their 
aid officers whose professional duties enabled 
them to speak from practical knowledge. 
.. It is due to the distinguished officers at the 
head of the several staff departments to state 
that most of them were opposed to the pro- 
posed consolidation. ‘And f ought to say that 
during the late war these departments per- 
formed the duties severally devolved upon 
them with great efficiency. I do not doubt 
that our Army was better fed and clothed and 
more bountifully supplied than any army in 
modern times; and it was paid as promptly as 
the state of the Treasury would permit. Great 
praise is due to the men who organized and 
managed the vast machinery by which the 
supplies were furnished. -But I have no doubt 
that a staff organization less divided and less 
independent in its subdivision might have sup- 
plied the Army equally well and much more 
economically: I hope soon to lay all the testi- 
mony before the House, but in the short time 
now.at my command, I can do little more than 
refer to it. I will, however, place on record 
afew passages which exhibit the opinion of 
some officers who testified on the point I am 
‘now discussing. 

The following, from the Secretary of War, 
exhibits his opinion on the subject : 


“Wasnineron, D, C., February 3, 1869. 


“General John M. Schofield, Secretary of War, ex- 
amined by Mr. GARFIELD; 

“ Question. State whether in your judgment the in- 
terests of the public service would be promoted or 
otherwise by the consolidation of the quartermas- 
ter’s, commissary’y and paymaster’s departments : 
whether in your opinion such consolidation would 
be practical or economical? 

“ Answer. I have no doubt of the practicability of 
consolidating these three departments, and I think it 
would promote efficiency of administration. How 
much it would conduce to economy is a matter 
which could hardly be decided except by actual 
experiment. Efficiency of administration will neces- 
sarily be promoted by unity of action. The various 
duties of the three supply departments of the Army 
are very intimately connected in their administra- 
tion, and no inconvenience, I think, would result 
from uniting them in one administrative depart- 
ment. Economy of administration will result at 
least to this extent, that at points where the division 
now exists it necessarily happens that an officer has 
sometimes less labor to perform in his own depart- 
ment than he is able to do, and yet for the manage- 
ment of the three branches of supply an officer for | 
each must be stationed there. If consolidated the | 
labor of two or more of these departments might | 
very well be performed by the same officer.” 


In General McDowell's testimony he gives 
the origin and history of the several staff de- | 
partments of the Army, and sketches the pro- 
cess by which the work of division has gone 
steadily on for half a century. From the or- 
ganization of the Government under the Con- 
stitution down to 1812, the supplies of the Army 
were not furnished by the War Department at 
all, but by the Secretary of the Treasury. The 
pay department was not a distinct organiza- 
tion as it now is until 1819. After further 
exhibiting the history of these departments, | 
General McDowell said: 


“ The committee will now sce to what extent these 
supply departments have hitherto been consolidated. 
As to their being now formally united, I am of the 
opinion that the quartermaster’s and subsistence 
departments should not be distinct, but that they 
should be merged into a single department, I think 
for several reasons the service would be benefited | 
by having a single instead of two such departments. 

`; Question, State your reasons for that opinion. 

“Answer, When the rations of subsistence are pur- 
chased by the subsistence department, and are to be 
sent to the military posts, or to troons, for issue in 
the field, they pass out of tho hands of that dopart- 
ment into those of the quartermaster’s department, 
which then beeomes responsible for them till they 
reach their destination, where they are received by 
an officer of some regiment not an officer of either 
department, but doing dutyin both. As an acting 
assistant quartermaster he receives the stores from 
the contractors or the Government trains, as the case 
may be, and then, as an acting assistant commissary 
of subsistence, he cares for and issues them to the 
troops, and accounts for their issue or expenditure. 
He has two sets of employés, one for each depart- | 


ment; two sets of extra duty men and two sets of. 
clerks; makes out two sets of reports and accounts, 
and has two lines of accountability and is under two 
superiors; al! of which is unnecessarily cumbersome, 
complicated, and expensive. - 

Then the officers of the commissary department, 
as such, arenaturaliy anxious the expenditures from 
the appropriations made by Congress for this depart- 
ment should be kept down, as far as possible, to the 
minimum. Theirtendency is therefore to make these 
purehases at the lowest rates. Bat the cost to the 

nited States ofthe subsistence isnot only the prime 
cost, butin addition thereto the cost of transport to 
the place of consumption. This latter item is paid 
by the quartermaster’s department, and is not un- 
frequently greater than the first cost paid by the sub- 
sistence department. The quartermaster is just as 
anxious to keep down his expenditure as the com- 
missary, and hence the two are, or there is a tend- 
ency for them to be, at variance, which would not be 
the case if they were in one and the same depart- 
ment, The tendency now is for cach department to 
look after itself, and it requires some common head 
to see that theservice does not suffer. 

“Question. Does not the department commander 
have some supervision? 

“Answer. If the department commander looks very 
closely into the subject, the service will not suffer. 
If he should overlook itit would. Itis, however, a 
needless strain on him to have to reconcile these 
corps differences. Then the double orders and in- 
structions of the two chiefs to the single officer doing 
the double duty frequently results in his making at 
the same post two contracts for thesame article un- 
der different instructions from two persons. Forin- 
stance, under one to contract for hay inthe quarter- 
master’s department for the mules, and in the other 
for hay for the beefcattle of the commissary depart- 
ment, and has to keep his hay stocks apart and ac- 
count for them separately. 

“Question. State at what point the practicable 
operations of the two departments divide? 

“Answer. Beginning at the post one man does the 
two duties under the direction of two different offi- 
cers, or of the same officer in two capacities at 
department headquarters. 

“I have had the double duty done bythe same 
officer for the department of the Pacific, then ex- 
tending from the forty-ninth parallel to Sonora and 
including with Utah the whole country west of the 
Rocky mountains, and it went more smoothly than 
with two. The officer said he would rather do the 
two duties than have the trouble of having it done 
by another in conjunction with himself; that with 
an additional clerk the duty could be done under 
one officer at department and division headquarters 
better than under two acting independently of and 
not always in harmony with each other. 

“Question. Do you speak of geographical depart- 


ments? 


“ Answer. Yes. Papers would come to me as de- 
partment commander concerning some loss or dam- 
age of stores which would have to pass back and 
forward between the two departments, when it 
should be disposed of by one. There is nothing in 
the nature of things why the officer who buys the oats 
for the horses should not buy the beans for the men. 
It is, as you see, only lately, and it seems to me from 
originally personal reasons, not now existing, that 
we had an entire department for the sole purpose 
of purchasing food. Itis not the case in either of 
the large military establishments of England or 
France. 

“Question, (by Mr. Dongs.) Have you not frequently 
seen trouble arise between the commisgary and the 
quartermaster in relation to the storage of supplies, 
one furnishing the storage and the other the sup- 
plies? 

“ Answer. I have known them disagree about it. 
The commissary who uses the warehouse is not con- 
corned for its rent, and is not held back as the quar- 
termaster is, who pays it. If there were but the one 
service no such questions could arise. But now the 
subsistence department is responsible for what is 
inside the houseand the quartermaster for the house 
itself and for the persons to take care of it.” 


Tt will be seen by this testimony that this 
officer has successfully consolidated the two 
departments in his late command on the Pa- 
cific coast, and thus proved its practicability. 
The gentleman from Illinois near me [Mr. 
Logan] suggests that he would like some evi- 
dence from an officer who had himself per- 
formed both duties. I am glad to be able to 
furnishjustsuch evidenceas heasks for. Itisthe 
testimony of General Rufus Ingalls, one of the 
most distinguished officers in the quartermas- 
ter’s department, whose services as chief quar- 
termaster of the Army of the Potomac during 
the war has become an illustrious part of our 
history. I quote from his testimony: 


“ By the Chairman: 


“Question. The committee desires to know your ; 


opinion as to the propricty of merging the commis- 
sary, the quartermaster’s, and the pay department 
into one department; and in case whether in your 
judginent you believe it can be safely done what 
would bo the appropriate means of reaching such a 
result? S 
“Answer. I have never digested any, particular 
plan; bui I have always been of the opinion that the 


quartermaster’s and subsistence departmentsat least 
could be merged, with a less number of officers than 
are now in the two departments; and I have been 
of the opinion that the pay dopartiwnent.cduld be 
merged also into- the other: two, calling it, forin- 
stance, a bureau of disbursements and supplies; and 
that the troops could be paid oftener; ‘or if the law 
be not changed on that subject, could be paid with 
infinitely more regularity under that system than 
they are now. The quartermaster’s department is 
charged with the purchase and transportation of alt 
supplies not particularly designated as subsistence 
supplies. Nineteen twentieths, and probably more, 
of all the supplies (so far as the number of articles i3 
concerned) that are purchased are purchased by the 
quartermuster’s department. There are compata- 
tively very few articles of supplies that are purchased 
by the commissary department; but when these arti- 
cles are purchased in large quantities at the principai 
markets they are there turned over generallyin bulk 
tothe quartermaster’sdepartment. We have toper- 
form all the transportation ; we have to take up these 
commissary supplies and transport them to the dif- 
ferent points and keep transporting them until they 
finally disappear in the stomach of the soldier. The 
commissary department has little else to do except 
to purchase them, and that can be done on sample. 
What Iinean tosay is this: that if a thousand barrels 
of pork are to be sent to the Army in Texas from 
New York city, aud if I haveto transport them, I can 
select a time for doing so. If one officer had charge 
of the purchase and of the transportation the thing 
could be doue with much more economy in ‘trans- 
portation than now. The subsistence department, 
for instance, might state that this thousand barrels 
of pork were needed in great hasto, so that I would 
have to send them by steamship instead of sending 
them by sailing vessels. I have been put,in the 
course of myservice, to a good deal of inconvenience 
and extra expense on that account, from being com- 
pelied to transport subsistencein away and at atime 
when it could have been done a great deal more con- 
veniently and less expensively if [had had my own 
way aboutit, and if Thad had the purchasing as well 
as the sending. If a requisition 3s made on me for 
the transportation of supplies of that kind, not of my 
own department, it is not generally left optional 
with me as to the manner and time of sending. The 
requisition is generally of a peremptory character, 
and Iam called on to execute it because the depart- 
ment making itis presumed to knowits wants better 
than myself, 

© Question. As a matter of fact arothere not now a 
large number of officers who perform both fuactions? 

t Answer. Whon it comes to the troops that is the 
case. The great mass of the duties are performed 
by officers generally who are acting as commissaries 
and quartermasters, and that person is, ten to one, 
a young lieutenant who is performing both datiesin 
connection with the troops, i 

“ Question. In performing both duties does he keop 
separate accounts ? 

“ Answer. Of course. 
gion, And has separate clerks? A 

nswer. He ought to have. The papersin both 
are sufficiently voluminous to make it necessary, and 
the accounts are kept just as separately as though 
two officers were performing the duties, because they 
go to different heads here in Washington, 

“ Question. Would itsimplify the mode of keeping 
accounts if one officer had to do the whole and send 
the accounts through to one head? 

t Answer. It would, undoubtedly; but the present 
mode of rendering accounts would have to be modi- 
fied to suitthat. For instance, inthe quartermaster’s, 
department we havo our own forms which are pre- 
scribed by regulations having the force of law, and 
which we have to follow. If the subsistence depart - 
ment were merged in that of the quartermaster’s all 
that would have to be done would be to place their 
articles on the quartermaster’s papers and account 
for them in the same manner that we do now for 
oats and hay and paints, and infinite variety of 
materials. It probably would not add more than 
ten or twelve additional columns to the property 
returns. 

“ Question, Did I understand you to say that of all 
the purchases made for supplying the Army nine- 
teen twentieths of the number of articles are made 
by the quartermaster’s department ? 

* Answer. It would be better tosay that a very great 
proportion of them is made by the quartermastor's 
department. In my opinion it amounts to ninety- 
nine per cent.: but that may be an over estimate, 
The articles bought in the subsistence department 
are specified, and are very few. 

** Question, Suppose Congress were to declare that 
hereafter all the duties now discharged by the com- 
missary department should be discharged by the 
qnartermaster’s department, do you know any prac- 
tical difficulty in the way of transferring all the 
accounts and purchases over to the quartermaster’s 

epartment? ‘ 

P Answer. Idonot, On the other hand, the sub- 
sistence departmont might make the same remark, 

* Question. You know of no practical objection ? 

* Answer. No, sir. In my own experience of more 
than twenty years, whenever I have had the privi- 
lege of doing it, I have assumed the duties of the 
subsistence department at the large depots. I did 
itin Oregon for years. I was the commissary there 
of the whole coast north of San Francisco, which is 
now the department of the Columbia, Iwas com- 
missary and quartermaster there at a very largo 
depot. 

© Question, Suppose the two departments were con- 
solidated, what per cent. of reduction of official 
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force, clerical force, and civil employés could be 
““s*Anawmer. Onethird, I should say.. I mean, add the 


number of officers of the fo departments together, 
apd ‘one third might be struck off—one third of 
thew umber. On Colonel Steptoe’s overland 


march across the continent in 1854 and 1855, which 
was about as good a test as could. be brough I was 
quartermaster, commissary, and. paymaster for the 
whole year and a half. We started from Leayen- 
worth, where the command was organized, and 
marched to Benicia and to Oregon. We were a year 
and à half in making the march. We wintered in 
Salt Lake City. Thad the authority of the Secre- 
tary of War to draw on the Paymaster General for 
moneys to pay the troops, and I had. also his au- 
thority to’act.in the subsistence department and to 
draw. drafts for the necessary purchases, so that with 
thatcommand I acted_in the three capacities for 
that length of time. It was no extra trouble. 
hardly had an extra clerk. I certainly had no ad- 
ditional officers...The command.was not large, but 

. it gave me an opportunity of seeing how easily the 
duties of the three departments can be performed 
by the same person. : 

* Question. Suppose the three departmentsliad been 
consolidated into one, and that you had only one set 
of returns to make, would not that have simplified 
the matter still more ` f 

‘Answer. Oh, certainly. Thecommissary accounts 
are very simple any way, and the addition of ten or 
twelve articles more to my general property return 
would haye given very little additional labor or re- 
sponsibility.. In the paymaster’s department at that 
time there were only some three sets of vouchers: 
the payment. to the officers, the payment to the 
troops, and the payment to the discharged soldiers. 
That would have been a matter that would have re- 
quired very little time. If the law should prescribe 
that the troops shall be paid at the end of every two 
months the muster-roll would be handed to me and 
T could pay the troops in a couple of hours. 

‘Question, Would this plan which you suggest re- 
quire the existence of a military chest at head- 
quarters? . 3 

Answer. No, sir. Under the presant system all pub- 
Jie moneys are deposited with the Treasurer, Assist- 

ant Treasurer, or public depositories. In that day 
as-not so, and we were permitted to deposit with 
ubstantial banks or to keep the money in safes. In 
alt Lake City when I would want to pay the troops 
I would draw a draft on the pay department for the 
exact amount of the muster-rolls, and any of the 
merchants there was only too glad tocash it. Some- 
times I would get a premium, which I would take up 
on my papersas belonging tothe Government; never 
a discount, because that is not permissible in any 
event. I had no difficulty at all, 

“By Mr. WASHBURNE: 

*' Question. And the further from headquarters the 
greater the premium, is it not? - 4 

“Answer, Yes. Ia New Mexico, Salt Lake City, 
and those places, a Government check was precisely 
what the merchants wanted, and they would be 
always. glad to give a premium for it. When I got 
through to San Francisco I had some checks cashed 
atin vory considerable premium by General Sherman, 
who was at that time a banker in San Francisco. 
There is no. difficulty about this thing. When you 
are authorized by the Treasury to draw there is no 
difficulty about raising money. You can do that in 
Texas-or anywhere in the country. 

Question. Do I understand you that at nearly all 
. the posts you oan get checks cashed? 

‘Answer, There may be some posts where it would 
be troublesome—in Arizona, for instance; but Lhaye 
been there and have found no trouble about it. 
Traders and settlers and thatsort of people get around 
military establishments, and it is always very easy 
for a disbursing officer to raise any amount of money 
he may necd. I have never found any difficulty of 
that. sort, and I haveserved probably at more remote 
stations than any other officer of the staff.” 


Tt will be seen from this that General Ingalls 
actually performed, fora long period, the daties 
of these three departments, and declares that 
there is no practical difficulty in the way of 
consolidating them into‘one. I should quote 
from the testimony of Gerieral Hancock were 
it before me, but I will only say that he fully 
concurs with those I have quoted, and another 
officer, (General Thrie,) who has long been in 
the pay department, not only confirms these 
views, but long ago presented the draft of a 
bill for the consolidation of the three depart- 
ments. ‘ 
` For these reasons, therefore, the committee 
believe that those three departments can be 
consolidated into one, and we have proposed 
A section. for that purpose which will reduce 
‘the: “number of officers very considerably. 
at present in those three depart- 
dred and eighty-seven commis- 


pi seda supply department of 
fifteen officers, making a re- 


“sduction of sixty-sightt and we.beHeve that all 


the duties now performed by the ‘three depart- 


| ments can ultimately. be performed as well as 


by the present organizations. Indeed, we think 
‘it can be better done. hae 

The committee, however, do not believe it 
possible to determine beforehand the precise 
extent to which the reduction in the number 
of officers can safely go, and they have placed 
the execution of this law in the hands of the 
President, giving him such discretion that the 
service may hot suffer by a sudden and violent 
breaking up of the present organization. 

Before the reduction is completed he will 
have time and opportunity to communicate 
with Congress on the subject, and fo recom- 
mend any change that he may deem necessary. 
But we have proposed this measure of reduc- 
tion asthe mark to be aimed at. 

Mr. BUTLER, of Massachusetts. As the 
gentleman has reached a period, I desire to put 
a question to him. He says this cuts off sixty- 
eight officers. What does he do with them? 

Mr. GARFIELD. I reserve all I have to 
say on that subject to a later point, for I have 
not finished what I desire to say with regard to 
the consolidation. 

Mr. LOGAN. I desire to say a word at this 
point, because I agree with the gentleman in 
reference to consolidation, and I expect he is 
more conversant with the matter than I am. 
I do not suppose the House will take my testi- 
mony, for the reason that gentlemen who are 
called before the Military Committee are gen- 
erally men of high distinction as military offi- 
cers; but I will say to the chairman that when 
I wasa boy I was commissary and quartermas- 
ter of a regiment, and periormed all the duties 
with one clerk, and my accounts here show 
that I did not owe the Government a cent. I 
performed all the duties for two years. That 
was in 1848. . 

Mr. GARFIELD, Iam very glad my friend 
has alluded to that, for he has called my atten- 
tion to a point I was about to omit, and I think 
it will have great weight with members of the 
House. At each of the posts, of which there are 
many hundreds, there must be an officer to 


issue rations and supplies to the troops. That 
officer, in ninety-nine cases in one hundred, 
performs the duties of quartermaster and com- 
missary, so that the duty of issuing the sup- 
plies of these two departments to the troops is 
now actually performed by one ‘officer, and 
what the committee recommend is that we 
continue the union all the way up to Washing- 
ton. 

I desire to call attention for a moment— 
for I see that my time is rapidly passing—to 
the next recommendation for consolidation 
made in this amendment. We have an ord- 
nance department, separate and distinct, which 
has been steadily growing until at last it really 
has an independent army under iis control. 
There are now one thousand enlisted men in 
the military service who receive their orders 
only from the ordnance department. They 
are not a part of the Army under the com- 
mand of its generals, but under the command 
of a staff corps at Washington. No depart- 
ment commander commands them. General 
Grant does not command them. They receive 
their orders from the ordnance department 
alone, unless the President empowers some 
other officer to give them orders, 

Now, what is the business of this. ordnance 
department? It is to select the models, and to 
manufacture and distribute arms and ammu- 
nition for the use of the Army. Themen who 
‘use' the artillery have nothing to say in regard 
to the guns or ammunition they shall use. It 
would appear to be only just that the scientific 
men who understand all that belongs to the 
specialty. of artillery should have something to 
say about the weapons they are to. use. 

The testinrony of General MeDowell on this: 
point is so full and satisfactory that I quote a 


passage from it in place of any further dis- 
cussion : ee Rags T EN E Aa nee 
> H Question. What is your opinión as tothe pro- 


priety of consolidating the artillery and the erdnanee 
department f k 7 

“ Answer. If you had asked the question as to 
whether a corps could not have been constituted 
that would do these two services better than the 
present two organizations, I should say yes. 

“* Question. Give your reason for this? 

“Answer. We have now a body of officers (artil- 
lerists) who have no lot or part in the devise or mwan- 
ufacture of the artillery and munitions they use,and 
a body of officers (ordnance corps) who do not use, 
or whose duty it is not te use the guns and projectiles 
and munitions they make. This, it is true, applies 
but in a far less degree to the other arms of the ser- 
vice; but in the artillery good should come of there 
being a closer connection between the theory and 
practice of the art than exists. In both the English 
and the French service the ordnance and artillery, 
such as is the latter with us, form one corps. 

* Question. Were they ever so in our service? 

“ Answer, In the Mexican war General Scott used 
the ordnance officers in the service of his siege artil- 
lery. They also served in the light battery, and I 
find we have had an ordnance department in which 
officers of artillery were on duty at arsenals. We 
had no light artillery atthattime, nothing but eavy 
guns on the sea-board fortifications, We did not 
have light artillery until 1838. There are many in- 
eonveniencies in having the ordnance and artillery 
distinct, but it has also its good side. There isa 
good deal to be said in favor of it, 
ee Question, Has this question been debated in the 

rmy p 

* Answer. Yes, to a considerable oxtent. The ar- 
tillery mostly desire it, but the ordnance oppose the 
consolidation: They command their own arsenals 
and report only to their chief in Washington; they 
have their appropriations, and construct all their 
own buildings, and the consequence is you see the 
ordnance establishments very much better than any 
other part of the service. They have a very strong 
esprit de corps, and would dislike very much to sce 
themselves merged into any other branch. The ditti- 
culties I see in the way are more of a personal nature 
than anything else. You get considerable advan- 
tage in keeping a man on some special subject. 

The committee, therefore, recommend that 
the ordnance corps be abolished, and that the 
officers and troops connected with it be trans- 
ferred to the artillery, and that a reduction be 
made to the extent of sixteen officers. 

I intend also to move an amendment that the 
signal corps be consolidated with the engineer 
department. We should keep alive the knowl- 
edge of signaling in the Army, and make it a 
part of the instruction at the Military Acad- 
emy; but we need no more force than is 
necessary for this purpose. I ought to say, 
before leaving this subject, that the committee 
were impressed with the necessity of a.reform 
in the staff department beyond what. legisla- 
tion can accomplish. Thereis, in nearly all of 
them, a tendency to independence, which goes 
far toward destroying that unity of command 
and authority which should always be pos- 
sessed by commanders. The adjutant general’s 
department, for example, whose duties should 
be strictly confined to records, orders, and cor- 
respondence, has charge of the recruiting ser- 
vice and commands thousands of troops. A 
general commanding a geographical depart- 
ment has no control over recruits or recruiting 
stations ; no control or supervision of arsenals 
or depots of provisions, nor of the officers in 
charge of them; nor has he any right to com- 
mand an officer of engineers to perform any 
duty whatever without special authority from 
the President. It appeared in the evidence 
before the committee that in one instance dur- 
ing the war a captain of engineers protested 
against the right of the major general com- 
manding the department in which he was sta- 
tioned to order him to inspect a fortification 
with a view to putting it in a better state of 
defense; and the protest was sustained at 
Washington. «In that ease, however, the cap- 
tain was justified by one of the Articles of War. 
But most of these‘evils have grown up by 
almost imperceptible degrees as matters of 
custom, and need only executive action to 
correct them, . 

There are several other points in the bill of 
the committee which I will notice briefly in 
passing. We propose not to abolish brevets 


| altogether, but to regulate them in the future, 


so that they shall be conferred only in time of 
war for actual service in the face of the enemy; 
and that the precedence in rank and command 
conferred by brevet by the Articles of: War 
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shall be taken away. 


House and has gone to the Senate. 

We propose also to extend the term of 
enlistment in the future from three to five yéars. 
This will give us more efficient soldiers, and at 
less expense. We also propose to reduce the 
number of non-commissioned: officers, and to 


muster out fourteen of the bands now authorized | 


by law. I now call attention to the mode of 
reduction proposed in this bill. 


tee on Military Affairs believed that the House 


desired the transfer of the Indian Bureau to the | 


War Department. They therefore put a pro- 
vision in this bill for that purpose, in hopes that 
it might be allowed to remain. 
been done, nearly six hundred civil officers, 


Indian agents, and employés of the Govern- | 
ment in the Indian service, whose total salaries | 


amount to nearly haifa million dollars a year, 
could have been dispensed with and their 
places supplied by officers of the Army. That 


provision has been stricken out of the bill on || 
a point of order made by the gentleman from j 


Massachusetts, [Mr. BurLer.] Therefore one 
of the features of the bill as reported from the 


committee, which would have provided for the ! 
employment of officers which might be ren- | 
dered supernumerary by the operation of this | 
bill, has been changed by the action of the | 
House, and it rests with the House to say what |! 


further change shall now be made in conse- 
quence of this change. 

But the Committee on Military Affairs have 
so prepared the bill that the mode of disposing 
of officers rendered supernumerary by this act 
is in one section; and if the House choose to 
make a different disposition of them, it can be 
done by changing that one section. 
tlement of the question involved in that section 
will require no change in the other sections of 
the bill. 
tion proposed is prospective, not necessarily 
immediate, for it is placed in the hands of the 


President to make the reduction as rapidly as | 


the necessities of the public service will permit. 
It is not certain, therefore, that any officer now 


in the service will be rendered supernumerary | 
by the President's administration of this law, | 


though they may be; but it is certain that this 
law will before very long bring the Army down 


to a much smaller organization than the present | 


one. 
reduction shall be made in two ways. 
that no further promotions shall be made in 
any grade until the aggregateof all the officers 
of that grade shall fall below the number pro- 


The committee have proposed that the 


vided for by this bill; and, second, that no | 


farther new appointments of officers from with- 
out and no further enlistments of private sol- 
diers shall be made until the Army has been 
reduced below the limit required by this bill. 

I will discuss the merits of this proposition 
briefly, and appeal to the House to decide upon 
its justice and propriety. And first, what is 
the principle on which the Government has 
hitherto acted? I believe I am entirely justi- 
fied by history when I say that the principle 
of this section is the settled rule of the Gov- 


ernment in regard to the Army, the Navy, and į 


the Marine corps, and has been the rule for 
nearly half a century. Ido not say that the 
rule has never been otherwise, but I say there 
have been but few if any exceptions to it in our 
recent history; but the military, naval, and 


marine peace establishments are not reduced | 


by musters out, except for personal cause. 
Ido not take the ground that merely because 
a man is in the military service we are to 
make him forever an officer, nor that he is 
better than other people; but I do maintain 
that this section is based on a rule long main- 
tained by the Government, and it has at least 
this ground of defense, that when men go 
into the military peace establishment they do 
80 in view of all the conditions of that ser- 
vice. They agree to take a salary far less, in 
many instances, than the salaries they might 


. Twill not stop to discuss i 
this now, because it has already passed the 
{ 


The Commit- | 


If that had | 


The set- | 


Let it be remembered that the reduc- | 


First, | 


| 


ii 
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obtain in civil life because of the eompen- 
sating considerations connected with the ser- 
vice; these for example: that if'they become 
disabled in the line of duty they are under the 
protection of the pension laws; that if they 
grow old in faithful service they are entitled to 
be retired with a small fixed salary for life, 
and if they die in the line of their duty their 
families will enjoy the benefit of the pension 
laws. On those conditions, with those pros- 
pects before them, men have for many years 
been entering the military peace establishment 
and accepting banishment in the western wil- 
derness. It may be that the principle is not a 
sound one; it may be that.our fathers settled it 


unwisely; 1t may be that our policy in regard to | 


both the Army and the Navy has been wrong; 
but I appeal to the fact that this is the settled 


principle; and with this understanding of the | 


case, men have accepted and are holding com- 
missions in the peace establishment. The 


Committee on Military Affairs have thought it | 
|| officers. 


wise to follow the old rule, to stand by the 
established precedents, and they have reported 
accordingly. 

Let me state another view of the case. Sup- 
pose we should at once muster out these offi- 
cers ; what would follow? In six months there 
would occur in the newarmy fifty or sixty va- 
cancies, and in the course of a year at least one 
hundred. How will you fill these vacancies? 
You must either reappoint these men with less 


| rank than they held before, or you must ap- 


point new and untried men to fill their places, 
when, if you had waited a short time, the re- 
duction would be accomplished, the necessity 
of new appointments obviated, experienced 
officers retained in the Army, and no express 
oriwplied obligations broken. I will not place 
this proposition on so low a ground as that we 
propose to keep them in the Army merely for 
the purpose of feeding them. I will not insult 
them by putting them in the attitude of beg- 
gars. ‘hey can afford to suffer wrong from 
us much better than we can afford to inflictit on 
them. But, sir, they are at this very time em- 
ployed in important, perilous duties. We arein 
the midst of an Indian war; anda large portion 
of our Army is still required in the South to 
maintain the public peace. When faithful 
officers in the unreconsiructed States are bear- 
ing the reproaches and scorn of unrepentant 


| rebels, and suffering in the name of the Repub- 


lic the indignity of those who hate it, their 
position will be a most wretched one, if to 
the contempt of their engmies should now be 
added the neglect and injustice of their friends. 
For one, I am not willing, either by speech or 
by silence, to give any countenance to such 
treatment of the officers of the Army as they 
received in this House a few days since, when 


| the member from New York city [Mr. Woop] 


used this language concerning the officers of 
the Army : 

* Our avenues and streets are filled with generals 
and major generals and captains and colonels draw- 
ing full pay, while the poor tax-payer is overbur- 
dened with unnecessary taxation, wrung from him 
for the purpose of supporting these idle vagabonds 
who are so well paid and do nothing.” 

It may become him, who never had any sym- 
pathy with the Army when it was engaged in 
putting down the rebellion waged by his friends, 
to call them ‘‘ vagabonds,” but it does not be- 
come this House to indorse by its action so 
unworthy a sentiment. I beg gentlemen not 
to forget that both the Secretary of War and 


the General-in-Chief of the Army declare that | 


we ought not to make any immediate reduction 
ofthe Army. Butthe Military Committee think 
we ought to provide for a prospective reduc- 
tion, and they have framed their bill with the 
view of making that prospective reduction as 
rapid as the necessities of the service will per- 
mit; but even if it keep a few officers more 
than are absolutely necessary the committee 


believe it just to stand by the old rule which i 
! has been followed for so many years. 


u 


And now let te sum up in brief the results | 


|| of this bill. 


| had closed. 


It does not. command an instant 
reduction -and mustering out of officers. and 
enlisted men; but it does command the Presi- 
dent to proceed with the réduction ‘as rapidly 
as in his judgment the necessities of the’service 
will permit, and to proceed with that:reduction 
until it reaches the limit fixed by Congress. 
What is that limit? We propose to provide 


| that there shall be a reduction of fifteen’ regi- 


ments of infantry, and that hereafter no enlist- 
ments shall be made until all the: regiments 
shall have fallen below the minimum. now 
authorized by law. According to this réduction 
the President will not be allowed to keep in the 
Army at any time more than about thirty thon- 
sand men. It may be less; it cannot be more. 
By the consolidation of the staff departments 
as reported in this bill we provide fora reduc- 
tion of six hundred and thirty-eight commis- 
sioned officers. There are now not quite three 
thousand. It will be a reduction of nearly one 
fourth of the total number of commissioned 
It proposes to abolish the offices of 
General and Lieutenant General on the occur- 
rence of the first vacancy in each, and to reduce 
the number of major generals to four, and of 
brigadier generats to six. I am aware that 
many personal considerations enter into this 
feature of the bill. I need not say how willing 
the committee would be to confer the honor 
of promotion tothe higher positions of General 
and lieutenant generals upon some of the dis- 
tinguished and deserving officers now holding 
the commission of major general. We yield to 
none in admiration and gratitude for their dis- 
tinguished services; but we believe the two 
positions referred to were created as special 
marks of personal favor, and were not intended 
by Congress as permanent grades in the Army, 
though the language of the statutes appears to 
make them such. : 

Now, Mr. Speaker, in the few minutes left 
me I desire to call the attention of the House 


‚n and the country to the history of the relation 


which Congress has sustained to the Army, 
The past is specially instructive on this subject. 
What writer of history does not know and regret 


j the fact that our revolutionary fathers stained 
l! the noble record of their early legislation by 


the manner in which they treated the Army of 
the Revolution after the war of independence 
No man can read the history of 
that transaction without the most painful regret. 


| But, sir, though there may have been no justi- 
| fication, yet there was an excuse for their con- 


duct which we cannot plead to day. They lived 
not farremoved from the days of military usurp- 
ation. They remembered Cromwell. Theyre: 
membered the times when a standing army was 
dangerous to liberty; and so great was their 
love of liberty that in that sacred name they 


| neglected, cruelly neglected, the noble army 


which made liberty possible on this continent. 
A volume of history, which I hold in my hand, 
portrays the dismissal of that heroic army after 


| the battle forliberty had been fought and won. 


It is Greene’s Historical View of the American 


| Revolution, and I take the liberty of quoting 


a passage from page 238: 
“To the officers Congress, after much discussion and 


| delays that savored equally of impolicy and ingrati- 


tude, had voted half pay for life. It is painfal to 
think of the long opposition to tho claims of men 
who, besides risking their lives in battle and their 
health in the hardships ofcamp, were necessarily cut 
off during tbeir most vigorous years from every other 
method of providing for themselves or their families, 
To some minds the Army seems always to have pre~ 
sented itself'asan object ofapprehension. Instrength- 
ening it against the enemy they were still disturbed 
by the fear of strengthening it against the people; 


i forgetting that the men who composed it came di- 


recily from the body of citizens, and must sooner or 
later return to it, they feared that tho ties by which 
long service would bind them to their officers might 
prove stronger than theties by which they wero bound 
to their families, History troubled them with visions 
of Cæsars and Cromwells,and like too many who mis- 
apply her lessons they failed to see how utterly unlike 
were the ‘thirteen colonies’ to the dregs of Romulus 
or the England of Charles the First. They erred 
where sensiblemen daily err, by applying to one class 
of cireumstances the principles which they have de- 
duced from a class radically different.” a x 
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Reduction of the Army —Ur. Butler: 


‘Tt wasin a groat measure this feeling, combined 
_ with a morbid attachment to State rights, or rather 
an imperfect conception of the vital importance of a. 
real Union, that delayed the formation of an army 
for the war till the moment for forming it cheaply 
and readily was passed. It was this feeling which, 
under the plausible show. of strengthening. the de- 
sendence of the Army-upon Congress, kept the officers 
ih feverish anxiety about the rules of promo- 
tion’ It:was this feeling which led John Adams to 
talk seriously about.on annual.appointment of gen- 
erals, and both the Adamses to draw nigh to Gates as 
` a man who, in some impossible contingency, was to 
bo set up against Washington. i 2 
- “It isnotsurprising, therefore, that to minds tinged 
with. these suspicions the idea of half pay for life 
should seem fraught with serious danger, or that the 
men who entertained them should have opposed, as 
nu invasion of popular.rights, what in the light of 
impartial history seems a mere actof justice. 1t was 
not till the terrible winter of Valley Forge had been 
passed:through, and whon Washington saw himself 
apon the-point..of losing many of his best and most 
experienced officers, that a promise of half pay for 
soven yours to all who should serve through the war 
was wrung from a reluctant Congress, It took two 
years more of urgent exhortation and stern experi- 
ence to overcome the last scruples and secure a vote 
of half pay for life.” +  * * = “On the 3d 
November, 1783, the army was disbanded. There 
was no formal leave-taking. Each regiment, each. 
company, went as it chose. Men who had stood side 
by sidein battle, who had shared thesame tentin sum- 
mer and same hut in winter, parted, never to meet 
again. Some still had homes, and therefore definite 
hopes. _ But hundreds knew not whither to go. Their 
four months’ pay, the only part of their country’s in- 
debtedness which they had received, was notsufficient 
to buy them food and shelter long, even when it had 
not been necessarily pledged before it came into their 
hands. They had lost the habits of domestic life, as 
they had long foregone its comforts. Strong men 
wore seen weeping like children; men who had borne 
cold and hunger in winter camps and faced death on 
the battle-field shrunk from this new form of trial. 
For a few days the streets and taverns were crowded. 
For weeks soldiers were to be seen on every road or 
lingering bewildered about public places like men 
who were at a loss what todo with themselves, There 
were no ovations for them. as they came back toil- 
worn before their time to the places which had once 
known them; no ringing of bells, no eager opening 
of hospitable doors, The country was tired of the 
war, tired of the sound of fife and drum, anxious to 
got back tosowing and reaping, to buying and selling, 
to town mectiags and general elections.” _* * 
* #* “Political ambition looked for advance- 
wont noarer home,” * * + æ “Ttwaslong 
before the country awoke to a consciousness of its 
ingratitude to these brave men.” 


Many years later one of the noblest speeches 
that Daniel Webster ever pronounced was in 
advocating the passage of a law to do tardy 
justice by granting pensions to the survivors 
of the Revolution. After the war of 1812, the 
size of the Army, the tenure of office in it, and 
the mode of reduction were again the subject 
of discussion. The same points which are now 
made in debate were urged then; and after 
an able and protracted debate the peace estab- 
lishment was so adjusted as to avoid almost 
wholly the muster-out of deserving officers. In 
1820, during this debate, the Secretary of War 
made a report to Congress, in which he set 
forth the principles which have finally become 
the settled policy of the Government. The sub- 
ject was so ably handled that I cannot do better 
than quote a few sentences setting forth the 
principles on which the Army should be organ- 
ized in timeof peace. The Secretary says: 


“To give such an organization [a peace establish- 
ment] the leading principles in its formation ought 
to be, that at the commencement of hostilities there 
should be nothing either to new model or create. 
The only difference, consequently, between the 
peace and the war formation of the Army ought to 
be in the increased magnitude of the latter, and the 
only change in passing from the former to the latter 
should consist in giving to it the augmentation which 
will then be necessary.” * # * £ x 
“The next principle to be observed is, that the 
organization ought to be such as to induce in time of 
peace citizens of adequate talents and respectability 
of character to enter and remain in the military ser- 
vice of the country, so that the Government may 
havo’ officers at its command who to the requisite 
| experience would add the public confidence. The 

correctness of this principle can scarcely be doubted, 
for-surely if itis worth haying an Army at all it is 
hhaving it well commanded.” 

 lavery pradent individual, in.gelecting his course 
3 of life;m ist-be governed, making some allowance for 
natural disposition,essentially by the reward which 
attondsthe various. pursuits open to him, Underour 
free-institutions.every one. is left. free.to make his 
. selection, andanost. ho: pursuits of life, followed 
«with industry and:skillJeod.toopnlence and respect- 4 


ability. The profession of arms;-in. the well-estab- 


lished state of things which exists among us, has no 
reward butahat is attached to it by law, and.if that 
should. be inferior. to other professions it would be 
idle to suppose individuals possessed of the necessary 
talents and character would be induced to enter it. 
A-mere sense of duty ought not and cannothe safely 
relied on.. It supposes that individuals would: be 
actuated by a stronger sense of duty toward the 
Government than the latter toward them.” 
$+ kd + $ + * 3 $ + + 

“No position'connected with the organization ofthe 
peace establishment is susceptible of being more rig- 
idly proved than that the proportion of its officers to 
the rank and file ought to be greator than in a war 
establishment. It results immediately from a posi- 
tion the truth of which cannot be fairly doubted, and 
which I have attempted to illustrate in the prelim- 
inary remarks, that the leading object of a regular 
army in time of peace ought to be to enable the 
eountry to meet with honor and safety, particularly 
at the commencement of the war, the dangers inci- 
dent to that state; to effect this object, as far as prac- 
ticable, the peace organization ought, as has been 
shown, to be such that in passing to a state of war 
there shourd be nothing either to new model or to 
create, and that the difference between that and the 
war organization ought to be simply in the greater 
magnitude of the latter.” *  * ¥ ose 

“Economy is certainly a very high political virtue, 
intimately connected with the power and the public 
virtue of the community. In military operations, 
which, under the best management, are so expensive, 
itis of the utmost importance; but by no propriety 
of language can that arrangement be called econom- 
ical which, in order that our military establishment 
in peace should be rather less expensive, would, 
regardless of the purposes for which it ought to be 
maintained, render it unfit to meet the dangers inci- 
dent to a state of war.” 


I am content to stand by this doctrine; and 
guided by it, the Committee on Military Affairs 
have tried to accomplish two things: to pro- 
vide for a very large reduction of the expense 
of the Army, and at the same time to preserve 
the efficiency and spirit of its organization. 
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SPEECH OF HON. B. F. BUTLER, 
OF MASSACHUSETTS, 
Iv rus Houss or REPRESENTATIVES, 
February 17, 1869. 


The House being in the Committee of the Wholo 
on the state of the Union on the bill (H. R. No. 808) 
making appropriations for the support of the Army 
for the year ending June 30, 1870— 


Mr. BUTLER, of Massachusetts, said: 

Mr. Cuarrman: Before I proceed I ask that 
the Clerk now read my substitute for the pend- 
ing amendment, as modified by me. 

The Clerk read as follows: 


Src. —. And be it further enacted, That the office 
of General of the Army*shall continue until the 4th 
of March, 1869, and no longer. 

Sec. —. And be tt further enacted, That the office 
of Lieutenant General ofthe Army shall continue 
until a vacancy shall occur in the same, and no 
longer; and on the occurrence of such vacancy, all 
lawy and parts of laws cresting said office are re- 
pealed. 

Src. —. And beit further enacted, That commissions 
by brevet shall be conferred only for distinguished 
and meritorious conduct and important service in 
the presence of the enemy, and within one year after 
the same are rendered, and shall bear date from the 
particular action or service for which the officer was 
brevetted, and all brevet rank shall be honorary 
only, giving neither precedence in rank or pay. 

BrO. —. And be it further enacted, That after the 
Ist day of July, 1869, there shall be only three major 
generals; and the President shall, within ten days 
preceding said date, select, without regard to senior- 
ity, the three major generals to remain in commis- 
sion; and the others shall be mustered out of the 
service of the United States on said date. 

SEC.. —. And be it further enacted, That after the 
1st day of July, 1869, there shall be only six briga- 
dier generals, ineluding thechief of staff ofthe Army, 
who is hereby retained in office; and the President 
shall, within ten days preceding said date, select, 
without regard to seniority, the six brigadier gen- 
erals to remain in commission, and the others shall 
be mustered out of the service of the United States 
on said date. 

Src, —. And be it further enacted, That the offices 
of Adjutant Genoral, Quartermaster General, Com- 
missary General of Subsistence, chief of ordnanco, 
chief of engineers, Paymaster General, Surgeon Gen- 
eral, Judge Advocate General, shall be filled by the 
appointment or assignment of an officer who shall 
have the rank and pay of a colonel. 

_ Sec.—. And be it further enacted, That the present 
incumbents niay continue in the offices mentionedin 
tho foregoing sections at the rank and pay above 


“mentioned; and upon the passage of this act all offi- 


cers of the staff departments or corps of the Army: 
shall have the rank, pay, and grade of infantry offi- 
cers next below that fixed for such officers by the act 
entitled “An act to increase and fix the military peace 
establishment of the United States,” approved Jnly 
28, 1866, except when actually serving in the field in 
war, when the pay shall bethat of a mounted officer. 
That the whole number of officers serving in the 
above-named staff departments and corps shall be 
reduced one half, in each grade, the officers retained 
to be selected by the President as hereinafter pró- 
vided; and those not, selected to be retained shall be 
mustered out on the Ist day of July next. 

Sec. —. And be it further enacted, That the pay of 
the officers of the Army shall be as follows: the pay 
of Lieutenant General shall be $12,000 a year; the 
pay of major general shall be $7,500; the pay of 
brigadier general shall be $5,000; the pay of colonel 
shall be $3,500; the pay of lieutenant colonel shall 
be $2,750; the pay of major shall be $2,500; the pay 
of captain, mounted, shall be $2,000: the pay of cap- 
tain, not mounted. shall be $1,800; the pay of adju- 
tant shall be $1,800; the pay of regimental quarter- 
master shall be $1,800; the pay of first lieutenant, 
mounted, shall be $1,600; the pay of first lieutenant, 
not mounted, shall be $1,500; the pay of second lieu- 
tenant, mounted, shall be $1,500; the pay of second 
lieutenant, not mounted, shall be $1,400; the pay of 
chaplain shall be $1,200; the pay of aide-de-camp 
to major general shall be $200 per annum in addition 
to pay of his rank; the pay of aide-de-cdmp to brig- 
adier general shall be $150 per annum in addition to 
pay of his rank: the pay of acting assistant commis- 
sary shall be $100 in addition to pay of his rank; and 
these sums shall be in fall of all commutation of 
quarters, fuel, forage, servants’ wages, and clothing, 
longevity rations, and all allowances of every name 
and nature whatever, and shall be paid monthly by 
the paymaster: Provided, That when any officer shall 
travel under orders, and shall not be furnished trans- 
portation by the quartormaster’s department, or on 
a conveyance belonging to or chartered by the Uni- 
ted States, he shall be allowed ten cents per mile, 
and no more, for each mile actually by him traveled 
under such order, distances to be calculated accord- 
ing to the nearest post routes; and no payment shalk 
be made to any officer except by a paymaster of the 
Army. Officers retired from active service not on 
account of disability from wounds received in battle 
shall receive forty per cent. of the pay given by this 
act to the highest regimental or staff rank held by 
such officer at the time of retirement. Officers re- 
tired from active service from disability from wounds 
received in battle shallreceive seventy-five per cent. 
of the pay given by this act to the highest regimontal 
or staff rank held by such officer at the time such 
wounds were received. Retired officers. assigned to 
duty by the President according to their rank shall 
receive while so assigned and employed full pay of 
the grade upon which they have been retired; but 
no retired officer shall be assigned to any duty other 
than court-martial while any officer not so retired is 
unassigned to duty according to his rank, 

Sec. —. Andbe it further enacted, That hereafter the 
line of the Army shall consist of twenty-four regi- 
ments of infantry, three regiments of which shall be 
of the Veteran Reserve corps and four of colored 
troops; six regiments of cavalry, two of which shall 
be colored troops; and threo rigiments of artillery ; 
said regiments to have the same organization as now 
provided bylaw. i 

Sro.—. And beit further enacted, That the Secretary 
of War shall forthwith proceed to consolidate the 
regiments nowin service in accordance with the pro- 
visions of this act. He shall prepare lists of all regi- 
mental and staff officers of cach grade now in service, 
keeping the three armsof the service distinct as well 
as tho several staff corps; and the President, shall 
select therefrom, in proportion to thenumbersin the 
several grades, the number required to fill said regi- 
meats from each arm, selecting for the command of 


| colored troops only officers who served in the war in 


command of such troops, in the manner following, 
that is to say: he shall cause to assemble at a coun- 
cil of officers composed of three general offcers, one 
of whom shall bo a major general and one of whom 
shall have entered the Army during the late war 
from civil life; three officers of infantry, two of whom 
shall have entered the Army during the war from 
civil life and one of whom shall have been an officer 
of colored troops: two officers of cavalry, one of 
whom shall have entered the Army during the war 
from civil life; two officers of the medical depart- 
ment; one officer of the Adjutant General’s depart- 
ment; one officer of the engineer department; one 
officer of the ordnancedepartment; ono officerof the 
quartermaster’s department; one officer of the sub- 
sistence department, and one officer of the pay 
department, who shall have entered the Army dur- 
ing the war from’ civil life: all of whom shall be 
selected for high character, intelligence, discretion, 
justice, patriotism, professional ability, and services 
during the war, and who being thus selected shall 
be retained in the service; and it shall be the duty 
of the council to inquire into and consider the ea- 
pacity, character, record of services, and fitness to 
be continued in the military service of every off- 
cer below the grade of general who may be in the 


. Army at the time of the passage of this act. And the 


council shall for this purpose be furnished with allin- 
formation, papers, documents, records, and evidence 
they may requirefrom the War Department; andthe 
council shall furnish a report of their conclusions to 
the Seeretary of War, with their reasons therefor 
and shall keep a record of their votes in the case of 
each officer, except that the name of the officer yot- 
ing need not be recorded’ When the report of a 
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majority of two thirds of the council isin favor of any ii 


officer he shall thereupon be reported and be placed 
upon the list from which selections are to. be made 
by the President of officers to be retained in the ser- 
vice; but in case of any officer not so reported by the 
vouncil, then he shall be summoned beforethe coun- 
cil, by order, for examination into his moral, mental, 
and physical qualifications, and shall be allowed fali 
aod reasonable opportunity for explanation and de- 
feuse, and may produce testimony to meet any objec- 
tion or charges, ifany there be, of which he shall be 
informed, ail of which shall be submitted in writing, 
and the testimony taken under oath; and the board, 
at its discretion, may summon any witness who shall 
have given such testimony for further examination, 
and the case shall then be again examined and re- 
ported upon by the beard; but when it shall appear 
to the council on examination of any officer that he 
hias not been employed on active duty in the field 
during any part of the late war, it shall be the duty 
of the council to inquire specially into the reason for 
such officer not being so employed; and any officer 
whose absence from active field service during the 
war shall be found by a majority of the council to 
have been on account of the wish or application of 
such officer to be assigned to duty elsewhere than 
at the front, from any cause whatever, he shall not 
be reported to be put upon the list from which offi- 
cers to serve in the Army shall be selected. And from 
the list so reported the President shall select the 
regimental and company officers in the regiments 
horeby authorized, giving to those officers who en- 
tered the Army from civil life during the war and 
wore promoted or appointed for gallantry and good 
conduct an equal number with those who had served 
zu the Army before the war, so thatsaid officers may 
be selected from those who have performed active 
und meritorious services in the field in the war of 
the rebellion in preference to others; and the officers 
of the staff corps or department shall be likewise 
selected from said list, but without regard to service 
in the field. 

Sc. —. And be it further enacted, That all the bands 
now inthe service organized under the provisions of 
section seven of an act entitled ‘‘An act to increase 
and fix the military peace establishment of the Uni- 
ted States,” approved July 28, 1866, except the band 
at the Military Academy, shall be honorably dis- 
charged without delay, and shall receive full pay 
and allowance to the date of such discharge. 

_ SEC. —. And be it further enacted, That the President 
is hereby authorized and directed, so soon as the 
necessities of the service will allow, to order the 
muster-out of enlisted men until the total number, 
the proper proportions of the different arms of the 
service being preserved, shall be reduced to twenty- 
five thousand; and until such reduction is reached no 
further enlistments shall be made; and thereafter 
there shall be no more than twenty-five thousand 
enlisted men at any one time without special author- 
ity of Congress: Provided, That all men enlisted for 
any special corps other than above mentioned, such 
as ordnance or engineer soldiers, shall'be disbanded, 
and, at the election of enlisted men, be recruited 
into the line of the Army. 

_ SEC. —. And he it further enacted, That the organ- 
ization of the Bureau of Military Justice shall here- 
after consist of one Judge Advocate General, with the 
rank and pay of a colonel; one assistant judge advo- 
cate general, with the rank and pay of a lieutenant 
colonel; four assistant judge advocates general, with 
the rank and pay of a major; and all promotions and 
appointments hereafter made in said bureau shall 
be in accordance with the provisions of this section. 

SEO. —, And be it farther enacted, That the office of 
military storekeeper is hereby abolished. The place 
may he filled by a retired officer of the Army. __ 

Sze, —. And be it further enacted, Thatthe medical 
staff of the Army shall not be increased by surgeons 
hired by contract or otherwise, so that the whole 
number of medical officers shall not be beyond one 
forevery one hundred and fifty men. 4 

Src. —. And be it further enacted, That this act shall 
take effect on tha dth day of Mareh, 1869: and all 
acts and paris of acts incuusistent with the provis- 
ions of this aet in any manner whatever are hereby 
repealed, 


Mr. BUTLER, of Massachusetts. This 
House, Mr. Chairman, has been engaged for 
days in considering the question whether a few 
thousand dollars may be saved to the tax-pay 


ers of the country. The propositions to which |; 


I now call your attention are to save many 
million dollars, if I mistake not, and this sub- 
ject has received very considerable and careful 


attention from me and from those who have | 


aided me in examining it. These propositions, 


if carried out, will reduce our Army to twenty- | 


five thousand men—twenty-four regiments of 
infantry, three of artillery, and four of cavalry, 
fully equipped and fully officered, and so far as 
the staff departments are concerned, with a 
staff larger than that of the army of Great 
Britain, and yet save more than thirty million 
dollars in the current expenses of the Army. 
When I addressed the House a few days ago 
upon this subject I stated that I thought we 
might save from thirteen million to fifteen mil- 
lion dollars, My statistics had not then been 


| than soldiers in every village and hamlet. 


| Majors 
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completed; and I own that I was astonished at | Pay Department, 
the amount of expenditures which I found upon || Brigadier general............ vaak s 


farther comparison were called for by the Army. 
At the same time it is very clear that we do 
not want more than twenty-five thousand men. 
We will want no army in the South after the 
4th day of March next. An event will then 
happen which will be more potent for peace 
It 
will then be understood that all disorder and 
riot and murder must cease. And it cannot 
be that to meet the few thousand Indians in 
the field—perhaps I oughtto say hundreds of 
Indians—we will need more than twenty-five 
thousand effective men. We had, at the time 
my statistics were prepared, about forty-two 
thousand men and officers; not, it is true, in 
the field, but on therolls. The current expenses 
of the Army last year—current expenses, mark 
you, leaving out everything in the way of back 
pay, bounty, pension, &¢.—the current ex- 


| penses were $68,000,000. We have staff offi- 


cers in greater number and in greater rank than 
the staff of any army in the world. 

That you may get precisely the number of 
staff officers allow me to present the following 
table which shows the number of staff officers 
in the Army in 1867-68: 

Table showing number and rank of General and Staff 
Officers in the Army, 1867-68. 
General Officers. 


General..........e0. cesses ek 
Lieutenant General 1 
Major generals....... 5 
Brigadier generals -10 
Total S E 
Adjutant Generals. a 

Brigadier goncral.... 1 

| Colonels... ean 2 
Lieutenant colonel 4 
Maj OL TO 3 
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Inspector Generals. 


seres 20 


Colonel s.....seevereere 
Lieutenant colonels 


fiesil estou 


MPOtals. ssscicscettvasadsisaovsescooscess 


Judge Advocate General. 
Brigadier general. 


| Colonels. 
Majors 2 
Ota NEEE PEATE ITT TOTEN S AT AE T H 
Signal Oficer. 
Chief of Staff of General of the Army. 
Brigadier general... cscs anna aeaii I 


Quartermaster’s Department. 


Brigadier general.... 
Colonels. aeee 
Lieutenant colonels. 


Majors... 
Captains 
Total .c.e.eeeceesceseessersscereseencseseseennenntreeesenennnee rene TŐ 
Military Storekeepers. 
| Military storekcepers......csssesssesseese sssseeeesseeseeeeeedG 
Subsistence Department. 
Brigadier general 1 
» Colonels... ee. 2 
' Lieutenant colonels. a2 
| Majors... 8 
Captains... 16 
Total ect Ea eta ve wdacadataueae’ auha 29 


: Lieutenant colonel 


Medical Department. 


Brigadier genera 
Colonel 


Majors. 
Captains 
First Heutenants... 


SD rod Dt bt td 


TOt o.ccscic ci cesee rosids 


| lesen. 


Medical Storekeepers. 
Medical storekeeper cece cnececeneresenee screen neneee 


in 


i 


| Corps of engineers.. 


Colonels........-c0r 
Lieutenant colonels.. 
Majors....enerseee 


Totales AENT AATE ee 


Corps of Engineers. 
Brigadier general... 


| Bron 


IE 


Totalna 


Ordnance Department. 
Brigadier gencral. 
Colonels... -oaaae 
Lieutenant colonels .. 
Majors........ 
Captains.. 
First lieutenants.. 
Second lieutenants. 


Military Storekeepera, 


Military storekeepers............ dudes aula eN 15 
Recaptiulation. 

Generals i 17 

Aids........ Ean .. 43 


Adjutant generals 
Inspector generals..... 
Judge advocate generals. 
Signal officer..... 


Chief of staf.. l 
Quartermasters... < T 
Military storckeepers, » Bt 
Commissaries of subsistence.. . 26 


Medical department.. 
Medical storekeepe 
Pay department..... 


Ordnance department... 


Total TERE, ERR E EA 651 
or one staff or general officer to each thirty-eight 
men in an Army of twenty-five thousand men. 

So that we have a total of 615 officers, or one 
general officer to every 38 men in an army of 
25,000 men. That is independent of the line 
officers—colonels, lieutenant colonels, majors, 
captains, and lieutenants, which amount to 
about 2,500 more. Beside these are in addi- 
tion 821 contract surgeons, hixed for the Army, 
and 459 hospital stewards, at a salary of thirty 
dollars per month, at a cost of $165,240, and 
thirty chaplains. 

These figures may be summed up in these 
words: we have now 60 regiments amounting 
in the aggregate to 39,000 men, making about 
650 men to a regiment, giving 38 line officers 
to a regiment; one general officer for every 20 
men. Adding staff officers to the general offi- 
cers, we have an officer to every 15 men; add- 
ing the 331 contract surgeons, we have an 
officer to every 12 men. And we have the 
singular spectacle of an officer of the medical 
staff to every 76 men. As there should not be 
more than about one or two sick men to every 
76, we have about one medical officer to every 
sick man. If we suppose the Army reduced, 
as proposed, to 25,000 men, we havea, medical 
officer, either active or retired, to every 48 men ; 
and a staff or general officer, active or retired, 
to every 88 men. Adding the regimental of- 
cers, we have of officers, either active or retired, 
2,968, or one to every 28 men, not including 
30 chaplains and 459 hospital stewards at $80 
a month beside rations, atan aggregate expensa 
of more than $165,204 for pay only. Thus we 
have a medical department costing for pay 
alone $936,573 84. In other words, for an 
Army of 39,000 it costs $25 a man to pay the 
doctor’s bill, saying nothing of the medicing 
and the hospital stores, rations, and accon- 
modations. And these figures cannot be suc- 
cessfully disputed. : 

Alarmed at their numbers I looked to see 
what was the cost of paying these officers, and 
I found it to be most enormous. I desire every 
gentleman to follow me with care, because Í 
hope to do no injustice to the officers or men 
of the Army. Iholdin my hand a table show- 
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ing the cost for pay alone of the officers of the | 


Army and clerks of the War Department and 
their contingent expenses forthe fiscal year 


' 1867-68: . 


i 


< Pay of officers and clerks of the Army. 


‘A statement showing the total amount of expend- 
jtures of the War Department for salaries of the 
officers and clerks of its various branches and offi- 


cers of the Army, including commutation ofquarters, || 


fuel, forage, servants’ wages and clothing; longevity 
rations, and all allowances; and also the expense of 
printing for the Army for the year 1867-68: - 


Secretary's office $59,410 00 
Seoreler General’s office 346,174 50 
Inspector General’s office. 37,560 00 
uartermaster’s departme: 2,177,456 66 
Subsistence department, 54,615 
Bureau of Military Just 56,645 
Chief signal officer...... 8,262 00 
Medica! department. 1,189,247 34 
Pay department... 576,994 50 
‘General officers.. 183,997 50 
Ordnance... 806,428 50 
Engineers, 385,214 50 
Freedmen’s Bureau. 840,641 94 
Aqueduct... 11,837 50 
Chaplains... 57,888 00 
Public buildings.:: 52,793 00 
Police and Military Academy.. 81,281 80 
Printing 167,203 16 


1,187,700 00 
866,362 50 
3,638,814 00 


Cavalry officers. 
Artillery officers 
Infantry officers 


O EREET tates esreerssserers seee $12,886,527 90 


But of this vast expense of more than twelve | 


million dollars it will be seen that the Freed- 
men’s Bureau costs only for pay $840,000. 
It will be observed that the grand. total is 
the almost incredible sum for. pay only of 
$12,886,527 90. 

Now, Mr. Chairman, finding this to be the 


condition of expenditure, I was led to examine | 


of what items this pay. consists. I asked my 
friends on the Military Committee what was 
the pay of officers of the Army, and not one of 
them could tell me. I asked in the Secretary’s 
office what it was, and no one could tell me. 
I asked in the Paymaster General's office, and 
no one could tell me. I asked in the Quarter- 
master General’s office, and no one could tell 
me. Iasked everywhere, and no one could tell 
me until I got to the Treasury, and there my 
question is at las,answered by putting together 
many itemsin different bureaus. Why was this ? 
Because the pay of an officer of the Army is 
made up of so many different allowances and 
perquisites paid him by so many different per- 
sons that no one officer can tell what the pay 
ofanothermaybe. I sometimes doubt whether 
any officer can rightly tell what his own pay 
is. In the Treasury at last I learned what was 
the pay of some of the officers of the Army. 
I did not examine into the pay of the General 


Statement exhibiting the pay and emoluments of Army 
including ‘‘ longevity rations’'—thirty cents per day for every 
for each owned by them and kept in service not exceeding the n 


committee, and the bill ordered by the House 
to be reported last year, agree that. this office 
should cease when it becomes: vacant on the 
4th of March next. I did not look into the 
pay of the Lieutenant General, item by item, 
because there is only one, and it cannot-be a 
great matter in so large a sum total. But I 
will say that, depending on the daty and the 
| place to which he is assigned, the pay of a 
Lieutenant General ranges from eighteen to 
twenty-two thousand dollars a year. 

I hold in my hand an accurate list of the re- 
eeipts of a major general of the Army during 
the last year, and I take one stationed at an 
average costly place, and one of the younger 
ones, because if stationed here, and if he were 
an older one, he would get oneor two thousand 
dollars more per annum, as you will see when 
I read this list, composed of so many items and 
so many allowances, and so involved that I 
doubt, indeed, whether the major general him- 
self, if asked, could not tell what was his pay. 
His pay proper is $220 only a month; the rest 
is made up of allowances, as seen in the sub- 
joined table, showing the pay and emoluments 
of a major general United States Army, head- 
quarters at New York city, in 1868: 


Payments made by the Paymaster’s department. 


Pay propor aeiaaeeao t cts odbase es $220 00 
For self for subsistence: thirty rations per 
ay; commutation, thirty cents per ra- E 

tion, month of thirty dayS....seseesrsosesserer 270 00 
For servants: four allowed, pay commuted 

at sixteen dollars per mor 64 00 

othing commuted at $6 50 per month 26 00 
Subsistence commuted at thirty ce 

nronth of thirty days......... 36 00 
Longevity rations, five: com z 

month of thirty days at thirty cents.. 45 00 
Number of horses allowed, five... - 
Total per month of thirty days.... 651 00 
Total per month of thirty-one days 671 2 
Aggregate per annum $7,890 50 


Payments made by the Quartermaster’s department. 


For quarters, &., nine rooms, at fifteen dollars, 
$135 per month, or for the year $1,620 


Cords. 
For fuel for self for the several 
months from September 1 to April 
30, inclusive,eight months,at nine 
cords of merchantable hard wood, 
seventy-two cords, increased one 


quarter on account of latitude... 90 
Fuel for four servant’s two thirds of 
acord for the same period, five 
and one third cords,inereased one 
quarter from the same cause. ..... 6} 
Fuel for the remaining four months 
one cord a month. for self........... 4 
For servants for same period, 4-12 
COPNS 1D, ia sea sescs¥eicsaducéncstccvesesevees it 
Aggregate amount of fuel allowed 
FORD, YOR E vorsovacaccascoace 102@$12-1,224 00 


of the Army, because my bill, the bill of the || 


department........ A EREA AARE $2,644.00 
Add amount received from pay depart- 
Ment AS ADOVE....ceececerersreestetstrereteteese 7,890 50 


Aggregate, not. including forage for five 
horses nor mileage 
For forage 


Aggregate when forage is commuted..........$11,214 50 


It will be observed that he has five longevity 
rations. Now, whatdo you suppose a longev- 
ity ration is? It is the theory of the Army 
that the older a man grows the more he eats. 
[Laughter.] If he has been in for five years 
he gets one longevity ration; thatis a right to 
thirty cents per day as long as he lives; if for 
ten years, two; and if for fifteen, three lon- 
gevity rations. When does the time of this 
longevity ration commence? The hour he 
enters West Point. One who has been in 
West Point for four ycars, then graduates and 
is in the Army one year, gets one longevity 
ration at thirty cents a day, and it goes on as 
long as he lives. 

Now, this major general gets five longevity 
rations only; some officers have enough, as 
I will call attention toin a moment, to amount 
to nineteen hundred and eighty-five or two 
thousand dollars in one year. Besides he has 
an amount of fuel for one year of one hundred 
and two cords, which in the case of this officer 
was commuted attwelve dollars a cord, making 
$1,224 for fuel. Theaggregate of fuel, quar- 
ters, and forage received from the quartermas- 
ter’s department is $2,044. Add the amount 
received from the pay department $7,840 50, 
and we have $10,734 50. Aggregate not in- 
cluding forage for five horses and mileage, 
$480 ; that makes $11,214 50. And then he 
has ten cents a mile and his own and his ser- 
vant’s baggage carried for him besides when- 
ever he moves. This is the pay and a portion 
of the allowances of a major general. 

Now, I have a table, which I will not read, 
made up in the same way carefully, taking 
everything, and I find thata brigadier general, 
chiet of the department, has $7,606 50 if he is 
stationed at Washington ; a colonel has $4,392 ; 
a lieutenant colonel, $3,826 ; a major, $3,537 ; 
a mounted captain, $2,725; a captain not 
mounted, $2,605; a first lieutenant mounted, 
$2,177; a first lieutenant not mounted, $2,137; 
a second lieutenant mounted, $2,177; a sec- 
ond lieutenant not mounted, $2,077. So that 
a second lieutenant, just out of school, gets 
$2,000 a year, and this is outside of his com- 
mutation for his forage, and outside of his allow- 
ance for travel. 


officers on duty in the different bureaus of the War Department at Washington, not 
Jive years’ continuous service—nor forage for horses—eight dollars per month 
umber allowed—nor other emoluments for mileage when traveling on duty. 


a = ae 
Payments made by the Paymaster’s department. 
Officer for self. A | For servants. Total, 
T fi i - 
. t m met het 
rade of officer. > yg 4 SS ; ; 
5 Jaf | ,i £ S ERS g A 
a Jaa [al & 5 |328 1. y 3 E 
333 la | 8, |z] f 3 | & f 
l 2 | $2218) 4, | ag |g" £ z B F 
3 to a 3a De i oS eo Becu Se a Gel a 
a S i oes © 2 ge a 8 S. A © E a a 
2 G Bas c kiz Sa | 8550 s G S 5 
m a a S zj & |5 2 A al = fy 
“Brigadier general, chief of department $124 00 pa 2186 | : | 6 
‘Colonel, general.staff and regimental 110 00 6 | . 54 00 | 3 $3 00 er 00 a 00 3 s 00 E So are w 
veutenant colonel.............. 95-00 5 j 4500) 2 32 00 13 00 18 60 -2 203 00 205 10 2,446.50 
a mo | 4 | Bol P| pe BO) Bel z | om) iw, Bier a 
| Gortain, not moun D0 j 4 3600} 1 16 00 6 50 9 00° ~ 127 50 129 00 1537 50 
Fi t lieutenant: mounted... 53 333 4 |- 300) 1 16 00|- 650 9 00 2 120 83| 12233] 145750 
ae lieutenant, tot mounte 50 00 4 3600} 1 16 00 6 50 9 00: - 17 50 19 1,417.80 
peared Heutenant, mounted. | 5B 38} 4 ; 3600] 1 16 00 6 50 90] 2 120 833 122 83) } 1,45750 
segond lieutenant, not mounted... wi BOJ 4 | 3300] 1| 160] 650| 300 - 250 |° 41400 | 1/357 60: 
ii ie IEEE EA i ad ig Be “a uk wae H ee San Sure g g Li 


1869.] 
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TABLE—Continued. ` 


` Payments made by the Quartermaster’s department. 


wo time } : 1 i . p 
r Fuel for— fa. g big 
_& =o 7 EP f Hae 
Bg ž us qa SoS 2 c= 
oS |g | 3E | 53 : Bey a ET 
Grade of officer. ngs kád Qe} x5 8 Sn? > a ae 
2 Pete E 539 = EEA & : gas 
2 ae Gic <8 S Sia 3 g zag 
a3 gid | 28 ok ā BESI z 5 mF 
oa 853 22 ae z fac Fi 4 ERE 
29g Rs | A | g & are 
fg 3.2 = | | pis a e s ge% 
an2 ZAS EE g sa a o | e4g 5 z eas 
Se za Sa i R | ae = & a? o A & Xo D 
3 Ego as 3 | gf i 4 & | Keb 3 3 gg 
ag ass se | & | ER] EÈ So | Seg $ Š hos 
Ss oF oP o: 5 | BS | 5 > Sakal © © E Aaka 
pe a | jma : a | 34 |3 5 a s | 
1 H ic = i ; a “| — i t 
f ` Pee | Cords. | Cords.’ Cords.| Corda. | Cords. | i 
Brigadier general, chief of department............... 7 ! $72 | 7 BB i qe i w z i x oo 
Colonel, general staff and re k 5 sag o i 5 H 3 fo ! { ! iG ! $ $ | t $ or bo i ae 00 wrt 3 
Lieutenant colonel.....cccccssscsssssrcetece 4 | OL 42 | 542) 1 | 16 3 7-12) 315 00; 1'380 00! 3826 50 
fajor, general staff and regimental* 4 | 20 4 i32! 1 | 16 | 3 712l 115 00} 1,38000] 3,537 00 
Captain, mounted... 3 | 5£00! 33 | 524i F | Tae | 21-12, 8900 1.068 00} 2725 00 
Captain, not mounted... 3 | 5400! 3 i541 3 112 | 211-12) 8909) 15088 00| 2605 00 
First lieutenant, mounted.. 2 | 3600) 2 5-4 i 4} B |2 60-00 720001 2177 50 
i First lieutenant, not mounted.. 2  , 3600} 2% 524 4 l LR |2 i 60.00; 72000] 2437 50 
| Second lieutenant, mounted..... 2 i 8600} 2% 5-24, 4 | 1-12 | 2 60 00 | 720 00 | 2177 50 
Second lieutenant, not mounted. 2 36 09 | 2 =: 5-24 | x | 1-12 2 | 60 00 | 720 00 2,077 50 
i ‘ 3 { H 


*It is a noticeable fact that nearly all the officers on duty in the War Department are of the grade of major or still higher, 


Longevity rations of Brigadier Generals, heads of departments, stationed at Washington. 


Adjutant General’s department, Lorenzo Thomas, entered service, 1823, 46 years; 9 rations per day, at 30 cents, $2 70365=$985 50 per annum. 


Burean of Military Justice, Joseph Holt, entered service 1862 


. T years; one ration per day, at 30 cents, 3653109 50 per annum 


uartermaster general’s department, M. C. Meigs, entered service 1836, 33 years; six rations per day, at 30 cents, $1 80365=$687 per annum. 
ommissary of subsistence department, Amos B. Eaton, entered service 1826, 43 years; 8 rations per day, at 30 cents, $2 40X365==$876 per annum, 
Medical department, Joseph K. Barnes, entered service 1840, 29 years; five rations per day, at 30 cents, $1 50x365=$547 50 per annum, 
Pay department, Benjamin W. Price, entered service 1829, 40 years; 8 rations per day, at 30 cents, $2 40X365=$876 per annum. 
Engineer department, Andrew A. Humphreys, entered service 1831, 38 years; 7 rations per day, at 30 cents, $2 10<365=$760 50 per annum, 


My friend near me says that a lieutenant’s 
pay is not as much as the clerk of our commit- 
tee gets. But the clerk of our committee is a 
man of experience in public affairs, who has 
- been inthe service in private and in public till 


he has got to be forty-five or fifty yearsof age. | 


But then as one of these military officers grows 
older he grows richer, 7. e., he comes to have 
more pay. For you will observe the longevity 
rations, and the first instance is that of General 
Lorenzo Thomas, who has forty-six years of 
longevity in the Army, and he gets $985 50 
per annum for longevity rations, simply because 
he has grown old. Old age is honorable ; let 
me say nothing derogatory of that. I only say 
that according to Army allowances it is vora- 
cious. [Laughter. ] 

Now, let us see exactly what all these allow- 
ances and emoluments, travel and the rest, 
make up this pay to be. Let us take General 
Thomas’s case. His duty has been for more 
than two years past inspecting grave-yards all 
over the country—nothing else—except when 
he was Secretary of War ad interim. [ Laugh- 
ter.] Tor travel upon this service he gets ten 
cents a mile for every mile traveled. I say he 


has nothing to do in the world but inspect | 


grave-yards. Traveling about for that purpose 
adds very much to his pay. 
upon examination that we have paid for his 
valuable services in the inspecting of ceme- 
teries during the past year from twelve to 
thirteen thousand dollars, including all emolu- 
ments and mileage. He has made more profits 
than any other undertaker in the whole country. 
(Laughter. ] 


Now, gentlemen of the committee, [call your | 


attention to these great facts, to this abuse 
which has been going on, is going on, and which 
will go on unless we interfere to stop it. Quite 
one half of these officers, with their very great 
pay, are supernumerary. Therefore I have 
endeavored to bring in an amendment, which, 
among other things, should cut off those that 
are not necessary to the service of the country. 
The better way to examine the subject further, 
after taking these general views of the pay of 
the officers of the Army, will be to take the 
bill section by section. 


The first seciion provides that the grade of ! 


It will be found | 


I! General of the Army shall cease on the 4th of 
i| March next. The bill of the committee agrees 
i| to that ; the bill of last year reported from the 
| committee agreed to that, and this House 
, ordered it. 

The next provision is that the office of Lieu- 
lenant General of the Army shail remain until 
there is a vacancy, and no longer. Both the 
commmittee and the House agree to that also. 

The next provision, and it is a very vital one, 
is that brevet rank shall give no precedence of 
i rank or pay, but shall be honorary only, and 
hereafter shall not be conferred except in time 
of war for gallant and meritorious services in 
the field. Why, there are men who have stopped 


until they have worn out the cushions they sat 
upon during the war, and who never left the 
soft cushions in their offices, and yet they are 
breveted as high as brevet major general. So 


rather in the Army not to have had a brevet. 


cedence from brevet rank, leaving it honorary 
merely. 

The next section provides that after the Ist 
day of July, 1869, there shall be only three 
i major generals. We have five now. How many 
had we before the war? One. Major General 
| Winfield Scott was a full major general; he was 
ii brevet lieutenant general; and General Wool 
; was only brevet major general. Now, if before 
the war we could get along with one major gen- 
eral certainly we could get along now with one 
Lieutenant General and three major generals. 
| The next section provides that there shall 
| be only six brigadier generals, one of them to 
be chief of the staff of the Army, leaving five 
|; general officers of that rank. All these are to 
| be selected by the President after the 4th of 


| without regard to seniority, so that we may 

| have the best men. 

| The next section provides—and that is ex- 

| actly what the House voted when this matter 

i was up before—that the offices of Adjutant 
General, Quartermaster General, Commissary 

| 


in Washington with quills behind their ears i 


i 


that it has got to be an honorary distinction |! 
| keep order and to stand between the officers 
This amendment takes away all pay and pre- | 


li 
G 


| March from the present officers of those ranks | 


General of Subsistence, Chief of Ordnance, | 
Chief of Engineers, Paymaster General, Sur- | ‘ wight 
geon General, and Judge Advocate General : having a brigadier general to command them? 


i who was a graduate of West Point. 


i they ever brigaded? 


| dier general, then Major Zeilin. 


} shall be filled by appointment or detail from 
i the rank of colonel only. 


Before the war, Mr. Chairman, we had but 
one brigadier staff general, and we had but 
one man at the head of a staff department 
Now 
we have got every staff department filled with 
brigadier generals with full rank and pay. And 
we do not stop there, my friends; we have 
got that anomaly in all the services on earth, 
a brigadier general of marines who goes on 
horseback, I suppose, at the head of the horse- 
marines! [Laughter.] No marine corps ever 
is got together in a brigade or ever was meant 
fora brigade. What are marines used for? 
They are to put a company here and a com- 
pany there on board ship. What was the 
original intent of marines? They were origin- 
ally designed in the British service when they 
pressed their crews and got on board men that 
they could not trust to be an armed force to 


and the crew. That was the original intention 
of marines. We need only a company or a 
part of a company on board ship. When are 
Why are we supporting 
a man in the position of a brigadier general of 
marines at a salary of eight thousand or more 
a year—more than the Speaker of this House 
gets? And when we of the Committee of Ap- 
propriations wanted to cut it off we were met 
by a point of order, and the matter went to the 
Naval Committee. 

Mr. O'NEILL. I wish to say to the gentle- 
man—perhaps he does not recollect it--that 
there was a large force of marines in the Mex- 
ican war, six or seven hundred of them, if I 
mistake not, commanded by the present briga- 
There was 
also a large battalion of them in the first battle 
of Bull Run—some four or five hundred—which 
battalion did great service on that disastrous 
field. Many of them were killed, and many 
of the officers and men to-day bear honorable 
wounds which they received on that day. 

Mr. BUTLER, of Massachusetts. I agree 
to that. J agree that the largest force of ma- 
rines ever got together was commanded by a 
major. [Langhter.] What has that todo with 


“Ho. or REPS. - 

Mr. O'NEILL. During the war the Marine 
‘corps, owing to the wants and necessities of 
the service, was increased: to three thousand 
men and a sufficient number of officers to com- 
“mand them. The corps still exists as it was 
organized then, and hence there is a brigadier 
general. : 


|“ Mr.. BUTLER, of Massachusetts. In my 
judgment the proposition should be to cut 
down that corps—although I have a high 
regpect for the marines—to about eight hun- 
dred; or at the most twelve hunds«d men, which 
is a-fair colonel’s command. 

Passing from this, however, I am only speak- 
ing of the number of brigadier generals that 
-we should have in the Army. We have dwelt 
upon this part of the subject too long. The 
proposition is to reduce the number of briga- 
dier generals to six, and to cut the chiefs of 
staff departments down to colonels. Now, there 
is this objection raised, and it is fair for the 
Army and for everybody else to say that in this 
‘country from the beginning there has always 
‘been a general at the head of the quartermas- 
ter’sdepartment. Sometimes that general was 
a major general; and that officer was the only 
brigadier general of the staff department before 
the war. All the rest of the chiefs of staff 
departments were colonels; some of them only 
colonels by brevet. But from October 1, 1776, 
there has always been either a major general 
or a brigadier general at the head of the quar- 
termaster’s department ; and if gentlemen, out 
of respect to the traditions of the Army, still 
desire to retain a brigadier general at the head 
of that department I shall net have much 
difficulty in regard to it. 

But passing from that, the next proposition— 
and here comes the struggle—is to cut down 
the staff of the Army one half. This staff is 
now. as large as it was when we had all our 
armies in the field during the rebellion ; I mean, 
of course, the Army staff proper, not the med- 
ical staff or the assistant adjutant general’s or 
the paymaster’s. Under the present circum- 
stances, I think if we have a staff which is 
acknowledged to be sufficient for an army of 
filty thousand men, it may be cut down one 
half when we reduce the Army to twenty-five 
thousand men. It is proposed, therefore, that 
the staff department shall be cut down one 
half in each grade, to be selected by the Pres- 
ident in the manner hereafter to be stated. At 
this point will come the contest over this bill. 
and here is the first great departure I make 
from the bill of the Committee on Military 
Affairs. The bill of the Military Committee 
does not provide for the mustering out a sin- 
gle man or a single officer—not one. And if 
you pass it you will not thereby get rid of a 
man or an officer or save a dollar of expense. 

My friend, the chairman of the Committee 
on Military Affairs, [Mr. GARFIELD, ] says that 
by the bill of the committee the Army will be 

` gradually reduced. I beg his pardon, not so. 
‘Under his bil it will be reduced only by the act 
of Almighty God and the vices of the officers, 
and in no other way. Every man or officer is 
deft by it to remain in the Army until he dies 
or resigns, 

That leads me to remark just here upon 
what is termed the consolidation of the supply 
departments. My friend from Ohio (Mr. GAR- 
FIELD] says that he has consolidated sixty-five 
officers out of the supply departments by con- 
solidating the commissary and quartermaster’s 
and pay departments into ore: I agree that 
there is a consolidation provided for, but it is 
Simply a consolidation of departments, leaving 
the officers now in them doing nothing and 

“drawing full pay. Do I misstate the bill of 
the-committee? Ifso, I am willing to be cor- 
rected: is 

Mr. GARFIELD. The gentleman does mis- 

_ stateit mest decidedly, - 

i M BUTLER; of Massachusetts. Very well; 
Bow? i s tetas i 

Me. GARFIELD. Thebill to which the ger | 
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‘one officer is cut off by his bill. 
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tleman refers provides that the President of 
the United States shall, as rapidly as the pub- 
lic service will permit, proceed to consolidate 
the officers: of those departments. It is pre- 
sumed that so important and radical a change 
as that cannot be made in a day or even in a 
month, but it must be done gradually and care- 
fally; and by the time it is fally accomplished 
we believe the gradual process of absorption 
will have reduced the number of officers. 

Mr. BUTLER, of Massachusetts. I have 
heard the gentleman’s explanation, and repeat 
what I said, I have not misstated his bill. Not 
That is to be 
done only by ‘‘absorption.”” And if the bill 
of the committee is to be passed I want to have 
the title of the bill changed so thatit will read 
“A bill to reduce the Army by absorption.” 
That is to say, not one of these officers is to 
be required to go out of the Army until he 
goes by death or resignation. 

I propose to strike out of the six hundred 
and fifty-one officers of these staff departments 
one half of them. Out of the two departments 
proposed by the committee’s bill to be con- 
solidated I propose to take out ninety-one 
officers, while the bill of the committee pro- 
poses to take out sixty-five officers, when they 
are ready to go. Therefore I ask if I am not 
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right when I say that all the bill of the com- 
mittee proposes to do is to let the President 
consolidate these departments, turn these offi- 
cers out of the departments, but not out of the 
Army, leaving them nothing to do and drawing 
full pay. 

The whole question resolves itself into this: 
shall we muster out the supernumerary officers 
of the Army? And, gentlemen of the House 
of Representatives, I look upon this as the 
most vital question which has ever come before 
this House; for if we cannot muster out the 
supernumerary officers of our Army, then, in- 
deed, are our liberties placed at the footstool 
of the armed forces of the Republic. 

What is the argument against mustering out 
these supernumerary officers? Why, sir, we 
are told that we must not muster out officers 
of the Army because they have made the Army 
a profession, because they have received a mil- 
itary education at the public expense, because 
they have pursued that profession almost from 
their boyhood, and it is not right to muster 
them out in their old age. Now, I want the 
attention of this House toa table showing some 
facts with reference to this argument, which’ I 
think members will be surprised to learn; and 
I refer for the verification of these facts to the 
official Register. 


Table of the proportion of West Point officers in the Army. 


Branch of service. 


Total number 


Army staff 
Staff department proper............ 


Total officers in cavalry, artillery, and 
try, field and staff.....eeccseesees sesos 


of officers, 
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Thus it will be seen that in the cavalry the 
total number of officers is 440, of whom 63 
are from West Point, 377 from civil life, only 
fifteen per cent. being from West Point. Now, 
sir, if these cavalry officers from West Point 
must not be turned out to be dependent upon 
their own resources, we had better pension 
them for life, and turn out the volunteer offi- 


cers, the men who, like the rest of us, went | 


into the Army, making it their profession only 
as we madeit a profession, and who ought to be 
ready to go out as we wentout. Weshall thus 
save a great expense to the country. Of the 
artillery officers 194 are from civil life, and 141 
from West Point, or about forty-two and a half 
per cent. of the whole number. The total num- 
ber of infantry officers is 1,489, of whom 171, 
or eleven and a half per cent. only, are from 
West Point. Now, if we can get on in no other 
way, I, for one, am in favor of pensioning 
these 171 West Point officers, if that be ne- 
cessary in order to get at the officers who have 
not made the Army a profession. Did these 
volunteer officers make the Army a profession 
any more than the volunteer soldiers? Many 
of these men went into the Army side by side 
with us; and they are no more entitled to con- 
tinue therein for life than the rest of us. And 
it was the glory of this country that the volun- 
teer. army, without, a murmur, suffered them- 
selves to be mustered out; and many of them 
returning to civil life found their homes deso- 
lated, their old associations broken up, their 
business ruined, so that they were obliged, as 
it were, to startlifeanéw. But weheard from 
them no murmur. And shall these, our com- 


rades, who fought as well as we but no better; 
who suffered with us as much, and no more; 
who left their homes and their business as well 
as wedid, and no more; and who are no better 
than we are, insist that they have made arms a 
profession, and are better than we are; and 
that, therefore, they who by grace and favor 
or by politicalinfluence or otherwise have been 
put into the Army shall remain a burden upon 
the country forever, when their services are 
not longer wanted? 

Again, among the field officers, I find that of 
the whole number, 349,185 are from West Point 
—thirty-nine per cent. Ofthe general officers, 
25 in all, 21 are from West Point, and 4 only 
from civil life. Of the Army staff, numbering 
681, 207 are from West Point and 474 from civil 
life, those from West Point being thirty and a . 
half per cent. of the whole number. Of the 
staff department proper, however, embracing 
the Adjutant General’s office, the engineer 
corps, &c., 249 officers in all, 229 are from West 
Point, and only 20 from civil life. Thus all the 
soft places in the Army are in possession of 
West Point, and they are naturally averse to 
giving them up. 

It will be found that while of the cavalry offi- 
cers fifteen per cent. are from West Point, 
while of the field officers thirty-two and a half 


-per cent. are from West Point, in the artil- 


ery there is only forty-two percent. You will 
find among the higher officers fifty and a half 
per cent., while in the infantry there is only 


eleven per cent. of West Point officers, Letthe |.” 


country mark these facts, and see if we need to 
expend $30,000,000 needlessly upon these men. 


£ 


1869.) 


APPENDIX TO THE CON 


AP 


Ho. or Revs. 


) 40TH ConG....3D SESS: 


Reduction of the Army—Mr. Butler. 


Therefore I say that. the argument fails and 
comes to naught which says that we cannot 
reduce this force because these men have been 
bred to the profession of arms and have been 
brought up to it from boyhood. 

How do I propose to reduce it? I have pro- 
posed to reduce the whole force in this way: 
there shall be a board of fifteen officers selected 
by the President in the way proposed in this 
bill. There shall be three generals, one from 
civil life; three infantry officers, one from civil 
life, and one commanding colored troops, and 
so on. There shall be a. board of officers, 
which, when you reckon it up, of eight West 
Point officers and. seven volunteer officers, de- 
tailed by the President for good conduct, sol- 
dierly qualities, and professional ability. Those 
men are to select the list of men out of which 
selections shallbe made of those to be retained 
inthe Army. The board selects who of all 
the men in the Army are worthy to be retained 
at all, and from that list the President shall Í 
selectas many asare necessary to officer twenty- 
five thousand men with the proper staffs. There 
is one class of exception, and that is the men 
who are holding office in the Army and who | 
occupied ‘‘ soft places’? during the war at their 
own request, or who refused to go into the field 
because they would not fight against their 
States and were put on mustering and commis- 
sary duty in the North, the men who took 
good care to keep in “soft places’’ all during 
the war at their own request. I have provided 
when that appears they shall be left out, and 
meritorious officers shall be selected in pref- 
erence. 

The next proposition in which I differ from 
the committee is in regard to the pay of the 
Army. I have fixed the pay of each grade of 
officers in this form, subject of course to tie | 


——- 


the Speaker. of this House and.$4,000 more 
than the Vice President; major general, $7,500; 
brigadier general, $5,000; colonel, $3,500; 
lieutenant colonel, $2,750; major, $2,500; cap- 
tain, mounted, $2,000; captain, not mounted, 
$1,800; adjutant, $1,800; regimental quarter- 
master, $1,800; first lieutenant, mounted, 
$1,600; first lieutenant, not mounted, $1,500; 
second lieutenant, mounted, ‘$1,500; second 
lieutenant, not mounted, $1,400; chaplain, 
$1,200; aid-de-camp to major general, $200 in 
addition to pay of his rank; aid-de-camp to 
brigadier general, $150 in addition to pay of 
his rank; acting assistant commissary, $100 in 
addition to pay of his rank; and that these 
sums shall be in full of everything. 

Then I provide that commutation for fuel, 
quarters, forage, rations, ‘longevity rations, 
servants’ clothing, pay, and rations, and every- 
thing of that sort in the way of allowances shall 
be done, ended, cease, be got rid of, cut off, 
and puta stopto. [Langhter.] I provide that 


| end, if it is possible to be done by legislative 
act. 


they shall have ten cents per mile, and that 
according to post routes. And there is a 
special provision that the paymaster shall alone 
pay the officers all they shall receive. Now 
he only pays the pay proper and rations and 
servants’ allowances, while the quartermaster 
general’s department pays commutation for 
quarters and fuel and forage. In some cases 
the commissary department pays him for his 
rations. As it is now it is next to impossible 
to tell how much an officer gets. I want to put 
a stop to all that. 

If the pay and allowances provided in this 
bill can become law, and the supernumerary 


better judgment of the House: Lieutenant Gen- | 
eral to have $12,990 a year, $4,090 more than | 


|| officers cut off, then we can make the saving 


shown in the following table: 


Pay of officers and clerks of the Army as reduced, and the Army made by this bill. 


Department. 


Salaries of officersand | __ 
clerks of the different | Estimate of the sal- 
branches of the War 
Deparitmentand of of- | 
ficers of the Army, in- 

eluding commutation | 

i ofall sorts and all al- 


aries of officers and | if the number and 


pay of officers is re- 
duced in accord- 
ance with the bill 


| clerkeiftho nunher | 
| and pay of officers is | 
reduced in accord- | 
| ance with the bin | 
and the 

| 


| lowances, and the ex- clerical Aan Enare 
| pense of printing for | force is’ continued | clerks oe reduced 
the Army forthe ycars | as at present. | $ 
1867-68. | i 
1 i 
Seeretary’s office, i $59,410 00 $59,410 09 | $33,705 09 
Adjutant general’s departmenta... | 346,174 50 288.730 00 f 157,350 00 
Inspector general’s department. 37,560 00 82,500 00 32,500 00 
uartermaster’s department... 2,177,456 66 1,945,615 16 1,010.532 58 
Subsistence department..... 15 50 81,590 09 55,57 
Bureau of Military Justice. 28,650 00 2 


104 
997 
128 


Qe 


183, 
Ordnance : 
Engineers 
Public building: 
Military Academ 
Chaplains 


866,362 
840,641 


4,178 00 
404,740 00 ` 
447,550 00 
47.5 


4 
50 
50 į 
50 


© 


601 58 
1,684,400 00 
478,500 00 
346,050 00 


83. 


478,500 00 
346,050 00 


50 
94 


noe 


386,527 


G0 | $8,457,518 62 i $4,958,260 21 


! 
Amount of reduction if pay and | 
number of officers alone changed... |... eee eee 


i 
1 
Amount of reduction if pay and i 
number of officers and number of i 
clerks reduced ...ccccccsssecsseseceeseeeee ee 
| 


I will refer now to a matter merely to show | 
how these allowances and privileges grow into ! 
abuses. In addition to what Ihave already | 
stated, these officers also have the right to buy | 
everything from the commissary department | 
which they use as food, whether of necessity or | 
- luxury. When officers are in the field this priv- ; 


OERE $5,929,009 28 i 
: or about 48 per cent. j 
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or 60 per cent. 


| ilege was allowed them to get what they wanted 
i to eat from the commissary department at the 
| contract price, because they could not buy their 

rations elsewhere than from the Government; 

but that practice has grown until it has got to 
| thispass. It is carried into the citiesand towns, 
| and wherever there are commissary stores, and 


that great abuse shall be finally brought to an | 


Ihave provided, however, when officers travel | 


and the number of | 


they buy their food now at the wholesale price 
of the Government. When that privilege was 
proposed to be interfered with in the appro- 
priation bill it was of so much consequence 
that the chairman of the Committee on Military 
Affairs raised a point of order upon it to strike 
out the provision. He wanted to save the right 
of buying rations to the officers. Now, what 
does it mean? 

Mr. GARFIELD. The letter I had read 
from the Commissary General explained pre- 
cisely that; as we had abolished the office of 
sutler and allowed oflicers of the Army in the 
commissary department to furnish sutlers’ sup- 
plies, the gentleman’s bill would cut off the 
allowance of any such supplies. 

Mr. BUTLER, of Massachusetts. I am 
' going to that. I understand it all thoroughly. 
The commissary department buys an ox at 
eight cents per pound, and it is slaughtered 
; and cut up and the best pieces are sold to the 
officers at eight cents per pound, and these 
pieces go to their landlords, while the shin- 
| bones and poor cuts go into the hospitals and 
quarters of the men, for which the United 
States pays the same price as the officers do 
for the best ones. Thatis what the tenderness 
about this privilege means, and the practice 
prevails everywhere. 

It gives to the officers canned meats, pre- 
served fruits, coffee, sugar, tea, and everything 
of that sort, bought at wholesale by the com- 
missary and sold to the officers at the same 
price. Now, I agree that the abolition of this 
| practice will not be a great saving to the Gov- 
j ernment, and perhaps I ought not to have 
| spoken of it, but I do speak in behalf of the 
i| men, When you hear them grumbling about 
| their rations it is not because the commissary 
has failed to buy good rations, but because they 
‘| only get the inferior part of the rations which 
|| the United States pay for at the same price as 
for the best. Therefore we found the moment 
| we struck at that little abuse a letter came to 
the chairman of the committee, saying ‘‘ Look 
out for our rations.” [Laughter.] ‘‘ Take care 
that the privilege of buying them is not cut off. 
Take care of our preserved fruits, that we may 
not have to pay for them only the wholesale 

rice’? 
P Mr. ROSS. Does the gentleman know that 
officers on the plains draw coffee by the sack 
| and sell it? 
Mr. BUTLER, of Massachusetts. I do not 
| know that fact. I am speaking of what can 
i| be done under the law. On the plains I sus- 
|| pect they are all pretty lawless. I am talking 
|| about what is done in Washington right under 
|| our noses, and there are men who know the 
i| fact that Army officers have paid their board 
i| bills to their landladies in whole or in part by 
|| selling the meat which they have thus obtained 
i at the wholesale price. And there are mem- 
|! bers here who will confirm what I have said. 
i: Therefore I have endeavored in this bill to cut 
i| off allallowances which may grow into abuses, 
| and substitute a salary only. 
i Mr. ELDRIDGE. Will the gentleman in- 
|; form the House to whom he refers? ` 
: Mr. BUTLER, ofMassachusctts. The officer 
|: or the member of the House? 
Mr, ELDRIDGE. To what gentleman in 
i the House does he refer? , 

| Mr, BUTLER, of Massachusetts, He sits 
i| right before me. He stated this fact in the 
|; House the other day. 
| 


' Mr. ELDRIDGE. Is he white or black? 
< (Laughter. ] 
© Mr. BUTLER, of Massachusetts. I have 
| never seen a black oficer do anything but his 
u duty. 

i Now, sir, I have been speaking of the abuses 
ii that may be cut off only. I have but one or 
ii two other provisions to which I will call the 
| attention of the committee. I have provided 
H that hereafter the line of the Army shall consist 
li of twenty-four regiments of infantry. I have 
|! also provided that three of them shall be tha 
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Veteran Reserve corps, and -for this reason: | 


that corps consists.of wounded veteran. officers 
and wounded veteran men, and tbey:are just 
. as ft and-effective to guard the posts.as any 
men on earth ;. and so long as we keep a man 
or an officer in it we at least save the pensions. 
Therefore I propose to keep these three regi- 
ments. They are as good to keep up military 
knowledge as any other men, as good for all 
purposes of guarding the arsenals as any other 
men. : 

Í then propose that.four of the twenty-four 
regiments shall be colored troops. Every man 
who-has served in the Army with colored troops 
will agree with me that there were no more 
faithful sentinels, no better troops to maintain 
discipline and order, no more obedient men 
than the colored troops; 

Again, I provide that there shall be three 
regiments of artillery. I have proposed to cut 
down the number of regiments of artillery, 
because the minimum number of a regiment is 
eleven hundred men. Their horses and equip- 
ments make this a very expensive arm indeed. 
One regiment of artillery costs more than four 
of infantry. And, as regards the cavalry, if 
you Jook at the quartermaster’s report you will 
find an immense sum has been paid for cavalry 
horseslastyear. And the expenses of this arm 
are enormous. Therefore the cavalry should 
be cut down to the smallest possible number, 
and if you want cavalry for Indian wars, ask 
for volunteers on the plains. It may be said 
we cannot get volunteers there in time. Let 
me give you an instance of the difference be- 
tween the moving of volunteers and that of 
regular troops. 

At three o’clock on the 15th of April, 1861, 
an order was issued by. Abraham Lincoln to 
Detroit, I think, for two companies of regular 
soldiers there in barracks to come here and 
defend the national capital. At the same time 
an order went to the State of Massachusetts 
for four regiments of militia, two of which were 
to go to Fortress Monroe and two were to come 
here. On the 19th of April one of those regi- 
ments was here; on the 20th of April two 
were in Fortress Monroe, and the fourth regi- 
ment had been intercepted at Baltimore, or it 
would have been here on the same day, but 
finding its passage obstructed on that day, it 
seized and held Annapolis, and opened a road 
between the eapital and the loyal North. The 
regular troops got to Baltimore thirty days after. 

et me give you another illustration of the 
fact that during the war the regular Army 
sought out the “soft places.’ TI take the data 
from the Army Register, and I challenge com- 
parison with the volunteers. We say we owe 
much to the regular Army. There were good, 
brave menin theregular Army. Thereare now. 
I have in my mind now some officers from West 
Point in the regular Army, and more faithful, 
braver, more gallant men or more patriotic men 
never bore a sword ; but I tell you, you will find 
that most of such men commanded volunteer 
troops, or else were on the staffs of volunteer 
generals, seeking to serve their country to the 
best of their ability when it was the post of 
danger and of honor. For let me state here, 
in face of this House and in face of the coun- 
try, that in the three great armies of the Re- 
public, in the last battles of the Republic 
under Grant and Sherman and Thomas, which 
brought the rebellion to a final close by the 
surrender of the forces of the rebellion, there 
was no regiment of regular infanty—notone; not 


one. They had all found places elsewhere soft, | 


and the volunteers did the fighting at that day. 
I made this statement once before without con- 
tradiction, and I repeat it. Therefore I say 
that this country owes its glory, its grandeur, 
its life, to the volunteers who left the plow, 
the anvil, and the shop to defend their homes, 
their liberties, and the laws. And whenever 
we are told that we want an army, I point to 
the workshops, to the plow, and to the loom, 
aud say, There are your soldiers, and the off- 


cers to: lead them. will-come -from-these men 
who will be retired or mustered out-by this bill. 

‘Lhe House is told by the. chairman of the 
Committee on Military Affairs as an argament 
why we should not reduce the Army-that.the 
General-in-Chief of the Army says he does 
not. desire its. force shall be reduced. The 
General-in-Chief prepared his.report nearly 
seven months ago, when there was the begin- 
ning of an Indian war. He has spoken to us 
on this subject in no other way since, except 
to say that there must be retrenchment and 
economy; and that that economy will be pro- 
moted by my amendment I have the evidence 
here in a short table : 

Pay of the officers of the Army. 

Salaries of officers and clerks of the War Depart- 


ment and officers of the Army, and expense of 

printing for the Army for 1868......... $12,386,527 90 

Salaries of officers ana clerks, if the 
numbor and pay of Officers alone be eee! 
reduced as PYOpOSed......cecesecessseseseee 6,457,518 62 


Amountsaved by bill of Mr. Burner, *$5,929,009 28 


Salaries, if the number and pay of offi- 
cers be reduced as proposed andthe — 
number of clerks bereducedonehalf, $4,958,260 21 


a. $87,428,267 69 


Amount saved 


Expenses of the whole War Department. 
Cúrrent expenses of the War Department for 
1868 


$68,743,094 71 
Estimated expenses of the Army re- 
duced from 48,081 to 25,000 men.......... 33,310,638 21 


$35,432,456 50 


Amount of reduction in expenses 


Percentage of reduction, fifty-one per cent. 


The pay of officers of the Army, therefore, is 
$12,000,000. If you pass this amendment it 
will cut down the pay of officers to $6,457,000, 
making a saving of $7,428,000 in the pay of 
officers alone, and almost $200,000 more if you 
cut down the clerks one half. [Here the ham- 
mer fell.] May I ask for five minutes more? 
{Cries of ‘‘ Yes!” “ Yes!?’} 


remarks, however long it may take. [Cries of 
t Agreed? ‘Agreed! ] 5 

No objection was made. 

Mr. BUTLER, of Massachusetts. With 
many thanks to the committee for this cour- 
tesy, I desire to proceed for the reason that I 
have taken great pains to bring these facts to 
the attention of the House and the country. 

Now then, sir, as I was saying, we can re- 
trench $7,000,000 in the pay of these officers 
alone, and still have officers enough in the 
service to organize and command twenty-four 
regiments of infantry, three of artillery, and 
four of cavalry, which, at the minimum rate, 
would give 25,000 men. i say further upon 
the question of economy that the current ex- 
penses of the Army for the year 1867 amounted 
to $68,743,000. The estimated expenses of the 
Army reduced by this from 42,081 to 25,000 is 
$33,210,638, or a saving of $35,000,456 50. 
If the principle—the pay table of my amend: 


and good officers are selected by the General 
of the Army and the President, you will have 
all this saving to the country. Let me say right 
here upon this question that last month’s state- 
ment of the public debt shows an apparent 
increase of $15,500,000 in a single month, and 
if any gentleman will take the trouble to look 
at that statement he will find that there is an 
actual increase of between six and eight mil- 
lions for the past month, not taking in the pay- 


to have accrued in the months preceding. 

Therefore, while we are increasing our debt 
at the rate of $6,000,000 a month, why should 
we not wait, why should we not spend time, 
why should we not examine and see if we 
cannot save $35,000,000 in one lump and leave 
the Army still effective with 25,000 men? 


* Or about forty-eight per cent. 
t Or sixty per cent. 


Mr. SCOFIELD. Iask unanimous consent | 
that the gentleman be allowed to conclude his | 


meut—is adopted and officers are mustered out || 


ment of interest which might have been said | 


~ I-am- told that the General of the Army 
did not last fall desiro the Army to be reduced. 
The last time -hespoke-to us he said he desired 
economy. Now, he himself is the best exam- 
ple of the fact that we do not require officers 
to be kept in the Army in order that we may 
have officers to lead our Army in time of war. 
He left the Army and retired to civil life, pre- 
cisely as these officers we speak about muster- 
ing out should do and will do. When officers 
were needed the needs of the country found 
him and elevated him, step by step, upward 
and upward, until he has reached the highest 
pinnacle of power known’ on earth. He him- 
self is an army in himself for the preservation 
of peace and good order. After the 4th of 
March next he will command peace with a 
single word. Does any one believe that for 
the next ten years at least there will be any 
fighting south of Mason-and Dixon’s line? 
No; orif the rebels there shall ever under- 
take to renew the fight we from the North will 
go down there as we did before, long before 
the officers of the regular Army get on their 
boots, and sweep them into the gulf. We 
know how to do it now. 

Now, a few words upon this matter—the 
opinion of the General of the Army—in an- 
other point of view. While we ought to enter- 
tain the very highest respect for any opinion 
of the General of the Army, especially upon 


| this subject, which is his specialty, and while 


I, for one, entertain the very highest respect 
for his opinion, yet I must remember, and mem- 
bers of the House will remember, that he can 
only speak to us through his reports, and 
hereafter only speak to us in the way known 
to the Constitution, to give us advice upon the 
state of the nation in messages to be addressed 
to the House and Senate, and not to be doled 
out through anybody’s supposed private con- 
versations with him. And when he gives us 
those opinions of his, and makes known to us 
his desires for the reduction of the expenses of 
the Government, they wiil be heeded by me 
with that respect and that honor and that loy- 
alty that is due to him as the head of the 
nation, and with that cordial and earnest sup- 
port that I propose to give him as the great 
head of the Republican party of the nation, 
whom they have been glad to honor with the 
place he has, and whom we shall be glad here- 
after to honor, as we shall do, as he fills that 
place true to the principles that elected him, 
and carrying on the Government to higher and 


| greater and more perfect command and benefit 


of the whole country, and raising the nation, 


| step by step, in the future, as it will do under 


his guidance and the guidance of the Repub- 
lcan party, until the whole earth’ shall wonder 


| at the glory thereof and tremble at a power 


which never, never will be used except in sup- 
port of justice and of right. 

Mr. NIBLACK. Do I understand the gen- 
tleman from Massachusetts [Mr. BUTLER] to 
commit himself to support General Grant for 
the Presidency in 1872? 

Mr. BUTLER, of Massachusetts. If he is 
the best man for President in 1872, yes. 

Mr. NIBLACK. That is not very definite. 

Mr. BUTLER, of Massachusetts, We will 
find out whether be is the best man for the 
place before then. We think we have found 
it out now. At any rate we are going to try 
the experiment, no thanks to the gentleman 
from Indiana, [Mr. Niptacx.] [Laughter. ] 

I now yield for a few minutes to my friend 
from Ohio, [Mr. SHELLABARGER. ] 

Mr. SHELLABARGER., Mr. Chairman, 
before the gentleman takes his seat I would 
like to make a statement or two, so that, if he 
thinks it worth while, we may have the benefit 
of his views with reference to the sugges- 
tions I propose to make. I see by the last 
report of the Secretary of War, dated Novem- 
ber 24, 1868, that on the 30th of September last 
the force of the Army was forty-eight thousand 


i 3 3 
i and eighty-one men: and it wag stated that by 
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the Ist of January next it would be reduced to 
about forty-three thousand. I desire in this 
connéction to refer to the singularly short an- 
nual report which General Grant has chosen 
to make, and to which the gentleman has al- 
luded; and I wish to remind my friend that 
he is mistaken in saying that the last official 
recommendation from General Grant is seven 
months old. It bears date ‘‘ Washington, 
November 24, 1868 ;’’ so that it is not quite 
three months since we had the last official 
statement from General Grant. Now, that 
statement contains a paragraph which has been 
once or twice brought to the attention of the 
committee during the present discussion, but 
which I will read again, as it is short. As this 
is about the whole of what the General of the 


Army chooses to say, (as his entire report is | 


made up of two sentences, of which this is 
one,) we may infer that it is in his judgment 
important. 

“ While the Indian war continues, I do not deem 
any general legislation forthe reduction of the Army 
advisable. The troops on the plains are all needed. 
Troops are still needed in the southern States: and 
further reduction can be made in the way already 
used, and now in operation where it is safe, namely, 
by allowing companies to diminish by discharges, 
without being strengthened by recruits, and by stop- 
ping appointments cfsecond licutenants. Ifitshould 
be deemed advisable, the Veteran Reserve regiments 
might be discontinued by absorption and retirement 
of officers and discharge of men without detriment 
to the service.” 


Now, in the first place, if there is any sub- 
ject-matter in reference to which Congress is 
dependent upon the recommendations of the 
public officers having charge of a subject-mat- 
ter, it is the very thing upon which we are now 
legislating. In the nature of the case, Con- 
gress must here and in the anomalous state 
of the country be dependent to a large extent 
upori those whose official duty it is to know 
and whose training and education enable them 
to know what military force is requisite to en- 
able the Executive to restore and secure the 
public peace and safety everywhere. This is 
one thing that we should bear in mind. 

And right here I may be pardoned for say- 
ing that members generally cannot make them- 
selves, as the gentleman from Massachusetts 
appears to have made himself, thoroughly 
familiar with the details of this subject. Not 
only the House but the country, I may remark 
in passing, will feel indebted to him for this 
most careful and if accurate, as it seems to be, 
most valuable exposition which he has given 
of this whole subject; and I take this occasion 
to tender to him my own personal acknowledg- 
ments for the remarks which he has just made. 
But still Iagain submit that in this case, if 
ever, Congress must of necessity be dependent 
for its most reliable information as to what 
military force the Executive needs upon the 
recommendatious of the officers of the Army 
or upon those of the President based upon 
information from the officers of the Army and 
communicated to us in the messages which the 
Constitution provides shall be sent to us. In 
all that the gentleman aims at in the way of 
retrenchment and reduction of expenses he 
has, I am sure, the most hearty sympathy and 
concurrence of every member of the House. 

e will vote with him and work with him to 
the utmost that we may do with safety. 

Now, my next suggestion is, whether it isnot 
wise to adopt the plan of reduction indicated 
in the bill of the Military Committee, so far 


as regards this feature, namely, that we shall | 


permit, or rather, to make it stronger, that we 


shall require the Army tobe reduced as rapidly | 


as can be done consistently with the interests 
of the public service? Is not this, for several 
reasons, the wisest course? The first reason 
is that to which the gentleman himself has 
alluded and to which General Grant alludes, 
that there must be peace in the southern States. 
The gentleman says there will be no more war 
there. I hope, for the sake of my country. that 
he is right; and I believe he is right. “But it 
must be remembered that. there is still in that 


i 


section of the country insubordination, want of 
personal safety, danger of bloodshed, violence, 
assassination, danger of proscription, danger 
of interference with elections, such as, for ex- 
ample, we saw in New Orleans:a few weeks 
ago—an occurrence that will be forever one of 
the terrible shames of the Republic. 

Now, sir, that thing must stop, and we must 
have peace in that sense; not only that there 
shall not be war, but there shall be absolute 
peace and public safety. Where do we stand? 
Here we stand with a President elected by half 
a million majority of the people, the greatest 


than any other man on the continent of Amer- 
ica in reference to’ this subject, and that man 
has said to us that we must have peace, and 
also, that to the end that we shall have it, it is 
not best now to compel by law a sudden re- 
duction of the Army. He has said in one sen- 
tenee, which turned into a proverb as it came 
from his pen, that the highest ends of his 
Administration and the profoundest purpose 
of the mighty people were peace. That sen- 
tence was, ‘‘ Let us have peace.” But, sir, 
we will not have the peace that sentence 
means until every citizen of the Republic shall 
be as safe on every foot of land in the Repub- 
lic as he is upon any foot. That is what he 
means by peace ; not only absence of wars, but 
safety everywhere. Now, that man, charged 
with the duty of seeing that we have such a 
peace, has said to us that it is not wise to re- 
duce by command of law the Army just now 
very greatly. 

Mr. ELDRIDGE. If the gentleman will 
allow me I will ask him a question in the line 
which he is pursuing. 

Mr. SHBLLABARGER. Certainly, if the 
gentleman from Massachusetts does not object, 
as I am occupying the floor by his courtesy. 

Mr. ELDRIDGE. The gentleman from Ohio 
has spoken of the necessity of personal secu- 
rity evervwhere, and he has also spoken of the 
uncertainty of life, liberty, and property in the 
southern States. I will ask him whether he 
knows of any worse cases than the case of 
murder in the city ‘of New York in open day- 
light, or the one in the city of Philadelphia, 
or the one in the city of Chicago? 

Mr. ROSS. Or the one in Jacksonville? 

Mr. ELDRIDGE. Or the one in Jackson- 
ville? Does the gentleman know of any cases 
in the South more grievous than those showing 
the want of public safety in the North? Does 
he know of any in the southern States equal 
to those which have occured recently in the 
northern States ? 

Mr. SHELLABARGER. Ifthe gentleman’s 
question refers to the murder in the city of 
New York which occurred just before the 
election, when a Republican was pursued bya 
member of his own party in daylight and killed, 
T believe then, I answer, that there is necessity 
for peace there as everywhere else, and we 
propose to haveit. Now, if the gentleman will 
excuse me, I will go on with my remarks, 

Mr. ELDRIDGE. Iask the gentleman to 
answer my question. The cases te which I 
have referred are notorious. 

Mr. SHELLABARGER. I will say, with 
all due kindness to the gentleman from Wis- 
consin, that if his suggestions were in the line 
of my remarks J would go into detail and an- 
swerhim ; butas they are not, and Ido not want 
to trespass too much on the time of the gen- 
tleman from Massachusetts 

Mr. ELDRIDGE. The gentleman from Mas- 
sachusetts is quite willing to yield to the gen- 
tleman. 

Mr. SHELLABARGER. That General of 
the Army has stated to us that itis not wise 
to make a Jaw for the compelled reduction of 
the Army. He stands to us in a double rela- 
tion in making this recommendation. When 
he made it he was the President-elect as well 
j as the General of the Army. i id 
his political friends as well as to his political 


captain of the age, a man who knows more. 


He has said to | 


opponents, he has officially, unofficially; and 
abundantly said to us; first, that he may need 
all the Army he now has, and he has said, sec- 
ond, that every possible economy shall be 
exercised under his Administration. It is the 
purpose of General Grant to be as economical 
as the necessities of the Republie will permit. 
In that double relation he has spoken to us, 
first, as General of the Army, and secondly, as 
aman about to take the responsibility of the 
President of the United States, charged with the 
restoration of orderand peace. He has asked 
us not to rednce the Army more rapidly than 
under the method which he has pointed out, -I 
wish the gentleman from Massachusetts to say 
to ua whether he isnot willing to trust General 
Grant under such a provision as is in the Mil- 
itary Committee’s bill, that this reduction will 
be made by the General as rapidly as it is safe 
to do it. I wish to say that there is an economy 
which is both profligate and criminal which is 
indicated by that old aphorism that for want 
of a nail the shoe was lost, and for want of the 
shoe the horse was lost, and for want of ‘the 
horse the rider was lost, and for want of the 
rider the kingdom was lost. We must not 
make a mistake. When General Grant made 
this recommendation he was about to become 
President of the United States. We must re- 
member these facts when we come to this letter 
of his. He says, ‘I am about to become the 
President of the United States; I mean to be 
as economical as possible, but I mean to have 
peace ; and to be certain that peace shall surely 
come it is not safe to reduce the Army just now 
by such a law as leaves no option with me, and 
compels me to part with troops which I may 
need to the securement of the public safety.” 
I can agree to go for everything—for the gen- 
tleman has captivated me with his argament— 
I will go for everything he argues in favor of 
if it does not contravene the proposition I now 
state, to wit, that I am in favor of leaving the 
General of the Army, so soon to be the Presi- 
dent of the United States, with an Army large 
enough to give us that blessed consummation 
that he alluded to in that sentence which erys- 
talized into a jewel the moment it was uttered, 
“ Let us have peace.’’ I fear that if we com- 
pel a reduction below what the General of. the 
Army says it ought to be, we will hamper his 
Administration, and cripple him in the very 
face of the advice he has given in his last offi- 
cial utterance. 

Mr. BUTLER, of Massachusetts. Mr. Chair- 
man, I have no desire to cripple the administra- 
tion of General Grant. Far, far from it. His 
administration I propose to uphold in every way 
that [know how. But the argument of the gen- 
tleman that in the matter of the Army we must 
be guided by the wishes and opinions of the 
Executive, however communicated to us, grates 
harshly on my ear, and for this controlling 
reason: our fathers in England were so stren- 
uous for civil liberty and so chary of yielding 
anything to the Army that they never voted 
supphes for one but for a single year, and 
always determine how many troops they will 
raise before they will vote a single dollar. The 
British army has to undergo revision every 
single year. The Parliament first vote how 
many men they will have and then how much 
they shall be paid. That is done lest they 
should have fixed upon them a standing army 
which they cannot get rid of. They treat the 
navy very differently. They vote the wages 
of the seamen and let the number of seamen be 
fixed afterward. But it has become a maxim 
of the British constitution that the army must 
undergo revision by the House of Commons 
every year lest the army should so fasten them- 
selves upon the country as to steal away the 
liberty of the nation. 

Now, while General Grant is a great military 
officer, yet he has the esprit de corps of all mil- 
itary officers; hence he did not wish while he 
was General of the Army to offend bis brother 
officers by asking that the Army should be 
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reduced and they mustered out of service ; and | 
I honor him for it.. They would have looked 
upon him invidiously had he so done. What 
would his fellow officers have said in such 
case. ‘By our efforts, by our services you 
have attained your high position, and now you 
take advantage of it to throw out-your comrades 
in arms.” He did right. 

Now, my friend did not observe what I said 
aboutthe time when that report was prepared. 
How many months have passed since then? 
One thing is certain at allevents. The Indian 
war is now substantially ended. There is no 
general Indian war; there are not three.thou- 
sand men fighting Indians to-day; there have 
not been three thousand men in battle array 
against Indians anywhere, and shall we main- 
tain forty-eight thousand men to fight a few 
hundred Indians ? 

Mr. GARFIELD. Our Army is less than 
thirty-eight thousand. It will be about thirty- 
six thousand on the Ist day of March. 

Mr. BUTLER, of Massachusetts. Very 
well, then, shall we maintain thirty-six thou- 
sand men? And more than all that, shall we 
maintain officers enough for seventy-five thou- 
sand men, and staff officers enough for seven 
hundred and fifty thousand men? That is the 
point. My friend from Ohio [Mr. Garrrep] 
does not seem to appreciate that there is not 
one word said in the bill reported by the com- 
mittee about reducing the Army by one man. 
The President cannot reduce it under that bill 
by one man, let him do all he can. If an off- 
cer will not commit an offense for which he can 
be court-martialed, he cannot reduce it by one 
officer, because under the provisions of the 
present law he cannot dismiss an officer of his 
own motion forany cause. Therefore, thisleads 
me to this question which it is for this House to 
determine and decide before the country. Will 
you muster out the officers that are not needed 
and the men that are not needed, or will you 
leave them in to draw pay and suck the blood 
of the country? If you take the bill of the 
Committee on Military A fairs you agree to keep 
them in; if you take my bill, then you have the 
means of getting rid of them. ‘The bill of the 
committee provides no means of getting rid of 
them; mine does. The bill of the committee 
does not touch the pay; it leaves it with every 
allowance, every longevity ration, everything 
that is an abuse in the Army it leaves still an 
abuse. There is one other thing in which the 
bill of the committee differed from mine, and 
that is it proposes to consolidate three depart- 
ments—the quartermaster’s department, the 
subsistence department, and the pay depart- 
ment. Now, by a single clause, which I have 
putin my bill, | have doneallthat. I provide 
that the President may detail any staff officer to 
actin either of the staff departments and to con- 
solidate two or more such departments at his 
discretion. There I am willing to leave him | 
to his discretion. That is a proper place for 
the exercise of his discretion. If he thinks it 
best to detail one staff officer to pay and to buy 
quartermaster’s stores and to buy commissary 
stores, be it so; let him consolidate as much as 
he pleases. There is where I will bow to his 
opinion and to the opinion of the Executive, 
whomsoever that Executive may be. 

But upon the great constitutional privilege 
of the Commons, upon the great right that we 
have to say how much of an army we shall 
have, there I am very tender-footed when 
any officer of the Army undertakes to control 
my vote or my opinion. The king of England 
uever yet dared send in to his Commonsa rec- 
ommendation how many troops he wanted— 
never; and for the reason that the Commons 


felt that they understood what was necessary 


for the liberties of the people of England. 
Now, then, as I say, while I do not yield to 
any man in myrespect for General Grant’s opin- 
jon, when I see a difference of cireumstances, 
when I see where he stands true to his craft, 


trueto his calling, true to his brother officers | 


‘and. not recommending a ‘reduction, which it 
would be unpleasant for him: to do, to say the 
least, -while r give all the weight to his opinion 
that it ought to have, yet asa man guarding 
the tax-payers, as a Representative of the peo- 
ple, seeing this country going deeper.and deeper 
into debt; taking his other great and quite as 
glorious. utterances ‘let us have economy,’’ 
and finding that we can retrench, Iam for re- 
trenching by cutting off supernumerary offi- 
cers. ; 

Again, my friend from Ohio says you want 
an army in. order to have honest elections in 
New Orleans. That was the effect of what he 
said. Well,we had an army there atthe election 
last fall. Well, we had more men ofthe United 
States Army in New Orleans at the last election 
there than the general commanding there in 
1862 had when Te hung a traitor for tearing 
down the fiag, and yet we had no peace in the 
one case and perfect peace in the other. It 
does not depend so much upon the numbers ọf 
the Army as upon who commands it. Iunder- 
take to say that the single voice.of General 
Grant is more potent in New Orleans without 
any soldiers than any number of soldiers with 
an officer in command who advises the Repub- 
licans not to provoke a conflict by registering 
their votes. There is the difficulty, and not in 
the want of troops. Troops will not prevent 
murders and will not prevent riots in the 
South ; that will require the hand of the civil 
magistrate, under the guardianship of the gen- 
eral. 

Now, I have trespassed far too long upon 
the committee. I want to call the attention of 
the committee to a single further question, and 
Ihave done. Let me say to you that the amend- 
ment of the Committee on Military Affairs 
seems to be only a skeleton on which to hang 
the Indian Bureau. It has been twice amended 
since it was presented. It has but three pro- 
visions. 
reduced in number by consolidation—when 
they die or resign. The other is that the ord- 
nance and artillery departments shall be put 
together and the officers mustered out—when 
they die or resign. That is all there is; that 
is the whole of it; the rest is Indians. 

Now, when we come to vote we must take 
this matter up and deal with it intelligently. I 
desire the House, if they mean anything by 
this reduction, if they mean to have the Army 
reduced, to so act as to accomplish that pur- 
pose. : 

Gentlemen will remember that we discussed 
this matter on the 11th of July last, and we 
then ordered the Military Committee to bring 
in a bill for the reduction of the Army. But 
they never have brought that measure forward 
so that we could vote upon it. And now I 


this substitute and have five minutes’ debate 
upon it, and by amendments add one or more 
regiments or take off one more regiment, or to 
strike out an officer or to put in an officer. In 
that way full discussion can be had upon the 
bill and it may be perfected. 

Now, will the committee adopt this system, 
or will you take a bill which gives you no sys- 
tem of reduction? That is aquestion on which 
members will vote according as they want econ- 
omy or not. 


Question of Privilege. 


SPEECH OF HON. H. P. H. BROMWELL, 
OF ILLINOIS, 
Is rue Hovsz or REPRESENTATIVES, 
February 18, 1869, 

In the Committee of the Whole on the state of the 
Union, on the resolutions that the House protest 
against the counting of the vote of Georgia by 
order of the Vice President pro tempore. 

Mr. BROMWELI. said: 
Mr. Cuammax: The matter. upon which I 


One is that the staff officers shall be |, 


desire a vote upon this question. We can take | 


rise to speak to-night is that which ‘recently | 


il 
i 


i; him count the votes. 


created so: much disturbance in this Hall. I 
wish, before-speaking of the more important 
questions involved, to call attention to the par- 
ticular matter which occasioned the disorder, 
a matter which has not been spoken of to any 
extent before the House. The disturbance 
which has been spoken of in such animated 
‘terms by the press and by Representatives on 
the floor, and stigmatized by two gentlemen 
from Ohio as the violence of a mob, or an ex- 
hibition of the spirit of hell, arose upon an ap- 
peal taken by the gentleman from Massachu- 
setts [Mr. Burier] from the decision of. the 
Chair. 

Concerning that appeal I will say that when 
the convention met we saw a President in the 
chair and three tellers. How came they there? 
Those who speak so much about the Consti- 
tution should take notice that the Constitution 
puts no man in the chair and makes no mana 
teller. By legislation of Congress, and that 
alone, was there any presiding officer over that 
convention. Every one has recognized the 
right of the Congress, from the beginning of 
the Government up to the present time, to fix 
the time at which the President of the Senate 
shall open the votes according to the Consti- 
tution, and the time and manner of counting 
the same. The Constitution has not devolved 
that duty upon any particular person, but the 
Congress, seeing the necessity that some pro- 
vision should be made, has heretofore passed 
rules on that subject. 

During the discussion that has sprung up on 
| this occasion three different views of the nature 
| of the convention have been put forth. Some 
j have insisted that it was a joint convention; 
others simply that both Houses of Congress 
were present; others that members ofthe House 
and of the Senate were here as mere spectators, 
j while the Vice President or President of the 
Senate was performing his functions. 

Now, sir, I wish to say concerning the mat- 
ter of that appeal and concerning the whole of 
that question that it is manifest to my mind 
i that if any body of men be assembled together 
in the name of law, and charged with any fune- 
tions whatever, they have certain inherent. and 
necessary powers in order that they may first 
ascertain and know that they are the parties 
intended; and, secondly, there being an object 
for which they are convened, whether or not 
they are doing anything tending to accomplish 
| the same, and whether or not they are doing it 
| in the mode ordained. If they have not these 
| powers they are the merest spectators, entirely 
| supernumerary, and are in no sense a legisla- 
tive, judicial, or executive body, an assembly 
wholly destitute of legal functions, and only 
useful as witnesses to the impotency of the 
law on an occasion so vital to the interests and 
existence of the Republic. 

By the voice of the Constitution alone, ac- 
| cording to the interpretation of some gentle- 


| men here, the Vice President might have noti- 
| fied both Houses of Congress of the time and 
i place when and where it would suit him that 
| they should come and be present and see 
| Under the interpreta- 
| tion of the gentleman from Pennsylvania [Mr. 


|| Broomau] the President of the Senate might 
|; assemble both Houses to witness his perform- 
|| ance of counting the votes; and then, if he 
i Should choose to Jay aside the vote of Pennsyi- 
: vania, for instance, and say that in his opinion 
: it was informal, that would be an end of it. 
Manifestly the Constitution contemplated no 
such result, but intended that there should be a 
count by a party responsible at once to the rep- 
+ resentatives of the people, who should be pres- 
ent competent to oversee and directin thename 
and by the authority of the people. Who, 
then, are to count that vote under the Consti- 
tution aside from your laws? The two Houses 
by themselves or officers appointed to count 
for them. For what else are they to be present? 
Why be assembled? For, if the President of 
-the Senate choose to do his work correctly and 


1869; ] ° 


APPENDIX í 


40TH Cona....3D Sess. 


Question 


of Privilege—Mr. Bromuell. 


fairly, he can as well notify the pablie when 
he has finished it to his own satisfaction with- 
outany witnesses whomsoever, and if he should 
ehoose to play the despot and usurper he could 
do it clothed with the form of law as well in the 
presence of the powerless Houses of this Con- 
gress as by himself, and the whole provision of 


the Constitution would be utterly a nugatory. - 


But manifestly when the Constitution says 
that a count shall be made, having first assem- 
bled the Houses of Congress, it isintended that 
the Houses of Congress shall count, and they 
have shown this to be clearly the understanding 
of Congress by ordering tellers to do in their 


presence that which would be too inconvenient | 
to be done by the whole body, and further by | 


making the President of the Senate President 
ofthe assembly. The Constitution having made 
him the custodian of the budget of certificates, 
he is to bring forward those papers and do 
what? Open them in the presence of both 
Houses. And then when he has done that he 
has done all that the Constitution requires him 
to do, and from that moment the whole pro- 
ceeding falls into the hands of the representa- 
tives of the people and of the States. His fanc- 
tion under the Constitution is at an end when 
he breaks the seal ; and the Congress has recog- 
nized this to be the law by the rule I have men- 
tioned providing tellers. Who counts when a 
body of men are commanded to be present ata 
counting and nothing is said as to who shall 
count? Manifestly it means the body, and Con- 
gress has so recognized it by providing laws, and 
particularly by this twenty-second rule, which 
prescribes how and in what manner the count 
shall go forward. By fixing a definite time for 
the transaction of this business Congress has 
assumed jurisdiction to legislate on that sub- 
ject, for Congress thereby takes from the Pres- 
ident of the Senate the determination of the 
time when he would open the certificates, which 
power was by the Constitution left in the hands 
of the President of the Senate as much as the 
power to count. When Congress passed a law 
or a joint rule which provided that in a certain 


event the vote of a State should not be counted, | 
|; Constitution. 


they were then legislating on the subject and 

. assuming control of it, and the Senate and the 
House on the occasion of this count this very 
week recognized this doctrine, for they trans- 
acted business in reference to Louisiana under 
that rule, and finally they transacted it in refer- 
ence to Georgia itself under that rule. Take 
notice, sir, that the Senate left the Hall under 
that rule. 

In fact the Senate went out under one stat- 
ute and came back under another. They left 
the Hall because the President said that ob- 
jection being made to counting the vote of 
Georgia under the rule the Senate would retire 
to deliberate upon it. It seems that after they 


went out they deliberated on the question | 


whether the objection was in order or aot ; they 
deliberated on this because of the former joint 
resolution, till they decided that said resolu- 
tion did not bind them to deliberate at all; and 
having decided said resolution not in force 
concerning Georgia, they came back into this 
House and announced to the House that the 
cause for which they went out did not exist, for 
the reason that a subsequent resolution con- 
trolled the case of Georgia; but still acting 
under the rule they held not to control the 
case, they then and there by their President 
announced to this House and to the Senate 
that the Senate had decided that the objection 
of the gentleman from Massachusetts was out 


of order, and therefore he, the President of the | 


Senate, for the reason that the Senate had so 
decided, held itontof order. Upon that state- 
ment by him that the Senate alone determined 
this question the gentleman from Massachu- 
setts appealed from the Chair. To whom did 
he appeal? Of course he must have appealed 
to the body present, for clearly there could be 
no appeal from the chairman of a Joint con- 


vention or any other assembly te either of the! 


Houses: And yetthe Constitution never could 
have meant that the Vice President should be 
an autocrat on that occasion... The Constitu- 
tion never intended that John C. Breckinridge, 
then about to become a major general in the 
rebel army, might have sat in that seat and 
declared Abraham Lincoln not elected, by 
withholding the votes of New York and Penn- 
sylvania and other States on motion of his 
own, and therefore absolutely overthrowing the 
Government without a struggle with arms. 
The men who framed the Constitution never 
contemplated that; and whatever casus omis- 
sus there may be in the provisions of that in- 
strament touching this matter, it is manifest 
that they intended that the body assembled to 
count should know when it met whether it was 
the body intended, and whether it was proceed- 
ing in order to execute the order of the Con- 
stitution, 

I know it is said, and perhapsit may betrue, 
that the founders of the Constitution founded 
a double-headed, a hydra-headed assembly, 
which, being completely organized as both Sen- 
ate and Honse of Representatives, sits at the 
same time and in the same place for the trans- 
action of business. Manifestly such a body as 
that cannot do business in any manner. How- 
ever plausible it may sound that two complete 
and separate organizations can sit down in the 
same Hall, everybody knows that as a matter 
of fact two organizations cannot transact busi- 
ness in the same Hall at the same time in any 
manner that would not reflect utter contempt 
and disgrace upon the entire proceeding. 
Would one body be passing upon the objection 
raised by the gentleman from Massachusetis 
{Mr. Burier] while the other body was con- 
sidering and determining a question of order 
arising out of that objection? Would one 
Presiding Officer be recognizing the Senators 
| composing the body to which he belongs, and 
would the other Presiding Officer at the same 
time be recognizing the Representatives com- 
posing the other body to which he belongs? 
Why, sir, a confusion of Babel would be in- 
augurated by the overweening power of the 


_ Phere can be no doubt that the Constitution 
intended that the two Houses of Congress 
separately should_regulate, by concurrent ac- 


of counting the electoral votes ; and that when 
assembled together they are so much of a joint 
convention that they can take notice whether 
they are there or not; that they can ascertain 
whether each House is there by roll-call or 
otherwise; that if the man presiding under 
the statute sees fit to grasp the whole power 
and take proprietorship of every rule of or- 
der, they can, by a right inherent in every 
assembly that ever sat, judge whether its own 
mouth-piece is speaking truly its own voice. 
How came the President of the Senate to be 
President of this joint convention? Does the 
Constitution say that he shall preside? Nay, 
the Constitution does not say that any man 
shall preside. Yet the manifest propriety of 
the officer who takes rank in other respects, 
| taking the chair and presiding in the joint con- 
yention, has caused the law to prescribe that 
course. And the Senators are by courtesy 
provided with seats by themselves, when other- 
wise the members of the two bodies might be 
mingled together promiscuously. 

Did the Constitution contemplate that the 
members of the Senate should leave the Hall 
of the joint convention and formally proceed 
to their own place of business every time any 
member of the joint convention should choose 
to raise a question of order? Plainly, if that 
were the case, they might never be able to 
counta single electoral vote, for as soon as 
they might return from deciding one question 
any member could raise another, and out would 
go the Senate, or perhaps the House be com- 
pelled to go, to decide it. 

Did the framers of the Constitution ever con- 


tion, the law touching the mode and manner |} 


template the organization of a legal assembly’ 
so absurd and preposterous as this joint con-, 
vention would be should that be the course | 
they must pursue? Sir, such was not their’ 
intention. Their intention must have been. 
that, under laws which Congress might frame 
in their separate bodies for the regulation of 
this matter, the inherent rights of a body assem- 
bled together for the transaction of public busi- 
ness should pertain to them when assembled 
for the purpose of counting the electoral votes, 
at least to an extent sufficient to enable those 
who-are the counters on behalf of the people 
to know that they are counting, 

There can be no doubt that the Vice Presi- 
dent or Presiding Officer of the Senate presided 
over both bodies when assembled in joint con- 
vention by the consent and acknowledgment 
of every member of both Houses. They all 
recognize his duty to actas the Presiding Officer 
of the joint convention. The Speaker of the 
House himself commanded the members of the 
House in so many words to obey the orders of 
the President of the convention under penalty 
of arrest by the Sergeant-at- Arms of the House. 
Then, if the President of the Senate has such 
authority while sitting in the chair presiding 
over the joint convention that members of the 
House on this floor are to be arrested for not 
obeying his orders, it must be derived from 
some law. Not being provided for in the Con- 
stitution it must come from some law of Con- 
gress. And, clearly, if the laws of Congress 
ean place the President of the Senate over the 
joint convention with powers of that descrip- 
tion, clearly the laws of Congress can go fur- 
ther and clothe the joint convention itself with 
all the functions that are necessary, and with- 
out which all assemblies are but mockeries. 
That is, if it would be at all necessary to go 
further than to give a presidency with such 
powers to a convention in order to show that. 
the body so presided over was a convention 
having all the inherent powers of such bodies 
in general. 

And now I wish to say a few words in regard 
to the concurrent resolution which was passed 
on Monday last in relation to the electoral vote 
of the State of Georgia, and which controlled, 
in effect, the counting of her vote. Generally 
a member feels that an apology is due for his 
conduct if he is not present when important 
legislation takes place in the body to which he 
belongs. But upon this occasion I do think 
that I may esteem it rather creditable than 
otherwise that I was not present when such a 
resolution as that passed this body. It is a 
kind of draw- bridge resolution—that if Georgia 
be going up stream she may go through, but 
if she be going Gown stream she shall not go 
through. lIt is a fast-and-loose alternative, 
unworthy of the Representatives of a free peo- 
ple, or of any people that can maintain their 
freedom. The resolution said in fact to the 
world that we were afraid to throw out the 
vote of Georgia and afraid to count it, but 
that we would append it in this most prepos- 
terous manner to the tail end of the count. 
This was not simply an act of oppression in 
case the resolution were wrong; but an act 
which, whether right or wrong, is, let Georgia 
be what it may, an act of insult and contumely 
to the people of that Commonwealth, and this 
whether she be entitled to vote or not. To 
throw out the vote of a State contrary to law 
isan act of oppression; but to tie a State on 
in that manner to a count with an alternative 
that if she does not count she shall count, but 
if she counts she shall not count, is making 
sport not only of the people of sucha State, 
but of the highest functions of Government. 
Hence I am very happy to state I was not 
present when this resolution was adopted by 
this House. 

In the confusion that prevailed in the joint 
convention—for I think it is generally admitted 
that whatever thing was done that particular 
thing was not in order provided you could get 
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at anything else that was in order—the Senate 
under the joint rule adopted in 1865 retired 
from the House to deliberate, and upon delib- 
erating found that the joint resolution did not 
affect, the case, and came back, and under that: 
very resolution decided, and the President of 
the convention announced the decision, that 
the gentleman from Massachusetts was out of 
order. The decision rendered upon the return 
of the Senate was a decision under the twenty- 
second joint rule, and not under the concurrent 
resolution recently passed in reference to 
Georgia, and which the Senate said governed 
the case of Georgia. So that the Senate retired | 
under one rule and decided under another, and | 
then came back, and the decision of the Chair 
was announced under the former. 

It is not to be wondered at that the gentle- | 
man from Massachusetts, [Mr. BurLER,] in 
such a State of affairs, thought it would not 
be unreasonable to ask an appeal, for if all 
these things were in order I do not see why 
any kind of an appeal or other motion would 
not be in order also. Yet because, when: the 
members of this House were told that the Sen- 
ate had decided this matter for the joint con- 
vention, including the House, and for the 
country, there was excitement at the announce- 
ment, the House has been designated as a 
“ mob,” and we have been told aboutthe fell 
spirit” in which this thing was conducted. I, 
among others, had the honor to call upon the 
President on that occasion to state by what 
authority the appeal was not entertained, and 
thus, I presume, I became one of the ‘ mob”? 
and one of the ‘‘fell spirits” that atthat time 
were horrifying the imagination of the gentle- 
men from Ohio, [Mr. Bincuam and Mr. Gar- 
FIELD.] All that was meant by the demon- 
stration made at that time, as far as I under- | 
stand, was that gentlemen of this House did 
not want this new doctrine that had come to | 
light in so much confusion thrust down their 
throats by the gavel of the President of the 
Senate without at least some explanation on 
the subject. They were willing to submit to 
the common judgment, and under the very 
arguments that have been used against them 
all around the board, if that very question 
puzzled the President of the joint convention 
80 that the two Houses had to separate and de- 
cide it separately according to the theory of 
those who are in favor of separate action, and 
that, too, according to this very same rule un- 
der which the Senate went out to deliberate, | 
there was then no need that the appeal made | 
by the gentleman from Massachusetts should | 
have caused an uproar in the House, or acon- 
flict between the House and the Senate, or the 
arrest of members on this floor. According 
to the theory of gentlemen who take opposite 
ground from imine, the two Houses still retain 
the power to settle that question by their sepa- 
rate action. 

Looking at the state of the law and the 
rules, itis not to be wondered at that on the | 
day the Houses recently met to count and de- | 
clare the vote for President there should have i 
been considerable excitement and disorder. | 
The only matter of wonder is that there was so 
little. But if there is under the present rules | 
reasons to apprehend disturbance in case of a | 
counting, when the vote of a State put in ques- | 
tion cannot in any way change the result, what 
mast we expect in a case in which the vote of | 
a single State would determine the result? 
And this very case might have happened on | 
this occasion. A few thousand votes in Penn- 
sylvania and a few other States changed -in 
favor of Seymour and Blair would have made 
the vote of Georgia decisive. In such a case | 
as that what would have been the scene here; 
aud what would have been the action of our 
Democratic friends here who now sustain the 
ects of the President of the Senate? Could the 
supporters of either candidate for the Presi- 
dency have been controlled when they would 
have seen the result of the great canvass which | 


cost so nittch time and money and-roused every l 


energy and passion of botl parties finally dis- į; 
‘posed of ‘in a summary manner, and in away 


which the unsuccessful party would be sure to 
look upon as clear usurpation? 


It is idle to argue the danger of such an oc- |) 
_casion. Everybody can seé that a terrible con- 


vulsion must be the result, not because the | 


beaten pariy would complain ‘of oppression, 
but because they would see in the mode by 
which their defeat had been’ accomplished 
nothing but absolute usurpation; and although 
it is possible to hold the American people in 
some order under’ great oppression within the | 
forms of law, yet the least attempt at usurpa- 
tion sets the whole community in a flame. In 
all cases in which powers are doubtful, as in 
this, any exercise of them against the interests 
of any portion of the community is held by 
them as clear usurpation. 

Clearly, then, no presidential election can be 
peacefuliy settled under such provisions of law 
as we now have in case such a contest as I have 
supposed should arise concerning the vote of a 
State that would change the result. Nothing | 
can be gained in this matter by a quarrel be- | 
tween the two Houses. Should they censure 
each other in the most ample manner it could 
do nothing toward avoiding future danger. It 
could do nothing toward providing proper secu- | 
rity for coming elections. - 


In my opinion the constitutional provision is |] 


too uncertain; itis wholly defective, and the 
laws we havein aid of it make the matter worse, 
as was pointed out by the gentlemen from Mas- 
sachusetts, [Mr. BourweLt and Mr. Burwer ;] 
for where the Constitution left it uncertain what 
might be done, the joint rule comesin and pro- 
vides that something shall be done wrong. This 
is manifestly the case in that provision which 


allows either House alone to forbid the count- |! 
ing of the vote of a State, instead of providing || 


thatit should require both Houses to prevent it, | 
In view of this state of things I have offered | 

in this House an amendment to the Constitu- 

tion providing that Congress may make laws 


saw proper to be very active in getting the 
| whole subject out of the way. What could gen- 
tlemen expect to happen in such a case? The 
cause of disturbance came suddenly upon the 
House. In order that the whole House should 
submit quietly and with due subordination to 
whatever the Senate or its President or those 
who assume leadership in the House might 
think proper it would have been necessary to 
train the members of the House and instruct 
them until they could understand just what was 
to be required of them. They should have been 
informed precisely what would suit the pro- 
prietors of the public business, and thus put 
upon their good behavior, and after that if they 
proved refractory there would be great pro- 
priety in all those who might be offended 
administering a severe castigation. 

But I insist that no pains were taken to put 
the House in a proper frame of mind, and 
hence the natural impulses of human nature 
under such circumstances impelled several 
members to.act in a manner considered very 
‘fell’? and hellish, to wit, in a dissatisfied 
and insubordinate manner. . 

In saying these things I do not wish to cen- 
sure the Senate. I wouldnot vote for any res- 
olution to that effect. First, because the House 
cannot censure the Senate. To censure is to 
| punish, and presupposes some visitorial, in- 
quisitorial, or supervisory power in the party 
censuring, and the House has not such power 
in the least. 

Secondly, the Senate did no wrong. What 
i they saw proper to do in their own Hall is no 
business of ours, and in fact they only did just 
i what we did; that is, to vote whether the vote 
of Georgia should be counted; and in this 
Hall they did nothing but take their seats in a 
quiet and decorous manner and remain in good 
order till they departed in good order 

The truth is the House can do nothing but 
grumble ; first, at the President of the Senate 
for not allowing an appeal, and secondly at the 
Speaker for compelling obedience to his or- 
ders. But such a complaint would in fact only 


covering the whole subject, and furnish proper 
officers to count, and also a proper tribunal to 
determine in all questions of dispute touching 
the legality of any vote. And I think that itis ` 
proper here, as was said by the gentleman from 
Massachusetts, [ Mr. Butter, ] to call the atten- 
tion of Congress and the country to this great 
defect in the framework of our Government. | 
In fact, the Government is compelled every į 
four years to pass through dangers, suchas can | 
only be compared to those of a ship passing | 
through a narrow channel in which are sunken | 
rocks, and no man knows, until she reaches | 
them, how many they are or where they lie or 
how near to the surface of the waters. No | 


man can tell what States may send up informal |; 


certificates, nor when, nor in what way they 
may be defective, nor what might be the effect 
of their rejection on the result of an election. i 

For this reason many members voted against | 
laying on the table the resolution of the gen- | 
tleman from Massachusetts [Mr. BUTLER] and j 
the substitute of the gentleman from New | 
York, [Mr. Kensey,] as the substitute pro- | 
vided for future legislation on this very subject. | 


Even if no collision should ever arise under || 


the existing law, yet the law itself is clearly | 
wrong, and holds out temptation to any domi- 
nant party in either Honse to defeat willfully, | 
for partisan purposes, the clear will of the peo- 
ple. In case at any time a decision under this 
rule should change the result of an election it | 
could not fail to happen that the law would be 
challenged at once as wholly unconstitutional ; 
and the best answer that could be made in its 
defense would be that it probably is and prob- 
ably is not—in either case it is wholly wrong | 
and dangerous. | 

I wish, sir, to defend the action of members 
of this House against the aspersions thrown | 
upon them from several’ quarters, and ‘espe- 
cially by those members of this House who 


be a complaint against the uncertain and im- 
proper condition of the law, and the House can 
do far better by busying itself with plans to put 
the law in better condition. 

I have nothing further to add but to express 
the hope that the House will not let this occa- 
| sion pass without setting on foot some meas- 
| ures for the safety of the country in the future. 
i 
i 


Death of Hon. Darwin A. Finney. 
REMARKS OF HON.S.J.RANDALL, 


OF PENNSYLVANIA, 
In Tus HOUSE or REPRESENTATIVES, 
December 18, 1868, 
l On the resolutions announcing the death of Hon. 
Darwin A. FINNEY. 

Mr. RANDALL said: 

Mr. Speaker: During a period of six years 
as a member on this floor the present is the 
third time I have been called upon to speak a 
few parting words of respect to the memory of 
associates. This time death has selected as its 
victim one who was my warm friend, although 
of different political opinions. Mr. Vinxey 
was my sincere friend, and that friendship was 
mutual, 

I first became acquainted with him in Janu- 
ary, 1858. He was a member of our State 
Senate when I entered that body as a member 
from Philadelphia. For two years we lived in 
the same house, and of course the opportunity 
was given me of knowing the man and of 
studying his character. 
| He was slow in forming attachments, but 
when formed they were firm, and he was ever 
at the command of those to whom he was so 
attached.’ In fact, where he liked he liked 
| strongly. 3 


| He was of a generous nature both in his sen- 
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timents and in his acts. He always allowed | 


those who differed with him in opinion, whether 
on public matters or in private affairs, credit 
for honesty of motive, and he never would see 
a friend suffer for the want of what he pos- 
sessed, if its gift would contribute to his com- 
fort. He was of a nervous disposition, some- 
timeataciturn. This was, I think, attributable 
to a seated disease—gout. 

As a legislator he was upright and possessed 
a mind of rare culture and balance. During my 
stay in the Senate—for he wasthere before and 
after me—he was the intellectual peer of any 
man in it; and among the number then com- 
posing that body, I may mention the vener- 
able William Wilkins, who, as a Senator of 
the United States from my State, as American 
minister at the court of St. Petersburg, and as 
Secretary of War under President Tyler, occu- 
pies a conspicuous space in the history of our 
country; Thomas S. Bell, who had been chief 
justice of the supreme court of Pennsylvania, 
was there a member at the same time; our 

resent able and distinguished Senator, Mr. 

UCKALEW ; Titian J. Coffey, since assistant 
attorney general of the United States; Mr. 
ScoFIELD, now here, and others of approaching 
intellect, were leading spirits in the body. Mr. 
Fixyey coped successfally with all. 

As a logical reasoner or as an expounder of 
the law he had few superiors. His views were 
always freely spoken without regard to those 
with whom they came in conflict. He never 
catered to public opinion; never yielded to 
policy, and was altogether unmindful of tem- 
porary popularity if it required him to step 
aside from what he deemed right. He was 
ever ready in debate; and was sometimes, if 
provoked, severe in sarcasm. In fact, he was 
one of the ablest legislators who ever came 
under my notice. 

He took great interest in the revision of our 
penal code, and both in the Judiciary Com- 
mittee and in the Senate, proposed many wise 
reforms. 

His friends had great hopes of his usefulness 
and his power in this House, but disease had 
taken full possession of him, and after being in 
his seat but a few days his physician directed 
for him an entire cessation from mental and 
physical exertion. Under advice he traveled 
abroad, but it was of no avail; he gradually 
grew worse, and finally yielded up his spiritin 
a foreign land, away from his home and his 
friends. His wife was with him until the last, 
and ministered to his every want with care un- 
ceasing, and with a tenderness which is known 
only to woman. 

It would be well for us to contemplate and 
understand this renewed warning of our end, 
80 that we may struggle to make the future of 
our lives blameless; for there can be none 
here who having gone thus far in the pathway 
of life that can fail to recognize and realize the 
fact that this is a world where pleasures fade, 
hopes are delusive, and friendships perish. 


Reduction of the Army. 

-. SPEECH OF HON. WILLIAM A. PILE, 

A ÖF MISSOURI, 

'- Ix THE House of REPRESENTATIVES, 

February 18, 1869. 

The House being in the Committeé of the Wholé 

: On the state of thé Union on the bill (H. R. No. 803) 

making appropriations for the support of thé Army 

for the yér ending June 20, 1870— 

Mr. PILE said: ae 

` „Mr. Cuarrman: The question of the reduc- 

tion of an army aftér a war has always given: 

-m86 to earnest and excited debate both in this 

country and in England; and especially has the 

disposition of the officers rendered supérnum- 
rary by such réduction givén risé to differencé 


-of opinion and to careful and earnést considéra- 
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cogent remarks inade by the gentle 
` Ohio [ Mr. SHELLABARGER | last eveting Inf 


tion and discussion. After the continental war 
under William and Mary, for several sessions 
of Parliament a large portion of the time was 
given to the discussion of the military estab- 
lishment of that country, the fixing of the 
peace establishment, and the disposition to be 
made of the large number of officers appointed 
in the army during that war. The same thing 


| occurred in this country after the revolutionary 


war and the war of 1812. This is one of the 
most important considerations involved in the 
qeustion now before us. 

Two propositions have been presented, I 
propose to confine what I have to say in the 
limited time given me to aconsideration of the 
points of difference between the proposition 
reported from the Committee on Military Af- 
fairs and the proposition offered by the gentle- 
man from Massachusetts, [Mr. Burien. ] 

In the first place, Mr. Chairman, I want to 
say a word on the subject of the pay of the 
Army. Two thirds of the speech of the gen- 
tleman from Massachusetts [ Mr. Burer] last 
evening was devoted to this simple topic; and 
it was presented as the main point of differ- 
ence between the bill reported by the Com- 
mittee on Military Affairs and his own propo- 
sition; representing, as I understood him, all 
the time that the Military Committee opposed 
and antagonized any change in the present 
system of paying the Army. I undertake to 
say for myself, and I think for the balance of 
the committee, that such is not the fact; that 
the facts brought out so elaborately and dis- 
tinctly with reference to the system of paying 
the Army had been collected and were in the 
hands of the Military Committee of this and 
the previous Congress; and that the gentle- 
man’s proposition is substantially the proposi- 
tion prepared by the committee and presented 
to the ‘Thirty- Ninth Congress by the chairman, 
[Mr. Scnencx.] And, sir, the only reason 
why the committee did not incorporate this 
feature in their bill was because they under- 
stood the House to give them the privilege only 
to bring in a billfor the reduction of the Army, 
and did not understand it was the will and de- 
sire of the House that they should embrace any 
question in reference to the pay of the Army. 
The gentleman from Massachusetts [Mr. Bu'r- 
LER] afterward, perhaps without much atten- 
tion being paid to it, had permission to bring 
in his proposition in regard to pay. 

Mr. Chairman, I am in favor of this system 
of paying the Army by stated salary instead of 
the present cumbrous and absurd system. 
With some modification as to details in the 
gentleman’s proposition in reference to the 
pay of the Army I shall favor and vote fur its 
incorporation in the bill reported by the Com- 
mittee on Military Affairs. This disposes of 
the point of difference to which a large part 
of the speech of the gentleman was devoted 
last evening. This section can be incorporated 
in the proposition of the Military Committeé 
without any conflict with its provisions, but 
precisely in harmony with the language of the 
bill. ; P 

The first material point of difference between 
the proposition of the gentleman from Massa- 
chusetts and that reported from the Military 
Committee is.as to whether the Army shall be 
reduced at a fixed and stated time peremptorily 
and absolutely, or whether some discretion as 
to the time of reduction shall be left in the 
hands of the President of the United States. 

Mr. BUTLER, of Massachusetts. Where 
does the gentleman provide for that discretion? 

Mr. PILE. In the first section of the bill, 
as follows: oa, | > f TE 

After the 3ist.of Maroh the Presidént of the Uni- 
ted States is authorized to reduce the Army as the 
necessity of the public service will permit and tothe 
extent and in the manner prescribed, ` 

In addition to the wéll-titaed and, I think, 

rer i de by the gentle fi 


ence tothe impropriety of providing now abso* 


=r 


| lutely by law for the immediate reduction of 
| the Army, I desire to call attention to a table 
| prepared this morning at the Adjutant Gen- 
| eral’s office, which shows there are now on duty 
| in Texas alone, under General E. S. Canby, six 
| thousand troops for the preservation of order 
| and for the protection of Union men from the 
| bitterness and animosity of the rebel élement 
| in that State, that State being as yet unrecon- 
structed. I tell gentlemen that that State will 
not be under the control of a loyal State gov- 
ernment for months to come, and he who ex- 
pects the bitterness, animosity, hatred, and 
malignancy of the rebel element there to pass 
away as the morning cloud and early dew from 
the simple fact that General Grant has been 
elected President will find himself much mis- 
taken. It is perfectly clear to me that until 
there is a loyal State government there, until 
the sheriffs, constables, justices of the peace, 
and judges of the curt are loyal men, we need 
these men to preserve order and protect Union 
men. There are now ever three thousand men 
on daty also in the State of Louisiana. So that 
I think it will be wiser now, under the present 
circumstances, to leave the precise time of 
this reduction to the counsels of the Adminis- 
tration that is to come into power on the 4th 
of March next. 

The next particular difference between the 
two bills—that reported by the Military Com- 
mittee and that submitted by the gentleman 
from Massachusetts—to which I wish to direct 
attention, is the provisions with reference to 
the staff. Now, the bill submitted by the gen- 
tleman from Massachusetts provides that the 
staff shall be reduced one hale, To any person 
who looks carefully into the subject it will be 
apparent at once that some of these staff de- 
partments can be reduced materially; but 
others cannot, in justice to the public service 
and the public interest, be reduced at all. 
The engineer’s department, for instance, with 
the large amount of duty required of them now 
in the control and prosecution of the various 
public works, in the improvement of rivers 
and harbors, having now to employ civil engi- 
neers to do the work required of them by 
the laws of Congress—to reduce the engineer 
corps one half would be simply to dismiss a 
portion of that corps and pay out as much or 
more money in the employment of civil engi- 
neers to do the work absolutely required by 
the demands of commerce and the interests of 
the country. 

Again, this bill requires that there shall be 
a reduction of one half in the several grades 
in the staff departments. Now, this is simply. 
ridiculous. In some of these grades there is 
but one officer; will you attempt to reduce it 
by one half of an officer? In others there are 
three ; you must of necessity reduce it either 
by one third or two thirds. In others there 
are five; you must reduce it by two fifths or 
three fifths. The provision for the reduction 
of the several grades by one half is crude, 
indigested, and impracticable. AE 

Then, sir, the bill of the Committee on Mili- 
tary Affairs provides for the reduction of the 
infantry regiments to. thirty, and no reduction 
in the cavalry and artillery. Now, sir, I agree 
with what the gentleman from Massachusetts 
has said as to the courage of the volunteer. 
army, as to the promptness of the people to. 
come to the rescue whenever there is. danger. 
in any quarter, and I honor the State he rep- 
resénts in part for their wonderful promptness 
in sending regiments to. the national capital 
in the hour of peril in 1861. ere 
_.But the House will bear in mind that while 
you. can improvise infantry regiments, com: 
posed of. men taken from civil life; who know. 
how to load and fire a musket, -you cannot 
improvisé artillery soldiers. And under: the 
present syst artillery warfare, with 
in -made in. the. use, of: guy 
it is demonstrated that you can, 
vessel that floats with two or threé 
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well-directed shots. So that: in case of war 
with any foreign nation our defense will depend 
tainly upon such obstruction in the channel 
as will compel vessels of war to go “into the 
harbors adjacent to our cities, so as ‘to come 
within the range of the guns of our forts, and 
then with skillful, educated, and efficient artil- 
lery. any vessel that is or can be built can be 
destroyed before it reaches any of our cities 
on` our coast. I think to reduce the artillery 
when’ itis known that the artillery service 
cannot ‘be improvised, to make skillful artil- 
lery. soldiers you must have passed months 
and. years in drilling, training, and study, so 
that: the science of gunnery and the knowledge 
of the different kinds of munitions may be 


thoroughly understood, would at this time be | 


disastrous. And while there is continued dis- 
turbance on the borders, and continued prob- 
ability of war with the Indians, there will be, 
as stated by all the general officers in the 
recent examination made before the Military 
Committee, an absolute necessity for every 
cavalry soldier now in the service. 

Now, sir, one word with reference to the 
main question at issue, the principal bone of 
contention as between the proposition of the 
gentleman from Massachusetts and that of the 
Military Committee, namely, the disposition to 
be made of the supernumerary officers by the 
proposed reduction of the number of regiments. 
l wish to call attention for a moment to the 
plan proposed by the bill of the gentleman 
from Massachusetts. It provides for the as- 
sembling of a board of examiners. This board 
is to consist of three general officers, three offi- 
cers of infantry, two cavalry officers, two of 
artillery, one officer of the Adjutant General’s 
department, one officer of the engineer de- 
partment, one officer of the ordnance depart- 
ment, one officer of the quartermaster’s depart- 
ment, one officer of the subsistence department, 
and one officer of the pay department, and one 
of the medical department, making in all six- 
teen officers. Tt then provides that it shall be 
the duty of this board— 

“To inquire into and consider the capacity, char- 
acter, record of services, and fitness to be continued 
in the military service of every officer below the grade 
of general who may bein the Army at the time ofthe 
passage of this act. And the council shall for this 
purpose be furnished with all information, papers, 
documents, records, and evidence they may require 
from the War Dopartment; and the council shail 
furnish a report of their conclusions to the Secretary 
of War.” 
And after that personal examination into the 
character, services, records, and history of two 
thousand eight hundred officers, each officer 
who receives a two-thirds vote of this coun- 
cil of sixteen officers is to be placed on the 
list of officers that are to be retained in the 
service of the United States, and those officers 
who have not received that vote are to be allowed 
to come before this council of officers with re- 
butting testimony, and then the council are to 
summon witnesses and examine them; and 
after all that is done the consolidation is to 
commence. 

Now, sir, I submit that such a council of 
officers as is here provided for will consume 
one whole year in the preliminary examination, 
and that notless than five years will be consumed 
in hearing and determining the cases of officers 
called before the council for personal examin- 
ation. So that the gentleman’s boasted re- 
duction of the Army, so far as the official force 
is concerned, will be no reduction at all. 

The measure, if it becomes a law, will simply 
result in embarrassing the Administration, 
breaking up the present Army organization, 
and rendering it inefficientand worthless, with- 
out any corresponding reduction in the ex- 
pensesof the people. 
army organization being summarily cut in two 
and one half thrown out with no regard being 
paid to the symmetry or efficiency of the organ- 
ization? This would be an achievement cer- 


tainly brilliant and original, unique and unap: j 


proachable. The gentleman from Massachu- 


Who ever heard of an | 


i 


setts (Mr. Burien] has won many distinctions 
some of them, at. least, enviable; but this 
would be’ a triumph absurd and ridiculous, 


| unequaled by anything within my remembrance 


on the-subject of army legislation. T Hope 
this House will not adopt the substitute. If 
time is to`be given to perfect a measure in 
detail on this subject the bill of the commit- 
tee, with such amendments as may be made in 
Committee of the. Whole, is infinitely better 
than the substitute. . 

T desire, in conclusion, to restate the opinion 
I expressed when this subject was permitted to 
be introduced, that no detailed measure for the 
reduction of the Army can become a law this 
session; and inthat case I shall favor the adop- 
tion of the brief proposition of the gentleman 
from Iowa, [Mr. Doper. ] 


Suffrage Constitutional Amendment. 
SPEECH OF HON. J, S. FOWLER, 


OF TENNESSEE, 


IN THE SENATE or THE UNITED STATES, 
February 8, 1869. 

The Senate having under considcration the joint 
resolution (H. R. No. 402) proposing an amendmen 
to the Constitution of the United States— . 

Mr. FOWLER said: 

Mr. Prestpent: The Senate Judiciary Com- 
mittee have reported the following form of an 
amendment to the Constitution of the United 
States : 

The right of the citizen of the United States to 
vote and bold office shall not be denied or abridged 


by the United States or by any State on account of 
raco, color, or previous condition of servitude. 


It has been alleged that this is the consum- 
mation of the reforms inaugurated by the rebel- 
lion, and is to be the crowning glory of that 
grand event; that freedom will thus be estab- 
lished throughout the whole land. If this or 
any other measure would produce so desirable 
a reform it should meet the generous approval 
of all. 

It may become a grave question whether this 
amendment and the manner in which it is to 
be made will produce any such a desirable 
result. When reformations come from the indi- 
vidual through the neighborhood and the State 
to the General Government they are likely to 
become salutary and permanent. If on the 
contrary they begin with the Government and 
are extended by the authority of the nation 
over the individuals it becomes a question, and 
a very important one, whether the measure 
should meet the approval of the country. 

Our iustitutions are based on the virtue, in- 
telligence, and will of the people. The Gov- 
ernment is but the expression of the popular 
will, which is the concurrence of a majority of 
the individuals speaking through the forms of 
law prescribed by them. The action of Con- 
gress is the termination of the process, not the 
beginning. It is always hazardous to reverse 
the method. 

‘The report from the committee seeks to alter 
the fundamental Jaw in a material form, and 
that without expressing any positive principle. 
The Constitution has heretofore served so ad- 
mirably the object for which our fathers made 
it, withou&’ any very evident reason for its 
change, that the propriety of any alteration 
might well be questioned. If an amendment 
should be deemed by the people necessary it 
should be some well-defined positive principle. 
The present form is only privative. It seeks 
to place restraints upon the States. It rests 
upon no basis of its own. Itis founded in no 
assertion of principle. Several amendments 
have been offered: much superior to. the one 
urged so persistently on the Senate. The 
amendment I have had the honor to offer is in 
my judgment not liable to this objection. Itis 
the clear, positive announcement ofa principle. 
1 shall claim the attention of the Senate to this 
hereafter. ~*~ i 


ny distinctions, 


| cult to-alter or repedl:such a law. 


Considering thé great liberty of car people, 
the elasticity of our institutions, itis far from 
safe to place all that-may be desired in an in- 
flexible constitutional amendment... Itis diffi- 
Tt demands 
two thirds of Congress and the concurrence of 
three fourths of the States to alter or amend, 
This is difficult to obtain, indeed can rarely be 
done. When it comes to act heavily upon the 
people there will be a tendency to revolution; 
and all such laws must act harshly upon society 
if*not made in strict harmony ‘with the geniis 
and spirit of the people. It might seem that 
it must always be in strict harmony with the 
people when it requires so large & majority ‘of 
Congress and the States to adopt it.. This 
would always be the case if the measnre were 
first referred to the ‘people and the members 
of Congress and the State Legislatures were 
elected on such an issue. If, however, reforms 


| are introduced into Congress and then into the 


Legislatures on issues not involved in the can- 
vass when these bodies were elected, majorities 
may. readily be obtained that do not express 
the popular will. . 

It is a question of grave. consideration 
whether there is any demand for an alteration 
of the Constitution. If under that instrument 
all the rights of the individual can be secured 
and protected without such an amendment it 
might be just as well to leave the framework of 
the Government where our fathers left it. Hihe 
measure is clearly the will of the people itwill 
at once pass into State constitutions and meet 
the approval of the popular voice, which is 
much moré likely to secure the certain and 
harmonious operation of the principle among 
the people. It is not in the nature of human 
society to advance the popular operation. of 
institutions ont of harmony with the voice of 
the people. When the public mind has arrived 
at a certain condition of advancement, when 
it has come to the recognition of its own worth, 
it at once becomes the law of society, and 10 
effort of any part of the body can alter or 
destroy the practical fulfillment of that law; 
nor can it return so long as the people retain 
their integrity and love of liberty. ‘There is 
no reversing a principle that bas become one 
of the unwritten laws of the social constitution. 
The substitution ofan individual or a party 
dictum for a divine truth does not make it so 
nor does it insure for any great time the suc- 
cessful operation of the desired rale. Human 
pride and egotism very frequently declare 
mere convictions arising out of selfishness as 
thelaw of God. The advocates of good meas- 
ures and genuine reforms are not often the 
seers who foresaw their good and success and 
set in motion the slumbering element of lite. 
They are more frequently the mere slaves of 
party, valuable it may be, believing themselves 
the ministers of heaven, but still the dull pack- 
horses of a blind self-adulation and love of 
power and gain. 

The powers confided to the General Govern- 
ment have thus far proved adequate for all 
purposes of peace and war. Our population 
has steadily increased from three to thirty-five 
million men. From thirteen sparsely scatiered 
colonies un the shores of the Atlantic, they 
have poured like a resistless torrent over the 
ANeghanies, across the great valley of the Mis- 
sissippi, and filled it from the lakes to the Gulf. 
Where, but a few years ago, roamed the wild 
baffalo and bis still wilder master and com- 
panion, the Indian; where no civilized voice 
had ever. cheered the undisturbed solitude of 
nature, now flourish cities far more opulent 
and possessing a commerce far greater than 
Tyre or Carthage or Damascus Nor is this 


ii all; this living flood has crossed the sterile 


barriers of the Rocky mountains, and settled 
on the distant shores of the great Pacific ocean. 
‘There, on sands richer than those of the fabled 
Pactolus, majestic cities are stretching their ` 
broad wings across the shoreless ocean and 
commanding the commerce of the oldest empire 
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ontheglobe.. The wealth of India begins now. 
to.-pour. its treasures into the. channels of 
~ American enterprise. : Ourterritory has spread 
wider.and wider as the resistless.tide of Popu- 
lation has pressed forward. By tbeacqnisition 
of Louisiana, Florida, Texas, N on Mexico, 
Arizona, and California, and finaly Russian 
America, vast empires of territory far surpass- 
ing its original limits have been added to. the 
Republic. . The Constitution has carried us 
through three wars, the last war with England, 
the war with Mexico, and the great rebellion. 
The last has been without exaggeration the 
most sublime exhibition of human passion and 
ferocity the world has ever recorded in its 
blood-stained annals. in 

With our progress in population and territory 
our attainments in the useful arts have kept 
pace; no other people have made so many and 
so.useful discoveries. Education has been ex- 
tended and impressed upon the whole land as 
a part of the nation’s life and function. Manu- 
factures have risen as intelligence has advanced 
and commerce hasbeen the necessary result of 
our progress and luxuriant soil. i 

As the nation has advanced in all the mate- 
rial elements the personal liberty of the citizen 
has been equally extended. Slavery has ceased, 
and the former slave freed from his shackles 
has become a citizen, and a full and complete 
one, clothed with all the privileges of the most 
favored classes. The people who were once 
the owners and masters of the African races 
now acquiesce in the decision of the war. 

In all the former slave States that seceded 
from the Union suffrage of the negro is secured. 
In Missouri, Kentucky, Delaware, and Mary- 


land only of the slave States he bas not been |) 
enfranchised. There is a general conviction || 


of its propriety and correctness among the 
eople. No more can he become a slave. 
ever again could he be deprived of his right 
to the ballot. This is the decision of the pop- 
ular mind, and is far stronger than a constitu- 
tional amendment. . 

There are other and graver considerations 
tbat induce me to hesitate in making a partial 
and inadequate amendment to the Constitu- 
tion. The geniusof the people, as expressed 
through the framework of our Government, 
should not be rudely assailed ia times of un- 


usual excitement and party centralization. The |! 


tendency of all strong parties that have been 
long in power is to derive their power from 
one source. They readily look to a center, 
move from it, and conform their action to one 
will. No party can in its nature avert such a 
result. Material considerations far outweigh 
all mere moral and intellectual forces in the 
control of a large and triumphant political 
party. In the formation of such organizations, 
where they are without power and contending 
for a principle, it requires the inspiration of 
moral and intellectual forces to produce the | 
desired result. The end attained, and human 
nature triumphs over the still small voice of 
conscience and the reign of right. Power ia 
the hands of a great party is far more danger- 


ous than in the hands of one man, whom the 
force of responsibility tends constantly to check | 
iv itg improper exercise.. On the contrary, | 
there is no sense of responsibility among the 
many. The rash and strong-willed communi- 
cate their force to those who readily conform 
in all such organizations and thus the power 
of the leader accumulates as it extends to the 
mass. Personal individuality is lost in the 
mass, which soon learns, as an army, to obey | 
one will when the power of the organization is 
complete. This is the end of civil liberty 
unless the barriers of the Government can in 


terpose for the protection of the minority and || 


the preservation of the individual. {t seldom 


happens that the feeble restraints of institu |) ; mo ! 
! cannot impose its imagined excellence onthe | 


tious can avert the force of such an organiza- 
- tion if there is any tendency to revolutionize, 
alter, or amend them in the interest of those 
wielding the power. 


To the love of power and |: 


place inthe leader is: 
organization. in the follower, who, if tardy.in 
his movements or obstinate in his will, is lashed 
into conformity by the whip of his fealty to 
his faith by political. and social ostracism, by 
partiality, injustice, and tyranny. ae pee 
There 1s no protection against the voracious 
maw of this monstrous power but a firm reli- 
ance upon the principles of the Government. 
If these safeguards are broken down in the 
interest of the ruling power, anarchy, war, and 
despotism—organized: despotism—will inevit- 
ably sueceed the -overthrow of our liberties. 
Monarchical Governments may and do modify 
their forms and become republican and demo- 
cratic, but democratic Governments fall inevit- 
ably into the hands.of factious parties, and 
finally into the power of a despot., When a 
| party becomes the governing authority, instead 
| of the constitution and laws of a State, the 
| liberties of the citizen have already been over- 
thrown, for the action of the party is the will 
of a few, if not one. The Federal Govern- 
ment has been organized to guard against the 
force of party organizations. Our fathers did 
not fear the direct action of an individual but 
his indirect and greater power exerted through 
the multitude. They divided the Government 
into many departments and built up many pil- 
lars and counteracting agencies. The waves 
of the ocean haveto roll over shoals and break- 
waters before they can enter the tranquil bay ; 
so the impulses of the party have to pass over 
many barriers before they are divested of their 
destructive power and made a part of the 
| peaceful and just laws of the State. In its 
! organic structure it is not a union of the peo- 
ple alone nor of the States alone. It is a 
union of the States as States aud also of the 
| people and the whole people. The States are 
; united in the nature of a confederacy and the 
| whole people in the nature of a nationality. 
; Thenation as based on the solidarity of the peo- 
| ple is limited to powers necessary to maintain 
| the rights and relations of the people to for- 
eign nationalities. It can act directly on the 
people within the sphere of its granted powers, 
without the action of the States, for national 
and specified purposes. There are two other 
classes of powers it may not touch. The pow- 
ers granted to the States by the people and the 
powers still retained by the people are beyond 
| the reach of the powers of the Federal Gov- 
ernment. These, by far the largest class of 
; powers, are reserved as checks upon the na- 
| tional power and as guardians of the rights of 
the individual and society. 
| The powers of the nation are in their nature 
' centralized and consolidated. These have a 
| tendency to draw to them a constant accumu- 
| lation, and if such tendency were not counter- 
| acted by opposite forces would soon terminate 
| in one central despotism. 
| force, and to preserve the system must be bal- 
_ anced by an equal and self-adjusting centrifu- 
| gal force. That force has been provided in 
| the independent and equal States which enter 
i Into the system. The reserved rights and jeal- 


| the action of these two forces in our system. 
There can be no union without these two coun- 
eracting forces harmonize and balance each 


i other. A union must be composed of indi- 


eneral principle. . That assent is obtained 
rom a mutual perception of its general good 
in order to produce harmonious action. The 
conseut of the individual must be obtained 
not by force but by reason. It must not be 
anticipated or presupposed, enacted into law 
and then enforced. ‘This would be the appli- 
cation of the sponge to our boasted sysiem. 
If one section moves fasier than another it 


ther. The national system and its several 
distinct, equal, and independent parts make 


dded the. love of party 


It is the centripetal į 


| ous watchfulness of the people under the delib- | 
|| erate exercise of their judgment will regulate 


viduals acting from a voluntary assent to one Í 


ciprocally the constitution. ‘and laws of the: 
States are part of the Constitution and Jaws.of 


the United States. These all make üp: our 
national unity. It is of: all Governments. the 
most. complex in its nature and demands the 
greatest amount of intelligence and the high- 
est civilization for its preservation. Be 
There is in our Government the absence. 


of 
all. sovereignty. That term has:nọ place in 
our system, which rests -on authority conferred 
by the people and States in-the character of iy 
power of attorney to.an agent. . Ours isbat a 
system of agencies, with well-defined and dis- 
tinctly limited authorities. Great confusion will 
result, from attributing to.the Government. so 
imposing a name as sovereignty and then dedu- 
cing from it powers which such.a term carries 
with it in other and despotic States.. Weshould, 
therefore, spurn this error of the feudal times so 
carefully rejected by our fathers, This is of 
far more importance than we may at first.sup- 
pose. The great power, moral and physical, 
augmented by the pride, vanity, and natural 
spirit of domination of the officers of the Gov- 
ernment, is of itself centralizing and dangerous. 
When you attempt to hedge this around with 
such an imposing divinity as that of sover- 
eignty the religious feelings-of the people are 
entwined around it without reference to liberty 
or justice. -The sovereignty and divinity. of 
the individual is lost amid the glory of anation. 
When the sanctity and worth of a human spirit, 
walking in rags and racked by poverty and 
toil, are. placed in the scale with the grandeur 
of a nation’s power, liberty and right are inf- 
nitely small, The glory of our Government 
does not reside in its power, its gorgeous Capi- 
tol, its vast extent of territory, its Army, its 
Navy, its merchant princes, butin the.sanctity 
and the inviolability of the individual.. .While 
the citizen is powerful and the Government 
subjected to his rights, interests, and voice, 
liberty is safe. When the Government becomes 
more sacred than the man, freedom has ceased 
to regulate its action or dwell in its borders. 
A splendid Government with sovereign powers 
has attracted the adoration of men in other 
lands and in all ages, but a Government in 
which the rights, worth, and dignity of the 
citizen have been worshiped, has been but haif 
developed in the history of human society. If 
this should fail the boasted progress of hu- 
manity is but a name, and all the sacrifices in 
behalf of our institutions but the blood-stained 
footprints of the murderers of men. May vir- 
tue and love of humanity avert so terrible a 
fate to the sacrifices of our illustrious ancestors 
and contemporaries. Let their glorious. deeds 
be embalmed forever in the hearts of men.ever 
becoming more sensitive to the love of human 
rights and dignity. 

Thealtars at which we sacrifice are not those 
of power. That is buta Juggernaut that has 
rolled over humanity for centuries, crushing 
out life and hope for ages. The free American 
bows to none but God, his creator and preserver. 
He knows nothing else higher than man. . The: 
humblest infant that breathes is above all-Gov- 
erniments and all officers, be they Presidents 
or emperors. 

It is the adoration of power. that marks the 
institutions of the East. The purest of all 
those forms is that of China. There there is 
but one free being, the emperor, the represent- 
ative of the divine, the infinite, and immutable, 
The people are all equals because all slaves. 
Under its organization the individual is ab- 
sorbed in the universal, There dull monotony 
loves to linger. There the civilization, arts, 


| manufactures, and agriculture, although carried 


to a high degree of perfection, have remained 
unchanged forages. Asthesuu of intelligence 
arose in more western horizonsthe haman mind 


| gradually became conscious of its character'and 


up one great harmonious system, the Amer- i the spirit became emancipated from the thral- 
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ind asserted the freed 
individual: Asa consequence of thi 
the first to: recognize personal supremacy, be- 
éame-a fred gdvernment of free and indépend- 
ént States” ‘She remained‘ frée so long as the 
States maintained their: individuality.” When 

. the strong arnt of the Macedonian king was laid 
heavily upon them, molding’ them ito onë 
great empire, the liberties of Greece; with all 
its universe of beauty, art, oratory, history, 
and philosophy, passed: to the domain of his- 
tory. “So must the increase of a céntral power 
too great for the centrifugal force of the States 
affect our Government. : 

The freedom of the individual depends on 
the all-absorbing love and sympathy of one 
individual for another.’ The playmates of our 
boyhood hours never ceasé to command out 
affection ‘and our aid. Our neighbors and 
associates ate better calctilated to protect our 
rights than strangers who know us not. Hencé 
the right of trial by jury. ft gives to the citi- 
zen the right of being judged by those who best 
know his character and his motives and who 
feel more disposed to extend justice tempered 
with mercy to him. States are divided into 
counties and districts the better to guard thé 
rights and interests of thé people. For the 
same reason the Republic must be divided into 
local State governments. 

The national officials execute their duties 
without sympathy or restraint. The citizen 
of Maine cannot feel properly for the people 
of Texas; and the reverse of this is also: true. 
Our institutions have fenced around the liber: 
ties of the citizen with all possible safeguards 
and barriers. Not power, but reason, interest, 
and affection should govern. To send foreign 
judges into a State or community, orto remove 
the citizen to distant States for trial, would 
contradict and overthrow all the ends of our 
institutions. Governments have never fallen 
from the power of the citizen in the State, but 
from the centralization of power in the prince 
or in a body. 

Mr. NYE. Willthe honorable Senator allow 
me to ask him a question? 

Mr. FOWLER. Yes, sir. 

` Mr. NYE. What better protection to human 
liberty do you propose to give than the ballot? 

Mr. FOWLER. I will endeavor to show the 
honorable Senator from Nevada that I am in 
favor of giving the ballot to every citizen. No 
individual of mature yearsand sane mind can be 
righteously controlled without his or her con- 
sent to the political force that is to govern him 
orher. While I maintain the inviolability of the 
individual, I do not forget that the States have 
an existence and rights and a function in our 
Government. They fill a place, and a very im- 
portant one in onr institutions. They were or- 
ganized and preserved there by our fathers, and 
there they must remain while civil liberty has 
an advocate. When the national Government 
has attracted all power to it the States will 
cease to exist, and with them the rights and 
liberties of the citizen. As long as they main- 
tain their course the system will move on in 
harmony. As I adore the rights and dignity 
of the individual I would maintain the guard- 
ian that preserves these rights. I would pre- 
serve the jewel by preserving the casket in 
which it is inclosed. Other republics have 
risen and flourished, other peoples could boast 
oftheir liberty and free institutions, their power 
and all-conquering enterprise. They have all 
passed from the roll of nations and are now 
known only by the historian. They felt as 
confident in their capacity to preserve forever 
their liberties as the American. They yielded 
day by day to the seductions of ambitious 
demagogues and the corroding influences of 
wealth and vanity until the organic structure 
of their government was completely under- 
mined. While a nation preserves a sacred 


veneration for the wisdom and virtues of. ite 


founders: it- is: secure ;. when. they cease tò 
remember these thay Wave-fallen. : 


nm wation weré 


- Phe founders of th ) 
é art of govern 


thoroaghly conversant wit! 
ment. They had studie ofoundly ‘all the 
writers of‘ancient and ern times. To their 
great: learning they brought & large and sad 
experience in all that could instruct and qual- 
ify man for a profound understanding ‘of the 
instititions necessary to protect and preserve 
his liberty. Adversity, the great teacher, had 
béen their constant companion. It had wrung 
from them all that men naturally endowéd with 
the bighest gifts of intellect and wisdom were 
capable of producing. Their works are treas- 
ures of wisdom clothed ina style never excelled 
for clearness, force, and elegance. The wisest 
and richest statesmen of England have done 
homage to their worth and talents. The great- 
est men of our Republic that have succeeded 
them have always turned with reverence to 
their counsels. Having taken my lessons in 
reference to the framework of the Republic 
from the writings of those who founded it, I 
am unwilling now to reject their advice or to 
treat lightly their great labors.’ The’ people 
of this Republic have not forgotten the labors 
of their ancestors nor ceased to venerate their 
great work. Having through life bowed in 
humble adoration to the sacred rights of the 
individual, I have always advocated his right 
to the exercise of the ballot. I have advocated 
the most enlarged and Christian duty of the 
State to guaranty this right to the citizen. I 
desire now to give some reasons why all men 
should have the ballot. 

The question is not without grave objections, 
and has not been submitted to the test of ex- 
perience iu any Government. The principle 
has long been settled, so far as the Anglo-Saxon 
race is concerned, that taxation without repre- 
sentation is unjust and oppressive. After a 
gradual progress in the light of republican in- 
stitutions the great majority advocate the right 
of the white man to the ballot. The doctrine 
that the colored races should exercise the same 
prerogative has not so generally been admitted. 
I will endeavor to set forth the reasons that 
have influenced many to oppose their enfran- 
chisement and the reasons that have oper- 
ated on others to favor the principle. ‘Ihe 
chief arguments for and against it are directed 
toward the negro race. I will therefore make 
my argument mainly with reference to this 
race. 

The natural pride of race, always active and 
strong, particularly in the English race, would 
not readily brook the idea of equality even in 
political rights. The debased condition of one 
race has intensified this feeling. ‘here are 
many persons who distrust the capacity of the 
individual for self-government. There are 
comparatively few persons who really believe 
that each individual of the higher races under- 
stands best hisown interests. Itis not uncom- 
mon to find the most profuse eulogists of 
humanity insisting upon impressing their own 
convictions or views upon the legislation of the 
country, utterly unwilling to trust the decision 
of the people. 

The influence of party associations and tri- 
umphs control the action of a very great num- 
ber, and often retard salutary reforms in society 
and government. The enfranchisement of the 
colored races has acted upon this class with 
the cumulative force of party and personal pre- 
judice and selfishness. There are very many 
influenced by what they regard as special dis- 
qualifications in the negro racé. His long 
servitude to the white race, his barbarism in 
his native country from the dawn of his exist- 
ence, the fact that he has of himself. made no 
advancement in science, religion, or the art of 
government beyond the rudest known to hu- 
manity all tend to impress the white race 
unfavorably. ; 

These are substantial facts that stand forth 
as almost irresistible arguments against incor- 
poranne tho colored African races into the 

ody-politie of the Republie. They are argu- 


ments that only experience, éducation, and the 
successful use of the ballot can answer. Elo- 
quént homilies on the rights of men, earnest 
appeals in favor of human brotherhood, will do 
no good. Men long admit the truth of propo- 
sition before they become 4 part of their lives. 
Huaman philosophy and religion has advanced 
none in its dogmas for two thousand years. 
Plato is at present more powerful in his prin- 
ciples than he was eighteen hundred years ago. 
The precepts of Christianity were just as cléarly 
defined and quite as well illustrated eighteen 
hundred years ago as théy are to-day. Since 
these epochs there have been no discoveries 
in the duties pertaining to humanity. It 
is true that the world of mankind has made 
very rapid advances in learning and reducing 
to practice principles long since discovéred, 
but no new discoveries have been made. It 
will require many generations to pass before 
the race has reduced to actual life the precepts 
of the past. It is now actual, living action that 
benefits the world. It is not principle but con-. 
duct that can now benefit mankind. f 
Having long advocated the doctrine an- 
nounced in the Declaration of Independence, 
believing in its truth and obligation, I desire 
to offer some reasons for thé course I have taken 
on the question. I do not offer them to others 
who have loudly professed the doctrine as ap- 
plicable to States in which they did not reside, 
but wholly unsuited to their own people. The 
prejudice of race and demands of party never 
asserted themselves so openly and so inconsist- 
ently as they have on the present question. 
These feelings have been carried so far as to 
place the ancient civilization of the Chinese, 
marked by its centuries of conquests in arts, 
science, literature, and philosophy as beneath 
the intellectual and moral deserts of Africa, 
more cheerless and barren than her burning 
sands, in which no green plant has ever ap- 
peared. l 
When the prejudice of race can go so far as 
to obliterate the wonderful results of that peo- 
ple it may not be astonishing to find men advo- 
cating the suffrage of the African for South Car- 
olina and spurning it for Ohio. The Chinese 
have proved themselves competent, not only 
to maintain civil institutions in their own land, 
but to maintain them for centuries extending 
far beyond the period of history known to west- 
ern civilization, without a shadow of variation. 
The African is without any development in his 
own land, indeed without the conscious recog- 
nition of himself or his relations to the uni- 
verse. He is without history, the embryo of 
humanity. He is still a man, and when brought 
under the influence of the highest civilization 
in history he bas rapidly developed in that di- 
rection, passing at a bound over centuries of 
human struggle and human development. He 
has now reached the confines of the highest civ- 
ilization and made ithis own. Ifhehas attained 
that place slowly and by much suffering and op= 
pression he is abundantly compensated for his 
sorrow. In his process of developmentit must be 
conceded that every institution designed for his 
elevation was to him a sealed book. The great 
civilizing agent, the only nurse of religion, 
honor, faith, and manly virtue, the family, was 
forbidden to him. An inexorable public opin- 
ion doomed all to a life of sensuality. It was 
the boast of slavery that it produced people 
without shame, because without the sentiment 
of virtue. Under the ‘divine institution’? the 
higher sentiments of humanity were extin- 
guished in theory. If the angel of darkness had 
produced his master-piece for the extirpation 
of every sentiment of good from the human 
soul, he could not have excelled the matchless 
device of American slavery. In its vocabulary 
there was no such words as father, mother, wife, 
child, brother, sister, or home. Fortunately for 
them and us the love of virtue is too strongly 
implanted in the soul to be ut.erly extinguished 
by any form of oppression. In defiance of the 
relentless system these people have proved 
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into the character of the times and the part they 
were destined to take. They exhibited fidelity, 
courage, and patriotism in every emergency. 
Their kindness, forgiveness, and moderation 
have never been excelled. Their anxiety to 
educate their children and the progress they 
 havemade in that laudable undertaking entitles 
_ them to respect. From the good they. will 
receive it, from the wicked they may not hope. 
More than two hundred years of toil, an em- 
pire redeemed from the forest and filled with 
wealth and luxury from the sweat of their 
brows, vast cities built and innaomerable rivers 
made alive by the hum of commerce that cov- 
ered oceans by well-loaded ships, are the evi- 
dences of their labor. These facts alone enti- 
tle them to the consideration and protection of 
the Government. They are debased. What 
of that? Are they more so than those who 
have oppressed them? If their minds are 
unenlightened they are not so dark as those 
of the men that enslaved them, or those who 
have approved of their enslavement. The most 
benighted of all human beings is he who does 
the greatest wrong. This. institution was not 
alone the expression of an African civilization. 
It found in the American heart a ready home. 
It is rather the exponent of English cupidity 
and love of power. If the institution and its 
‘victims are degraded that degradation has 
been cherished by those who founded, main- 
tained, and tolerated the institution. 

But who is responsible for the unworthiness 
of the humble classes of all races? If vice 
and ignoranceare found in the cottage you need 
not search the palace for perfection. If crime 
abounds in the ranks of the lowly you will not 
find saints among the higher. If the cottage and 
workshops are filled with ignorance and error 
the university and the church are far from per- 
fection. Nor do I charge those immediately in- 
terested in the institution as its best friends and 

_ablestdefenders. On the contrary, among them 
often appeared the most elevated and refined of 
humanity. They were but parts of the political 
and social unit, and no worse than their com- 
panions and their fellow-citizens elsewhere. If 
the school-house, the family, and the Halls of 
Congress had been free in fact, slaves would 
never have cursed the rice-fields of Carolina. 
It was the spirit of American society that plied 


the lash in the cotton plantations of Missis- | 


sippi. The love of gain, so powerful in the 
American mind, has not yet been extinguished 
by the overthrow of slavery. It is as active 
now, blocking up every avenue to a more en- 
larged and purer freedom, as before. It seeks 


now to bind the whole laboring element and | 


drive them to toil for its luxury and pleasure. 

This argument is the ever changing one 
that has opposed the enfranchisement of the 
masses in all ages. It is human pride and 
ignorance against freedom and light. 
not readily part with power and prerogative 
when they have once gained it. The most 
stolid prince pretends to treat as inferior all 
who do notenjoy his rank. He does not yield 
a part of his authority and place to those who 
have not been so highly favored without a 
struggle. It is just as true of an American cit- 
izen who assumes all the airs of princes when 
brought in antagonism with those they have 
looked upon as their inferiors. The samearro- 


gant, dark, malignant spirit works now that ! 


has opposed the progress of the masses in 
other ages and in other times. It has filled 
the history of the world with all its civil wars 
and persecutions. The effort of a part of hu- 


other to subject them to their wills, has orna- 
mented the shores of time with the ashes of 
ruined cities and empires overthrown. 

The battle bas all been between the despots 
and the slaves, I care not by what name you 
may call the parties, the contest has been the 
same. Command and obedience have beeu 
the spirit of the one party and liberty andequal 
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themselves possessed of extraordinary insight rights of the other. 


| privilege granted. 
| to race, color, or condition of servitude is a 


| ity of the individual. 


ing of another’s will bend to the fulfillment of 
our own; slavery is the having of our own will 
subordinated to the-will of another.?’. Do thou 
as I will is the spirit of the despot. I will obey 
none but God, is the freeman. He who.sees in 
other men the worth which he claims for him- 
self, and grants.as a due to his own dignity the 
right of ‘another. to control his own action and 
to give his own voice for the choice of the force 
that is to control the State, is alone a free and 
enlightened man. Who denies this worth and 
right to his fellow-citizen is not ouly a despot, 
but an ignorant, dark mind subjugated by pas- 
sion. As the franchise has been extended our 
prosperity and power have been augmented by 
the interest it gave the citizen in the State. 
The events of the war threw four million peo- 
ple without political rights, without homes, des- 
titute of education, ignorant of the useful arts, 
dependent on the necessities of their former 
owners for employment in the rudest forms 
of labor, into the condition of citizens. The 
prosperity of this Government above all others 
resides in the good will and prosperity of 
the laboring classes. That good will depends 
here, asin all human action and motive, on the 
interest they have in the Government where the 


| people are conscious that their families reside 


in their own homes, and cultivate their own 
fields, and obey the laws made by their own 
wills, they are more ready to support and defend 
their Government than when they are denied 
all rights and interests. This principle must 
become national. If adopted by Congress for 
one State it must be for all the States and for 
all citizens. 


but not proper for Pennsylvania. 
must be supported as a human right, not asa 
Any local application as 
condemnation of the principle. The defeat of 
more fatal to the cause of human happiness 
and the peace of the Republic than its failure 
in Texas. If people may vote it must be 
because of their right and their competency. 
These qualifications are as strong in one section 
asin another. State lines can communicate no 
such qualities to the man if he does not have 


|| them inherent. 


If a proposition is made in favor of suffrage 
in the Constitution of the United States, it 
should be made in the name of humanity, not 
ofa race. Our religion knows no races, our 
principle of government recognizes no races. 
It recognizes humanity, the freedom and equal- 


principle would be unworthy of the age and a 


amend. This amendment is made wholly in 
the interests of colored races and not in the in- 
terest of the white raee. It does not even con- 
descend to relieve or protect our own race. 

It cannot be affirmed that the white race do 
not require relief. More of them are disfran- 
chised to-day than of the colored races in the 
United States. It is not for the rights of any 
race, color, or condition that we should legis- 
i late; itis for the family of man. This is the 
life and spirit of our institutions. It has met 
the approval of the wise and good of other 
| times and other nations. 

Before leaving this question I desire to record 
the opinions of some of the men who have 
thought upon these questions carnestly without 
regard to the political influences that might 
affect them. I shall not rely on the opinions 


manity to rise, and the determination of the ; of men as authority only, but for its concur- 


rence with the spirit of justice that has char- 
acterized the benefactors of mankind in all 
ages. Says Dionysius, of Hallicarnassus, Rome 
| raised itself from the most obscure to the most 
illustrious ‘by the reception of those who were 
: destitute of homes, by a communication of the 


| by them, who had been manumitted among 


a “í Despotism is. the mak- 


Tt will not answer to say that it | 
i is necessary and proper for South Carolina, 
The ballot , 


manhood suffrage in Ohio and Kansas is far | 


disgrace to the Constitution it vainly seeks to | 


rights of citizens to all who had been conquered | 


Any limitations on the | 
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them, and by disdaining no cond tion of men 
from whom the Commonwealth might reap ad- 
vantage.’” If a part of the citizens are weak 
and destitute, so much the more do they need 
and should they have. political equality. On 
this subject Cicero says: . : 

“Si enim pecunias æquari non -placet, si ingenia 
omnium paria esse non possunt jurè eerte paria 
debent esse eorum'inter se, qui sunt cives in eadém 
republica. Quid est enim civitas nisi juris societas?:” 

It is not from the masses that public virtue 
receives its first wounds. Says Montesquieu: 

‘Virtueinarepublicisalove for therepublic; itisa 
sentiment and not a consequence of acquired knowl- 
edge; a sentiment that may betelt by: the meanest as 
weil as the highest person inthe State: When thecom- 
mon people adopt good maxims, they adhere to them 
steadier than those we call gentlemen. It is very 
rare that corruption commences with the former; 
nay, they frequently derive from their imperfect light 
a stronger attachment to the established laws and 
customs,” ` 

Herbert Spencer says : 

*' Neither party recognizes in the other itself in a 
differentdress.” = * * * “Labelmenbow 
you please, with titles of ‘upper’ and ‘middie’: and 
‘lower,’ you cannot prevent their being units of the 
same society, acted upon by the samespirit of the age, 
molded after the same type of character.” —~ 
_, ‘In whichever rank you see corruption, be assured 
it equaliy pervades all ranks. While the virus of 
depravity existsin one part of the body-politic no- 
other part can remain healthy.” s 

The weight of great names might be multi- 
plied indefinitely. Iwill content myself with 
the addition of John Stewart Mill, who has so 
zealously advocated the right and policy of all 
to the ballot. But the argument drawn from 
authority of great names has but little influence 
in working out a great reformation. The light 
of truth must be diffused through the masses of 
men by more powerful agencies than the advice 
or reasons of philosophers. When each man 
carries with bim the perpetual anthority that 
his neighbor is as well calculated to act wisely 
his part in the State, and has as many impelling 
demands for the proper use of the right as him- 
self, he will give but little heed to the opinions 
of others, however wise they may be, for he is 
conscious of a higher authority. When the 
period arrives for the evolution of a great re- 
form the causes adequate to convince are invari- 
ably provided for the inauguration of the com- 
ing age. The thunders of Sinai that ushered 
into regenerating institutions the sacred law of 
the Jews have been heard in still louder tones 
in other mountains and other valleys than those 
of Arabia. God has written a new law in nobler 
lines amid grander displays of power than when 
he gave the tables of stone to Moses. From 
the Potomac to the Rio Grande his will and 
power will be traced by coming ages in brighter 
lines than at the present. In this wonderful 
display of power he did mean something, and 
that meaning will be and must be learned and 
obeyed. {shall not pretend to write itin feeble 
words. The full meaning of this lesson will 


| be deciphered by the future historian; butif I 


may be pardoned for expressing a conviction, 
I would say that he has taught us that the in- 
dividual is free and inviolable. This is sufficient 
for my purpose, for he cannot be governed 
without his consent. There cannot result any 
great injury to socicty from admitting all to the 
exercise of the right to vote. The intellect 
will, of necessity, in a government of law, con- 
trol. Force, mere force, is no longer an object 
of worship. That belongs to a barbarous age. 
The intelligence of the wisest will impregnate 
the whole mass and determine its action as 
certainly as attraction determines the course 
of matier. How absurd, then, to amend the 
Constitution in the interest of the uncultivated 
and unenlightened alone. Would not reason, 
would not policy dictate such an amendment 
as will embrace the race that have framed our 
institutions? The more wisdom, the higher 
morality you can embrace, the better for the 
State and the world. 

The arguments used by most of the advo- 
cates of this measure are addressed to the pre- 
jadice of the people against the former owners 
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of the’negro and the authors of the late rebel- 
Won. I can neither comménd the head northe 
heart of the man who seeks to keep alive the 
iiémories of this unhappy conflict. It is the 
nart of a patriot to forget the events that have 
occurred when the demon of passion lashed 
our countrymen into fary. Wisdom and charity 
will conte at last, alas! too‘long delayed to heal 
the bleeding wounds:of the nation and admin- 
ister consolation to the bereaved. Happily for 
the nation’ thé vice of distrust comes not up 
from the heroic men who periled life for their 
country, nor is it heard ftom the bereaved 
families of those men who sleep their last long 
sleep on the many battle-fields of the war. It 
comes from the demon of hate, inspired by the 
love of power. It rules the conduct of him 
who seeks. to. feed- upon the passions of the 
hour. No people submit more readily and 
more cheerfully to the will of God when they 
see it written so legibly as it hag been in the 
recent war than the citizens of the States lately 
in insurrection. Their conduct generally will 
challenge history for an example ôf similar 
resignation to the decision of thesword. They 
generally acquiesce in the right of the colored 
man to equal political-rights. The principle 
of “ equality before the law’? is established, 
and no man need distrust the people of the 
South. Distrust is the element of weakness 
as well as tyranny. It belongs not to faith, 
courage, and generosity. 

The argument drawn from prejudice against 
the southern whites in favor of. this limited 
amendment of the Constitution is without any 
warrant from the history of the people. The 
history of the Republic is illustrated with her 

reat names and generous and patriotic deeds. 

o portion of the country showed more devoted 

attachment to the principles of liberty and hu- 
manity or displayed more courage and self- 
denial in their defense. They were not the men 
that could see their brethren overrun by a for- 
eign host without rushing to their defense. 
They eagerly espoused the war of the Revolu- 
tion, and hesitated not to press it to a successful 
termination. Let it not be forgotten that Jef- 
„ferson is the apostle of liberty and humanity, 
that he was the organ of the Western World 
when it announced the principle upon which 
free institutions should be based. Under his 
mission slavery was attacked, primogeniture 
and entail went down, and freedom of religion 
was established. It isnot yet time to estimate 
his labors or his capacity. The long line of 
advancing centuries will hail him as one of the 
greatest benefactors of his race, His shadow 
still hovers over the land of his birth and his 
love. 

What could I say of the devotion and wis- 
dom, the love of liberty and country of the 
Father of the Republic, the leader of our revo- 
lationary armies? He never neglected vor for- 
got a duty ; never violated faith or confidence. 
Could the people that produced so grand a 
character either forget his example or abandon 
the love of liberty he illustrated by a long and 
devoted life consecrated to its service? Among 
the many bright examples of illustrious men he 
stands without a rival for all that could dignify 
and elevate human character. To the father of 
his country J mightadd Madison, Henry, Mason, 
Marshall, Randolph, and how many more, all 
the demi-gods of the nation’s glory. ‘Then 
comes the long line of the posterity of those that 
fell on every battle field for liberty, honor, and 
defense that has adorned the nation’s history. 
The people of my own State, nursed in the lap 
ot liberty, catching their inspirations from 
iheir lofty mountains and fertile plains, early 
entered the conflict for independence, and at 
King’s mountain achieved a glorious victory. 
With Jackson they marched ‘in triumph to 
Florida, and tore the honors from the brows 
oi the conquerors of Napoleon at New Orleans. 
With Scott they entered the halls of the Mon- 
tezumuas. On every field they have poured 
forth their blood like water for their country’s 


honor. These men, though led astray in a sad 
hour and under unpropitious auspices, have 
not. forgotten the principles of liberty taught 
them by their fathers and defended by their 
blood. . They should not be neglected nor re- 
viled now that the leader of the national armies 
who has conducted the war to a triumphant 
peace says let us have peace. Peace, he means 
not by perpetuating the memories of the un- 
happy past, but through a glorious hope of the 
future. He desires to restore the alienated citi- 
zen to his former love of country, to rebuild their 
burned'cities and desolated homes. He desires 
to erase the vestiges of war and bury in per- 
petual oblivion angry and vindictive passions, 
and resume again the reign of love and good- 
fellowship. 

Believing that he means what he has said 
and what we all have promised from his words 
to the people in every part of the Republic, I 
am led tolook with bright anticipations upon the 
future. I ardently hope to see the man whose 
cup of military glory is more than full devote 
himself to the love of his fellow-citizens in all 
the States of this Union. As he has no more 
honors to win on the field of strife and dissen- 
sion, he will now embrace the Republic in his 
generous hopes and beautiful promise. May 
we not fondly hope, under lis magnanimous, 
trusting, and tranquil administration, to see 
the sad and mournful remains of our country 
won back to their former prosperity and patriot- 
ism? Over the ashes of their ruined homes 
the beautiful cottage will again arise sur- 
rounded with all the delights and comforts that 
gladdened its inmates in the past. That they 
will still love the cause for which their first- 
born bled and mourn their loved and absent 
ones will neither surprise us nor cause us to 
love them less. That they still bear hearts 
responsive to the voice of sympathy will not 
render them unworthy of Americans or their 
brave ancestors. May the long-looked-for day 
of peace soon arrive. Gladly shail we greet 
its coming and hail him who hastens the “* lag- 
ging hours of its long delay.” Another Pollio 
shatl he be to an empire greater and more last- 
ing than the Eternal City ? 

“Teque adio decus hoc evi, te consule, inibit 

ollio: et incipient magni procedere menses. 
Te duce, si qua manent vestigia nostris 
Irrita perpetua solvent formidine terras,” 

The war has long since ceased. The roar 
of arms no longer terrify the wives and mothers 
of the soldier. The sacred dead have been 
gathered to their homes. Over their graves 
the flowers of spring ‘‘ bloom and breathe their 
fragrance on the air.” Many a pilgrim seeks 
their silent abodes to do homage to their mem- 
ories. From every grave comes up a prayer 
for peace and forgiveness. The rude and name- 
less graves of the confederate soldiers are the 
most touching and eloquent appeals to the 
heart of the magnanimous patriot. Here is a 
standing monument of the blasting policy of 
passion and selfishness. At the voice of the 
furies they offered up name, hope, country, 
cause, and life to sleep forever in their name- 
less and neglected tombs. 

The modest patriot meant peace when he 
uttered the word. 
country and his countrymen or it was a hollow 
mockery. It was wrung from his heart by the 
agony of the sad and disjointed times, by the 
memories of a hundred bloody fields in which 
he had seen the hands of a brother raised 
against a brother in mortal conflict. Sufficient 
and more than sufficient. blood has flowed. 
It has flowed until the ‘“tongueless caverns 
of the craggy hills cried misery!” How dif- 
ferent must he feel from the hollow-hearted 
imitators who cry peace and demand a new 
scourge with which to lash even the children 
of the rebellion with new furies. No sooner 
is one rod worn out than the tireless demon 
of rage cries “cede Alteram.” Passion will 
not appease its own raging tempests ; it is the 
voice of an slkembiactie Diving love that can 
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say to its proud waves, peace, be still. Who 
shall first show forth this Divine benevolence? 
Surely the conqueror can best afford to become 
the prince and pardon. It is no personal mat- 
ter; no humble confession can be asked. 

The confederate can point to his desolated 
homes, his ruined fortunes, and the remnants 
of his family demanding support.. He can say 
the flag you follow is mine. My grandfather 
followed it with Washington over the blood- 
stained snows of New Jersey ; at Monmouth, 
Brandywine, and Yorktown, in victory and 
defeat; with Shelby and Williams and Camp- 
bell he ascended King’s mountain; with Green 
he marched in his heroic and determined strug- 
gle for the Carolinas. My father followed it 
in the last’ war with England. I myself was 
at Cerro Gordo, Churubusco, and Molino del 
Rey. The memories of the past are ours and 
our children’s. The Government you serve 
was framed by our fathers ; it too is ours ; ours 
by the dear purchase of blood; ours by the 
glorious liberties and sacred history it guar- 
ties; ours by civilization, by language, by an 
inheritance, and support; ours for peace and 
war, tolove and todefend. Wehaveno other 
country or flag but that of the Union. . 

Let us have peace. Let the dead past be 
all forgotten over the graves of the multitudin- 
ous thousands that have fallen for country and 
liberty in the late unhappy storm of madness 
and folly. 

I have no hopes in the man who shouts 
‘peace, peace!’’ and then carries us to the 
cities of the dead and exhumes the coffin and 
opens up its ghastly skeletons to arouse the 
demon of eternal hate. In a time like the 
present, when it is thought best to make an 
amendment to the Constitution, let it not be 
1 said the American Congress has been influenced 
to such a step, not by the universal love of 
mankind, not by an enlarged patriotism, but 
from suspicion and distrust,of our own. race 
and fellow-citizens. Jet it émbrace all, not a 
part. Let it protect the white man as well as 
the colored. I would go still further, and em- 
brace all who are the subjects of law. I would 
found if on the spiritual worth and inviola- 
bility of the individual. It should embrace 
women as well as men. There is no argument 
in favor of the suffrage of men that will not 
apply equally as wellto women. She is equally 
well calculated to decide what measures are 
‘ calculated to promote her own interests. If 
any man were asked whose advice was the 
wisest and truest on all matters of business and 
politics he would unhesitatingly answer his 
wife’s, his mother’s, or his sister’s. It is all 
a delusion and a sham to talk of excluding 
women from the ballot and admitting all the 
civilized and uncivilized men of the world. 

When men base their support of suffrage 
upon the natural rights of man, upon the worth 
of the individual, and then exclude woman, 
they do not believe the doctrine they assert. 
It is a direct contradiction of terms. When 
they admit the African and the Indian, and 
exclude their mothers and sisters, it is a start- 
ling exhibition of prejudice and the force of 
custoni, 

If elections are conducted improperly and 
rudely it is because the refining and humani- 
zing influences of woman has not been brought 
to purify it. Let the husband and father go 
with his wife and daughters to the polls as he 
does to church, andthe rudest men will be taught 
self-respect and integrity of purpose. It will 
make the polls as refined and solemn as the 
lecture or the school. 

I do not design to discuss this feature of the 
question. The great body of the people, and. 
especially of the legislators, are not ready to. 
confer upon their wives and mothers and sis- 
ters the exercise of a right they are ready and 
willing to give to the youngest children of th 
race, to the babies of civilization. The da: 
coming, the light of trath is spreading, the tim 
‘is nottar distant when a step in favor of rear: 
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progress will be taken. The dead hours of the 
night have been passed and— ` ; 
f , _ Jocund day : 

Stands tiptoe on the misty mountain tops.” 
“The proposition from ihe House to limit the 
coustitutional amendment by the qualifications 
of race, color, or previous condition of servi- 
tude isa disgrace to the age. “It tust have 
been made in utter scorn of civilization and rea: 
son, or from party zeal or the blindnéss of ven- 

cance. It sets aside civilization, the true, the 

yeautiful, and the good, and bows in humble 
submission to race, color, and previous condi- 
tion of servitude. It erecisa standard of wor- 
ship lowerthan that of the most barbarous tribes 
of Africa, who hold dominion over their divin- 
ities and change them at pleasure. This scorns 
intelligence and worth for the mere accidents 
of race. The Senate amendment is the same 
practically as that of the House. I do not know 
who of the Judiciary Committee approved this 
piece of sublime stupidity. I can only hope 
that the profound and enlightened and patriotic 


chairman never gave his assent to a proposition | 


so abhorrent to the wisdom and magnanimity 
of a statesman. 

If we would second the wishes and virtues 
of the coming patriotic Chief Magistrate let 
us adopt an amendment that shall embrace the 
disfranchised whites as well as the colored 
races, l 

The amendment of the Senator from Ore- 
gon [Mr. Wirtrams] is much better than 
the monstrous proposition before the Senate 
from the Judiciary Committee. Although it 
does not mect the requirements of the times 
ard appears to have been offered in as rever- 


ential a devotion to the sanctity of institutions | 


as ever made an Egyptian bow in adoration to 
his sacred cat, it is based on no immutable 
and reverential principle of human worth, but 
on the same devotion to habit that has marked 
the course of the departing past. It has this 
redeeming feature, that it does not necessarily 
take from the States the right to determine the 
qualification of electors, but gives to the Gen- 
eral Government the power to regulate when 
Congress may think it prudent. 

The amendment I have had the honor to 
offer is very different from any of those already 
proposed. If an innovation upon the frame- 
work of the Government must be made let it 
be such an one as will go to the bottom of the 
question. The following, in my judgment, will 
meet the question: 

Strike out section one and insert the following: 


vee É FO | 
All tho male citizens of the United States, residents |! 


of the several States now or hereatter comprehended 
inthe Union, of the age of twenty-one years and 
upward, shall be entitled to an equal vote in all clee- 
tions in the State wherein they shall reside, the period 
of such residence as a qualification for voting to be 


decided by each State, except such citizens as shali |] 


engage in rebellion or insurrection or shall be duly 
convicted of treason or other infamous crime. 


volved in this amendment, and especially the 
danger of so amending our institutions as to 
divest the States of powers they now possess 
and thus destroying the equilibrium of the 
Government, I will not detaintbe Senate much 
longer. To consummate so desirable an end 
as that of restoring all onr citizens to their rights 
T would be willing to vote for the amendment 
I have offered. 

1f it were my own I should distrust my pru- 
dence in proposing it. Butit comes to us from 
a venerated source. It is the principle con- 
tained in the plan of the Constitution submitted 


by the most distinguished and accomplished | 


statesman of the Republic to the Convention |j ‘ é 
i right or the legal power to disfranchise any 


class of citizens of the United States by reason | 
| Itisa || > 
| class of people bitterly and uncompromisingly 


that framed the Constitution. It is in the 
original draft of the plan of Alexander Hamil- 
ton, and completely refutes the charges made 
against the purest, wisest, and most compre- 
hensive statesman of his own or any other age. 
l allude to the charge that he was afraid to 
trust the people. He was the trusted counselor 
and constant companion of George Wash- 
ington throughout the Revolution. When the 
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| other of our great men did in a long life. 


| citizen. t 
! and yet, sir, I do not desire to be understood 
that by giving such vote I admit that by the | 


Constitution as it now is the States have the || satis i 
; equal chance the negro will rise to a level with 
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labor of forming a new government devolved 
upon the men that had won their independence 
he contributed more than any other man in 
the country to devise, perfect, and establish a 
permanent furm of government. He was placed 
by his illustrious chief at the head of the ‘Treas- 
ury, the most arduous and responsible post 
in the nation.. The country was then poor, 
War had rolled its all-destroying waves over 
its whole limits. Without commerce, without 
money, overwhelmed in debt, without the prac- 
tical operation of a government, he under- 
took to create public credit and money, to 
evoke commerce and national enterprise, to 
build up manufacturesand mechanic arts. How 
well he executed his great purpose only the 
inspired tongue of a Websier could utter. It 
was that great orator who said of Mr. Hamil- 
ton: i 


“ He smote the rock of the national resources and 
abundant streams of revenue gushed forth. He 


| touched the dead corpse of public credit and it 


eprung upon its feet.” 

His commentaries upon the Constitution have 
become unquestioned authority. He accom- 
plished more labor in a few years than any 
At 
an age when other minds just begin to ascend 
above the horizon he had reached the zenith 
of usefulness and fame. When others bave 
just begun to live he had completed his mission. 
His mind was ever in a state of sleepless 
activity and he labored by night and day to 


execute its discoveries. The magnitude of his | 


labors, considered with reference to the short 
space in which they were accomplished, is 
startling to the wildest fancy. ‘hrough life 
he was the idol of his country and his party. 
His death was mourned in solemn grief by the 
whole nation. His memory is embalmed in 
the grateful remembrance of his countrymen 
and grows brighter with advancing years and 
coming generations. 

This amendment has in itself merits that 
commend it to those who desire to place in 
the Constitution the principle of male suffrage 
as founded in the rights of man to vote. The 
amendment of the Judiciary Committee pro- 
tects no attributes but ‘‘ color, race, and pre- 
vious condition of servitude.’’ For any other 
cause the citizen may be divested of his only. 
peaceful and effective defense, the ballot. One 
is based on the rights of man, the other on the 
contingent and prospective advantage of party 
without any more permanent foundation. 
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SPEECH OF HON. W. LOUGHRIDGE, 
OF IOWA, 
Ix tes HOUSE oF REPRESENTATIVES, 
January 29, 1869, 


Having already discussed the principles in- ' On the joint resolution (H. R. No. 402) proposing an 


amendment to the Constitution of the United 

States. 

Mr. LOUGHRIDGE. Mr. Speaker, the 
proposition now before the House, and upon 
which I desire to submit a few remarks, is æ 
joint resolution proposing to the States an 


| amendment to the Constitution of the United 
| States by which the States shall be positively 
|| prohibited from denying or abridging the right 
| of any citizen to vote by reason of the race, 


color, or previous condition of slavery of such 
I sball vote for this joint resolution. 


cf race or color. I do not admit this, 


| States under the Constitution of the United | i id th 1 
tes. Many believe that it does, and Ido !i threw the weight of its influence in the scale 


I States. 


not know but I might say that in my o 
a majority of the people of the country 
believe. l O oe 

How far the Federal judicial tribunals of the 
country might go in this direction is but mat- 
ter of speculation. ‘The courts of the majori 
of the States, I have no doubt, would hold that 
under the Constitution Congress has no power 
to regulate the right of the elective franchise 
in the States. More especially would the 
courts of the States where the colored: citizen 
is deprived of this right so hold;° and sich 
State courts could, in their own jurisdictions, 
to a great extent thwart the operation of any 
remedial. legislation in this direction by Con- 
gress, at least so far as the right of franchise 
in State and local matters is concerned’; and 
I suppose it will not be denied’ that with thë 
supreme judicial tribunals of a State against 
the right of congressional control in relation 
to the right of franchise in the States it would 
be impossible, or at least very difficult, for full 
relief to be given to the injured class. The 
only way in which this difficulty can be entirely 
avoided is by an amendment tothe Constitution 
so plain and positive that there can and would 
be no disagreement in relation to it, and for 
this reason one who holds that by the Consti- 
tution as it now stands no State can legally 
deny the right of franchise on account of race 
or color may nevertheless very consistently 
vote for this amendment, so as to place the 
proper construction of the Constitution beyond 
doubt or cavil, and so that no State court, 
however much it might desire to do so, could 
interpose its power to deprive a class of citi- 
zens of their rights by legal and technical 
quibbles. : 

I regrei, Mr. Speaker, that there exists such 
a state of feeling and of fact in any of the 
States as to render the application of a remedy 
by Federal power necessary to secure to the 
colored citizens of this country their equal and 
just rights. It would be much more noble, . 
much more magnanimous, and much more 
creditable for all the people and all the States 
freely and willingly to accept the situation and 
adapt their laws to the changed and advanced 
order of things, the result of the war through 
which we have passed, and extend to the col- 
ored man the full enjoyment of all the rights 
and privileges of citizenship and equality 
before the law with all other citizens. A noble 
example of this course has been set by the 
State which I have the honor in part to repre- 
sent upon this floor. 

The people of Iowa, at the election held last 
November, adopted an amendment to their 
State constitution, by a majority of over twenty- 
four thousand votes, striking out the word 
white from their State constitution, and abol- 
ishing, so far as civil or political rights are 
concerned, all discriminations on account of 
race or color. 

The people of Iowa are not afraid to extend 
to the colored man equal rights; they are not 
afraid that with a fair start and an equal chance 
in the race of life the colored race will out- 
strip the white and become the superior in 
intelligence and power; at least they are gen- 
erous enough to be willing to give him a fair 
chance. There are, I admit, a certain class of 
people in Towa, as there are in every State— 
and they universally vote the Democratic 
ticket—who are fearfully exercised over the 
danger of “negro equality,” and even of negro 
superiority, as likely to result from the admis- 
sion of the colored man to equality in civil 
rights. They seem to be satisfied that with an 


themselves, legally, socially, and intellectually ; 
and, impelled by this imminent danger, this 


opposed the extension of civil rights to the 
negro, and the powerful organization of the 
Democratic party, sympathizing with its mem- 
bers in their fears and the threatened danger, 
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justice triumphed. Satisfied that duty, principle, 
and consistency required it, the people of Towa 
put their feet upon prejudice and trampled it 
in the. dust, and decreed and wrote down in 
their constitution that within the borders and 
jatisdiction of that proud young empire of 
liberty and of law all men, wherever born, 
whatever the color of their skin, whatever their 
previous condition in life—all shall stand equal 
before the law. aag 

` And now, sir, in Lowa, as itshould be in every 
State and the world over— .— . i 

COO O “ A man’s aman for a’ that.” 

But, sir, in some of the States of the Union 
the colored man is still persistently denied his 
rights, and will continue to be, haveno doubt, 
until those rights are secured to him by the 
exercise of Federal authority. In the States of 
Kentucky aud of Maryland there are seventy- 
five thousand colored men, who by the Con- 
stitution of the United States are citizens of 
the United States, and yet who are denied by 
the laws of those States any participation in the 
civil governments of the States. Those seventy- 
five thousand men are required to obey all the 
laws of the State governments, to pay taxes to 
support them, and yet they are allowed no voice 
whatever in making the laws by which they are 
governed and by which their property is taken 
from them for taxes.. And yet, sir, guilty of 
this great wrong, this oppression and injustice, 
the white people of Kentucky and Maryland, 
upon this floor by their Representatives and 
elsewhere, talk eloquently of the sanctity of 
justice, and claim to worship at the shrine of 
liberty, while they desecrate the altars of the 
one and violate the temples of the other. 

Tell me not that the governments of those 
States are republican in form. As well call 
despotism by the sacred name of liberty, as 
well assert that vice is virtue. What is a re- 
public? A government by the people; not by 
a portion of the people, but by all the people. 
A government, then, in which one fourth of the 
people are denied any voice or participation 
lacks every element of a republican govern- 
ment, It is an aristocracy of the most invidi- 
ous type, as far removed from true liberty as 
the most absolute despotism; and experience 
proves that the despotism of a single ruler 
with unlimited power is far less grievous than 
the despotism of an aristocracy. 

Sir, [deny theright of the one million five hun- 
dred thousand white people of the States of Ken- 
tucky and Maryland to refuse the privileges and 
immunities of citizenship and all participation 
in the Government to the four hundred thou- 
sand native-born American citizens of their 
States, whom they disfranchise on account of 
their race and color. I deny it on the gen- 
eral principles upon which this Government is 
founded and which are incorporated into the 
fundamental Jaw of the Republic. One of 
those principles, and one which our fathers 
incorporated into the Declaration of Independ- 
ence, among other great truths which have 
come to beacknowledged as political axioms, is 
this, ‘‘that Governments derive all their just 
powers from the consent of the governed.” 
If this be true, then that cannot be a just Gov- 
ernment or exercise just powers which denies 
absolutely to one fifth of its citizens any voice 
or participation in the Government, the laws of 
which they are required to obey, and to the 
support of which they are required to con- 
tribute by the payment of taxes. On the con- 
trary, tried by the principles of the Declaration 
of Independence, it is an unjust Government, 
exercising unjust powers, forcing upon the peo- 
ple the tyranny of “taxation without repre- 
sentation,” resistance to which lit up the fires 
of the revolutionary war. 

So far, sir, from such Governments being 
republican in form they are, as I have already 
said, aristocracies of the most detestable and 
hateful character. ‘The qualification requisite 
to admission to the -privileged class is not 


equal rights. But, with all oppos lion, 


merit, talent, personal achievement, or wealth, 
but the arbitrary one of race, in which no indi- 
vidual member of the unfortunate ostracised 
class. can be inspired with the least hope to 
acquire, even through the exhibition of the 
highest genius, talent, and worth, admission to 
the rights and privileges of the governing class. 
An aristocracy in which if a-man be of white 
blood, though he may be destitute of talent, 
intelligence, patriotism, or virtue—though he 
be ignorant, vicious, and depraved, yet all the 
privileges of the governing class are freely se- 
corded to him—he is one of the acknowledged 
sovereigns. But ifa man unfortunately be of 
African descent, even to the remotest degree ; 
if to any extent there be the blood of that 
injured race in his veins, although he be a 
natural-born citizen of the United States, 
although he may have an intellect of the highest 
order, a cultivated mind, and a character un- 
sullied by vice; although he may, when the 
Government was assailed by traitors, have given 
liberally of his means for its support, and upon 


red fields of battle bared his breast tothe cruel | 


storm of war and periled his life in defense of 
the flag, yet notwithstanding all this he is ruth- 
lessly and erueliy thrust down and consigned, 
without question and without reason, to bope- 
less degradation. 

Sir, it should cause the cheek of an Amer- 
ican citizen to blush for shame, that while the 
whole world, even where the most absolute 
despotism has heretofore prevailed; is advance- 


| ing so rapidly toward the full recognition of 


the rights of humanity in this the great Repub- 
lic, the boasted asylum and home of liberty, 
such a gross wrong and such an outrage upon 
every principle of justice and of democracy 
should be any longer suffered toexist. Inthe 
name and for the sake of the great cause of 
human freedom, in the name of five million 
native-born citizens of the United States, such 
by birth and such by the letter of the Consti- 
tution, whose dearest rights are thus trampled 
upon, citizens who have been patriotic and 
true to the starry flag at all times, and in the 
dark hours of the great rebellion one hundred 
thousand of whom put on the blue uniform of 
the armies of the Republic, and upon many 
hard-fought fields battled bravely for a Gov- 
ernment from which they had never received 
aught but injustice and wrongs, and not one 
of whom was a traitor to the Government, I 
insist that this aristocracy of race, this last 
relic of ‘the barbarism of slavery, shall no 
longer be tolerated in the land, Sir, I have 
said that this denial of the elective franchise 
to citizens on account of race or color was 
contrary to the principles which lie at the 
foundation of the Republic and at variance 
with the whole theory of the Government. 
This Government was established on the 
great principle of the natural equality of all 
men. The Declaration of Independence, the 
foundation-stone of the whole edifice, starts 
out with the bold and sweeping affirmation, 
‘‘ We hold these truths to be self-evident, that 
all men are created equal, and endowed by 


their Creator with certain inalienable rights, 


among which are life, liberty, and the pursuit 
of happiness; and that to secure these rights 
governments are instituted among men, deriv- 
ing all their just powers from the consent of 
the governed.’’ Here in this instrament man 
is recognized as man, and all distinctions, 
whether of race or of color or of any other kind, 
are repudiated. The framers of that instru- 
ment, which has always been and always will 
be the glory of the Republic and the admira- 
tion of the world, in framing it spake for no 
clan or particular race of men ; they spake no 
narrow, selfish words; they did not choose, 
by confining their claim of natural rights and 
natural equality to themselves and their par- 
ticular race of men, to insult the instincts and 
the intelligence of the friendsof liberty through- 
out the world, while at the same time appeal- 
ing to mankind for the justice of their cause and 


to the Supreme Judge of the world for the 
rectitude of their intentions. And therefore 
they wrote down great and true words of uni- 
versal liberty, and embraced in their claim for 

inalienable rights and natural equality the whole 

family of man, of all climes, kindreds, and 

nations, and in fit words declared the truth of 
the existence of these sacred rights to be “ self- 

eyident,’’ political axioms, which needed uo 

demonstration and which no man could deny, 

and that these rights were held by no muni- 

ments of human title, but were the gift of God. 

And, sir, standing upon that declaration, and 

by its authority, 1 denounce that blasphemy 
against Heaven which would rob man of his 
birthright, and would deny to a portion of 

God’s children the royalty of their lineage and 
the nobility of their descent—a descent from 
the great Father of all, and a lineage unbroken 
and direct from Him who gave their names 
to the beasts of the earth and the fowls of the 
air, and for whom and for his descendants, 

even the humblest and poorest on earth, ag 
much as if there were no other living man, this 

world was made and fitted up in all its archi; 

tectural beauty and grandeur by the hand of 

the great Creator. As such a being, with such 
a fatherhood and such a lineage, the Declara- 

tion of Independence treats of man; and all 
that I ask, all that the colored man asks, is 

that the principles of that instrument shall be 

carried into practice, and that the natural 

equality of men before the law be recognized 
by the laws of the land and guarantied by the 
Government. And sir, after our fathers had 

made good their declaration and vindicated 

the justice of their cause upon the battle-fields 
of the Revolution— 

“And the red lion, haughty Britain’s emblem, 

Discomfited, went howling back with rage, 

To lair amid the white cliffs of Albion,” 
and when the statesmen of the Republic, 
their minds imbued with the true principles of 
liberty, met together and framed the Constitu- 
tion, they carried into that instrument the same 
principles which were so conspicuous in the 
Declaration of Independence. 

Although slavery then existed in the most of 
the States, and the States would not consent to 
give the Federal Government power to abolish 
itin the States, yet in framing the Constitution 
they carefully excluded from it every sentence 
and word which would imply that there could 
be such a thing as property in a man. In 
that instrument they recognized no distinction 
of color or race among men. Under its pro- 
visions a negro is eligible equally with a white 
man to any office in the Government up to 
and including that of President of the United 
States. Neither the word white nor the word 
black is found in that carefully written instru- 
ment, nor is there a single word in it, from be- 
ginning to end, showingany distinction between 
white men and black men, or from which such 
a distinction can beinferred. Inthe preamble 
itis ‘We the people ofthe United States,’’ and 
throughout the instrument it speaks only of 
‘“‘persons’’ and ‘‘people.’’? Every provision in 
that constitution protecting the white citizen in 
his rights of life, liberty, and property, applies 
equally in substance and equally in terms to 
the colored man. 

Sir, this is the character of the fundamental 
law of our national Republic ; these are the 
just and equa] principles upon which it rests, 
as framed by onr ancestors and handed down 
by them to us. - 

The Constitution of the United States, to 
the glory of its framers be it said, denies or 
abridges the rights of no person in the broad 
domain of the Republic by reason of race or 
color. It either guaranties the civil rights of 
none or it guaranties those of all. It either 
gives protection to none or it spreads the 
broad egis of its protection over all alike. It: 
either secures the right of elective franchise to 
none or it guaranties that right to all. Under. 
it either the States have no power to deny the. 
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colored citizen the elective franchise or they 
have the right to deny that privilege to the 
white citizen as well. E V 

And, sir, the term “ white,” as used in laws 
and constitutions ofsome of the States, to create 
unjust and wicked distinctions among men 
and to rob the colored man of -his rights, is a 
device of a comparatively recent period, the 
growth of a spirit and feeling nourished and 
strengthened during those thirty years in our 
history when the Government, under. the con- 
trol in all its departments of the slave power, 
was rapidly verging toward the recognition of 
slavery as a national institution, universal. as 
the domain of the Republic, and protected by 
the Constitution, the culmination of which 
period was reached when the Supreme Court 
of the United States declared that the Consti- 
tution carried slavery into all the national 
Territories, protected it in all the States, and 
in substance that the black man in this country 
bad no rights under the Constitution that the 
white man was bound to respect. It was dur- 
ing this period, I say, that this distinction of 
races and this ostracism of the colored citizen 
on account of his race crept into the constitu- 
tions and Jaws of most of the States, and it was 
but the natural outgrowth of the spirit and 
tendency of the times. 

For three generations we had robbed the 
black man of all his rights, both natural and 
civil. As nearly as we could we bad allied him 
to the brute, had closed to him every avenue 
of light and of knowledge, and clouded his in- 
tellect over with darkness as thick as night. 
Chains, handcuffs, and whips were his only 
incentives to exertion, aud his only reward; 
placed on the auction-block and sold like mer- 
chandise to the highest bidder, and driven like 
the ox and the horse to bis daily toil under the 
cruel lash of the heartless task- master, so fur 
as human ingenuity could do it he was made 
to forget that he was a man, or had any of the 
rights of humanity. That he did not forget 
the nobility of his origin and accept his situa- 
tion by the side of the brute is convincing 
proof that the soul of man is allied to immor- 
tality. No wonder, sir, that in view of these 
things Jefferson, chat profound political phi- 
losopher, ‘‘ trembled for his country ’’ when he 
remembered that God is just, and that His jus- 
tice cannot sleep forever. His justice did uot 
long sleep, but brought swift deliverance to the 
oppressed, and through the blood, the suffering, 
and the intense anguish of the nation He 
brought deliverance to the slave, broke every 
fetter, and let the oppressed go free. But in 
the progress of this deliverance the angel of 
death passed over the entire land and shad- 
owed it with his dark wings, leaving a vacant 
chair in almost every home and the sables of 
mourning in almost every household. And 
now, strange to say, afterall these generations 
of oppression and wrong toward this unfortu- 
nate race, after all our suffering in consequence 
thereof, Pharaoh-like, we yet hesitate to do 
justice. 

Sir, speaking as an individual member of 
this House, and speaking what I know to be 
the sentiments of those 1 have the honor to 
represent, so far as my voice and my vote 
shall go, from this time henceforth, the col- 
ored race shall have secured to them all the 
protection, all the rights, and all the immuni- 
ties of American citizens in every portion of 
the Republic, from this Capitol to the remotest 
limit; from where the cold blue waters of the 
Arctic ocean dash up against the icy rocks of 
Alaska to the flowery shores of the Gulf of 
Mexico, and from the Alantic to the Pacitic, 
so that in all this vast empire all men, high 
and low, rich and poor, of every clime and 
race, shall stand equal before the law. Sir, I 
do not expect the assistance of the Democratie 
party upon this floor or elsewhere in the con- 
summation of this act of justice and this recog- 
nition of human rights. 1 expect their oppo- 
sition both here and in every State, for that 


y || party is no longer the party of freedom or of | 


progress. It has been for years the champion | 
of slavery and the deadly foe of human free- 
dom. It resisted every step in the progress of 
the nation toward emancipation and freedom. 
It has opposed every measure taken by the 
Government to protect, educate, raise up, and 
encourage the poor freedmen. In its national 
councils and in every State it has thrown all 
its weight against every proposition or measure 
to extend to the black man those rights of cit- 
izenship of which he has so long been robbed. 
The Republican party will carry this measure 
through here ane in the States as it has carried 
through upon its stalwart shoulders every meas- 
ure of progress, of justice, and of liberty, from 
the commencement of the great struggle down 
to the present time, and as I trustit will continue 
to do fearlessly and boldly as long as injustice 
exists in the Republic; as long as one citizen, 
even the poorest and the humblest in the land, 
is deprived of his rights as an American cit- 
izen. 

The contest between slavery and liberty has 
been a long and a fearful one. From the mur- 
der of Broderick, the bosom friend of Doug- 
las and the noble and true Democrat, who fell 
with thedeclaration upon his dying lips, “ They 
have murdered me because I was opposed to 
the extension of slavery,” to the cruel assassin- 
nation of the great Lincoln, tens of thousands 
of noble meu gave their lives for the sacred 
cause of liberty, and died that the Govern- 
ment of the people, and by the people and for 
the people, might live. To perpetuate its own 
wicked life the fell monster of oppression 
bathed its hands in the blood of countless 
patriots and brought weeping and desolation 
upon the land. But the contest ended, lib- 
erty triumphed, and slavery died. Yet a few 
lingering relics of the great barbarism still 
exist in the local ostracism of those who were 
its victims, and from whose limbs its chains 
have been unloosed ; but this proposed amend- 
ment, if adopted, will sweep the last of them 
away forever; and it will be a glorious cou- 


summation. We shall then have no aristoc- 
racy of race; no privileged classes; no tax- 
ation without representation ; but a just Gov- 
ernment, deriving all its powers from the con- 
sent of the governed. 

I trust, sir, that this joint resolution may 
pass; that the proposed amendment may be 
ratified by three fourths of the States, and 
thus become a part of the supreme law of the 
Republic. 


Power and Duty of Congress in Counting 
the Electoral Yote, 


REMARKS OF HON. J. R. MeCORMICK, 
OF MISSOURI, 
Ix tHe HoUsE or REPRESENTATIVES, 
February 13, 1869, 


The House being in the Committee of the Whole on 
the state of the Union. 


Mr. MeCORMICK. Mr. Chairman, a few 
days since a resolution was adopted for the 
government of the joint session of the two 
Houses in dealing with the electoral vote of 
Georgia, which reads as follows: 


“ Resolved by the Senate, (the House of Representa- 
tives concurring,) That on the assembling of the two 
Houses on the second Wednesday of February, 1869, 
fur the counting of the electoral votes for President 
and Vice President, as provided by law and the joint 
rules, ifthe counting or omitting to count the elect- 
oral votes, if any, which may be presented, as of 
the State of Georgia, shall not essentially change the 
result, in that case they shall be reported by the 
President of the Senate in the following manner: 
were the votes presenied, as of the State of Geor- | 
gia, to be counted, the result would be, for for | 
President, of the United States, yotes; if not 
counted, for for President of the United States, 
—— votes; but in either case is elected Presi- | 
dent of the United States; and in the same manner 
for Vico President.” 


The provisions of this resolution are simply 
these: if the vote of Georgia affects the election | 


it shall not.be-counted,-but if it does not affect’ 
the election then it shall be counted: “What 
intelligent reason has Congress for such action 
as this? By what rule of common ‘sense has 
it been governed in this proceeding? Where 
is its authority under the Constitution for suck 
action? Why mock the people of Georgia by 
treating the electoral vote of their State in this 
way? It were more frank to say that if the 
vote of Georgia has been cast in conformity 
with the political views of Congress it may be 
counted ; but if it has not, then it shall not be 
counted. | eee ees OF 

But we are told Congress has a precedent for 
its action in the adoption of this resolution ; that 
in 1821 a similar resolution was by. Congress 
adopted in reference to the electoral vote of Mis- 
souri, and again in 1833 the same thing was re- 
peated in reference to Michigan. I deny the cor- 
rectness of the proposition. The case of Missouri 
and Michigan is entirely unlike that of Georgia, 
which is an original State in the Union and 


| has never been out of the Union, unless the 


heresy of secession is true. Under the Con- 
stitution Georgia is entitled to choose a num- 
ber of electors equal to the whole number of 
her representatives in both Houses of Con- 
gress, and no power under the Constitution can 
deprive her of that right. Atthe time Missouri 
and Michigan attempted to choose electors they 
were Territories not in the Union, had never 
been in the Union, and under the Constitution 
were not entitled to choose any electors what- 
ever. Theresolution of courtesy then adopted 
by Congress toward these Territories who had 
made application to be admitted into the Union, 
and who had reason to hope would be declared 
States in the Union in time for them to parti- 
cipate in the election for President, is now 
sought to be made a precedent by which Con- 
gress may reject the electoral vote of a sov- 
ereign State ; and the recent action of this body 
has gone far toward the establishment of a pre- 
cedent by which a partisan Congress at some 
future time may overthrow the choice of the 
people and involve the country in anarchy and 
revolution. The action of Congress in refer- 
ence to the vote of Georgia is without excuse; 
it was purely partisan in its character, inflicted 
a wrong upon the people of Georgia, and for 
which no authority can be found in the Con- 
stitution. Having given the reason for my 
objection to the joint resolution of the two 
Houses, I now proceed to consider the twenty- 
second joint rule for the government of the 
two Houses, which reads as follows: 


“The two Houses shall assemble in the Hall of the 
House of Representatives at the hour of one o’clock 
p. m, on the second Wednesday next succeeding the 
meeting of the electors of President and Vice Presi- 
dent of the United States, and the President of the 
Senate shall be their Presiding Officer. One teller 
shall be appointed on the part of the Senate, and two 
on the part of the House of Representatives, to whom 
shall be handed, as they are opened by the President 
of the Senate, the certificates of the electoral votes; 
and said tellers, having read thesamein the presenco 
and hearing of the two Houses thus assembled, shall 
make a list of the votes as they shall appear from 
the said certificates; and the vote having been 
counted, the result of the same shall be delivered to 
the President of the Senate, who shall thereupon an- 
nounce the state of the vote and the names of the 
persons, if any, elected, which announcement shall 
be deemed a sufficient declaration of tho persons 
elected President and Vice President of the United 
States, and, together with a list of the votes, be on~ 
tered on the Journals of the two Houses. If, upon 
the reading of any such certificate by the tellers, any 
question shall arise in regard to counting the votes 
therein certified, the samo having been stated by the 
Presiding Officer, the Senate shall thereupon with- 
draw, and said question shall be submitted to that 
body for its decision: and the Speaker of the House 
of Representatives shall in like manner submit said 
question to the House of Representatives for its de- 
cision. And no question shall be decided affirm- 
atively, and no vote objected to shail be counted, 
except by the concurrent vote of the two Houses.” 


This rule provides for the settlement of 
questions which under the Constitution cannot 
arise. It recognizes the right of a member 
of either House to object to the vote of any 
State, and provides that the vote of a State 
when questioned shall not be counted except 
by the concurrence of both Houses. Suppose 
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that either House should take advantage of its 
power under this rule, and persistently refuse 


fo count the vote of a sufficient number of į 


States, to defeat the choice of the people. 
“Would not that involve the country in immi- 
nent. peril. I assert the Constitution grants 
to Congress no such powers, and whenever it 
is exercised it is a usurpation which from its 
véry nature must tend to anarchy and the sub- 
version of our institutions. But we are told 
that somé such rule as this is necessary to en- 
able Congress to reject the vote of a State 
when cast in opposition to the will of the peo- 
ple. To this it may be answered, the right 
to secure a fair expression of the people of a 
State, to decide who are chosen electors for 
a State, and to correct irregularities of elec- 
tions in a State is by the Constitution secured 
to the States themselves. The Constitution 
provides: 

“Each State shall appoint, in such manner as the 
Legislature thereof may direct, a number of electors 
equal to the whole number of Senators and Repre- 
sentatives to which the State may be entitled in the 
Congress.” 

Here the whole matter of choosing electors 
is left to the States, and for the best of reasons. 
Is it probable that Congress, composed of 
members from all the States, should be more 
capable to judge of the will of the people of 
a State than are the electors coming from the 
State and chosen by the people of the State? 
Suppose a State is politically opposed to the 
majority in Congress and stands in a feeble 
minority, are its rights and privileges more 
safely lodged in the hands of such Congress than 
iu its own? {assert Congress. has no power 
under the Constitution to reject the vote of 
any State; the exercise of such power may 
endanger the existence of the Republic, and 
to prevent which the Constitution declares ‘‘the 
vote shall be counted.” 

But suppose a State fallen under the domina- 
tion of political faction which by corrupt legis- 
lation has disfranchised the majority, whereby 
electors have been chosen whom the people in- 
tended to reject, has Congress no power to 
right this wrong, by rejecting the vote thus 
fraudulently obtained? I answer, no. The pco- 
ple thus unfortunately situated must look for 
redress to the judiciary of their country. Again, 
suppose the people of a State to have chosen 
electors who have, corruptly cast the vote of 
the State in opposition to the will of the peo- 
ple, has Congress no power to reject such 
vote? The answer still is, no; and although 
the courts cannot redress this wrong, and the 
people are without remedy, it'is better they 
should suffer the penalty of their own folly in 
electing unfaithful men to office than that Con- 
gress should be clothed with a power the proper 
exercise of which may redress the wrongs of 
a State, but the abuse of which might outrage 
the rights of a nation. Tam now speaking of 
electoral votes cast in conformity to the re- 
quirements of the Constitution. It is thus, I 
assert, Congress has no power to reject, 

I propose next to consider what constitutes 
an clectoral vote under the Constitution. That 
instrument provides : 

“The electors shall meet in their respective States 
and vote by baliot for President and Vice President, 
one of whom at least shall not be an inhabitant of 
the same State with themselves: they shall name in 
their ballots the person voted for as President and 
in distinct ballots the person voted for as Vice Presi- 
dent, and they shall make distinct lists of ali persons 
voted for as President and of all persons voted for as 
Vice President and of the numbers of votes for each, 
which lists they shall sign and certify and transmit 
sealed to the seat of Government of theUnited States, 
directed to the President of the Senate. The Presi- 
dent of the Senate shall in the presence of the Sen- 
ate and House of Representatives open all the cer- 
tifieates, and the votes shall then be counted.” 

From this it appears that a separate list must 
be made for each person voted for, in which 
shall appear the name of the person voted for, 
ihe State of which he is an inhabitant, the office 
for which he has been voted, the number of 
votes he received, and by a comparison of the 
lists.it must appear that the electors have voted 


fora President and Vice President, one of | 


whom at least is not an inhabitant of the same 
State with themselves, The lists must bear the 
signatures and certificates of the electors. 

In’ addition to this T believe the laws of most 
of the States require the secretary under the 
seal of the State to certify to certain facts, as 
that the persons whose names and certificates 
are hereunto attached are the persons legally 
chosen and qualified to act as electors for the 
State. The lists thus made, signed, and cer- 
tified constitute an electoral vote which must 
be counted. But suppose the lists purporting 
to be the electoral vote of a State show the 
vote for President and Vice President to have 
been cast for persons both of whom were 
inhabitants of the same State with the electors 
themselves, or that a vote five times as great 
as that to which the State was entitled has 
been cast, such returns cannot be counted, 
because the evidence of their unconstitution- 
ality is borne on their face. It therefore is the 
duty of Congress to reject such vote; but in- 
formality in the returns, not affecting the elec- 
tion itself, are not cause for rejecting the vote; 
for instance, the name of a person voted for 
has been misspelt or the date of the return 
shows the election not to have been held on 
the day required by law, these being no part 
of the election cannot invalidate the election 
returns. These are questions coming properly 
under the jurisdiction of Congress, because the 
returns themselves furnish the evidence by 
which Congress is enabled to judge of their 
character. But I deny the power of Congress 
to go behind the returns and look into the 
elections of the States at which the electors 
were chosen with a view to ascertain the val- 
idity of the electoral vote, because the Consti- 
tution provides the electors shall be appointed 
in such manner as the Legislatures of each 
State may direct. The action of electors so 
appointed when in conformity with the Consti- 
tution is a finality. To this I may add that 
the brief period which is to elapse fram the 
opening of the electoral vote until the inaugu- 
ration of the President wholly precludes the 
possibility of Congress investigating the legal- 
ity of a State election. 

In the discussion of this subject considerable 
has been said as to who shall count the vote. 
This, I think, is a question of minor import- 
ance, aud on which the Constitution is silent. 
Congress may devolve that duty upon the Pres- 
ident of the Senate alone, as he is made by the 
Constitution the recipient, the custodian, and 
the person to open the returns, or it may be 
devolved upon the President of the Senate and 
the Speaker of the House jointly, or on a com- 
mittee of both Houses, as is now the case; but 
in either event Congress ordinarily is a silent 
spectator of the transaction, a mere witness of 
the procedure; it is only when on the face of 
the returns a palpable defect is apparent, a 
manifest violation of the Constitution is evi- 
dent, that Congress may act while the vote is 
being counted, and its action must then be 
confined to these questions alone. After the 
vote has been counted nothing remains for 
Congress to do but to hear the results an- 
nounced, except when the result shows no per- 
son to have received a majority of all the votes 
cast. In this event the House of Representa- 
tives becomes the principal actor, and imme- 
diately proceeds to elect a President and Vice 
President for the United States. Having briefly 
attempted to show the duties and power of 
Congress in dealing with the electoral vote of 
the States, I now propose to show wherein it 
has transcended its powers in this matter. 

It will be remembered in the recent joint 
session of the two Houses, when the vote of 
Lonisiana was announced, the gentleman from 
Tennessee [Mr. Muntins] moved to reject the 
vote of that State, giving as a reason for his 
motion that no legal election had been held in 
Louisiana. The motion was entertained by the 
Presiding Officer, and the two Houses separated 


to consider the motion of the gentleman from 
Tennessee. No witness was examined, not “a 
word of testimony introduced in support of the: - 
motion, and yet when the question was put to 
the House of Representatives, ‘‘ Shall the vote 
of Louisiana be rejected ?”’ sixty-one members 
voted in the affirmative. 2 

An attempt to exclude the electoral vote. of: 


a State upon ex parte evidence would be a vio . r 


lation of every rule of law and equity; but to. 
attempt it without evidence, as was doné in 
the House of Representatives, was a disgrace 
to the nation. Scarcely had the vote of Lou- 
isiana been disposed of when the gentleman 
from Massachusetts, [Mr. Burier,] following 
in the wake of the gentleman from Tennessee; 
introduced a similar motion in reference to thé 
vote of Georgia, notwithstanding the vote of 
that State had been disposed of by a joint 
resolution of both Houses some days before the 
electoral vote was opened or the contents of the 
returns from Georgia known. The Presiding 
Officer entertained this motion also; where- 
upon the two Houses again separated to take 
into consideration the motion of the gentleman 
from Massachusetts. In this case the Senate 
decided to be governed by the joint resolution 
adopted by both Houses in reference to the 
vote of that State, while the House by an over- 
whelming majority decided to reject the vote 
in total. In this condition of affairs the two 
Houses met. The President of the Senate, 


upon taking the chair, declared the resolution s 


introduced by the gentleman from Massachu- 
setts out of order, although an hour before he 
had entertained a similar motion made by the 
gentleman from Tennessee, which had been 
rejected by both Houses, while the resolution 
offered by the gentleman from Massachusetts 
had been sustained by the House of Represent- 
atives. $ 

The President of the Senate, sustained by 
the Senate, determined the vote of Georgia 
should be dealt with in conformity to the joint 
resolution adopted in reference thereto. The 
gentleman from Massachusetts, sustained by 
his friends in the House, determined the action 
of the House upon hisresolution should he sus- 
tained, claiming that under the twenty-second 
rule the vote of no State could be counted ex- 
cept by the concurrence of both Houses, and 
that so long as the House objected the vote 
for President and Vice President could not 
be announced. The President of the Senate 
determined that the vote should then be an- 
nounced, andso ordered. The gentleman from 
Massachusetts with his friends determined that 
the vote should not beannounced exceptby the. 
ecncurrence of the House. And here com- 
menced a scene in the House of Representa- 
tatives which every good citizen must contem- 
plate with feelings of regret. The gentleman 
from Massachusetts, [Mr. Butter, ] in his sub- 
sequent remarks before the House, character- 
ized the action ofthe President of the Senateasa 
violation of the rights of the House under the 
twenty-second rule, and that it was the duty of 
the House to resist the aggresssion, because if 
this precedent is established the Senate may, 
independent of the House and in opposition to 
the judgment of the House, declare in the future 
who may fill the office of President, leaving the 
House nothing but the sacred right of revolu- 
tion by which to redress the wrong. What are 
we to conclude from such arguments as these? 
Simply this: if the Senate rejects the vote ofa 
State, and that rejection is concurred in by the 
House, the action js legitimate; but if not con- 
curred in by the House and persisted in by the 
Senate, it is an outrage which may justify rev- 
olution. 

Mr. Chairman, there is no power in either 
House, nor in the joint session of both Houses, 
to reject the electoral vote of any State when 
cast in conformity to the Constitution, The 
enactment of any law, the passage of any joint 
resolution, or the adoption of any joint ru 
conferring such power on either or both Houses 
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of Congress are alike unconstitutional, null, 
and void. It is not the recent action of the 
Presiding Officer of the Senate that should be 
so much condemned, but it is thë action of 
Congress itself in reference to the electoral 
vote of the States of Louisiana and Georgia 
‘that merits our unqualified condemnation: The 
whole proceeding was a partisan measure 
whereby a precedent has been set whith a 
future Congress availing itself of may reject 
the electoral vote of a number of States suf- 
ficient to defeat the choice of the people and 
elevate to the Presidency a creature of its own 
power, : 

These unwarranted acts of Congress are 
but a part of a wide system of partisan legis- 
lation which has afflicted the country for sev- 
eral years past. The repeated réconstruction 
acts of Congress have had for their object the 
maintenance of political power. The enfran- 
chisement of the negro and the disfranchise- 
ment of the white race have had for their 
object the maintenance of political power. 
The denial of certain States the right to par- 
ticipate in the late presidential election and 
the rejection of the electoral vote of another 
State have had for their object the mainte- 
nance of political power. The enactment of 
a law regulating the tenure of civil offices and 
the impeachment of the President have bad for 
their object the maintenance of political power. 
And because the Constitution has interposed 
its authority to prevent these aggressions of 
party it, too, has been made to run the gauntlet 
of every Congress in order that it be tortured 
into conformity with the requirements of party. 
Mr. Chairman, the signs of the times do not 
warrant the belief that this Republic is to be 


of long duration ; our institutions cannot live || 


under these repeated innovations; we must 
stop the one or bid adieu to the other. 


Contested-Hiection Case. 


SPEECH OF HON. S. N. PETTIS, 
OF PENNSYLVANIA, 
Ix the Horse or REPRESENTATIVES, 


February 18 and 20, 1869. 
The House havieg under consideration the con- 


tested-election case of Chaves vs. Clever, from the | 


Territory of New Mexico— 
Mr. PETTIS said: 
Mr. SPEAKER: 

gratification by unnecessarily trespassing upon 

the time and patience of my associates here, 
and especially when the consideration of qnes- 
tions of vital importance to the people and 
the country are demanding the attention of 

Congress, and my apology for what might 

under other circumstances be considered an 


obtrusion is found in the fact thatthe rela- || 
tion which I sustain to the report now under |! 
consideration makes it proper that I should ask | ; 
Í i who testifies on behalf of Mr. Clever, told him 
that to the best of his recollection the number 
! of votes cast at Tierra Amarilla did not exceed 


the indulgence of the House for a short time. 

This subject embraces the old question of 
wrong by which our fathers were oppressed, 
and involves the invasion or protection of the 


dearest interests that belong to an American | 
The | 
ance of testimony as between those witnesses— 
. two on each side—is in favor of Mr. Chaves, as 
: the veracity of his witnesses has not been ques- 
‘tioned. And then there is evidence corrobor- 
| ating the testimony of the contestant’s two wit- 
: nesses that goes a great way toward establish- 
i ing the position claimed by Colonel Chaves. 


citizen, his personal, political rights. 
charge that the contestant makes is, that by 
fraud and violeuce he has beea deprived of a 
seat in this House in consequence of the false 
and fraudulent return of votes by bad men to 
the territorial officials of New Mexico, and his 
people denied a representation upon this floor 
by the representative of their choice. This 
is denied by the sitting Delegate, and thus the 
issue formed between the parties to this contest. 

Tue testimony in the case is voluminous, and 
upon it and the law bearing upon the contro- 
versy the parties and their counsel were fully 
heard, 

Of the 17,606 votes east, as returned to ihe 
secretary of the Territory, it appeared from ihe 
abstracts aud poll-books forwarded by the pro- 
bate judges of the various counties that the 


Thave noambition that seeks | 


H 


| 


tt 


| and Mr, Chaves 12. 


| Colonel Chaves received 12. 


| votes were received the whole day; kept a 


| which Mr. Clever had received 68 votes and 


: peached by the testimony of Major José D. 


_ year following the election now in controversy 


: four times the number registered the next suc- 
g 


sitting Delegate had received a majority of 540, 
and upon that.showing a certificate of election 
was given to him, and upon ithe was admitted to 
a seat upon this floor. The contestant, Colonel 
Chaves, anticipating that result, after learning 
that Mr. Clever had received the certificate of 
election, gave notice.of the contest and pro- 
ceeded to make up his case, which is now here 
for final decision. He alleged, and the testi- 
mony shows, that in some precincts the poll- 
books were altered and changed, by which in 
some instances Mr. Clever’s vote was mate- 
rially increased; and in others the contestant’s 
vote was greatly reduced in frand of his rights 1 
and in violation of law. It is true that such 
charges were and are of a grave character, and 
the committee gave the whole subject that care- 
ful consideration that itsimportance demanded. 
In the county of Rio Arriba, at the precinct of 
Tierra Amarilla, it -is alleged that 464 votes 
were polled, of which Mr. Clever received 452 
That state of facts is set 
forth by the poll-book of that precinct. Col- 
onel Chaves maintains that the poll-book falsi- 
fies the facts, and that only 80 votes were cast 
at that precinct, of which he received 12 and 
Mr. Clever 68. 

Felipe Madrid, one of the clerks of the elec- 
tion, and Francisco Martin Y. Sanches, one 
of the judges, testify that 464 votes were polled, 
of which Mr. Clever received 452 and Mr. 
Chaves 12. 

Juan Ygnacio Miera and Eliseo Salazar de- 
pose and say that only 80 or 82 votes were 
polled, of which Mr. Clever received 68 and 
Miera was an 
educated man, and, as he testifies, was present 
and an attentive observer of the election dur- 
ing the whole day, and saw the votes counted 
and heard the result announced that I have 
already stated. 

Eliseo Salazar testifies to the same effect. 
He was a candidate for the office of senator, 
and was present from the casting of the third 
or fourth ballot; was at the table at which the 


tally-list of the votes polled, and that when 
the polls closed heard the judges and secreta- 
ries announce that Mr. Clever had recefved 68 
votes, and Colonel Chaves 12 votes. 

The credibility of the statement of Felipe 
Madrid is questioned by the testimony of Rafael 
Sovats, who states that he saw him a day or 
two after the election coming with the ballot- 
box and poll-books from Tierra Amarilla to the 
county seat, and that he told him that the num- 
ber of votes cast at that precinct was 82, of 


Colonel Chaves 12. 
The credibility of the statement of Francisco 
Martin Y. Sanches, one of the judges, is im- 


Sena, sheriff of the county of Sante Fé, who tes- 
tifies that shortly after the election Francisco 
Martin Y. Sanches, the judge of election, and 


100; and yet this man testified six months after- 
ward that 464 were polled at that precinct. It 
would appear, therefore, that the preponder- 


At the election held at this precinct the year |! 
previous for county officers and members of the į; 
Legislature only 37 votes were polled, and the 


the registration list of this precinct shows only |; 
119 legal votes; yet the returns of this election 
held during the intermediate year exhibit about | 


eeeding year. ; 
The-poll book of this precinct will not bear 


inspection. The names of the two clerks‘of 
the election, Felipe Madrid and Miguel Gal: 
legos, are signed very differently on the last 
page to the certificate from what they are on 
the first page to the oath. The name of the 
latter on the first page is written “‘ migelle- 
gas,” on the last to the certificate, itis written 
Miguel “ Gallegus,’’ and it is apparent that'on 
each page the same person wrote the names ; 
or, in other words, that one person wrote the 
two names on one page, and some other per- 
son the two names on the other page: And it 


į is strikingly obvious that the name pretending 


to be that of Miguel Gallegos was written by 
different persons ou the different pages: ‘This 
is demonstrated by the difference both in pen- 
manship and orthography; and a strong cir- 
cumstance going to show that he did not in 
either case write the name purporting to be 
his signature is found in the fact that this name 
is not properly spelled in either instance, and 
it is a rational presumption that a man knows 
how to spell his own name. In this point of 
view the poll-book wears the appearance ot 
having been foully handled. 

The clerk of the judge of probate, who ap- 
pears to have been a friend to Mr. Clever in 
the election, testifies that the poll-book of this 
precinct was made, and the leaves stitched 
together just as they now are, when he sent it 


| to the precinct; but an inspection of the poll- 


book indicates clearly that such could not have 
been the case, for it was manifestly stitched 
together after the names had been recorded 
and the figures designating the respective num- 
bers of the votes hud been written, as the 
stitches in some instances pass through the 
first igure of the respective numbers, indicat- 
ing that the poll-book had been tampered with . 
after it left the hands of the officers of the elec- 
tion, that votes had been fraudulently added, 
or that the poll-book had been reconstructed 


i or fabricated entire and the names and figures 


written therein before it was sewed together 
and after it had passed into the hands of the 
judge of probate, or at least that the votes 
and figures therein recorded were not written 
during the election, as the figures could not 
have been so written while the book was in this 


| manner stitched. 


A circumstance going strongly to corrobo- 
rate or strengthen the witnesses of Mr. Chaves 
in their statement that there were only 80 votes 
polled for Delegate at this precinct is to be 
found in the fact that the other party has failed 
to take the testimony of Miguel Galligos, the 
clerk of election, whose name on the poll- 
book was evidently twice forged, and also the 


| testimony of Bernardo Sanchesand Juan Lopez, 
ii who were judges of the election. 


If it were 
true that 464 votes had been polled, as alleged, 


| Mr. Clever might, by bringing those men for- 


ward, have had five witnesses to the fact, and 


ji the presumption is that their depositions were 


not taken because they conid not conscien- 
tiously testify that 464 votes were polled. Mr. 
Clever is left to rely for proof of his large vote 
at this precinct on the manifestly unfair poll- 


‘book and the witnesses, whose testimony is 


somewhat discredited, and whoare contradicted 


i by two other witnesses whose veracity stands 
i| unimpeached, and who testify that there were 
: only 80 votes polled for Delegate at this pre- 
‘ cinct, of which 68 were for Mr. Clever and 12 
| for Mr. Chaves. 


A careful examination of the poll-books of 


this precinct, and an analysis of the testimony 
on both sides, taken in connection with cor- 


roborating circumstances, leave no doubt of 
the correctuess of the witnesses Juan Ygnacio 


') Mierroand Eliseo Salazar, who testify that only 
; 80 votes were cast for Delegate at Tierra Ama- 


rilla: and that being the case, Mr. Chaves be- 


comes entitled to a credit of 884 votes whieh 


were Improperly and unlawfully counted for 
Mr. Clever. Beyond that { would say that I 
have no doubt that the whole poil-book is a 
forgery, and that nota leaf or scrap of it was 


[February 18 


40rH Cona....3p SESS. 


before the board-of election upon election day ; | 
that is, at the polls. : Ld pect 
From the precinct of Santa. Clara; in the 
county of Mora, 209 votes were returned—19 | 
for the contestant and 190 for Clever. . Colonel 
Chaves contends that only 52 votes were polled 


‘82 for Mr. Clever and 19 or 20 for Colonel 


~ 


Chaves. 

José Angel Padilla testifies that he knew that 
only 52 votes were polled; that he derived his 
knowledge of that fact from seeing the-poll-list 
all day, and the numbers on the poll-list as the 
names of the voters were taken down by the 
clerks of the election, and from counting the 
votes as they were polled. 

Benigno Baca, one of the judges of election, 
testifies that he thinks there were 209 or 219 
votes, and that, though he could not read or 
write, he supposed that the true number was 
put down by the clerks of election, and that he 
knew it because the other judges could read 
and write, and he was present at the counting 
of the votes. 

Manuel Abieta says that he arrived at the 
polls after the votes were counted, and that it 
was publicly announced by the clerks and judges 
that there were over 200 votes given, and that 
Chaves had received 18 votes and Clever the 
“balance.” The other two judges were not 
called by Mr. Clever to testify, nor was the 
clerk, Fernando Nolan, who was a candidate 
for the Legislature on the Clever ticket. The 
contestant summoned Nolan, but he refused to 
attend, and was lurking around the place of 
taking testimony while it was going on, show- 
ing reluctance to testify. At this precinct only 
five months previous to this election for Dele- 
gate 185 votes only were polled at an elec- 
tion for local officers, and in 1868, the next 
year after the election for Delegate, the regis- 
tration list showed only 106, yet it is pretended 
that 209 votes were polled at an election in the 
intermediate year. 

An examination of the poll-book discloses 
beyond all question its total want of integrity. 
The names of the three judges, Jesus Barreras, 
Jorge Chaves, and Benigno Baca, and the name 
of the clerk, Fernando Nolan, as purporting to 
have been subscribed to the oath, are all written 
in the same handwriting, and the same name 
as signed to the certificate of the result are also 
written manifestly by one person, butin a hand- 
writing entirely different from that in which 
they are written on the first page. The name 
of Jesus Barreras is spelled properly as sub- 
scribed to the oath, but in the signature to the 
certificate it is spelled Bareras. The Christian 
name of Jorge Chaves is spelled Jiorge to the 
oath and George to the certificate. T'he Chris- 
tian name of Benigno Baca is spelled improp- 
erly Benino in both places. The name of the 
justice of the peace purporting to have sworn 
the officers in is written to the jurat Bernardo 
Tores, the surname, which is Torres, being 
spelled wrong. ‘The name of the same man 
is signed as justice of the peace, on the last 
page, Bemandia Torres—the surname being 
spelled wrong in the first instance and the 
Christian name in the last. There can be no 
doubt that two different persons wrote all of 
those names except the name of the clerk, 
Fernando Nolan, who doubtless wrote all the 
names on the first page, and even his name was 
manifestly written by another person in his pre- 
tended signature to the certificate. It is very 
apparent that every name on the poll-list from 
No. 57 to the end was written by the person who 
forged the names of the officers to the certifi- 
cate. Every vote recorded after the forty-third 
vote was recorded for Mr. Clever. These cir- 
cumstances clearly indicate that the poll-book 
of this precinct passed through a severe ordeal 
of manipulation and impugn the integrity of 
the entire poll. There can, at least, be no doubt 
of the correctness of the testimony of José 
Angel Padilla, for his frank and positive testi- 
mony is corroborated by the appearance of 
the poll-list. 


tion or addition. 
probably gone farther and thrown out the vate 
of the camp-followers and lawless persons who 
voted in violation of law at such precinct. 

Ju this connection Mr. Fosdyke says that 
only 548 votes were cast, and that 100 were 
inserted in the poll-book after he. had signed 


the certificate. Mr. Fosdyke is a man in high 
standing, and his statements touching this mat- 
ter are corroborated by the certificate, the book, 
and the alterations apparent upon inspection. 
Mr. James F. Johnson testified that Mr. Fos- 
dyke stands as high asany man in the Territory, 
and that nothing can be said against him either 
as a man of truth or hoaor. Mr. Fosdyke 
says that after the closing of the polls he, with 
the other officers of election, having signed 
one of the poll-books and attested the result of 
the election, turned the poll-books and ballot- 
box over to Mr. Nelson, one of the clerks of 
the election; that he went to the house of a 
Mr. Kronig the next morning after the elec- 
tion to see Mr. Mink, and could not find him 
anywhere; that about eleven o’clock Mink and 
Nelson came out of a private room where they 
had been closeted during the morning, Nelson 
having the ballot-box under hisarm. James 
F. Johnson testifies that he had a conversation 
with this same Mr. Mink just before the elec- 
tion, in which Mink said, ‘‘ We must beat 
them, and even take our old books and get all 
the names of the hired men and take the list 
and pat their names upon the poll-books,’’ and 
that he meant that Clever must beat Chaves. 
This is the Mr. Mink who was cloistered with 
Mr. Nelson and the ballot-box and poll-books, 
doubtless with a view of executing the fraud 
suggested in his conversation with Johnson. 
Mr. Nelson was subpenaed by Mr. Chaves to 
testify in this case, but he failed to appear, 
having left the country. 

I am not at all clear that it was not the duty 
of the committee to recommend the throwing 
out of the whole vote of Mora county. The re- 
turns were not made by the judge of probate 
to the secretary as the Jaw requires. The stat- 
ute is explicit upon this subject. The returns 
of each county are to be sent by “special mes- 
senger to the secretary of the Territory,” and 
the law recognizes no other mode of transmis- 
sion. The returns from Mora county were 
not so forwarded, but were placed by the pro- 
bate judge in the hands of one Harris, at Fort 
| Union, a partisan of Mr. Clever, and by him 
| sent through the medium of a common carrier 
to R. B. Mitchell, Governor of the Territory. 
Harris, to whom the judge of probate handed 
the returns, states that he inclosed them in a 
certain kind of paper and directed the package 
as follows: ‘‘ Governor Robert B. Mitchell, 
Santa Fé, New Mexico; value, $5,000,” and 
thus he sent the same by express. It also 
appeared that the returns were covered by an 
Inner wrapper, which was superscribed as fol- 
lows: “ Election returns for Mora county, 
New Mexico, 1867. His Excellency Governor 
R. B. Mitchell, Santa Fé, New Mexico.” 
While Mr. Harris was upon the witness stand 
he,was shown the inner wrapper, and he did 
not recognize the handwriting of the super 
scription or the superscription itself as ever 
having seen either before. He testified that the 


inner wrapping, on which was written the ad- 
dress that he did not recognize, was in the ` 
form of a sack or bag, such as merchants use 
to put.sugar and coffee in. Vincente Romero, - 
the judge of probate, testified that the poll- 
books, when he left them with Mr. Harris for 
transmission to Santa Fé, were inclosed in’: 
common wrapping paper, such as is used in 
country stores, and not in the form of a sack 
or bag.. By a departure from so plain a pro- 
vision of the law in the forwarding of the re- 
turns an opportunity was afforded for tampering. 
with the official returns; and in view of the fact 
that the returns from precincts Nos, 11 and 12, 
La Junta and Santa Clara, were altered, as [have 
already shown, can any one doubt that they 
were violated and tampered with? No doubt 
this unlawful transmission was adopted to facil 
itate this intermediate manipulation of the re- 
turns, as they were bandied about in direct 
violation of Jaw, and the presumption is not 
only violent but conclusive that. these forgeries ` 
and alterations were made while tz transita. 
With reference to the vote at the thirteenth or 


Moreno precinct, in the county of Mora, and |.’ 
which the committee disallowed in their report, `; 


the testimony of Vincente Romero, the probate 
judge of the county, ought to be sufficient evi- 
dence of the correctness of the report upon that 
point, and he testifies that he did not at that 
time consider that precinct as having any legal 
existence. But the secretary of the Territory 
settles the question beyond all cavil by testify- 
ing that the precinct was established by the 
Legislature in January, 1868, The vote of pre- 
cincts Nos. 18 and 14 in the county were ex- 
cluded by the committee, and rightfully, for 
they were not established by law until the next 
year after the election of September, 1867, and 
158 votes more were returned for Mr. Clever 
than Mr. Chaves. The first of such precincts 
was known as Rio Bonito, the second as La 
Valle de Missouri, in the county of Socoro. 

The proceeding of the probate judge in the 
county of Dona Anna as disclosed by the testi- 
mony was extraordinary, not to say outrageous 
and criminal, He was himself a candidate for 
election upon the Clever ticket; and by there- 
turnsfrom the different precincts as made by the 
judges and clerks he was defeated, and Clever 
169 votes behind Colonel Chaves. The vote of 
his county was, by a process to which I will 
presently refer, changed from a majority of 169 
for Chaves to 144 for Clever, and the defeated 
probate judge declared elected by the fraud- 
ulent and unauthorized acts of himself and 
those acting under and with him. Of 890 votes 
that bad been cast and returned for Mr. Chaves 
168 of that number were rejected, as the mas- 
ter of ceremonies would have it, for illegality 
and insufficiency of the returns, and 305 stricken 
from the poll-books outright. ’ 

The sitting Delegate rests the authority for 
the exercise of such power by the probate 
judge on a law of the ‘l'erritory, which directs 
him to publicly examine and count the votes 
polled for each candidate. The authority so 
claimed for the probate judge’s action is sim- 
ply monstrous. It is the first real board of 
political inquisition that ever fell under my 
observation. The terrible system of frauds in 
the city of New York, which my colleague 
[Mr. Keuiey],charged as having been perpe- 
trated there in November last, and which was 
so warmly and emphatically thrown back by 
the honorable member from New York [Mr. 
Brooks] as having been originated in Philadel- 
phia, whiten when compared with those dis- 
closed in this case, and which have nothing, 
but their coarseness and bolduess to recom-; 
mend them to the favor of this House. The 
twenty-second section of the compiled laws of 
the Territory of New Mexico, page 486, is in 
these words: 


“ Src. 22. All votes shall be by ballot, each voter 
being required to deliver his own voie in person, 
Bachticket shall be numbered, and thenumber placed 
opposite the name of the voter; said ticket shall in 
no case be examined untoss the election be contested, 
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but shall be delivered by the judges of the election 
to the probate judge of the county, who shall retain 
them until the. expiration of the time allowed for 
the.contesting of the election, and they shall then be 


< destroyed.” 


Section seventeen of the same law only au- 


¿© thorizes the judge, as canvasger, to.examine 


- the regularity of the returns or votes.. The 
authority to decide upon the legality of votes 
returned for Delegate, according to law, by the 
.. Judges of election to the judge of probate, 

“© belongs exclusively to the House of Repre- 
‘sentatives. 

The probate judge rejected the vote of pre- 
cinct No. 6, in this county, because the people 
at the opening of the polls appointed a judge 
of election in place of an absentee, which was 

done under section fifteen of the election law 
of the Territory, page 434, which is substan- 
tially a copy of a provision that is to be found 
upon the statutes of nearly every State, and is 
in the words following : 

“Src. 15. If any probate judge should fail to ap- 
point the judges provided by this act, or if from any 
cause they shall fail to attend to their respective pre- 

` cincts on the day of the election, it shall be lawful 

for a majority of the qualified voters, in the precinct 
where said vacancy occurs, to appoint jadges, who 
shall conduct said election in the same manner and 
to the same effect as if they had been appointed by 
the judge of probate as provided in this act.” 

The returns from precinct No. 7 were re- 
jected on the ground that the clerks did not 
sign the poll-books and certificate, althoagh the 
judges had, while the poll-books of precinct 
No. 12, in Mora county, subject to the same 
objection, were allowed, the one varying or dif: 
fering with the other only in this, that the one 
allowed polled a majority for Clever, and the 

` one rejected cast a majority for Colonel Chaves. 

It appears from the testimony that 23 votes 
for Mr. Clever were rejected as illegal by the 
judges of election at precinct No. 3 in the city 
of Santa Fé, but that the judges were subse- 
quently induced to count them, in the returns, 
for Mr. Clever, under the influence of threats 
and intimidation on the part of his friends, who 
attended the polls armed with pistols and blud- 
geons. 

It is alleged by Mr. Clever that 82 alien votes 
were polled for Mr. Chaves in the county of Santa 
Fé. He alludes to a certain class of persons 
who were citizens of the Republic of Mexico 
when by the fortunes of war between the Uni- 
ted States and that republic the region of coun- 

` try of which the Territory of New Mexico is 

now a part became ceded to the United States, 
and who by the stipulatiods of the treaty of 
Guadaloupe Hidalgo were clothed with the 
privilege of retaining the character of Mexican 
citizens, provided the declaration of an inten- 
tion to retain their allegiance to their former 
sovereign should be made within a period des- 
ignated by the said treaty. 

For the purpose of proving that the alleged 
82 alien votes were polled by persons who, in 
pursuance of that treaty stipulation, had de- 
clared their intention to retain the character 
of Mexican citizens, the sitting Delegate took 
the testimony of Donacrana Vigil, who testified 
that he filled the office of acting Governor of 
the Territory of New Mexico under the Harney 
code; that he continued in that office until Col- 
onel John M. Washington entered on the duties 
of the office of civil and military governor of 
New Mexico; that he was in the discharge of 
the duties of secretary of the Territory when 
Colonel Washington issued a proclamation 
reqüiring thé inhabitants of the Territory to 
elect whether they would retain the character 
of Mexican citizens; that by virtue of said proc- 
lamation a book of registry was ordered to be 
opened in the offices of the several precincts of 

` the Territory, in which the names of those who 
wished to retain the character of Mexican citi- 
zens should be recorded ; that he saw from the 
list of names of persons residing in the county 
- of Santa Fé—which seems to have been handed 
to hini while téstifying—that thosé names, to 
the best of his recollection, were in the book of 


registry opened in the said county for the recep- 
tion of the naiés of those who Wished to retain 
the character of Mexican citizens, when the 
said book was returned to the secretary's office 
by the judge of probate of the county of Santa 


Witnesses are then introduced to prove that 
persons of the samé names voted for Mr. Chaves 
in the election now in contest. If those persons 
registered their names as evidence of their 
intention to retain the character of Mexican 
citizens under the provisions of the treaty, their 
act became a subject of record, and that record 
should have been produced, or, if the record 
could not have been obtained, a certified copy 
of the same should have béen produced, and if 
the record had beén lost or destroyed, its 
absence should have been accounted for. The 
rule of evidence is, that the best evidence must 
he produced of which the nature of the case is 
susceptible. When better evidence is withheld 
it is fair to presume that the party had some 
sinister motive fot not producing it, and that, 
if offered, his design would be frustrated. Be- 
sides, there was no evidence of identity to show 
that the persons who were alleged to have 
declared their intention to retain the character 
of Mexican citizens, though they bore the same 
names, were the identical persons who voted 
for Mr. Chaves. Other attempts seem to have 
been made by Mr. Clever to show, from. the 
same cause, ineligibility on the part of those 
who voted for Mr. Chaves, but his testimony 
has been insufficient for the purpose. 

It seems, then, from the evidence that it was 
before thé election in 1867 resolved upon by 
bad men that Colonel Chaves was to be de- 
feated and Mr. Clever elected. When an 
offense against the laws, against the rights of 
the people of the Territory—saying nothing of 
the rights of the contestant that were to be 
stricken down by the conspiiacy against the 
ballot-box, was so early and coolly planned— 
can anybody affect surprise at the disclosures 
made in the testimony showing that after the 
election had been held, and under circum- 
stances unauthorized, in unusual places, illegal 
voters permitted to vote, because resistance 
was dangerous to life, and persons prevented 
from voting by intimidation and threats of 
violence; that after all this being adjudged 
legal that still the contestant was elected ; that 
a resort was had in the precinct Tierra Amer- 
illa to add nearly 400 votes to Mr. Clever’s 
majority, and smaller majorities in several 
others; and that failing still to overcome Col- 
onel Chaves’s majority, that bad men resolved 
upon the last conceivable monstrosity in this 
connection, and cap the climax of villainy by 
absolutely rejecting 393 votes that had been 
cast for Colonel Chaves in Donna Ana county, 
without objection or challenge, with nothing 
to commend such action save bold-faced im- 
pudence and brazen insolence, and all in order 
to falsify the records of the county, that a lie 
might be put in its mouth, and it made to say 
that instead of Colonel Chaves being the choice 
of her people as a representative Delegate in 
this House by a majority of 169, that Mr. Clever 
was by a majority of 144. I may say that it 
matters not whether the acts producing such 
results were virtuous or vicious, it is enough 
to know that they were unauthorized, for the 
injury is the same in either case to the con- 
testant and an outraged people. 

The evil which men do live after them, and 
nothing is more foolish than injustice. The 
bad faith of these ballot-box stuffers and elec- 
tion-return manipulators, repeaters and re- 
jectors, come back to pester and plague them 
and theirs. Mink, Madrid, and Lemon, and 
their associates will die, but their infamy in this 
transaction is on record and will live after them, 
reaching down through the tide of time to the 
third and fourth generation, and will stick to 
the ribs of their posterity, and like a chronic 
infirmity will be felt at every change of weather. 
! And now when this nation is emerging from the 


sea of trouble and error into whieh it had fallen 
because of thé wrong of her people. and when 
the dry land has at last rose through the great. 
sea of blood and crime, I beg of you do not by. 
your action in this case do that which recog. 
nizesin thaí struggling Territory that has united 
her fortunes, her interests, and her honor with 
our own, that force, violence, and disregard of 
law—thatis butanothername for rebellion—-and 
would have better graced a society whose chief 
accomplishments were whips, chains, yokes, 
thumb-screws, blood-hounds and brothels, than 
the age in. which we live. Every injury super- 
indueed by a wrong act must be repaired by: 
the power having control in the premises, and 
this npon a principle of primary and necessary 
justice; otherwise all the points of social and 
political contact, instead of points of cohérence, 
would become points of repulsion, and society 
would soon cease. 


Suffrage Constitutional Aménditent. 
SPEECH OF HON. G. W. WOODWARD, 
OF PENNSYLVANIA, 

In roe House or REPRESENTATIVES, 
February 20, 1869, 

On the joint resolution (S. R. No. 8) proposing an 
amendment to the Constitution of the United 

States. 

Mr. WOODWARD. I wish to say a few 
words to-day in behalf of the people of Penn- 
sylvania. The constitution of the State of 
Pennsylvania of 1790 was silent on the subject 
of negro suffrage. A diversity of opinion and 
practice to a limited extent grew up under that 
constitution. In some sporadic instancés col- 
ored men were permitted to vote; bat atlength 
the question came before the highest judicial 
tribunal of the State, and it was décided that 
the constitution of 1790, rightly understood, 
never permitted negro suffrage. __ 

That decision was based upon this ground, 
that the negro race never. had become a part 
of the social compact of this country, a con- 
clusion that was deduced from the history of 
the negro race and their introduction into this 
country as slaves. It résulted very logically 
out of the great principle of the Declaration 
of Independence, that all just Governments 
should be founded in the consent of the gov- 
erned. A subject, inferior, ignorant, and idol- 
atrous race, introduced into a country against 
their will to be slaves, would be greatly wronged 
in being treated as having consented to the 
government of that country. The African race 
has never consented to the government of this 
country. They are exotic, they are alien, they 
are strangers to the Commonwealth. They 
were brought here in violation of the laws of 
nature ; they were thrust upon us withont their 
consent and without ours; and according to 
Pennsylvania law they never became parties to 
the social compact upon which all our polit- 
ical institutions are founded. 

The people of Pennsylvania, penetrated with 
these truths, which their judiciary had thus 
recognized, amended in 1837 their constitution 
of 1790, and in defining the qualifications of 
electors inserted the word ‘' white” before the 
word ‘*freeman.’? This was not only agreed 
to in their constitutional convention after great 
deliberation, but that amendment was submit- 
ted, with other amendments, to a vote of the 
people of Pennsylvania. And, sir, it is a part 
of the history of the times that those who were 
opposed to the reform of the constitution wêre 
especiaily opposed to this amendment, because 
of the popularity which it gave to the other 
amendments. I point the House to the fact 
that the people of Pennsylvania thus, through 
their judicial tribunals and by their owu pop- 
ular elections, decided as solémnly as it is pos: 
sible for freemen to decide that the negro race 
was no party to the social compact and should 
not be admitted to the suffrage. ; 
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` Now, Mr. Speaker, that decree bas never. 
been reversed... On the contrary, all p 
partiés have recognized it and submitte 


ib. 


The Republican party, ag often as they have’ 


been charged with intending to take out of the 
foundations of our State govériment that cor- 
ner-stone, have asserted that ‘they weré slan- 
dered ; that they intended nothing of the sort. 
They have pointed to the Chicago platform in 
confirmation of their assertions. 
quence of this disavowal they enjoyed in the 
last election, and in all the late elections in our 


State, a very large Welsh vote, which, I tell. 
them, they will lose from the day that they force’ 


negro suffrage upon: the people. They have 


enjoyed that Welsh vote by reason of their per: 


sistent and apparently consistent denial that 
they were for negro suffrage.. The Welsh do 
not like the Irish ; there is a lack of congeni- 
ality between the two classes on account of 
religion and other causes. The Republican 
party, while they cannot carry the great body 
_ of the Irish population, can carry a large pro- 
portion of the Welsh so long as, and only so 
long as, they can persuade that people they are 
honest in their professions against negro suf- 
frage. 

The effect of the proposition now before us 
is to change the fundamental law of Pennsyi- 
vania, to reverse the historic and traditional 
policy of the State, to introduce into the 
politics of that great Commonwealth this alien, 
foreign, unnatural element, which down to the 
present time the Republican party have told 
the people never was to be a part of their pol- 
icy. Task of the gentleman from Massachu- 
setts and of this House that before this change 
of policy be adopted the whole people of Penn- 
sylvania be allowed to pass upon the question. 
What answer does the gentleman give to this 
request? He has answered, sir, in your hear- 
ing, that he cannot allow the offering of an 
amendment looking to that end because the 
Constitution forbids him. I, standing here, 
asking the gentleman from Massachusetts to 
do an unconstitutional thing when I beg him 
to submit his amendment to a vote of the peo- 
ple! Well, sir, if the gentleman from Massa- 
chusetts had never done any unconstitutional 
thing it would undoubtedly be a very great 
sin in me to tempt him into transgression. 
But, Mr. Speaker, let me tell the gentleman 
from Massachusetts that I asked him to violate 
no constitutional provision when I asked him 
to submit this amendment to the people of 
Pennsylvania. And, sir, within five minutes 
after he refused to entertain my proposition, 
he stood in his place and declared, as the 
report in the Globe will show to-morrow, that 
this constitutional amendment was to be sub- 
hee to the people of this couniry. I deny 
that, 

Its submission to the people, in the fair sense 
of the term, is exactly what I demand. The 
present Legislature of Pennsylvania was elected 
last October. Jt was elected while the Repub- 
licans were complaining that the Democrats 
were slandering them in charging them with 
intending to introdace negro ‘suffrage. That 
charge was declared to be a defamation upon 
the fair fame of the Republican party. And 
yet it is to this present Legislatuie the gentle- 
inan insists upon submitting the amendment. 
A Legisiature not only not elected to consider 
any such subject, but elected in the midst of 
profase denials that such a subject was to come 
before them. On this question they do- not 
represent the people—were never chosen to 
represent them. If the gentleman will say 
that this Legislature was elected to consider 
this or any similar amendment I will give up 
ihe discussion. Nay, I will give him anything 
] have to give if he will hazard that statement. 
Bat he will not, and the fact must remain un- 
challenged that you are about to call upon a 
body of representatives to ratify your amend- 
ment who do not represent the people upon 
this question. The ratification might jast as 


itical: 


‘In ‘conse=" 


il be submitted to an er body of men— 
it might just as well ‘not.be submitted at all. 
“What ‘propose is, that the amendment shall 
be submitted to a Legislature, the most popu- 


| lär branch of which shall be chosen aftér this 


date, with this question before the eyes of the 
eople. i 

r The gentleman from Massachusetts says that 

ig unconstitutional. Why? Because we can- 

not select the Legislature to which to submit 

our amendments. I deny his premises. I say 

that the Constitution devolves upon us the duty 


of selecting the teprésentative body to which 


we shall submit amendments. When I read 
the words of the Constitution you will see I am 
right. It is as follows: 

‘ The Congress, whenever tio thirds of both Houses 
shall deem it necessary, shall propose amendments 
to this Constitution, or on application of the Legis- 
latures of two thirds of. the several States shall call 
aconvention for proposing amendments, which, in 
either case shall be valid to all intents and purposes 
as part of this Constitution when ratified by the 
Legislatures of three fourths of the several States, 
or. by conventions in three fourths thereof, as the 
one or the other mode of ratification may be pro- 
posed by Congress.” : 

There, sir, is the constitutional devolution 
of the duty to exercise our discretion as between 
a Legislature and a convention to pass upon 
amendments. The duty involves the power. 
If we must choose between a Legislature and 
a convention, we may choose a Legislature or 
a convention elected last year, or to be elected 
this year. The Constitution does not shut us 
up to Legislatures now in session. We may take 
any Legislature that shall fairly and reason- 
ably represent the people. And the ground 
on which I maintain that our discretion should 
be exercised in favor of a future instead of the 
existing Legislature is, that the people may 


have a chance to choose representatives with ` 


a view to this question. What right had the 
gentleman to say that the amendment was to 
be submitted to the people? It cannot be sub- 
mitted to the people by being’submitted to the 
present Legislature. Nobody knows that better 
than the gentleman from Massachusetts. 

When you have matured the form of your 
proposition, throw it before the Legislature to 
be chosen next fall, and let the people under- 
stand that when we Democrats charged you 
Republicans with plotting for negro suffrage we 
did not slander you, but spoke only the truth. 
Put your amendment before -representatives 
of the people chosen after you have shown your 
hands, and if they ratify it I will agree never 
to raise my voice again in opposition to negro 
suffrage. 

Having said thus much in behalf of an 
amendment which the gentleman from Massa- 
chusetts will not let me offer, I improve the 
opportunity to add a few more thoughts on the 
general subject of negro suffrage. I have 
shown the House what has been the fixed po- 
sition of Pennsylvania in all time on this sub- 
ject. For more than thirty years all parties 


-have acquiesced in the rule of white suffrage. 


So far as I remember no public man in Penn- 
sylvania has proposed a repeal of the rule. 
Even the late Mr. Stevens, whose opinions 
were extreme on all subjects, never brought 
forward any measure to alter our constitution 
in this regard. He would not sign the consti- 
tution, as a member of the convention, and no 
doubt he would have voted to his dying breath 
to expunge the word ‘“‘white.’? So also. had he 
been spared, would he have lifted up his elo- 
quent voice to persuade the people of Penn- 
sylvania to change their fundamental law and 
give the ballot to the negro; but, sir, I per- 
suade myself that he would not have been 
guilty of the insincerity and duplicity that have 
characterized the conduct of the Republican 
party on this question. Having denied again 
and again that this issue was in last fall’s elec- 
tion, Mr. Stevens would have said, with charac- 
teristic candor, the representatives then chosen 
do not necessarily represent the people on 
this question, let it go to the next representa- 


| tives they may choose. 


Not only have all ~ > 
white. men in Pennsylvania acquiesced’ for 
thirty-two years in the rule of white suffrage, 
but so also have the black men.- 1 canhòt re 
call a single instance in which any representa- 
tives of that. class of our citizens have asked 
fora change. The colored people of Pennsy|+: 
vania are a quiet, orderly, and respectable pop“ 
ulation. They enjoy full protection of all civil: 
rights. Pennsylvania abolished slavery in1780 
by an act whose preamble is often quoted to. 
attest her abhorrence of the institution, but 
whose substantive provisions show-that she 
was no more unmindful of the rights of sister 
States than she was of the rights of the negro 
race. With us the negro is esteemed accord:: 
ing to his individual merits. If he is indus: 
trious, sober, -and honest he is respected and 
patronized. Ihave many friends among then, 
and cherishing only the kindest feelings for- 
them, I am incapable of doing anything in my 
representative capacity to their prejudice. 

But, sir, the ballot will be no boon to them. 
The assertion that it is necessary to the protec- 
tion of their civil righis is false, and, so far as 
Pennsylvania is concerned, is slanderous. ‘lic 
negro no more needs- the ballot.in Pennsylvania 
for his security than the women do for theirs. 
The whole history of that grand old Common- 
wealth shows that the weak, the ignorant, the 
poor, the dependent have been cared for by her 
with a maternal solicitude. Look at her com- 
mon-schools, her colleges, her asylums for the 


blind, the deaf and dumb, the insane; her hos- © 


pitals for the sick, her houses of correction for 
the erring, her prisons for the guilty, her laws 
fer the’ poor, for married women, her system of 
intestacy. What can Christianity or civilization, 
do for the lowly, the poor,and the distressed 
that Pennsylvania has notdone? Whodaresto 
stand up and accuse her of robbing the negro 
of bis rights? Who has the audacity to assert 
that the ballot is essential to the negro’s safety 
and welfare? Founded by deeds of peace, 
Pennsylvania has been just to all men, whether 
red or black or white, and he wrongs her 
grievously who would undermine her institu- 
tions upon the poor and false pretense that 
her citizens of African descent are oppressed. 
It is not so. 

But though this amendment is uncalled for 
even by the negroes of Pennsylvania, and is 
subversive of our fundamental law, it is sup: 
posed it will be astep toward universal suffrage 
which gentlemen speak of as a great and beneti- 
cent reform. I cannot help thinking, sir, that 
such opinions are founded in a misapprehen- 
sion of the nature of suffrage. Having ona 
former occasion stated my views somewhat at 
length on this head, I will not enter again into 
the subject, but will content myself with say- 
ing that suffrage is not a natural right any more 
than any other municipal regulation which ex- 
perience has shown to be expedient. It does 
not belong to manhood in the sense in which 
the rights of life and liberty do; but it is a 
political trust which the majority may bestow 
where it will best subserve the general welfare. 
It is a conventional as contradistinguished 
from anatural right. Its bestowal, limitations, 
and exercise are regulated by the law of con- 
venience or expediency. The question always 
ought to be, will a proposed extension of suf- 
frage promote the peace and welfare of the 
body-politic? When Louis Napoleon in the 
coup d'état that made him a despot decreed 
universality of suffrage, he demonstrated how 
this beneficent reform of which we hear so 
much could be made the instrument of an in- 
exorable tyranny; and the same reformer who 
extended the basis ofsuffrage at Athens brought 
in with it the odious ostracism by which the 
greatesiand best men of the city were banished. 
These and many other examples that might be . 
cited ought to teach us that when suffrage is 
hastened or extended by force or fraud, instead 
of growing up out of the experience of the 
people, it is a curse and not a blessing. 


Executive and Judicial Powe 
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Our written constitutions are the outcrop- 
pings of our national life. Until lately they were 
formed, not on the wild dreams of theorists, 
but to record the conclusions of experience. 
What the common mass have found to be good 
for themselves they have secured in their con- 
stitutions, State and Federal. ‘Suffrage has been 
left to each State to bestow or withhold accord- 
ing to its discretion. Nowhere has it been 
extended to women or minors or unnaturalized 
foreigners. Why? Ifa natural right, a God- 
given inheritance to manhood, as it is some- 
times called, why should it be withheld from 
these classes? It is withheld from them on the 
same reason it is in Pennsylvania withheld 
from negroes—expediency. Human experience 
has proved that the trust could be best executed 
by excluding these classes, and, asin all other 
trusts, the selection of a trustee on ground of 
expediency is no affront to those who are 
not selected. Everybody except those strong- 
minded women who, not just representatives of 
their sex and ‘‘ most ignorant of what they are 
most assured,’’ clamor for ‘‘ women’s rights,” 
would probably agrce that it would be a deg- 
radation to the female sex to involve them in 
the responsibilities of the ballot. Universal 
experience attests that they aré not suitable 
trustees; and, therefore by an almost universal 
consent, they are set aside. The reasons for 


setting aside the negro are stronger and better 
than those which apply to females. Between 


him and the white man there is an ineradicable 
distinction that must forever prevent that free, 
social intercourse on which alone popular suf- 
frage can be based. 

This distinction, if it be not inflamed into 
hostility by bad legislation, does not prevent 
the two races from dwelling together harmo- 
uiously in the same community, assisting each 
other in the labors and the charities of life, 
and contributing to their mutual welfare. 
wher you attempt to force them into social and 
political equality you inflame the passions of 
both parties and destroy the harmony of their 
relations. Ont of these conflicts the weaker 
must inevitably come most damaged. It is 
impossible to provoke a conflict between the 
African and the Anglo-Saxon races in which 
finally the African will not be worsted. Fora 
while you can force a sort of equality upon 
him by a standing army and the Freedmen’s 
Bureau; you can oppress your own fellow- 


countrymen in the hope that the African will | 


keep you at the public crib, but as surely as 
God has made intellect superior to matter and 


the white man to the black, the country in | 
which they dwell together must be governed by | 


white men. They will not, they cannot main- 
tain a peacefal partnership in this matter. 
Call it prejudice or what you will, philosophize 
and moralize upon it as you may, the fact re- 
maing that one is black and the other is white, 
and therefore they cannot codperate in exer- 
eising political trusts. I do not say that one 
may enslave the other—the superior may be 
compelled to respect the civil rights of the in- 
ferior race—but they cannot long be co-trustees 
of suffrage without riots and bloodshedding. 
If the time ever comes that the political desti- 
nies of this country, even for ove presidential 
term, are controlled by negroes, it will be the 
darkest day that ever dawned upon that un- 
fortunate race. May God in his mercy to 
them and us avert that day! 

Now, sir, it is from considerations of expe- 
diency that I oppose negro suffrage. It is the 
good of the negro as well as of the white man 
that prompts my opposition. Tt is my desire 
that they may live together in peace and hap- 
piness, as always heretofore in Pennsylvania, 
that leads me to depreeate this amendment. 
And especially have we in Pennsylvania aright 
to complain when, in violation of all prece- 
dent, of all constitutional law, of your own 
ty platform, and of the peace of our Com- 
wealth, you ‘repeal our constitution with- 


Bat | 


amendment. If such a high-handed wrong 
does not wake up the people of Pennsylvania 
to the revolutionary schemes ofthe Republican 
party ; if they can be beguiled by fiir speeches 
into the support of such a measure as this; if they 
are ready to have the negro thrust into polit- 
ical partnership in contempt of their solemnly 
| recorded will, why then, sir, a sad and sicken- 
ing degeneracy has come upon my native State, 
and, for the first time in life, I shall blush to 
own myself her son. Africa never so demeaned 
herself. The hardy savages of the mountain 
slopes in the interior of that continent never 
debased themselves to the level of the Bush- 
men and Hottentots of the Cape of Good Hope. 
No, no, sir, they could be torn from kindred 
and homes by the cruel slave trader and borne 
i away to distant Jands to be slaves, but they 
never would, and never did, voluntarily sur- 
| render to an inferior tribe of their own race 
much less to an inferior race. And have we, 
proud Americans, so lost our ancestral tradi- 
tions that we can no longer be inspired even 
by African example? 

We have seen in history the proud Roman 
refusing citizenship to the most illustrious 
aliens; we have seen the Goth and Hun and 
Vandal trample Roman grandeur into dust; we 
have glowed over the struggles between the 
Norman and the Saxon, the Cavalier and the 
Roundhead, the Briton and the Scot, all of 


shed their biood in defense of what they had 
inherited from their ancestors. But now, in 
this nineteenth century, we are to be held up 
as the first example in the world’s history of a 
great people surrendering political trusts to one 
of the lowest and feeblest races of the world’s 
population. The Anglo-Saxon of American 
: descent giving up the inheritance which has 
made him great to the African! Not to the 
African in the wild freedom of his native 
| jungles, but to the enfeebled, timid, ignorant 
descendant of a race of slaves! And these are 
to be made voters and law-givers, to be our 
judges and representatives. Is there any pro- 
| founder depth of self-degradation than this? 
If there be I have not courage to explore it. 


The Executive and Judicial Power of the 
Nation has Increased, is Increasing, and 
mast be Diminished. 


SPEECH OF HON. J. M. ASHLEY, 
| OF OHIO, 

i Ix tus HOUSE or REPRESENTATIVES, 
February 13, 1869. 


The House being in Committee of the Whole on 
the state of the Union— 

Mr. ASHLEY, of Ohio, said: 

Mr. Cuairnmay: At the last session I pro- 
posed au amendment to the’national Constitu- 


tion and election of the President without the 
intervention of caucuses, conventions, or pres- 
idential electors. In addition to this there 
| was a clause which provided that the election 
of a President should never devolve, as now, 
on the House of Representatives. 
When submitting that proposition I intended 
to-do no more than: suggest the practicability 


to call the attention of the thoughtful men of 
i the nation to the admitted defect in our pres- 
| ent system of electing the President. did 
not expect to secure, either at that session or 
this, the favorable action of Congress on that 
proposition; nor do l now expect to secure 
favorable action on the propositions Iam about 
to present. I know how reluctantly the mass 
of mankind consent to reforms or changes of 
any kind, especially in matters of government. 
I know how accustomed they are tọ run ih 
ii grooves and how averse they are to agitators 
|; and to all ideas which disturb them or jog them 


| them jealous of their nationalities and ready to | 


tion which provided for the abolition of the | 
office of Vice President, and for the nomina- | 


of abolishing the office of Vice President and | 


j ined 


aindful of the fact that. it would probably 
require years of persistent labor to. bring. the 
|. people to approve the changes-in their organic 
law which 1 propose. Jobn Stuart: Mill, in 
speaking of. governmental reform, says that 
‘there is a. natural prejudice against every- 
thing which professés much’; that its perfection 
stands in its way.and is thé. great obstacle. to 
its success.” Admitting. the full force of this 
statement, and realizing how thankless: is the 
self-imposed task which I. am about tọ under- 
take, I nevertheless feel it to be my daty, be: 
fore the expiration of my term of service; to 
offer for the consideration of the people, and 
especially for the consideration of those who 
are soon to be charged with the administration 
of the Government, the propositions which [ 
now make for amending the national Constitu- 
tion. The Clerk will please read. ý 

Mr. WILLIAMS, of Indiana. I would like 
to ask the gentleman from Ohio why he offers 
these propositions now; if, as he says, he has 
no hope of their passage during this Congress. 

Mr. ASHLEY, of Ohio. The gentleman from 
Indiana [Mr. Wintsams] asks me why I intro- 
duce these propositions now if I have no hope 
of their passage. After the amendments are 
read, and before submitting the observations 
which I propose to make, I will answer him. 
Let the amendment providing for the modifica- 
tion of the veto power be read first. 

THE VETO POWER. 
The Clerk read as follows: 


Strike out clauses two and three in section seven 
of the Constitution and insert the following: 

Every bill which shall have passed the House of 
Representatives and the Senate, shall, before it be- 
comes a law, be presented to the President of the 
United States; if he approve, he «hall sign it, but if 
not, heshall return it with bis objections to the House 
in which. it originated, whoshall enter the objections 
at large on their Journal and proceed to reconsider 
it. If after such reconsideration a majority of nll 
the members. elected and qualified in ‘that IIouse 
shall agree to pass the bill, it shall be sent, together 
with the President’s objections, to the other Hou.e, by 
which it shall likewise be reconsidered, and if ap- 
proved bya majority of all the members elected ana 
qualified in that Llouse itshall become a law. Bat 
in all cases the votes of both Houses shall be determ- 
by the yeas and nays, and the name of the 
person voting for and against the bill shall be entered 
on the Journal in each House respectively. If any . 
bill shall not bo returned by the President within ton 
days (Sundays excepted) after it shall have been 
presented to him the same shail be alaw in like man- 
ner as if he had signed it, unless the Congress by 
adjournment preventits return, in which case it shall 
not be a Jaw. Every order, resolution, or vote to 
which the concurrence of the Senate and House of 
Representatives may be necessary (except on a ques- 
tion of adjournment) shall be presented to the Presi- 
dent of the United States, and before the same shall 
take effect shall be approved by him, or being disap- 
proved by him shall be repassed by the Senate and 
House of Representatives according to the rules and 
linitations prescribed in the case of a bill. 

Mr. ASHLEY, of Ohio. I also offer the 
following as anew article, which the Clerk will 
please read. 

The Clerk read as follows: 


To Provide for the Appointment of Cabinet Officers. 

Article —. There shall be an executive council 
to aid the President of the United States in adminu- 
istering the Government; theyshall keep arecord of 
each meeting and of all official transactions, which 
record shall at all times be subject to examination 
by a joint committee of the two Houses of Congress, 
The executive council shall consist of a Secretary 
of State, a Secretary of the Treasury, a Secretary of 
War and Navy, a Secretary of the Interior, an At- 
torney General, and a Postmaster General; they shall 
hold their offices for six years, and be elected as fol- 
lows: the Senators and Representatives shall mect 
annually on the second Monday in December (untese 
Congress by law appoint a different day) in the Hail 
of the House of Representatives, in joint convention, 
and proceed to ciect, under such rules and reguli- 
tions as the Congress may by Jaw prescribe, the mem- 
bers of the executive councii hereinbefore named, 
each Senator and Representative having one vote, 
and a majority of all the votes given shall be neces- 
sary to the choico of a member of the execniive 
council; they shall be:clected separately, and. the 
term of office for each shall commence ou the 4th day 
of March next succeeding their election. Duwe: 
diately after their first election the members of 
executive council shall assemble and determi: 
lot which of their number shall go out of off at 
the expiration of each year, so that one member of 
the executive council shall thereafter be elected 
annually, Congress shall provide by law for-any 
vacancy whieh may oceur-in the executive council 
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ent, be determined by yeas and nays; and thenames 
of the persons votingfor and against any proposition 
shall be entered on: a journal to.be kept for that pur- 
yose,and the Clerk of the House of Represén $ 
shall betbe élerk ofsuch joint convention, Any mem- 
per of-the executive council. may-be removed. from 
office by aconcurrent vote of the Senate and House of 
Representatives, separately given, Hach member of 
the executive council, with thoenprovarot a major- 
ity of said council, including the President; shat; by 
and with the advice.and consent of the Senate, ap- 
point all officers for his Department which by law 
may require the ‘confirmation of the Sénate. The 
persons thus appointed. and confirmed and all other 


` ‘officers oragents in any Department may be removed | 


in such manner as Congress shall by law provide. 


Mr. ASHLEY, of Ohio.. I will say to my 


friend from Indiana [Mr. Wittiams] that I | 


offer these amendments as I have heretofore 
offered other propositions which at the time of 
offering them I did not hope to see pass, I 
have sometimes offered propositions for which 
I had no intention of voting, in order to pro- 
voke’a discussion of the question présented. 
For this I have been roundly abused by many, 
while others have called me the ‘‘suggestin 
member.” I offer the propositions which f 
now submit and advocate them because con- 
vinced of their necessity. .As the most dis- 
graceful executive Administration which has 
ever cursed the country is about to die and pass 
into history, I believe it an opportune moment 
in which to present and discuss such proposi- 
tions as I now submit, so that the peoplé may 
beapprised of the danger which threatens them 
in the future. 

Mr. WELLIAMS, of Indiana. But you can- 
not geta vote on them now. 

Mr. ASHLEY, of Ohio. I know that. Only 
a moment ago I said that I did not offer them 
with any hope of seeing them passed by this 
Congress. That does not deter me, however, 
from presenting and discussing them. I know 
that many men would not present them unless 
assured of their favorable reception by their 
party. Icare nothing aboutthat. During my 
term of service here [ have been more con- 
cerned to be right than to have personal suc- 
cess or to have the credit of securing the pas- 
sage of any particular measure. This is well 
known to my associates here, and especially to 
gentlemen who for the past ten years have been 
connected with the public press. Ihave been 
more anxious that the work in which I was 
engaged should be done and well done than 
I have been about what would happen polit- 
ically to myself. I bave always acted on the 
theory that politically he who would savé his 
own life should lose it. If in our reconstruc- 
tion measures the Republican party as a body 
had acted upon this theory, and goné to the root 
of the matter and made our Constitution con- 
form to our new condition as a nation, instead 
of enacting laws and submitting constitutional 
amendments which were but patch:work, we 
should not now he environed with the difficul- 
ties which surround us. I submit thése prop- 
ositions because I believe they involve practical 
questions of the highest importance, and be- 
cause I believe that to statesmen nó question 
affecting the welfare of the nation or the rights 
of its citizens can be of secondary importance. 

Mr. Chairman, I am a firm believer in the 
necessity of the propositions which I make for 
the abolition of the kingly prerogatives of the 
President and for a modification of the véto 
power, for selecting each of the officers for the 
Executive Departments by a joint vote of the 
two Houses of Congress, and providing the 
manner of appointing and the manner in which 
all appointees should be removed from office ; 
for limiting the term of service of judges of the 
Sapreme Court, as also their jurisdiction; for 
making them after their appointmént ineligible 
to any office under the national Government, 
except, perhaps, foreign embassadorships, and 
for retiring them at the end of their term of 
service on such pay as Congress may deem to 


rising d the 
shall, on the. demand || > 
Represéntatives pres- |} 


check hasty and inconsiderate legislation. To 
this J answer that hasty and inconsiderate 
legislation may be checked and a careful re- 
consideration had of every bill which Congress 
may pass by the return. of such bill by the 
Président with his.objections, and its recon- 
sideration and passage by a majority of all the 
Senatorsand Representatives elected and quali- 
fied, as Í propose in the amendment which I 
have submitted, © it ; 

Itis a fallacy to suppose. that thé minority 
can have dny security fiom the use of the 
executive véto., The only way in which such 
protection could bë obtained for them would 
be for thé majority in the two Houses of Con- 
gress to concede to the minority the Presi- 
dent, a proposition which the majority would 
not entertain for a moment. Al know that, 
as a rule, the party strong’ enough to elect its 
President will be strong enough to elect a 
majority of Representatives of the samé polit- 
ical faith, so that there must always be added 
to the namerical strength of thé representative 
niajority the codperative will of a President of 
their own sélection, armed with the veto power, 
and the additional power which under our 
system is sécured to the President by the use 
of thé entire patronage of the Government, 
which, as all know, amounts fo many hundred 
millions. 

If we can modify the executive veto and ob- 
tain an equitable représentation in Congress for 
the minority, the future of répreséntative gov- 
ernment in this country will be secured; with- 
out it we cannot have such a negative on the 
acts of the majority as will afford proper secur- 
ity to the rights of minorities, and the legis- 
lative will of partisan majorities will by degrees 
be concentrated in the hands ofthe Executive. 
The experience of the past quarter of a cen- 
tury demonstrates the fact that the whole power 
of the national Government is gradually but 
surely passing under the complète control of 
our Presidents. The struggle of the great 
political parties for place and power strength- 
ens his authority, and makes his will during 
his term of office the only law known to part- 
isan Representatives in Congress. Against 
this violation of the representative principié 
and this dangérous innovation by our Execu- 
tives of the fundamental theory upon which 
our Government was founded I am utterly op- 
posed. All will admit that the veto power 
conferred upon the Executive by the present 
Constitution is a power at war with thé demo- 
cratic idea. There aré but few men who have 
given the subject any consideration who will 
not concede that it is a dangerous power to 
lodge in the hands of any man, and that it is 
a power with which no man however able or 
reputable should be intrusted in a Republic. 

his power in the hands of any man who is 
not absolutely infamous or an imbecile enables 
him, with the use of executive patronage, to 
defeat the will of the nation so long as he re- 
mains in the presidential office. No man has 
ever discharged the duties of the executive 
officé, nor is it probable that any man ever 
will, whe is so far above the Representatives 


of the people either in wisdom or patriotism 
as to justify the lodgment of such vast powér 
in his hands. pate ` OOR 
I am willing, if after discussion it be thought ` 
best, to have some check against hasty an 
inconsiderate legislation, that the Presiden 
shall have a modified négative stich as I pró? 
pose, ŝo that the Representatives of the per 
ple may avail themselves of any suggestion 
which a citizen so distinguished as our Pie 
idents ought to be might make to Congres 
when returning a bill for their reconsiderat 
Iam unwilling, however, to’ intrust “any i 
with power sufficient. to overrule the deliber-.- 
ately formed opinions of a majority of all the: 
men who have been elected and qualified ag 
Senators and Representatives in the Congress ` 
of the United States. The veto powér as now 
conferred by the Constitution makes the will of 
the President equivalent to thatof twelve Sena- 
tors, where then are seventy-eight members of 


that body, and equivalent to thirty-eight mem: = ` 


bers of this House, whén composed of two hun- 
dred and thirty-three members. Thus oneman, 
oftén a very ordinary man, is made by this anti- 
democratic provision of our Constitution.the 
equal in legisla: ive power, and the theory is 


that he is équalin wisdom, to fifty Senators and’: 


Representatives when the two Houses together i 
havé three hundred and eleven members. For. 


instance, when the States are all representédin © 


the Senate, there are seventy-eight Senators ; ° 
of this number forty are a majority. If the 
President veto a bill it requires two thirds of 
the Senate to repass it, which, in a full Senate 


with seventy-eight members, requires fifty-two ` 


votes. From this it will be seen that the veto 
power makes the President equal in legislative 
power to twelve Senators. In the House, with . 
two hundred and thirty-three members present, 
it requires one hundred and seventeen votes to. 
passabill. If the President vetoit, it requires 
one hundred and fifty-six votes to pass it over: 
the veto, which makes the veto power of the 
President equal to thirty-eight members of the 


House of Representatives and equivalent to. 


fifty Senators and Representatives, when both 
Houses number three hundred and eleven 
members. Add to this monarchical préroga- 
tive the overshadowing authority which the 
appointing power always confers on an exec: - 
utivé or king, and you have at the head of the 
Government a man whose will is practically. 
the law of the land so long as he is able to 
maintain himself in the presidential office. 
The framers of the Constitution intended that 
there should be three departments in this Gov- 
ernment, the legislative, executive,and judicial, 
and that these departments should be separate 
and distinct. That was their theory. They 
held, as I hold, that no free Government can 
long endure which violates this fundamental 
theory. If this theory be a correct one, then 
the Executive of this nation ought not to be 
clothed with any part of the law-making power. 
It was intended that our laws should be the 
embodied will of the nation, as authoritatively 
expressed by Congress. To execute these laws 
was to be the duty of the Executive, and I 
hold that this ought to be his chief duty. To . 
clothe the Executive with the veto power is to ~ 
make him part of the law-making power, which 
is a violation of the theory upon which the 
Government was organized. I shall. never 
cease wy war upon this kingly prerogative. I 
believe it to be utterly indefensible in a demo- 
cratic republic. Secure the minority an equal 
pérsonal representation in the national Con- 
gress, as I propose, and there can be no neces- 
sity for the veto and no pretext for maintaining’ 
so despotic and dangerous a power in the hands 
of any man. : 
Examine the yea and nay vote of this House 
for ten years and you will find that when & 
majority of all propositions were voted upon 
about one fifth of the members were absent. 
If one fifth of the members of both Houses are 
absent when propositions are voted upon, as 


1869.] APPENDIX TO THE CONGRESSIONAL GLOBE. 209 
40rH Cona....3p Sess. Executive and Judicial Power—Mr. Ashley. Ho. or Reps. 


a rule it will be found that the larger number 
are of the majority party. In a House of two 
hundred and thirty-three members we will 
have, if about one fifth are absent, say, one 
hundred and ninety votes; of this number 
ninety-gix are a majority. If the President 
return a bill with his objections, my amend- 
ment requires the bill to secure one hundred 
and seventeen votes to again pass it; whereas 
under our present Constitution a less number 
may make two thirds of a quorum and pass the 
bill over the veto. One hundred and seventeen 
members make a quorum in a full House com- 
posed of two hundred and thirty-three mem- 
bers; a majority of this quorum, or fifty-nine, 
may pass a bill. If it is vetoed and only a 
quorum are present, seventy-eight members 
may pass the bill over the veto, or thirty-nine 
less than a majority of all the members of the 
House. Practically, then, the proposition which 
Imake gives the minority all the security they 
ought to have against hasty and inconsiderate 
legislation where provision is made that a bill 
to be repassed must have a majority of all the 
members elected and qualified in each House. 
It requires time and labor to bring the absent 
members here when questions of great import- 
ance are pending. A bill, therefore, which on 
a rehearing passes both Houses by a majority of 
allthe members of cach, notwithstanding the 
President's objections, ought in my opinion to 
become a law. 

From the organization of the Government to 
this hour no one question has employed so 
much of the time and attention of the thought- 
ful statesmen of the nation as the danger in- 
cident to the use and abuse of executive power. 
When our entire annual revenue from all 
sources did not exceed $25,000,000, and the 
number of officers and agents employed by the 
Government did not number one fifth what they 
do to-day, this subject engaged the attention 
for many years of the ablest men in Congress. 
Clay, Berrien, Badger, Ewing, White, Web- 
ster, and many other statesmen of national 
reputations and conceded abilities all concured 
in the necessity of modifying the executive veto 
and limiting the use of executive patronage. 
To this last proposition Mr. Calhoun gave much 
thought and labor, demonstrating its necessity 
by able speeches and one of the most valuable 
reports ever submitted on that subject to Con- 
gress. No man can read the able reports made 
to Congress in 1835 and the discussion on these 
two questions in both Honses of Congress, 
both before and since that time, without being 
deeply impressed with the great wisdom and 
foresight of the men whom [ have named. 

Some estimate may be formed of the vast 
patronage now at the disposal of the Executive 
by an inquiry into the amount of revenue an- 
nually collected and disbursed, and the number 
of officers and agents employed by the Govern- 
ment in its collection and disbursement. 

The Clerk will please read the tabular state- 
ment which I send to the desk, showing the 
amount in millions and tenths collected and 
expended by the Government annually. 

The Clerk read as follows: 

Table showing the receipts and expenditures of the 


United States Government in millions of dollars and 
tenths from July 1, 1861, to June 30, 1863. 


Fiscalyear, Receipts, Expenditures. Balances. 
1862. eee G 86ST 46.9 
1863 936.3 $99.3 36.5 
1864 $ 1295.5 134.5 
1865 3 1906.4 33.9 
1866 1304. 1139.3 165.5 
1867 $ 1093.1 170.1 
1868... 1200, 1069.9 181.6 

Total in 7 years....8688.1 4969.7 718.4 

Average per year.1241.1 1188.5 102.6 


Mr. ASHLEY, of Ohio. . It will be seen 
by this table that our average annual receipts 
for the past seven years were over twelve hun- 
dred and forty-one million dollars; that our 
annual expenditures were over eleven hundred 
and thirty-eight million dollars, and that there 


40TH Cone. 3p Sess.—No. 14. 


has been on an average during all that time 
over one hundred million dollars in the public 
Treasury. : . 

Mr. Chairman, if the ablest statesmen of the 
past generation were alarmed for the safety 
of republican institution, because of the use 
which the executive power could make of the 
patronage of the Government when its entire 
revenue did not exceed $25,000,000, and its 
officers were less than one fifth of the present 
number, what would be their amazement could 
they look upon these figures and realize the 
enormous increase of power and patronage 
now claimed for the Executive and conceded 
to him by the leading men of the nation with- 
out a protest. 

The Official Register for 1867 shows the num- 
ber of Government officers and employés in 
the civil service to be about seventy-five thou- 
sand. The cost of the civil and miscellaneous 
list for the fiscal year 1867 was $49,600,000, 
and for 1868, $51,600,000. The expendituxes 
ofthe War and Navy Departments for 1867 were 
$126,800,000; for 1868, $149,000,000. The 
number of non-commissioned officers and pri- 
vates in the Army for 1867 was seventy-seven 
thousand, that of commissioned officers about 
three thousand. The number of officers and 
men employed in the Navy in 1867 was over 
eleven thousand So that in the civil and 
military and naval service of the Government 
there are over one hundred and sixty thousand 
in the employ of the Government, all of whom 
are practically subject to the order of the Pres- 
ident and dependent for subsistence on the 
public Treasury. 

Startling as is this array it does not include 
those who furnish supplies for the Army and 
Navy and for the Indian and other Departments 
of the Government, all of whom are more or 
less dependent on the Government for support. 
Experience teaches us that this vast army of 
office-holders, employés, agents, and depend- 
ents are influenced more or less by the execu- 
tive will, and Iam confident their power has 
never been overestimated. 

Add to these the innumerable number of 
office expectants, in every county in every State 
and Territory, who are iatent on securing the 
offices and places now occupied by others, and 
you may form some estimate of the many thou- 
sands in the country now appealing to the Ex- 
ecutive for a recognition of their claims. Of 
this great army a large majority are ready to 
declare that every act and utterance of the 
Executive is the embodiment of wisdom and 
the perfection of statesmanship ; indeed, they 
will not hesitate to say that the most imper- 
ceptible wink of the eye or nod of the head of 
his Excellency has behind it a meaning as full 
of significance as any of his utterances. So 
utterly abased and subservient has the public 
mind become because of the existence of this 
overshadowing power that men are dumb in 
the presence of the Executive, and dare not so 
much as express an opinion, much less eriti- 
cise unfavorably his official acts. It is well 
known to observers how devoid of all manhood 
men become under the practical workings of 
this pernicious system which centers all power 
in the hands of the Executive. 

Even the acting President, whose treason I 
regard as baser than that of Davis, had an army 
of apologists and defenders in the Republican 
party. It is well known that there were at one 
time in the Senate and House of the Thirty- 
Ninth Congress over sixty men elected by the 
Republican party who stood ready to coéperate 
with Johnson in his work of usurpation if there 
could be but the certainty of success. How 
many of them were ready to go the whole 
length, as he did, and abandon the great cen- 
tralidea of the Republican party will never 
be known. Nor will the nation ever know 
how much it owes to its faithful representa- 
tives who defeated this infamous conspiracy. 
There are members now within the sound of 
my voice who know where these men met m 


secret in this city to confer with a President 
whose apostacy was known to all men and 
whose treason was as clear as the sun at noon- 
day. No such meetings would ever have been 
held, no suchinfamous proposition would have 
been for a moment entertained by these men, 
but for the fact that the President had the veto 
and appointing power. Before this corrupting 
power men intrusted and honored by the Re- 
publican party abased themselves, and for a 
time imperiled the future of the Republic. 
OF THE PARDONING POWER. 

Mr. Chairman, in order to prevent the abusé 
of the pardoning power now conferred by the 
Constitution on the Executive, section two of 
article two ought to be amended so as to read: 


And he [the President] shall have power, with the 
approval in writing of a majority of the Executive 
council, to grant reprieves and pardons for offenses 
committed against the United States after trial and 
conviction, except in cases of impeachment; but he 
shall grant no general amnesty or pardon to persons 
who are or who may have been engaged in insurrec- 
tion or rebellion against the United States until he 
shall have first obtained the advice and consent of 
the Senate. 


I suggest this additional proposition, be- 
cause I believe that no one man in any Gov- 
ernment ought to be clothed with unlimited 
power to grant pardons. It is a power liable 
to great abuse in the hands of any man, how- 
ever abie or upright. In the hands of a bad 
man it is a power which defeats the ends of 
justice and gives immunity to crime. The 
acting President has been for four years a 
national dispenser of pardons. I do not now 
refer to the unwarranted assumption of power 
on the part of the acting Executive in pardon- 
ing all the responsible and: most guilty leaders 
of the late rebellion, nor to the fact that it is 
publicly announced as by authority that before 

e retires from office he will probably pardon 
the last of the assassin conspirators who mur- 
dered Mr. Lincoln, and thus placed him in the 
presidential office. It is enough to refer to 
the fact that he has pardoned confessed crim- 
inals before trial, and to the still more startling 
fact that he bas pardoned over one hundred 
men, after trial and conviction, for the crime 
of counterfeiting the notes and other securities 
of the United States. E 

I need not say to members of this House 
that counterfeiting is one of the most indefens- 
ible of all crimes. Successful counterfeiting 
requires a large outlay of money; a high order 
of intellect and great skill in the preparation 
of everything connected with it. It mast be 
done deliberately and with great secrecy. No 
immediate or pressing want of the person en- 
gaged in it, nor of any one depending on him 
for support, can be the impelling cause. No 
sudden impulse of passion; no motive such as 
often prompts men to commit crime under the 
pretext of retaliating for some actual or fancied 
injury; no ery of despair from wife and children 
because of hunger and cold, but almost every 
person engaged in the commission of this crime 
is a cultivated, deliberate, calculating villain, 
coolly weighing his chances and premeditating 
hisevery act. Iam unable to divine the motive 
which has prompted the acting Executive to 
set at large almost every one of this class of 
criminals who during the past four years have 
been discovered, tried, and convicted at great 
cost to the Government. The fact, I believe, 
is notorious and undisputed, and I can only 
account forthe apparent indifference ofthe pub- 
lic to this shameless prostitution of authority, 
intended only for beneficent purposes, on the 
hypothesis that they feel powerless in the pres- 
ence of the defiant usurper of the White House, 
who, having been acquitted by the Senate of 
greater crimes, may, without question and with 
impunity, commit the lesser one of turning hun- 
dreds of dangerous criminals upon the country 
to prey upon the ignorant and unsuspecting and 
again engage in depreciating the eredit of the 
nation by counterfeiting its securities. If the 
approval in writing of a majority of Mr. Jobn- 
son’s Cabinet had been required as a condition 
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to the pardon of the counterfeiters whom he has | 


released, I am confident that but few if any of 
them would have been set at large to prey again 
upon the country, At all events I am unwill- 
ing to lodge the power to pardon even com- 
mon criminals in the hands of any one man. 
In short, I am against the one-man power in 
any form, in any department of the Govern- 
ment. r 

Tf the question were now submitted to me 
whether to continue the executive office with 
the power now lodged in the hands of the 
President, or abolish the office altogether, I 
would vote to abolish it. For years I have 
believed that the executive power was the 


rock on which asa nation we should eventually | 


be broken to pieces. It is the province of 


true statesmanship to point out prospective | 


danger and suggest the remedy, rather than 
delay it until a usurper such as we now have 
at the head of the Government forces a recog- 
nition of the danger. The greater our confi- 
dence in General Grant the more anxious we 
should be to adopt an adequate remedy during 
the life of his Administration. We ought not 
to forget that Johnson succeeded Lincoln, and 
that we may need protection from the suc- 
cessor to General Grant. 
APPOINTMENT OF CABINETS. 

Mr. Chairman, in order that the dangerous 
and irresponsible power of the Executive may 
be still further reduced I have proposed that 
the two Houses of Congress shall, in joint con- 
vention, appoint annually one Cabinet officer; 
and that each member of the Cabinet shall, 
with the recommendation of a majority of the 
Cabinet, including the President, appoint for 
his Department all officers which by law require 
the confirmation of the Senate, the persons 
thus appointed and all subordinate officers for 
each Department to be appointed and removed 
in such manner as Congress may by law direct. 
I have also provided that each Cabinet officer 
may be removed at any time by the concurrent 
vote of the Senate and House of Representa- 
tives, separately given. 

Tt will be observed that in providing for an 
executive council I have merged the War and 
Navy Departments into one. Ihave done so 
because my observation of the practical work- 
ing of these Departments during the war satis- 
fied me that the two Departments could be 
better managed if under the administration of 
one executive head. I have therefore provided 
for one Department of the Army and Navy. 
Ifthis amendment were made part of the Con- 
stitution the President would still be Com- 
mander-in-Chief of the Army and Navy, and 
he would have all the power incident to the 
command of so large and influential a body of 
men as compose the Army and Navy of the 
nation; he would also have the power to nom- 
inate and promote all its officers. He would 
appoint, as now, all consuls and foreign em- 
bassadors and judges of the Supreme and 
district courts of the United States. This, 
with the right to nominate officers for all the 
Territories and grant pardons, is all the power 
I am willing to concede to any Executive. 

The adoption of these provisions will bring 
the Executive Departments into harmony with 
the legislative, and destroy practically the one- 
man power in the Government. It will also 
give us abler and more faithful administrative 
officers in the Executive Departments. I would 
like to discuss these propositions at greater 
length did time permit. Hach proposition is 
so plain, however, that they can hardly be mis- 
interpreted or misunderstood. 

THERE MUST BE ORGANIZED OPPOSITION TO EXECUTIVE 
USURPATION, 

After the important questions growing out 
of the late rebellion are permanently settled, 
and the question of citizenship suffrage is dis- 
posed of by the adoption of the constitutional 
amendment now before us, I cannot affiliate 
with any party which as an organization pro- 
poses to maintain the kingly and dangerous 
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prerogatives now conceded to. the President by 
custom and.usage. If we are to continue the 
presidential office at all, it must be simply as 
an executive and as no part of the law-mak- 
ing power. The duty of the President must 
be strictly limited to the execution of the law. 
The veto power, the appointing power, and the 
power of removal at pleasure and without 
cause, are all kingly prerogatives, and at war 
with the theory of a republican and democratic 
Government. As the national life is born of 
the will of the people, so the legislative repre- 
sentation of that will-must. be in the national 
Congress.: In all Governments the ultimate 
power must somewhere have a lodgment. In 
a republic it is safest in the hands of the peo- 
ple’s representatives. The nearer this ultimate 
power is to the people the more directly and 
easily itcan be molded and controlled by them. 

An absolute power in any Government which 
is above and superior to the people is a des- 
potism. . It is a fallacy to assume that there 
must be lodged in some department of the Gov- 
ernment a despotic power such as the veto 
power.. In any light in which I am able to 
view this great. question I can see only danger 
in the constant encroachments and usurpations 
of the executive and judicial departments of 
the Government, and safety and security for 
the people only by the lodgment of the ultimate 
power of the nation in the national Congress. 
To the danger inseparable from the lodgment 
of such kingly prerogatives in the hands of any 
one man as are now conceded to the Presi- 
dent may be added the danger of our present 
system of making nominations. The caucus 
and convention system and the manner of 
electing the President and Vice President by 
electors, or by the House of Representatives 
when the electors fail to make a choice, all 
tend to exclude the people from a direct voice 
in the government of the nation, and enables 
a few to control the Government and adminis- 
ter it, not according to the will of the people, 
butas decreed by nominating conventions and 
by irresponsible bodies unknown to the Con- 
stitution. All attempts to maintain the dom- 
ination of the Executive over the legislative 
department of the Government must be de- 
feated, and all efforts to clothe the Executive 
with new prerogatives or an increase of his 
present overshadowing power must be met by 
prompt, vigorous, and organized resistance ; 
and to this great work I shall in the future 
devote whatever of political influence I may 

ave. 
THE JUDICIAL AMENDMENT. 

Mr. Chairman, I now submitan amendment 
providing for the better organization of the 
Supreme Court, which the Clerk will. please 
read. 

The Clerk read as follows : 


Strike out section one of article three and insert 
the following: 

The judicial power of the United States shall be 
vested in one Supreme Court, and in'such inferior 
courts asthe Congress may from time to time ordain 
and establish. The judges, both of the Supreme and 
district courts, shall bold their offices for twenty years: 
Provided, That no judge shall act as a member of 
the Supreme Court nor of any district court of the 
United States after he shall have reached the age of 
seventy years, After their appointment and qualifi- 
cation they shall be ineligible to any office under the 
national Government. They shali at stated times 
receive for their services a compensation which shall 
not be diminished during their continuance in office. 
After the expiration of the term of service of each 
judge of the Supreme or of any district court of the 
United States, the Congress shall, by law, provide 
such annual compensation as they may deem proper 
for each retiring judge during life, which compensa- 
tion shall not be diminished. 


Mr. ASHLEY, of Ohio. Mr. Chairman, 
next to the danger inseparable from the use 


j and abuse of executive power is the danger to 


be apprehended from judicial usurpation and 
E The history of judicial 
usurpations in the United States is a history 


| running over many years of judicial ‘‘sapping 
|! and mining.” 


The judicial power is all the 
more dangerous because ever silent and insid- 
ious. In all ages and countries its most dia- 


| bolical crimes have been committed in the 


sacred name of justice and of law. 
was right. when he declared that— 


“The germ of dissolution of our Government was 
in the Constitution of the Federal judiciary, an irre~ 


Jefferson 


À 


sponsible body, (forimpeachment is scarcely a scare- ; 


crow,) working like gravity by night and by day, 
gaining a little to-day and æ little to-morrow, and 
adyancing its noiseless stepsover the field of jurisdic- 
tion.” ` The foundations are already deepiy laid by 


their decisions for the annihilation of constitutional | 


State rights and the removal of every. check, every 


counterpoise, to the ingulfing power of which them- ` 


selves are to make a sovereign part.” ‘' An opinion 


is huddled up in conclave, perhaps by a majority of , 


one, delivered as if unanimous and with the silent 
acquiescence of lazy or timid associates by a crafty 
chief judge.” 

“It has proved that the power of declaring what 
the law is ad libitum by sapping and mining slyly and 
without alarm the foundations of the Constitution 
can do what open force would not dare to attempt.’’ 

I have no time at this late hour to go into a 
history of the usurpations of the Supreme and 
district courts of the United States. Such a 
history would present a long and black cata- 
logue of unjust and infamous decisions. The 
first speech which I made in this House was 
devoted to an exposition of. its betrayal of 
human rights and its shameless affirmation of 
the right of slavery. I have nothing to retract 
of what [then said of its indefensible subserv- 
tency to the slave power and to the baneful 
spirit of party; nor can I modify, as I should 
be glad to do, what I then said of the undis- 
poised personal and political ambition for the 

residency of some if not a majority of its 
members. 

Years before the Dred Scott decision was 
delivered an attempt was made to prepare the 
way for that usurpation or any other which 
might be deemed for the interest of slavery by 
a studied and labored effort on the part of the 
slave power and their northern allies to impress 
the country with a greater veneration for that 
‘august tribunal’’?. known as the Supreme 
Court than for any other department of the 
Government. 
£ Its decisions were declared to be ‘finalities’? 
from which there was to be no appeal, and 


its immaculate wisdom and purity was every- : 


where the enthusiastic theme of a partisan 
press and parly leaders, who demanded that 
its decisions should be accepted as unques- 
tioned law. Statutes were enacted which 


declared they were to be operative, provided i 


they were in subordination to the Constitution 


as interpreted by a majority of this “ august . 
tribunal” composed of nine men, of whom five ` 


were a majority.. So persistently did political 
demagogues press this point upon the country 
that the members of the Supreme Court began 
to act as if they were in fact an ‘‘ august tri- 
bunal’’ endowed with a wisdom unknown to 


the rest of mankind, and that they had an intut © 


any other body of men. 
court when the Dred Stott decision was pro- 
nounced will not hesitate to admit that whatever 
knowledge of the Constitution a majority of 
them had was probably ‘‘intuitive,’’ and that 
their legal endowments were of a character 
incomprehensible to the great body of intelli- 
gent men who read that decision. So thor- 
oughly did a majority of this court believe in 
the infallibility of their assumed power that they 
consulted with and gave directions for the 
guidance of their partisan friends, and were 
preparing to assume to interpret without ques- 
tion the Constitution for both the executive and 
legislative departments of the Government. 
Justice Wayne, of Georgia, than whom there 
was no purer or better man on the bench iu his 
day, believed, and so expressed himself to his 
friends, ‘‘that if the Supreme Court could be 
brought to make a unanimous decision in the 
Dred Scott case, [in favor of slavery, of course, | 
that it would settle that question for all time to 
come.’ This was the kind of immaculate 
judicial wisdom to which the nation was called 
upon to submit without question. 

Tt is now well known to all that the Dred 


tive knowledge of the ne phos m unknown to 


Those who knew the” 


1868.] 
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Scott decision was made on the demand of the 
slave power. But for a supposed party neces- 
sity there never would have been a Dred Scott 
case before the court. It required years of 
unscrupulous partisan labor to pack the court 
with men who would consent to degrade the 
jedicial office by making such an atrocious 
decision. After the case had been finally 
argued and the court were ready to pronounce 
the required pro-slavery judgment upon it, and 
had authorized Judge Nelson to prepare the 
opinion of the court, dismissing the case on the 
only point which the slaveholders then desired 
to have passed upon, namely, that Dred Scott 
being the descendant of an African slave could 
not become a citizen of the United States, and 
therefore could not bring a suit in the courts 
of the United States against a slave master, 
the court were brought to an unlooked-for 
point in the case by the announcement of Judge 
McLean that he should deliver a dissenting 
opinion, and review at length the status of the 
slave under the Constitution, thus going into 
the whole question of slavery. 

It is conceded by all who are familiar with 
the inside history of this case that but for the 
fact that there were men then upon the bench 
of the Supreme Court, as there are now, with 
a mania for the Presidency, which can only be 
given up at death, we should never have had the 
Dred Scott decision. Judge McLean, whose 
purity of life and great ability no man who 
knew him will question, had for years been an 
aspirant for the Presidency. He saw an op- 
portunity to make political capital out of a 
general review of the slavery question from a 
judicial stand-point, and when he announced 
his purpose to his associates on the bench he 
caused a panic among them, such as does not 
often overtake that ‘‘augusttribunal.”’ It was 
on the eve of the presidential campaign for 
1856, and the pro-slavery party could not afford 
to have such 3 bomb-shell thrown into their 
camp. The court, therefore, or a majority of 
it, reserved the decision of the question, and 
ordered the case to be reargued in order to 
gain time and to await the result of the presi- 
dential election. They did this in order that 
they might know positively whether they could 
rely on the executive arm of the Government 
to enforce with the Army and Navy their con- 
templated usurpation. 

The points to be made in Judge McLean’s 
dissenting opinion were well known to his par- 
tisan friends; and the fact that he was to de- 
liver such an opinion was publicly used with a 
view to secure for him, if possible. the Repub- 
lican nomination at Philadelphia for the Pres- 
idency. The opinions of the majority of the 
court were also known to the partisan friends 
of the court. After the presidential election 
the public mind was prepared for the forth- 
coming decision by siillful manipulations, such 
as were never employed before. President 
Pierce in his last aunual message apprised the 
country of the fact that this Dred Scott decis- 
ion had been agreed upon, although at that 
time it had not been officially announced from 
the bench, and that the court ‘had finally 
determined the pending question in every form 
in which it could arise.” Mr. Buchanan in 
his inaugural address referred to the forthcom- 
ing Dred Scott decision in these words: 

. To their decision, in common with all good cit- 
izens, I shall cheerfully submit, whatever it may be.” 
These declarations of the outgoing and the 
Incoming Chief Magistrates were demanded by 
the slave power, so as to strengthen the pur- 
pose of the court, and to give official notice to 
all applicants for office under Mr. Buchanan 
that they must indorse one of the most start- 
ling and indefensible decisions ever delivered 
by any judicial tribunal in the world before 
their claims for official positions could even 
have a hearing before the Executive. So suc- 
cessful did the plotters work, that the partisans 
of the court succeeded in many of the free 
States in procuring an indorsement by their 
party State conventions of this monstrous de- 
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cision. Then the office-seekers of the nation, 
with an alacrity and a baseness which no lan- 
guage can describe, bowed down in submission 
before the slave power, kissed the hands that 
smote them, and accepted menial positions as 
a reward for their infamy. All this because 
the Supreme Court had been molded into a 
political tribunal, and had upon its bench po- 
fiiical partisans and aspirants for the Presi- 
dency. I wish the court were altogether what 
it ought to be now. I regret as much as any 
man that itis not. I need not dwell upon the 
painful exhibitions which may be witnessed 
any day gentlemen will take the trouble to go 
into the room of the Supreme Court. There 
they will find men upon the bench passing upon 
questions of the gravest magnitude who are 
utterly unfit for the discharge of such responsi- 
ble and important duties as are almost daily 
devolving upon them. 

It is painful for me to say this, and I do so 
only because I believe it to be an imperative 
duty. Itis proper that the people should know 
the facts, so they may demand of their Repre- 
sentatives.a remedy for the admitted defect in 
our judicial system. I presume the members 
of the present court are substantially like their 
predecessors, no better, and I hope no worse. 

It is well known that for some time before 
Judge McLean’s death his associates on the 
bench at the request of friends relieved him 
from all responsible labor.in the preparation 
of opinions. Though sleeping upon the bench 
during the greater part of the time the court 
was in session, and dying with age, he was 
almost daily voting upon and aiding to decide 
questions of the gravest character; and even 
then was not without hope of ultimately reach- 
ing the Presidency. 

Mr. Chairman, it is a sad sight to see such 
a body as the Supreme Court ought to be, with 
one third of its members sleeping upon the 
bench and dying with age, and the other third 
crazed with the glitter of the Presidency. I 
need not say how utterly this condition of body 
and mind unfits men for the proper discharge 
of the judical office. If there is one body of 
men more than another in this country who 
ought to be financially removed from tempta- 
tion, and intellectually to be clear and un- 
clouded, as well as free from all partisan am- 
bition, it is the members of the Supreme Court. 

Our experience with this branch of the, Gov- 
ernment has been a sad one. I willnot attempt 
to go into a history of its usurpations, its per- 
version of law, its criminal injustice, its po- 
litical chicanery. It would employ more than 
the entire time allowed me, and then I could 
not present one half of the enormities of which 
it has been guilty. The people have been com- 
pelled more than once to disregard and reverse 
its infamous and unjust decisions, and they 
must be prepared to do so again. They were 
not long in comprehending the extent of the 
danger in the Dred Scott usurpation. They 
knew that the power which had the conceded 
right to pass without appeal on the constitu- 
tionality of the nation’s laws would soon be- 
come the nation’s master. If this doctrine 
could have obtained, the sovereignty of the na- 
tion would, sooner or later, have been usurped 
by the national judiciary. Congress might 
have enacted laws, but the court would have 
annulled them at pleasure. Thanks to the 
intelligence and virtue of the people it required 
but few years to reverse the Dred Scott decision 
and break in pieces the ebony image of slavery 
which this ‘‘august tribunal’’ set up and de- 
manded the nation should worship. The peo- 
ple of this country could not be made to put 
their hands on their mouths and their mouths 
in the dust and cry out great is the Diana of 
slavery; immaculate and wise is this “ august 
tribunal ;’’ its interpretation of the Constitution 
shall bea “finality,” “ binding upon the execu- 
tive and legislative departments of the Govern- 
ment and all the officers and agents thereof.” 

This attempted usurpation on the part of the 
court not only failed, but ignominiously failed, 


and the individual members of the court were 
arraigned at the bar of public opinion and put 
into history with the men who in all ages have 
disgraced and dishonored the judicial office. 
If the proposition which I have made had 
from the organization of the Government been 
a part of the Constitution, every man will con- 
cede that no such decision as the Dred Scott 
decision would ever have been made. Tet 
us, then, provide for such a reorganization of 
the Supreme and district courts of the United 
States as experience teaches to be necessary. 
Let us also restrict their jurisdiction to the 
fewest possible questions consistent with the 
administration of the national Government, 
and we may hope to see the organization of a 
judicial tribunal which shall command the 
respect of all Americans, and also the respect 
of intelligent men throughout the world. 

THE MINORITY MUST HAVE AN EQUITABLE PERSONAL 

REPRESENTATION IN THE GOVERNMENT, 

Mr. Chairman, the proposition which I now 
present is, in my opinion, one of more import- 
ance to the future peace and unity of this nation 
than any new proposition which has ever been 
suggested, involving as it does the whole ques- 
tion of representative government, and pre- 
senting the question of the right of minorities 
to an equitable representation in the Govern- 
ment in proportion to their numerical strength 
at each election. The Clerk will please read. 

The Clerk read as follows: 


ARTICLE —. 

In the election of Representatives to the Congress 
of tho United States, whenever more than one Rep- 
resentative is to be elected from a State, Congress 
shall by law designate the manner in which such ad- 
ditional Representatives shall be chosen, and shall 
provide for securing to the quais ed electors in such 
State an equitable personal representation in Con- 
gress as near as may be. 


Mr. ASHLEY, of Ohio. Mr. Chairman, 
under our system constituencies are often com- 
pelled to intrust to Representatives, especially 
to Senators, the settlement of questions of vast 
importance which bave arisen after their elec- 
tion. ` Unless some system can be devised by 
whi-h the opinions of a constituency can be 
obtained on any new and important question 
which may have arisen after the election of a 
Senator or Representative, the people must 
continue to intrust, as now, the settlement of 
such questions to men over whom they can have 
no control unul the next regular election. The 
number of Senators and Representatives who 
have served in Congress since I came into pub- 
lic life, and have openly and defiantly betrayed 
or misrepresented the constituencies which 
elected them, is far greater than is generally 
supposed, and until the time came to fill their 
places by a new election such constituencies 
have been powerless in the presence of their 
own chosen servants. It will be conceded by 
all that if the voice of betrayed or misrepre- 
sented constituencies could have been authori- - 
tatively heard, great questions which have been 
passed upon within the memory of us all would 
have been disposed of otherwise than as they 
have been, and questions which have not yet 
been acted upon would have been settled other- 
wise than as they will be. 

If in the past quarter of a century the voice 
of every constituency in the nation could have 
been authoritatively collected, and their will 
obeyed, there would have been less of compro- 
mising, less of patch-work in legislation, less 
defiance on the part of Senators and Repre- 
sentatives, and fewer betrayals of constituen- 
cies, either by Presidents, Cabinet ministers, or 
others. The people, however, are so wedded 
to our present system of electing Presidents 
and Senators and Representatives that it is 
hardly probable they can now be moved to 
adopt a plan so advanced as that which de- 
mands the right of every constitnency at all 
times to instruct or recall their public servants 
and substitute others in their stead. It there- 
fore becomes all the more important that a 
system should be adopted which will secure to 
every elector the right to vote for such persons 
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as in his judgment will best represent his 
opinions on the leading questions of the. day, 
and to whose judgmentand fidelity heis willing 
to.intrust the disposition of. all new questions 
which may arise and on which, at the time of 
voting, he can have formed no opinions. _— 
Mr. Chairman, in submitting this proposition 
the object I have in view is to secure to every 
„elector, no matter where he may reside ina 
State, the right to vote for any citizen in the 
United States whom he may prefer to represent 
him in Congress, so that the free exercise of 
his individual jadgment shall not be restricted 
to the locality of his residence or to accepting 
a candidate imposed upon him by local cau- 
cuses and local conventions. Experience, I 
think, has demonstrated the necessity of devis- 
ing some improvement in our electoral system. 
Wemustadopta system, not only forelecting the 
President by a direct vote of the people by 
ballot, withoutthe intervention of caucuses and 
conventions and presidential electors, but we 
must inaugurate a system for electing Senators 
and Representatives in Congress, and for State 
Legislatures, which will secure a more equit- 
able representation and give greater protection 
to the interests and rights of minorities. The 
despotism and injustice of the majority has been 
felt with fearful power in this nation. For more 
than three quarters of a century in the name 
of Christianity and of liberty the majority en- 
slaved millions of men. During all that time 
demagogues clamored for the right of the ma- 
jority to enact villainy into law. Compromis- 
ing with slavery was then regarded as the high- 
est statesmanship. The right of the minority 
to a voice in the Government or even to a hear- 
ing was unfearlessly denied, and bars and bolts 
and dungeons, mob law and social and political 
ostracism was the lot of those who in the land 
of Washington came pleading for the liberty 
of the human race. Experience warns us of 
the fatal consequences of such injustice and of 
all compromisers with wrong and of all tempo- 
rary and superficial legislation. Put the prop- 
ositions which I have made into the Constitu- 
` tion, and they will become the crowning glory 
of our fundamental law. We shall thus abol- 
isht he kingly prerogatives of the President, 
and recognize the supremacy of the people by 
making it the imperative duty of the Govern- 
ment to see that the rights of minorities are 
respected and protected. ‘The office of Gov- 
ernment,” says one of the ablest women of 
America, ‘‘is to represent the rights of all, not 
the will of all.” 

True representation is the corner-stone of 
the Republic; withoutit democracy surrenders 
to the minority, and a ruling minority in any 
Government will always become an aristocracy. 
Democracy cannot be maintained by any peo- 
ple simply by declaring for a Government of the 
majority, unless it recognizes the divine law, 
which commands all to ‘do unto others as they 
would that others should do unto them.’ The 
‘golden rule’’ is the foundation-stone of true 
democracy, and the nation which builds upon 
any other foundation, though by the consent of 
the majority, buildsuponthe sand. WhatIwant 
to secure in the administration of Government is 
not the absolute domination of the majority, but 
to have the enlightened ‘ will of the majority, 
constituted guardian of the rights of all.” My 
purpose 1s to so reorganize the Government that 
it shall recognize the divine law of liberty and 
justice and be administered by the consent of 
all, in the interest of all, and with representa- 
tion for all, This cannot be done by concen- 
trating so much power in the hands of the 
President or in the national judiciary ; nor can 
it be done by refusing to recognize the rights 
of minorities to an equitable representation in 
State Legislatures and in the national Congress. 
‘The system which I wish to see. inaugurated is 
based upon the fundamental idea that every 
legislative body should reflect the sentiments 
and convictioys of the whole people which it is 

chosen to represent. Adoptthis plan, and every 
constituency sufficiently numerous ina State to 


entitle them to one or more. Representatives 
either in Congress or in a State. Legislature can 
secure such Representatives. fe aoe 

Under our present system the minority in 
half the States are often without, a voice in the 
national Government. The. legislative power 
of Ohio to-day is in the hands of the minority 
of the electors of that State. This could never 
happen under the system which I hope some 
day to see adopted, not only by the States, 
but by the national Government. The system 
so ably presented by Mr. Hare, of Great Brit- 
ain,commends itself to me because of itsadmir- 
able simplicity and its absolute security to the 
interests and rights of minorities. It would be 
mathematically impossible under that system 
for the. minority in any State to obtain con- 
trol of its Legislature, or the minority of the 
nation to obtain a majority in Congress, while 
at the same time it would secure to minorities 
a just representation in proportion to the num- 
ber of votes which they polled at each elec- 
tion. f i 

I have not time to dwell, as I should be glad 
to do, at greater length upon the inestimable 
value of this most admirable system; a sys- 
tem which has the approval of John Stewart 
Mill and many of the ablest statemen of 
Europe and America. With some modifica- 
tions it could be adopted by every State. Bat 
if custom and the ambition.of local party: lead- 
ers render the adoption of Mr. Hare’s plan 
impossible, I am confident that a discussion 
of the question of minority representation 
which it presents will result in an amendment 
to our present indefensible system. For the 
sake of illustration let me state the manner in 
which the voters in Ohio are clothed with 
unequal political power. Ido not now speak 
of the entire distranchisement of minorities, 
which is done in almost every State by gerry- 
mandering, but the unequal apportionment of 
States into senatorial and legislative districts, 
as in Maryland and Delaware. 

In addition to this I refer to the great power 
which in certain localities in many States is 
conferred upon one voter and denied to an- 
other. Forinstance, in Hamilton county, in my 
State, each elector votes for nine representa- 
tives and three senators to the State Legisla- 
ture, making twelve members of the State 
Legislature for whom one elector votes on one 
ticket. 

In the county in which I reside, and indeed 
in a majority of the counties in the State, they 
elect but one member of the house and one 
senator in each district, so that each elector 
outside of Hamilton county can vote for but 
one representative and one senator to the State 
Legislature, except in such years as a few of 
the districts or counties have one additional 
senator or representative, which we call a float. 
Every voter, therefore, in Hamilton county has 
nine times the political power of a voter in 
Lucas in the choice of members of the State 
Legislature. This inequality and injustice, all 
will agree, ought not to be maintained. The 
political power of the State-as represented by 
the number of votes cast by each party can 
be fairly distributed and the minority secured 
an equitable representation without an entire 
abandonment of the district system to which 
custom and the interests of local politicians so 
much attach us. . 

To illustrate, suppose we should alter our 
State constitution in Ohio so that the senate 
should be composed of forty-eight members 
and the house of ninety-six members, and that 
in making the apportionment in the constitution 


as it is now, the States hould be divided into | 


eleven senatorial and twenty-two representa- 
tive districts, electing four senators and four 
representatives in each district, each senatorial 
district being divided into two representative 
districts; and that the remaining four senators 
and eight representatives should be elected as 
we now elect floats, except that they be elected 
for the State at large. This would place every 
voter in the State on an equal footing as to the 


nùmber of members of the State Legislature 
for whom he would be permitted to vote. 

If after such an apportionment the electors 
were permitted—as | think they ought to be— 
to adopt the cumulative and alternate system 
of voting, the minority if they. numbered a 
fraction above one fourth of the voters in any 
district could secure one senator and repre- 
sentative, orif they numbered a fraction above 
one eighth of the voters in the State they. could 
secure one senator and two representatives for 
the State at large. ; 

If the electors in any district were dissatis- 
fied, as they often are, with one or more of the 
candidates nominated by their party, they 
ought to be permitted to cumulate and alter- 
nate their votes on any one or more candi- 
dates, either for the State at large or in their 


| own district, designating on their ballots their 


first, second, third, and fourth choice, so that 
their. votes should not be lost by a larger num- 
ber being cast for any one candidate than would 
elect him, or. for a candidate who would not 
receive enough to elect him. Underthis system 
each party would be compelled to nominate its 
best and ablest men or suffer defeat. Each 
elector having the right of alternate and cumu- 
ulative voting, he could vote for any one or more 
of the candidates presented, either for the State 
at large or in his district, and would do sorather 
than vote for an objectionable and unworthy 
man of his party merely because he was the 
caucus nominee, if in doing so he thereby 
increased the vote of his favorite candidate. 

Let me illustrate this point, so that I shall 
not be misunderstood. 1 would provide that 
each elector should vote one ballot. On that 
ballot. he should name his choice for State and 
county officersasnow. Stateand county officers 
being ministerial and not legislative, and each 
voter being entitled to vote for but one of such 
officers, the right of alternate and cumulative 
voting cannot be provided for. Only where the 
elector has the right to vote for two or more 
candidates for the same office—like members 
of the Legislature or Congress—ean the system 
of cumulative and alternative voting be applied. 
For example, every State has but one Gov- 
ernor, and every county but one elerk of the 
court, and each eleetor must vote for but one 
if he votes at all. Hence this system which I 
propose recognizes the supremacy of the legis- 
lative.department in the Government and pro- 
vides for an equitable representation of the 
minority, so that that minority may have a 
voice in prescribing by law the mode and man- 
ner in which all ministerial officers of the Gov- 
ernment shall discharge the powers and duties 
of their respective offices. If any system can 
be devised which will give more absolute power 
to the people I am for it. 

In voting under this system the ballots would 
be made up substantially as follows: 


Republican State Ticket. 
For Governer, 


For Judge Supreme Court, 
For Secretary of | State, 
For Attorney General, 

For Board Public Works, 


For School Commissioner, 


—_ 


County Ticket. 
For Auditor, 


For County Clerk, 


For Probate ‘Judge, 
For Sheriff, 


For Commissioner, 
Legislative Picket, 
For Senators—State at Large, 
1 


, 
——— —, 
s 


2. 
3. —— 
4 
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For Representatives—State at Large. 


| 


For Senators Tenth District, composed of the Counties 
Oj '. 
d; 


2, —— — 


y 


4 : 
For Representatives Twentieth District, composed of 
the Counties of ———, 
1. * 
2. ; 


3. —— ——, 


4, —— —, 


Congressional Picket—For Representatives in Congress, 
State at Large. 
1, 3 


2. —— —— 


8. 


For Representatives in Congress, Fourth District, com- 
posed of tie Counties of ———, 


2. . 


3. — —— 
4, s 

In electing Representatives to Congress I 
have provided that the same system should be 
adopted which I have suggested for electing 
members of State Legislatures. Every State 
entitled to less than eight Representatives in 
Congress should elect them on one ticket for 
the State at large. In each State entitled to 
eight members and over, the number to which 
they are entitled should be divided by four, 
and the State apportioned into as many dis- 
tricts as there are products of such division, 
the additional number of members to which 
they are entitled if there be any, to be elected 
for the State at large as General Logan is now 
elected by the State of Illinois. Thus in Ohio 
we should have, until a new apportionment 
was made, four congressional districts, in each 
of which four Representatives to Congress would 
be elected and the remaining three members 
would be elected by the State at large. Under 
this system every voter in Ohio would vote for 
seven Representatives to Congress; or, if he 
preferred to do so, he could, by alternative and 
cumulative voting, give his seven votes to any 
one candidate. Thus a minority in Ohio, if 
they numbered a fraction above one seventh 
of the voters of a State, by uniting on one can- 
didate, could secure one Representative in 
Congress, and in no event could they elect a 
greater number of Representatives than they 
would be entitled to by the number of votes 
which they were able to cast. 

If it be suggested that the electors in States 
having but one or two Representatives would not 
have equal political power with electors in the 
larger States, I answer that they are more than 
compensated by the two Senators which repre- 
sent a small population in the Senate. It 
requires no argument to show that this system 
would do much to destroy the baneful effects 


of party spirit; that it would check the use of |: í l 
; President, (as there have been several times, ) 


money at elections and prevent the great frauds 
which are yearly becoming more and more 
alarming. In addition to this it would tend to 
secure the services of the ablest men in Con- 
gress and in State Legislatures. The men who 
were nominated and elected to the senate and 
house for a State at large, as a rule, would be 
the ablest men each party could select in the 
State. So also of Representatives to Congress ; 
the people of the whole State having a right to 
vote for one, or two, or three Representatives 
to Congress for the State at large would be care- 
ful to select gentlemen of well-known ability 
and fidelity. In this way able and faithful and 
experienced men would be retained in public 
life, because local factions and the local am- 
bitions of aspirants could not be so successfully 
used as now to defeat them. 


i 


More would be | 
expected of a man who was nominated and | 


4 


i! 


i 
i 


elected to the Legislature for the State at large | 


than of a local candidate from almost any : 


county, and so of a man nominated and elected 
by a State at large as a Representative to the 


| Congress of the nation. 


This plan is so just and fair that it must 


| Sooner or later commend itself to the great 
| body of thinking men in the country. Each 
| voter should have the right to say on his ballot, 


“I desire to be represented by the candidate 
whose name I have placed opposite No.1. I 
therefore cast all my votes for him. If he should 
obtain more than the quota of votes necessary 
to elect him, or #f he should fail to obtain a 
sufficient number and thus cannot become my 
Representative, I direct that my vote be trans- 
ferred to the candidate which I have designated 
as No. 2, he being my second choice; and so 
on, under the same conditions, to the number 
of candidates for whom each elector is entitled 
to vote. 

If the system of electing the President and 
Vice President by the appointment of elect- 
oral colleges is to be maintained, then they 
ought to be elected by districts and States as 
I suggest in case of Congressmen, and not in 
single districts as proposed by the constitu- 
tional amendment which has just passed the 
Senate and is now on our table. One of the 
amendments which I have suggested to that 
amendment is in my opinion far preferable, 
and yet I do not intend to vote for it, even if 
adopted as an amendment to the Senate prop- 
osition; I mean the amendment which I offered 
a day or two ago, which provides for the ap- 


| pointment of electors of President and Vice 


President by the Legislatures to represent the 
will of the voters as expressed by them at the 
general election. I would be very glad, how- 
ever, to have the opportnñity of voting for the 
proposition which I made at the last session 
and again at this, which provides for the nom- 
ination and election of the President by a 
direct vote of the people by ballot. If we are 
to have a President at all, I want him elected 
directly by the qualified voters of the nation. 
Iam opposed to the single district plan be- 
cause it does not secure an equitable repre- 
sentation to the voters of the nation. Under 
that system a minority of the whole people 
have elected a President and would be able to 
do so again. It is true, as my friend [Mr. 
Witirams, of Indiana] suggests, that the mi- 
nority have and may again elect the President 
under our present system. I prefer, however, 
to retain that system, imperfect as all admit 
it to be, until we can adopt abetter one. The 
scene which transpired in this House on Wed- 
nesday, when counting the electoral vote, 
ought to be a warning to the statesmen of the 
nation. It developed in a practical manner 
the weak and dangerous point in our system 
of electing the President. If the rejection of 


| the vote of a State by Congress should at any 


time happen to change the result of a presi- 
dential election the consequences would be 
fearful. 

Suppose, when counting the vote the other 
day, there had been three or more candidates for 


and that each candidate had received a number 
ofelectoral votes, and the friends of the defeated 
candidates had united and thrown out the vote 
of one or more States, so that it would defeat 
the person having a majority of all the certified 
votes returned, and thus have defeated an 
election by the Electoral College and brought 


| the election into this House. Can any man con- 
| template such a contingency without alarm? 


In a full House of two hundred and thirty-three 
members thirty-eight men from the small 
States by uniting could elect the President, 
and if they saw fit to do so they could select of 
the three candidates before the House the per- 
son having the smallest number of electoral 
votes. Do gentlemen suppose the people of 
the country would submit to such injustice with- 
out a fearful struggle? Of course no sane man 
pretends to defend a system which invites such 
conspiracies, and which wakes such scenes as 


we witnessed last Wednesday possible when 
counting the electoral vote. Let any Congress 
assume to throw out votes enough to change 
the result of a presidential election and they 
will inaugurate revolution. 

I am asked by gentlemen around me if I 
would sit here and count the vote of a State if 
the certificate was a forgery, or if the election 
in the State had been carried by force or fraud. 
1 answer certainly not. If compelled to vote 
I must vote for what I believe to be right and 
let consequences take care of themselves; but 
if I voted to reject one or more States and 
their rejection changed the result of the elec- 
tion I would be voting for that which would 
inaugurate revolution. And I will say, in 
passing, that no question of contest as to the 
validity of.a presidential election should ever 
be permitted to come before Congress. If 
frauds are committed or force is employed in 
any State the question should be settled either 
in the district courts of the United States for 
the district in which the fraud or force was 
alleged to have been practiced, or in the courts 
of the county in which the fraud or force is 
charged. These are the courts before which 
such questions should be determined, and the 
parties contesting the validity of such election 
should be permitted to elect before which of 
these courts they would bring the case. The 
question of the validity of any election being 
thus adjudicated and passed upon by a judicial 
tribunal in the locality where the alleged frauds 
were charged, Congress would have no other 
duty to perform than to count the vote as re- 
turned and officially proclaim the result. 

But, Mr. Chairman, all this is a digression 
into which I have been drawn by the suggestions 
and questions of gentlemen around me. Let 
me now go back to the question of representa- 
tion which I was discussing. I was speaking 
of the unfairness of the plan of electing presi- 
dential electors in a single congressional or 
electoral district. There is hardly a State in the 
Union which elects four or more Representa- 
tives to Congress in which the minority party 
could not, if theyhad a majority in their State 
Legislatures, (as the Democratic party have to- 
day in Ohio, and the Republican party in New 
York,) so gerrymander the State into electoral 
districts as to secure a majority of presidential 
electors in the State to the candidate of their 
party. If electors should be appointed as I 
propose Representatives in Congress shall be 
elected, an equitable representation would be 
secured to the minority in each State in exact 
proportion to the number of votes cast by each 
party and all motive for gerrymandering would 
be removed. If the single district system 
should prevail the Republican party having a 
majority in the Legislature of New York could 
and probably would so district the State as to 
secure a majority of the electors of President 
and Vice President to their party candidates, 
although theState should go largely Democratic. 
The Democratic party in Ohio could so district 
the State as to secure a majority of the presi- 
dential electors tothe candidate of their party, 
although the State might be carried largely by 
the Republican party. . 

Of course, such a plan is entirely indefensi- 
ble. The fact that Mr. Lincoln and General 
Grant received a larger number of electoral 
votes than the Republican party carried con- 
gressional districts, including the senatorial 
electors, is no argument in favor of the district 
system. No system is defensible which defeats 
the will of the majority, or which fails to se- 
cure to the electors of the entire nation an 
equitable representation. No man who has 
given this subject proper reflection will claim 
that the electors of the nation have ever had an 
equitable representation in the Electoral Col- 
lege for the choice of President and Vice Pres- 
ident, from the organization of the Government 
to this hour. The Republican representation 
in this House for the past eight years has been 


Hi out of all proportion to the vote cast for that 
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party, as everybody admits. In the Senate the 
inequality and injustice to the minority has been 
far greater. In 1824 Jackson had a larger pop- 
ular vote than Adams and Crawford combined, 
yet they secured 26 more electoral votes than 
Jackson, whieh earried the election into the 
House of Representatives, where Jackson was 
defeated. At that election Jackson. had a 
larger popular vote than both Adamsand Craw- 
fordand agreater number ofelectorsthan either, 
and yet was defeated. Jackson’s vote was 99, 
Adams’s was 84, and Crawford's was 41. Of 
course all remember that Mr. Adams waselected 
by the House of Representatives. 

In 1832 Jackson was elected over Clay, hav- 
ing a majority of the popular vote, as also a 
majority of the Electoral College. But if any 
one will divide the total vote by. the number of 
electors, he will find that Clay, who only 
secured 49 electors, ought to have had 119, 
making a difference of 70 votes, and double 
that number as between Jackson and Clay, as 
the 70 were taken from Clay and given to Jack- 
son. In 1852 the candidates were Pierce, 
Scott, and Hale, and the popular vote and the 
number of electors which each received were as 
follows, (this statement also shows the ratio for 
each elector chusen :) ` 


Presidential election, 1852. 


Popular vote. Electors. Ratios. 
Pierce.. 1,585,545 254 6,242 
Scott. k 42 32,846 
Hale... 57,2 - 
3,1: 6,378 296 


Pierce had 254 votes, Scott 42 votes, and 
Hale none. Theinjustice of this must be very 
apparent toevery one. Divide the whole vote, 
3,126,378, by 296, the whole number of elect- 
ors, andthe ratio necessary to elect one elector 
at that election was 10,562 votes, and yet the 
Pierce electors were elected by a ratio not 
exceeding 6,242, while the ratio for the Scott 
electors was 32,846, or more than six times the 
number required to elect the Pierce electors, 
while Hale, with 157,296 votes, did not secure 
one electoral vote. Ifthe vote had been equit- 
ably divided, as I propose, Pierce would have 
had 150 votes, Scott 181, and Hale 15 votes. 
Pierce having a majority of the popular vote 
over both Scottand Hale would, of course, have 
a majority over both of the electoral vote, and 
would have been the President. The inequal- 
ity and injustice to the electors in 1860 is so 
glaring that I desire to call special attention 
to it: 

Presidential election, 1860. 


Popular vote. Electors. Ratios. 

Lincoln wh 180 10,369 

Douglas... 12 114,596 

Breckinridge. 72 11,777 

Bollini 39 15,144 
303 


Mr. Lincoln did not receive a majority of 
the popular vote, yet he had a large majority 
of the electoral vote. Douglas had but 12 elect- 
oral votes, with 1,875,157 votes, while Breckin- 
ridge and Bell together had 111 electoral votes, 
although their combined popular vote was less 
than 64,000 more than the popular vote for 
Douglas. Each of Douglas’s electors had 
114,596 votes, while each of Mr. Lincoln's 
electors had but 10,369 votes. If the electors 
had been apportioned according te the popular 
vote Lincoln would have had 121 electors, 
Douglas 89, Breckinridge 55, and Bell 38. 

At the election for 1864 the vote was for— 


Popular vote. Electors. Ratios. 
2,223,085 218 10,436 
1,811,754 21 86,274 


The mean ratio is 17,224 for an elector; 
Lincoln therefore ought to have had but 129 
electoral votes, and General McClellan should 
have had 105 electoral votes. 


Election for President in 1868. 


Electors, Ratios. 
Grant......4.. + 38,016,353 214 14,090 
Seymour 2,706,631 80 33,832 
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The mean ratio at-this election is 19,499, 
This would bave given General Grant 155 
electors, Seymour 139 electors. — 

With these facts before us, the injustice and 
danger of our present system must be apparent 
to all.. Under it the minority have and may 
again elect the President. The same inequal- 
ity and injustice will be seen if the returns for 
the election of members of this House are ex- 
amined. If the electors who voted for Grant 
and Seymour were equitably represented in the 
next House the Republican majority would be 
far less than it will be. For these reasons [ 
oppose the proposition to elect the President 
by appointing presidential electors in each 
State by single districts. If this system should 
prevail the motive for: gerrymandering would 
increase, and the Legislatures of the several 
States might provide, as was done in Maryland, 
I believe, in 1284, when they provided that 
the senatorial electors for that State should be 
elected in the third and fourth congressional 
districts. The Legislature of Ohio, if Demo- 
cratic as now, could provide that the two sen- 
atorial electors should be elected in the two 
strongest Democratic districts in the State ; 
and the Republican Legislature of New York 
could provide that her senatorial electors should 
be elected in the congressional districts in 
which her Senators actually resided. Any sys- 
tem which enconrages the perpetration of such 
frauds upon electors must be met with prompt 
and unyielding opposition. If, as I have said, 
the Electoral College system is to be main- 
tained, then I fee} warranted in saying that the 
statesmen of the country will prefer the adop- 
tion of some plan which will secure to the 
electors of each State an equitable representa- 
tion in the Electoral College. This cannot be 
done by electing them in single districts, nor 
as now by the State at large. 

It is not necessary for me to repeat what I 
have heretofore said in this House and else- 
where, that I am utterly opposed to the present 
mode of electing the President, either by elect- 
oral colleges or by the House of Represent- 
atives. The honest and fair way is the one 
which is easiest and freest from complications, 
and that is to nominate the several candidates 
for President under the safeguards and protec- 
tion of law, and elect by a direct vote of the 
qualified electors of the entire nation by ballot. 

Mr. Chairman, I desire to see Mr. Hare’s 
system adopted in this country, because I be- 
lieve it to be the most philosophical ever pre- 
sented for securing an equitable division of 
political powerin a republican Commonwealth. 
John Stuart Mill, in his work on representative 
government, says: 

‘Of all modes in which the national representation 
can possibly be constituted, this one affords the best 
security for the intellectual qualifications desirable 
in arepresentative. At present, by universal admis- 
sion, it is becoming more and more difficult for any 
one who has only talents and character to gain admis- 
sion to the House of Commons. The only persons 
who can get elected are those who possess local in- 
fluence or make their way by lavish expenditure. 

“In no other way which it seems possible to suggest 
would Parliament be so certain of containing the 
very élite of the country, Not solely through the 
votes of minorities would this system raise the intel- 
lectual standard of the Houseof Commons. Major- 
ities would be compelled to look out for members of 
much higher caliber. When the individuals com- 
posing the majorities would no longer be reduced to 
Hobson’schoice ofeither voting for the person brought 
forward by the local leaders or not voting at all, 
when the nominee of the leaders would have to en- 
counter not only the candidate of the minority but 
of all the men of established reputations in the 
country who were willing to serve, it would be im- 
possible any longer to foist upon the electors the first 
person who presents himself with the catchwords of 
the partyin his mouth and three or four thousand 
pounds in his pocket.” 

Mr. Chairman, nothing has been more suc- 
cessfally used in this country by small dema- 
gogues to defeat able representative men than 
the clamor of the spoils hunter for ‘available 
candidates” and for ‘‘rotation in office.” These 
men demand party success at whatever cost of 
manhood or consistency. - With this cry party 
discipline has been successfully invoked and 


constituencies have voted to place men in office 
who were known by them to be intellectually 
and morally unfit for any honorable public posi- 
tion. 

Is the candidate “‘available,’’ asks the time- 
server. Ifso, that is enough. No spoils hun- 
ter is so indiscreet as to inquire about the 
character or ability of his candidate. Every 
person of experience knows that as a rule the 
‘available man’? hag no individuality, and that 
political availability is everywhere a synonym 
tor political mediocrity. and that nothing so 
delights the heart of respectable conservatism 
as stupid mediocrity, 

Let any man make careful inquiry into the 
character of all the men who for the past quar- 
ter of a century have been members of this 
House and he will find, to speak within bounds, 
that more than one third of the entire number 
have been, as Mr. Benton says, ‘mere birds 
of passage,” whose entranee here was often as 
great an astonishment to themselves as it was 
to the statesmen of the nation. He will also 
find that a large proportion of these ‘‘ birds of 
passage’ came here by the force and power of 
party machinery and the codperation of the 
Executive, who desired the presence of such 
men that they might: do his bidding, after 
which, by common consent, they were to be 
‘rotated out,’’ and receive as a reward for their 
fidelity to the ‘powers that be?’ some petty 
office; or he will find that they were nominated 
and elected because they were the representa- 
tives of money-bags rather than the represent- 
atives of ideas, or that they were political non- 
descripts, without intellectual ability enoughto 
form or express one distinct politieal idea, but 
with Jow cunning enough to follow the pro- 
gramme prescribed. for them by wiley party 
managers.’ x 

Į am sure no man who bas looked into our 
political history will say that I overdraw the 
picture. Of course all know that as a class 
these are the men who have always deceived 
or betrayed constituencies; and yet in every 
congressional district in the United States 
where the party majority is small and the dis- 
trict doubtful stupidity with money can win 
the day at the next election against brains 
with ideas.. In Great Britain at the late elec- 
tion John Stewart Mill, one of the ablest and 
most philosophical statesmen of that country, 
was defeated by a mere popinjay, whose only 
recommendation for a seat in Parliament was 
his money-bags. Millwas known and respected 
in all parts of the civilized world, while the 
man who defeated him was not known beyond 
the circle of the clique which nominated him, 
and undoubtedly never would have been but 
for his money. 

In this country money is being successfully 
employed more and more every year to elect 
‘* political noodles’ to Congress. The system 
I propose will, if adopted, secure the election 
of the ablest men in the nation and banish the 
baneful spirit of partisan bigotry. It will also do 
much to destroy the political power of the Judge 
Noodles with money-bags ; the Captain Kid- 
Glove Owls of codfish brigades, and the Major 
Blowhards, with neitker brains nor money, 
unless, on the new theory attempted to be in- 
augurated here, *‘brass’’ should be substituted 
for that “ relic of ancient barbarism.”’ 

Mr. Chairman, defective as our represent- 
ative system is admitted to be, and faithless 
as have been many of the people’s chosen ser- 
vants, I can testify to the fact that, though this 
is called a money-loving and a money-wor- 
shiping age, I have been associated here in the 
past ten years with men in the administration 
of Government who believed in something 
higher than the god of Mammon. 

Since the war of the rebellion I have been as- 
sociated with a party a majority of whose mem- 
bers have been tree from all schemes of public 
plunder or peculation, a majority of whom have 
also been as true as the needle to the pole ia 
their defense of human rights. Beset as they 
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were on every hand by apostacy and treason, 
py temptation and the allurements of power, 
they have kept the faith and made a record 
which will grow bright with time. 

A great battle has been fought and a com- 
plete victory won for the establishment of areal 
Republic. In this grand battle soldier and 
civilian alike have participated and are entitled 
to equal honor. The one was a necessity to 
theother. Withoutthe unselfish heroism of the 
soldier and the fidelity of Abraham Lincoln and 
his faithful coworkers in the national Con- 
gress, defeat would have been inevitable. 

During these memorable years I count it a 
great honor to have been intimately associated 
with some of the grandest men who ever repre- 
sented any people. To their fidelity and the 
heroism of the soldier we owe our redemption 
asa nation. To this same class of men we 
shall owe in the future our progressive de- 
velopment in moral power and material gran- 
deur. Much has been accomplished; much 
also remains to beaccomplished. The history 
of the past is not without its encouragements. 
There is a place for all and labor forall. Let 
no effort be relaxed, and let no man grow weary 
or turn back in despair. He who battles un- 
selfishly for the right, ever and always grows 
stronger and stronger. To-day the nation be- 
gins to realize that the divine command em- 
bodied in the ‘‘ golden rule,” and coming to 
us down the centuries, is breathing its spirit 
into the hearts of millions, quickening the faith 
and strengthening the heroic purpose of every 
noble man and woman. With this quickening 
faith the old anti-slavery guard went forth, 
strong in heart and brave in purpose, to battle 
for the rights of mankind. In that great con- 
flict they were as true as the law of gravita- 
tion, and labored long and faithfully for the re- 
organization of the Government on the basis 
of complete justice. Free from selfishness, 
without concealment and without compromise, 
inspired with this great purpose, they patiently 
endured mob violence and the persecutions of 
maddened men: Though often assailed they 
assailed not again. In their lives they were as 
beautiful as the morning, tolerant as charity, 
and gentleas the spirit of peace. I can never 
tire in my praises of these grand men and wo- 
man. In our anti-slavery triumph and national 
regeneration behold the fruits of their labor, 
which transcends even the hopes and expecta- 
tious of enthusiastic poetsand philosophers. To 
them we owe a country redeemed, regenerated, 
and disinthralled from the despotism of slavery, 
a country which to-day is presided over by the 
genius of universal liberty and universal peace. 


National Currency. 
REMARKS OF HON. J. T. DEWEESE, 


OF NORTH CAROLINA, 
In rus Housse or REPRESENTATIVES, 
February 22, 1863, 
On the bill to authorize the issue of a national cur~ 
reney, te assure its stability and elasticity, lessen 


the interest on the public debt, and reduce the 
rate of interest. 


_ Mr. DEWEESE. Mr. Speaker, in address- 
ing the House in favor of the bill ‘*to author- 
ize the issue of a national currency, to assure 
its stability and elasticity, lessen the inter- 
est on the public debt, and reduce the rate 
of interest,” introduced by the gentleman 
from Massachusetts, Mr. BUTLER, I may with 
propriety begin by quoting the language used 
by Sir- Robert Peel, who, in introducing the 
bank act of 1844, said: 

“There is no contract, public or private, no en- 
gagements, national or individual, which is unaf- 
fected by it. The enterprisesof commerce, the profits 
of trade, the relations of society, the wages of labor, 
pecuniary transactions of the highest amount and 
the lowest, the payment of the national debt, the 
provision for the national expenditure, the com- 
mand which the coin of the smallest value has over 
all the necessaries of life are all affected by the de- 


cision to which we may come on that great question 
which I am now about to submit to the considera- 
tion of the committee.” 

I regard the passage of this bill as a measure. 
of importance second to none that has been 
brought before this House since the creation 
of this Government; it is, in my opinion, the 
best, as itis the only feasible plan of relief from 
the excessive evils under which we are now suf- 
fering. The remedies offered so freely in both 
Houses will in my view serve only to aggra- 
vate, "not cure the disease. I earnestly hope 
the gentlemen of this House have given or will 
now give to this bill the careful consideration 
it deserves. I know the apathy prevailing upon 
this subject. I know the difficulty of obtaining 
a hearing upon it, but it is a matter of too vital 
and universal importance to be dropped into 
oblivion. Strong convictions on this difficult 
question are not to be put down by authority ; 
and when they happen to be right, as I feel 
sure mine are, I can only hope for their vindi- 
cation by oft-repeated efforts to impress the 
reason of the people, that tribunal of last resort 
which tests allwe doorsay. Progress of opin- 
ion upon this subject is, always has been, and 
always will be slow; and although I cannot 
hope to add any weight to the argument of the 
gentleman who introduced this bill, I will do 
what I may to answer some of the objections 
that have been made to it. I will try to in- 
fluence the opinions of the people by stating 
the reasons which have operated to convince 
me of its propriety and lead me to urge its 
passage. 

I have been long convinced that the evil 
most grievous to be borne, and which is and 
has been making in this country, as in all 
others, the rich richer, the poor poorer, central- 
izing the wealth of the country into the hands 
of the few at the expense of the many, rob- 
bing the laborer to enrich the capitalist, is our 
unjust and unequal laws relating to money. 
The laboring classes of all civilized nations 
have always been and noware as a class poor, 
although wealth is the production of labor. 
Had there not been something then interven- 
| ing to prevent the natural results the laborers 
would have possessed the wealth. 

In our own country, where land is compar- 
atively cheap and where labor commands a 
greater reward than in any other, some cause 
is operating with continual and continually-in- 
creasing effect to separate the production from 
the producer, to take the wealth from those 
who create it and give itto others. The wrong 
has for along time been evident, and many are 
the schemes that have been devised to remedy 
it, but its true source has been but recently 
discovered, isnow but little understood. Hence 
it is only recently that a plan has been pro- 
posed competent to prevent the wrong. There 
is a remedy, simple and effectual. It is to be 
found in part in the provisions of this bill. I say 
in part. for I think that the limitation of the 
issue of the currency proposed, to the payments 
| made by the Government and to such personsas 
may choose to deposit therefor United States 
bonds bearing six per cent. coin interest, will 
soon have to be modified so as to permit the 
issue of the currency upon other securities ; but 
with this defect, which may at any time be 
remedied, it is a long way in advance of any 
proposition relating to the currency I have yet 
examined, unless I may except the bill intro- 
duced last winter by the gentleman from Ohio, 
[Mr. Cary. ] 

Believing, as I do, that this bill when made 
a law will possess great and beneficent power, I 
urge its passage, that we may speedily put it 
into operation and save the laborers, the pro- 
ducers of this country, from the oppression, 
degradation, and misery which have befallen 
the laboring classes of all other countries, and 
which is rapidly approaching them in our own. 
I affirm that the monetary systems of the world 
are a disgrace to the civilization of the nine- 


ment of law, power in the hands of a few cap- 
italists to trample in the dust the rights of the 
laborer, on whom we depend for the food we 
eat, the clothes we wear, the houses we live 
in, and, in fact, for every comfort and luxur 
of life. The wealth of the United States is 
estimated at $20,000,000,000, and the popu- 
lation at thirty-seven million, and yet one half 
of this great wealth is owned by one hundred and 
eighty-three thousand men. Estimating five 
persons to each family these wealthy men and 
their families would number nine hundred and 
fifteen thousand persons ; two and a half per 
cent. of the population of the United States 
own as much wealth as the remaining ninety- 
seven and a half percent. I think that this 
estimate is rather under the actual figures than 
above them ; thatin fact one half of the wealth 
of the country is owned by less than two and a 
half per cent. of the population. 

If there be any who doubt that this small 
percentage of the population own half the 
wealth of the country let them single out the 
wealthiest men of their own neighborhood and 
see if half of the wealth is not owned by two 
and a half per cent. of its population. Now, 
unless this two and a half per cent. of the pop- 
ulation have contributed as much labor physic- 
ally, intellectually, or morally for the com- 
mon benefit as the remaining ninety-seven 
and a half per cent. have, some wrong is done 
to this large majority. It is quite clear that 
they have not contributed an equal amount, 
and a grievous wrong is committed in divert- 
ing to the few the products of the many. The 
wrong is that a national standard of value like 
money, forming as it does the foundation of 
contracts, regulating the award of property, 
limiting all minor rights of freedom of con- 
tract, location, and occupation, and which a 
whole nation is compelled to use, must, if it 
be variable and uncertain, as that of every coun- 
try of which I have any knowledge now is, 
affect injuriously the interests of every indi- 
vidual, except the great capitalists, as far as 
the money circulates. Our money has thus 
operated to the prejudice of the laboring man 
and the advantage of the capitalist; and now 
when, as an example of our prosperity, I am 
requested to observe the palaces of the wealthy, - 
filled as they are with every luxury that art can 
create, I reply that a luxurious upper class, 
however elegant, if enriched at the cost of the 
poor laborer, is not an evidence of national 
prosperity; on the contrary, it is the surest 
evidence of national decay. 

The present rates of interest on money en- 
able the o-vners of property to demand an undue 
proportion of the products of labor for the use 
of property, and laborers are compelled to 
make agreements under these circumstances, 
and a very large proportion of the people are 
really wronged out of the earnings of their 
labor by the unjust operation of thelaws. The 
laborers who produce present products should 
receive a large proportion of them ; capital- 
ists who do not labor, who produce nothing, 
should receive only a small proportion of re- 
ward. The reverse of this is now true, and 
the unfair distribution is caused by an unjust 
legal standard of distribution. Distribution is 
regulated by the standard of value, the me- 
dium of exchange, which is money. 

The Special Commissioner of the Revenue, 
for whose industry and abilities I have due 
respect, tells us that among the agencies now 
operating adverse to our national development 
isan irredeemable paper currency. If by an 
irredeemable paper currency the Special Com- 
missioner means a currency not convertible 
into gold or silver atthe pleasure of the holder, 
then must I differ from the gentleman, for I 
stand here an advocate of an inconvertible 
paper currency, believing that it will, if fixed 
upon the basis provided for in this bill, provea 
stimulus and not a hinderance to our national 
development anda progress. 


i teenth century, placing, as they do by enact- ! 


|! J hear but I do not heed the clamor of those 
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who insist upon a return to a specie basis, who 
tell us that we must have respect to the laws 
and customs of the past, and who predict ruin 
from innovation. All improvement is an inno- 
vation, and unless we make innovations we had 
far better go home to our constituents, for it was 
to make innovations that we were sent here. 
One half of my constituents owe not alone their 
right to vote but their right to liberty, or rather 
its possession, to an innovation, and one that 
eight years ago found fewer advocates upon 
this floor than it now finds assailants. The 
abolition of slavery and the recognition of the 
rights of the negroes is oue of the most import- 
ant innovations ever known in this country, 
and we all recollect the ruin we were told was 
to follow this innovation ; but as yet it has not 
come, and instead of the evils predicted we 
have found only blessings. The antiquity of 
laws and customs is no proof of their excellence. 
In all ages and in all countries the producing 
classes have been ill paid for theirlabor. Shall 
we recur to ancient laws and usages for pre- 
cedents to perpetuate the evil, to uphold our 
unequal and unjust standard of distribution? 
We cannot alter the evils of the past ; we can 
remedy those of the present and prevent them 
from recurring in the future. 

If past Legislatures have enacted laws giving 
a part of their constituents great advantages 
over the remainder it is our duty, haying dis- 
covered the error, to amend the law so that it 
shall operate equally upon all; the alteration is 
not an infringement of the rights of those who 
received undue advantages from the former 
Jaw ; it only renders justice to those previously 
injured. The moraland social evils which have 
resulted from our unjust standard of distribution 
are incalculable, the wrong is enormous and 
universal. Money is the national standard 
of distribution; the evils inevitable upon its 
present institution are national evils, and can 
only be removed by the action of Congress. 
We can so regulate the standard that the gen- 
eral distribution will be in accordance with 
actual earnings. Shall we hesitate to do right 
when we see that the remedy will prove gentle, 
immediate, gradual, and sure; that it makes 
no retaliations for past injuries ; that it simply 

. though completely protects the laborer in his 
rights by securing to him the fruits of his toil 
without in any way wronging the capitalist 
whose wealth has been accumulated by gigantic 
wrongs? Year after year the greater number 
of my constituents were held in a degrading and 
cruel slavery. It was thought to bea great and 
dangerous innovation to set them free, but it 
was at last accomplished, not peacefully as this 
other great innovation may be, but by a long, 
devastating war. Having done these colored 
laborers this tardy justice let us crown our labors 
by doing full justice to workingmen and women 
of all colors by setting them free from our un- 
just Jaws relating to money. I believe that if 
this bill becomes alaw the question of repudia- 
tion will cease to be talked of; the payment 
of the public debt, both principal and interest 
according to the terms of the contract, will 
then be as easy as it now seems difficult. 

The gentleman from Ohio, [Mr. Cary,] in 
his argument in favor of an American mon- 
etary system, very truly said that ‘whatever 
is endowed by the sovereign power of the nation 
with the qualities of representing, measuring, 
exchanging, and accumulating value by inter- 
est is money; and any circulating medium not 
endowed by Congress with all these powers is 
not money, though its material be the finest 
gold.” These qualities are coessential to a 
medium of exchange. It is impossible that 
any one of them should exist in any medium 
independently of the others. The material of 
money is the legalized agent employed to ex- 
press these powers and render them available 
in commerce, and it matters not what that 
material is so long as it is endowed by the legis- 
lativé power to represent, measure, exchange, 
and accumulate value by interest. The powers 
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of money, which alone render it useful, are 
ereated by legislation; hence money can pos- 
sess none but a legal value. Legal value de- 
pends upon actual value which.it represents or 
holds, that is, the value of property or labor. 
Money must be a legal representative of prop- 
erty, for there is no portable material possess- 
ing the requisite inherent value to equal the 
value of the property to be exchanged. The 
property possesses the real value; the money 
is only the legal medium by which this value 
is represented and exchanged. The power to 
represent is always independent of the natural 
and inherent powers of the representative; it 
is superadded and delegated; it cannot alter 
the original capabilities and qualities of the 
agent. The representative is quite distinct 
from the thing represented. Gold and silver 
are property, and in proportion to their bulk 
valuable property; but these metals when 
coined into money become the representatives 
of property, although not more so than does the 
paper which is made into.a note and endowed 
by. Congress, as is our greenback, with the pow- 
ers of money. A piece of paper legally rep- 
resenting ten dollars is just as valuable for all 
the purposes for which money is used as is a 
piece of gold representing the same value. The 
ten: dollars. made of gold and the ten dollars 
made of paper may each pass in payment for 
products, in exchanging values through the 
hands of fifty persons in a single day, and are 
alike ready to perform the same service upon 
each succeeding day. Every debt paid by the 
paper ten dollars is as completely paid as those 
paid by the gold ten dollars. 

That this representative, this legal value is 
quite distinct from the intrinsic or real value 
will clearly appear if you attempt to use these 
materials for any other purpose than that of 
money. If, for example, you wish to make 
spoons, you can use the gold but not the paper, 
although, if your paper dollars are issued under 
just and proper laws, as many gold spoons can 
be purchased’ with the paper ten dollars as 
with the gold ten dollars. The value of gold 
and silver coins when not used as money con- 
sists in the worth of these materials for spoons, 
forks, ornaments, &c., and are a very small 
part of our actual wealth, and not indispens- 
able to our existence ; the gold and silver coins 
when used for these purposes cease to be money 
and lose all the powers of money—we call them 
not money spoons, forks, brooches, rings, &c., 
but silver forks, silver spoons, gold brooches, 
gold rings, &c. 

The metals may be recoined by the Govern- 
ment and again become money. So ifthe paper 
has been ground to pulp, its value as money 
ceases; but it may be made into paper and 
by the Government again be made into money, 
receiving its former value. The laws have 
professed to establish the value of money in its 
material substance; the groundwork being 
false, they have practically failed to establish 
it on this basis although they have succeeded 
so far as to grossly deceive the public. To 
expose the fallacy of the assertion that the 
value of money is in its material substance, 
Į need only repeat the illustration of the gen- 
tleman from Ohio, [Mr. Cary:] 

“The yard-stick is a measure of length, and it is of 
no moment what its material if it is three feet long.” 

A yard of cloth measured by a gold yard- 
stick is neither longer nor shorter than if meas- 
ured by a wooden one, and property purchased 
with gold and silver money is neither more nor 
less valuable than if bought with paper money. 
If the value of money be in the worth of its 
material it cannot be representative ; if its 
value be not representative it would be as im- 
possible to make paper money fulfill as it now 
does the functions of coin as to make a paper 
promise to pay a loaf of bread on demand as 
nutritious as the bread, or to make paper rep- 
resentatives of locomotives promising to pay 
real locomotives on demand capable of draw- 
ing heavy trains of cars. The advocates of a 


specie basis—for I think there are few who 
hope ever to have a purely metallic currency, 
or who suppose it possible to carry on the busi- 
ness of this country, much less that of the 
world, without the use of paper money—tell us 
that a return to a specie basis will give us the 
same standard of value as that of the other 
civilized nations of the world. Grant that the 
assertion be true, we have gained nothing; the 
standard is still a fluctuating one, no standard 
of value at all, a measure that contracts one 
day and expands the next—one which places 
our laborers not only at the mercy of our own 
capitalists, but of those of Europe as well. - 

If a bank with $1,000 in coin issue $5,000 
in notes the amount of money is as much 
increased as if $5,000 in coin had been issued. 
Each dollar of the bank notes will pay for as 
many of the necessaries of life, as much labor, 
as any dollar of specie, and so long as the bank 
notes circulate on a par with specie they hold 
the same power as specie; hence, if the value 
of money is inherent it must inhere as much 
in the paper money as in the gold money, in 
bank notes or greenbacks as well as in coins: 
Another property of money is the power to 
measure value. The length, weight, quantity, 
and value of all articles are settled by certain 
measures fixed upon by Government. The 
length of the yard-stick measures and defines 
a before undefined length of cloth; the size of 
the bushel measures and defines a before unde- 
termined quantity of grain ; the dollar measures 
and determines a before undefined value of 
labor, land, or products; the value of the land, 
labor, or products doesnot measure and determ- 
ine the already defined value of the dollar. 
All these measures are determined by the laws 
which instituted them and gave them power to 
measure length, value, or size. Ifthe yard be 
variable the measure of length will commit 
frauds when it is used, and if its value be fluc- 
tuating the measure of value will, whenever it 
is used to measure the value of labor, land, or 
products, commit frauds. If the measure of 
value be equitable, unvarying, it will measure 
values equitably and without variation. The 
Government very properly reserves the right 
to fix the length of the yard, the weight of the 
pound, the size-of the bushel, and the value of 
the dollar, that they may be fitted for public 
use. Money is the public measure of value, 
and the Government is bound to make it just 
and uniform, that it may correctly measure and 
determine the value of all commodities. And 
this the Government has not done; for the value 
of the dollar fluctuates from day to day, even 
from hour to hour, is as false a measure of value 
asa yard-stick would be of length which at one 
time contracted until it was but one foot long 
and at another stretched out until it was six 
feet long. 

I shall but briefly notice the two other prop- 
erties of money, one of which is to accumulate 
value by interest; this power is essential to the 
existence of money as no one will exchange 
productive property for money that does not 
represent production. The legal power of 
money to accumulate by interest compels the 
borrower in a given period, determined by the 
rate of interest, to procure by-the sale of his 
abor or products an equal amount of money 
as great as the amount borrowed, and give it 
together with the amount borrowed to the 
lender. If he pay interest at the rate of six 
per cent. half yearly he must double the amount 
in less than twelve years; at three per cent., in 


| less than twenty-four years; at one per cent., 


in about seventy years. The worth and amount 
of the interest on the dollar determines the value 
of the dollar as much as the amount and kind of 
labor that a man can perform determines his 
valueasa workman. The value of the workman 
is, however, natural, consisting in his power to 
produce; the value of money is artificial, and 
consists in its arbitrary power to represent 
actual value and accumulate by interest. A 
dollar which can be loaned for twelve per cent. 
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interest is worth twice as much as one that can | 


be loaned for but six per cent, just as stock 
that yields annually a revenue of twelve per 
cent. is worth twice as much as one that yields 
a dividend of but six per cent. The value of 
mouey as much depends upon its legal power 
to be loaned for an income as the value of a 
farm upon its natural power to produce or as 
the value of a horse upon his ability to perform 
useful labor for his possessor. Another power 
of money isto exchange value; it is made by 
law the public representative of value, and 
when the interest is fixed at a just rate it is 
fitted to perform the duty of money; that is, 
the equitable exchange of property. Money 
is not merchandise, and it differs in this: 
articles of value are designed to be actually 
used or consumed; money, the medium of 
exchange, is designed to be continually ex- 
changed for articles for use and consumption. 
If the material of money is used as a commod- 
ity, if coins be converted into spoons, the 
owner must keep them to make them useful; 
they no longer represent value, measure value, 
accumulate value by interest, nor are they ca- 
pable of exchanging value. Having now con- 
sidered what money is, and having, as I hope, 
clearly shown that it is but a combination of 
legal powers expressed upon metal, paper, or 
any other substance; that its value is the stand- 
dard determining the value of all other things, 
while it serves as a medium of exchange for 
land, labor, and all merchandise, I hope I have 
at the same time made it plain that the natural 
powers or intrinsic value of any material do 
not make it money; that be the material what 
it may its powers as money are all legal and 
delegated. Some material is necessary to 
which shall be delegated by law the powers I 
have named as belonging to money. Gold and 
silver were early selected, because they were, 
in proportion to their bulk, possessed of great 
intrinsic value by reason of the quantity being 
small. I object to the use of these metals as 
the material of money, because the quantity is 
so limited and because it is so expensive. The 
material of money should be plenty, cheap, 
and easily portable. All these requisites are 
found in paper. 

The claims made for gold and silver, as the 
materials for money, that their value isinherent 
and that it always remains the same, have no 
foundation in fact. Gold fellin value about 
seventy-five per cent. upon the discovery of 
America; it has fallen nearly twenty-five per 
cent. since the discovery of the rich mines of 
California and Australia, and as these mines 
are more fully developed and more econom- 
ically worked it must continue to fall; but if 
it should become as cheap as iron it would not 
then be so valuable as paper for the purposes 
of money, paper being so much more portable 
and so much more cheaply made into money. 
The quantity of goid and silver being limited 
and made the agent of these legal powers, it 
becomes necessary to acquire its possession to 
discharge debts and to make purchases; hence, 
its owners are enabled to extort from the neces- 
sitous a.very high price for its use. Ifgold 
were not used as money it would fiad its level 
as a commodity; its abundance would not 
cause an inflation of business, or its scarcity 
produce distress. Should we continue to use 
gold as a currency its inereased quantity would 
only render more bulky and abundant an 
instrument of exchange the chief merit of 
which has always been thought to consist in 
its scarcity and its portability. 

The Governments of the world have endeav- 
ored to fix by law the rate of interest as well 
as the nominal value of the dollar, but their 
measures have always been but half measures 
and have accomplished little or nothing. The 
Government has fixed a value upon coins, pre- 
scribed their weight and fineness, denounced 
severe penalties upon those who should coin 


money even of the same weight and fineness. 
If money be not the creation of law, if it be 


but a commodity as many contend that it is, 
why have Governments taken so much care to 
reserve the right to make it, and why is it that 
it can be at all times exchanged for all other 
products and property, and that all other more 
necessary commodities are at certain times 
esteemed almost worthless compared with it? 
It is answered that it is because it is made by 
law the legal tender for debts that it hag this 
superiority over every other commodity. The 
answer proves that it is nota commodity, fora 
legal tender is a creation by law of certain 
properties which do not belong to any sub- 
stance, but which are made to represent all 
substances. Human reason is useless, given 
to man only to juggle and contuse him, or the 
proposition that money is the creation of law, 
its value not depending upon the material of 
which itis made, is true. Resumption of specie 
payment, even were it possible to-day, would 
not take the power out of the hands of the 
moneyed despots. A low rate of interest, one 
that corresponds to the accumulation of value 
of other property, is the only means to prevent 
the tyranny of the moneyed men of the coun- 
try. I will not say more upon the various 
schemes for changing the value of our present 
currency to put it upon a specie basis than that 
in my opinion none of them are possible, and 
an attempt to enforce either or any of them 
would create such wide-spread ruin as to speed- 
ily convince the members of this House that 
they had attempted to force upon the peoplea 
measure more disastrous in its consequences 
than would be an attempt to reénslave the col- 
ored people of this country. 

To secure alow and uniform rate of interest 
we must provide for the funding of the cur- 
rency in bonds bearing a low rate of interest, 
which are again exchangeable for currency at 
a slightly increased rate of interest. Let us 
pass this bill, provide a cheap currency, reduce 
at once the rate of interest we are paying the 
public creditors, and so take a weight off the 
shoulders of the tax-payers. Letusreduce the 
public expenditure wherever it is economical 
so todo. If the Army and Navy are superflu- 
ously large, as I think they are, let us reduce 
them, for every dollar unnecessarily spent upon 
either is dissipated, destroyed, and wasted. 
So far as it is necessary for-the peace and pros- 
perity of the nation I favor the support of 
armed men and ships, but every dollar spent 
beyond that necessity is stolen from the labor- 
ing men of the country, and it shall not be 
done with my consent. We must take care 
that what we get in the way of security is worth 
all it costs. We have no right to spend the 
people’s money except it be clearly for the 
good of the whole people. Reduce the Army 
and Navy, providing liberally for our wounded 
and disabled officers and soldiers; cut down 
the civil list to the lowest limit consistent with 
the proper discharge of the public business, 
and with the prosperity of the laborers we shall 
see a true prosperity of the whole people. 


Bestructicn of Territorial Governments. 


SPEECH OF HON. W. A. BURLEIGH, 
OF DAKOTA, 
Ix tue Hovse or REPRESENTATIVES, 
February 22, 1869, 

In opposition to the bill (H. R. No. 1625) providing 
for the destruction of the territorial governments 
of Dakota and Utah. 

Mr. BURLEIGH. Mr. Speaker, in present- 
ing the memorials and remonstrances of the 
citizens of Dakota against the passage of the bill 
reported to this House by the chairman of the 
Committee on the Territories, which provides 
for the immediate destruction of the territorial 
government of Dakota and contemplates the 
annihilation of Utah at an early day, I will say 
that, in my judgment, it is one of the most 


unjust and impolitic measures thathas ever been 
reported by a committee for the consideration 
of Congress. Unwise in its inception, as it will 
be found cruel and oppressive in its operation 
toward the people of the Territories, I think this 
House cannot fail to see—what I know to be 
true—that its inevitable tendency will be the 
destruction of all confidence in the future action 
of Congress, by rendering insecure the rights 
and privileges of our citizens after having been 
guarantied by organic laws. 

None of the rights and immunities which 
Congress guarantied to the people of Dakota 
when it gave to them a territorial organization, 
none of the privileges which they acquired 
under their organie law, or which have been 
conferred upon them by local legislation had 
in conformity to that law, are by this bill re- 
spected in the slightest degree; onthe contrary, 
they are utterly ignored, while the honorable 
chairman of the Committee on the Territories, 
for himself and his colleagues, in the blandest 
and most deliberate manner proposes to re- 
duce to a state of vassalage the whole popula- 
tion of a great Territory, in extent four times 
as large as the State of Ohio, by this most 
extraordinary and despotic act. Has it really 
come to this, that, Congress will allow any one 
man to arrogate to himself and exercise the 
high prerogative of devising schemes for chang- 
ing the boundaries of sovereign States and anni- 
hilating the great territorial organizations of the 
country at his own imperious will and pleas- 
ure? When before in the history of our national 
legislation has anything of this character been 
undertaken ‘or thought of even? Never. So 
far from it, the boast of the American citizen 
has ever been that the safeguards of liberty are 
the common inheritance of all; the weak as 
well as the strong, the poor as well as the rich. 

In 1861 the Territory of Dakota was organ- 
ized by a solemn act of Congress. Emigration 
was invited there by thatact. From almost 
every State of the Union people flocked to that 
new Territory, settled upon its fertile lands, 
established their homes, and became law-abid- 
ing citizens. The Government guarantied 
them protection, they in return rendered to the 
Government a loyal obedience. Owing to the 
distracted-condition of the country and to the 
almost continuous Indian wars which raged 
within our borders our growth was slow, but 
steady and permanent. Our Legislature met, 
and in strict conformity with the organic law 
which Congress gave us we established our 
courts of justice, located our capital, and 
erected our public buildings by private enter- 
prise, for Congress refused to build them for 
us, as had been done for other Territories, we 
believing that the plighted faith of this Gov- 
ernment was a reality, and not a mere myth. 
Bat, sir, how great is our disappointment. 
We are met here to-day, after having removed 
to these Territories with our families and prop- 
erty, after having spent years of toil there and 
suffered privation and want, and are stunned by 
the heartless proposition of the gentleman from 
Ohio, which proposes nothing less than the utter 
annihilation of our territorial organizations, 
the bankruptcy of our most enterprising citi- 
zens, and the blasting of all our bright hopes 
of the future. These, sir, will be the inevit- 
able consequences of the passage of this bill so 
far as Dakota is concerned. : 

By the organic act of March 2, 1861, creating 
the territorial government of Dakota, (see 
Statutes-at-Large, volume 12, pp. 239 to 244, } 
Congress provided for a republican form of 
government, having all of the guarantees of the 
Federal Constitution and of said organic act. 
(See section sixteen, page 244.) 

The Legislative Assembly had power under 
the twelfth section of said act ‘‘to locate and 
establish the seat of government for said Terri- 
tory,” and it was located and established at 
Yancton in the autumn of 1861—a point most 
eligible for such purpose. The government for 
the Territory thus authorized became fully 
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organized in the year 1861, and the citizens of 
other States emigrated to the new Territory in 
large numbers upon the faith of the organic 
act. Then they purchased lands and erected 
buildings, imported flocks and herds, put up 
large and valuable improvements at Yancton, 
the capital, for the use of the Federal officers 
and the Legislative Assembly. The people who 
cameinto the Territory established their homes 
and made improvements with especial refer- 
ence to the location of the capital, the estab- 
lishment of the territorial roads and highways, 
and the location of a railroad from Yancton to 
Sioux City, connecting with all of the lines 
north of the Ohio river leading to the Atlantic 
and the Pacific oceans. The population of 
Dakota has now reached more than twenty 
thousand souls, and the value of their improve- 
ments and property of all kinds amounts to 
many millions of dollars. The value of the 
buildings and much of the real estate depends 
upon the continuance and preservation of the 
territorial government under its organic act 
until the people shall apply to become a State ; 
and all the improvements in the Territory were 
made upon the faith of theexpress declaration 
and promise on the part of the Federal Govern- 
meut that the people should be guarantied a 
republican form of government, with a fixed 
capital, established roads, highways, schools, 
and other advantages arising from a govern- 
ment of the people under said organic act and 
the Constitution and laws of the United States. 

Whether it be considered by this House good 
law or not, I accept as good common sense the 
principle that this organic act, connected with 
the settlement of a considerable portion of the 
Territory and the full organization of the gov- 
ernment under it, creates a solemn compact 
between the United States and the people of 
Dakota, that they shall be protected in the 
peaceful enjoyment of that government so 
established until Dakota becomes a State of 
this Union. To destroy that government and 
annihilate Dakota by attaching a portion of 
its lands and people to Nebraska, and another 
portion of its lands and people to Minnesota, 
would be as great a political outrage as was 
the partition of Poland. 

Pass this bill, and at one blow fifty per cent. 
in value of all their improvements would be 
lost, and the people would be subjected to State 
taxation by two States for debts which they had 
no voice in contracting. To what end had 
these pioneers on the outposts of civilization 
fought the savages, the wild beasts, and en- 
dured all the hardships of such a life, if the 
plighted faith of the Government is to be 
broken, as this bill proposes, and they are to 
be transferred as vassals or serfs to other State 
governments without their consent? 

When Congress passed that organic act and 
opened up Dakota’s broad prairies to settle- 
ment it extended a free and general invita- 
tion to the people of all the States and Terri- 
tories ‘‘to go in and possess the land.” With 
that invitation the Federal Government guar- 
antied fulland ample protection of life, liberty, 
and property to every law-abiding citizen who 
should go there, There was an implied and an 
express contract entered into on the part of 
the United States with the citizens of Dakota 
that they should be protected in the enjoyment 
of every privilege, in the free exercise of every 
civil and political right, among the chief of 
which was the form of government created by 
the organic law. The people of Dakota have 
performed and fulfilled all the duties and con- 
ditions imposed upon them by this organic act; 
their rights have becoine vested and perfected 
under the common assent of all departments 
of the Government; and ever since the crea- 
tion of the Federal Constitution there is not 
to be found a single instance of the destruc- 
tion of an organized territorial government by 
act of Congress. From these territorial gov- 
ernments all of our States, except the original 
thirteen, have sprung and the assent of all 


| administrations for eighty-five years past, and 
of every Congress since the adoption of the 
Federal Constitution, in this uniform process 
of creating territorial governments, that after- 
ward became States, is conclusive against the 
nefarious object and design of this bill, to 
inaugurate a plan for the destruction of govern- 
ments without the consent of the people, who 
are the only true source of political power. 
What necessity is there for this assault upon 


one except the Committee on the Territories in 
this House. No oneis to be benefited by it. 
Why, then, is the national faith to be broken, 
this Congress to be dishonored, and the people 
of that Territory to be beggared, as will be the 
case if this bill becomes a law? 

The people of the Territories which this bill 
seeks to destroy do not ask for this unprece- 
dented legislation ; nor do the States to which 
the dissevered and mutilated fragments are to 
be attached ask for it. It comes in here upon 
the sole motion of the honorable chairman of 
the Committee on the Territories, who insists 
that the sins of the inhabitants of Utah, like 
the blood of murdered Abel, ‘‘ crieth unto him 
from the ground” for vengeance; and that Utah 
must be wiped out from the map of the nation 
on account of the sinful practices of its people 
and the anti-republican teachings of its pro- 
phets. But, sir, the destruction of Utahis nota 
sufficient sacrifice ; itis too small a sin-offering 
for the cause and theoceasion. The close of the 
gentleman’s term of most valuable and merit- 
orious service inthis Houseis too important an 
event to be allowed to pass unnoticed and un- 
chronicled. With Utah, Dakota alsois marked 
for destruction, for anuihilation.. This great 
Territory, of more than one hundred and sev- 
enty thousand square miles, isto be blotted from 
the map of the nation. Not, however, for sins 
committed or sins conceived; not for anti- 
republican teachings or anti-republican tend- 
encies, but for the all-important and vital 
purpose of making a prettier national map, just 
to please the scholars, and perhaps for the fur- 
ther purpose of turning over to Nebraska that 
portion of the Territory lying south of the Mis- 
souri river which has recently been set apart 
for the use of the Sioux Indians, whose pres- 
ence will require large supplies and heavy dis- 
bursements of money. It is not to be suspected 
that the remote prospect of a seatin the United 
States Senate from an adjacent Territory has 
had anything to do with this pldn to destroy 
Dakota and enlarge the boundaries of Montana 
and Wyoming. 

But wherein is the beauty of the national 
map improved even? Lookat it and you will 
findits boundary lines extended, with all the an- 
gles, triangles, and distortions that the science 
of geometry can devise. The sutures of a 
monkey’s cranium are symmetrical when com- 
pared with them, while its improvement is as 
difficult to comprehendas is the wisdom or jus- 
tice of the measure here proposed. Whata 
luminous idea! How pregnant with every prin- 
ciple of profound statesmanship is this wonder- 


person regard the necessity ofa pretty map with 
beautiful lines and multitudinous angles as 
paramount to the maintenance of national faith 
in standing by the guarantees of protection to 
life, liberty, and property which this Govern- 
ment has pledged to its citizens, or for a mo- 
ment suppose that by congressional action vice 
can be eradicated from the nation, or from a 


attempt to legislate the sun from the heavens 


power their natural fondness for the fair sex— 
a slight excess of which appears to be the sole 
cause of Utah’s present discomfiture. There 
must be some other cause for this extraor- 
dinary proceeding, although I am compelled to 
admit that I have failed to discover it. Itcan- 
not be supposed that political combinations are 
being made by which new capitals are to super- 


the people of Dakota? Who asks for it? No | 


ful conception of territorial reform! Doesany | 


State or a Territory even? As well might you į 


or banish from the hearts of men by legislative į 


i 
} 


i! sede old ones, regardless of the interests and 


without a word of consultation with the parties 
to hom Congress has already conceded this 
right. 

But if my conclusions have been at fault, 
if the honorable chairman of the Comntittee on 
the Territories be sincere, and is really weeping 
over the sins of Utah and is struggling with 
more than prophetic zeal to purify the moral 
condition of its people and protect the fair 
daughters of that Territory from the practices 
of the patriarchal age, I mean no disrespect 
when I say, in my judgment, he has displayed 
less than his usual legislative acumen on this 
occasion by failing to intrust the management 
of this bill to some older and more infirm mem: 
ber of the House, whose silvery locks, attenu- 
ated form, and furrowed cheeks—in striking 
contradistinction to his own—requires no spe- 

“cial plea to convince this body beyond all 
question of his sincerity, and that the contem- 
plation even of polygamy is abhorrent to every 
fecling of bis virtuous nature, 

However much we may desire moral reform- 
ation, both individual and national, we cannot 
forget the fact that the only power by which it is 
to be effected isa moral power, and that forsome 
wise and inscrutable purpose the Almighty has 
withheld it in a great degree from legislative 
bodies, while He has reserved it as His own 
special prerogative, to be exercised in His own 
time and at His own good will and pleasure. 

But, sir, if the reasons which have been 
urged by the gentleman for the dismember- 
ment of Dakota are valid and worthy thecon- 
sideration of this Congress, why, I ask, have 
they been allowed to slumber so long? Why 
were they not urged at the time of its territo- 
rial organization? If they really exist now, 
with our rapidly increasing population, accu- 
mulating wealth, and multitudinous interests, 
how much more did they exist then ; with how 
much more force and propriety might they 
have been pressed before the Congress of the 
nation breathed into its organization the breath 
of political life. Why this strange and unpar- 
alleled neglect in the discharge of this great 
public duty, by the honorable chairman of the 
Committee on the Territories? Has it not been 
his especial province for many years past 
rather to care for the feeble, uphold the weak, 
and wait upon the great mother of Territories 
and States; to sit by her bedside during the 
tedious hours of travail and administer to her 
his own favorite ‘‘ maternal relief” as she 
brought forth these children of promise, two 
of whom the venerable dccoucheur now desires 
Congress to slaughter, cut up, and throw their 
mutilated remains to two elder and two younger 
members of the same family? Is there any 
good reason for the extraordinary action here 
proposed? Is there anything unnatural, is 
there any deformity in the case of these two 
offspring of one common parent, both of whom 
have grown up under the scrutinizing eye and 
nursing care of the gentleman from Ohio? 
Does their vigorous youth in any way 
threaten the safety of our national family, its 
prosperity, or the extension of its power? 
Nothing of the kind is pretended, and I en- 
treat him to exercise those parental virtues, 
patience, forbearance, and nursing care, which 


| will do much toward removing the evils com- 


plained of, to abandon his rash design, to stay 
his “uplifted hand and outstretched arm,” 
and not strike the murderous blow which he 
has so deliberately aimed at these two children 
of the great mother of States, both of whom 
were conceived and born in lawful wedlock, 
beneath the Dome of the nation’s Capitol and 


if the ‘‘star spangled banner,” and were bap- 


tized in the creed of our national faith in the 
presence of both Houses of Congress, every 
department of the Government acting as spon- 
sors, and received the certificate of birth and 
baptism under the great seal of the Republic. 

But, sir, if the inhabitants of Utah have 
: sinned by adopting the patriarchal custom of 
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polygamy. which is in opposition to the civil- 


ized and Christian system of monogamy, and | 


if tbis alleged siu can only be expiated by de- 
priving that Territory of political life, I must 
solemnly protest, in the name of the loyal and 
free people of Dakota, in the name of my 
country, whose honor it seeks to destroy, 
against the right of this Congress or any other 
power beneath God’s shining sun to impute 
to them the crimes of the polygamists of which 
they are not guilty, or to punish them for trans- 
gressions which they have never committed. 
A more loyal, patriotic, and law-abiding peo- 
ple than my constituents of Dakota cannot be 
found in the Union. During the late war they 
gave as large a proportion of their male popu- 
lation to the Union cause as any other Terri- 
tory. They organized their own troops to pro- 
tect the inhabitants of Dakota and the frontiers 
of Iowa, Nebraska, and Minnesota from Indian 
depredations. They pursued a policy so wise 
and conciliatory toward the Indian tribes as 
to enable them to organize and equip a con- 
siderable Indian force that has always proved 
faithful and efficient in defense of the inhabit- 
ants of that Territory against the hostile In- 


dian tribes surrounding it. They challenge the | 


scrutiny of the Committee on the Territories 
in regard to the faithful manner in which the 
territorial government of Dakota has been ad- 
ministered. For economy, efficiency, and just 
policy, I know of no better example in the 
Republic. While the whole southwestern and 
southern portion of our territorial domain is 
in a blaze of Indian war, that is costing the 
nation at the rate of more than forty million 
dollars a year, peace and tranquillity reign 
uninterruptedly throughout Dakota under the 
wise and conciliatory policy pursued by her 
people in their dealings with the savages. 

And now, sir, I appeal to this honorable 
body, and ask if you will sanction, by your 
approval, a measure so fraught with injustice, 
bad faith, illegal and unconstitutional oppres- 
sion and wrong as this bill? If the principles 
of justice and equity yet linger within this legis- 
lative Hall, where the Representatives’ of the 
people meet and exercise the sovercign power 
of this nation; if the binding force of the offi- 
cial oath still retains its solemn obligations ; 
if, while so much time is spent in reconstruct- 
ing States, it would be unwise to inaugurate a 
system for the destruction of organized Terri- 
tories, I ask that you will withhold your ap- 
proval from this measure, so fraught with ruin, 
disaster, and oppression to the loyal people of 
Dakota, whose vested rights and political exist- 
ence it aims to destroy. 
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SPEECH OF HON. J. V. L. PRUYN, 
OF NEW YORK, 
Ix toe House or REPRESENTATIVES, 
February 5, 1869. 

The House being in Committee of the Whole on the 
‘state of the Union— 

Mr. PRUYN said: 7 

Mr. Caarrman: I propose to submit some 
thoughts on this subject which now occur to 
me without any of the thoroughness of arrange- 
ment and detail which has characterized the 
remarks of many who have preceded me, leav- 
ing it to some other occasion, if need be, to 
elaborate them. I have no new theory to pro- 
pound in regard to the payment of our Gov- 
ernment debt. Ihave no method to propose 
by which it is to be liquidated or got rid of in 
some mysterious way, by some funding or other 
process, or by some fanciful scheme of an over- 
wrought or enthusiastic brain withont the pres- 
sure of taxation upon the people. Ihave no 
plan of that kind to advance. My views on 
the subject are very simple and I think per- 


fectly practical, and I will submit them as 
briefly as I well can. i 
Gold by the common consent of mankind at 
all times and by all nations has been consid- 
ered as the standard of value. We hear of it 
in the second chapter of Genesis, where the land 
of ‘‘Havilah’’ is spoken of, “where there is | 
gold, and the gold of that land is good.” It is |i 
useless to question this standard. Whoever 
has attempted it has failed in the attempt, and |] 
the common judgment of mankind has settled Í 
down upon it as the most reliable. There are || 
those who say that gold is to be looked upon |! 
H 
i 


only as an article of merchandise and not asa 
standard of value. I shall not now attempt to 
controvert such views, because I look upon the 
matter as settled by a sentiment so universal 
that it is useless to question it. 

The evils attendant upon paper money, which 
were experienced during the revolutionary war, 
were so great that when the founders of the 
Government met in Convention to prepare our 
Constitution this subject arrested their most 
earnest attention, and there can be no doubt 
that they supposed when that instrument was 
completed that they had established gold and 
silver coin to be the standard of value, as well 
for the States as for the Federal Government. 
Let us test this by an inquiry: had the Fed- 
eral Constitution, which inhibits States from 
making ‘‘anything but gold and silver coin a 
tender in payment of debts,” contained an 
express provision that the General Govern- 
ment might make Government notes or bank 
notes a legal tender, does any person believe 
that it would have been ratified by the people? 
No candid man acquainted with the history 
of the times -will venture to say yes to this 
inquiry. Notwithstanding all the troubles the 
country passed through for more than seventy 
years this principle was adhered to until the 
legal-tender act of February, 1862, was passed. 
I believe the gentleman who last addressed the 
committee was a member of the Congress of 
1862. 

Mr. BROOMALL. 
ber until 1863. 

Mr. PRUYN. I feel sure from the current 
of his remarks this evening that had he been 
here he would have voted against that act. 

Mr. BROOMALL. I have always voted 
against expansion. 

Mr. PRUYN. Many of the gentleman’s 
views on this subject are so sound that I feel 
quite certain had he been here he would have 
opposed the adoption of that law. It was in 
my judgment a great error, increasing our 
debt unduly, leading to extravagance and 
wasteful expenditure, while our interest was 
payable in gold’on the enormous amount of 
our obligations in like manner asif the act 
had not been passed. But I do not propose 
now to discuss this point. We are incum- 
bered with a vast debt, for the payment of 
which the faith of the nation is pledged, and 
the question is, whatare the best means to pay 
that debt, and what system of finance should 
be established which by its wise provisions will 
bring us back to specie payments and conse- 
quently to the extinguishment of the debt in 
coin, the common standard of the world. 

There has, it is true, been very much discus- 
sion about the legal-tender act, especially with 
reference to the question whether the principal 
of the debt was by the terms of the act pay- 
able in coin or not. And notwithstanding all 
that I have read and heard in regard to it it 
appears to me that there is a view of the act 
which has never been sufficiently considered. 
It is one which I have always entertained from 
the first time I carefully read it, and which I 
think affords the true solution of its provisions. 
I will refer to it presently. 

In the late political canvass neither party did 
justice to itself as to this great question of the 
public debt. The Republican party at the Chi- 
cago convention passed a resolution in regard ! 


No; I was not a mem- 


to it, which was understood one way in one 
part of the country and another way in another 
part. It was avery clever political device, and 
it had its full effect. It declared in substance 
that the public debt ought to be paid accord- 
ing to the true spirit and intent of the acts of 
Congress creating it. What that true intent 
was presented the question in dispute. Atthe 
West both political parties, to a great extent, 
claimed that the debt might be paid in paper. 
Atthe East, however, a different view prevailed 


| targely, and therefore this resolution did not 


fairly meet the question or put the party upon 


; the unquestioned ground which it ought to have 
' occupied on so grave a question. 


On the other side the resolution passed by 
the Democratic party at the New York conven- 
tion was supposed to insist upon the payment 
of the debt in paper under all circumstances, 
an inference quite unwarranted, however, by 
its terms. The view I take of the act of 1862 
is this: its first section authorized the issuing 
of legal-tender notes, which the statute says— 

“Shall be receivable in payment of all taxes, in- 
ternal duties, excises, debts, and demands of every 
kind due to the United States except duties on im- 
ports, and of all claims and demands against the 
United States of every kind whatsoever except for 
interest upon bonds and notes which shall be paid 
in coin, and shall also be Jawlul money and a legal 
tender in payment of all debts, public and private, 
within the United States except duties on imports 
and interest as aforesaid.” 

The statute also provides that— 


“Such United States notes shall be received the 
same as coin at their par value in payment for any 
loans that may be hereafter sold or negotiated by 
the Secretary of the Treasury, and may be reissued 
from time to time as the exigencies of the public 


interests shall require.” 

The next section of the act—and that its pro- 
visions follow those already referred to is not 
to be overlooked—authorizes the ‘issue of what 
are called five-twenty bonds, on which interest 
was to be paid in coin as already stated ; but 
nothing is specially said as to the manner in 
which the principal is to be paid, clearly leav- 
ing that matter to the operation of the first 
section of the act. 

Thestatute is one virtually declaring the Gov- 
ernment to be unable to carry on the war on 
a sound financial basis, and the proposition it 
made was simply this: that finding itself in 
this situation, having undertaken a task to pay 
for which it had to draw on posterity, it said 
to the lender, ‘‘If you choose to lend us money, 
and we will take our own paper money from 
you, we promise to pay a large rate of interest 
in gold, but as to the principal you must take 
yourrisk.’’ Thatis, ifwe come out successfully 
from this great contest in which we are en- 
gaged, if we retrieve our position and put down 
the rebellion so that we can resume our career 
of prosperity, then these obligations will be 
worth par, and as a matter of course be paid 
in gold. 

If, on the other hand, we are defeated in our 
attempt to put down the rebellion, if our in- 
debtedness becomes so great that we can only 
pay in paper, you must then take paper and 
hold it till we can pay gold; that is all we can 
do, all you can ask us to do; in other words, 
you must, if you choose to buy our loan on the 
liberal terms on which we offer it, share our 
fate—coin at the time named if we succeed, but 
if not, then paper, to be redeemed in coin 
whenever we resume specie payments. 

Mr. POLAND. I would like to ask my 
friend from New Yorkif any such construction 
as he now puts upon that statute was put before 
the people at the time these bonds were offered 
in the market? Does he not know that the 
question was put directly to the Secretary of 
the Treasury whether the principal of these 
bonds was to be paid in coin, and that the Sec- 
retary of the Treasury and every official from 
the Secretary down declared that that was the 
true construction of the law? Does he not 
know that every public place throughout the 
country was perfectly blazing with advertise- 
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ments of the Secretary of the Treasury and of 
all the Government officials and agents that 
these bonds, principal and interest, were pay- 
able in coin? : 

Mr. PRUYN. My friend from. Vermont 
states his facts, I think, too broadly; but I am 
well aware that there is some foundation for 
the questions which he has propounded. to me 
and I am prepared to meet them, and while 
advertisements of the kind referred to were put 
forth in many quarters it must be recollected 
that the act of Congress referred to was: pub- 
lished in every considerable newspaper of the 
country, I may almost say of the world, and 
that a publicity was given to it almost before 
unknown in our history. The gentleman from 
Vermont is too good.a lawyer and a statesman 
to claim that any official of the Government, 
high or low, can undertake to give a construc- 
tion to an act of Congress in the extra-judicial, 
unauthorized manner he has stated, or to give 
it any construction by which he can. override 
the clear language of the statute. If so, our 
statutes amount to nothing. J am aware that 
the Secretary of the Treasury wrote a letter to 
a gentleman in answer to an inquiry which he 
propounded stating that the principal of the 
five-twenty bonds was payable in gold. I ob- 
serve that the gentleman trom Vermont wishes 
to make some additional remarks. Has he any 
other point to present? 

Mr. POLAND. I desire to put another 
question to my friend from New York. I be- 
lieve I am lawyer enough to know this princi- 

le that every man is bound to know the law. 

ut when the Government of the United States 
has allowed all its officials to put forth to the 
people in every possible form that these bonds 
were to be paid, principal and interest, in 
coin, and when the people of the United States 
generally never saw the law and had no means 
of seeing it, I would like to ask my friend 
whether he would have the Government shel- 
ter itself under this principle that every man, 
woman, and child who took one of these 
bonds was bound to know the law, and that all 
the Government officials had misinterpreted it? 

Mr. PRUYN. As to the point of publicity 
of the law, I have already met-it. The gen- 
tleman, however, clearly yields the legal ques- 
tion, and I will meet my friend’s criticism and 
the view which he suggests, The gentleman 
is not only enough of a lawyer to know just 
what this statute means, but he is so good a 
lawyer that I am sure when he comes to look 
at it thoroughly he will not misconstrue it. I 
am dealing with the statute. I am not dealing 
with what the Secretary of the Treasury or any 
one else chose to say. 

Mr. POLAND. I am not, in the inquiries 
I make of my friend, questioning that he may 
be right in the technical construction of the 
statute. I think I could prove he is wrong, 
But conceding that he is right, when the Gov- 
ernment in every form put forth to the people 
and induced everybody throughout the country 
to take the bonds on the pledge of all their 
officers that they were payable principal and 
interest in coin, would he have the Govern- 
ment shelter itself behind the plea that every- 
body is bound to know the law ? 

Mr. PRUYN. I must again say that the 
gentleman states his case too strongly. But 
passing this by- I hope to show, or shall try to 
show, that the Government, although as the 
gentleman admits it may have the legal right 
to pay by new obligations, need not, if it be 
wisely administered, take any such course. 
Now, in regard to the consideration which the 
gentleman has made so prominent in his in- 
quiries, I will remind him of a fact of very 
great significance in regard to this matter which 
occurred in the Thirty-Highth Congress. 

It was said on the floor of the House, in sub- 
stance, that the Secretary of the Treasury had 
stated that the principal of the five-twenty 


bonds was by the act of February, 1862, made 


payable in gold, and a letter from him to that 
effect was then read. = pee 

The late Mr. Stevens, of Pennsylvania, who 
was. then the chairman of the Commitiee of 


Ways and Means, the leader of this House | 


and the exponent of the Government, from 
whose hands in fact the statute came, at once 
most warmly denied that any such statement 
by the Secretary of the Treasury was in any 
way authorized, and maintained that there was 
no engagement whatever to pay the debt in 
coin. He went quite beyond the views I have 
expressed as to the character and effect of the 
act. This denial went at once to all parts of 
the country from the person best authorized to 
speak upon the subject, utterly contradicting 
the position taken by the Secretary of the 
Treasury. 

This construction of the law derives strength 
from the fact that subsequently the ten-forty 
act expressly declared that not only the inter- 
est, but the principal also of that loan should 
be paid in gold; and the gentleman from Ver- 
mont and others will recollect that very special 
prominence was given to this fact throughout 
the country as well by Government officials as 
by the public press. 

There is a clause of the act of 1862, pro- 
viding among other things fora sinking fund, 
which it is a great misfortune. was not com- 
plied with. It was enacted that the duties on 
imported goods should be paid in coin, and 
such coin be set apart as a special fund and 
applied, first, to the payment in coin of the 
interest on the bonds and notes of the United 
States; and secondly, to the purchaseand pay- 
ment of one per cent. of the entire debt of 
the United States, to be made within each 
fiscal year after the Ist day of July, 1862, 
which was to be set apart as a sinking fund, 
the interest of which should in like manner 
be applied to the purchase or payment of the 
public debt as the Secretary of the Treasury 
should from time to time direct. 

The advantages and benefits resulting from 
a sinking fund, fairly and honestly applied for 
a series of years toward the payment of a 
great debt, has been so thoroughly proved in 
the financial history of some of our States, 
municipalities, and large corporations that it 
cannot be questioned. I know of nothing 
which will give greater confidence to the pub- 
lic as to the eventual redemption of the public 
debt than to find that year after year the Gov- 
ernment has actually and in good faith laid 
aside something toward its payment. Had 
this sinking fund been instituted at the time 
the act directed and faithfully accumulated 
and applied, it would now probably have held 
$250,000,000 of the publicdebt. The effect of 
this upon our credit would have been most 
beneficial and decided. 

This subject came up in the Thirty-Eighth 
Congress, when it was proposed to authorize 
the Seerctary of the Treasury to sell the coinin 
the Treasury vaults. I then called the atten- 
tion of this House to the sinking fund provision, 
for the reason that if that fund had been prop- 
erly kept up, orif the coin then due to the sink- 
ing fund had been taken from the coin on hand, 
there would, after reserving a proper margin, 
have been very little or none left for sale. ‘The 
answer suggested to that was thatif the sinking 
fund had been created the Government debt 
would simply have been so much larger, and 
therefore it was useless to create it. 

_ To aperson who reflects carefully on the sub- 
ject that answer, although plausible, is toa very 
great extent unsound. We all understand the 
effect upon every community, uponevery family 
of the obligation to lay aside a certain amount 
of money for a certain purpose during a month, 
a year, or any fixed period of time. It leads 
to care, to thrift, to economy ; and I will ven- 
ture to say that had this sinking fund been 
kept up as it should have been in good faith 
to the public creditor we would not have bor- 


rowed one half the sum to which it would now 
amount. 

I have no time within the limits allowed to 
me to go intoa detailed discussion of the vari- 
ous and conflicting views which have been 
placed before_the community in reference to 
the act of 1862, The only plausible ground 
which I have heard in favor of construing it as 
promising the payment of the principal of the 
bonds in coin is that to which the gentleman 
from Vermont [Mr. Potanp] alluded ; that is, 
that the Secretary of the Treasury and his agents 
stated publicly that such was its meaning; and 
this, itis argued, created an obligation upon the 
part of the country to pay it accordingly: After 
what I have already said I do not propose any 
further discussion on this point, nor in the con- 
clusions to which I have come do I consider it 
to be material. The question is how is the 
debt to be paid? And I aver that with a wise 
system of finance, with judicious taxation on 
the one side and proper economy in public 
expenditures on the other, it will all in due time 
be paid in coin and the most punctilious public 
creditor be most amply satisfied in his expecta- 
tions. 

It was said long since that ‘‘ there is no royal 
road to learning’? and ‘‘no new way to pay 
old debts.” Our national debt must be paid by 
the labor and the industry of the country. 
There is no other way to pay it. You cannot 
extinguish it by any mysterious financial pro- 
cess. The duty stares us in the face, and must 
be met boldly. How is it to be discharged ? 
My time will only allow me to present a few 
considerations on the subject. 

In the first place it is asked what can Con- 
gress do with reference to what is called the 
financial question; that is, the resumption of 
spocie payments? The moment we resume, 
the bond question is at once disposed of. I 
agree with the gentleman from Pennsylvania 
[Mr. Broomari] tbat it can do very little about 
the matter—certainly not directly, but it may 
do much indirectly. We cannot by any act of 
Congress fixing a day for the resumption of 
specie payments bring about that event unless 
the country isin a proper condition for the pur- 
pose. The idea that the fiat of Congress can 
compel resumption is somewhat like the propo- 
sition made in England to abolish original sin 
by actof Parliament.’ No; Congress cannot do 
it. Congresscan helpinthe work, buttheburden 
of it must continue to rest where it now rests, 
upon the shoulders of the people; their labor, 
their industry, must accomplish it. Legislation 
can do much to help along and still more to 
embarrass it, And in considering what it can 
do one of the first things that presents itself is 
the matter of the currency. 

Now, I do not agree with many persons that 
there is a very great excess in the currency. 
I cannot go into the reasons for this belief 
further than to say that since the opening of 
the war in 1861 the country has largely in- 
creased in population, in business, in wealth ; 
that much more money is carried in the pockets 
| of the p- sple than formerly, and that to a cer- 
tain exteat every man has now become his, 
own banker, Formerly every person’ having 
money beyond his immediate wants would at 
once carry it to his bank of deposit for the 
| purpose of getting rid of the responsibility of 
taking care of it. The bank would immedi- 
ately use the money, and in that way the cir- 
culation of the country, looking at its amount, 
was formerly very much more active than at 
present. But now we find that almost every 
business man in every quarter of the country 
| has his own strong-box in which he will accu- 
mulate his funds for the purpose of meeting 
his obligations. Sothat of $700,000,000, which 
is about the total of the circulation at this time, 
I think it may be safely estimated that fully 
$150,000,000 are actually locked up in the way 
; I have mentioned. ; 

Before the war we had about four times as 
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and silver in the country to redeem it, but still 
our bank notes passed from hand to hand as 
the equivalent of coin. Why was it? Why did 
all of us with the admitted inability of the banks 
to redeem their circulation take bank notes as 
an equivalent for so much gold and silver? 
Simply, and here is the whole point of the mat- 
ter, because we had ‘‘faith’’ in the labor, in 
the business—in the integrity, if you please— 
of the country to pay its debts, public and pri- 
vate. In short, we believed that the country 
was able to meet its obligations honorably, and 
the banks were just as able to meet theirs. But 
the legal-tender act of 1862 changed all this; 
we declared our inability to sustain ourselves on 
a sound financial basis and that we must draw on 
the future to help us, and our drafts were so nu- 
merousaud so large that our own'people lost con- 
fidence in our Government securities, and of 
coursethe world did soalso. Confidence,‘ ‘faith’? 
has as yet but measurably returned. By wise 
financial management it will-be restored, and 
when that comes, and nottillthen, we willresume 
specie payments. When this shall be depends 
upon ourselves. But it never will come until 
our financial system is put on a sound basis, 
aand the world understands, not only that we 
are willing, but that we are able to pay our debts 
without imposing undue and excessive burdens 
upon the people. 
importantin every view we may take of financial 
matters. We have met taxation—excessive 
taxation—liberally, nobly. The history of civil- 
ization affords no parallel toit. Butthis cannot 
continue without limit. History teaches us very 
plainly that no people will consent to the indefi- 
nite prolongation of such a state of things. 

As soon as we are satisfied that the. legisla- 
tion of the country is wise and just, that our 
system of finance is what it ought to be, that 
revenue judiciously raised at the smallest pos- 
sible cost (the reverse of our whole course 
thus far) is adjusted to judicious expenditure, 
our securities will rapidly appreciate in value, 
and we will soon reach the point of specie 

ayments. I have not now thetime, nor will 
it be expected of me that I should enter upon 
detail and mark out an entire scheme of taxa- 
tion on the one side and of expenditure on the 
other. It is a great point gained if it be dis- 
tinctly understood that those in power will 
insist upon and enforce proper economy in all 
departments of the Government. Let a be- 
ginning be made here in this Capitol, with this 
House, with the Senate, with all the arrange- 
ments aboutus. Here let reform and retrench- 
ment begin; there is ample room for it. Let 
it be carried into your Executive Departments, 
into the Army, the Navy, and above all into 
your revenue service, where frauds so glaring 
and so great have been committed that the 
country has been shocked by the exposures 
made inregardtothem. Simplify your scheme 
of taxation, impose burdens on a small number 
of articles instead of the present endless cata- 
logue, and thus effect a vast saving in the ex- 
pense of collection. 

Let the Government do these things, others 
will necessarily follow; and with the results 
which a few years of wise financial admin- 
istration will give our credit will be estab- 
lished, our securities will command not their 
present reduced rates as compared with even 
those of third-class Powers in Europe and else- 
where, bat a value correspondent with our 
resources, and we will soon reach the result 
which all so much desire—a return to specie 
payments. I repeat, no fanciful schemes will 
do this; no plans or resolutions of boards 
of trade, of commercial associations, of State 
Legislatures, of congressional authority, can 
accomplish it. Labor—that of the mechanic 
in his workshop, that of the farmer blessed by 
the bountiful returns of Providence—labor in 
all its varieties must and will, with a wise 
Government, work it out if not baffled in its 
attempts by careless or corrupt legislation. 


This last consideration is’ 
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The House being in Committee of the Whole on 
the state of the Union— 

Mr. MILLER Mr. Chairman, during the 
last eight years our country has passed through 
a critical period. When Mr. Lincoln took the 
presidential chair and assumed the reigns of 
Government we were upon the eve of a rebel- 
lion which arose to a magnitude that surprised 
not only this ‘but all other nations. No other 
President had ever been placed in such an 
embarrassing position. But it seems that an 
all-wise Providence destined him for the great 
work of saving this Republic. Mr. Lincoln on 
assuming the Presidency was anxious to avert 
the catastrophe of a war, and did not desire to 
interfere with slavery in States where it thén ex- 
isted, buiwas decidedly opposed to its extension. 
Its advocates, however, were determined to 
have their favorite system extended and placed 
upon what they denominated a ‘‘more perma- 
nent foundation,’’ and were, as they thought, 
prepared for the mighty contest between free- 
dom and slavery. The slaveholding States 
claimed one after another to secede until they 
amounted to eleven. They organized armies, 
and the- first rebel gun was fired on the 12th 
of April, 1861, which stimulated the northern 
patriots to action, and there was a mighty ris- 
ing of the people, who flew to arms, and, after 
a long and bloody contest of the contending 
armies, which cost hundreds of thousands of 
lives and millions of treasure, the armed re- 
bellion was subdued, and resulted in the over- 
throw of that system which for so many years 
had caused a bitter feeling between the north- 
ern and southern States. 

Slavery, as a war measure, met with its first 
check by the proclamation of President Lincoln 
under date of September 22, 1862, and that fol- 
lowed by the one of January 1, 1863, and re- 
ceived its final blow by the adoption of the 
constitutional amendment known as article 
thirteen, which provides that— 

“Neitherslavery nor involuntary servitude, except 
as a punishment for crime whereof the party shall 
have been duly convicted, shall exist within ‘the 
ape States or any place subject to their jurisdic- 
l . 

The firm and undaunted courage of Presi- 
dent Lincoln during the existence of that ter- 
rible war willnever be forgotten by the Ameri- 
ican people. His name will go downin history 
as one of the greatest patriots that ever lived. 
Though he lived to see the open rebellion sub- 
dued he was not spared to participate in the 
reconstruction of the rebellious States, but was 
deprived of that by the hands of an assassin, 
leaving the chair of state which he filled with 
so much honor to be oceupied by another. Of 
his immediate successor I need say nothing, 
for his course has been condemned by all the 
true, loyal people of the country, and the re- 
tirement of Andrew Johnson from office will 
be hailed as a harbinger of better and more 
peaceful times. 

The reconstruction of the late rebellious 
States was undertaken by Congress, and_not- 
withstanding the opposition of President John- 
son it succeeded in having all those States 
placed on a firm basis so as to insure the citi- 
zens therein a republican form of government 
and the protection of life and property, except 
Virginia, Mississippi, and Texas. Those three 
States have not as yet come up to the require- 
ments of the reconstruction laws, but I trust it 
may not be long until they do. It may be said 
that the conduct of the State of Georgia shows 
that the reconstruction laws had not the desired 
effect so far as that State is concerned. My 
answer, Mr. Chairman, is, that is not the fault 
of the reconstruction laws, but for the want 


of a suitable man at the head of our national 
affairs to ‘‘take care that the laws be faithfully 
executed.” When the so-called rebel States 
are properly reconstructed there will be little 
danger of another rebellion being ever inau- 
gurated therein, and as the great bone of con- 
tention, slavery, has been abolished, legisla- 
tion, with a representation from all the States, 
ean proceed in harmony, having in view the 
prosperity of the entire country. i 

This, Mr. Chairman, will increase emigration 
to the southern States, and encourage the im- 
provement of that section of country in agri- 
culture, development of mineral resources and 
manufactures, which will render them more 
prosperous than they ever were or would have 
been under slave labor. Free labor infuses into 
the people new life and vigor; consequently 
prosperity follows. The late slave States by 
pursuing a judicious course will in a few years 
he among the most prosperous of this Repub- 
lic, and the devastations of war therein, so far 
as relates to prosperity, will be forgotten, and 
the blessings of freedom duly appreciated. 

The reconstruction being nearly consum- 
mated, which, aside from the late war growing 
out of the rebellion, was the most momentous 
question that ever devolved upon Congress to 
adjust, there aré other questions raised cal- 
culated to agitate the publie mind, the most 
prominent of which is in relation to the finan- 
cial condition of the country. The late war 
entailed upon usa heavy debt which our national 
honor compels us to hold sacred. In the late 
presidential campaign the mode and manner 
of its liquidation was introduced by the two 
great political parties into the contest, and the 
people decided in a most emphatic manner that 
the national debt shall be paid in good faith, 
and that there shall be no shrinking from our 
obligations, thus showing to the world that the 
United States discards repudiation in any form 
that may be devised, andthe man or party that 
attempts it is sure to meet with a merited 
rebuke. 

I shall, Mr. Chairman, first remark upon the 
policy of resumption of specie payment before 
speaking of the condition of our national debt. 
Many schemes are proposed for bringing about 
resumption, and members in both Houses of 
Congress are eager to present a plan by which 
the desired object may be accomplished. Some 
are for having the paper currency reduced 
before a resymption takes place; some for 
fixing upon a*¥ertain period when it is to occur 
without any reduction, and others for grasp- 
ing at the golden egg at once. The question, 
Mr. Chairman, is, are either of these projects 
practicable? Suppose we should determine, 
as some desire. to try resumption either at once 
or at a certain period, saya year or two hence; 
have we coin in the country sufficient for that 
purpose? According to the last statement fur- 
nished us by the Secretary of the Treasury, it 
appears the coin in the United States Treasury 
amounts to $88,732,716 44. How much more 
there is in the country that can be made avail- 
able it is impossible to say. Mr. McCulloch, in 
his report for the year 1868, estimates the gold 
and silver product of California and the Ter- 
ritories since the year 1848 at upward of thir- 
teen hundred million dollars. He also esti- 
mates that upward of eleven hundred million 
dollars have gone to other countries in ex- 
change for their productions. It is also well 
known that a large amount of gold is used in 
manufactures. 

In the able report of the Director of the 
United States Mint at Philadelphia for the 
year ending June 30, 1865, he estimates the 
production of precious metals in the United 
States for the previous fifteen years at $700,- 
681,566 75, of which $630,681,566 75 was de- 
posited for coinage. And it is estimated in 
the valuable report of Joseph S. Wilson, esq., 
Commissioner of the General Land Office, 
that the aggregate amount of gold and silver 
remaining on hand on the 1st of January, 1848, 
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among the nations of Europe and America 
in the various. forms of money, bullion, and 
manufactured articles, was $8, 122,000,000, of 
which $4,186,000,000 was gold, and $3,986,- 
000, 000 was in silver. This, however, like all 
such estimates, is but a mere conjecture. As 
we cannot come to anything like an accurate 
estimate of the coin in the United States, there 
is one thing we do know, and that is, there is 
very little in use as a circulating medium—in 
some States none; so thatit would be very un- 
safe to attempt a resumption with the large 
amount of paper money we have in. circula- 
tion, and a failure would be most disastrous. 
It would tend to depreciate our paper money 
to an alarming extent. 

Then, on the other hand, will it do under 
existing circumstances to diminish the amount 
of paper money in circulation? That, in my 
opinion, is the only safe road toward an early 
resumption, (and in that I agree with the views 
expressed by the Secretary of the Treasury in 
his last annual report,) provided it can be done 
without injury to the business of the country. 
We must be careful to do no act that will bring 
upon us a repetition of the financial crisis of 
1857, which swept over the country like a tor- 
nado. Let us next examine as to the amount 
of our currency under State banks prior to the 
passage of an act of Congress entitled ‘An act 
to provide a national currency secured by a 
pledge of the United States bonds, and to 
provide for the circulation and redemption 
thereof,” and what it now is under the national 
banking system. . 

First, as to the State banks, it is difficult to 
ascertain the amount of circulating medium 
under their operation, as they were local insti- 
tutions and in many instances the circulation 
confined within narrow limits; but as near as 
I have been able to approximate to it from 
such information as I could obtain it appears 
that in 1860 the capital of such banks amounted 
to $421,880,095, and their circulation to $207- 
102,477 and the specie to $83,594,537, making 
the total of notes and specie amount to $290,- 
697,014. In 1861 the capital was $429,592,- 
718; notes in circulation $202,005,767, and 
specie $87,674,507, making for that year 
notes and specie amounting to $289,680,274 ; 
and in 1862 capital $419,761,812; notes in 
circulation $183,938,945; specie $102,207,- 
559, making in notes and specie for that year 
under the State bank system p286,146,504; 
and their deposits during the Mme year were 
$297,127,226. In October, 1868, there were 
1645 banks organized under the national bank- 
ing system, with a capital of $420.634,511, 
having national bank notes outstanding to the 
amount of $295, 769,489, and at the same time 
there were State bank notes outstanding to the 
amount of $2,906,352; individual deposits, 
3579,686,549 60; specie belonging to said 
national banks, $11,749,642 14. In order to 
show the amount of our present circulating 
medium we must add to the above the United 
States notes (or legal tenders as they are 
called) and fractional currency and the result 
will stand thus: 


National bank notes outstanding........ $295.769,489 00 
United States notes... 356.021.073 00 
Fractional currency... Sades 35,511,127 54 

Thus it will be seen that our present paper 
currency amounts to $687,301,689 54. It may 
be proper to state that I have not included 
in the above gold certificates amounting to 
$82,659,520. This, however, is not all in cir- 
culation, but what is we must depend upon for 
our circulating medium. In 1867 the Secretary 
of the Treasury had authority under the then 
existing laws to cancel $4,000,000 per month 
of the United States notes, and by thus with- 
drawing from the circulation a stagnation in 
business, and more especially in the western 
States, began to be severely felt, and Congress 
was memorialized from every quarter to put 
a stop to such cancellation, and consequently 
Congress felt constrained to pass an act sus- 


pending the authority that had been given to 
the Secretary of the Treasury to make a reduc- 
tion of the currency except.so far as relates to 
mutilated notes and the issue of others to fill 
their place, which act became a law on the 
4th of February, 1868, without the President’ s 
signature. 

By estimating our population at forty mil- 
lions we would have about seventeen dollars 
and eighteen cents of paper money to each 
individual. Then, Mr. Chairman, if we have 
not more paper currency than the exigencies 
of the times demand, of course it will not do 
for Congress to permit a reduction which would 
be sure to bring upon us another financial 
crisis. Our paper currency is good; it passes in 
every section of our country without discount. 
It is equal to if not better than the old United 
States Bank notes and the people are satisfied 
with it. It has answered a good purpose; it 
served us in carrying on with success one of 
the most terrible wars that any country ever 
endured. Then why such a clamor for resump- 
tion? Clamor by whom? Not by the people 
at large, but by politicians, speculators, and 
some statesmen who seem anxious to show to 
the country that they have hit upon the favor- 
ite plan by which what is deemed by some a 
desirable object may be obtained; but, strange 
to say, we seldom find two agreeing upon a 
similar theory, which makes it evident to any 
reflecting mind that we are not in a condition 
to experiment upon such a grave question. 

Our country is in a prosperous condition 
and has been so ever since the close of the 
war, with a slight exception, whichis a remark- 
able circumstance in history, as financial dis- 


war. Then, why agitate this question now? 
Why not be content in leaving “well enough 
alone?’ We have not enough of the precious 
metals to answer for a circulating medium 
throughout the commercial world. That which 
is annually taken from the bowels of the earth 
does not keep pace with the increase of pop- 
ulation and business wants. Since paper 
money must necessarily be resorted to, bank 
notes are issued in all European Governments, 
except it may be in Russia, where the entire 
circulating medium is issued directly by the 
Government. {Lam aware that it has been said 
that the Secretary of the Treasury keeps too 
large an amount of coin on hand; thatit might 
be placed in circulation or, in other words, 
used in aiding to bring about specie resump- 
tion. As I have heretofore remarked the Feb- 
ruary statement of the Secretary shows on 
band $88,732,716 44. This, it is true, is a 
large amount, but it must be borne in mind 
that we have a very large amount of outstand- 
ing Government bonds, the interest on which 
falls due semi-annually and must be paid in 
gold, and paid promptly, too. A large amount 
of these bonds are held in Europe, and if we 
had nota sufficient supply of the precious metals 
on hand to meet this demand we would be dis- 
graced as a nation in the eyes of the civilized 
world. Therefore, Mr. Chairman, I approve 
of keeping sufficient specie on hand to meet 
any contingency that might arise. 

Before leaving this part of the subject I will 
notice one of the main grounds urged by the 
advocates of an early resumption, which is that 
it would have a tendency to reduce prices and 
consequently render living much cheaper. It 
is true that prices have very much increased, 
compared to what they were prior to the war, 
but so likewise have wages, and in a much. 
greater proportion, and, beside, employment 
has been afforded to the industrious which 
never would bave been the case if business 
were prostrated by a contraction of the car- 
rency. Never was there a time since the or- 
ganization of our Government that business of 
all kinds—except for lawyers and sheriffs— 
was so prosperous as at the close of the late 


war. Those who, judging from the past, an- 


asters generally follow in the wake of a great | 


i 


| ticipated an awful crisis about to overtake us | 


have been astounded, and well they might, for 
our success as a nation is unparalleled. 

I do not wish, Mr. Chairman, to be under- 
stood as opposing a specie resumption, pro- 
vided it can be brought about without injury to 
the industry of the country ; but 1 am satisfied 
that if it were now attempted we would have a 
repetition of that fatal disaster of 1857 and of 
prior financial crises. I would ask of what 
advantage would low prices be to the laboring 
man if his wages were reduced in proportion 
or toa greater extent, and worse than all, if he 
could get no employment; and it must be re- 
membered that we have a large national debt 
upon us, of which I will speak more fully here- 
after; that it now requires about one hundred 
and twenty-five million dollars annually to pay 
the interest thereon; that this and other ex- 
penses of the Government, aside from duties 
and sale of public domain, must be raised by 
taxation, and if prices are reduced by contrac- 
tion, the products of the farmer, for instance, 
say one third or one half, and the manufactures 
in proportion, how are the taxes to be raised? 
I say let us be cautious before we take such a 
leap in the dark. y ; 

I will now notice briefly another subject con- 
nected. with our circulating medium on which 
considerable feeling is manifested, and that 
is there is ‘not a fair distribution among the 
several States and Territories of our national 
banking capital. Itis true that many of our 
cities have considerably more than might be 
deemed a fair proportion, while the country 
has nothing like what was had under the State 
banking system, and not nearly as much as the 
business of the country requires. Some of the 
late rebellious States have little or none, and 
the reason is because, when this system of 
banking was inaugurated, they were in open 
rebellion against the Government and waging 
a war to destroy it, and now they complain that 
they have not a fair share. I admit that as 
far as practicable and the requirement of busi- 
ness demand there ought to be banking facil- 
ities afforded to every section of our country, 
but the question is how is this to be brought 
about? One proposition is to take from States 
having over a certain amount per capita and 
divide it among those that have less or none. 
If this rale should be applied indiscriminately 
to all the banks in such States as are alleged 
to have more than their proportion great in- 
justice would be done to many of the country 
banks in those States that have not now any- 
thing like the capital that the business in such 
localities requires, nor what was afforded under 
the old system of State banking. 

This, it seems to me, could be remedied with- 
out increasing our paper currency or working 
injustice to any locality, and that is by with- 
drawing from circulation United States notes 
or legal tenders to the extent of such banking 
capital as. might be needed in the States hav- 
ing none or too little and issuing in lieu thereof 
to such banks as might be organized in such 
localities a banking circulation to be secured 
by United States bonds, as in case of banks 
now in existence. ‘This would afford the relief 
sought for and in no way expand the currency, 
for I do not desire an expansion and trust it will 
not be attempted, notwithstanding I deem. it 
impracticable at this time to contract the cir- 
culation. It may be said that by this mode 
the United States will have to pay such newly- 
created banks a large amount of interest on 
the bonds they will have on deposit as security. 
My answer is there will be no increase of na- 
tional debt, for the banks will have to go into 
market and purchase the bonds, and it cer- 
tainly can make no difference to the Govern- 
ment whether the accruing interest is paid to 
such banks or to an individual or whether a 
portion of our bonds are held by our own bank- 
ing institutions or by foreigners. For my part 
Iwould prefer having them in our own country. 
lf a plan could be devised by which our bonds 
could be made to bear a lower interest than at 
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present it would be desirable. The mode I 
propose would, I have no doubt, be sustained 
by the country. I have not indicated, Mr. 
Chairman, in what I have said what plan‘! 
would recommend in order to hasten a specie 
resumption other than by contraction of our 
paper currency in case it was deemed expe- 
dient. I have carefully read many of the plans 
proposed, and have become thoroughly con- 
vinced that any attempt of the kind would 
under existing circumstances be disastrous to 
the country. 

The next great absorbing question is in re- 
gard to the national debt and how it. is to be 
liquidated. The last statement furnished by 
the Secretary of the Treasury is as follows: 
Statement of the Public Debt of the United States on 

the lst.of February, 1869, 

Debt bearing coin interest, 


5 per cent. bonds... sees 
6 per cent. bonds, 1881. 
6 per cent. 5-20 bonds....44.. 


$221,589,300 00 
.. _ 283,677,400 00 
- 1,602,583,350 00 


2,107,850,050 00 
Debt bearing currency interest, 
Certificates at 3 per 
CONE. ecsacseccsrceeeees $57,410,000 00 
Navy pension fund, | 
at 3 per Cent... 14,000,000 00 


Matured debt not presented for nay- 
ment, 


Three-year seven-thirty notes, due 
August 15, 1867, and June and 
July, 1868..., $1,977,150 00 

Compound - interest 
notes, matured 
June 10, July 15, 
August 15, October 
15, December 15, 
1867, May 15, August 
1, September 1 and 
15, and, October 1 
and 16, 1868... 

Bonds, Texas indem- 


July 17, 1861, and 
prior thereto,........ 
Bonds, April 15, 1842, 
January 28,1847,and 
March 21, 1848.0... 
Treasury notes 
March 8, 1863, 
Temporary loan.......1. 
Certificates of indebt- 
edness 


3,599,170 00 
256,000 00 


148,411 64 


278,400 00 


445,492 00 
193,313 00 


13,000 00 


' 


6,910,936 64 


Debt bearing no inter- 
est, 


United States notes... $356,021,073 00 
Fractional currency... 


35,511,127 54 
Gold certificates of 


deposit... s . 32,659,520 00 


424,191,720 54 


2,610,362,707 18 
6 per cent. (lawful money) bonds, 
issued to Pacific Railroad compa- 
nies 


52,017,000 00 


pastes dunes Rade sesthbaiesapenese 2,662,379, 707 18 


$83,792,716 44 


17,441,832 66 


Amount in Treasury, 
CUYLLTONCY ...ccrccnearerece 


106,174,049 10 


Amount of debt, less cash, in 
Treasury 


$2,556,205,658 08 


From which it will be seen that our national 
debt on the 1st day of February, 1869, is put 
down at $2,556,205,658 08; but that includes 
$52,017,000 six per cent. bonds issued to the 
Pacific Railroad Company, in which the Uni- 
ted States are made secure and the company 
punctually pays the interest thereon. Deduct- 
ing the amount of these bonds, our national 
debt at that date was $2,504,188,658 08. This, 
though large, is not discouraging when we take 
into consideration the vast extent of our coun- 
try, immense resources and population, com- 
pared with that of other countries. 

The following tabular statement will show 
the square miles, population, national debt, 


71,410,000 00 i 


and per capita share of the debt in the Euro- 
pean Governments in the year 1867, (which is 


the latest date I have found,) and our own in 
1869: 
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From the foregoing statement it will be.seen |! 
that our population is greater than that of | 
either Great -Britain or France; that our na- | 
tional debt is considerably less than that of į 
France, and some twelve hundred millions be- 
low that of Great Britain, while the extent of 
our country leaves them both in the shade, as 
it is seen we have a country containing four | 
million square miles. It is estimated bya | 
French gentleman, who has made it his study, | 
that the financial losses of our late war was as 
follows: 


The northern States.... 
The southern States..... 


which, in the aggregate, is equal to about 

seven thousand million dollars. Inaddition to | 
the destruction of values by the war nearly a į 
million able-bodied men were killed or per- 
manently incapacitated for industrial pursuits, 
and hundreds of thousands of dollars in value 
were consumed by the armies, while they pro- 
duced nothing in an economical sense. Yet, 
notwithstanding all this, the wealth of our | 
country is great. It is difficult to estimate its | 
actual value at this time. It is said, however, | 
that it may be safely put down at $14,000,- | 
000,000: and according to the estimate of Com- | 


...23,500,000,000 francs | 
.11,500,000,000 francs 


missioner Wells it should double itself every | 
ten years. We have in the United States up- | 
ward of forty thousand miles of railroads, among | 
which is the great line from Omaha to Sau Fran- | 
cisco on the Pacific coast of some two thousand | 
miles in length, and over sixty thousand miles , 
of telegraph, besides a line of communication |! 
conveying intelligence with the speed of light- 
ning across the Atlantic ocean to and from the | 
Old World. . 

We can pay the interest on our publie debt 
and the ordinary expenses of Government be- | 
sides applying something toward the extin- | 
guishment of the principal without excessive | 
taxation. Itappears by the report of the Sec- į 
retary of the Treasury that the disbursements |; 
by the War and Navy Departments between | 
the 1st day of April, 1865, and the Ist day of | 
November, 1868, amounted to $630,481,125 90 | 
for indebtedness growing out of the war. These | 
war claims are now pretty well paid, which | 
will very much limit our expenses. During | 
the fiscal year ending June 30, 1868, our receipts | 
from customs amounted to $164,464,599 56. 
During the same year the receipts from inter- 
nal revenne amounted to $191,087,589 41, 
making in the aggregate $355,552, 188 97. Mr. 
McCulloch, the Secretary, has estimated that. 


hereafter the receipts. from customs and in- 
ternal revenue will amount to not less than 
$300,000,000 per annum, and that our expend- 
itures ought not to exceed the following figures: 
For the civil service ... $40,000,000 


For the War Department. 35,000,000 
For the Navy Department 20,000.000 
For pensions and Indians... 30,000,000 


z. 125,000,000 


Making a total Ofs..sessssserereresrsrves resene $250,000,000 
which will leave an excess of receipts over ex- 
penditures of $50,000,000 to be applied to the 
payment of the principal of the national debt, 
This would be ređucing the debt fast enough, 
forit ought not to be required of the present gen- 
eration, that has done so much for the preser- 


For interest on the public debt.. 


| vation of the country, to discharge the entire 


war debt; but those who come after us should 
be allowed to bear a share of the burden, as 
the entire war debt was about four thousand 
million dollars, of which $1,500,000,000 has 
already been paid besides immense sums paid 
by corporations and individuals in the way of 
bounties and contributions, thus leaving, as I 


| have before said, a balance of Government 


debt of about twenty-five hundred million dol- 
lars. This can easily be borne by a country of 
the extent and resources of ours. If the 
growth of the country should cause an increase 
of iaxation to meet the expenditures of the 
Government our wealth would in a correspond- 
ing manner increase the resources on which 
the same rate of taxation can be imposed. 

I trust the time is not far distant when what 
is denominated ‘‘income tax,’’ which is looked 
upon by many as odious, may be removed, and 
that sufficient revenue can be raised from cus- 
toms and a reasonable taxation upon luxuries. 
It is said that the debt of the nation is upon the 
increase. It is true that there has been some 
increase during the last year, but it must be re- 
membered that we had a large number of old 
claims to liquidate, besides $7,200,000 paid for 
Alaska, and a large amount of bonds were 
issued to the Pacific railroad. The latter, al- 
though it tends to swell the debt où paper, ought 
hardly to be counted in our indebtedness, inas- 
much as the company is amply able to pay it, 
and it is not at all likely that the United States 
will ever be called upon to pay any part of that 
liability. The mode of discharging the national 
debt, as suggested by President Johnson in his 
last annual message, is too absurd to be noticed. 
Itis nothing more nor less than encouraging 
repudiation, and shows but alimited knowledge 
in finance. What we want, Mr. Chairman, 
in order to make our debt easily borne, is an 
economical management of our national affairs, 
and the collection of the revenues strictly en- 
forced. 

There is another subject that I deem of vital 
importance to the country, and that is a judi- 
cious tariff for protecting and fostering Ameri- 
can industry, and in some measure to prevent 
the balance of trade from being against us, and 
thus put a stop to such a large exportation of 
our gold to foreign countries. I will not un- 
dertake, Mr. Chairman, on this occasion to 
discuss the importance of the tariff nor point 
out the defects of the one now in operation, as 
my views are well known and my State a unit 
upon this question. I will therefore drop this 
important subject with this passing remark, 
referring to what I have said in relation to it 
on other occasions. 

The Thirty-Ninth and Fortieth Congresses 
have had arduous daties to perform, among 
which were the great reconstruction measures 
that were deemed so vital to the life of the 
nation, and which have been so vehemently 
opposed by President Johnson, who lavishly 
interposed the veto power. Happily, however, 
for the country, beth branches of Congress, 
having more than two thirds of a Republican 
majority, had the power under the Constitu- 
tion, which they promptly exercised in passing 
what they deemed wholesome laws over the 
vetoes, which, as I have heretofore remarked, 
when faithfully carried out, will afford peace 
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and security to those residing in the late rebel- 
lious States, and add to the permanency of our 
Government. The labors of Congress during 
the last four years will not soon be forgotten, 
especially by its members, having been kept 
in almost constant session, owing to the refrac- 
tory course of the President.. It will be an 
epoch in our national history. Though some 
of our body differed in regard to important 
measures, and excited debates ensued, yet our 
associations in many respects were pleasant, 
and willever be remembered with kind feelings. 
In a few days anew Administration will be 
inaugurated and another Congress assembled, 
in whose hands our governmental affairs will 
be placed. It is fortunate for the American 
people that General UlyssesS. Grant has been 
chosen to fill the presidential chair. His strict 
integrity and orthodox views of the great na- 
tional questions of the day give confidence, 
both at home and abroad, that the affairs of the 
Government will, in his hands, be judiciously 
administered, and that he will “take care that 
the laws be faithfully executed.” And in 
Scuvyier COLFAX, our Vice President, the na- 
tion hasalso implicit confidence. The financial 
question, so far as relates to our Government 
bonds, which caused so much excitement during 
the last presidential campaign, and led many to 
doubt as to their ultimate payment in good 
faith, may now be considered as settled, and 
confidence restored not only in this country but 
also in Europe, where not less than six hundred 
millions of United States bonds are held, and 
an attempt from any quarter to bring them into 
disrepute will be rebuked at the ballot-box. 
We have, Mr. Chairman, a country that we 
cat well be proud of, containing an area of 


about four million square miles, with a variety | 


of climate suitable to the various productions 
that add to a nation’s wealth and comfort, and 
interspersed with great lakes and navigable riv- 
ers on which extensive commerce flows, and 
checkered over with railroads aiding in expe- 
diting travel and transportation of commerce; 
and, besides, we have telegraph lines extend- 
ing in every direction conveying intelligence 
with the rapidity of thought; and we are in- 
creasing rapidly in all that makes a nation great 
and powerful. 

The emigration to the United States from 
various foreign countries is estimated at about 
four hundred thousand annually, who are adopt- 
ing this as their future home and augmenting 
our population rapidly. 

We have added to our Constitution two im- 
portant amendments, one abolishing slavery 
and the other regulating citizenship. Neither 
slavery nor internal war any longer exists in 
any part of our Republic, and we to-day stand 
before the world without a blemish resting upon 
us. Though as a Republic young, yet we are 
a great nation. Our commerce whitens every 
sea and ocean and our flag is respected by all 
nations. Here the oppressed of all countries 
can find a home, and if true to our Government 
will receive its protection. Here education is 
extended to all classes and our institutions of 
learning are of the highest order. May God 
grant that this Republic, founded upon truth 
and justice, may continue to prosper and its 
benign influence be felt throughout the entire 
world, and that other nations may be induced 
to adopt our form of government, where man- 
hood alone is the test. 


Military and Postal Railroad from Wash- 
ington to New York. 


SPEECH OF HON. ©. HAIGIT, 
OF NEW JERSEY, 
Is tHe House or REPRESENTATIVES, 
February 9, 1869, 


On the bill (H. R. No. 621) to authorize the building 
ofa military and postal railway from Washington, 
District of Columbia, to the city of New York. 


Mr. HAIGHT. Mr. Speaker, theremarkable 
character and provisions of the bill now under 


consideration by this House and its probable 
effect in case it becomes a law upon the inter- 
ests of the State of New Jersey, which I have 
the honor in part to represent upon this floor, 
seem to require that I should ask the attention 
and indulgence of the House for a short time, 
which I propose to devote to the discussion and 
examination of the legislation proposed by this 
bill. It must be apparent to the mind of every 
one whose attention has been directed to the 
object and purposes of this bill that there are 
principles involved in it of the most vital im- 
portance to all of the States of this Union, be- 
cause it is declared that certain powers belong 
to and are invested in Congress which may be 
exercised in every State, subject only to such 
rules and regulations as Congress may prescribe. 

If this bill becomes a law-it will be referred 
to as a precedent for future legislation of this 
kind and urged as being conclusive in regard 
to the principles upon which it is predicated. 
It is true the theater of its immediate opera- 
tions is confined to three or four States, but 
the principles involved are applicable to all 
the States. Among the States to be affected 
by the operation and provisions of this bill is 
the State. of New Jersey; and ever since the 
right or power of Congress under the Consti- 
tution to invade the territory of a State without 
her consent for such purposes as are claimed 
in this bill has been pending before or been agi- 
tated in Congress the people of New Jersey have 


manifested a great deal of anxiety and interest ` 


in the final action of Congress upon the sub- 
ject. The geographical position of the State 
of New Jersey, lying between the two great 
cities of New York and Philadelphia, renders 
her more liable to be affected by legislation of 
this kind than probably any other State, and 
consequently enhances the interest her people 
feel in the rights and powers that belonged to 
her as a sovereign State and which she did 
not surrender upon the adoption of the Con- 
stitution ; and her people will not willingly and 
without protest surrender the reserved rights 
retained by them when the State entered into 
the original compact, for such relinquishment 
would involve the practical surrender of all 
her powers of government. 

I have no doubt, and never have had any in 
regard to the passage of this bill by the House. 
I have been in Congress long enough to be pre- 
pared for the passage of any bill, however 
doubtful its character or questionable its pro- 
visions, if it can be shown that it will advance 
the interests of the party in power or confer 
privileges upon those who contribute to its suc- 
cess. ‘The objection to the exercise of power 
not conferred upon Congress by the Constitu- 
tion was sufficient in the early and better days 
of the Republic to prevent legislation of even 
a doubtful character; but those days-are past. 
A sufficient warrant by modern construction- 
ists can be found in the Constitution for the 
exercise of any and all powerif it is necessary 
in order to accomplish any cherished or fixed 
purpose. Ifthe end to be attained is desirable 
the means are always at hand; and unless this 
idea of the omnipotence of Congress which 
has taken possession of gentlemen on the other 
side of the House is repudiated by the people 
of this country the destruction of the Republic 
seems to me to be inevitable. i 

The history of the legislation of Congress for 
the past few years must satisfy every reason- 
able mind that we have been rapidly advanc- 
ing toward the consolidation of al] power in 
the General Government, contrary to the ex- 
press provisions of the Constitution as inter- 
preted and understood by the framers of that 
matchless instrument, and in violation of the 
reserved rights of the States. It is surprising 
to me that the people of this country have not 
become alarmed at the wonderful strides that 
have been and are every day being made to- 
ward centralization. It certainly should give 
rise to the most serious apprehensions. Yet 
Congress proceeds from one step to another, 
while the people seem indifferent or careless 


of the result. ‘This bill is another step in that 
direction, for if Congress has the right under 
the Constitution to pass a bill of this kind it is 
difficult to conceive what limits there can be 
to its power. The effect of such legislation 
will be to render the States mere dépendencies 
upon Congress, without any sovereign rights 
which cannot be invaded by Federal authority 
at its pleasure. : 

It is to be regretted that the powers con- 
ferred upon the General Government by the 
framers of the Coustitution are no longer the 
limits of congressional action, although they 
are few, well-defined, and easy to be understood. 
And it ought to be remembered in the consid- 
eration of this measure what are the bounda- 
ries between the General Government and the 
State governments, for the preservation of the 
public liberty requires that these boundaries 
should be observed. The powers of the Gen- 
eral Government are principally confined to 
peace and war, negotiation, foreign commerce, 
taxation, and the disposition of the public 
lands... The powers reserved to the States are 
indefinite. and extend to all objects ‘‘ which 
in the ordinary course of affairs concern the 
lives, liberty, and _prosperities of the people, 
and the internal order, improvement, and pros- 
perity of the State. The operations of the 
Federal Government will be most extensive 
and important in times of war and danger: 
those of the State governments in times of peace 
and security. 

But, Mr. Speaker, before examining the 
question whether Congress has the right or 
power under the Constitution to enter upon the 
soil of the different States for the purpose of 
constructing railroads, or can create corpora- 
tions or take control and possession of those 
already created and in successful operation 
through State legislation, and by enlarging and 
increasing the privileges and franchises already 
conferred upon such corporations virtually de- 
stroy the domestic poliey of the States, as is 
proposed by the bill now under consideration, 

desire to call the attention of the House to 
some questions of fact which have been stren- 
uously urged as reasons why this bill should 
becomealaw. Itis alleged that upon examin- 
ation it willbe found that the facts relied upon 
by the friends of this measure do not exist ex- 
cept in the imagination of gentlemen who are 
anxious to seize upon every circumstance and 
magnify it in order to fortify themselves. as 
well as they can against this great assumption 
of power. We are told by the chairman ofthe 
Committee on Roads and Canals, who reported 
this bill to the House, that additional railroad 
communication is required between New York 
and Washington to accommodate the travel- 
ing public, and that is one of the reasons why 
this bill should be passed ; but on the contrary 
it is claimed that this statement is not true in 
point of fact. 

The fact is known by every one that a double 
track of railway has been constructed and is 
now in use from Jersey City to Washington. 
It is claimed that any number of trains ean 
pass over the roads forming this line every day, 
affording ample accommodations for the trans- 
portation of passengers, freight, and merchan- 
dise; that by the expenditure of large sums of 
money the existing companies are prepared to 
do all and a great deal more than they are 
called upon to do; that they make the time 
between New York and Washington as quick 
as it is wise or prudent for them to do; and 
that their cars and accommodations will com- 
pare favorably with any railroads in the coun- 
try. But itis urged that if they do now they 
did not during the war answer all the purposes 
for which they were needed. When the war 
broke out a sudden and unusual demand was 
made upon them, yet at that time the existing 
companies were sufficient to carry regiments 
of soldiers from some ten States, which were 
compelled to pass and repass almost every day 
during the war; butsince that time itis claimed 
that they have increased their facilities and 


1869.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


225 


40TH Cona....3D Sess. 


Railroad from Washington to New York—Mr. Haight. 


are now prepared to meet any emergency that 
can possibly arise. 

But admitting the fact that during the war the 
communication between New York and Wash- 
ington was not adequate to the demands of the 
Government and the public, the force of an 
argument at that time for additional facilities 
would not apply in the present condition of the 
country. Weare not now at war, and the exer- 
cise of this power cannot be sustained upon the 
plea of military necessity. Whatever reasons 
existed at thattime, if any, do not exist now, 
and in all human probability never willagain. I 
do not understand that this additional line is 
asked for or desired to accommodate the citizens 
of the States of Maryland, Delaware, Pennsyl- 
vania, or New Jersey, whose interests are mainly 
affected by the legislation contemplated in this 
bill. Iwill not stop to inquire into the fact con- 
tended for by some of the advocates and suap- 
porters ofthis measure thatthe companies form- 
ing the line between New York and Washington 
have not been faithful servants of the people. 
This may or may not be the case; their interest 
would seem to require that they should be, and 
my observation and experience has confirmed 
the belief that corporations like individuals in 
matters of business generally consult their in- 
terests; but there is one fact in this connection 
that will not be denied or disputed, that these 
companies, or at least some of them, incurred 
risks when it required courage to create these 
conveniences. Such facts require that we 
should at least deal fairly with them. But, Mr. 
Speaker, it looks to me as if this bill and this 
proposed legislation was an effort to break 
down and absorb the present railroad com- 
panies between Washington and New York to 
advance the interest of other parties for private 
gain, and to make the States of New Jersey, 
Maryland, and Delaware tributary to the gold 
pings of Wall street and eastern stock-job- 

ers. 

The gentleman from New York, [Mr. Me- 
Carray,] in speaking of the State of New 
Jersey, used the following language: 


“ The State of Now Jersey, in which tho Camden 
and Amboy incorporation and railroad exist, lays 
across the great highway running from the commer- 
cial and financial center of the country to many 
States and millions of people; layingas an obstruc- 
tion to an immense foreign and inland commerce, 
and which is soon to flow in inereased volume from 
ocean to ocean, from India to Europe, across our vast 
domain; standing in the way of easy, cheap, and 
time-saving channels for the vast travel and traffic 
between the metropolis of trade, of commerce, and 
of finance and that of other States and cities and 
this capital, the center of the political power of our 
country,” 


Now, sir, I do not propose nor do I deem 
it necessary to defend the State of New Jersey. 
The wisdom of her policy in regard to inter- 
nal improvements is a question for her people 
to settle in their own way without the inter- 
ference of Congress. But I do deny that the 
State has been or is now an obstruction to for- 
eign or inland commerce. ‘he gentleman prob- 
ably does not know that the State of New Jer- 
sey was the pioneer in the railroad system of 
this country. The first rail of iron for railroad 
purposes was laid in the State of New Jersey 

y one of her citizens. I am fully aware of 
the fact that the State of New Jersey possesses 
advantages over many of the other States of 
this Union, and that her geographical position 
confers upon hercitizens privileges which few, 
if any, of the citizens of other States enjoy. 
I am also ayare of the fact that she has 
always fulfilled her obligations to the General 

overnment, and that now a great wrong will 
becommitted if a railroad is constructed across 
her territory without the consent of the State. 
I am satisfied the cause of much that has been 
urged against the railroad policy of the State 
has come from a misconception of the system 
adopted by her, and from the fact that her 
legislation could not be influenced by stock- 
jobbers in their interests. I would not be 
understood as saying that I approve altogether 
of the policy that has been pursued, for I would 
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have had it different in some respects if it had 


been under my control. 

But again, the same gentleman in referring 
to the Camden and Amboy railroad says: 

“A monopoly of the carrying trade, conferred upon 
a corporation and road by that State, thus prevent- 
ing that healthy competition which insures to the 
public safety, speed, comfort, and cheap fare, all of 
which the advocates of special privileges and powers, 
yes, technical interpretaters of the Constitution, 
forbid to the people at large.” 

Mr. Speaker, I know very little about rail- 
roads; I am not here in the interest of any rail- 
road corporation; lam nota railroad man and 
never have been one; but I am surprised at 
the language of the gentleman from New York 
which I have just quoted. If I correctly under- 
stand it, it would seem to convey the idea that 
there is but one railroad across the State of 
New Jersey, and in fact but one railroad cor- 
poration in the State, and that corporation the 
Camden and Amboy railroad. Why, sir, he 
cannot be advised of the fact that there are to- 
day some six or seven railroads across the 
State, and thata great portion of the State itself 
is belted with railroads. According to her pop- 
nlation and territory I believe her enterprise in 
railroads is behind no State in this Union. I 
have not the actual figures before me, but if 
my recollection is correct, and I know I cannot 
be far out of the way, the amount that has been 
expended in the construction of railroads in the 
State of New Jersey will reach in theaggregate 
the sum of $70.000,000, and the number of 
miles of railroad already built and in success- 
ful operation cannot fall far short of a thou- 
sand miles. There is nothing now to prevent 
the construction of competing roads; the special 
privileges that were granted have expired, and 
there is no restriction whatever upon the peo- 
ple, for the Legislature can charter as many 
railroads across the State as they see fit or 
proper. 

It is stated that the object of this bill is to 
authorize the construction of a military and 
postal railroad from Washington, through the 
States of Maryland, Delaware, Pennsylvania, 
and New Jersey, to the city of New York. It 
does seem to me that the very title of the bill 
is intended to deceive and mislead, for the con- 
dition of the country at the present time is 
such as to show conclusively that there is no 
need whatever for a military road between 
Washington and New York nor anywhere else ; 
and I cannot believe that the committee are 
serious when they give it that title any more 
than they are when they designate itas an ‘‘ air- 
line road,” for I do not understand that any 
one favoring the bill contends that it will be an 
“ air-line,’’ because from the very nature of the 
country between Washington and New York 
that would be impossible; besides, it clearly 
appears from the express provisions of the biil 
that such is not the purpose or intention ofihe 
parties who are interested in this measure. It 
has been said on the floor during this debate, 
and not contradicted, that— 

“The road, if built, will be an ‘air-line’ running 
in a zig-zag, and will avoid the great centers of trade 
between Washington and New York. Itisajob. It 
is a provision for the incorporation of a number of 
unprofitable roads into one and a sacrifice of the 
interests and rights of all save the stockholders of 
these roads: and it is to be enacted just when the 
great yant which we have always felt is being sup- 
plied. 

But it is claimed that the present route be- 
tween New York and Washington is monopo- 
lized. Suppose we admit that to be the case 
and that it is as bad as it is alleged by those 
who are hostile to the existing companies, 
what do we gain by exchanging a lesser for a 
greater monopoly, for it does seem to-me that 
no corporation was ever created or attempted 
to be created with greater or even so great 
powers as are conferred by this bill. Why, 
sir, by a careful examination of the provisions 
of the bill it will be seen that there is no lim- 
itation to the powers of this corporation ; it 
proposes to run through New Jersey, Penn- 
sylvania, Delaware, and Maryland, or any of 
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them, and is in fact absolute over them; its 
route through the different States is not de- 
fined, but it can be located anywhere within 
the States named. The second section of the 
bill provides for the construction of a railway 
between the cities of Washington and New 
York, upon a route to be surveyed and desig- 
nated by a competent engineer appointed by 
them and approved by the Secretary of the 
Interior, commencing at some point in the 
city of Washington, in the District of Colum- 
bia, and running thence throngh the States of 
Maryland, Pennsylvania, Delaware, and New 
Jersey, or any of them, to the Hudson river ; 
and shall have power to construct a railway, 
which shall have a double track, from a point 
in the city of Washington to the Hudson river, 
opposite the city of New York, and to cross 
the Hudson river by ferry from such point in 
fhs Ntale of New Jersey into the city of New 
ork. 

The fifth section of the bill provides that the 
National New York and Washington Railway 
Company shall have power to connect with and 
use, as a part of their said line or lines, any 
railroad or railroads now constructed leading 
in the general direction of the line specified in 
this act, by consolidation or transfer of the 
stock of said railroad or railroads with or to 
the said National New York and Washington 
Railway Company or otherwise, as may be 
mutually agreed upon; and thereupon the said 
railway hereby authorized shall be empowered 
to so change the grade, curvature, and location 
of such railroad or railroads as to conform to 
the requirements of the seventh section of this 
act. 

This section confers great powers of consoli- 
dation, and it is the first step in the history of 
this country by congressional action to place 
under the jurisdiction of Congress the vast rail- 
road interest of the country which has hereto- 
fore been under the control of the States as 
subjects of internal improvement. Thisassump- 
tion of power becomes the more alarming when 
we call to mind the fact that there are already ` 
constructed in this country over forty-two thou- 
sand miles of railroad, with many more thousand 
miles under process of construction at a cost 
of over three million dollars. 

Mr. Speaker, suppose we admit that all the 
facts are true as stated by those who are favor- 
able to and are urging the passage of this bill 
in regard to the necessity for additional railroad 
facilities between Washington and New York, 
and for the creation of this corporation as the 
means and instrument to effect it, still there 
remains a question of paramount importance 
to be decided, and that is: has Congress the 
power, without a violation of the Constitution, 
to pass a measure of this kind? There should 
exist no doubt upon this question, for this is 
not atime noris this a subject which will justify 
the exercise of doubtful powers. Itis proposed 
by an act of Congress to create a corporation 
for the purpose of constructing a railroad in 
some three or four States without the consent 
of those States. It cannot be claimed that any 
such power isexpressly conferred upon Con- 
gress by the Constitution. The history of the 
formation of the Constitution furnishes abun- 
dant evidence that such is not the case. 

The proceedings of the Convention that 
framed the Constitution are a matter of record, 
and the interpretations placed upon the differ- 
ent provisions of the Constitution, both at the 
time of its formation and since by the most 
eminent men this country has ever produced, 
are preserved to us; yet, in the face of the 
evidence thus furnished, we do find defenders 
of principles and constitutional interpretations 
that inflict the deadliest stab upon the whole 
State-rights doctrine. But after the clear 
views of Monroe, Madison, and Jackson upon 
the powers of Congress in réference to this mat- 
ter it is no longer a disputed or doubtful ques- 
tion. We not only have the opinions of the 
ablest statesmen of this country that no such 
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owers were given to the Federal Government, 
But, on the contrary, were expressly denied to 
it. All the decisions of the courts have been 
to the same effect. The best. judicial minds 
of the country have always held that Con- 
gress could not create corporations, except in 
those cases in-which they became. necessary 
instruments for-carrying into effect:some ex- 
pressly granted powers. But I do not propose 
to go any further in this question, for.1 do not 
see how there can very well be any doubt-about 


it; except to refer in this connection. to the | 


opinion of Chief Justice Marshall in the case 
of Osbornvs. United States Bank, (9: Wheaton, 
p- 860.) In reference to the creation of corpora» 
tions by Congress he said: oe 


“Tt hasnever been supposed that Congress could 
create such corporations. The whole. opinion of the 
court inthe case of MéeCulloch vs. The State of Mary- 
ad is founded on and sustained by the idea that the 

an 
for carrying into effect the powers vested in the Gov- 
ernment of the United States.” 


The power claimed by Congress under the 
provisions contained in this bill will not stand 
the test of the rule laid down by the same 
jurist in a celebrated case, when he said: 

‘Let the end be legitimate; let it be within the 
scope of the Constitution; and all means which are 
appropriate, which are plainly adapted to that end, 
and which are not prohibited, but consist with the 
letter and spirit of the Constitution, are constitu- 
tional.”’—McCulloch vs. Maryland, 4 Wheaton, 421. 

Mr. Speaker, Congress certainly has not the 
power to enter upon the soil of the States and 
create private corporations or take control of 
those already created by State legislation. That 
would be an assumption of power which would 
extend to the claim of eminent domain over 
the soil of every State, and the appropriation 
of the land and property of the citizens of the 
State deemed necessary for the construction of 
lines of communication between different points 
of the country. This should not be attempted 
by Congress for the purpose of constructing 
railroads or for any other purpose. Corpora- 
tions have been created bythe States under their 
constitutions and laws with such restrictions 
and limitations as were considered necessary to 
promote their domestic policy. But Congress, 
by this pendent a of power, proposes to annul 
and destroy the solemn compacts entered into 
between the citizens and the State, impairs the 
obligation of contracts, and, in short, tramples 
upon the lawful enactments of a sovereign 
State. But it does even more than this; it 
takes from the States the right to control their 
internal affairs, for the corporations created by 
Congress will be under its control and subject 
to its Jurisdiction ; and the vast interests of the 
States, built up by their local care and local 
superintendence, will be absorbed by the Gen- 
eral Government, and the people will feel the 
effects of these extraordinary powers in the 
increase of taxation to raise revenue to support 
and provide for the expenses of their govern- 
ments which are now in a great measure sup- 
ported by the income received from the privi- 

eges and franchises conferred upon corpora- 
tions chartered by the States. A writer lately, 
referring to the fascination of the internal 
improvement system, has well said: 


“The objects of the General Government and the 
nature of its powers are calculated to give it a pre- 
ponderating influence over those of the States. It 
is our shield in war; its offices have more attraction 
for talent and ambition than those of the States, and 
its public expenditures embrace a wider range and 
are more diffusive in their benefits. ‘he character 
of the public expenditures facilitates the transition 
from legitimate objects to such as are of a more 
doubtful character. It adds to the meansof the citi- 
zens; it relieves their burdens: it multiplies their 
accommodations; it facilitates their means of inter- 
equrse; it stimulates their industry and enterprise, 
and enhances the value of their property. Its influ- 
ence is seductive, its beneficent character silences 
inquiry, paralyzes resistance, and obliterates the 
memory of State rights and State obligations, 

Roads, bridges, canals, and telegraph lines are 
the subjects of internal improvement. Their use is 
to facilitate intercourse and transportation from one 
place to another, If any subjects whatever require 
simple municipal regalation more than others these 
are those subjects, Roads and bridges are a part of 
the 'irinodæ necessitas, to which every citizen was 
bound to eontribute by the ancient laws. They are 


is an instrument which is necessary and proper | 


altogether of a local: nature.. They require local 
taxation, local superintendence, and local protection. 
Internal improvements were not among the pur- 
poses for which the General Government was insti- 
tuted, nor. is it the ghject of any one of its enumer- 
ated powers.. If the General Government has any 
power over the subject, pray what. are the limits? 

“ Ttappears to us thegeneral subject clearly belongs 
to the States, and that the cases in which it may pos- 
sibly becume necessary to the execution of the enu- 
merated powers of the General Government are ex- 
ceptions to the rule and in‘confirmation of it. Yet 
such is the fascinating influence of the power that it 
is much to. be apprehended that nowit has gone so far 
that it is likely to obtain as common an operation as 
if it was among the enumerated powers of the Con- 
stitution. Look at the legislation in Congress to-day. 

“It becomes those who: still value State rights, 
and yet advocate the extension of the powers of the 
General Government. to. the subject of internal im- 
provement, toreview thesubject and inquire whether 
they have not mistaken the exception for the rule, 
and whether:the beneficent character of the power or 
the magnificence of a system of national improve- 
ment may not have beguiled them of their political 
vigilance and influenced their conclusions.”” 

It'is stated in the title of the bill that one of 
its objects is to authorize the construction of 
a postal railroad between Washington and New 
York. Congress by an express provision of 
the Constitution has the power “to establish 
post offices and post roads,’’ and it is contended 
that the construction of this railroad for the 
transmission of the mailsis an incident of that 
express power conferred upon Congress by the 
Constitution. Lam notaware that any author- 
ity has been produced in this discussion to sup- 
port that position, nor do I believe that it has 
or can be successfully maintained. It was not 
so. understood at the time the provision was 
incorporated in the Constitution, and the whole 
practice of the Government from its foundation 
up to this hour isa complete refutation of this 
implied power. The preservation of the insti- 
tutions of this country and the liberties of the 
people forbid the exercise of implied power 
except to aid in the execution of expressly 
granted powers. The practice has always been 
to carry the mails over the railroads constructed 
under State auspices; they have proved amply 
sufficient; but it has been urged in this discus- 
sion that it isin the power of one of the corpora- 
tions between Washington and New York tocut 
off all railroad postal communication between 
Washington and New York. This strikes me 
asan argument, if an argument at all, with very 
little force.” The railroad companies of the 
country have always been willing and anxious 
to carry the mails, and itis natural they should 
be, forit adds to their receipts and emoluments. 
It is hardly within the range of probability to 
suppose such a thing will ever occur; it is very 
certain- that presumptions or probabilities of 
that kind will not justify Congress to enter the 
territory of any State and create mammoth 
corporations, or take control of those already 
in operation under State legislation, in order 
to insure the pretended ‘interest of the postal 
service. It is well settled that the meaning of 
the provision of the Constitution ‘‘ to establish 
roads” confers the power to select the roads 
over which the mails shall be carried, but ex- 
tends no further. Justice McLean says: 

“ If Congress can construct a bridge over a naviga- 
ble water under the power to regulate commerce or 
to establish post roads, on the same principle it may 
make turnpikes or railroads throughout the country. 
The latter power has generally been considered as 
exhausted in the designation of roads on which the 
mails are to be transported, and the former by the 
regulation of commerce upon the high seas and upon 
our rivers and lakes. If these limitations are to be 
departed from there can be no others except at the 
discretion of Congress.” 

The practice having always been to carry the 
mails over the highways of the States I have 
failed to see any good reason why the policy 
should be changed now. 

Mr. Speaker, when the Constitution of the 
United States was adopted the States surren- 
dered to the Gencral Government the power to 
regulate commerce, for the eighth section of 
the first article of the Constitution declares— 

“ That Congress shall have the power to regulate 
commerce among the several States,” 

_ And under this provision of the Constitution 
it is contended that Congress has the power to 


authorize the construction of railroads, turn- 
pikes, and telegraph lines. If Congress has 
the power under this provision of. the Consti- 
tution to enact the legislation contemplated by 
this bill I can see no limits to its power. The 
constitutional power to regulate river and ocean 
commerce is very different from the power here 
assumed. Does the power to regulate com- 
merce among the States extend to the creation 
of instruments of commerce? I am: satisfied 
that it does not, and was never so intended. 
The power to regulate refers to the control of 
what already exists. The creation of corpora- 
tions by Congress in the States and without 
their consent, as instruments of commerce, 
was never dreamed of by the framers of the 
Constitution, It is true that railroads were un- 
known at the time the Constitution was formed, 
but the legitimate power to regulate commerce 
has no connection with the construction of rail- 
roads as instruments of commerce, 

I know it has been contended that the power 
to regulate also confers the power to create, 
and, when necessary, to execute. When that 
necessity exists, I suppose, depends altogether 
upon the will of Congress. But it is not my ` 
purpose to occupy any time upon this question, 
for it has been so often the subject of judicial 
decision, and the distinction between the proper 
regulation of commerce and the attempt to 
create, construct, and exercise jurisdiction over 
the means and instruments by which commerce 
is carried on has been so clearly shown that I 
only refer to it for the purpose of calling atten- 
tion to the opinion of the Supreme Court of 
the United States in reference to the power of 
Congress to regulate commerce with foreign 
nationsand among theseveral States. Thecourt 
delivered the following unanimous opinion : 


" The phrase can never be applied to transactions 
wholly internal, between citizens of the same com- 
munity, or to a polity. and laws whose ends and pur- 
poses and operations are restricted to the territory 
and soil and jurisdiction of such community. Nor can 
it be properly concluded that because the products 
of domestic enterprise in agriculture or manufac- 
tures, or in the arts, may ultimately become the sub- 
jects of foreign commerce the control of the means 
or the encouragements by which enterprise is fostered 
and protected is legitimately within the import of the 
phrase foreign commerce, or fairly implied in any 
investiture of the power to regulate such commerce. 
A pretension as far reaching as this would extend to 
contracts between citizen and citizen of the same 
State, would control the pursuits of the planter, the 
grazicr, the manufacturer, the mechanic, the im- 
mense operations of the collieries and mines and 
furnaces of the country; for there is not one of these 
avocations the results of which may not become the 
subjects of foreign commerce, and be borne either by 
turnpikes, canals, or railroads from point to point 
within the several States, toward an ultimate desti- 
nation, like the one above mentioned. Such a pre- 
tension would effectually prevent or paralyze every 
effort at internal improvement by the several States; 
for it cannot be supposed that the States wouid ex- 
haust their capital and their credit in the construc- 
tion of turnpikes, canals, and railroads, the remun- 
eration derivable from which, and all control over 
which, might be immediately wrested from them, 
because such public works would be facilities for a 
commerce which, while availing itself of these facil- 
ities, was unquestionably internal, although inter- 
mediately or ultimately it might become foreign. 

“The rule here given with respect to the regula- 
tion of foreign commerce cqually excludes from the 
regulation of commerce between the States and the 
Indian tribesthe control over turnpikes, canals, rail- 
roads, or the clearing and deepening of water-courses, 
exclusively within the States, or the management of 
the transportation upon and by means of such im- 
provements, The design and object of that power, 
as evinced in the history of the Constitution, was to 
establish a perfect equality among the several States 
as to commercial rights, and_to prevent unjust and 
invidious distinctions which local jealousies or local 
and partial interests might be disposed to introduce 
and maintain. These were the views pressed upon 
the public attention by the advocates for the adop- 
tion of the Constitution, and in accordance there- 
with have been the expositions of this instrument 
propounded by this court.” 


The effect of this legislation upon the States 
must be evident, for if Congress has the power 
to create corporations it has the power to con- 
trol and manage them when created, and there- 
fore all jurisdiction and control, including the 
right to tax these corporations and their prop- 
erty, is wrongfully taken from the States. It 
has been settled by the courts that— 

“All subjects over which the sovereign power of a 
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State extends are objects of taxation; but those over 
which it does not extend are upon thesoundest prin- 
ciples exempt from taxation. This proposition may 
almost be pronounced self-evident.” * # % 
* “The sovereignty of a State extends to every- 
thing which exists by its own authority orisintroduced 
by its permission; but does it extend to those means 
which are employed by Congress to carry into execu- 
tion powers conferred on that body by the people of 
the United States? We think it demonstrable that 
it does not.” 

It is not only claimed that Congress has the 
power to create corporations, but also to en- 
large and increase and confer new privileges 
on those already created by the States. This 
certainly would be conceding to Congress a 
power unauthorized by the Constitution, for 
any attempt to take from the States the reserved 
right to regulate their own internal affairs is a 
flagrant usurpation. Suppose we take for ex- 
ample the State of New Jersey; how will:her 
interests be affected? It will utterly destroy 
the large income now derived from the rail- 
roads already incorporated and leave the tax- 
payers to foot up a heavy deficiency. 

I find by reference to the report of the comp- 
troller of the State of New Jersey that the 
railroad revenues of the State during the past 
year were as follows: 


78,185 80 
50,350 88 
79 06 


portation Company. 
New Jersey Railroad 

COMP BOY seers jns 
Belvidere Delaware Railroad Company... 
Freehold and Jamesburg Railroad Com- 


DOUG vsecesscicsdsceseesedsvsatdvecs Sosgecs EA 11 81 
S 269,613 46 
In 1867 these duties, including a receipt of 
$26,724 41, which belonged to the year 
18606; Were- s cciccccpvsccuvcaceseessssnseaprstoacdinceend 268,269 96 
Excess of USGS 22. ccncsesscsnsesccssae onsanatedeasvever 


$1,353 50 


The tax on capital was paid by the corpora- 
tions mentioned below and in the amounts 
there given, to wit: 


Central Railroad Company... $38,540 50 


Morris and Essex Railroad Company... 34,869 66 
New Jersey Railroad and Transportation ties 
Company M «28,437 50 
Paterson and 
any... 1,240 00 
Warten 10,295 25 
5 113,382 81 
EMSC E OE EE EET 99,971 15 
Excess Of 1868.....c.c.scscocssseecsscseceeseeseeees $13,411 66 


If to these amounts be added $20,410 95 
paid in by the Morris Canal and Banking Com- 
pany ag rent, the gross sum received from 
these corporations during the past year was 
$404,407 22, which is a fraction beyond four 
fifths or eighty per cent. of the entire receipts 
of the State fund. 

I do not believe the people of that State 
belonging to any political party are willing to 
give up the right so long maintained by the 
government of the State to control, regulate, 
and tax the railroad and other corporations 
within her limits. 

The growing power and influence of the cor- 
porations in the States is dangerous enough, 
but it will be a great deal worse to have these 
institutions wielding millions of money as na- 
tional centers of influence, coñtrolling Congress 
by their power and exerting an influence not 
bounded by the limits of the State. 


Public Credit. 
REMARKS OF HON. A. G. BURR, 


OF ILLINOIS, 
Ix rue House or REPRESENTATIVES, 
February 24, 1869, 

Un the bill (H. R. No. 1744) to strengthen the public 
eredit and relating to contracts for the payment of 
čom. 

Mr. BURR. Mr. Speaker, in the brief mo- 


ment allowed me I can only indicate my dis- 
sent from the bill in question and denounce the 


spirit urging its passage. In this bill itis spe- 
cially declared that ‘the faith of the United 
States is solemnly pledged to the payment. in 
coin or its equivalent of all the interest-bearing 
obligations of the United States, except in 
cases where the law authorizing the issue of any 
such obligation has expressly provided that the 
same may be paid in lawful money or other 
currency than gold or:silver.”’ 

Sir, there is no equivocation in this language. 
It is plain, direct, and positive. It is intended 
to ‘‘ remove any doubt as to the purpose of the 
Government” on the public debt question. 
How very different this language from that in 
the Chicago platform of last fall which declared 
that the bonds should be paid ‘‘ according to 
their letter and spirit !’? There is no “letter 
and spirit’’ here; itis plain language, “gold 
or its equivalent.’’ Why this difference? Be- 
cause, sir, a grand conspiracy between parties 
holding Government bonds forced the Radical 
party to assume the position of servitude to 
bankers and bondholders during the canvass of 
last fall. ; 

To secure public support loyalty was the 
battle cry, and to allay public suspicion by 
those who held that the five-twenty bonds were 
payable to the banker just as the pension was 
payable to the crippled soldier it was agreed 
that the platform should not specifically pledge 
gold payment lest it should be repudiated. 
Therefore the ‘‘letter aud spirit? dodge was 
invented, and during the canvass ‘‘the letter 
and spirit’’ meant gold in one region and green- 
backs in another. But-so soon as a victory is 
won by the party on the loyalty line this bill 
defines what is meant. by letter and spirit, and 
says to the tax-payers, ‘‘ You thought you would 
be allowed to pay these bonds as you do other 
debts, in greenbacks, which constitute the 
‘lawful money of the United States;’ but we 
now declare that you shall pay the same in 
coin orits equivalent!’ All willagree that these 
bonds will not be paid in coin, for the whole 
civilized world does not contain coin equal in 
amount to the bonds of our Government now 
outstanding and constituting part of our in- 
debtedness. Then it follows that the promised 


-payment will be in the ‘‘equivalent’’ of coin. 


What will that ‘equivalent’? be in lawful 
money? 

Assuming as a safe estimate that gold is 
worth thirty-three per cent. more than paper, 
it adds one third to the amount of our public 
debt represented by the bonds in question. 
The result of this increase is to add one third 
to the taxation of the country, one third more 
to the burdens now resting upon labor, and as 
a result depress correspondingly the industrial 
interests of all our people. And for what? 
To convince bondholders that the Radical 
party will perform its undertakings toward 
them at all hazard, or in other words to re- 
move all doubts from the minds of those who 
own the labor of the country by controlling its 
capital. And it is said, sir, that this bill is 
necessary to repel the implied charge of repu- 
diation. That assertion assumés that a prop- 
osition to pay the bonds outstanding in the 
same money which pays for labor and produce 
is repudiation. : 

Sir, those who perform labor and raise pro- 
duce and pay taxes have been and still are in 
favor of just such repudiation as will bring 
labor up to its proper level and make the rights 
of the producer equal to the rights of the capi- 
talist. But it is charged that we who favor 
what is popularly termed ‘‘greenback pay- 
ments” propose to violate the implied terms 
of a contract. That charge has been often 
refuted, both here and before the people; both 
in the canvass and bythe press. But suppose 
for the moment that we were liable to that 
charge, it is urged against us with poor grace 
by those who propose to reduce the interest on 
the bonds from six to foar per cent., when by 
the express stipulations of the law as well as 
by the plain recitals of the bonds the holder 


is entitled to demand and receive six per cent. 
interest, payable semi-annually in gold. ‘hey 
repudiate one third of a gold debt which we 
would pay, and charge us with repudiation 
because we will not pay an ordinary debt in 
an extraordinary. manner. 

Bat, sir, I have no time now to argue. The 
period for argument has gone by. The same 
party which carried a canvass by asserting that 
the States should regulate suffrage, and then 
construed its victory into a demand for uni- 
versal suffrage by act of Congress, can only be 
consistent in now construing the letter and 
spirit of their own laws to mean gold for bond- 
holders, bankers, and capitalists, and paper for 
mechanics, farmers, laborers, and producers of 
substantial wealth. Will the followers of that 
party continue to be blinded and led captive by 
eastern capitalists who use in turn the cry of 
loyalty and the charge of repudiation as argu- 
ments to induce western laborers to submit to 
legalized robbery and plunder? If so, they are 
worthy only of the slavery which they invite. 

Bat, sir, we are told that all kinds of pro- 
duce commands a good price, and that the peo- 
ple are in good condition to pay taxation. 
Still, sir, it is true now as when uttered by 
Mr. Lincoln, “ A large debt is easier paid than 
a larger one;’’ and before our laborers will 
have paid our bonds in ‘coin or its equiva- 
| lent” they will find taxation no joke, and sla- 
very to capital no mere party luxury. Even 
| now, with heavy taxes and scarcity of money, 
| if all national, State, and local taxes were due 
iin one day the money of the whole Union 
would not be sufficient to pay the taxes. Let 
i but one failure of the staple products of the 
great West occur and those who have sup- 
ported the Radical ticket and laughed at pre- 
dictions of hard times because their pockets 
were filled with greenbacks will find that with 
small crops and heavy taxes, with greenbacks 
outlawed and capitalists demanding gold, pov- 
erty will stare them in the face and grim want 
invade the threshold over which for years 
gone by have passed only the velvet-slippered 
guests of luxury. i 

Then, sir, labor will scarcely bring enough 
to sustain life. Then staple articles of manu- 
facture will be without profitable markets. 
Then capital, having overreached itself by 
crushing industry, will itself lack profitable 
return. Then repudiation willbe more than an 
idle term—it will become a fixed fact; a stern, 
unavoidable necessity. When it comes, let it 
be known that radicalism produced it by its 
lack of candor in dealing with the people. The 
owner of the goose which daily laid a golden 
egg, moved by avarice, slayed the fowl to ob- 
tain all its wealth at once; and by his folly lost 
all his income. So, too, capitalists now real- 
izing golden treasures from the labor of the 
country may, by trying to obtain all the coveted 
wealth at once, overreach themselves and de- 
stroy the source of all their gains. 

J, sir, am in favor of paying our debt just as 
| we agreed to; but before I will consent to 
crush the laboring masses for the benefit. of 
bondholders may my tongue cleave to the roof 
of my mouth and my right hand forget its cun- 
ning. 


Public Credit. 
REMARKS OF HON. G. F. MILLER, 
OF PENNSYLVANIA, s 


Ix tHE Hotse oF REPRESENTATIVES, 
February 24, 1869, 

On the bill (H. R. No. 1744) tostrengthen the public 
credit and relating to contracts forthe payment of 
coin. 

Mr. MILLER. Mr. Speaker, this bill may 
properly be deemed one of importance. It 
embraces two sections. The first provides— 


“That in order to remove any doubt as to the pur- 
pose of the Government to discharge all just obliga- 


i! tions to the public creditors, and to settle conflicting 
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questions and interpretations of the laws, by virtue 
of which such obligations have been contracted, it is 
hereby provided and declared that the faith of the 
United States is solemnly pledged to the payment in 
coin, or its equivalent, of all the interest-bearing ob- 
ligations of the United States, except in cases where 


the law authorizing the issue of any such obligations 
has expressly provided that thesame may bepaid in 
lawful money or other currency than gold and silver: 

“Provided, however, That before any of said interest- 
bearing obligations not already due shall mature or 
be paid before maturity, the obligations not bearing 
interest known as United States notes shall be made 
convertible into coin at the option of the holder. 

And the second section provides— 


“That any, contract hereafter made specifically 


ayable in coin, and the consideration of which may 
be a loan of coin, or sale of property, or the render- 
ing of labor or service of any kind, the price of which 
is carried into the contract, may have been adjusted 
on the basis of the coin value thereof at the time of 
such sale or of the rendering of such service or labor, 
shall be legal and valid, and may be enforced accord- 


ing to its terms; and on the trial of a suit brought 
for the enforcement of any sueh contract, proof of 
the real consideration may be given.” 

The first section, with the exception of the 
proviso, I fully indorse. In the early part of 
this session. I presented to the House a joint 
resolution, which was referred to the Commit- 
tee of Ways and Means, embodying in sub- 
stance the same as contained in the first section 
preceding the proviso. This part of the sec- 
tion, if adopted by Congress, will quiet all 
doubt in regard to our national debt both at 
home and abroad, showing to the world that 
our Government intend to act in good faith 
with its creditors, and that. those who in our 
country’s peril parted with their money to save 
the life of the nation shall be paid according 
to the pledge and understanding at the time 
they gave our Government their money in ex- 
change for its bonds. 

The people of the United States at the late 
presidential election decided by a large major- 
ity that our Government bonds should be met 
in good faith and with the kind of money that 
it was pledged they should be paid in or its 
equivalent, and by the passage of this section 
only carries out the original understanding and 
desire of the American people as expressed 
in an emphatic manner at the recent presi- 
dential election. Iam aware that some doubt 
the propriety of Congress thus pledging the 
faith of the Government at this time in regard 
to our obligations, but I see no good reason 
why this exciting topic in regard to the national 
indebtedness should not be met promptly and 
decided, so that there shall be no more doubt 
as to what course our Government iatend tak- 
ing in regard to its obligations. . I therefore 
trast that this section may pass; but as to the 
proviso, I object. It proposes to pay in coin 
obligations not bearing interest in preference 
to those that do. Itis certainly a benefit to the 
Government to pay off interest-bearing obliga- 
tions prior to those that do not and save that 
much, and I think the committee ought to con- 
sent to have this proviso stricken out. 

This brings me to consider briefly the second 
section of the bill, which I think ought also to be 
stricken out, for if retained it may work great 
hardships upon some unfortunate creditors by 
allowing the shrewd money-lender to take ad- 
vantage of their pecuniary situation. A debtor 
that is hard up will not be able to borrow 
money, let it be ever so much depreciated, with- 
out giving obligations payable in gold, at least 
dollar for dollar, besides the highest rate of 
interest, and money now loaned out will be 
called in to enable the lender to reinvest by 
taking obligations payable in coin. But it 
may be said that contracts to be enforced 
must be based on coin value; that is, the cred- 
itor shall receive coin value for the obligation 
that he gives for money borrowed. Admitting 
for argument sake that to be so, I would ask 
that in case the shrewd money-lender would 
so manage as to have no person but him and 
the debtor present when the contract is madé 
and obligation signed, how could it be proven 
that it was anything different than expressed 
on the face of the obligation? For, according 


to the rules of the common law, the - party in- 
jured could not be a witness ina suit where he 
1s a party except in the United States courts, 
where we have a statute allowing either party 
to be a witness, leaving the jury to judge of 
the credibility, but it is not so in many of the 
States. We have seen what great injustice has 
been done unfortunate creditors by exacting 
from them exemption notes and agreements 
by which every vestige of property has been 
taken from them and their families. Ithasbeen 
said that some courts have held that gold con- 
tracts can be enforced ; then if they can be so en- 


forced without any. statute on the subject; what | 


is the necessity of this second section? Ihave 
no objection, Mr..Speaker, where a man bor- 
rows coin or its equivalent, and agrees to pay 
the same kind in return, throwing the burden 
of proof upon him who undertakes to enforce 
such contract. This section, however, is not 
couched in such language as to sufficiently 
guard the unwary against imposition. 


Public Credit. 
REMARKS OF HON. JOHN BEATTY, 


-OF OHIO, 
In THE HOUSE or REPRESENTATIVES, 
February 24, 1869, ` 


On the bill (H. R. No. 1744) to strengthen the public 
credit and relating to contracts for the payment 
of coin. 

Mr. BEATTY. Mr. Speaker, the bill under 
consideration is called an act to strengthen the 
public credit. It might have been more appro- 
priately termed an act to transfer money from 
the tax-payer to the pockets of the bondholder 
and to place the debtor class of this country 
under the heel of the money-lender. It is in 
reality a proposition to add $600,000,000 to 
the burden of our national debt, and I for one 
desire to record my solemn protest against it. 

If the law under which $1,700,000,000 of our 
indebtedness was created makes the five-twenty 
bonds payable in coin, then there is clearly no 


necessity for the first section of this bill, which 


declares “that the faith of the United States 
is solemnly pledged to their payment in coin 
or its equivalent.” If by the law these bonds 
may be paid in greenbacks, then this bill is a 
perversion of the original contract for the bene- 
fit of the bondholder and to the disadvantage 
of the tax-payer. If, on the other hand, the law 
is of doubtful construction, then the determin- 
ation of the doubt should be left to the courts, 
where the interests alike of the tax-payer and 
the bondholder will be dispassionately con- 
sidered and fairly and properly guarded. 
Gentlemen talkin glowing terms about main- 
taining the faith of the nation, as if, forsooth, 
the fulfillment of the law of the nation was not 
a maintainance of the faith of the nation, and 
as if the bondholder on the one hand and the 
tax-payer on the other had not recourse alike to 
the courts for the settlement of questions aris- 
ingunder thelaw. Six years after the contract 
was made, with a full knowledge that honest 
men deeply interested differ widely as to their 
rights under the contract, this House proposes 
in the closing hours of asession to decide hastily 
against the weaker party and add one fourth to 
a burden already almost insupportable. This 
may be an effort to maintain the faith of the 
nation and strengthen the public credit, but it 
seems to me more like a proposition to destroy 
our national credit and drive an honest people 
unwillingly to repudiation. Had this act been 
passed in 1862 or 1863, before the bonds were 
sold, it might havestrengthened the public credit 
to some purpose by adding to the value of the 
public securities and to the receipts of the public 
Treasury. Ifthe intention was to pay in coin it 
should have been so stated. You stipulated then 
simply that the interest should be paid in gold, 
leaving the purchaser to the inevitable conclu- 
sion that the principal might be paid in the notes 


you had made ‘‘a legal tender in the payment 
of all debts, public and private, except duties 
on imports and interest on the public debt.’’ 
You subsequently issued another bond stipu- 
lating that both its principal and interest should 
be paid in coin, thus virtually reiterating that 
the principal of the five-twenties might be paid 
in greenbacks. Now after you have sold the 
last dollar of these bonds at an average of not 
more than sixty cents, and while they may still 
be bought in any European market for seventy- 
five cents, you come forward witha proposition 
to strengthen the public credit by ranning these 
bonds up to a hundred cents, absurdly imagin- 
ing that by increasing your own burden you 
will in some way increase your ability to bearit. 

The fact that one German in Frankfort buys 
our bonds from- us at sixty cents and resells 
them-to his neighbor at seventy is not a matter 
over which I propose to grieve, and I have no 
pride that would be gratified by adding fifty 
per cent. to his profits out of my own income. 
So long as he gets an exorbitant profit on 
his investment he should be satisfied, and I 
have no doubt is. The proposition to give 
$200,000,000.to the capitalists of Europe for 
their good opinion, aud $400,000,000 to the 
bondholders of our own country for theirs, is 
monstrous, absurd, and iniquitous. The loyal 
people of this country propose to pay the debt 
according to the letter and spirit of existing 
law, and will indignantly denounce this en- 
deavor to put into the law at this late day a 
new letter and a new spirit. It is claimed in 
justification of this measure that it will enable 
us to substitute four per cent. bonds for those 
bearing six per cent. In my humble judgment 
the passage of this bill will no more enhance 
the value of a four per cent. bond to be issued 
hereafter than an editorial or a stump speech. 
The four per cent. bond cannot thus be made 
better; it will in fact be made worse, for the 
simple reason that by this foolish and unneces- 
sary addition to the real burden of our debt 
we diminish our ability to carry it success- 
fully, and our attempt to buy ourselves into 
credit with the capitalists of Europe will be 
justly regarded by. sensible men as the last 
resort of a tottering house that endeavors to 
bolster up its waning fortunes by an extrava- 
gant display which adds to its liabilities with- 
out increasing its assets. If we can so easily 
and hastily put such a construction upon a con- 
tract as will take millions from the pockets of 
our tax-payers, it will be readily inferred that 
we may with equal haste and ease so construe 
another law as to defraud our creditors of twice 
as much. 

The second section of the billlegalizes coin 
contracts. I object to it, because its effect will 
be damaging to the currency of the people. It 
will give to the greenback the character of a 
discredited note, which must at every change 
of owners submit to a discount. This will 
embarrass trade in communities where the 
greenback is the only currency known, by giv- 
ing rise to interminable altercations as to the 
precise value of the dishonored note, and by 
lessening the confidence of the people in its 
ultimate payment. If worth seventy cents at 
the money centers, it will in the West be esti- 
mated at such a ‘‘ margin” below as the pru- 
dence or the avarice of the money dealer may 
see fit to exact, to cover fluctuations, either 
fancied or real, and cost of transportation. 
Those who remember the endless embarrass- 
ments which grew out of the uncurrent money 
in circulation prior to the war can readily un-. 
derstand how sharpers may play upon the fears 
or ignorance of those who have little knowl- 
edge of money, except what they derive from 
the fact that it passes unquestioned, and does 
apparently, if not inreality, go currently atits 
face value. A thousand dollars in gold in the 
hands of the shrewd banker will be made the 
basis of $1,000,000 of gold contracts, the bor- 
rower loaning the coin, giving his gold note, 
receiving the gold over the counter, and im- 


1869.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


229 


i 40TH Cona....3D BESS. 


Public Credit—Mr. Cary. 


Ho. or Reps. 


mediately reselling it at whatever premium in 
aper money the lender may see fit to give. 
enewals will be managed in a similar way, 
and all efforts under this bill to prevent the 
substitution of gold in the renewal of currency 
contracts will be futile. 

The proposed law will practically force all 
the evils of immediate resumption upon those 
who have no specie and give to those who have 
coin all the advantages of a depreciated cur- 
rency. It will stamp as “‘uncurrent’’ the 
money of the people, and make gold the ap- 
parent as well asthe real standard. It will 
open up a thousand and one ways for sharpers 
to fleece the unsuspecting or the distressed in 
the little transactions of every-day life. Men 
will be forced or wheedled into making gold 
contracts and be ultimately compelled to ad- 
just the same on the basis of the value of a 
metal which they never see, estimated at a price 
far beyond its worth, 

Who demands either the first or second sec- 
tion of this bill? Certainly not the farmers, 
not the mechanics, not the laborers, not the 
great body of the people. No petitions have 
come up from them ; they are contentedly and 
wisely adjusting their business affairs to the 
present condition of the currency, and desire 
simply that it be let alone. The cry for the 
payment of the five-twenties in gold and for the 
legalizing of gold contracts proceeds only from 
the capitalists, the value of whose bonds will 
be increased fifty per cent. by the one, and 
whose opportunities to fleece the people fifty 
per cent. by the other. 


Public Credit. 
REMARKS OF HON. S. F. CARY, 


OF OHIO, 
In tae House or REPRESENTATIVES, 
February 25, 1869, 
On the bill (H. R. No. 1744) declaring that all the bonds 
of the United States shall be paid-in coin. 

Mr. CARY. Mr. Speaker, in my opinion 
the title of this billis a misnomer. Instead of 
a measure to strengthen the publie credit, it 
should be termed a bill to render repudiation 
of the public debt a necessity. There is a pos- 
sibility and even a strong probability that our 
national debt, large as it is, can be paid accord- 
ing to the letter and spirit of the laws under 
which it was created.. While the tax-payers of 
the country will make any reasonable sacrifices 
to meet in good faith the obligations of the Gov- 
ernment they will not so readily consent to have 
their burden made heavier to gratify the rapa- 
city of bondholders. 

The introduction of this bill by the Commit- 
tee of Ways and Means is a tacit acknowledg- 
ment on their part that the laws providing for 
the issue of five-twenty bonds, and the bonds 
themselves, do not positively provide for coin 
payment. Ifbya fair construction of the law 
coin paymentis required, then this bill is a sim- 
ple declaration on the part of this Congress that 
the publice debt shall not be repudiated. If, on 
the other hand, it-is clear that the five-twenty 
bonds are payable in the money of the people, 
then this is a proposition to disregard the law 
creating these bonds, repudiation in behalf of 
bondholders, and impose new and additional 
burdens upon the productive industries of the 
country. 

But it is said that the mode of payment of 
the five-twenties is a mooted question, and the 
passage of this bill will settle it and give as- 
surance to the holders of Government secur- 
ities that they will be paid in coin. If doubts 
exist on this subject, then I maintain that 
these doubts should be resolved in favor of the 
debtor and not the creditor class, This con- 
struction should be given for the additional 
reason that the bonds were purchased at a dis- 
count of fifty per cent. in coin, and have been 
yielding a gold interest of twelve per cent. on 


cost price. Upon what principle of law, jus- 
tice, morality, or fair dealing should the pro- 
ducers of wealth, now staggering under a load 
of debt, have one third more added to the 
burden solely for the benefit of a privileged, 
non-tax-paying, moneyed aristocracy? ‘This 
outrage assumes a greater magnitude when we 
remember that the very class of men who must 
pay the bonds is the only class who made sac- 
rifices during the war. We are told that this 
measure will strengthen the public credit and 
inspire the holders of our securities with con- 
fidence that they will get their pay. Much is 
said of the sacredness of our obligations and 
the imperative duty resting upon us to pay the 
war debt in such manner that no taint or stain 
of dishonor shall attach. I believe, sir, in the 
full payment of the nation’s debt according to 
the fair construction of the law and the bond; 
but there are obligations more sacred, there 
are duties more imperative resting upon this 
people than even the payment of Government 
bonds. The people owe it to themselves first 
to support their families and see that their 
earnings are first appropriated to secure food, 
shelter, and education to those dependent upon 
them. The right to possess and enjoy the 
fruits of one’s Jabor is a divine right older 
than civil government and paramount to all 
other claims. Government may exact from 
the poor man such share of his daily earnings 
as will enable it to give him and his full and 
adequate protection. When Government de- 
mands more than this, when it leaves him only 
rags and an empty cupboard, taking all else to 
fill the coffers of an untaxed, moneyed aristoc- 
racy, it becomes a robber rather than a pro- 
tector, That Government which beggars me 
by its exactions and takes the bread from the 
mouths of my children to give it to the bond- 
holder I am under no moral obligation to 
maintain. 

When Congress assumes to bind the people 
to a money contract, the payment of which 
would result in degradation, bankruptcy, and 
ruin, and make the producers of all wealth, the 
laboring classes, the mere vassals of a privi- 
leged class, they have aright by the laws of 
God and man to repudiate it. If this or any 
other Congress shall attempt to subject the 
laboring whites and the enfranchised blacks to 
a common slavery in order to keep faith with the 
public creditor, and pay bonds in a money not 
known to the people, the power behind the 
throne will make bare itsalmighty arm. Chief 
Justice Marshall said: 


“That every man has a natural right to the fruits 
of his own labor is generally admitted; and that no 
other person can rightfully deprive him of these 
fruits and appropriate them against his will seems 
to be the necessary result of this admission,” 


Another distinguished authority says that 
every man’s earnings belong to himself exclu- 
sively as against the whole world; and that the 
taking away of any portion of them on any 
pretense whatever, except a small share for 
the use of the Government which protects 
him, is robbery. 

It will be said that the people have a right 
to do what they please with their earnings; 
that we are the Representatives of the people, 
and are here to do their bidding. Admitting 
this proposition in its full force, I deny that 
they have given us any instructions, either 
express or implied, to pass this bill. On the 
contrary, its passage would be an imposition, 
a fraud, and a deception. The Republican 
national convention at Chicago declared that 
the public debt should be paid according to the 
letter and spirit of the laws under which it was 
contracted; but it did not and dared not say 
that the letter and spirit of the law required 
payment of the five-twenty bonds in coin; nor 
did the leaders of that party in their discus- 
sions before the people intimate that these 
bonds were to be thus paid. The Republican 
city council of my own city with great una- 
nimity passed a resolution, and the Republican 


| State conventions of Ohio and Indiana by their 


| platforms declared that these bonds were pay- 


able and should be paid in greenbacks. Hun- 
dreds of thousands of voters in the West were 
misled and deceived by these pretenses. They 
may quietly submit to the frauds practiced 
upon them, but I do mot believe they will. The 
same great convention of the dominant party 
solemnly declared that the question of suffrage 
in all loyal States properly and rightfully be- 
longed to those States respectively. Here, 
again, the people have been deceived ; for the 
very men on this floor who received their votes 
on this assurance now propose that negro suf- 
frage shall be forced upon a loyal State against 
the will of its people. I rejoice, sir, that neither 
of these flagrant abuses of public confidence 
are without remedy. 

The passage of this bill may temporarily 
enhance the price of Government securities 
and give the ‘‘bulls’’ an advantage over the 
“bears ;’’ but it does not follow that the bonds 
will be paid in coin. This law can be repealed 
by a subsequent Congress without in the slight- 
est measure affecting the good faith of the 
nation. The laws under which the debt was 
contracted are to be interpreted according to 
their own terms without regard to the opinion 
of a majority of this Congress. Our constita- 
ents will have something to say about the proper 
interpretation of these laws and of these bonds 
before the bondholder gets his gold. I warn 
gentlemen not to presume too much upon the 
torbearance of a betrayed, an overtaxed, and 
an unequally taxed people. The maintenance 
of the public faith, the sacredness of the nation’s 
honor, are patriotic themes and will induce 
the producers of wealth, the tax-payers, to 
endure much and suffer long, but endurance 
and long suffering have their limits; and I 
mistake the character of the American people 
if there will not be @ limit to the taxing power 
of this Government. 

The people have been, and they are still, 
patriotic. They cheerfully poured out their 
blood te preserve the integrity of the Union, 
and there is no reasonable sacrifice which they 
will not make to preserve the public faith and 
pay the debts of the war. But such a war debt 
never was paid in coin by any Government 
under heaven. With our immense resources 
we can pay this debt according to the fair con- 
struction of the law, be magnanimous to the 
bondholder and just to the tax-payer. The 
Shylocks took every advantage of the Govern- 
ment’s extremity when it was struggling for 
life. They demanded exorbitant rates of inter- 
est for their money, and now ask the payment 
of currency bonds in gold at more than twice 
their cost price. To make this swindle upon 
the people effective every effort has been made 
by the Secretary of the Treasury and bankers 
and bondholders to contract the circulation, 
call in and cancel the legal tenders, that there 
might be no lawful money except gold and 
silver. There has been a studied, persistent, 
and combined effort to deprive the people of 
the only means they had of making exchanges 
and payments. They have been insulted bythe 
miserable pretense that there was a plethora 
of money when they have scarcely had enough 
to satisfy the inexorable demands of the tax- 
gatherer, much less to supply the necessary 
waats of their families. f concede that the 
money-lender, when he gave fifty per cent. in 
gold for his bond, believed that at its maturity 
he would receive one hundred per cent. in gold ; 
that then there would be no lawful money but 
coin. It was with him (with honorable excep- 
tions) a matter of pure speculation, and this 
bill proposes that his hopes shall be realized. 
Greenbacks are still the money of the people, 
and although insufficient in quantity to auswer 
the legitimate requirements of business they 
are satisñed with them asa safe and reliable 
measure of value. The people comprehend 
the situation. They perfectly understand that 
if gold payment of bonds is assured the com- 
mercial value of all other property depreciates, 
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that labor and its products fall in price. that 
their taxes are increased while their ability to- 

ay them is diminished. The only persons to 
be benefited by the passage of: this bill are 
bondholders, bankers, and brokers, while every 


other man, woman, and child must suffer. Iam: 
aware, sir, that the national banks are ably and. 


fully represented on this floor by over sixty 
stockholders, directors, and presidents, and 
that the money power is a terrible one to resist, 
but I appeal from its despotic edicts to the peo- 
ple. The interest of the people requires that 
the national bank notes should be called in and 
canceled, their places supplied with legal ten- 
ders, and that the amount should be increased 
sufficiently to pay off the $516,000,000 of five- 
twenty bonds now redeemable. This. action 
would only require $200,000,000 more of cur- 
rency than we now have, and we should then 
have $100,000,000 less than we had when the 
insane and wicked policy of contraction was 
inaugurated in the interest of bondholders and 
national bankers. This would not only furnish 
money for the transaction of business, but would 
relieve the people from more than thirty millions 
annually of taxes. 

This policy would open a way out of our 
difficulties, give relief to an overtaxed people, 
encourage manufactures, give full and remun- 
erative employment to labor, develop our 
agricultural and mineral resources, enable a 
desolated and impoverished South to contribute 
her share toward the payment of the public 
debt. Give the people an absolute paper money 
sufficient in volume to answer all the require- 
ments of business, made a legal tender for all 
payments, prohibit all banks of issue, let gold 
and silver remain as now, commercial com- 
modities, and your war debt can be paid. 
When other bonds are redeemable pay them 
in the same manner, or if preferred by the 
holders give thém other bonds at three per 
cent. convertible at pleasure into lawful money. 
Let the Government borrow all surplus money 
at three per cent. and there never can be an 
excessive issuc of legal tenders. On the other 
hand, pass this bill, make it irrevocable, if 
you can, that all the bonds of the Government 
shall be paid in coin, and repudiation will be 
a necessity and a blessing. Whenever Gov- 
ernment becomes an oppressor instead of a 
protector the time will have come for the 
exercise of the divine right of revolution. 


Reconstruction in Georgia. 


REMARKS OF HON. P.M. Bb. YOUNG, 
OF GEORGIA, 
Ty toe House or REPRESENTATIVES, 
February 24, 1869, 


On the reconstruction of Georgia, proposed by the 


gentleman from Massachusetts. 


Mr. YOUNG. Mr. Speaker, I shall not 
weary the patience of this House by any at- 
tempt of mine to discuss the measure now 
before us in the light of the Constitution, of 
law, or of justice. 

But, sir, we should not forget self-interest, 
profit, gain, or any of the inducements or lures 
of material advantage, even if we should de- 
termine to disregard the august futhority of 
justice or law. If we cannot be a good and 
noble people; if we, in all matters of public 
morality, declare for the expedient if it suits 
us, let us at least secure the praise of being a 
thrifty people, whose judgment in all matters 
of more temporal concern is entitled to high 
respect. This would be something. What 
that something in the future would amount to 
perhaps the conscience or casuistry of the 
present day would not be able to decide. 

Bat, Mr. Speaker, I can assure this House 
that, if I am nota stranger to my own home 
and its resources and utterly ignorant of the 
temper and spirit of my people, then I can say 


in all solemnity that a little more pressure of 
such torment as this bill inflicts and its legion 
of kindréd measures have already inflicted will 
result in the utter ruin of the South... Would 
to God, sir, that the truth, the whole truth, as 
regards my afflicted section could be seen and 
felt here this hour. The effort to portray its 
true condition I will not be guilty of. the pre- 
sumption to make.” The tongue of an angel 


could not do it; and if by some miracle an‘ 


adequate description of the suffering of my peo- 
ple could be given it would overwhelm you. 
I see around me to-day stern: and. unrelenting 
faces, men with uplifted hands, ready for an- 
other .stab at the heart of my poor country, 
which this narrative would soften.. 

But it is useless to hope for the truth. A 
theory must be. sustained at all hazards. A 
party erected on sectional enmity must not be 
allowed to die at the hands of fraternal unity 
and love, and in our politics it has come to be 
regarded as a vital principle that-a sectional 
war must be waged by one portion of our 
country against another. Indeed, this startling 
assumption has been formally made in a pub- 
lic speech by one of the foremost leaders of our 
political world. 


Is this exaggerated language? . Let him who ; 


says so read the very first section of the bill 
now before us. By that section all enactments 
and proceedings of the last Legislature of Geor- 
gia are declared to. be inoperative, void, and 
of none effect. What is there throughout the 
whole scope of this bill to soften the terrible 
effect upon more than a million of Americans 
of such savage legislation? Ifthe ‘‘enactments 
and proceedings °’ of the last Legislature of my 
State are ‘‘ void” of course they mustalso be of 
‘none effect,” and the franchise already vested 
must be withdrawn, the prison must give up its 
criminals, the gibbet its felon, and for a space, 
let it be long or short, society must be in a 
state of chaos. 

Mr. Speaker, there can be no paraphrase 
for such a siate of society as is here threatened. 
The bare recital of this section sets forth all that 
ean be conveyed, and shows that this measure 
is charged and surcharged with superlative 
wretchedness. 
give for all this fresh violence and this fero- 


cious prosecution of a helpless and downtrod- | 


den people? In what one solitary case has 
Georgia offended and merited such interven- 
tion as this? Was it in the vote she gave for 
Seymour and Blair? These men are ‘ bone 
of your bone and flesh of your flesh,” and if 
we can trust them you might. Or was it not 
rather in the expulsion of colored men from 
her Legislature that gentlemen seek for an 


excuse to afflict with renewed hamiliation a 


State whose bitter cup of trial isalready over- 
flowing? Ah, sir, here is the rub! 

But what will gentlemen on the Republican 
side of the House have to say when they are 
told, and told truthfully, that they themselves 


by the act of some of their own number, are | 


responsible for this expulsion. The father of 
the doctrine that negroes could not hold office 
under the last constitution of Georgia was no 
less a man than ex-Governor Joseph EK. Brown. 
The Governor laid down the doctrine that, by 
the constitution of the State and the laws con- 
sistent therewith, the negro was not eligible to 
hold office. Then, who indorsed and gave 
practical effect to this Radical doctrine? A 
Legislature notoriously packed in the interests 
of the majority in this House were the perpe- 
trators of this heinous offense against liberty 
and human rights, for which a whole State, an 
empire within itself, is to be summarily pun- 
ished. 

But, Mr. Speaker, I pause a moment in these 
allusions to facts affecting the question now be- 
fore us which occur at home, and turn my face 
northward. Gentlemen of the North, defend- 
ers of the faith, exponents of Republican lib- 
erty, Representatives of American social and 
moral progress, are you guiltless? How are 


What excuse will gentlemen | 


you to face the public opinion of this world and 
this age after such an issue as you are here 
foreing upon us of the South with the bayonet at 
our throats ? ; 

` In Massachusetts, while it may be law for the 
negro to sit in your Legislature, it can hardly 
be said to be a fact. | have never heard that 
more than two colored men, mulattoes at that, 
were ever so promoted; but how is it in any 
other-State controlled by freemen of America? 
What says Connecticut with her opposing voice 
of six‘thousand? What do we hear from Ohio 
-with her fifty thousand dissenters ; from Michi- 
gan, from everywhere but the slave States yet 
of the South, now doubly enslaved under this 
new dispensation, which spends it mighty ener- 
gies dayand night.in guarantying a republican 
form of government? i 

The day is coming, it is now dawning, when 
the unsparing verdict of heaven and earth will 
demand from you what excuse you may have 
to give for placing on the backs of others loads 
that crushed them to the dust, while you would 
not lift even with your little fingers. How 
much more magnanimous it would be for the 
majority here, claiming to be the Government, 
if it would explicitly declare its ultimatum ! 
Why all this. circumlocution and softening 
phrase? Why not at once speak out and say 
that the law of might is the true American 
Constitution and that if the South will not 
bend she shall break? For this is what you 
mean. 

Your precedents you will not be suffered to 
recall when your need so to do will be sore in- 
deed. Theusurper oragrarian who is now watch- 
ing you in eager silence delights to hear you talk 
so convincingly of the ‘‘law of necessity,” of the 
‘‘life of the nation,” of the ‘‘ powers and rights 


| ofthe majority,’’ and last, but how fur from least, 


of the “right of the conqueror.’’ Presently 
there is coming a pressing necessity for your 
rights, your peace, your substance, your self- 
respect, to give way before the opposing might 
of some other man; when, shrinking from a 
sense of secret sin; you will be speechless in 
the presence of youroppressor. You are teach- 
ing the coming man or the gathering mob what 
utter cobwebs clever men and sharp men may 
make of law and conscience ; how to hush the 
voice of mercy, and how to look upon the ruin 
-of a brother with philosophy and satisfaction. 
Alas! there is no state.of wretchedness on this 
sad earth from which some comfort may not 
be gathered. ` 

Mr. Speaker, I pass on with a bare reference 
tothe second section of the bill before us. That 
section provides that the present acting Gov- 
ernor of Georgia— 

Is empowered and authorized to: suspend or re- 
move from office any civil officer, either executive, 
administrative, or judicial, claiming to hold or exer- 
cise the duties of any office under any authority 
derived from or granted heretofore by the provisional 
government of the State of Georgia, or any portion 
of the peovle thereof; and to appoint such other 
officers in their stead who are authorized to perform 
the duties and invested with the powers ofsuch offi- 
cers so removed, and to fill all vacancies otherwise 
oceurring in said offices. 

The power thus delegated by this bill to a sin- 
gle individual amounts to a monstrous tyranny, 
and is a scandal to a people professing to be 
republican. It would be an outrage on human 
nature unless this individual had been nomi- 
nated by a voice from heaven and divinely 
appointed head of a theocracy. Were Mr. 
Bullock a prophet or inspired. priest; had he 
lived a life absolutely without sin to this last 
hour of his existence; had he the self-com- 
mand and purity of Washington, the wisdom 
of Solomon, and the public integrity of Aris- 
tides, it would even then be a crying shame ir 
this land to exalt such a human being by the 
grant of such fearful powers. 

May I ask, Mr. Speaker, what safeguards do 
we have in this bill against the appointment to 
any or every office in the State of the most 
truculent and ignorant negroes to be found in 


or out of Georgia? 
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But, sir, | weary of the subject, and in com- 
plete hopelessness make this last appeal to the 
honor and patriotism of Congress. If I had 
the faintest hope of a candid hearing I would 
plead with the honorable member from Massa- 
chusetts, who presses this bill, to call for a fair 
commission, with the fullest powers, who upon 
the soil of my State should investigate for 
themselves and the whole country the charges, 
whatever they may be, calling for these extreme 
and cruel measures. I here declare upon my 
honor and in my place that I believe them to 
be uncalled for and the suggestions of private 
and party interests or revenge. The day has 
not yet come to write the chapter of our wrongs 
and our endurance of them. The honor of 
our achievements has been nothing in com- 
parison with the sublime. courage and resolu- 
tion under afflictions and wrongs; and this day 
the universal wish of our people is to live in 
peace with all men, and asking favor of none 
but the poor privilege of being let alone to 
work out our fortunes as we may beable. We 
are willing to accept the terms, and under 
them to live if we can or die if we must. 

But, sir, one thing we have a right to ask; 
nay, the voice of human nature makes the de- 
mand of you in our behalf. We demand to 
know your ultimatum.. This just expectation 
has to this very hour been denied us, and we 
have for three weary years been steadily meet- 
ing the harshest and most uusparing treatment 
with concession after concession, and to-day 
we seem to be as far from a solution of our 
troubles as ever, and the country as much 
vexed with the great problem, ‘‘ what shall be 
done with the South?” 

Mr. Speaker, I do not care to pass to the 
milder forms of wrong and injury to my State 
which are embodied in the remainder of the 
bill before you. We hail with satisfaction the 
branch of the alternative which in a certain 
contingency might place us in the power ofi 
-the chief now in command of our military dis- 
trict. A thousand times sooner let us fall 
into the hands of a gentleman of honor whose 
fame mifst be dear to him than into the fangs 
of a human monster like him of Tennessee or 
Arkansas. 

One word more, Mr. Speaker, and I have 
done. Will gentlemen on the other side of 
the House not reflect a moment upon the effect 
for good or evil which our action is to produce 
upon the material interests of our common 
country. Our industry throughout the South 
is sadly discouraged. The shortness of crops 
in the two first years after the war and that 
cruel, merciless tax on cotton have ruined thou- 
sands of my people. 

Couldyou letusalone, in five years of ordinary 
good fortune the crop of Georgia would reach 
more than half a million of bales. But we 
hardly have the hopeful energy necessary to 
drop a seed into the ground under all our 
aggravated discouragements. 


Will you lose even in a party view by the | 


wisdom of moderationand justice? Why, sir, 
you cannot disguise the fact that even now the 
Radical party is split in twain on the rock of 
finance, and I must admit as much for my own 
party. Upon a protective tariff the parties 
are not much more united; and could your 
polities cease to be predicated on sectional 
issues and animosities we would in a very,short 
time find the mass of our people, North and 
South, divided no longer by sectional lines, 

_ but upon general issues, as of yore. Now, I 
can see no possible issue excepting always the 
one alluded to, which would leave the South a 
unit. 

Then, sir, why cannot the majority here de- 
clare in heart and soul a general peace, and if 
you choose to call it soa general amnesty ? 
What earthly good can result to the fortunes of 
white or black from continual exacerbations 
and this eternal calling for inquisitorial and 
punitive legislation? 


j 


Public Credit. 


REMARKSOF HON. JOHN COBURN, 


OF INDIANA, 
In tHE House or REPRESENTATIVES, 


February 24, 1869, 


On the bill (H. R. No. 1744) to strengthen the publie 
credit, and relating to contracts. for the payment 
of coin. 

Mr. COBURN. The bill before the House 
in its title seems to admit the fact that our na- 
tional credit is bad and needs strengthening. 
ThisIam not willing to admit. Our credit 
is good and growing better every day. We 
have paid $802,000,000 of our war debt and 
$488,000,000 of interest. We have the ability 
to pay all we owe, and need only timeto husband 
our resources. Who doubts or dare question 
our ability to pay every cent honestly? The 
interest on our public debt is promptly paid as 
it falls due, and there is no reason to doubt 
that our bonds will be paid as they fall due, or 
will be renewed if that is desired. No meas- 
ures to strengthen our national credit are 
needed just now except those coming out of 
an economical management of our affairs and 
an equitable adjustmentof our paper currency. 
To pass a law declaratory of our honesty and 


| ability is not worth the paper on which it is 


printed, is empty andidle. Mere assertions 
of integrity and pecuniary ability are con- 
temptible. 

The law providing for the issue of the five- 
twenty bonds and the law providing for the 
issue of greenbacks should be construed to- 
gether. It will not do to look alone at thelaw 
authorizing the issue of these bonds, and shut 
our eyes to the law which provides that green- 
backs shall be a legal tender for all debts pub- 
lic and private within the United States, except 
for duties on imports and interest on the public 
debt. And although the law providing for the 
issue of these bonds may be silent as to their 
payment in legal-tender currency, yet the pro- 
visions for that currency are in force and be- 
come part of the contract and cannot be sepa- 
rated fromit. I hold the position to be clear 
that unless the law providing for the bond and 
the language of the bond calls for gold or coin 
that it is payable in legal-tender currency. It 
would be a strange inconsistency to say that the 
phrase ‘‘ debts, public and private,’’ did not 
cover bonds of the Government. These bonds 
are bonds of the ‘‘public ;’’ these bonds are 
evidences of ‘“‘debt.”’ This is all there is of 
it. In fact these bonds brought us very much 
less than their present value in legal-tender 
currency. No one can complain of a loss if 
they are paid off in such currency. The holder 


might lament the loss of a speculation, only |; 


this and nothing more. Our business is not just 
now with speculators. The credit of the Gov- 
ernment is not in them or of them. 

Our five-twenty bonds being payable as to 
principal in legal tenders, with six per cent. 
interest in gold, may readily be funded at a 


lower rate of interest, for our creditors, espe- |: 


cially in foreign countries, prefer a long bond 
with a low rate ofinterest, principal and interest 


| payable in gold. The possibility ofthe payment į 


of the bonds in legai tenders will facilitate the 


| exchange, and our debi be thus funded ata 


rate of interest somewhat near that paid by the 
other great nations of the world, while the 
project of returning to specie payment before 


| funding the debt, if such a thing were possible, | 
effectually destroys the possibility of accom- 


plishing that end. The return to specie pay- 
ment and a funding measure just now are an- 
tipodes. The funding measure should come 
first; the bulk of the debt should be disposed 
of ata low rate of interest. and put out of the 
question for a long period, and then the en- 
hancement of the legal teuders will be a light 
task. It is the unsettled condition of the vast 


ti 


{ 


bonded debt that keeps legal tenders below 
par. Settle that matter and they will come up. 

The second section of this bill provides for 
gold contracts. This will enhance the price 
of gold, will enormously increase the demand, 
will fll Wall street with buyers on private con- 
tracts from all parts of the land, and, added to 
the already exhaustive demand for duties on 
imports and interest on the public debt, will 
inevitably increase its price. This measure is 
in direct and flagrant opposition to a return 
to all measures of specie payment, will be 
oppressive, will create fluctuations in our cur- 
rency, which is and must be paper for some time 
to come, will put paper under ban till gold gets 
beyond reach, and then will come a collapse 
in business, followed by bankruptcy and ruin. 
Gold is too scarce for such an experiment ; we 
can hardly get enough for our interest, much 
less double that amount yearly on private con- 
tracts. We should wait and work some time 
before we attempt such a measure. The pro- 
duction of our mines, the balances of trade, 
economy, and good management will bring us 
to it, but the passage of a law will be as empty 
and idle as the wind to effect good, get up con- 
fidence, or create gold where there is none. 
This bill begins with an imputation on the 
public credit, and I fear ends with a scheme 
which will effectually destroy it. 


Public Credit. 


REMARKS OF HON. N. BOYDEN, 
OF NORTH CAROLINA, 
Ix THE HOUSE oF REPRESENTATIVES, 
February 24, 1869, 

On the bill (H. R. No. 1744) to strengthen the public 
credit and relating to contracts for the payment 
of coin. p 
Mr. BOYDEN. Mr. Speaker, Iam decidedly 

in favor of both sections of the bill, and I trust 

that the bill will be passed by an overwhelm- 
ing majority. As to the first section, it merely 
declares, what every statesman and constitu- 
tional lawyer must know, the United States are 
bound by every principle of law and fair deal- 
ing to do. Nothing can be clearer to any legal 
mind than that a promise of the Government ta 
pay a certain number of dollars, ex vi termini, 
means a payment in coin, the currency of the 
world, What ean be more absurd than the prop- 
osition that when the Government of the United 
States has promised to pay ten years from date 
the sum of $1,000, with six per cent. interest 
to be paid semi-annually, and when the bond 
falls due the United States has aright to say to 
the creditor whenhedemandsit, ‘‘I willnot pay 
the debt, but I will do this: I will give the note 
or bond of the Government without interest 
payable at no particular time.” Let me illus- 
trate: A borrows of his neighbor B $1,000, 
payable at the end of ten years, with six per 
cent. interest payable semi-anuually. The ten 


|; years having expired B calls upon A for his 


$1,000, and A replies, ‘‘ [have not the money to 
pay the debt, but I tell you what I will do: I 
will give my note or bond without interest and 
payable at no particular time or place.” What 
do you think B would say to A, his neighbor? 
Would he not order him out of his house and 
denounce him as an unprincipled scoundrel? 
And is there an honest man in the country 


| who would not approve of the conduct of B, and 


who would not himself feel indignant should 


| such a proposition be made to him? And yet 


gentlemen would put this great Government of 
the United States in this most disgraceful posi- 
tion and ruin and destroy its credit and good 
faith. I can have no patience with men who 
can maintain such absurd positions. 

As to the second section, I desire the pas- 
sage of this section notwithstanding the opin- 
ion of the Supreme Court recently delivered. 
I maintain, Mr. Speaker, that there is no power 
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in the General Government to prohibit. the 
making of contracts between the citizens of 
the several States payable in specie, nor does 
the Government possess the power to prohibit 
the enforcement of these contracts in letter 
and spirit in the State courts, and nothing 
could be more absurd and ridiculous than the 
passage of such a law even if Congress possessed 
the power, Coin, Mr. Speaker, is the currency 
of the world, and every executory contract pay- 
able in dollars means coin unless otherwise 
specified in the contract. Dollars, ex vi term- 
ini, means coin, and must always be so declared 
by the courts, unless the contract which con- 
tains this word dollars also contains some other 
definition of the term than its well-known and 
legal meaning throughout all commercial coun- 
tries of the world. I deem it important that 
this section should be passed in order that the 
people should know that there is no longer any 
difficulty in making or enforcing specie con- 
tracts. 


Party Platforms and the Public Debt. 


REMARKS OF HON. P. VAN TRUMP, 
OF OHIO, 
In ran House or REPRESENTATIVES, 
February 24, 1869, 

On the bill (H. R. No. 1744) to strengthen the public 
credit and relating to contracts for the payment of 
coin. 

Mr. VAN TRUMP. Mr. Speaker, I do not 
propose to make any very extended remarks 
upon the bill now before the House as re- 
ported by the chairman of the Committee of 

ays and Means, pi Scuencx.] Iam im- 

elled to say what I shall say mainly from the 

act that this side of the House seems to be 
somewhat divided, if not demoralized, upon 
the very important question presented in the 
first section of the bill; a question which has 
heretofore been made a distinct party issue, if 

I properly understand the principle contained 

in tbat section, when applied to the late plat- 

forms of the two great parties of the country 
in national conventions assembled. 

Sir, I consider this bill not only as an initial 
movement to declare authoritatively the entire 
public debt a coin obligation without regard 
to time or circumstances, but also as a shrewd 
and artful effort to divide and distract this side 
of the House in relation to the whole scheme 
of the public debt. Whatever its success may 
be here in the halls of legislation, I feel quite 
sure it will fall very wide of the mark among 
the great mass of the people, who are strong 
in their convictions that this immense amount 
of debt, incurred with so much extravagance 
and corruption, should be adjusted upon fair 
and equitable principles. They have not for- 
gotten, nor will they soon forget, that this vast 
amount of public liability was the-result of civil 
commotion among our own people, of a strug- 
gle to sustain a Government common to all 
and for the benefit of all, and that it is unjust 
to hold that its burden should rest unequally 
upon the great interests of the country or that 
it should be the source of enormous profit to 
one class of citizens and of intolerable and 
crushing expense to another. 

Sir, they will recollect all this none the less 
keenly and strongly with the broad and impar- 
tial spirit of the Constitution impressed upon 
their minds. They know thatthat Constitution, 
while it confers its benefits like the dews of 
heaven alike upon all, also imposes an equal 
obligation upon all to sustain by arms or means 
the integrity and existence of the Government. 
They know and feel that there is just as much 
power in that Constitution to draft money or 
property as there is to draft men to sustain, 
support, and defend the Government under 
which they live. They know and feel that there 
is just as much power in the Government under 
a rightful interpretation of the Constitution to 


break open the strong boxes of the capitalist 
and seize upon his money-bags to aid the Gov- 
| ernment in its struggle with the power which 
assails it as there is to enter the lowly cabin of 
the poor man and drag him by a provost mar- 
shal from his frightened, helpless, and depend- 
ent family and compel him to risk life and limb 
in the defense of that Government. They 
know that this political equilibrium existing by 
virtue of the Constitution between the rights 
and the obligations of the citizen to the Gov- 
ernment, this ‘‘ equality before the law,’’ to 
-use the phrase of our friends across the way, 
though applied to a subject not recognized by 
the Constitution of our Fathers, this theory 
that there can be no aristocracy of personal 
rights or privileges by enactment of law, is 
the great American idea which underlies the 


| whole structure of our Government; and any 


material or permanent departure from this great 
fundamental principle of our institutions will 
be the dirge of our liberties and sound the knell 
of the Republic. All this they know and feel. 

The bondholder is blind to all things but his 
own interest.. Fanaticism in political organ- 
izations, favoritism in the administration of 
public affairs, injustice and wrong to political 
opponents in legislation, always come as the 
after-birth of civil war; but, sir, there is no 
party feeling however intensified, no power of 
money however great, even in an age of loose 
morals and mercenary principles, which can 
long maintain with safety to existing institu- 
tions a system of class legislation which pan- 
ders to the sordid selfishness of a moneyed oli- 
garchy against the interests and the welfare of 
the people. Sir, I tremble for the consequences 
which he behind such unwise and unjust legis- 
lation. Ican well understand why a Repub- 
lican should be in favor of a bill like this; but 
why a Democrat should vote for it is past my 
comprehension. The honorable gentleman 
from New York on this side of the House, [Mr. 
Brooks, ] in the brief colloquy between him and 
myself snatched from the organized debate, 
confidently claimed that there was and could 
be no possible conflict between the Democratic 
platform made in council at New York and 
the principles contained .in the first section of 
the bill now before the House. In that I differ 
from my honorable friend toto celo. 

Sir, I think I shall be able to show, either 
as a legal proposition or as a question of con- 
straction, that the first section of this bill exactly 
reverses or transposes the financial proposition 
as tothe mode of payment of the Government 
bonds declared in solemn convention by the 
national Democracy at New York in July last 
as the true and only equitable construction of 
the several loan laws creating the public debt. 
And in doing this I shall neither claim or feel 
any personal triumph over my distinguished 
friend from New York. I know it is the fact, 
and I haveas much pleasure as pride in acknowl- 
edging it, that there is no better informed 
or.abler man on this floor upon any of the 
great subjects of human knowledge, whether in 
science, in art, or in literature, than the gen- 
tleman who so ardently and so ably represents 
the great money center of the country ; but he 
is not and does not claim to be a lawyer con- 
versant with the technical rules of legal con- 
struction or interpretation. 

Now, sir, what is the issue between us? I 
am sorry to say, I profoundly regret that I am 
compelled to say, that the honorable gentle- 
man in his remarks upon and in advocacy of 
this bill said as much and went as far as the 
greatest bondholding Shylock in the land 
could have desired him to say or go. - All his 
dazzling rhetoric about the hard-money his- 
tory of the Democratie party in other condi- 
tions of the country, when it was prosperous 
and out of debt and when both the gentleman 
and myself were found in opposition to-all its 
leading measures, will not blind any one to 


the remarkable position he has now assumed 


upon the great and vital question of the liquid- 
ation of the public debt. Sir, it is no time 
now to cover up differences of opinion, even 
among political friends, when that discord- 
ance is manifested here in open debate in this 
House, and I warn those of my Democratic 
brethren on this floor who are disposed to fol- 
low in the lead of a Wall-street exposition of 
Democracy that it is a false light, an ignis 
fatuus which will allure them into the bogs 
and quagmires of a delusive political philoso- 
phy, to be denounced and repudiated hereafter 
by the great mass.of the yeoman Democracy. 

A false blending or union of the two distinct 
and independent questions of a return to spe- 
cie payments at the right time with full power 
to sustain it, and the mode and manner under 
a fair construction of the provisions of the loan 
laws of paying off the bonds of the Govern- 
ment as they now and shall hereafter fall due, 
will not and shall not, so far as I can prevent 
it, deceive or cheat any one. They have no 
dependence upon each other. They are dis- 
tinct and independent propositions. The one 
is a mere financial question at large; the other 
isa question of contract to be governed solely by 
the law of its creation. No one, Mr. Speaker, 
can be more anxious fora safe and permanent 
return to specie payments than I am. Iam 
fora constitutional circulating medium in such 
money as is recognized by the organic law of 
the land, whenever the change to that standard 
from what we now have as its illegitimate sub- 
stitute can be made without suddenly plung- 
ing the country into disorder, bankruptcy, and 
ruin. This change in our monetary system is 
only a question of time. _ But to be done safely 
to the interests and great business of the peo- 
ple it must be done gradually, and especially 
must it be done honestly and without class 
legislation. On this general question of a re- 
turn to specie payments as an ultimate but per- 
haps somewhat remote condition of the country 
the gentleman from New York and myself will 
not differ. 

The only point or criticism which I wish to 
make in reply is.to controvert the assumption 
of my friend that the principles embodied in 
the first section of this bill are sustained by 
the Democratic platform made at New York, 
and, in the language of the geutleman, by the 
t beautifuland glorious history ’’ of the Dem- 
ocratic party in all its past existence. Sir, 
while I do not indorse all that was said and 
done in New York by that convention, I do 
most heartily and cordially sanction what they 
said as to the mode of liquidating the public 
debt, and the legal interpretation they put 
upon the loan acts of Congress by which that 
debt was created. So far trom that interpret- 
ation being in harmony with the first section 
of this bill I shall show that they are the.anti- 
podes of each other. First as to the bill. The 
first section provides: 


“That in order to remove any doubt asto the pur- 
pose of the Government to discharge all just obliga- 
tions to the public creditors, and to settle conflicting 
questions and interpretations of the laws by virtue 
of which such obligations have been contracted, it is 
hereby provided and declared that the faith of the 
United States is solemnly pledged to the payment in 
coin orits equivalent of ali the interest-bearing obli- 
gations of the United States, except in cases where 
the law authorizing the issue of any such obligation 
has expressly provided that the same may be paid in 
lawful money or other currency than gold and silver: 
Provided, however, That before any of said interest- 
bearing obligations not already due shall mature or 
be paid before maturity the obligations not bearing 
interest, known as United States notes, shall be made 
convertible in coin at the option of the holder.” 


~ Now, Mr. Speaker, there can be no mis- 
take as to the legal effect or object of this 
section. It is true that it recognizes the par- 
amount force of an express stipulation in the 
statutes, whether in favor of or against a gold 
payment of the principal of the bonds of the 
Government created thereby. So far so good. 
But the vice of the section is, that in the ab- 
sence of any express stipulation for or against 
a gold payment, no matter what the res geste 
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of the contract may be, it demands that the 
construction of these loan laws shall be in 
favor of a gold liquidation, as against any or 
all other lawful money whatever. In other 
words, as a mere declaratory law, it enacts, as 
against the law of the contract, that all impli- 
cations, whether of law or logic or fact, shall 
be in favor of gold, in despite of all the equi- 
ties in aid of a different construction as to 
other lawful money, made so by statutes equally 
solemn and imperative. Mr. Speaker, I as- 
sert there can be no difference of opinion 
among intelligent and sound lawyers that this 
is the true legal effect of this first section of 
the bill now under consideration. Now, sir, 
let us turn to the Democratic platform, which 
the gentleman from New York with so much 
confidence asserts is identical with the provis- 
ions of this bill, and we will see that it pro- 
pounds the very converse of this proposition. 
ane third resolution of that platform declares 
that: 

*“ Where the obligations of the Government do not 
expressly state upon their face, or the law under 
which they were issued does not provide, that they 
shall be paid in coin, they ought in right and in jus- 
tice tobe paid in the lawful money of the United 
States.” 

Now, Mr. Speaker, when it is known that 
so large a portion as more than one half of the 
public debt was created under and by virtue 
of laws which did not specify in express terms, 
except as to the interest accruing thereon, how 
or in what species of money, as between coin 
and currency, such debt was to be ultimately 
discharged by the Government, the point of 
difference between the provisions of this bill 
and the Democratic platform, and consequently 
between the honorable gentleman from New 
York and myself, will be at once seen and 
appreciated. It is presented in two modes of 
legal construction, which, when applied to the 
laws creating the public debt, produce results 
so vast and a difference in principle so marked 
and decided as to be worthy of our most serious 
consideration, whether we are engaged in 
enacting laws or the erection of political plat- 
forms. That difference applies to more than 
fourteen hundred million dollars of the public 
debt! As to that immense amount of debt this 
bill, got up in the interest of the bondholders, 
declares it shall be paid in gold, through an 
attempted legislative construction of the con- 
tract under which the debt was made; while 
the Democratic party of the country, by its 
solemn utterance at New York, says it shall be 
paid in that kind of money only whichis equal 
in value to that by which the debt was origin- 
ally created, in all cases where the contract of 
loan does not expressly provide for a different 
mode of payment. 

That, Mr. Speaker, is the position of the 
Democratic party in opposition to the pro- 
visions of this bill; and that also, I am sorry 
to say, is the difference between the gentleman 
from New York and myself upon this question 
of the public debt. My honorable friend will 
permit me to say he cannot sustain or justify 
his vote upon this bill by saying, as he has said, 
that by such vote he only pledges himself to 
abide by the law ofthe country. If this bill is 
to have any legislative or judicial effect at all 
he does something more than that by voting for 
its passage; he votes to change the law, and 
with it the contract, as both the law and the 
contract now stand in relation to the mode and 
manner of the payment of the public debt. 
And right here, upon this very question, I can- 
not refrain from quoting an authority for which 
the gentleman fram New York, by association, 
by sympathy, and by the ‘‘ beautiful and glo- 
rious history” of the past will have the highest 
respect. 1 quote the deliberate opinion of not 
only a great lawyer, but who was also one of 
the great leaders of that grand old Whig party 
which held within its conservative folds, up to 
the last moment of its existence, both the gen- 
tleman from New York and myself. I allude 
to Hon. Thomas Ewing, of Ohio, who has 


acted with the Republican party until within 
the last year. In speaking of this question, 
which now so unpleasantly divides my honor- 
able friend and myself, and really to some 
extent the Democratic delegation on this floor, 
Mr. Ewing remarks as follows: 

" So far neither party has ventured to commit itself 
on the disposition of the public debt. My mind has 
long been made up as to the principle which should 
govern us in its adjustment. It is this: so far as our 
contracts are distinct and explicit we must abide by 
them, no matter how unequal or onerous. As, for 
example, where we have promised to pay the inter- 
est or the debt, or both, in gold, national faith re- 
quires, and we must so pay it; but where the contract 
is not explicit, but -requires construction, we must 
deal with creditors and the people precisely as an 
enlightened court of equity would deal with debtor 
and creditor under like conditions, For example: 
the creditor borrows forty cents, or depreciated bank 
paper worth forty cents, which the public calls a dol- 
lar, and promises to pay interest, six per cent. on its 
nominal or fifteen per cent. on its actual value in 
gold, The promise to pay the interest in gold being 
explicit, the nation who owes the debt should pay it, 
for there is no usury law operating on contracts with 
sovereigns; but where a distinction is taken in the 
contract between the debt and the interest—the in- 
terest only made payable in gold—equity would re- 
quire that the debt should be paid in that which is 
equal in value to the fund received. Sovereigns have 
notalways meted out this even-handed justice. The 
coin of nations has been sometimes debased after a 
loan made,so that one pound of silver and one pound 
of copper would be made to pay what was two pounds 
of silver when the loan was made. This was agross 
wrong. It is equally wrong, on the other side, to take 
the name for the thing, and pay an ounce of silver to 
the lender for four tenths of an ounce borrowed, 
because each in its turn was called a dollar. Equity, 
if called into action. would suffer neither one nor the 
other, but require the payment from sovereign or 
subject of the just amount borrowed, regardless of 
name. Thisshould be the rule of payment. Ifcur- 
rency were borrowed which was worth forty cents on 
the dollar, currency or bonds of equivalent value 
should be paid.” 

There, Mr. Speaker, we have not only an ex- 
position of the true and even “‘ plighted’’ faith 
of the nation, not only an honest mode of ad- 
justment of the obligations existing between a 
sovereign debtor and its citizen creditors, but 
the broad-minded views of a practical states- 
manship, which would settle and adjust the 
principles ofa public debt between Government 
and creditor by the same rules of law and 
equity which govern the contract of a private 
debt between private individuals. 

Now, sir, take the facts and circumstanees 
under which these loans were made; the press- 
ing necessity under which the Government 
labored for money to carry on the war in its 
gloomiest periods; the depreciated condition 
of the currency even after.the passage of the 
legal-tender act; the grasping avarice and ex- 
travagant demands of the money-lenders ; the 
‘‘loyal’’ Shylocks who rushed to the rescue 
of the Government with such a gush of pa- 
triotism, as interpreted by their friends who 
now sustain them in their imperious demands 
for a gold payment of all the bonds—take all 
these facts into a fair and honest consideration, 
and I would like for any honorable gentleman 
in this House to show me the elements for an 
equitable construction of these loan laws in 
favor of the bondholders and against the Gov- 
ernment. i 

Every lawyer on this floor who has read Story 
or Foublanke knows that in a suit between pri- 
vate individuals in a court of chancery upon 
a contract involving a similar state of facts 
the chancellor would enter a decree setting 
aside the contract upon the ground of inade- 
quacy of consideration—a decree dictated by 
the legal presumption that a fraud had been 
practiced by the lender upon the borrower. I 
do not say, Mr. Speaker, that the same rule 
ought to prevail upon a contract where the 
Government is a party, but I do most emphat 
ically say this: that any law which proposes, 
as the first section of this act does propose, to 
declare that all legal implications and every 
canon of an equitable construction shall be dis- 
torted in favor of the bondholder and against 


| the Government or the people is a gross out- 


rage upon every principle of justice, and would 
not be worthy of the jurisprudence of a nation 
of Hottentots. 


My political friends on this side of the House 
will vote for this bill under a delusion; they 
will indorse a mere party decree fulminated 
by a party caucus; controlled by the influence 
of the bondholders, instead of an effective legis- 
lative enactment which can reach or control 
the original legal status of the bonded debt of 
the Government, because this law will be pow- 
erless so long as we shall have an honest and 
independent judiciary. N 

The honorable gentleman from Illinois, [Mr. 
Locax,] in the fervor of his advocacy of this 
bill, disclosed the true purpose of its introdac- 
tion when he openly declared that the Repub- 
lican party was pledged to pay the public debt 
“in sueh money that the world regards as 
money.” 

- Mr. Speaker, that is what I call coming up 
to the issue squarely and frankly. What was 
dubious in the Chicago platform is now made 
plain. We now have the true interpretation 
of the third plank in that artful piece of polit- 
ical carpentry: gold for the bondbolders under 
the loan laws, and a depreciated currency for 
the people under the legal-tender act. ‘That, 
sir, Js the ‘‘ good faith’ so boldly vaunted in 
that most remarkable creed. But after the 
shameless trampling upon and the bold repudi- 
ation of the principle of suffrage, as declared 
in the second plank of that platform by the 
passage of the late constitutional amendments 
forcing negro suffrage upon the States against 
the expressed will of the people, why should 
we be surprised at this turn given to the equiv- 
ocal utterances of the third plank of the Repub- 
Kean platform in relation to the public debt? 

Sir, I am prepared to be surprised at nothing 
which the Republican party may do in the 
future. I think Isee clearly some of the com- 
ing events. Still more radical changes are to 
be wrought in the structure of our Government. 
When the spirit of revolution is once let loose 
its course is onward until its momentum of 
power is exhausted. We have struggled in vain 
against this great tidal wave of fanaticism and 
wrong. The power of money and of organiza- 
tion has been too strong for us. The people 
have been fully warned of these changes, and 
it would be uncandid to deny that thus far they 
have sustained them. If they shall still indorse 
the changes and usurpations yet to come, then 
indeed is the last experiment of the capacity 
of man for self-government a poor, miserable 
failure, and the American Republic will have 
to take its place in history by the side of those 
of Greece and Rome, as another monument 
alike to the genius and the weakness of man. 

But to come back more directly to the ques- 
tion now under consideration: the honorable 
gentleman from New York representing the 
Albany district [Mr. Pruyy,] put this bill 
upon its true ground when he said that if it was 
intended to be a mere declaratory law, it was 
deceptive ; and if it was intended to mean any- 
thing more, then it undertakes to create a new 
obligation on the part of the Government to its 
creditors such as the acts under which the bonds 
were issued did not create. That, Mr. Speaker, 
is the whole point of the discussion. If thisis 
a mere declaratory law, then it amounts to noth- 
ing ; ifitseeks to change the original obligation, 
then if itis not absolutely unconstitutional and 
void in consequence of the Government being 
a party to both acts of legislation, it is never- 
theless a gross outrage aud a most stupendous 
partisan fraud upon the rights and interests 
of the people. , 

My distinguished colleague who reported this 
bill | Mr. Scuencx] has evidently been misled 
by the English theory of the legal effect of a 
simple declaratory statute. The sole ground 
upon which a declaratory act of Parliament in 
England is sustained by their courts does not 
at all exist in this country. The only purpose 
for which they are resorted to in England is to 
preserve the traditions of their unwritten law. 
They are only enacted where an old custom 
of the kingdom is almost fallen into disuse or 
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has become a matter of dispute, or the recol- 
lection of some ancient prescription has become 
confused or uncertain, in which case the Par- 
liament may think proper, in perpetuum ret tes- 
éimonium, and for avoiding doubts and difficul- 
ties in the future to declare what the common 
law is and has been upon some given custom 
or prescription. 
legislative power does not pertain to this coun- 
try, and Chancellor Kent settles the question 
by the following observation: 

“Tt seems to be settled, as the sense of the courts 
of justice in this country, thatthe Legislature cannot 
pass any declaratory law or acts declaratery of what 
the law was before its passage so as to give it any 
binding weight with the courts. It is only evidence 
of the sense of the Legislature as to the preéxisting 
law. The powers of Government in this country are 
distributed in departments, and each department is 
vonfined within its constitutional limits. The power 
that makes is not the power to construe the law. 
That latter trust belongs to the judicial department 
exclusively.” —1 Kent, 513, in notes. : 

But, Mr. Speaker, I did not intend to enter 
into the discussion of the merits of the bill now 
before the House. I only wished to set myself 
right before the country as to the difference 
of views between the gentleman from. New 
York [Mr. Brooxs] and myself as members of 
the same political organization. My respect 
for his abilities and character, both public and 
private, is such as will make me deeply regret 
any future recurrence of antagonistic opinions 
in relation to any of the fundamental princi- 
ples of that great political party to which it is 
our common pride and honor to belong. But 
be this as it may I cannot and will not consent, 
so long as I shall occupy a seat on this floor, 
that any political heresy shall go forth from an 
acknowledged member of the Democratic or- 
ganization, however high his position, to dis- 
tract and confound the views and opinions of 
the party at large if any humble effort of mine 
can prevent it. I may regret the collision, but 
{ cannot avoid the duty. I shall vote against 
this bill upon the ground that the first section 
seeks to change the law of the contract, and 
because the second section is wholly uaneces- 
sary and uncalled for, for the reason that the 
Supreme Court of the United States has already 
settled the principle which itseeks to establish. 
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OF NEW JERSEY, 
In rug House or REPRESENTATIVES, 
February 9, 1869, 


On the bill (H. R. No. 621) to authorize the building 
of a military and pestal railway from Washington, 
District of Columbia, to the city of New York. 


Mr. SITGREAVES. Mr. Speaker, I very 
much regret that a bill of this character, a bill 
authorizing and exercising power not warranted 
by the Constitution, changing the whole policy 
of the country in relation to internal improve- 
ments, and calculated in its results to destroy 
the proceeds of a capital greater than the pub- 
lic debt, is not permitted a full and free dis- 
cussion in Committee of the Whole House. 

During my service in Congress nothing has 
amazed me more than the fact, patent to every 
member on this floor, that grave questions 
affecting the constitutional rights of the States 
and the business of the people, by the opéra- 
tion of the ‘‘previous question,’’ sustained by 
a majority of a House calling itself ‘a high 
deliberative body,” have been passed with less 
discussion than would be considered decent or 
proper in a town meeting on a question of road 
taxation or school laws; and this amazement 
is only seconded by hearing the assertions used 
as arguments by many honorable members in 
advocating the passage of bills. 

J allude especially to one series of assertions 
made by stoek-jobbers outside and members 


The reason for this rule of 


inside of this House, and used as reasons for 
the passage of this and similar bills: 

1. “That New Jersey for thirty years has 
been bound hand and foot by the chains of a 
powerful monopoly.” 

2. “That New Jersey imposes an onerous 
tax on passengers passing through the State.” 

3. “ That every citizen of a sister State who 

asses over the railroads between the cities of 
ew York and Philadelphia must pay a tax 
per capita to New Jersey.” ` : : 

One honorable member has asked: ‘‘ Look 
at New Jersey, have we not an illustration 
there of the power of a railroad corporation 
which controls the Legislature of the State 
and which holds in its vice-like grasp the polit- 
ical and commercial destiny of that Common: 
wealth?” 

T propose to occupy a few moments in reply 
to these assertions. ` i 

1. New Jersey has not for thirty years nor 
fora single year of thirty. ‘been bound hand 
or foot by the chains of a powerful monopoly,” 
but on the contrary that ‘‘ powerful monop- 
oly’? (the Camden and Amboy Railroad and 
Transportation Company and Delaware and 
Raritan Canal Company) has been bound by 
the honor and faith of its contracts. Themen 
who originated these works urged the Legisla- 
ture to construct them as State works. They 
urged the capitalists of New York and Phila- 
delphia to aid in their construction. Neither 
the Legislature nor the capitalists would em- 
bark in this then ‘‘untried experiment.” The 
Legislature chartered these companies and con- 
tracted to protect them from competition dur- 
ing a limited period for the consideration of 
an annual tax on their business and a transfer 
of two thousand shares of their stock and the 
right to purchase the works. This- contract 
was in the nature of a lease, binding in law. 
This contract was never violated either by the 
State or the companies. The companies never 
attempted by legislation or otherwise to evade 
it either in letter or spirit, but they offered at 
a subsequent time to surrender their exclusive 
privileges to the State and the State refused 
the offer. New Jersey was bound by her faith, 
policy, and interests to maintain the contract. 
Had the *‘ monopoly”? tried at any time within 
thirty years to break faith with the State? If 
it had made the attempt the State would have 
held it with a ‘“‘vice-like grasp,”’ and her judi- 
ciary would have meted to it that impartial 
justice which has ever been rendered at her 
bar, without distinction of poverty, wealth, 
position, race, or color. 

2. “New Jersey does not impose an onerous 
tax on passengers and freight passing through 
the State.’’ ‘The tax imposed on the joint 
companies is ten per cent. for every passenger 
transported across the State, which averages 
about two tenths of a cent per mile. This is 
the onerous taxation under which we are told 
that the traveling public have writhed for thirty 
years, and over which members and a venal 
press have eloquently descanted as a burden 
too grievous to be borne by the commercial 
interests of the country. Strange that gentle- 
men who by their influence or votes have im- 
posed unnecessary taxes under the weight of 
which the tax-payers of the nation now stag- 
ger do not see that in their denunciation of 
this transit duty “they strain at a gnat and 
swallow a camel.” 

3. “Citizens of sister States who pass over 
the New Jersey railroads between New York 
and Philadelphia do not pay a tax per capita 
to New Jersey.” 

I quote the law relative to this transit duty 
from the report of William K. McDonald, 
comptroller of the New Jersey State treasury, 
under a resolution of the State Senate: 

“The Delaware an i r 
February 4, 1830, eats ea al os oe 
was required thereby to report quarterly the number 
of passengers and tens of merchandise transported 


across the State, and pay into the State treasury eight 
cents for each passenger and eight cents for each ton 


of merchandise transported thereon, except coal 
lumber, lime, wood, ashes, and similar low-price 

articles, for which the transit duty was declared to be 
two cents per ton; and no other tax was to be levied. 

“Camden and AmboyRailroad and Transportation 
company, chartered February 4, 1830, The twenty- 
third section of this act requires the treasurer of the 
company to make quartetly returns of the number 
of passengers and tons of goods transported upon 
said road or roads to the State treasurer, and to pay 
him at the rate of ten cents for each and every pas- 
senger and fifteen cents for every ton of merchandise 
so transported thereon, and forbids the levy of any 
other tax. By act of February 4, 1831, the company 
was required to pay ten cents for each passenger be- 
tween Delaware river and Raritan bay, instead of a 
tatable tax as reserved in the charter. The act of 
March 15, 1837 imposed the same transit duties on the 
road to New Brunswick as on the road to Amboy; 
and the joint resolution of March 10, 1842, directed 
the State treasurer to demand of the Delaware and 
Raritan Canal and Camden and Amboy Railroad 
and Transportation Companies the payment of a 
transit duty of ten cents a passenger and fifteen cents 
for every ton of gocds thereafter to be transported on 
any railroad orrailroads belonging to said companies 
from Camden, Burlington, Bordentown, the Trenton- 
Delaware bridge, the city of Trenton, or any point 
or place on the Delaware river, to South Amboy, the 
city of New Brunswick, or any other. point or place 
on the Raritan river or bay, and from South Amboy, 
the city of New Brunswick, or any other point or 
place onthe Raritan river or bay, to thecity of Tren- 
ton, the Trenton-Delaware bridge, Bordentown, Bur- 
lington, Camden, or any other point or place on the 
Delaware river, A 

“New Jersey Railroad and Transportation Com- 
pany, chartered March 7, 1832. The eighteenth section 
of the act provides that after the completion of the 
road and after the expiration of five years the said cor- 
poration shall pay yearly to the State a tax of one 
quarter of one per cent. upon their capital stock paid 
in; and after the expiration of ten years a tax of 
one half of one per cent. upon the trueamountof the 
capital stock of said company, and no other tax shall 
be imposed: Provided, nevertheless, That if at any 
time hereafter any railroad shall intersect or be at- 
tached to the railroad established by this act, so as 
to make a continuousline of railroads carrying as- 
sengcrs across the State between the States of New 
York and Pennsylvania respectively, that then the 
treasurer of the company shall make quarterly re- 
turns, under oath, of the number of passengers and 
tons of goods transported over the whole line of the 
road chartered by this act, and shall thereupon pay 
into the State treasury eight cents for each passenger 
and twelve cents for each ton of goods so transported 
thereon in manner aforesaid. The second section of 
the act of April 18, 1846, makes it the duty of the 
treasurer of this company to make quarterly returns 
to the State treasurer of the whole amount of moneys 
received by the company from passengers for whom 
the said company are subject by law to pay transit 
duties to the State, and thereupon the company shall 
pay quarterly in each year eight cents for every dollar 
so received in payment of the transit duties charge- 
able for passengers on said company by their act of 
incorporation. This company therefore pays to the 
State a tax of one halfof one per cent. upon the capi- 
tal stocks, and a transit duty on through passengers 
of eight cents for each dollar of passage money, and 
on through freights twelve cents for each ton. 

“‘ The three companies before named constitute the 
united railroad and canal companies, and the aggre- 
gate of their respective capital stocks is $16,249,968 75. 

“But the act fixing the transit duty on low-priced 
articles on railroads, approved March 9, 1859, declares 
that the transit duty on lime, wood, stone, ashes ma- 
nure, lumber, coal, iron ore, and similar low-priced 
articles, shall be two cents per gross ton in lieu of the 
transit duty now required by law to be paid onsimilar 
property carried over any railroad in this State.” 


It will be perceived that no tax is imposed 
on the citizens of sister States. The transit 
duty is a tax on the companies, and the only 
State or local tax which can be imposed on 
them. Do gentlemen contend that a State 
has no right to impose a tax for valuable priv- 
ileges granted to an incorporation? Where 
is the difference to the passenger whether the 
State had imposed an annual direct tax in 
gross amounting to the same sum imposed by 
transit duties? I should like to know by what 
ingenuity of argument any one can show the 
difference to the public between an annual tax 
of $100,000 levied upon a road and its fran- 
chises and a tax amounting in the aggregate 
to $100,000 per annum by a transit duty? 
Every intelligent mind must perceive that in 
the results to the traveling public they are 
essentially the same; if one is a tribute levied 
on passengers and the commercial interests 
of the country so is the other. Why, then, do 
not stock-jobbers invoke the aid of the national 
Legislature to enable them to destroy other 
important lines constructed under the authority 
of State charters and taxed by State laws-? 
Why single out the line through New Jerscy, 
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Pennsylvania, Delaware, and Maryland for 
their unholy work? 

Mr. Speaker, this transit duty is a tax on 
the business of the companies, which will 
be increased or diminished according to the 
amount of that business. It is a tax on the 
business of the companies under a special con- 
tract for a special purpose; that purpose being 
now accomplished the transit duty will prob- 
ably be substituted by a tax on the costs of 
the works. It is not a special tax on the citi- 
zens of other States. It was notso intended. 
The transit duty is paid by the companies 
whether the passenger comes from New York, 
Philadelphia, Trenton, or New Brunswick. 
Repeal this transit duty, and impose a per 
cent, tax on the capital invested, or in any 
other form, and the traveling public would not 
be benefited by a reduction of the fares, for 
let it be noted that the companies are not au- 
thorized to charge this transit duty on their 
fares in addition to the rates of fare which are 
limited by law. No one, whether a citizen of 
New Jersey or not, can be charged beyond a 
certain sum per mile, transit duty or no transit 
duty ; nor does the fare required of a through 
passenger pay more in proportion to the dis- 
tance traveled than a passenger to and from 


points in the interior of the State, even if the |} 


fares were augmented by the transit duty, for 
we all know that the ratio of fare per mile on 
all roads is graduated by the through fare. 

Notwithstanding this so-called ‘‘ enormous 
tax’? of two tenths of a cent per mile, I am 
informed and believe, although I have not the 
means at-hand to ascertain the fact, that upon a 
fair comparison of the price paid by passengers 
and freight over these New Jersey roads with 
other roads, calculating the length of the roads 
and cost of construction and equipments, there 
are few, if any, roads in the United States where 
the fare is lower than the transit across New 
Jersey. But, sir, if New Jersey has no con- 
suitutional power to impose this tax in this 
form why not bring the question before the 
proper judicial tribunals? Why right the 
wrong by the commission of a greater wrong? 
Why constitute a company of greedy, irre- 
sponsible stock-jobbers to be the ministers o 
your jusiice or your vengeance ? i 

4. Itis not true that the joint companies 
control or have controlled the political and 
commercial destinies of the Commonwealth. 
The men who controlled the affairs of these 
companies from the beginning until the present 
time were men of diverse political sentiments, 
men who belonged to the old school of poli- 
ticians, now so *‘ few and far between ’’—men 
who conscientiously believed in the dogmas of 
their respective political creeds; men whose 
honor was above price ; men who could notbe 
swerved from their political and moral status 
by any political position or commercial gain ; 
they looked with loathing and abhorrence on 
the modern politician of the modern school, 
who is ready, or whose practice, if not his 
creed, is 

“To crook the pregnant hinges of the knee; 
That thrift may follow fawning,” 

Two of these men have lately passed away— 
Stockton and Stevens; but their names will 
live in history, identified with the faith and 
commercial and agricultural interests of New 
Jersey and the glory ,of the Republic so long 
as unselfish patriotism and great services shall 
be cherished by the State and nation. - 

The bill under consideration is reported by 
the Committee of this House on Roads and 
Canals; it charters a company to construct a 
railway of one or more facka between the cities 
of Washington and New York, commencing on 
some point in the city of Washington, and run- 
ning thence through the States of Maryland, 
Pennsylvania, Delaware, and New Jersey, or 
any part of them, to the Hudson river, crossing 
the Susquehanna above tide-water, with no 
grades greater than thirty feet per mile, norany 
curvature less than three degrees. Todo this 


the company are authorized immediately to 
enter upon, take possession of, and use all such 
real estate and property as may be necessary, 
with the usual directions, in case they cannot 
agree with the land or property owners; in 
addition to other powers the company is author- 
ized to connect with any State railroad carry- 
ing the mails of the United States for the 
purpose of transportation, and the said line of 
railway authorized to be constructed, and the 
parts of existing railways which may becomea 
part of the New York and Washington railway 
shall be deemed and considered a national pub- 
lic highway and post road, and no tax or transit 
duty shall be imposed by virtue of any State 
authority upon the traflic of said company, its 
freight, or passengers. j 

The questions which present themselves in 
the consideration of this bill are: has Congress 
the constitutional power to build railroads over 
a State without its consent, assume the right of 
eminent domain over the soil, and incidentally 
regulate its internal commerce ? 

I am opposed to its passage, because I 
believe Congress has no such constitutional 
powers. 

The right is claimed under the first article of 
the Constitution, giving Congress the power— 


“To provide for the common defense and general 
welfare, 

‘To regulate commerce with foreign nations, and 
among the several States, and with the Indian tribes, 

* To establish post offices and post roads. 

“To make all laws which shall be necessary or 
proper for carrying into execution the foregoing 
powers.” 

_ Ideny the power of Congress to charter an 
incorporation for the purpose of constructing 
a railroad for any purpose, postal, military, or 
commercial, or under the indefinite term of 
tí public welfare,” against the consent of the 
State through which it shall be laid. No such 
warrant is given in the letter of the Constitu- 
tion ; no such warrant is given by implication ; 
and if the power is doubtful from the letter, 
then, by a resort to the meaning and intention 


of the framers of the Constitution as evidenced | 


by their votes and subseqnent opinions, we find 
that the incorporation of such a power in that 
instrument was expressly denied. The canal was 
then considered as the great means for the ex- 
tension of our internal commerce, development 
of our internal resources, and promotion ofthe 
public welfare; for the railroad was then un- 
known. Dr. Franklin moved in the conven- 
tion to add after the words ‘‘ post roads” a 
power to provide for ‘‘cutting canals «when 
deemed necessary.’’ 


“ Mr. Winson seconded the motion. 

“Mr. SHERMAN objected. Theexpensein such case 
will fall on the United States, and the benefit acerue 
to the places where canals may be cut. 

“Mr. Wiuson. Instead of being an expense tothe 
United States, they may be made a source of revenue. 

“ Mr. Mapison suggested an enlargement of the 
motion into a power to grant charters of incorpora- 
tion where the interests of the United States might 
require and the legislative provisions of individual 
States may be incompetent. 

“* His primary object was, however, to secure an 
easy communication between the States which the 
freo intercourse now to he opened seemed to becalled 
for ; the political objects being removed, a removal 
of the natural ones, as far as possible, ought to follow. 

“ Mr. RANDOLPH seconded the proposition. 

“ Mr. Kixg thought the power unnecessary. 

“Mr. Witson. It is necessary to prevent a State 
from obstructing the public welfare. a 

* Mr. Witson mentioned the importance of facili- 
tating by canals the communication with the western 
settlements. : X i : 

“The motion being so modified as to admit a dis- 
tinct question, specified and limited to the case of 
canals, Pennsylvania, Virginia, and Georgia voted 
for the proposition ; New Hampshire, Massachusetts, 
Connecticut, New Jersey, Delaware, Maryland, North 
Carolina, and South Carolina, voted ‘No.’” 


A proposition ‘‘to grant letters of incorpora- | 


tion for canals’? was decided in the negative 
by the same vote, and the constitution then 
adopted provides that— 

“The Congress shall exercise exclusive jurisdio- 
tion over all places purchased by the consent of tho 
State in which the same shall be for the erection of 
forts, magazines, arsenals, dock-yards, and other 
needful buildings.” 


Congress could not exercise exclusive juris- 


| the convention did authorize this power. 


diction even over the District of Columbia 
without the cession of Maryland and Virginia 
The right to make a canal or railroad through 
a State without the consent of the State carries 
with it the right of exclusive jurisdiction over 
the land occupied by the canal or road. Surely 
if the Congress could not exercise exclusive 
jurisdiction over the territory covered by the 
capital, and without the consent or cession of 
Maryland and Virginia, they cannot over the 
territory occupied by railroads and canals 
within the limits of a State without its consent. 

James Madison, in his letter to Reginald 
Chapman, January 6, 1831, volume four of his 
‘t Writings,’’ page 148, expressed a regret that 
the Constitution ‘‘ does not give the present 
Congress power to construct canals,’ &c., 
and recommends an amendment to the Con- 
stitution giving that power. That it was.more 
than once proposed to the convention of 1787 
and rejected, from an apprehension chiefly that 
it might prove an obstacle to the adoption of 
the Constitution. Such an addition to the 
Fedetal powers were thought to be strongly 
recommenced by several considerations, and 
among these cases where ‘‘canals might be 
important in a national view, and not so in a 
local view; cases where canals might pass 
through sundry States and create a channel 
and outlet for their foreign commerce.” And 
in a letter to Edward Livingston, volume three, 
page 435, he says: 

“It is remarkable that Mr. Hamilton himself, the 
strenuous patron of an expansive meaning to the 
text of the Constitution, with the views of the con- 
vention fresh in his memory, and in a report con- 
tending for the most liberal rules of interpretation, 
was obliged by his candor to admit that they could 
not embrace the case of canals.” 

I need hardly say that the views of gentle- 
men who advocate the passage of this and 
kindred bills, in their construction of the con- 
stitutional powers of Congress, are so far in 
advance of that great champion of centraliza- 
tion, Alexander Hamilton, as to ‘‘ont-Herod 
Herod.” 

The all-absorbing question in the convention 
was, what State rights, what portion of State 
sovereignty, shall be conceded to the General 
Government? They decided bya solemn vote 
that they would not yield the power to the 


' General Government either to construct or 


charter companies to construct canals, although 
the amendment was advceated by the very 


i reasons now urged for the passage of this bill. 


The members who advocate this bill say Har 
t 
seems to me that the modern constructionist, 
with such evidence before him, stultifies him- 
self in his arguments on the construction of 
constitutional power. What is the Constitu- 
tion but a solemn compact between the States, 
the Federal Government, and the people? 
What is an infraction of the Constitution by 


: either of the contracting parties but a breach 


of faith, a violation of the obligation of con- 
tracts? When will the nation learn that the 
most insidious foe to the rights of the States 
and liberties of the people is the advocate of 
constructive power—a foe more powerful than 
rebels in arms, more deadly than any other foe ? 
When will the nation learn that laws passed by 
the Legislature, ‘‘ outside of and above the 
Constitution,” that a mental reservation in the 
oath of a member to support the Constitution 
is only binding when it comes in conflict with 
what he deems a ‘‘ higher law,” js perjury to 
God and man; and that God will hold nations 


| aswell as individuais amenable to that “higher 


law” in relation to covenant-breakers. 
This bill not only assumes the right to exer- 


| cise exclusive jurisdiction over the soil occu- 


pied by its tracks, depots, and other buildings-— 
Tsay assumes, for the right of eminent domain 
confers that jurisdiction—which is not ousted 
by the fact that it has a provision giving power 


1 to the State to tax (to a limited extent) its 


property and franchises. We all know that 


| this bill is intended to establish a “ system,” 
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We all know why this boon of taxation was 
graciously conceded in this bill. Weall know 
that if the right of eminent domain is in the 
General Government this taxation would con- 
flict with the Federal power. We all know 
that it will be repealed when the purpose for 
which it was introduced is accomplished ; and 
we all know that it will not be embodied in 
any future bill after the right to construct rail- 
roads under the authority of Congress is estab- 
lished. : 
I shall, therefore, in the discussion of this 
bill, consider it as the inauguration of a system 
which gives, and is intended to give, exclusive 
jurisdiction to the Federal Government; and 
while this system assumes the right of exclu- 


sive jurisdiction over the soil occupied by the | 


road, it is rendered more odious from the fact 
that it does it by means of a private corporation. 

I do not know whether the advocates of this 
charter assume that it is a direct or incidental 
mode of exeeuting the enumerated powers of 
Congress, but I do know that in either case 
the results are the same in ousting the States 
of their jurisdiction. I do know that this 
system will authorize one man to enter upon 
the property of another and for his own pri- 
vate gain and purposes wrest that property 
from the rightful owner, and Ido know that 
not a single exercise of power, either legis- 
lative or territorial, will be left to the States 
which the Government may seize—State legis- 
lation, State judiciary, and the sacred rights 
of eminent domain will be trampled upon by 
the heel of arbitrary power, either directly by 
the act of the Government or through the 
intervention of private corporations. If Con- 
gress has power to wrest from a State a single 
foot of her soil without her consent for the pur- 
poses of this bill, then it has the right to seize 
any portion or all her territory to raise cotton 
or to plant tracts of oak forests or to colonize 
the colored man, under pretense that such 
seizure is necessary to promote the public wel- 
fare, to maintain a Navy, regulate commerce, 
or to carry out the * higher law” of right and 
justice and human brotherhood. 

The framers of the Constitution repudiated 
the idea that Congress had a right to exercise 
this power without the consent of the States. 
James Madison denied the right in his veto mes- 
sage of March 3, 1817. James Monroe reaf- 
firmed the denial in his special message re- 
turning to the House of Representatives the bill 
for repairs of the Cumberland road. Thomas 
Jefferson denied that power in the Federal- 
ist; and that incorruptible patriot and stern 
defender of the Constitution, Andrew Jackson, 
with a reasoning incontrovertible, denied the 
rightin his veto of the Maysville road biil, and 
that veto was sustained by the nation. For 
almost half a century after the adoption of the 
Constitution, in all controversies in relation to 
the power of Congress to make internal im- 
provements, the question related solely to the 
constitutional power, with the consent of the 
States—never without that consent. 

In relation to the commercial power, while 
I admit that Congress has power to regulate 
commerce among the several States, and that 
the States are prohibited from “laying any 
imposts or duties on imports or exports, ex- 
cept what may be absolutely necessary for ex- 
ecuting their inspection laws,’ which was made 
a constitutional provision to correct the abuses 
which were perpetrated under the old Articles 
of Confederation, I deny the right of Congress 
to prescribe the means of commercial inter- 
course. Congress may make rules and laws 
to govern commerce, but cannot make canals 
and railways to transport commerce. Such a 
power exists not in the Constitution, but only 
in the brains of those men who by construc- 
tiou would overthrow every safeguard which 
the Constitution has erected to protect the 
States from the encroachments of Federal des- 
potism. If you construe the word “regulate” 
commerce to include the means, as an inevit- 


able sequence you can exercise the power when 
and where it shall be sold, nullify State laws 
connected with internal traffic and licensed 
auctioneers, and build a merchant marine for 
every navigable river. F 
The Constitution throughout all its provis- 
ions is an instrument of checks and balances ; 
the power to regulate commerce extends to 
navigation of vessels carrying merchandise, 
coasting trade, fisheries, light-houses, buoys, 
beacons, ports of entry and delivery, &c., but 


was never intended to apply to the means of 


transportation either of foreign commerce or 
the internal commerce of the States by con- 
structing vessels, canals, or railroads. ‘The 
denial of that power by the Constitution to 
make a canal is conclusive. proof that no such 
power was intended. If so, then the members 
of the convention stultified themselves by a 
grave discussion and denial of a right which 
existed in the enumerated powers given by the 
Constitution. 

The road proposed by this bill is called a 
military and postal road. It was incubated 
after a lengthy sitting by the Committee on 
Roads and Canals, who were instructed by 
resolution passed April 27, 1868, “ to inquire 
whether Congress has the power, under the 
Constitution, to provide by law for the regula- 
tion and control of railroads, especially those 
extending through several States, so as to se- 
cure, first, the safety of passengers; second, 
uniform and equitable rates of fare; third, 
uniform and equitable charges for freight or 
transportation of property; fourth, proper con- 
nections with each other as to transportation 
of passengers and freight; and if, in the opin- 
ion of the committee, Congress possesses such 
power, then to report a bill which will- secure 
the foregoing objects.” 

In their report of seven printed pages to 
justify the passage of this bill the whole is 
devoted to the right of construction under the 
commercial power, except eightlines; and yet 
the road is stated in the preamble of the bill to 
be a ‘‘ military and postal railway.” 

In discussing the power of Congress in rela- 
tion to the construction of a railway directly 
by the Government or by the intervention of 
a corporation, no one I presume will assert 
that a commercial road can be constructed 
under the power (if there were such a power) 
to construct a military or postal road, or con- 
struct a postal road under the commercial or 
military power, ora military road under the 
postal or commercial power. To exercise the 
power to promote one object under the power 
to promote another distinct object would ren- 
der the Constitution a-nose of wax to be 
manipulated into any shape that politicians or 
plunderers might choose to subserve their own 
selfish purposes; yet this bill, in its preamble, 
with the report that accompanied it and the 
arguments of its advocates, combines all of 
these objects, showing conclusively that in 
the opinion of its framers it could not be sus- 
tained under any single enumerated power 
granted by the Constitution irrespective of the 
others. One fourth of the members might 
suppose that Congress has no power to con- 
struct or there is no necessity fora postal and 
military road, yet may vote for it as a com- 
mercial road; one fourth that Congress has 
no power to construct or there is no necessity 
for a commercial or postal road, and may vote 
for it as a military road; and one fourth that 
Congress has no power to construct or there 
isno necessity for a military or commercial 
road, and may vote for it as a postal road; and 
by passing it establish a system which could 
not singly command more than one fourth of 
the votes of the members. This legislative 
trick was first introduced intothe United States 
Senate to condemn and disgrace President 
Jackson, by a resolution declaring that his 
recent acts in relation to the revenue. ‘‘ were 
not warranted by the Constitution and laws, 
but were in derogation of both.” 


Some Senators based their votes on official 
acts relating to one thing and some on another ; 
while probably no single act if defined would 
have been denounced by a majority of Sen- 
ators. Such a mode to obtain the requisite 
number of votes is unworthy fair and honor- 
able legislation. It is a mode of legislation 
which for years cursed Pennsylvania with 
omnibus and tape-worm and plunder bills, 
until the system ‘stank in the nostrils” of 
every honest man, and it went down branded 
as á fraud upon the people and the “higher 
laws’’ of honesty, justice, and honor: 

Mr. Speaker, I admit the right to construct 
a road by the war power, ex necessitate, and 
fora limited period; but that power is wielded 
by the Executive, and ceases with the exigency 
that called it into existence. 

I deny that there is a military necessity for 
the construction of a military road now between 
the cities of Washington and New York. Were 
the directors of the present lines connecting 
these cities wanting in alacrity or patriotism 
during the rebellion; or if they were, could 
not these lines have been seized and used by 
the war power? No, sir; they were promptly 
volunteered to the Government in its hour of 
peril, and every requirement was met. With 
one day’s notice forty thousand men, with all 
theirarmsand munition of war could be trans- 
ported in two days from New York to Phila- 
delphia on the New Jersey roads; with three 
days’ notice the whole rolling-stock of the 
Philadelphia, Wilmington, and Baltimore rail- 
road, and Baltimore and Ohio railroad, now 
occupying four hundred and seventy-seven 
miles of railway, could be concentrated at 
Philadelphia and Baltimore; with three days’ 
notice these roads could transport troops 
with all their arms in three consecutive days 
from New York to Washington sufficient to 
cope with and conquer any army of invasion 
that could be landed on our shores. Sir, there 
is no necessity for a military road on that route. 
The necessity did not exist during the war of 
the rebellion. Jt exists now only in the cu- 
pidity of those who desire a rival road to filch 
from honest men the honest avails of their en- 
terprise and capital. The necessity will never 
exist, not even in a renewal of the rebellion, 
which, while in magnitude it has no parallel 
in the past, will have no parallel in the future. 
No one believes in a renewal of the rebellion 
but the coward; no one proclaims it but the 
dastard who would trample on a fallen foe, or 
the enemy of a restoration of the States. With 
our coasts defended by iron-clads, manned by 
our gallant tars, no foreign invaders will ever 
land in force on our shores; or if they do, not 
in sufficient: numbers to require the organiza- 
tion of.armies equal in numbers to one fifth of 
the armies organized against the rebellion. 

Notwithstanding the entire capacity of the 
present roads for the exigencies of the military 
service during the war, they would occupy less 
time now in the transportation of troops, as 
since then that stupendous work, the bridge at 
Havre-de-Grace, resting on iron-clad piers, 
has been erected by the Baltimore and Ohio 
railroad at a vast expense for the benefit of the 
traveling public. Nor were these the only lines 
of road available during the war. The Central 
railroad of New Jersey, running from New 
York to Philipsburg on the Delaware, sixty 
miles above Philadelphia and fifty miles above 
tide-water, was also used during the rebellion 
by order of the Secretary of War for the trans- 
portation of the troops from New York to 
Washington by way of Easton and Harrisburg, 
showing that by this Harrisburg route troops 
can be transported to the capital from New 
York without danger in time of war, which is 
the reason given in the bill for crossing ‘‘ the 
river Susquehanna at some point above tide- 
water.” Since then another railroad has been 
constructed in New Jersey and is now in fall 
operation, the Morris and Essex railroad, run- 
ing from New York to Philipsburg, giving 
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additional facilities and guarantees for the 
safety of troops from ‘‘ danger in time of war.” 

Mr. Speaker, a similar bill to this passed the 
House a year or more since, and, as a demon- 
stration of railroad speed, it was passed under 
the operation of the previous question and 
was called an ‘“‘air-line railroad;” and with 
this assumption on its face the people believed 
that it would shorten the distance by railway 
from New York to Washington. Strange as 
it may seem it was passed as an “ air-line 
route.” Now, let any member examine the 
maps of Maryland, Delaware, Pennsylvania, 
and New Jersey and he will see. that no line 
nearer an air-line could be constructed than 
the present line between these cities unless 
you tunnel through stupendous mountains and 
bridge for miles over the waters of the Chesa- 
peake bay ; that the shortest practicable route, 
with a grade less than thirty feet per mile, can 
be run only on the existing lines; yet for fear 
this falsehood would be exposed no opponent 
of the bill was permitted to open his mouth in 
the. debate. ` 

There is no necessity for this road as a 
postalroad. Alltheroadsin the United States, 
I believe, by an act of Congress, in 1858, were 
declared post roads; and surely one route is 
sufficient to transport the mails between New 
York and Washington. The old objection that 
the mails were delayed in running through 
Philadelphia on horse-cars has been obviated 
by the trains running through the suburbs of 
the city without change of cars. 

President Monroe, in his message to Con- 
gress, on the 4th of May, 1822, gives the true 
construction of the power to establish post 
offices and post roads : 

“What is the just import of these words? The 
word ‘establish’ is the ruling term; post offices and 
post roads are the subjects on which it acts. The 
question is, what power is granted by that word ? 

._. If we were to ask any number of our enlightened 
citizens who had no connection with public affairs 
and whose minds were unprejudiced what was the 
import of the word ‘established’ and the extent of 
the grant which it controls, we are satisfied that all 
of them would answer that a power was thereby 
given to Congress to fix on the towns, court-houses, 
and other places throughout the Union at which 
there should be post offices; the routes by which the 
mails should becarried from one post office to another, 
so as to diffuse intelligence extensively, and to make 
the institution as useful as possible; to fix the postage 
to be paid on every letter and packet thus carried : 
to support the establishment and to protect the post 
offices and mails from robbery. The idea of aright 
to lay off the roads of the United States on a general 
scale of improvement; to take the soil from the pro- 
prietor by force; to establish turnpikes and tolls, 
and to punish offenders in the manner stated above 
never occurred to any person. 

“Tf the United States possessed the power con- 
tended for under this grant, might they not, in 
adapting the roads of the individual States for the 
carriage of the mails, as has been done, assume juris- 
diction over them and_preclude a right to interfere 
with or alter them? Might they not establish turn- 
pikes, and exercise all the other acts of sovereignty 
above stated over such roads necessary to protdct 
them from injury and defray the expense of repair- 
ing them? Surely if the right exists these conse- 
quences necessarily followed as soon as the road was 
established. The absurdity of such a pretension 
must be apparent to all who examine it. In_ this 
way a large portion of the territory of every State 
might bo taken from it, for there is scarcely a road 
inany State which will not be used for the transport- 
ation of the mail. A new field of legislation and 
internal improvement would thus be opened.” 

Even Judge Story, ia his Commentaries, 
section eleven hundred and forty, volume two, 
admits that in this case it would not be sound 
policy to construct a post road. He says: 

“It is said that there is no reason why Congress 
should be invested with such a power, seeing that 
the State roads do furnish such routes for the mail. 
When State roads do furnish such routes there cer- 
tainly can be no sound policy in Congress making 
other routes.” bees 

I oppose the system inaugurated by this bill, 
because it assumes the power of Congress to 
exonerate from State taxation every railroad, 
canal, and turnpike upon which goods are trans- 
ported from State to State by declaring that 
they are instruments of interstate commerce 
and that no State has a right, by taxation or 
otherwise, to burden commerce in its passage 
through the territories, as they allege is now 


done by the joint companies. This will follow 
as a logical sequence of the system when estab- 
lished ; for it has been well said that our canals 
and railroads are a unit, and all are concerned 
in transporting merchandise from State to 
State; or if no such sweeping act is passed, 
then by a ‘connection’ with the roads con- 
structed under the authority of Congress they 
become in fact the instruments of the Govern- 
ment to carry out its powers, and can demand 
immunity from State taxes on the principles, 
well known to every lawyer, enunciated in the 
case of McCulloch vs. The State of Maryland, 
(4 Wheaton, 416,) principles which have been 
reaffirmed in every subsequent decision on the 
same subject. 

**1. That the power to ereate implies the power to 
destroy. 

“2, Thata power to destroy, if wielded by a dif- 
ferent hand, is hostile to and incompatible with the 
power to create and preserve. 

“3. That when this repugnancy exists that author- 
ity which is superior must control, not yield, to that 
over which it is supreme, 
deacon the power to tax involves the power to 

‘5. That the power to destroy may defeat and ren- 
der useless the power to create. 

* If the States may tax one instrament employed 
by the Government in the execution of its power 
they may tax aay; they might tax the Mint, mails, 
judicial process, and all means used by the Govern- 
ment to an excess which would defeat all the meas- 
ures of the Government. 

* The State has no power by taxation or otherwise 
to retard, impede, burden, or in any manner control 
the operation of constitutional laws enacted by Con- 
gress to carry into execution the powers vested in the 
General Government.” 

Inaugurate this system by the passage of this 
bill, which you know will be followed by a 
thousand other bills of a like character, and 
this exemption of State property from taxation 
you inflict on States where peopleare burdened 
by ataxation that bows them to the very earth, 
and which will rest on their children and their 
children’s children for half a century to come, 
and you will require of them, as the ancient 
Pharaohs required of the children of Israel, 
to find the same amount of bricks while you 
take away the straw ; a taxation incurred, too, 
by impulses of patriotism as pure as ever 
throbbed in the breast of man. The people 
will ask what party, what individuals inaugu- 
rated a scheme which lifts taxation on property 
and business worth more than the national 
debt from the shoulders of railroad owners 
and places it on the property and earnings of 
the people. 

But if this freedom from taxation should not 
be the result of your system, then I oppose it, 
because it would give a fatal stab to the internal 
improvements of the country. When a rail- 
road charter is granted by the State, there is 
an express or implied contract that the capital- 
ists who build the road shall be protected from 
competition so long as they meet all the reason- 
able demands of the public. Upon the faith 
of this contract, express or implied, men invest 
their capital and build the works. Itis a prin- 
ciple of sound policy for the extension of in- 
ternal improvements and development of State 
resources as well as of fair dealing. No man 
would invest his capital in the construction of a 
railroad if he knew or believed that the moment 
it was completed or yielded a dividend a rival 
road would be chartered to compete with it in 
business. Under that system of State charters 
our land has been covered by a net-work of 
railroads. Whenever and wherever commerce 
or travel demanded, there a railroad has been 
or will be constructed. Under that system the 
energies of the people have been encouraged 
and fostered. Under that system we have been 
the means of doing more for the industry and 
prosperity of man than any nation under heaven. 
By that system the skill of our mechanics, the 
diffusion of knowledge, the cultivation of our 
soil, the energies of our sons, on lake, land, 
and sea, have placed our people in the van of 
nations. Under that policy the avenues of 
commerce have been opened; the most gigantic 
rebellion that the world ever saw has been 


crushed; and a net-work of railroads has been 
stretched over the land which commands the 
admiration and elicits the astonishment of the 
world. 

I have not the means of knowing the num- 
ber of miles of railroad now completed under 
State charters, but in 1860 the number of miles 
exceeded thirty thousand ; a chain of railroads 
which, in one continous line, would more than 
girdle this great globe; and of this vast con- 
struction and expenditure the States through 
which this proposed railroad would pass have 
more than performed their share ; and I learn 
from the able speech of the gentleman from 
Indiana .[Mr. Kerr] that now ‘over forty 
thousand miles of railways are. in complete 
operation, at a cost in construction of about 
twenty-six hundred million dollars.” By the 
inauguration of your system you paralyze these 
energies. No men will invest under a State 
charter with the certain prospect of competi- 
tion whenever it will pay, under the authority 
of the General Government. There will be no 
security against competitions from other States, 
under the authority of Congress, by men who 
have no direct interest in the honor, prosper- 
ity, or soil of the State with whose roads they 
wish to compete, These men will only de- 
mand charters for routes which promise imme- 
diate remuneration of the outlay. On the 
other hand, the citizens will not construct a 
road on such routes under State charters with 
the knowledge that when the road shall be- 
come profitable a rival road will be created for 
the benefit of stock-jobbers, in the name of com- 
merce, and impelled by avarice and plunder. 

Sir, lam ‘nota prophet, nor the son of a 
prophet,*’ but I predict that under your sys- 
tem you will not have half the number of rail- 
roads available for military, commercial, and 
postal service in fifty years as you would have 
under the State system, nor would you gain 
the support of the millions of citizens who 
have invested in railways, by declaring their 
roads instruments of commerce, and thus free- 
ing them from State taxation ; for your system 
of competition would cause then to lose in the 
depreciation of stock ten times the amount of 
State tax. 

Inaugurate this system and you interfere 
with the energies and pockets of the people; 
you alienate their affection for the Union and 
reverence for its laws; you inaugurate a con- 
flict of interests between the State and Federal 
Government. This conflict of interests will 
bring on a struggle for power, and in that 
struggle the States will triumph, by curtailing 
even the power now constitutionally vested in 
Congress by an amendment which will demand, 
if not indemnity for the past, at least security 
for the future. 

Tnaugurate this system and you give the 
earnings of the industrious and patriotic to 
the idle and worthless drones who feed and 
fatten on their country in peace and war. 

Inaugurate this system and you violate the 
national faith. Upon the faith of the construc- 
tion given to the powers of the Constitution by 
the framers themselves, by successive Presi- 
dents, by judicial decisions, and by the acqui- 
escence of Congress in their construction, this 
vast outlay was made, these works were con- 
structed. By the passage of this bill that faith 
will be violated, and the Goths will be invited 
to enter Rome. A 

Inaugurate this system and you inaugurate 
sectional legislation, Before many years the 
West and South will control Congress, and 
they will take the lion’s share of the public 
plunder. : 1 

Inaugurate this system and you inaugurate 
a railroad bureau, with its hordes of officers 
throughoutthe whole land toharass the people 
and cat out their substance. f 

The highest dictates of morality as well as 
sound. policy require the Federal Government 
to hold inviolate all constitutional contracts 
made under the authority of State laws and in 
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the faith of non-interference by the Federal 
Government. Se: 

Who does not know that the charter of rail- 
roads through the States without their consent 
would: be ‘followed by subsidies? The same 
arrangements now used by corporations to 
seize upon the public lands will be used-to ob- 
tain subsidies for railroads through the States. 
A fature Congress will be told, as the Congress 
now is told, thatthe construction of: the road. 
will save in transportation of military supplies, 
or will add to the revenues by increasing the 
taxable property tenfold the amount of the 
subsidy; that this great saving to the Govern- 
ment, this great increase of the Government 
revenue cannot be effected without Govern- 
ment aid; and untold millions will be wrung 
from the sweat and toil of the people to enrich 
the stock-jobbers under the plea that the-roads 
are of a national character. This bill is but 
the entering wedge of a system of public plun- 
der. Nor will- Congress resist the plunderers 
more than they now resist the plunderers of 
the public domain. But a few days since the 
chairman of the Committee on Appropriations 
{Hon. Ermu B. Wasaporne] proclaimed in 
his place on the floor of this House: 

“It ig not an over-estimate to say that the value 
of public lands voted away by Congress in the last 
eighteen years has not been less than $500,000,000’’— 
and asked the attention of the House to the 
quantity reported by the Commissioner of the 
General Land Office, who says: 

“Itis of empire extent; in aggregate more than 
five million acres—the entire area, of the six New 
England States added to the surface of New York, 
Pennsylvania, Ohio, Delaware, Maryland, and Vir- 
ginia, we 

These are the lands, sufficient in area to form 
six large States; these lands, the common in- 
heritance of the American people as homes for 
their children, are given to soulless corpora- 
tions. 

Now, a new placer will be opened by the 
operation of this new system, and the work of 
corruption and plunder will be complete. From 
year to year these public robbers will besiege 
the Halls of Congress; will gather like the 
locusts of Egypt, attracted by the scent of 
public plunder, and held together by its cohe- 
sive power; they will come with lies on their 
lips and bribes in their hands to control mem- 
bers of future Congresses elected by their in- 
fluence, and ready for gold to barter away the 
honor and the money of their country. Then 
you will have ‘‘a ring” to control legislation 
in comparison with which the ‘ whisky ring’’ 
shrinks into insignificance. 

Mr. Speaker, you could not devise a system 
better calculated to corrupt legislation, plunder 
the people, and destroy the Union of the States 
than the system you would inaugurate by this 
bill. You array the interest of one citizen 
against another; you excite hostility between 
the States and General Government; you offer 
a premium to the unprincipled stock-jobber 
and stimulate his greed by transferring to his 
pockets the honest earnings of honest men 
through legislative charters, and you throw 
around this act the mantle of public virtue by 
ialling him that it is patriotic thus to aid the 
military, postal, and commercial interests of 
the-country. Undermine the foundations of 
public virtue and this fair fabric of human 
liberty sooner or later will fall in irredeemable 
ruins. No republic ever was or ever will be 
permanent unless sustained by public virtue. 
We have every evidence that a fearful work of 
demoralization is progressing with fearful 
strides among our people. That demoralization 
must cease or the days of the Republic will 
soon be numbered, and the patriot of future 
times, while lamenting the fall of ‘‘the Great 
Republic, ”? will see what every patriot should 
now see, that ‘honesty is the best policy ” for 
nations as well as individuals. 


. There are doubtless many members who | 


favor bills of this character because they sup- 
pose it will advance their darling praject of a 


‘strong Government ’? to have a.‘ Govern- 
ment with the strength of a monarchy ander 
the forms of a republic,’’ and they entertain 
the delusive idea that this can be effected. by a 
centralization of all power in the Federal Gov- 
ernment at the expense of the reserved rights 
of the States. When will gentlemen learn that 
in the means used to attain this the Govern- 
ment is weakened; not strengthened ?. When 
will gentlemen learn that the true strength of 
a-republic. lies in the respect-and.love of her 
people; in the justice and impartiality of her 
laws ;- but, above all, in the promotion of 
public: virtue? Whatever tends to promote 
sectional strife, promote corruption or avarice, 
the interest of the few at the expense of the 
many, will make the Government weak indeed. 
Destroy in any way the beautiful equilibrium, 
the harmonious workings of our State ard 
national governments, and you hasten the 
destruction of both; every interference in the 
reserved rights of the States or business of the 
people, every scheme of public plunder, will 
weaken the attachment of the people to the 
Union. They will then begin to calculate its 
value, and when by your acts you lead them 
to believe that the Union is an instrument of 
plunder or oppression, then the end will come. 

You talk about a *‘ strong government.” 
When this system is fully inaugurated it will 
inaugurate a power behind the throne greater 
than the throne itself. Was not the Govern- 
ment strong enough to marshal and equip 
armies greater than the world ever saw? Was 
it not strong enough to crush a rebellion which 
in numbers and arms had no parallel in his- 
tory? Was it not strong enough to imprison 
men and women by thousands in its bastiles 
without charge and withouttrial? Was it not 
strong enough to keep States out of the Union 
and place their people under the laws of the 
bayonet until they altered their fundamental 
law according to its behests? What greater 
strength could you give it except to change it 
into an imperial government with imperial 
power? : . 

Mr. Speaker, I feel it my duty to defend 
the rights of my State, trampled upon by this 
bill, While I maintain the just powers of the 
Federal Government, I believe this duty im- 
posed upon me by my oath before high heaven 
in the presence of the members of this House. 
I should feel by voting for this bill that I would 
violate the Constitution and aid a system which 
eventually would result in a conflict of interest 
or of power between the national Government 
andthe States; that I would be attempting ‘‘ to 
do in the forum what the rebels failed to do in 
the field.” With these views, should I vote for 
this bill, I should feel that I would be recreant 
to my State, my country, and my God. 


Rights of Loyal Citizens of Alabama. 
REMARKS OF HON. T. HAUGHEY, 


OF ALABAMA, 
Ix tHe Howse or REPRESENTATIVES, 
March 2, 1869, 


On the resolution restricting the jurisdiction of the 
Court of Claims and providing for the payment of 
quartermaster’s stores and subsistence supplies fur- 
nished to the Army of the United States, and that 
it beso extended as to include the loyal citizens 
of Alabama. i 


Mr. HAUGHEY. Mr. Speaker, on the 24th 
of last July I introduced the following joint 
resolution: . 

Resolved, £c., That the benefits of the act of July 
4, 1864, restricting the jurisdiction of the Court of 
Claims and providing for the payment of quarter- 
mantar 8 stores wie sabaigtonoe Supplies furnished to 

e Army o e United Stat 
include the loyal citizens of nea tig 

The committee to which this resolution was 
referred has been carefully examining the sub- 
ject, and will report unanimously in favor of 


| 


its adoption so soon as the floor of the House 
can be obtained by the committee to make 
such report. . 

Relief is sought in this resolution for such 
loyal citizens of Alabama as furnished to the 
Army of the United. States quartermaster’s 
stores and subsistence supplies for which they 
have received no compensation. The classof 
men for whom relief is sought are those whose 
sufferings and sacrifices and whose persecu- 
tions during and since the war entitle them to 
the favorable consideration of Congress. They 
are those who opposed secession, opposed re- 
bellion, and never did any act which could. be 
construed as. giving voluntary aid to the ene- 
mies of the Government.. They are generally 
men of moderate or limited means, small farm-: 
ers whose horses, mules, cattle, corn, and hogs 
constituted nearly all their wealth. Very few 
of them had any interest present or prospective 
in slaves or slavery. Though impoverished in 
many instances by the Union forces they never 
faltered in their love and attachment to the 
Government. Thousands of them rather than 
submit to rebel tyranny and despotism left their 
homes, their wives, children, and all that life 
holds dear and took refuge within the Union 
lines and there remained until the close of the 
war. While many: of these brave men were 
fighting in the ranks’ of the Union Army and 
exposing themselves to all the dangers, pri- 
vations, and hardships incident to camp life 
their families at home were stripped of all their ` 
means of support by that very Army which 
should have been their shield of protection. 

For reasons satisfactory to Congress the 
claims of these men have hitherto been ignored. 
Though the justice of the claims and the loyalty 
of the claimants can be established by the 
highest and most positive evidence, und though 
nearly four years have elapsed since the claims 
originated, they have thus far failed to be recog- 
nized and still remain unsettled. The tendency 
of legislation in regard to such claims is to 
increase rather than diminish the difficulties 
attending their adjustment. 

According to existing laws it is of no avail 
that a claimant from a southern State can prove 
by demonstrative evidence that he never vol- 
untarily aided the rebellion. He may even 
prove by incontrovertible evidence that he not 
only gave no aid to the rebellion, but that he 
had served in the United States Army during 
the whole period of the war and aided to the 
full extent of his ability in suppressing the 
rebellion ; yet from the simple fact that his 
property was taken by the United States forces 
in one of the States declared to be in rebellion 
the payment of his claim is prohibited by the 
acts of July, 1864, and that of February, 1867. 
Even the widows and orphans of Federal sol- 
diers may establish the fact that they have 
been impoverished and brought to misery and 
want by the Union Army, and yet because 
they were residents of the South no compensa- 
tion for their losses is permitted. 

The law of July 4, 1864, and that of Febru- 
ary, 1867, prohibits the settlement of all claims 
originating during the war in any of the rebel- 
lious States, Tennessee and West Virginia 
excepted. They declare in effect that the loyal 
citizens of these States are not, according to 
the Constitution of the United States, entitled 
to all the privileges and immunities of citizens 
of the several States, nor are they entitled to 
just compensation for their private property 
that had been taken for publicuse. The mere 
residence or domicile of loyal citizens during 
the war in any of these States is regarded as 
prima facie evidence of disloyalty, and is con- 
sidered a sufficient reason to deprive them of 
their inherent and inalienable rights guaran- 
tied to them by the Constitution of the United 
States. — 

The object of the joint resolution now under 
consideration is to extend the benefits of the 
law of July 4, 1864, to the loyal citizens of 
Alabama, the law of February, 1867, to the 
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contrary notwithstanding. All thatis sought in 
the resolution is that the loyal citizens of Ala- 
bama shall be placed upon an equal footing | 
with loyal citizens of these States that are not 
excluded from the benefits of the law of 1864. 

Alabama is no longer a rebellions State. Her 
legitimate and practical relations with the 
Union are now fully restored. A large major- 
ity of her people are loyal to the Government. 
They prefer the Government of the United 
States to every other Government, and in case 
of need an overwhelming majority of her fight- 
ing men would defend the Government against 
all other Governments on earth.. A large ma- 
jority of the Legislature and of the State and 
county officers are loyal, and always have been 
loyal. Her constitution and laws guaranty 
equal rights and privileges to all. They are 
preéminently liberaland in entire harmony with 
Republican principles and with the enlightened 
and progressive spirit of the age. Alabama, 
then, being a State inthe Union and of the 
Union, it is sincerely believed that if the bene- 
fits of the law of July 4, 1864, were extended 
to the loyal citizens of Alabama that law would 
beas safely and as guardedly administered as 
in any other State of the Union. š 

The loyal citizens of Alabama have a war 
history very similar in many respects to that 
of loyal citizens in Tennessee, to whom claims 
originating during the war in that State are 
now authorized to be paid. Like the loyal 
citizens of Tennessee those of Alabama re- 
sisted secession and rebellion to the full extent 
of their ability. When resistance was found 
to be hopeless they yielded a reluctant acqui- 
escence to a fate which they were powerless 
to avert. Like the Tennessee loyalists, thou- 
sands of the Union men of Alabama lay hid- 
den in caves and mountain gorges, and deep 
ravines, awaiting their chances to escape to 
the Federal lines. Many thus situated. were 
captured by rebel bloodhounds, and if not 
instantly shot they were carried in chains 
to loathsome rebel dungeons and allowed to 
linger and die from bad treatment, or to be 
aken from their prison cells by vigilance com- 
mittees and either shot or huvg for no other 
crime than that of Unionism. 

Like the Unionists of East Tennessee a large 
number of the able-bodied Unionists in North 
Alabama enlisted in the Union Army and 
fought with it until the end of the war. Though 
the Tennessee Federal soldiers largely out- 
numbered those from Alabama this disparity 
in numbers is due to the greater. difficulties to 
be overcome by the latterin reaching the Fed- 
eral lines. It is fair to presume that the love 
of the Union was equally intense in the east- 
ern counties of Tennessee and the northern 
counties of Alabama, and that the difference 
in the manifestation of that love was solely 
due to the difference in the geographical posi- 
tion of these two Switzerlands of America. All 
the arguments, then, which have heretofore 
been urged in favor of the payment of loyal 
claimants in Tennessee apply with equal force 
to the payment of loyal claimants in Alabama. 

To deny these men the small pittance which 
some of them claim for property taken by the 
Union Army upon the simple plea that these 
men were citizens of a rebellious State during 
the war does not comport with that justice and 
magnanimity which have hitherto been char- 
acteristic features in the conduct of the Gov- 
ernment toward its loyal citizens. It was not 
the fault but the misfortune that they were 
citizens of these States during the war. Nor 
was it their fault, but their great misfortune, 
that their homes had been made the chosen 
battle-ground of a causeless and wicked rebel- 
lion. Moreover, it was not their fault but 
their exceedingly great calamity thatthe United 
States Government failed to extend its pro- 
tecting arm to its loyal citizens in these States, 
and save them falling into the meshes of a rebel 
despotism, If there is any culpability iu re- 
siding under a rebel despotism during the war 
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the Government cannot be held blameless in 
permitting that rebel despotism to exist. 
Allegiance and protection are reciprocal and 
correlative obligations between the Govern- 
ment and the citizen. The citizen owes allegi- 
ance to the Government and the Government 
owes him protection. If the citizen refuses to 
obey the behests of the Government and mani- 


| fests a desire to overthrow or attempts to over- 


throw it he is a traitor and forfeits his claim 
upon the Government for protection. And on 
the other hand, if the Government is unwilling, 
unable, or fails from any cause to protect the 
citizen the allegiance which the latter owes to 
the Government is absolved. A Government 
which is unable or fails from any cause to pro- 
tect its citizens can justly have no claims upon 
the latter for allegiance. . 

At the commencement of the war a majority 
of the people in the southern States revolted 
against their lawful Government, and organ: 
ized in its stead a revolutionary one. A minor- 
ity of the citizens of those States opposed the 
revolution and adhered to the lawful Govern- 
ment until they were overpowered by the rev- 
olutionists. The rightful Government, how: 
ever, for four long years failed to protect the 
minority, and suffered it to be ruled and con- 
trolled by the revolutionary government. The 
citizens composing this minority were at all 
times anxiously desirous of resuming their 
allegiance, but during the whole of this gloomy 
period the protecting arm of the Government 


was too short to reach them. Finally, however, | 
when the Government did succeed in conquer- | 
ing this revolutionary majority, and resumed | 


its sway over the rebellious States, the citizens 
of the minority with joy and exultation re- 
sumed that allegiance which they for four years 
had held in abeyance, but had never absolutely 
relinquished. 

Under such circumstances these Union citi- 
zens composing the minority had no right to 
expect that the Government in resuming its 
rightful authority over those States and in es- 
tablishing rules and regulations for the pay- 
ment of claims growing out of the rebellion 
would impose upon them the same disabilities 
as are imposed uponthe revolutionary majority. 
By existing laws there is no distinction made 
in those States between the innocent and the 
guilty, between those who tried to destroy and 
those who tried to save the Government. The 
rebel assassin is classed with the Union man 
who was the victim of his assassination. The 
persecuted Union man is entitled to no more 
consideration than his rebel persecutors. No 
distinction is made between claims for supplies 
furnished to the rebel forces and those for sup- 
plies furnished to the Army of the United 
States. 
the laws of July 4, 1864, and that of February, 
1867. 

In view of the long-suffering privations and 
persecutions to which the loyal citizens of 
Alabama have been subjected it would almost 
appear to be a work of supererogation to ask 
Congress for such a recognition of the justice 
of their claims as has been granted to the loyal 
claimants of Tennessee apd West Virginia. 
Four fifths of the loyal claimants in Alabama 
are small farmers of moderate or limited 
means. Their claims are generally small, 
but though mall they are just and very much 
needed. ‘Isey are small when compared with 
the ability of the Government to pay, but large 
when compared with the ability of the claim- 
ants to lose their claims. Their property that 
was taken for the use of the Army was such in 
many cases as was indispensable for the sup- 

ort of their families. In many cases their 

orses, mules, cattle, corn, and hogs were all 
taken, and thus their only means of making a 
support were entirely taken away. Even the 
families of Federal soldiers who were at the 
time fighting the baitles of the Union were thus 
stripped and left dependent upon the charity 
of their more fortunate rebel neighbors. 


All are reduced to a common level by |} 


In the latter part of March and beginning of 
April, 1865, United States troops under the 
command of General Wilson marched through 
the very heart of Alabama, from the Tennes- 
see river on the north to the Alabama river on 
the south. They lived on the country through 
which they passed, giving no receipts or vouch- 
ers for any of the property taken or used by 
the Army. The Union people were generally 
the greatest sufferers because they would not 
conceal their property, while the rebels when- 
ever they. had timely warning would usually 
carry off their property to remote and secluded 
localities and conceal it on the approach of the 
Army. All that these Union men want is 
simple, even-handed justice. They have com- 
mitted no crime, they have forfeited no rights, 
they firmly adhered to the Government so far 
as adherence was practicable through good and 
evil report. They were the friends of the Gov- 
ernment before the war and during the war, 
and are the friends of the Government to-day} 
and if need be would fight in its defense. 

This joint resolution is no party measure, 
nor is it to be considered in the light of policy 
or expediency merely. It is a measure which 
addresses itselfto the justice and magnanimity 
and liberality of Congress. The reasons which 
induced Congress to extend the benefits of the 
laws of July 4, 1864, to the States of Tennes- 
see and West Virginia are equally forcible in 
the case of Alabama. The provisions of the 
law have been justly and wisely extended to 
those States without any important losses or 
any serious detriment to the interests of the 
Government. It is believed that the aggregate 
amount of claims in Alabama is considerably 
less than in Tennessee, and that the payment 
of fraudulent claims can be guarded against with 
as much facility and etticiency in the former 
State as in the latter. 

Congress has hitherto responded very favor- 
ably and promptly to the appeals of the loyal 
citizens of Alabama in matters of political 
reconstruction. For this the loyal citizens of 
that State are profoundly grateful. A few of 
them again appeal to Congress for some degree 
of financial reconstruction. Their property 
has been taken and used by the United States 
Army. They appeal to Congress for compen- 
sation. It is confidently hoped and believed 
that this last appeal will be met with the same 
promptness and with the same spirit of liber- 
ality that characterized the responses io their 
former appeals. The sectional and discrimi- 
nating features of the law being removed the 
long-neglected and down-trodden Unionists of 
the South will thus have cause to rejoice that 
their sufferings and sacrifices in bebalf of an 


i imperiled Union have not been in vain; that 


their faith and confidence in the justice and 
beneficence of the Government have not been 
misplaced. They will thus have fully realized 
that this great Government of the peop:e, for 
the people and by the people, knows no North, 
no South, no East, no West, but ibat the rights, 


; interests, and welfare of all sections are equally 


favored and equally protected. 


Tariff Bill. 
REMARKS OF HON. G. F. MILLER, 


OF PENNSYLYANIA, 
Ix tne House or REPRESENTATIVES, 
March 2, 1869, 

The House of Representatives, in Committee of the 
Whole, having under consideration House bill 
No. 1549, entitled “A bill to increase the revenue 
from duties and imports, and tending to equalize 
exports and imports.” 


Mr. MILLER. Mr. Chairman, the object 
of the bill under consideration is, as the title 
properly states, ‘‘ to increase the revenue from 
duties and imports, and tending to equalize 
exports and imports.” This bill, itis true, does 
not go to the extent that the friends of the tariff 
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would desire, but it is one step in the right 
direction. The friends ‘of protection did all 
in their power to have a judicious tariff bill 
passed in the Thirty-Ninth Congress, but were 
thwarted by the enemies of the measure. The 
object of the bill is the protection of American 
industry, and unless we build up and nurture 
manufactures, develop our mineral resources, 
and encourage labor, the laborers of this coun- 
try will be reduced to the same condition as 
the oppressed of Europe. 

We, the friends of the tariff, do not want, as 
intimated on a former occasion by the gentle- 
man from Ohio, [Mr. GARFIELD, ] a prohibitory 
tariff, butwe want it sufficient to protect Ameri- 
can manufactories and labor, and at the same 
time produce a fair revenue. I am aware that 
it is the ery of free traders and of presses, (and 
T am sorry to say some American presses at 
that,) that itis the object of protectionists to 
have a tariff so high as to be prohibitory, and 
consequently abuse is poured out upon any 
man that has the independence to stand up in 
defense of American labor; and I wish it 
understood, Mr. Chairman, that we Pennsyl- 
vanians are not captious upon the subject. 
We want a fair protection to all interests of 
these United States, and will maintain that 
view irrespective of abuse from any quarter. 
I am sorry thatso many membersof this House 
representing the enterprising West should 
have been induced to imbibe the free-trade 
doctrine, which I hold is at variance with the 
interest: and welfare of this country. They 
seem to have forgotten the doctrine promul- 
gated by that mighty champion of the West, 
the gallant Henry Clay, who stood up on all 
occasions for protection of American industry, 
and whose name will be revered by the masses 
of the American people down to the latest 
generation. 

Why, Mr. Chairman, if our friends in the 
West, Illinois for instance, would turn their 
attention to building up manufactories they 
could soon compete with the New England 
States, and would find in their own Statea ready 
market for at least a large proportion of their 
agricultural products. Dr. Benjamin Frank- 
lin, writing in London on the 22d of April, 
1771, to Humphrey Marshall, says: 

“Every manufacturer encouraged in our country 
makes part of a market for provision within our- 
selves and savesso much money to thecountry as must 
otherwise be exported to pay for the manufactures 
he supplices. Here in England it is well known and 
understood that wherever a manufactory is estab- 
lished in which is employed a number of hands it 
raises the value of lands in the neighboring country 
all around it, partly by the greater demand near at 
hand for the produce of the land and partly from the 
plenty of money drawn by the manufacturers to that 
part of the country. Itseems, therefore, the interest 
of all our farmers and owners of lands to encourage 
our young manufactures in preference to foreign 
ones imported among us from distant countries.” 

Thus it will be seen that the opinion ex- 
pressed by that far-seeing philosopher at such 
an early period, if carried out at the present 
day will make these United States the most 
prosperous country in the world; and yet we 
hear Representatives on this floor advocating 
‘t free trade,’’ which is nothing more nor less 
than favoring foreign manufactures and pros- 
trating our own, and discriminating against all 
the great industrial interests of the country, 
and a strike atthe laboring man. The gentle- 
man from New. York [Mr. Brooxs] and the 
gentleman from Iowa [Mr. ALLISON] seem to 
be ardent admirers and advocates of what I 
deem anti-American doctrine. The latter gen- 
tleman, who isa member of the Committee of 
Ways and Means, onall occasions opposes the 
protective policy, andif I am not mistaken, he 
willin a few years regret the course taken. 
Pennsylvania long since has taken a firm stand 
and will support no man who discriminates 
against American industry. We find that in 
1866 after absorbing $82,000,000 in gold there 
was left upon us a debt of no less than 
$200,000,000 which was settled by transferring 
$280,000,000 in bonds to foreign countries; and 


with this I would refer to the statistics read by 
the honorable gentleman [Mr. Moorman] 
who has charge of this bill. The aspect pre- 
sented, Mr. Chairman, is alarming, and unless 
something is done to check the enormous im- 
portations I fear our country will eventually be 
brought to a pecarious condition. 

- Mr. Chairman, I have a word to say about 


another system adopted which onght to be done | 
| be loved. 


away with, and that is what is denominated the 
warehouse system. It allows a large influx of 
foreign goods without payment of duty thereon. 
The only true mode, in my opinion, isto abolish 
that system entirely, and require the duty on all 
foreign commodities to be paid when they are 
landed on our shore. This would be a pre- 
ventive of immense frauds and greatly increase 
the revenue to the- Government. 

As the time allotted for the discussion of 
this bill is short I cannot go fully into the sub- 
ject of the tariff, but can only make a few cur: 
sory remarks. This last session of the For- 
tieth Congressis now rapidly drawing to a close, 
and I regret that we will not have time to take 
any decisive action on this important subject. 
I will, however, refer specially to one item of 
imports that ifadequate protection wereafforded 
could be manufactured in our own country, and 
that is linen cloth. In 1866 England exported 
to the United States 119,843,207 yards of linen 
cloth, valued at £3,680,000 sterling, and for 
which the wholesale merchants of America paid 
at least $40,000,000 in currency. 

Let me say, Mr. Chairman, in conclusion, 
that the thanks of this nation are due to the 
gentleman from the Pittsburg district [Mr. 
MoorueEaD] for the industry and perseverance 
he manifested in having this tariff bill brought 
before this House; and it is unfortunate for the 
country that in a few days it will be deprived 
of his valuable services on this floor. 


Death of Hon. James Mann. 


EULOGY OF HON. W. J. BLACKBURN, 
OF LOUISIANA, r 
In tae House or REPRESENTATIVES, 
March 2, 1869, 


On the death of Hon. James Mann, member from the 
second congressional district of Louisiana. 


Mr. BLACKBURN. Mr. Speaker, I ask 
the indulgence of the House while I perform 
asad duty. It falls upon me to announce the 
death of Hon. James Many, who took his seat 
as a member of this House from the second 
congressional district of Louisiana on the 18th 
of July last, and died in the city of New Or- 
leans on the 18th day of September following. 
I had expected that the various contests for the 
seat which he so nobly filled for only a few 
days would not have been permitted to prevent 
the formal announcement of his death at the 
propertime. I was, therefore, rather surprised 
to find on my arrival here about a month ago— 
having been detained at my home by severe 
illness until that time—I was rather surprised, 
I say, to find that no announcement had been 
made of his untimely and much deplored death. 
It would bea shame, sir, if not a disgrace, 
were such announcement to fail to be made by 
some one of his colleagues. Hence I hesitate 
not to attempt the performance of the painful 
but imperative duty. 

It was not my good fortune, Mr. Speaker, to 
know the deceased member for any length of 
time; but during the brief period in which I 
had the honor of his acquaintance, I think I 
may say I became to know him well and inti- 
mately ; for he was of that mold of manhood 
which has nothing hidden, and of that gener- 
osity of soul which could conceal not even an 
impulse of a large and open heart. 

Of the early life of James Mann I know 
absolutely nothing. I believe he was a native 
of Maine, and served-in the legislative coun- 


cils of that State prior to the late deplorable 
war in this country. During that war he is 
known to have served bravely and gallantly as 
a soldier in the cause of the Union and of lib- 
erty. Iknow not the-extent of his public ser- 
vices as a civilian, nor the various phases and 
ranks in his military career. J only know that 
at the close of the war he settled in the city of 
New Orleans, where he was known only to 
It was there that I first became ac- 
quainted with him, soon after his election to a 
seat on this floor ; for this House has decided 
that he was so elected, and as his personal friend 
and admirer Iam perfectly satisfied with that 
decision. 

Sir, in passing a few words of eulogy on the 
memory of my deceased friend, [am glad to find 
that no great degree of eloquence or of genius 
is needed. Ineed not, if I could, indulge in 
any such strain as that exhibited over the dead 
body of Cæsar. My subject being more pure 
and simple, the words and the figure of speech 
want no such embellishment. 

To be a man in the true and natural sense, 
is the legitimate summit and fullness of all 
earthly greatness, and honor, and glory. Tobe 
able to stand forth before the world and bid 
defiance to its scrutiny and its criticism, and 
remain unscathed and without a blush, is the 
fulfillment of all that God could ever require 
or expect in this life of any of his creatures. 
Of such a character and type of being, so far 
as my knowledge and acquaintance extend, 
was my deceased friend and honored colleague. 
And I speak this not as a mere formal compli- 
ment, for with me on such occasions, the poor, 
common words of courtesy are only a mock- 
ery; but I speak what I say as coming from 
the heart, and as meaning something. 

James Mann was elected by a party with 
which I had no sympathy, and came up here 
and took his seat with political sentiments dif- 
ferent from those entertained by myself. But 
our intercourse was none the less cordial and 
pleasant, and only tended to exemplify the 
beauty and wisdom of our system of govern- 
ment—a system of government which we may 
hope and pray shall prove immortal. To dif- 
fer politically is not only the right but the duty 
of freemen ; but to allow this difference to run 
into personal hates and proscriptions and per- 
secutions, is both hateful and criminal. The 
gentleman on whose death I speak had a soul 
too large and a heart too noble for this. Being 
honest himself he accorded honesty of purpose 
to those who differed from him, and loved them 
none the less socially and personally. - Ah! if 
this could with truth be said of every Ameri- 
can citizen, how much more harmonious and 
judicious would be our legislative deliberations, 
and how much more happy our homes and 
pleasant our social intercourse! Neither a 
great mind nor a generous soul ever persecutes 
for opinion’s sake. James Mann was never. 
accused of such folly and wickedness. 

Welland vividly do I remember our last 


| interview. Itwas on one of those lovely nights 


known only to the clime of my nativity and 
of his adoption. It was in the city of New 
Orleans, but a short time before his much 
lamented death. Heembraced me cordially, 


| and with the fervor and warmth ofa long-absent 


brother. We walked to Canal street and 
ascended to a balcony where we could witness 
in safety a torchlight Democratic procession. 
I reminded him that the procession contained 
many prominent Confederates whom he had 
assisted in compelling to lay down their arms 
and acknowledge as supreme the cause of the 
Union. I was pleased to notice in him a lively 
love and even enthusiasm for the cause for 
which he had so bravely fought; and equally 
well pleased was I to notice in him no lurking 
feeling of hatred or jealousy toward those 
against whom he had fought—my personal 
friends and fellow-citizens. Foralithisf loved 
him the more; for thus I thought he did but 
display the more aptly the true type of the 
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magnanimous and generous American citizen ; 
and such he was in the true and practical 
sense. 

Only a few days more and my noble friend 
and able and honored colleague slept with his 
fathers. He died suddenly of acute brain fever. 
But a man of his magnanimity of saul and 
his honesty and purity of impulse and aspira- 
tion could not have been taken wholly by sur- 
prise, and ushered into the presence of his 
God and Maker totally unprepared and unpro- 
vided. He was of that class who, to some 
degree at least, are always prepared; and with- 
out assuming to speak or judge as to the future, 
I can but feel that the friends and relatives of 
James Mans should not mourn his death in 
the sense and feeling indulged by those who 
mourn withouthope. God has not willed that 
the generous and noble and good should be 
finally ard forever lost. Such characters may 
die suddenly, and with scarcely a moment's 
warning; but they cannot fail to die ‘‘in hope 
of that eternal lite which God, that cannot lie, 
promised before the world began.’? They may 
sleep for a season, and perhaps suffer beyond 
the tomb; but if creation is not a mockery, 
they shall arise and live again in renewed 
life and increased beauty and immortal happi- 
ness. 

Bat, turning in sorrow and mourning from 
the tomb of the departed, it is natural, and 
perhaps of more avail and utility, to sympa- 
thize and condole with the bereaved and af- 
flicted. Our honorable and honored departed 
friend has left an afflicted family, a bereaved 
wife and orphaned children, to weep over his 
tomb and bewail his death; and it becomes 
our duty to at least sympathize and condole 
with them. Those of us who have wives and 
children, and who have lost friends and kin- 
dred, will not need much special instruction 
to direct us aright in this matter. We shall 
instinctively know how to mourn with those 
who mourn and weep with those who weep. 
Nor is this unmanly or a sign of weakness; 
but on the contrary we shall find that after all 
our earthly efforts for honors and greatness, it 
is in the domestic circle and the private walks 
of life that are exhibited the noblest traits 
of exalted manliness and true womanhood 
What the outside world may see and know but 
little of, and at which it may scoff if it does 
know, God in his wisdom and goodness has 
promised the most highly and specially to re- 
ward. David never appeared so majestic and 
grand, and so much like a man after God’s 
own heart, as when prostrate in prayer and 
sackcloth for his sick and dying child ; Joseph 
never seemed so manly as when he stepped 
aside in silence and unseen to drop a tear of 
joy at being told that his younger brother still 
lived; nor was the meek and devoted Rachel 
ever half so lovely as when weeping for her 
children, and refusing to be comforted because 
they were not! 

Hence, we may well pause for a moment 
and extend the poor boon of sympathy and 
condolence to the bereaved family of our de- 
parted member and friend; while we drop 


upon his untimely tomb one tear of sincere |} 


sorrow and regret. 


Uniform Suffrage. 


SPEECH OF HON. W. J. BLACKBURN, 
OF LOUISIANA, 
Ix roe House or REPRESENTATIVES, 
January 30, 1869, 


Pending the proposed constitutional amendment f 


making suffrage uniform throughout the United 
< States. 
Mr. 


BLACKBURN. Mr. Speaker, tbe 


proposition pending the action of the House 


is one of such deep interest—I may say gigan- 


tie importance—that I deem it but fair and | 


proper that every State of the Union having 
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representation on this floor should be heard, 
and through as many voices as time and occa- 
sion will allow. And itis with this view and 
under this feeling that I ask a few moments 
indulgence while I attempt to drop a few prac- 
tical, common-sense hints, without aiming to 
enter into anything like a theoretical and nicely 
systematic argument; but what I say shall be 
addressed to the plain and unsophisticated un- 
derstanding and honest heart of the country. 

And what is it that we now propose to do? 
If I understand correctly it is simply to recom- 
mend a constitutional provision protecting all 
free and qualified citizens in their natural right 
of franchise, and to makethe status of this right 
uniform and national. I take it that the ab- 
stract question of the utility of granting to cer- 
tain classified portions of the community the 
exercise of the elective franchise is not in- 
volved or to be discussed in this issue, but 
rather that the question of granting to freemen 
ina free country the right to vote is conceded, 
upon the common-law principles of right and 
of public safety, as according more strictly with 
the theory and purposes of republican govern- 
ment. And the plain, practical question be- 
fore us is simply whether this natural right 
under free republican institutions shall be 
nationalized. 

Now, sir, as a southern man, living in a 
locality where this idea of nationalizing suf- 
frage has been enforced, has been taken from 
the State authorities and regulated by the na- 
tional Government, I would be in favor of this 
proposed amendment if for no other reason or 
feeling than a desire to give to others what they 
have given to me. If it is good, I would, asa 
just and generous man, naturally desire that 
those who gave it me should have it also; and 
if itis bad Í could not do less, as a man of 
spirit, with a proper self-respect and resent- 
ment, than thrust it back upon those who thrust 
it upon me. But I favor this measure upon a 
higher ground than this. Conceding the propo- 
sition that all freemen in a free country and 
under a truly republican form of government 
cannot with safety to the healthy condition of 
the body-politic be deprived of the exercise 
of the franchise for any reason or ground short 
of felony, I am willing to see the right of this 
exercise dignified with a national guarantee. I 
am unwilling to see it remain subservient to 
the whims and caprices of local and sectional 
prejudices. 

Sir, what has occasioned in this land so much 
fraternal bloodshed and civil commotion? I 
answer briefly but pointedly, the narrow-con- 
tracted heresy of State sovereignty over the 
natioval will; that unpatriotic idea in our poli- 
tics which would dim and tarnish the luster and 
glory of our national renown with the flickering 


This heresy was beaten into the dust of hu- 
| mility by the hard implements of war in the 
patriotic hands of those who Joved their whole 
| country more than they loved any particular 
section or locality thereof. But there are those 
in the land, and some of them do not live in 
the “late rebellious States,’? who would even 
now revive this fatal delusion. And the great 
i trouble is, the advocates of this idea of sec- 
tionalizing and localizing the full measure of 
freedom under our beautiful system and theory 
of government are men not exactly ignorant, 
in the real and vulgar sense and meaning of 
the term, but they are evidently resting under 
and actuated by the lowest and most stupid 
order of prejudice—a prejudice which our pa- 
triotic forefathers who framed and put into 
motion our system of government scorned to 
notice, much less exercise—a prejudice against 
a man because of the color of his skin; and 
they seem so oblivious to all which the idea of 
a free republican government means as to be 
willing to deprive a man of his right of self 
protection simply and solely because of this 
color of the cuticle! For the eternal ery and 


shadow of State pride and sectional prejudice. | 


leading ‘‘argument’’ with these men isand has | 


been the everlasting and inevitable “negro!” 
When a slave he was their hobby; and now 
that he is free they ride him still! And the 
fact that he has been freed against their will and 
in direct opposition to their cherished idea of 
sectionalization as against the national safety, 
they are none the less forward; they run after 
him still, and hunt him down as their game, asa 
hound would chaseahare! These men feign a 
hatred or dislike to the black man in polities, 
when the truth is but for the negro as a bone 
of contention in the politics of this country the 
so-called Democracy would have no watch- 
word, noslogan cry. The party would die for 
the want of humbuggery to feed upon. They 
could no longer ery aloud against the poor, 
unoffending negro in public, and then, after he is 
enfranchised by the Republican party, kneel to 
him in private for political power, while the 
hypocritical howl of ‘‘negro equality’ gurgles 
from their very decent throats! Othello’s occu- 
pation would be gone with the disappearance of 
the last African from this land, and modern 
Democracy would die a natural death. 

Mr. Speaker, it seems to me that it is part 
of the mission of the Republican party to see 
to it that the march of free institutions and the 
consummation of real and practical liberty shall 
not be retarded in thislaud. Itis the mission 
of the Republican party to see that the Gov- 
ernment shall have a new and accelerated im- 
petus under the new order of things, and be 
firmly organized and adjusted upon the idea of 
a great and overpowering nationality. If we 
are to give heed and give way to sectional 
prejudices and State pride, and allow the 
course of justice and of liberty to be turned 
and directed alone by an educated but barbar- 
ous proscription against color and caste, then 
the late war will have to be fought over again 
before treason against freedom is put down. 

I confess, sir, that this question of suffrage 
is one which suggests many intricate and very 
delicate points, especially as involving negro 
suffrage; and an intelligent citizen of a free 
country, if he desires to maintain and retain 
his freedom for the future and perpetuate free 
institutions, will not approach such a question 
hastily, much less will he be influenced in his 
views and action by classified and sectional 
hates and prejudices. . 

The greatest source of strife in this matter 
seems to be a fear of social equality and a per- 
sonal mixing up and commingling of the races ; 
but if we view the question calmly and in the 
light of history and common sense we shall see 
that this fear is both unfounded and unmanly. 
We shall find in history that the noblest and 
greatest statesmen this country ever produced 
deemed it no personal disgrace nor political 
humiliation to vote at the same poll with ‘free 
negroes ;’’ and if we consult the dictates of com- 
mon sense we shall be taught that true manhood, 
like true virtue in woman, is its own best pro- 
tector, and needs no special immunity or class 
legislation to sustain and protect it against 
outside pressure and the encroachments of 
menial and unworthy association. It is folly 


| to assume and a burlesque to manhood and per- 
j sonal decency to contend that because a citi- 


zen is your equal before the law and at the 
ballot-box he is therefore your equal and 
must needs be your associate in the social 
cirele. 

Gentlemen who make such assumption kuow 
nothing practical of the negro character and 
display but a poor appreciation of the instincts 
of the white man, and I must think have 
studied but seatteringly and comprehend but 
illy the genias and tendency of free republican 
institutions. The negro in the South is already 
as thoroughly and completely enfranchised as 
written law can make him; and I can very 
plainly tell northern gentlemen that there is in 
the South to-day less of personal equality and 
social intercourse between the races than in the 
daysofslavery. And I can assure them further 
that there was always in the South, both pre- 
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vions toand after the abolition of slavery, more 
kindly personal feeling toward the negro than 
ł have ever heard of existing toward him among 
the people of the North. The meanest masters 
ił ever. knew were men who came from the 
North asrash and fanatical Abolitionists, and 
who, after their cupidity had overcome their 
philanthropy and patriotism, and they became 
the owners of slaves, knew no end to their ex- 
actions and no limit to theirtortures. It comes 
then, gentlemen, with poor grace from any of 
you to object to the enfranchisement of the few 
colored men among yourselves, after you have 
freed by foree the slaves of the South and en- 
franchised them to a man; and not only so, 
but have disfranchised and disqualified for 
office many of their former masters! | 

Now, Mr. Speaker, it may seem that the 
truths Í speak ‘‘ doth lack some gentleness and 
time to speak them in ;’’ it may be thought by 
some whose withers are galled that I ‘‘ rub the 
sore when I should bring the plaster.” But 
my answer is that ‘‘ truth is truth unto the end 
of reckoning,’’ and was never indebted to a lie. 
If gentlemen do not wish their toes tread upon 
they must get out of the ‘“‘ straight and narrow 
path? which duty, honor, and a Christian 
patriotism dictate to me to follow. 

Let me say, air, that of all the characters 
who now claim a name in the political history 
of this country, the so-called Democrat of the 
present hour, and especially the northern Dem- 
ocrat, is the last who should raise his voice or 
cast his vote against negro suffrage. And why? 
Because whenever and wherever this principle 
is ingrafted upon our statute-books they are 
the first and most eager to profit thereby. They 
seem to lack the nerve and the manliness to 
bring about that which they are the most for- 
ward and eager to grasp when accomplished ; 
thus placing themselvesin the most unenviable 
attitude of one who is too cowardly to steal, 
but who is mean enough to be the first to appro- 
priate stolen goods! 

I know how it is in the South, and I think I 
know what northern Democrats expected of 
the Democrats of the South. I know that the 
Democrats of the South, while they have howled 
and are still howling against negro suffrage, 
stole it and appropriated it in the last election 
in my State; and Í think I know that the north- 
ern Democracy both expected and greatly de- 
sired this. Mr. Frank P. Blair, for instance, 
who was the first to disturb the quiet of south- 
ern institutions on southern soil, and who 
fonght as bravely and gallantly as any man to 
bring about the condition of affairs which natu- 
rally enfranchised the former slaves, turned the 
back of his hand against their manhood, while 
he both craved and expected their votes! Such 
an attitude in politics is not only inconsistent, 
but it is something even more wicked. It is 
both unfair to themselves and unjust to their 
political adversaries for gentlemen to assume 
and seek to maintain any such untenable and 
humiliating attitude. As history passes on, 
gentlemen will look back and be ashamed of 
their acts before the ink of their record shall 
have dried on the pages of their disgrace. 

But I have just said that the Democrats of 
the South have howled and are still howling 
against negro suffrage. I am willing to inti- 
inate that this, to some degree at least, may be 
an injustice. I am willing to say they are to 
some extent becoming reconciled to what they 
deem sealed and inevitable. I believe the south- 
ern Democrats would bow in the future to 
negro suffrage without a murmer if the same 
rule could be made uniform, and if they them- 
selves could also be relieved from all disa- 
bility and disqualification and placed upon a 
political equality with their former slaves. 
And, Mr. Speaker, without stopping to argue 
this question here, or that feature of it which 
relates directly to the disqualified white por- 
tion of the community and section in which I 
live, I would simply ask if it is deemed too 
much on the part of intelligent tax-payers, 
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educated white men, who mainly support the 
Government, to expect or at least desire to be 
allowed as many and as much political rights 
and power as their former slaves? If it were 
in place I could here and now tell gentlemen— 
as Í trust to be permitted to do so hereafter at 
a more proper time—that we shall never have 
the quiet and harmony which we ought- to have 
until white men are accorded as many rights 
under the written law and the constitutional 
guarantees as are conceded to the black man. 
And I can say now and here, legitimately and 
appropriately, that until suffrage in this coun- 
try is made uniform and is nationalized, we 
shall continue to have local strifes and sec- 
tional jealousies, which will tend more or less 
to mar that harmony of national unity which 
the proud and free citizen of a great and glo- 
rious Government should so much crave. 

I fear, sir, there are in America, as there 
were once in Europe, and perhaps are still, 
Bourbons who neither forget nor learn any- 
thing. <A prejudice becomes fastened to their 
souls, and it rankles and cankers in their hearts 
through life; and they persistently refuse to be 
taught anything more manly or less damning 
than a prejudice. 

So far as the South is concerned I have 
said we feel that negro suffrage is irrevocably 
and irrepealably fastened upon us. It was not 
of our choice or of our asking; but we are not 
so sure but it will result in special good to us 
even in a sectional point of view, leaving en- 
tirely out of the count the question of national 
unity and national uniformity ; for by its insti- 
tution we shall be greatly increased in repre- 
sentation on this floor, a thing which I already 
see is much needed and ‘devoutly to be 
wished.” And I appeal to northern gentle- 
men of all parties to harmonize on this issue 
and let us have a great country and a strong 
Government, with a uniformity of interest in 
the great leading question of franchise, and a 
sameness of honor and glory, without sectional 
prejudices or local animosities. We have tried 
a diversity of interest long enough, and the 
wounds thus opened need to be closed and 
healed, and the losses thus sustained should 
be at once gathered up and restored. 

I trust, sir, and believe, this proposed amend- 
ment will be passed by Congress; and I believe 
it will be ratified by the necessary majority of 
the State Legislatures, and I believe much good 
to the country will result therefrom. The 
‘‘negro question,” I think, may then rest and 
cease to disturb the equilibrium of legislation 
and the unity of the nation. We want rest 


and peace, with brotherly kindness, and a | 


sameness of interest, in a national sense at 
least, throughout the land. ‘Then let us have 
uniform suffrage as an earnest of uniform and 
perpetual peace. 


Extension of Boundaries, 


| SPEECH OF HON. W. H. HOOPER, 


OF UTAH, 
Ix rue Hotse oF REPRESENTATIVES, 
February 25, 1869, 

On the bill to extend the boundaries of the States 
of Nevada, Minnesota, and Nebraska, and the 
Territories of Colorado, Montana, and Wyoming. 
Mr. HOOPER, of Utah. Mr. Speaker, 

when it shall be in order I propose to offer 

the following amendment to the bill offered by 

Mr. AsHLEY, of Ohio, to extend the bound- 

aties of the States of Nevada, Minnesota, and 

Nebraska, and the Territories of Colorado, 

Montana, and Wyoming, namely: 

_ Strike out the first and fifth and s 

sixth sections of the bill as relates A Poreeene 
And on this amendment I propose to speak 

at this time. 
Sir, in the interior of the North American 

continent, peopling the narrow valleys that lie 
between mountains from which the snows never 


H 
j 


disappear, exists a colony of this Republic, a 
hundred thousand strong, prospering marvel- 
ously in spite of rigors of climate and unfriend. 
liness of soil, and distinguished by all the 
characteristics of the most thriving and moral 
American communities. This colony, planted 
some twenty years ago in a savage wilder- 
ness, remote from other civilized association, 
divided from either ocean by vast spaces of des- 
ert, was, like the kindred colonies of Massa- 
chusetts, of Maryland, and of the Carolinas, 
the offspring of religious persecution; a per- 
secution which had not then the excuse since 
alleged, that the marriage institutions of the 
Mormons are antagonistic to the civilization 
of the age, for at that time the question of 
polygamy had not entered into the public dis- 
cussion of their religious faith, but which was 


j| Simply an outburst of the blind intolerance 


which has so often before driven the sincere 
disciples of a new religious faith from their 
homes, with the loss of property and good 
fame, and forced them to seek such asylum ag 
God in his providence opened for their occu- 
pation. Three times betore had these people 
founded a community and erected their altars 
to the Christians’ God, whom they worshiped, 
though with forms somewhat different from 
those of the various sects which compose the 
visible church of this nation, yet relying on 
the Bible as the foundation of their faith ; 
and each time they were pioneers in civiliza- 
tion and the useful arts, and like the Pilgrims 
in Massachusetts, the Catholics in Maryland, 
and the Huguenots in Carolina, had based 


j their community on the foundations of reli- 


gion and law, and introduced the habits of 
industry and the aids of mechanical invention. 

The newspaper and the school were indi- 
genous in their settlements. Nor, guided as 
were their movements by men born on Ameri- 
can soil and reared in the fullest devotion to 
American institutions, and composed as they 
were, in great part, of immigrants escaped from 
the grinding despotism of European poverty, 
and inspired by fervent faith in our Govern- 
ment, did they ever fail in their fealty to the 
Republic nor exist a single hour without the 
overshadowing presence of the American flag. 
These are not mere rhetorical figures, but 
serious statements of fact, for which I per- 
sonally vouch and which I am prepared in- 
contestably to prove. This people, healthily 
grown now to the stature of a State, having 
subdued the hostile forces of nature in a region 
before considered adesert and filled the valleys 
of Utah with fertile farms, with successful 
manufactories, with workshops, with homes; 
having built up numerous cities and villages 
and constructed hundreds of miles of roads 
and telegraphs ; having diffused the mountain 
streams over the barren plains, tillall the fruits 
and grains.of the temperate zone now flourish 


| where only thesage-bush grew before; having 


established schools for all the children an 
built up a system of territorial government 
not inferior in practical excellence to any other 
in the land; having, as the last and crowning 
labor, accomplished the grading of between 
three and four hundred miles of the great rail- 
way whose center rests on Utah, while its ex- 
tremities reach the older States—this people, 
with this record, stands arraigned as though 
these acts were crimes and its very existencean 
offense; and I, as its Representative, find my- 
self compelled to assumean attitude of defense 
and ask the interposition of the just and re- 
flecting members of this House between the 
citizens of the Territory of Utah and an act 
which confessedly threatens its very existence, 
and seeks again to make those citizens the 
victims of a persecution which they are jus- 
tified in believing forever ended. 

While I shall indulge in no undue severity 
of language in opposing a measure which must 
have its origin either in fanaticism or in mo- 
tives still less excusable, and while I shall 
refrain from unkind allusion to the chief spon- 
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sor of the bill, notwithstanding his want of ‘| low grain lay rotting ungathered upon the ground- 


| No one was at hand to take in their rich harvest. As 


personal courtesy and all common fairness in 
seeking to pass it in the absence of the Dele- 


gate representing the people whose interest in i 
the measure is fourfold greater than that of || 


any other constituency—I, whose stake in this 
issue is So great, must be pardoned for some 
intensity of feeling when I reflect upon its na- 


ture. If, indeed, it were possible, as I hope- | 


fully believe it is not, by destroying the auto- 
nomy of Utah and partitioning out its settle- 
mentsamong neighboring Territories and States 
whose capitals are remote and the exercise of 


whose authority over them must of necessity | 


be feeble—if it were possible to exasperate 


this people to the point of resistance to law, | 


and thus invite the fearful calamities of civil 


strife, how infinitely more terrible would be | 


the consequences than on any of the previous 


occasions when they have been smitten and | 
I am re- !i 


scattered by the hand of violence. 
minded of the description given by Colonel 
Kane, in a lecture delivered before the Histor- 
ical Society of Philadelphia, of a scene which 


had been visited by a similar calamity, and I | 
must be excused for quoting his words as a | 
fragment of history full of warning against || 28 ; 

g y 7 g against i: his son, a boy of fifteen, not long residents of the 
| fated city, whom they admitted to have borne a char- 
i ,} acter without reproach. 


future dangers. He says: 

_ “A few years ago, ascending the Upper Mis 
in the autamn, when its waters were low, I wa: 
pelled to travel by land past the region of the rapids. 


My road lay through the Half-Breed tract, a fine | 
section of Iowa, which the unsettled state of its land |! 


titles had appropriated as a sanctuary for coiners. 
horse-thieves, and other outlaws. I 
steamer at Keokuk, at the foot of the lower fall, 


to hire a carriage, and to contend forsome fragments H 
of a dirty meal with the swarming flies, the only | 


scavengers of the locality. From this place to where 
the deep water of the river returns my eye wearied 
to see everywhere sordid vagabonds and idte settlers 
and the country marred, without being improved, 
by their careless hands. 

“Twas descending the last hillside upon my jour- 
ney when a landscape in delightful contrast broke 


upon my view. Half encircled by a bend of the river : 


a beautiful city lay glittering in the fresh morning 


sun; its bright new dwellings, set in cool, green gar- : k 1 : 
l; proxies for whomsoever they held in warm affection 


dens, ranging up around a stately dome-shaped bill, 
which was crowned bya noble marble edifice, whose 
high, tapering spire was radiant with white and gold. 
‘The city appeared to coverseveral miles, and beyond 
it,in the background, there rolled off a fair country, 
checkered by the careful lines of fruitful husbandry. 
The unmistakable warks of industry, enterprise, 


and educated wealth everywuere made the scene one i! 


of singular and most striking beauty. 


“It was a natural impulse to visit this inviting |; 
I procured a skiff, and rowing across tue | 


region. 
river landed at the chief wharf of the city. 
met me there. I looked and saw no one. 
hear no one move, though the quiet everywhere was 
such that I heard the flies buzz and the water-ripples 
break against the shallow beach. Iwalked through 
the solitary streets, The tawn lay as in a dream, 
under some deadeningspell of loneliness, from which 
i almost feared to wake it. For plainly it had not 
slept long. There was no grass growing up in the 
paved ways: rains had not entirely washed away 
the prints of dusty footsteps. 


No one 


Yot I went about unchecked. I went into empty | 
workshops, rope-walks, and smithies. The spinner’s |: 
wheel was idle: the carpenter had gone from his | 
ished sash and į 


work-beoch and shavings, his unfinis 


casing, Fresh bark was in the tanner’s vat, andthe 


fresh-chopped lightwood stood piled against the |: 


baker's oven. The blacksmith’s shop was cold; but 


his coal-heap and ladling-pool and crooked water- | 


horn were allthere, asif he badjast gone off fora hol- 
iday, 
errand, 


the water-sodden well-bucket and its noisy chain, 
or knocking off with my stick the tall,heavy-headed 
dahlias and sunflowers, hunted over the beds for 
cucumbers and jove-apples, no one called out to me 
from any opened window or dog sprang forward to 


bark an alarm. I eould have supposed the people | 


hidden in the houses; but the doors were unfastened, 
and whenat last I timidly entered them I found dead 
ashes white upon tho hearths, and had to tread a 
tiptoe, as if walking down the aisle of a country 
shurch, to avoid rousing irreverent echoes from the 
naked floor, ‘ 

“On the ontskirts of the town was the city grave- 
yard. But there was no record of plague there, nor 
did itin auywise differ much from other Protestant 
American cemeteries. Some of the mounds were not 


Jong sodded; some of the stones were newly set, | 


their date 
in the mas 
the grave-yard, out in the fields, 
baid by, where the fruited boughs of a young orchar 
had been roughly torn down, the still smoldering 
embers of a barbecue fire that had been constructed 


sreeent, and their black inscriptions glassy 
n's hardy dried lettering ink. Beyond 


oft rails from the fencing round it. It wasthelatestsign | 


vf lite there. l 


| anxious to gain my good opinion. 


had left my || 


ii they told some romantic stories. They s 
; luded persons, most of whom were immigrants from 
‘| agreat distance, believed their deity countenanced 


I could : 


No work people anywhere looked to know my |) slumber upon the ground. 


‘i If I went into the gardens, clinking the |! 
wicket-latch loudly after me, to pull the marigolds, | 
hearts-ease and lady-slippers, and draw a drink with : 


Fields upon fields of heavy-headed yel- i: 


far as the eye could reach they stretched away—they 


sleeping, too, inthe hazy airofautumn. Only two por- | 


tions of the city seemed to suggest the import of the 
mysterious solitude, 


splintered woodwork and walls battered to the found- 


' ation that they had lately been the mark of a de- 
| structive cannonade; and in and around the splen- 


did temple, which had veen the chief object of my 
admiration, atmed men were barracked, surrounded 
by their stacks of musketry and pieces of heavy ord- 
nance, These challenged me to render an account 
of myself, and why I had had the temerity to cross 
the water without a written permit from a leader of 
their band. 

“Though these men were generally more or less 
under the influence of ardent spirits, after I had ex- 
plained myself asa passing stranger they seemed 
3 te They told me the 
story of the dead city; that it had been a notable 
manufacturing aud commercial market, sheltering 
over twenty thousand persons; that they had waged 
war with its inbabitants for several years, and bad 
been finally su ul only a few days before my 
visit in an action fought in front of the ruined 
subarb; after which they had driven them forth at 
the point of thesword. The defense, they said, had 


| been obstinate, but gave way on the third day’s bom- 
; bardment. They boasted greatly of their prowess, 


especially inthe battle, as they calledit: but I discuv- 
ered they were not of one mind as to certain of the 
exploits that had distinguished it; one of which 
as [remember was that t-ey had slain a father and 


“They also conducted me inside the massive 


| sculptured walls of the curious temple, in which 


they said the banished inhabitants were accustomed 


to celebrate the mystic rites of an unhallowed wor- j 


ship. They particularly pointed out to me certain 
features of the building which, having been the pe- 
culiar objects of a former superstitious regard, they 
had as a matter of duty sedulously defiled and 
faced The reputed sites of certain shrines they had 


j thus particularly noticed, and various sheltered 
| chambers, in one of 
| structed they believed with a dreadful design. Be- 
| side these, they led me to see a large and deep chis- 
‘ eled marbie vase or basin, supported upon twelve 


which was a deep well, con- 


oxen, albo of marble, and of the size of life, of which 
They said, the de~ 


their reception here of a baptism of regeneration, as 


in the countries from which they had come; that 
here parents “went into the water’ for their lost chil- 
dren, children for their parents, widows for their 
spouses, and young persons for theirlovers; thatthus 

he great vase came to be for them associated with 
all dear and distant memories, and was therefore the 
object, of all othersin the building, to which they 
attached the greatest degree of idolatrous affection. 
On this account, the victors had so diligently dese- 
crated it, as to render the apartment in which it was 
contained, too noisome to abide in. 

“They permitted me also to ascend into the stee- 
ple, to see where it had been lightning-struck on the 
Sabbath before, and to look out, east and south, on 
wasted farms like those I had seen near the city ex- 
tending till they were lost inthe distance. Here, in 
the tace of the pure day, close to the scar of Divine 
wrath left by the thunderbolt, were fragments of 
food, with a bass drum anda steamboat signal-bell, 
of which I afterward learned the use with pain. 

“Te wasafter nightfall, when I was ready to cross 
the river on my return. The wind had freshened 
ince the sunset, and the water beating roughly Mito 


iy little boat, I headed higher up the stream than 
the point [had lettin the morning, and landed where 
: a faint glimmering light invited me to steer. 
:  "* Here, among the dock and rushes, sheltered only | 
| by the darkness, without roof between them and the |; 


sky, L came upon a crowd of several hundred human 
ereztures, Whom my movements roused from uneasy 


~ Passing these on my way to the light, I found it 
came from a tallow candle in a paper funnel-shade. 
such as is used by street venders of apples and pea. 
s, aud which, flaring and sputtering away in the 


| bleak air of the water, shone flickeringly on the ema- | 


ciated features of a man in the laststage of a bilious 
remittent fever, They had done their best for him. 
Over his head was something like a tent made ofa 


| sheet or two,and he rested on abut partially ripped- 
| open old straw mattress, with a hair sofa-cushion 
| under his head for a pillow. 
| glazing eye told how short a time he would monopo- 


lize these luxuries; though a seemingly bewildered 


| and exeited person, who might have been his wife, 
li seemed to find hope in occasionally forcing him to 
swallow awkwardly measured sips of the tepid river 
i water from a burned and battered bitter-smelling 
i tin coffee-pot. Those who knew better had furnished 
i. the apothecary he needed—a toothless old bald-head, 
; whosemanner had the repulsive dullness ofa familiar 
! with such scenes. 
| bled in his patient’s cara monstrousand melancholy 
I saw in one spot | prayer, between the pauses of which [heard the hie- 
q || cup and sobbing of two little girls, who wore sitting 
> up on a piece of drift-wood outside, 


He, so long as I remained, mum- 


“Dreadful indeed was the suffering of these for- 
aken beings. Cowed and cramped by cold and sun- 
burn alternating as each weary day and night dragged 


É On the southern suburb the | 
houses looking out upon the country showed by their | 


de- į 


His gaping jaw and | 


on, they were almost all of them tke crippled victims 
of disease. They were there because they had no 
home, nor hospital nor poor-house nor friends to offer 
them any. , They could not sucisfy the feeble crav- 
ings of their sick; they had not bread to quiet the 
fractious hunger-cries of their children, Mothers 
and babes, daughters and grandparents, all of them 
alike, were bivouacked in tatters, wanting even cov- 
ering to comfort those whom the sick shiver of fever 
was searching to the marrow. 

“These were Mormons, famishing in Lee county, 
Towa, in the fourth week of the month of September, 
inthe year of our Lord 1846. The city—it was Nauvoo, 
Tilinois—the Mormons were the owners of that city, 
and the smiling country round; and those who had 


| stopped their plows, who had silenced their hammers, 


their axes, their shuttles and their workshop wheels; 
those who had put out their fires, who had eaten their 
food, spoiled their orcharde and trampled under foot 
their thousands of acres of unharvested bread; these 
were the keepers of their dwellings, the carousers in 
their temple, whose drunken riot insulted the ears of 
their dying. 

“I think it was as I turned from the wretched 
night watch of which I have spoken that I first lis- 
tened to the sounds of revel of a party of the guard 
within the city. Abovethe distant hum of the voices 
of many occasionally. arose dist net the loud, oath- 
tainted exclamation, and the falscly intonated scrap 
of vulgar song; but lest this requiem should go un- 
heeded, every now and then, when their boisterous 
orgies strove to attain a sort of ecstatic climax, a 
cruel spirit of insulting frolic carried some of them 
up into the high belfry of the temple steeple, and 
there with the wicked childishnessof inebriate- they 
whooped, and shrieked, and beat thedrum that [had 
seen, and rang in charivaric unison their loud- 
tongued steamboat bell. : 

“They were all told nut more than six hundred and 
forty persons who were thus lying on the river flats. 
But the Mormons in Nauvoo and its dependencies 
had been numbered the year before at over twenty 
thousand. Where were they? They had last been 
seen carrying in mournful trains their sick and 
wounded, halt and blind, to disappear behind the 
western horizon, pursuing the phantom of another 


| home. Hardly anything else was known of them; 


and people asked with curiosity what had been their 
fate—what their fortunes?” 


But I trust, sir, that any apprehensions of 
such evils may not be prophetic. | trast so 
because I know the deep-seated respect of the 
Mormons for the forms of law, and because Í 
cannot for a moment believe that while the 
wounds inflicted in the late national s:ruggle 
are still unhealed, and while amnesty and con- 
ciliation are the watchwords of all parties, and 
while all men are inspired by a generous emu- 
lation to excel in works of charity and forgive- 
ness and to inaugurate a lasting reign of peace ; 
I cannot believe, I say, that under these cir- 
cumstances a majority of the people’s Repre- 
sentatives will deliberately so outrage the feel- 
ings and violate the rights of the citizens of 


i Utah as to enact against them measures as 


despotic as those which within our recollec- 
tion gained for Poland the sympathies and 
drew down on her oppressors the execration 
of the whole unprejudiced portion of the eivil- 


| ized world. 


I trust, sir, that no member of this House 


i will vote on this bill without a careful examina- 


tion of its provisions and of the changes which 
it meditates on the map of the region affected. 


| The boundaries of Utah, as will be seen at a 


glance, are already those indicated by nature 
as fitted to divide adjoining States, and its 


| limits are much less than those of any other 
| Territory. ’ | 
: geographical centre is made conformable to the 


Its form is nearly square, and the 


probable centre of population. But this bill so 
cuts and mangles the Territory as to diminish 
its size to the point of insignificance and to 
shear it of its fair proportions and utterly de- 
stroy itssymmetry. As though in very mockery 
of the wishes of its inhabitants itis sought to 
reduce it to a narrow strip of country running 
north and south, containing only about twenty- 
two thousand square miles, and even cutting 
off from its northern frontier all the settlements 
nearest to the Pacific railroad ; thus preventing 
that great thoroughfare for which the citizens 
of Utah have so ardently longed and which 
they have so cordially welcomed and have so 
gladly assisted to build from even touching the 
Territory within which it is intended to confine 
them! Are gentlemen afraid to allowa direct 
contact between their own civilization and that 
of Utah that they should thus seek to build up 
artificial boundaries between the two and con- 
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fine the latter within a Chinese wall ofterrito- 
rial limits? Were the question of Mormonism 
not involved, or some other appealing equally 
to special prejudice, I do not hesitate to say 
that a map thus disfigured with mutilations 
would not for a moment be contemplated with 
favor. Will the members of this House allow 
this prejudice so to overcome their judgment 
and sense of justice as to blind them to the 
enormity of the proposed change? Ido not 
believe it. hy ee 
Moreover, to accomplish the end in view 
the boundaries of three States and four Terri- 
tories are also to be changed, and one Territory 
is to be blotted from existence; in fact it is 
as though a legislative earthquake had pre- 
vailed upon the map and so transposed the 
arts that each could scarcely identify any 
onger that which formerly belonged to it. The 
States of Nebraska and Minnesota, already 
containing the one sixty thousand square miles 
and the other fifty thousand square miles, are 
each to be nearly doubled in size; while Ne- 
vada, containing one hundred and eight thou- 
sand square miles, is given some twenty-two 
thousand square miles now belonging to Utah 
and containing some ten thousand of its peo- 
ple. An even larger amount of population is 
to be transferred to Wyoming, a Territory now 
without local government and nearly destitute 
of inhabitants except the transient settlers 
drawn there by the work on the railroad ; while 
a generous slice is appropriated to Colorado, 
though six hundred miles from its capital and 
all practical local government. But the authors 
of the bill hope, it is said, to gain some votes 
for the measure by reason of this wholesale 
mutilation, to make which legal the consent 
of three State Legislatures must be obtained 
beside that of Congress. 
States of Nevada and Minnesota and Nebraska 
additional territory it is claimed that the Rep- 
resentatives of those States on this floor will 
be brought to sustain the bill, This may be 
so, sir; were those States now small in size I 
could understand the temptation on the part 
of their Representatives to plead local interest 
in extenuation of an act violative of real justice; 
and particularly in the case of that State which, 
lying contiguous to Utah, would absorb a large 


portion of its industrious population to assist | 


in paying the taxes already so onerously bear- 
ing on her citizens. Butif these gentlemen 
are at present swayed by an argument of self- 
interest like this it cannot be that they have 
reflected on the great injustice inflicted on the 
people thus expatriated; for while Utah, by 
industry and economy has thus far escaped all 
territorial indebtedness, the citizens thus forci- 
bly transferred—sold like serfs with the soil 
they till—would be made responsible for obli- 
gations they never incurred, and in fact com- 
pelled to pay the debts contracted by their 


neighbors. Surely no man’s sense of right can | 


be so blunted as to permit his approval of a 
wrong like this. 
No; the end sought by this measure is not 


the promotion of justice nor the benefit of the | 
Ít is the destruction of an | 


region affected. 
obnoxious system of religious faith through 
the temporal ruin of its disciples. That it 
would result as intended of course I do not 
believe; for ail the persecutions of the Mor- 
mous thus far have eventuated in the increase 
of their prosperity. It is true still, as it ever 
has been, that the blood of the martyrs is the 
seed of the church. But if it were possible 
thus to extinguish Mormonism in the United 
States it could only be done by the expatria- 
tion of the entire people. 
been done in other ages and lands, it is true, 


but at what fearful cost? A hundred thousand | 


of the citizens of France were destroyed and 
expelled during the great religious contests of 
that country in a single century ; and the result 
was the emigration of the best of her scholars 
and artisans to Holland and Britain and Amer- 
ica, and the ingrafiing upon the learning and 


By giving to the | 


Similar things have | 


industry of those countries and ; the rapid 
growth under the influence of free institutions 
of those sciences and useful arts that have con- 
tributed so greatly to their glory and prosperity. 
But can such a thing, in this age of enlighten- 
ment, occur in free and tolerant. America? 
Can this Republic institute oppressive measures 
against her own citizens for the purpose of 
driving them weeping from her soil? Is it pos- 
sible that she can be so indifferent to the growth 
of. new States, to the increase of population, 
to the production of material wealth, as delib- 
erately to wage war on a whole community like 
thatof Utah, which has sotriumphantly demon- 
strated its power of self-support and self-gov- 
ernment? J am confident, sir, that this cannot 
be;. and in order that the people of the coun- 
try and their Representatives may not be igno- 
rant of the true character and history of the 
people against whose prosperity the measure 
is directed I must be pardoned for a rapid 
review of their past record and their present 
condition. 

At the-early history of the Mormons I shall 
butglance. Their expulsion from Missouri and 
from Illinois will in after times constitute one 
of the darkest, the most painful, and most 
shameful chapters in American history. Long 
before a suspicion existed of their practice of 
polygamy they were driven from State to State 
by the bigotry and avarice of their neighbors, 
who impiously coveted their valuable improve- 
ments while their piety could not tolerate a 
difference in religious faith. I trust there is 
no such feeling in the land to-day. And every- 
where as this persecuted people in search of 
freedom of conscience planted colony after 
colony on the frontiers of civilization did they 
establish monuments of their industry and in- 
telligence which were the wonder of all behold- 
ers. In Missouri they introduced implements 
of culture and mills for grinding grain and laid 
the corner-stone, which still remains, of a tem- 
ple to be reared for the worship of the ever- 
living God. Their industrial achievements in 
Hinois are well known; and not even mob 
violence and the ravages of time and the ele- 
ments have been able yet to obliterate the evi- 
dences of their industry and skill, After the 
bloody extinction of their hopes in that State 
they turned their faces again westward, re- 
solved, like the Israelites of old, to dare even 
the terrors of the unexplored wilderness and 
the tender mercies of the beasts of prey rather 
than longer trust to the charity and justice of 
their fellow-Christians. 

With this stern resolve they crossed par- 
tially-settled Iowa in 1846. Being scantily 
clad and but poorly provisioned, many per- 
ished by the way. The close of the autumn | 
found them encamped upon the banks of the 
Missouri, in what was then called the Potta- 
watomie country. Here they wintered, laying 
out the town now known as Council Bluffs. 


forward their pioneers to seek out a home and 
a route thereto, the United States Government | 
called upon the Mormons for a battalion of 
five hundred men toaid in vindicating its honor 
in the conflict with Mexico. In spite of the | 
sacrifice involved in a compliance with this 
call there was no hesitation in the response, | 
and the men promptly volunteered. They 
made the march across the continent under 
the command of Colonel Philip St. George | 
Cooke, and were honorably discharged in 
southern California the following year. The 
congratulatory order of Colonel Cooke is full 
of the most unqualified testimony to their 
patriotism, subordination, endurance, and gen- 
eral good conduct, and I invite its perusal by 
all who still credit the injurious calumnies with 
which we have been assailed: 


[Order No. 1.] 
HEADQUARTERS Mormon BATTALION, ` 
Mission oF San DIEGO, January 30, 1847. 
The lieutenant colonel commanding congratulates 
the battalion on their safe arrival on the shoreof the | 


Pacific ocean and the conclusion of its march of over 
two thousand miles. History may be searched in 
vain for an equal march of infantry. Nine tenths 
of it has been through a wilderness where nothing 
but savages and wild beasts are found, or deserts 
where, for want of water, there is no living creature. 
There with almost hopeless labor we have dug deep 
wells, which the future traveler will egjoy. Without 
a guide who had traversed them we have ventured 
into trackless prairies where water was not found for 
several marches. With crowbar and pick and ax in 
hand, we have worked our way over mountains which 
seemed to defy aught save the wild goat, and hewed 
a passage through a chasm of living rock more nar- 
row than our wagons. To bring these first wagons 
to the Pacific we have preserved the strength of the 
mules by herding them over large traets, which you 
have laboriously guarded withoutloss. Thegarrisons 
of four presidios of Sonora concentrated within the 
walls of Tucson gave us no peace. We drove them 
out with their artillery; but our intercourse with the 
citizens was unmarked by a single act of injustice. 
Thus marching, half naked and half fed, and living 
upon wild animals, we have discovered and made a 
road of great value to our country. 

Arrived at the first settlement of California, after 
a single day’s rest you cheerfully turned off from the 
route to this point of promised repose to enter apor 
acampaign and meet, as we believed, the approach 
of the enemy; and this, too, without even salt to 
season your sole subsistence of fresh meat. 

Licutenant A. D. Smith and George Stoneman, of 
the first dragoons, have shared and given you valu- 
able aid in all these labors. 

Thus, volunteers, you have exhibited some high 
and essential qualities of veterans. But much re- 
mains undone. Soon you will turn your strict atten- 
tion to tne drill, to system and order, to forms also, 
which are all necessary to the soldier. 

By order of Lieutenant Colonel P. St. George Cooke: 

P. C. MERRILL, Adjutant. 


Returning eastward these men found their 
families in the great basin of the Salt lake. 
The advance-guard of the Mormon emigration 


; reached Salt Lake valley on July 24, 1847, 


selected the present site of Salt Lake City, 
built a fort of some strength as a protection 


| against the Indians, and planted some root 
| erops, a portion of which partially matured. 


A few of these pioneers under the lead of 
President Young returned to the Missouri river 
the same fall, leaving the majority to plow and 
plant during the following season. Their sub- 
sistence through the entire winter was jn part 
a root growing wild and pointed out by the 
Indians as capable of supporting life. The 
few cereals and roots brought with them were 
saved for planting, for such were the diff- 
culties of transportation through the eleven 
hundred miles of mountains and deserts they 
traversed that it was with the greatest diffi- 
culty they could bring the necessary imple- 
ments and grains and roots for seed. No white 
man save Colonel James Bridger, a trapper 
at Fort Bridger, and a mountaineer named 
Goodyear, was found in the region, conse- 
quently the Mormon pioneers were undisputed 
masters of the country, with no neighbors ex- 
cept the wild and degraded Utah and Shoshone. 
Indians, whose friendship was courted for the 
sake of peace and has always been retained 
through a policy of liberality and justice. The 
opinion of Colonel Bridger was expressed that 


l| it was impossible to raise grain in that region 
In the spring of 1847, when preparing to send ji 


and that immigration to the ‘ great basim’? 
would be followed by starvation. Nevertheless, 
trusting in the Providence of God and remem- 
bering the persecutions of man, the community 
resolved to dare the alternative. 

When the bulk of the immigration reached 


| the valley in 1848 they found that much had 
! been raised for their support, besides a large 
| percentage preserved for seed. 
| bread were issued and used, and the people 


Rations of 


were again in acondition of comparative safety 
and comfort. The march of 1848, as maybe 
supposed, was attended with great hardships. 
The immigrants were deficient in transporta- 
tion, and suffered from a scarcity of provisions 
and the severe toils of the journey. Great 
mortality resulted from disease, old age, and 
other causes, and it was said that the trail of 
the Mormons could be followed in 1849 by 
the graves of the dead they had left on their 
route. Yetitis worthy of note that during 
that pilgrimage of fonr months’ duration 
neither the spinning- wheel nor the loom ceased 
to do its work, the large wagon and the slow 
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step of the ox giving an opportunity for labor 
while the train was in motion. 
in Utah hundreds of yards of goods for which | 
the material was spun and which were woven | 
during that journey. Every means wasutilized | 
to the utmost; even the faithful cow gave her | 
strength in the yoke, and furnished milk at | 
night for the sustenance of the children she | 
had drawn during the day. 

Such, sir, are some of the incidents con- 
nected with the planting of this colony which 
is now sought to be legislated out of existence. | 
The calumnies charging the Mormons with | 
idleness, immorality, and disloyalty are all į 
refuted by the facts of history. The first print- | 
ing-press ever taken west of the Missouri river | 
was established by them at Independence in 
1832. ‘The first newspaper in the great basin 
of the Salt lake, where now there are three, | 


and I believe the first in San Francisco, were |! 


published by the Mormons. The first United 
States flag unfurled in the great interior, save 
by Government officials, was raised by Mor- 


mons. Well do I know the spot where the first || 


‘liberty pole” was raised, and from the top 
of which floated the stars and stripes, while 
yet the country was known as Mexican terri- 
tory. 


try one of their first acts after reaching their 
new home was to meet in convention and form | 
a local government and send a Delegate over | 
three thousand miles to Washington, and ask 
the parent Government to extend her protect- 
ing care over them.* 

Jn regard to the Christian temper of the Mor- 
mons during the infancy of this colony there 
is also indisputable evidence. The year 1849 
blessed the new settlement with an abundant 
harvest, amply sufficient, with strict economy, 
for its wants, besides something to spare to the 


many California immigrants who crowded the || 


lains during that season in their march to the 


acific shores and whose lack of experience | 
had caused much sickness and great loss of || 
Multitudes fell by the way-side, and |} 


stock. 
many of those who succeeded in reaching ‘‘the | 
great half-way house,’ as they styled Salt | 
Lake City, were sadly in need of rest, medical | 
treatment, and good nursing. The ill-health | 
of many forced them to remain there for atime, | 
and numerous lives were saved by the careful | 
watching and tender nursing of some good old | 
mother by the bed-side of the suffering stranger. | 
For several years Salt Lake City was more or | 
less a hospital for emigrants during the fall and 

| 

| 

| 

| 


* Extract from a discourse delivered by Daniel ; 
TI. Wells, one of the prominent dignitaries of the į 
Mormon church, on the oeeasion of the fourth anni- | 
versary of the entrance of the Mormons into tho 
valiey of the Great Salt lake: | 

“Ic has been thought by some that this people, | 
abused, maltreated, insulted, robbed, plundered, 
murdered, and finally distranchised and expatriated, | 
would naturally feel reluctant to again unite their 
destiny with the American Republic.” = i 
* ~“ No wonder that it was thought by some that 
we would not again submit ourselves (even while we 
wore yet scorned and ridiculed) to return to our alle- 
giancetoour country. Remember thatit was by the act 
of ournative country, notours, that we were expatri- 
ated, and then consider the opportunity we had of i 
forming otherties, Let this pass while we lift the veil | 
and show the policy which dictated us. That country, 
that Constitution, those institutions were all ours; 
they are still curs. Our fathers were heroes of the 
Revolution. Under the master-spirit of an Adams, | 
a Jefferson, and a Washington, they declared and 
maintained their independence, and under the guid- 
ance of the spirit of truth they fulfilled their mission 
whereunto they were sent trom the presence of the 
Father. Because demagogues have arisen and seized 
the reins of power should we relinguish our interest, 
in that country made dear to us by every tie of 
association and consanguinity?’ * * * > 

* Those who have indulged such sentiments concern- 

ing us have not read Mormonism aright, for never, 

no, never, will we desert our country’s cause; never | 
will we be found arrayed by the side of her enemies, 
although she herself may cherish them in her own 
bosom. Although she may launch both the thunder- 
bolts of war which may return and spend their fury | 
upon her own head, never, no, never, will we permit | 
the weakness of human nature to triumph over our : 
loveof country, our devotion to her institutions | 
` handed down to us by her honored sires, made dear | 
by a thousand tender recollections.” i 


| 
Thereare now !| 


In obedience to Mormon love of law | 

and order and of the institutions of our coun- |i 
| 

| 


į winter seasons from disease and accidents in- 
cident toa long journey. When the strangers 


became rested and were able to proceed they į 
| exchanged their broken-down stock for fresh 
+ 
| 
| 


animals, recruited their supply of breadstuffs, 
and having improved their health by a free use 
of vegetables, went on their way rejoicing. 


Captain Stansbury, who spent a year among į 


the Mormons while engaged on the Government 
survey of the Great Salt lake in 1849-50, in 
his report gives the following frank testimony 
to the character and dealings of the people: 


“In their dealings with the crowds of emigrants 
that passed through their city the Mormons were fair 
and upright, taking no advantage of the necessitous 
condition of many if not most of them. 
them such provisionsas they could spare at moderate 
prices, and such as they themselves paid in their 
dealings with each other. In the whole of our inter- 


i| course with them, which lasted rather more than a 


year, I cannot refer to a single instance of fraud or 
! extortion to which any of the party was subjected; 
and I strongly incline to the opinion that the charges 
that have been preferred against them in this respect 
arose either from interested misrepresentation or 


anything like itin my own case, nor did I witness or 
hear of any instance of it in the ease of others while 


theirsettlemont were disposed to disregard theirclaim 
| to the Jand they occupied, to ridicule the municipal 
| regulations of their city, and to trespass wantonly 
upon their rights. Such offenders were promptly 
arrested by the authorities, made to pay asevere fine, 


i: and in some instances were imprisoned or made to 


: labor on the publicworks; a punishment richly mer- 
| ited and which would have been inflicted upon them 
in any civilized community. In short, these people 
presented the appearance of a quiet, orderly, indus- 


i would meet with in any city of the Union, having the 
| righis of personal property as perfectly defined and 
| as religiously respected as with ourselves; nothing 
| being further from their faith or practice than the 
| spirit of communism, which has been most errone- 
; ously supposed to prevail among them. ‘The main 
| peculiarity of the people consists in their religious 
| 


|; tenets, the form and extent of their church govern- 


; ment, (which isa theocracy,) and in the nature espe- 
cially of their domestic relations.” 


A few words of evidence may not be amiss 


mons and their capacity for self-government, 


i 
‘| in regard to the orderly character of the Mor- | 
| 


of no partiality for the people whom he de- 
scribes. Lieutenaut Gunnison, speaking of the 
| same period, says: 

“We found them in 1849 organized into a State with 


all the order of legislative, judicial, and executive 
ofiicers regularly filled under a constitution, emi- 


ligion; and though the authority of Congress has not 


of a Territory, they being satisfied to abide their 
time in accessions of strength by numbers, when they 
may be deemed fit to take agovercign position, being 
contented so long as allowed to enjoy the substance 
under the shadow of a name. They levy and collect 
taxes, raise anl equip troops for protection in full 
sovereignty on the soil ihey heiped to conquer first 
| and subdue to use afterward.” 


| Gunnison also adds his testimony to that of | 
‘| others in regard to the fair dealing of the peo- 
| 


ple, and says that food ‘‘was sold to the gold 
emigrants at a less price than at Fort Laramie, 
four hundred miles nearer to the States.” 
The progress of the colony was what you 
might expect from sucha beginning. In 1850 
there was not a shingle roof in Salt Lake City, 


| 
i 


| itants, with splendid churches, theaters, dwell- 
ings, and business houses. It isa remarkable 
fact, too, that most of the fortunes which were 
| realized in Utah in mercantile pursuits pre- 
| vious to 1863 were made by those who were not 
| Mormons; while I have never known of a farm 
| being opened, a mill built, and scarcely a house 
| erected by any but those of that faith. Thus 
i it is shown that to the Mormons belongs the 
credit of redeeming from the complete sterility 
iin which they found it the now magnificent 
valleys of Salt Lake. The population other 
than Mormon has never, in my opinion, ex- 
ceeded two and a half per cent of the whole. 
The fact that a very large proportion of our 
people are of foreign birth is one that should 
give us favor in the eyes of the Government. 


‘| We have expended over $5,000,000 in the pro- 


They so:d | 


erroneous information. I certainlynever experienced | 


Í 

i 

ii 

t is 

| Iresided amongthem. Too manythat passed through | 
| 

| 

| 


trious, and well-organized society, as much so asone | 


especially when the witness is one suspected | 


nently republican in sentiment and tolerant in rc- | 
yet sanctioned this form of government, presented į 


and petitioned for, they proceed with all the routine | 
cf an organized self-governing people under the title | 


| now containing nearly twenty thousand inhab- | 


i 


motion of immigration from foreign lands, 
While many of the States operate special ma- 
chinery at considerable expense for the pur- 
pose of bringing foreign immigration within 
their limits, the whole country is sensitively 
alive to the importance of this means of in- 
creasing its power. With an immense area of 
virgin soil and all our wonderful resources, 
nothing is so essential to the nation as abun- 
dant labor. Now, the Mormons have not only 
materially swelled the aggregate of immigra- 
tion, but they have created a system of man- 
agement which is already famous for its excel- 
lence, and has attracted the attention of the 
British Government and caused the examina- 
tion of our agent in England by a parliament- 
ary commission, in order to learn the means 
by which we have so successfully transported 
our tens of thousands from the one continent 
to the other. Verily,a prophet is not without 
honor save in his own country. 

I have alluded to the Indian policy of the 
Mormons and its excellent effect; and as the 
Indian question has become one which excites 
the anxiety of the whole country I must be par- 
doned for pointing with justifiable pride to 
results which show the wisdom of their leaders 
in this respect to be far in excess practically of 
that of our neighbors. We have acted on the 
principle that it is cheaper to feed these savages 
than to fight them ; and the Indians have per- 
mitted the passage of the Mormon trains with- 
out the loss of a life or of a dollar’s worth of 
goods. The first loss ever sustained was of 
property on the railroad since its construction. 
Compared with the Indian troubles of other 
sections those of Utah have been trivial. The 
whole expenditure of the United States on 
account of Indian wars there has been but 
$75,000, while millions on millions have been 
spent all about us without accomplishing any 
durable peace. These expenses too would have 
been much greater but for the supplies of food 
and forage drawn from our settlements at nom- 
inal prices. 

Another material advantage derived by the 
country at large from the existence of our col- 
ony is the great assistance it has rendered in 
the settlement of the surrounding region. It 
will need no detailed statement to convince 
gentlemen of the immense aid rendered by such 
a colony in such a wilderness to the peopling 
of the adjacent Territories and to the success 
of enterprises like the overland mail, the tele- 
graph, and the Pacific railroad. It is not too 
much to say that had the colony of Utah had 
no existence these enterprises must of neces- 
sity have been retarded for years longer, and 
might even yet be only dreams of the future. 

And yet, notwithstanding our value to the 
country, it has always been a matter of extreme 
difficulty to obtain the ordinary legislation 
needed to protect our industry and property. 
It is only within a year that we have been able 
to secure an extension of the public land sys- 
tem over our Territory, a delay which has pre- 
vented us from availing ourselves of the liberal 
preémption and homestead laws enjoyed in the 
States and other Territorics. We have borne 
these harsh and unjust discriminations with 
patience ; but they deepen our disappointment 
at the attempts now made to impose upon us 
still greater hardships. 

lt is proper that I should now allude to the 
accusation that the people of Utah do not suffi- 
ciently honor the courts of justice. This state- 
ment is the exact reverse of truth. A well- 


i regulated and impartial judiciary is regarded 


as the very foundation of civil government, and 
Utah has her system of territorial courts as 
well as those ofthe General Government. The 
error may have grown out of the fact that 
Mormons, in the settlement of disputes, pre- 
fer arbitration to litigation as being quicker 
and cheaper. The courts, however, are always 
open to those who prefer suits at law, and the 
judgments of these courts are respected and 
enforced. That Utah contains some bad men 
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_ is unquestionably true; with our frontiers it 
can scarcely be expected of us to exclude all 
such. Yet there is no more justice ia holding 
the citizens of Utah responsible for the acts of 
vicious individuals among them than there 
would be on the part of the Mormons in charg- 
ing the whole people of the United States with 
the wrongs perpetrated upon them in Missouri 
and Illinois, or than there would be on the part 
of the civilized world in charging upon the citi» 
zens of this District the untimely taking off 
of the late Chief Magistrate. Nor can it be 
justly made an extraordinary offense if some 
shall have assumed the cloak of religion for 
evil purposes. When you will poiut us to a 
Territory where there is no hypocrisy or crime 
we wiil acknowledge. our responsibility for this 
imperfection. Let him among you who is 
without sin cast the first stone. 

But the important. influence on the country 
of Mormon enterprise has not been confined 
to Utah. Jt may notbe known to all who listen 
to me to-day that the disciples of its faith 
have borne a leading part in the settlement and 
improvement of other portions. The first dis- 
covery of gold in California in 1847-8, which 
excited the whole civilized world and precipi- 
tated upon the Pacific coast that avalanche of 
immigration which transformed a semi-wilder- 
ness into proud and populous States and car- 
ried the frontier of American settlements to 
the very ocean was made by a portion of the 
Mormon battalion of Colonel Cooke after their 
discharge from service. The first mint for 
coining that treasure into a circulating cur- 
rency was erected in Utah for the convenience 
of her people, and that coinage is now sought 
for as a curiosity by persons from all portions 
of the globe. ‘The first American immigrants 
who entered the harbor of Yerba-Buena, now 
San Francisco, came on the Mormon ship 
Brooklyn, bringing with them a printing press 
aud library, thus founding the literature of the 
State, and introducing many improvements in 
the building of mills and other important 
enterprises. The first brick ever burned in 
California were the work of a Mormon. 

And now, sir, having recounted some of the 
difficulties under which the Territory of Utah 
was seitled it becomes my pleasing duty to 
epitomize the chief features of its present con- 
dition. {f could refer you ts numerous narra- 
tives of disinterested travelers—to the works 
of Burton, of Bowles, of Greeley, of Richard- 
son, of Hepworth Dixon—for full details ; but 
shall content myself, in view of my limited 
time, with a brief capitulation. The stranger 
visiting Utah to-day will find not only a rail- 
way reaching to within fifty miles of its chief 
city, but good wagon-roads, many of them con- 
structed with great labor, extendingin all direc- 
tions, and lines of magnetic telegraph aggre- 
grating over five hundred miles in length, and 
the work entirely of Mormon industry and capi- 
tal. He will see over one thousand miles of 
canals, bringing the mountain streams into con- 
tact with the fields which it is their mission to 
fertilize; and cau then better understand how 
it istthat a population superior in numbers to 
that of some of the States is supported in com- 
fort, including one hundred villages and thirty 
incorporate cities. Inquiry will instruct him 
that not only is the Territory free from debt, 
but that the local, county, and other scrip is so 
limited in amount and so promptly paid as to 
be on a par in value with the legal-tender cur- 
rency of the United States. Ifa foreigner—a 
native, perchance, of any of those European 
countries from the humblest classes of which a 
large percentage of the citizens of Utah have 
been drawn—he will be amazed to know that 
seventy-five per cent. of the families of the 
Territory are sheltered by their own roofs and 
owners of the homes which they have created 
and which year by year increase the comforis 
which reward theirindustry and their frugality. 
He will see more than this, a population com- 
prising one hundred thousand souls, and not 


one adult of either sex. among them who is 
not able to read and write his native language 
intelligibly. 7 

- To-day the material improvements of Utah 
exceed those of any other Territory in the 
Union. She has one hundred and fifty grist 
and. saw-inills, three cotton aud four woolen 


| factories, and twenty-five tanneries, with nu- 


merous man ifactories of shoes, hats, wagons, 
furniture, nals, and kindred branches of the 
mechanic arts, A hundred and twenty school- 
houses supply her eighteen thousand children 
with the opportunity for elementary instruc- 
tion, and a hundred churches furnish the peo- 
ple with the means of congregational worship. 
Her vineyards and orchards are already pro- 
viding fruit in abundance and of superior excel- 
lence; her fields produce the needful grains and 
roots, and even indigo and madder for domes- 
tic use. Her woolen mills draw their supplies 
from the flocks which whiten her hillsides, and 
her cotton mills owe their existence to the 
fields of cotton whose bursting bolls mimic the 


. snows that glitter on the neighboring hills. 


The silk-worm is spinning for her people its 
shining thread. i 
skill bave emulated the architectural achieve- 
ments of older communities ; cottages embow- 
ered in vines, fine dwellings and offices, spa- 
eious warehouses and elegant theaters, attest 
the intelligence and taste of the people. The 
foundations of the great temple now being 
erected in Salt Lake City may well excite sur- 
prise and admiration. In the tabernacle, ca- 
pable of seating ten thousand souls, there is 
now being constructed by her owa artisans, 


and almost entirely of domestic materials, the | 


largest organ in America. These, sir, are some 
of the material evidences that go to refute all 
that has been uttered against Mormon thrift 
and intelligence.* 

But, sir, the argument already becomes stale, 
for it is now patent to the world that the peo- 
ple of Utah are among the most thrifty of those 
which compose our common country. This 
crusade is directed against the Mormons as a 
sect. But what bas become of the boasted tol- 
erance of the age, and especially of the United 
States, which concedes to each individual and 
each congregation the right to worship God 
according to the dictates of their own con- 
sciences. It is said by some that the Mormons 
are fanatics, and by others that they are hypo- 
crites. Even the Archangel Michael, when he 


strove with Satan, durst not bring against him | 


a railing accusation ; and the highest Christian 
authority has said, ‘‘ Judge not, that ye be not 
judged.’’ 


doubt. 
render on various occasions of their sole pos- 
sessions and even life itself rather than forsake 
their faith should close the lips of their slan- 


* ‘How have these settlers in the wilderness done | 


the things we see?’ 


“Simply, answers Young, by the power of work | 
by believing | ajinded, and soon after the expulsion of the 


and faith ; by doing what they profess, 
what they say. 

“ Nearly all the forces which are found most pow- 
erful to sway men’s minds in our lay societies— 
genius, reputation, office, birth, and riches—have 
been wanting in these Saints. No manof the stamp 
of Luther, Calvin, Wesley, has appeared among 
them. In intellect Joseph wag below contempt. 


Brigham is a man of keen good sense. Pratt is a | 


dreamer. Kimball is unleitered. Wells, Cannon, 


Taylor, Hooper—the brightest men among them— | 


have shown no worldly gifts, no scholarship, elo- 


quence, poetry, and logic, toaccount for sueh sudden | 
and sustained success as they have mot with in every ii 


land. 
“The bee has been chosen by the Saints as an em- 


blem of Deseret, though nature has all but denied į 


that insect to this dry_and flowerless land. Young's 
house is called the *Beehive;’ in it no drone ever 
finds a place; for the prophet’s wives are bound to 
support themselves by needle craft, teaching, spin- 
ning, dyeing yarn, and preserving fruit. Every woman 
in Salt Lake has her portion of wark, each accord- 
ing to her gifts, every one steadfastly believing that 
labor is noble and holy; a sacrifice meet for man to 
make and for God to accept. Ladies make gloves 
ana fans, dry P 
seeds, weave linen, and knit hose. "—Eetract from 
New America, by William Hepworth Dixon. ve 


In the cities enterprise and | 


Of the sincerity of the Mormons it | 
would seem that there could be no ground for | 
Their unparalleled sufferings and sur- | 


peaches and figs, cut patterns, prepare 


| the fruit more precious than golden seeds. 


derers in shame at such a charge. Well do I 
recollect, long before [ cast my lot with the 
hamble members of that church, an incident 
which deeply impressed me with the sincere 
faith of the people. My business led me to the 
levee of Nauvoo at the time of their expul- 
sion; and when they were preparing for their 
departure they disposed of their clothing and 
their valuables to complete and decorate and 
furnish that magnificent temple to the living 
God which they believed themselves commis- 
sioned from on high to erect and consecrate. 
Not for themselves did they linger in that 
beleaguered city, nor with any hope of perma- 
nent resistance to the destroying mob, but 
because they were inspired by an enthusiastic 
sense of duty and a holy zeal more powerful 


| than human impulse to complete the task 


assigned them by an invisible power, and to 
crown with order and symmetry the marvelous 
edifice. 


And, sir, dark in contrast with this unself- 


| ish devotion to duty rises up before me the 


picture of the vandal violence that drove them 
from the sacred walls just as their work was 
finished and applied the incendiary torch to 
destroy the splendid structure. Nor, sir, would 
it be strange if a people so blessed amid per- 
secution—so often protected from destruction 
and preserved amid dangers that threatened 
inevitable ruin—should become so intensified 
in their faith as to present to the irreligious an 
appearance of fanaticism. An extract from 
Gunnison happily illustrates one of these occa- 
sions. He says: 


“During the following year, every month was so 
mild that they ploughed and sowed in each; but 
though the winter was auspicious and all things so 
favorable, they were so reduced in provisions as to 
eat the hides of the slaughtered animals and eagerly 
searched them out of the ditches and tore them from 
the roois of the houses to boil them for the table, and 
they dug side by side with the miserable Utes for the 
wild roots used by them for food. But the most for- 
midable animal they had to contend with as the 
crops were nearing maturity was the army of black, 
ungainly crickets—" a frightful bug,” as a Liverpool 
sojourner called it when first he saw one, which, de- 
scending from the mountain sides, destroyed every 
green herb in their way. In vain did the sorrowful 
farmers surround their fields with trenches and fill 
them with water; the black ho-t, leaping in, floated 


| over and with wonderfulinstinct kept on their course 


of warch, and, mounting up the wheat stalk, would 
cutitoff at thecurve, which was bent by the ge he 
ole 
families might be seen standing guard with branches 
and boards in their hands, uttering loud shouts and 
éndeavoring to turn back and beat off the invaders, 
Tn some instances they succeeded in changing the 
direction of the march along the streams, and de- 
stroyed many in the waters; but it was only a partial 
relief on a few points of attack. oo 
“But better defenders soon came to their aid. 
These were the most beautiful birds of the valley, 
the glossy white gulls, with bright red beaks and 
feet, dove-tike in form and motion, with plumage of 
downy texture and softness. After the first molt- 


i ing of the crickets they came in flocks to feast on 
li the banquet which was so bountifully spread for their 


reception, In early dawn they rtse from the nesting 
islends of-the great lake, and gliding through the 


; air, gracefully alight on the smooth and gentieslopes 


at the last of the terraces at the mountain's base and 
feast the livelong day.” 


The same year to which I have before 


{ormons from Nauvoo, while they were prose- 
cuting their slow journey across the wilderness 
of Iowa, there occurred vast flights of quails 
in the same direetion, lasting many weeks. 
These pilgrims have informed me that large 
quantities of these quails were slain, and far- 
nished the famishing pilgrims with ample sup- 
plies of food, reminding them vividly of the 
provision made for the Israelites in the desert, 
and impressing them deeply with a conviction 
of miraculous protection. It would not be 
strange, sir, I repeat. if a people possessing 
such remarkable traditions and experiencing 
such unexampled preservation shall have be- 
come filled with a concientious zeal, akin to 
the divine fervor of the early disciples of Chris- 
tianity.* 


*“T have spoken to you of a people whogeindustry 
had made them rich and gathered around them all ` 
the comforts and not a few of the luxuries of refined 


1869. } 
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But, sir, the charge of fanaticism is as 
groundless as any of the others which have 
been hurled recklessly against the Mormons. 
If they are firm in their own religious faith, 
it is because they believe it to be inspired of 
God; and if not so inspired, they desire to 
be convinced of the error of their doctrine. 
They invite contact with general society, and 
a practical comparison of institutions. If mis- 
taken in their creed they desire the opportu- 
nity of conversion. It is not the Mormons, 
sir, who evade the test, if it can only be made 
without the hardships of persecution. They 
liave welcomed every advance that reunites 
them to society; and the construction of the 
great railroad that brings them face to face 
with the other civilizations and religions of the 
Old and New Worlds has been looked forward 
to with intense longing, and its completion 
hailed with undisguised joy. And it is at this 
very moment, when the test of contactis on the 
very eve of application, that the advocates of 
this bill, assuming themselves to be the cham- 
pions of Christianity and Republicanism, 
shrink like timid children from the encounter 


and seek to intrench themselves behind the | 


flimsy ramparts of political boundaries which 
they hope to erect for their defense. 
Abandouing all appeal to the cowardly, who 
are seldom generous, I turn to the courageous, 
who are strong in the conviction of their own 
moral power, and tell them that if Mormonism 
is a fatal heresy they owe it to its own deluded 
disciples to neglect none of the legitimate meaus 


of argument and practice for their conversion. | 


If Mormonism is an error there is no com- 
munity on the face of the globe and no class of 
people so vitally interested in its refutation as 
the majority of the people of Utah, who are its 
victims. Rather than curtail the proportions 
‘of the Territory and cut off its settlements from 
contact with the railroad you should seek to 
enlarge its area, encourage its population by 
all classes of good citizens, giving the amplest 
protection of law by substituting for its pres- 
ent organization a more ample, complete, and 
sovereign form of government, leaving the issue 
with God and the inevitable forces of nature. 


We expect the hostility of all the non-produc- | 


ing classes who seek to subsist on vices which 
we uv not practice. Itis natural that those who 
‘stand agape for Government plunder should 
foment trouble and seek to embroil us with the 


life; expelled by lawless force into the wilderness; 
seeking an untried home far away from the scenes 
which their previous life had endeared to them; 
moving onward, destitute, hunger-sickened, and 
sinking with disease; bearing along with them their 
wives and children, the aged and the poor and the 
decrepit; renewing daily on their marca the offices 
‘of devotion, the ties of family and friendship and 
charity; sharing necessities and braving dangers 
together, cheerful in the midstof want and trial, and 
persevering until they triumphed. I have told or 
tried to tell you of men who, wheu menaced by fam- 
ine and in the midst vi pestilence with every energy 
taxed by the urgency of the hour, were building roads 
and bridges, laying out villages, and planting corn- 
fields for the stranger who might come after them, 
their kinsmau only by a common humanity, and per- 
adventure, a common suffering—of men who bave 
renewed their prosperity in the, homes they have 
found in the desert, and who in their new-built city, 
walled round by mountains like a fortress, are ex- 
tending pious hospitalities to the destitute emigrant 
from our frontier lines—of men who, far removed 
trom the restraints of law, obeyed it from choice, or 
found in the recesses of their religion something not 
inconsistent with human laws, but far more controll- 
ing; and who are now soliciting from the Govern- 
ment of the United States, not indemnity, for the 
appeal would be hopeless, and they know it; not 
protection, for they have no need of it; but that 
identity of political institutions and that community 
of laws with the rest of us, which was confessedly 
heir birthright when they were driven beyond our 
orders. 

“ I said I would give you the opinion I formed of 
the Mormons; you may deduco it for yourselves from 
these facts. But I willadd that I havo not yet heard 
the single charge against them as a community, 
against their habitual purity of life, their integ- 
rity of dealing, their toleration of religious differ- 
ences in opinion, their regard for the laws, er their 
devotion to the constitutional Government under 
which we live, that I do not, from my own observa- 
tion or the testimony of others, know to be un- 
founded.” -—Ertract from Colonel Kane’s address. 


i 
i 
they may make from contracts; but with a 
calm and just and intelligent spirit on the part 
| of the people and their Representatives we are 
content to take all the risks of any contest in 
which we shall receive a guarantee of fair play. 

But, sir, the confessed object of this bill is 
to entirely destroy the Territory of Utah and 
place its people, so far as possible, in the 
power of the hostile class that I believe are 
inspiring this action. It is admitted that if 
this bill shall pass the next movement will be 
to utterly abolish the territorial government. 
Once before has the State of Nevada—the 
foundation of which was laid at the base of the 
Sierra Nevadas by Mormon immigrants—taken 
a degree of territory from Utah with its people ; 
now she seeks another, bringing ber bound- 
aries to the very threshold of its capital and 
within sight of its inhabitants; and the next 
step, as openly avowed, is to be final and 
| absorb all the remainder. Thus the original 
object of the territorial organization, which 
was to give self-government to a homogeneous 
people and afford them the fullest guarantees 
of law, will be utterly destroyed. This, too, 
at a time when the good feeling prevailing 
| among the people of Utah toward the rest of 
the country is so manifest to all eyes and so 
pleasing to all patriots and lovers of peace. 
Much of this good feeling, Iam deeply grati- 
fied to state, is due to the recent impartial 
legislation and the kindness and courtesy 
i which has uniformly been extended by this 
House to the Delegate to whom they have 
| confided their interests on this floor. Is it 
| possible that this policy is to be deliberately 
į reversed and this budding confidence to be 
| blasted by such an act of official injustice be- 


fore it has an opportunity to blossom and bear 
fruit? 


Never will I credit an anomaly so 
| ple, so hostile to the spirit of the age, so mon- 
i 


| consequences, till I hear the vote counted and 
| the result announced. 

; Bat, sir, let us for a moment contemplate 
ii the other alternative, and inquire what would 
eventuate from the success of this measure 
supposing such a success within the limits of 
| possibility. Let us admit for a moment that 
| this bill can become a law and the accumulated 
strength of its advocates be so increased as to 


fice the small remnant left of the present ter- 
ritorial government. Let us imagine the peo- 
ple of Utah divided among States and Terri- 
tories whose seats of government are remote 
and whose populations are measurably con- 
trolled by the adventurers who seek aggran- 
| dizement in rapid enterprises rather than by 
the slow and laborious processes of productive 
labor. Let us follow the machinations of these 
|| men till they have sueceeded in securing so 
| much of official control as will enable them to 
exasperate the temper of the Mormons by tech- 
nical abuses so easy to practice, and till they 
have inspired the distant State authorities, al- 
ready deeply imbued with prejudices, with a 
i| belief that these people are disloyal in spirit 
and criminal in act. Let us suppose the col- 
lisions which a temper like that which urges 
this bill will be sure to invite to actually take 
place, and the citizens to have been exasper- 
ated beyond the limits of forbearance, afford- 
ing a pretext for such measures of force, both 
official and private, as shall render their peace- 
ful residence in Utah impossible; imagine, 
if you will, the valleys of Utah again depopu- 
lated, and tell me where you are to find the 
immigrants who, uninspired by a peculiar re- 
ligious faith and not bound together and con- 
trolled by a potential motive, will abandon the 
fertile prairies of the Missouri valley to culti- 
vate those remote alkali lands, which can be 
made productive only by a costly and elaborate 
system of irrigation, and forsake the sunny 
climate of more favored regions for a land 


5 : 
-parent Government for the sake of the money 


| foreign to the character of the American peo- | 


strous in its design, and so mischievous in its | 


enable them to complete their plans and sacri- | 


t 


i 
| 
i 


where the seasons are in fierce and perpetual 
conflict and the constant care and labor of man 
is needful to give the summer a hard-won 
triamph. 

The Mormons, unlike the inhabitants of all 
the neighboring Territories and States, are an 
agricultural and manufacturing people; and 
it is for this reason that they have been able 
to subsist in Utah. Drive them away, sir, and 
a temporary succession of mining adventurers 
may occupy their place for a short time and in 
small number until starved into abandonment; 
but the region, with small exceptions, will 
again lapse into sterility and become the un- 
disputed domain of wild animals and birds. 
Already the tide of general emigration from 
Europe is beginning to diminish; the reforms 
of governmental administration in Ireland and 


| the unification of the German States threaten 


seriously to interfere with those great move- 
ments of the masses which have given to Amer- 
ica so large a proportion of her effective pop- 
ulation. Of those immigrants that come how 
many, think you, will pass by the fertile prai- 
ries to locate in those rugged valleys, or after 
arriving pause to dwell there, while the un- 
paralleled farms of Oregon lie but a day’s 
journey beyond? Sir, Utah is the proper her- 
itage of men who are bound together by ties 
stronger than those of avarice, and whose 
operations are directed by a spirit of unity 
which no other class of our immigrants pos- 
sesses. 

I have thus endeavored to present to the 
members of this House the facts and princi- 
ples involved in this issue, and to measure, 
with the best jadgment I can command, the 
consequences awaiting their action on this bill. 
To which side the balance of justice inclines 
it seems to me that none can fail to discover. 
It is a maxim founded on the common princi- 
ples of our religious beliefs that to do right is 
always expedient. Thatit is right to exercise 
the power of unfriendly legislation against a 
community such as I have shown that of Utah 
to be, the disinterested judgment of the world 
will surely deny. As to expediency, aside 
from justice, I cannot see how any difference 
of opinion canexist. Let the future be judged 
from the past, and no rash and cruel experi- 
ments be substituted for an established order 
of things that has produced the happiest re- 
sults. With the speedy and complete restora- 
tion of the seceding States to the Union I 
trust in God that all internal differences may 
vanish, and pesce again reign within our bor- 
ders uninterrupted and profound. On the 
part of Utah I am ready to pledge a conflict 
of energies for the rapid development of the 
resources of the land and fora friendly emula- 
tion in all manner of good works. Let the 
contest between her and her neighbors be as 
to, which shall exhibit the most prosperous 
condition and most rapidly expand into a 
moral and enlightened State. To this contest, 
sir, we joyfully invite them; but from any less 
kindly we trust the good sense and good feel- 
ing of the Representatives of the nation will 
assist to protect us. 

I feel that I do not appeal to them in vain 
when I ask that their potent and united voices 
may be lifted up to those who would disturb 
the elements of our prosperity and advance- 
ment in that language which, long ago uttered 
by Him who spake as never man spoke, stilled 
the tempest and gave tranquillity to the waves— 

“Peace, be still!” 


Andin the kindred language of our great leader 
of to-day, so beautifully paraphrased recently 
upon this floor by the distinguished gentleman 
from Ohio, [Mr. Brnenam,] ‘Let us have 
peace!” Letushave peace by an act of peace, 
so that the land which but yesterday was stained 
with fraternal blood may grow green and beau- 
tiful under the hand of honest toil. Let us 
have peace that we may perfect the holy tem- 
ple of our liberties until it shall fill the whole 
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earth with its glory and draw all nations into 
it. Let us have peace that by our sublime 
example we may teach the whole world of men 
how good and ‘how pleasant it is for brethren 
to dwell together in unity.” 


Election Contest—Chaves vs. Clever. 
SPEECH OF HON. C. P. CLEVER, 


.. OF NEW MEXICO, 
In tHe House or REPRESENTATIVES, 
February 20, 1869. 


The House having under consideration the New 
Mexico contested-election case— 

Mr. CLEVER said: 

Mr. SPEAKER: I came here to meet a report 
not a speech. When the gentleman from Penn- 
sylvania [Mr. Perris] travels outside of the 
report and states facts which are not set forth 
in the report of the committee I think he does 
more than the Committee of Elections have 
authorized him to do. If be desires for one 
moment to connect me with any election frauds 
in New Mexico I will say that he or any one 
else who may believe any such thing is utterly 
mistaken. Sir, I was at the time of the election 
hundreds of miles away from the precincts to 
which the gentleman has alluded. 

Mr. PETTIS. I disclaim any intention to 
impute to the gentleman any agency in those 


frauds, 

Mr. CLEVER. I took it that the drift of 
the gentleman’s remarks would leave such an 
impression upon the minds of members, and I 
have therefore taken the earliest opportunity 
to repel the charge. 

But, Mr. Speaker, it is my purpose to ven- 
tilate this report, and I have prepared some 
remarks which I propose to submit to the House. 
If there is any disposition to travel outside of 
the record in the case let that disposition be 
manifest. But, sir, I believe that honesty and 
justice prevail in this Honse and in this country, 
and that the mere trickery of one or two indi- 
viduals in the Territory of New Mexico cannot 
defeat the claims of one who has been fairly 
elected a Delegate to this House. 

Mr. Speaker, the report of the Committee 
of Elections now under consideration, in my 
humble opinion, is founded upon a misappre- 
hension of the law which should govern in this 
case and the facts as disclosed by the evidence. 
To the members of the committee who agreed 
to this report I desire to say that while 1 radi- 
cally differ with them as to the conclusion they 
have arrived at I do not desire to be under- 
stood as intending to question their motives or 
to be discourteous. 

In my argument I shall follow the order of 
this report and discuss every point therein 
made separately. Should I misquote the evi- 
deuce or appear to be unfair by garbling dis- 
connected extracts I hope the gentlemen hav- 
ing this case in charge will call my attention 
thereto. I do not desire to mislead any one. 


I cite from the report, first page. Contestant | 


“among other things charges:”’ 


Tierra Amarilla. 


That at the said election in the county of Rio 
Arriba, in precinct No. 16, commonly called Tierra 
Amarilla, only 68 votes were cast for the sitting mem- 
ber, and that none other were found or counted by 
the judges of the election after the polls were finally 
closed; but that after the said counting, and before 
the probate judge sent an abstract, with the poll- 
books of the said county, to the secretary of the Ter- 
ritory, a poll-book was falsely and fraudulently pre- 
pared, by which it was made to appear that thesitting 

clegate received 452 votes, and that the said fraud- 
ulent excess of 384 votes were allowed the sitting 
Delegate in the count, that gave him a majority of 
540 votes in the Territory at such election, and that 
they should now be withdrawn, 

The committee are of opinion, from the testimony 
of Miera and Salazar, that the allegation of the con- 
testant in this respect is sustained by the evidencein 
the case, and that 384 votes erroneously allowed to 
the sitting member in the returns from precinct No. 
16, formerly called Tierra Amarilla, in the county of 
Rio Arriba, should be deducted from the return 
made ta and accepted by the territorial officials. 


In regard to the election of this precinct, 
there were nine witnesses examined on the 
part of the contestant, of which the committee 
has seen proper to mention but two; and five 
witnesses were examined by the respondent, 
whose testimony seems to have been entirely 
ignored. 

The first. witness upon the stand for contest- 
ant is one Juan Ygnacio Miera. f 

And here, at the outset, it may be proper to 
observe that. this witness, as well as Salazar, 
according to their own statement, live about 
eighteen leagues or fifty-four miles. (Mis. Doc. 
No. 154, page 51,) from the precinct of Tierra 
Amarilla. Was there no one, not even among 
the eighty-two voters who the contestant avers 
did vote at said precinct, honest enough to give 
testimony in this case? Why had the county 
to be searched for fifty-four long miles before 
a witness could be found to testify as to the facts 
in this particular case? 

If such a glaring outrage had been: perpe- 
trated upon the people and the contestant as 
he avers in his notice, does it not appear strange 
that the witnesses had to be taken and singled 
out from among those who lived fifty-four miles 
off, when, according to his own statements, he 
had twelve persons in the precinct who voted 
for him and who must have been his partisans, 
to say nothing of the sixty-eight persons who, 
according to his story, voted for respondent, 
most of whom, if the testimony of his witnesses 
can be believed, and the names given by them 
are correct, were with but a few exceptions 
Mexicans and his own countrymen? 

The people of Tierra Amarilla as well as 
the rest of the New Mexican people are gen- 
erally poor but strictly honest, and the fact 
that contestant had to go outside of that pre- 
cinctto find his witnesses casts a suspicion upon 
their veracity, to say the least of it. 

Now as to Miera: this witness, who is 
twenty-five years of age and resides at Abiquiu, 
went to Tierra Amarilla, as he testifies on page 
30, (ibid.,) because he chose to go there. “I 
desired to gothere” ‘* without having any other 
business.” 

This precinct, according to Miera, was set- 
tled in 1860, and contains seven settlements, 
two of which are abandoned, though first set- 
tledin 1867. He (Miera) has been there very 
frequently, and at one time remained there an 
entire month, and at other times for a few days 
atatime. He thinks he remained there once 
three months, but he is not positive as to the 
length of time upon the occasion last men- 
tioned. 

He remembers the days and the one month 
well, but as to the three months, which from 
the length of time should have impressed them- 
selves more firmly on his memory, he testifies 
that he merely thinks so, and states this with 
a qualification, (page 31.) 

However, he found it necessary to serve his 
cause to make out that for a reasonable length 


| of time he had lived in a place fifty-four miles 


from his own residence, in order to make the 
idea that he really knew something of it more 
plausible. 

Let us examine his testimony, and see if 
taken by itself it conforms to such rules as 
would enable it, uncontradicted by other evi- 
dence, to remove the presumption of the verity 
and correctness of a public record, as are the 
poll-books from Tierra Amarilla. 

On page 81 (Mis. Doc. No. 154) witness says: 


“Question. What length of time have you known 


| the amount of population in the precinct of Tierra 


Amariila? 
“Anewer. Since the year 1861. 

Question, Isthe population of that precinct a new 
or an old population? 

“Answer. It commenced being populated in 1860. 

Question. What means have you had of knowing 
the people in ‘Tierra Amarilla? 

Answer, I have been there very frequently, and 
have at one time remained there an entire month, 
and at other times for a few days at a time. I think 
I romained there once three months, but am not pos- 
itive as to the length of time upon the occasion last 
mentioned.” 


When cross-examined he contradicts the 
above statement, (page 34, ibid.:) 

“Question. How many settlements or plazas do you 
know in the precinct of Tierra Amarilla? 

“Answer. L know seven of them; two of them with- 
out inhabitants, and five with population, Thetowns 
of Puente, the plaza of Los Ojos, of Los Brazos, En- 
cenada, and Las Nutritas are settled. 

‘Question. Which is the largest of the five? 

“Answer. Los Ojos and Las Nutritas are the two 
largest, but I do not know which of these two is the 
largest. | 

“Question. What is the population of Los Ojos and 
Las Nutritas? 

“Answer. I do not know; I can give no idea.” 


Thus, according to his own statement, he 
does not know the population of two of the 
largest settlements of that precinct, and this 
accords with his statement on page 32, (ibid.,) 
when he says: 


“Question. Have you any means of knowing the 
number of legal voters at the election in the precinct 
of Tierra Amarilla in the year 1866? 

“Answer, I have no such means of knowing about 
that precinct in 1866.” 

Two days afterward, being recalled and hav- 
ing probably been well instructed, he again 
knows all about that precinct, and at this time 
more fully than before. 

I give his testimony entire, but request the 
House to bear in mind that this is two days 
later than his first examination. 

On page 50 (ibid.) we find him to say: 

“Question. Look at the first cighty-two names on 
the poll-book purporting to be that of the election 
held last fallin Tierra Amarilla, and see if you rec- 
ognize them as living in that precinct. 

“Answer. I know tho names of the 82 who first 
voted and who appear first on the poll-book, though 
some of them did not belong in Tierra Amarilla, 
There are five men named in these 82 votes who did 
not belong there, but they belonged in the county, 

“Question. Now look over the balance of the names 
on that poll-book and see whether or not you recog- 
nize them as of persons living in Tierra Amarilla, 
and how many persons of the same name do you find 
in this list after the first 82 names? 

“Answer. I find but two names of persons whore- 
side in Tierra Amarilla, who were there at the time 
of the election, but these did not vote. One wasin 
the military service of the United States as asoldier 
and the other had been discharged trom the service, 
and he was not allowed to vote. I recognize 28 names 
on the poll-book after the number 82, which were 
enumerated among said first 82. I do not recognize, 
however, the surnames of these persons; only the 
Christian names, 

*“(mestion. State now the number of heads of fam- 
ies in the different plazas in the precinct. of Tierra 
Amanita, 

“Answer, At the plaza of Las Nutritas there are 
about 25 or 26; in plaza Los Ojos there are some 20 
or 21; in La Puente there are 10 or 12; in Los Brazos 
but 2, and in Cañada there are llor12. There are 


| no more plazas or towns where there are any people. 


“Question. Where have the inhabitants of the two 
settlements that were in Tierra Amarilla, but which 
are now depopulated, gone? 

‘Answer. Some went into the towns or plazas now 
inhabited; some went to Cañones and some to Abi- 
quiu, and others went to other inhabited settlements. 

‘Question. Of whom generally consist the heads of 


| families? Have they many grown sons or not? 


“Answer. There are some old men, young men, and 
some women who are considered heads of families.” 

He now knows the heads of families in the 
two largest settlements, which two days before 
he did not know and could give no idea about. 

He again contradicts himself in his first 
statement, and says on the same page: 

“Question. What have been your meansof knowing 
the number of heads of familiesin Tierra Amarilla? 

“Answer. I have had ample means, as I have been 
there very frequently, and my relations reside there. 
T have been in all the towns, (plazas.) 

“Question. How far apart are the towns and settle- 
ments in Tierra Amarilla?” 

But further, he states that he recognizes 
twenty-eight names on the poll-book after the 
number ‘‘ 82,’? which he states positively were 
enumerated among the first eighty-two. But 
in the same breath he says that he does not 
recognize the surnames of these persons; he 
only recognizes the Christian names of them. 
In other words, he recognizes the names of 
Joseph, Charles, Henry, William, John, &c.; 
and from this fact he positively declares under 
oath that they are enumerated among the first 
eighty-two. A willing witness, indeed! 

After having stated on page 34 that he does 
not know and can give no idea of the pop- 
ulation of the two largest settlements of 
Tierra Amarilla, called ‘* Los Ojos’’ and ‘* Las 
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Nutrias,”’ 
and cross-examined he pretends 
voter in the precinct, 

On page 51 (ibid.) he says: 

“Question. Do you know each and every voter in 
the precinct of Tierra Amarilla at the last election? 

ee anes i Hie : 

“Question. Who are they, and what are their names? 

” Answer, Philip Madrid, Diego Madrid, Miguel H. 
Gallegos, Manuel Romero, Gabrie] Velasquez, Fran- 
cisco Martinez y Valdez, José Del Carmen Martin, 
Juan Pablo Baldez, Juan Pablo Martinez, Aniseto 
Velasquez, Juan Antonio Ruibal, Fernando Mon- 
tano, Desiderio Valdez, José Ygnacio Ruibal, Andres 
Martinez, Eulogio Velas 
de Dios Jaramillo, Pedro Ruibal. Rumaldo Martin, 
Antonio Mestas, Jesus Ruibal, Ygnacio Velasquez, 


to know every 


Juan Lopez, Serafin L. Cheon, Antonio Nerio Gomez, | 


Antonio Nerio Martin, Manuel Gomez, Pedro Lopez. 
José Maria Lujan, Bentura Serrano, Domingo Abila, 
Juan Serrano, Francisco Martinez y Sanchez, Fran- 
cisco Martin, Paz Martin, Manuel Martin. Enrique 
Mercure, Juan Floyad, Alejandre, an American, 
Santiago Canbel, José Maria Ruibal, Pablo Madrid, 
Nicolas Martin, Sabino Salazar, Antonio José Mar- 
tin, Demesio Martin, Pedro Martin, Gabriel Vatdez, 
SantosSamora, Jesus Maria Cordova; Thomas . 
an American: Miguel Lobato,.José Rafael Alire, 
Jesus Maria Valusquez, Bernardo Sanchez, Roque 
Sanchez, Ramon Sanchez, Francisco Abeita, Juande 
Dios Ruibal, José Maria Valdez, Jesus Maria Archu- 


leta, Antonio Archuleta, Juan Trujilio, Pablo Sala- i 


zar, Juan Nenumuseno Valdez, Manuel Trinidad 
Samora, Pablo Velasques, Ygnacio Martin, Eliseo 
Salazar, Juan Ygnacio Miera;z Serafin , (I do 
not know his surname, a discharged soldier.) I do 
not recollect the names of the others, I recollect 
Manuel Valdez, also Christobal Martinez. 

“ [Seventy-three names are reported by the wit- 
ness. | 

“ Question, Are you certain that these are all the 
voters there oa thatday? 

“ Answer. I am notcertain these are all the voters; 
I may have omitted some names, but Jam certain 


that those I have named were there and voted on | 


that day. Possibly I may have named thesame per- 
son twice, E 

“ Question, Are you certain that Jesus Maria and 
Antonio Archuleta were there and voted on that 

ay ¢ 

* Answer. I am, for they live there. 

“ Question. Look at the poll-book and see if you 
sec the name of Antonio Archuleta among the first 
cighty-two names on the list. 

“ Answer, I do notsee his name, but I am certain 
that he voted.” 


Now, if you will please examine this list of 


uez, Juan de Luna, Juan | 


seventy-three names you will find that five of | 


them bear the Christian names of Manuel, four 
of Gabriel, two of Miguel, and four of them 
Francisco; the Christian names of six com- 
mence with José, and twelve with Juan; three 
are called Pedro, five Antonio, four Jesus, two 
Ygnacio, two Serafin, three Pablo, and the re- 
mainder are miscellaneous names. 

He now knows all of Tierra Amarilla, fifty- 
four miles distant from his own residence, 
about which he knows nothing. 

He Hves at Abiquiu, and on page 51 (ibid.) 
he says: 

“Question, How many heads of families live in 
Abiquiu, where you live? 

“hewer. Abou ve 

“Question. low many families are there in all the 
settlements of Abiquiu? 

“Answer, I do not know.” 

He does not know how many families reside 
in the precinet of Abiquiu, where he lives, and 
perhaps tells the truth when he says, on page 
52, “I know Tierra Amarilla as well as I do 
my own home.” 


This testimony of this witness was reduced 


to writing in the English language. 

On page 33 (ibid.) witness states that he does 
not understand the English language. | 

On page 80 he says that Clever received 56 
votes and Chaves received 12 votes; two votes 
were polled that were not cast for Delegate. 

Without being capable of knowing what was 
written down in the English language he con- 
sults, as he says, on page 35, (7bid.,) bis mem- 
ory, comes to the magistrate before whom the 
evidence is taken, and makes an explanation, 
(see page 81, ibid.:) 

“Turspay MORNING, February 4 


“Juan Ygnacio Miera resumed his testimony. 
The witness at the opening of the court stated 
through the counsel for contestant that he desired 
to explain his testimony of yesterday, he being under 
a misapprehension as to one or two of the questions 
propounded. He proceeded: 

“TJ did not understaud, or it was not explained to 
mo, yesterday: I thought Iwas asked about the ma- 
jorify, and not the number of votes east. [now say 


led two days afterward, f that the majority of the votes cast was 56 for Mr. 


| 
| 
| 


l 
i 
| 
| 


| November.” 


| ive columns, and each voter was numbered opposite 
i to his name.” i 


n 
f 


Clever; the whole number of votes east for Delegate | 
was 82; Colonel Chaves had 12 votes out of the 82. I | 
do not know whether there were 68 or 68 for Clever. | 
On yesterday I did not clearly recollect in what year | 
the post of Tierra Amarilla was established. I ree- 
oliectnow. Itwasin the latter part of the year 1866, 
u the latter part of October or the early part of 


Compare this with what he attempts to ex- 
plain after consulting his memory, (see page 
80, ibid. :) ; 

‘Question. What was the mode and manner in 
which the votes and ballots were counted and the 
result of the poll announced? 

_ Answer. When the election closed at six o’clock 
in the afternoon the principal judge of election took 
the ballots out of the ballot-box and read them in 
presence of the people who were present. When he | 
got through reading them he turned the ballot-box 
upside down, open, and struck it three times, to show į 
that there were no more ballots in it. Mr. Clever ; 
had received fifty-six votes and Colonel Chaves re- 
ceived twelve votes. There were two votes polled 
that were not cast for Delegate.” 


And compare his explanation with his first 
answer and you will see that the memory he 
consulted must either have been confused or 
else he was testifying about a matter of which 
he knew nothing. 

Again, on page 31, the witness is willingly 
led by the attorney examining him; and he 
says: 

“Question. What was the size of the poll-book, and | 
did each candidate have a column in which to num- į 
ber his vote? i 

“Answer. It was a poll-hook, but the paper was 


not very large. It was asmall book of about four 
sheets. Each candidate had his name in the respect- 


On page 35, he says: 
“Question, Did you, during the day of election in | 

Tierra Amarilla, have the poll-book in your hands? 
“Answer. I did not.” 


And then flatly contradicts his statement on 
page 31, and says (page 35) when asked how 
many sheets were there in that poll-book that 
“ there might have been two or three.” 

Now, compare the following statement of 
this witness and see if his testimony can be 
reconciled: 


“Question. Have you told any one what your testi- 
mony would bein relation to this contested election? 

*‘ Answer. I have not. i 

“Question. Did you not talk with Governor Arny, 
before he left for the States, as to what your testi- | 
mony would be? , y 

“Answer. L have never conversed with him, nor 
told him what I would testify to. 

‘Question. Did you not give Governor Arny an aff- 
davit about this matter? 

“Answer. L gave an affidavit, but took it before a 
justice of the peace; but not to Governor Arny. 

“Question. Did not Governor Arny’s son go with 
you to the justice’s to obtain the affidavit ? 

“Answer. They sent for me, and I went. The papers j 
were made out when I arrived there. ae | 
“Question. Do you know who wrote the affidavit; 
William Arny or the magistrate? f 

“Answer. I do not know who wrote it., When I i 
arrived at the magistrate’s I found it in writing, but 
do not know who wrote it. i 

“Question. Was theafiidavit in English or Spanish? | 

“Answer, It wasin Spanish. I donotread English. | 

“Question. Did you sign an English copy of said 
affidavit? . . i f 

“Answer. The affidavit I signed and testified to | 
was in Spanish, £ i 

“Question. If you did not speak to any person | 
about this matter, how could any person write out an | 
affidavit about it? i wo 

‘Answer. I did not talk with any person about it; | 
but they knew that I was at the election, and Isup- | 
pose they knew what the facts were. Eliseo Salazar, 
who was present with me at the election in Tierra | 
Amarilla, probably said something about it. I be- ij 
lieve the affidavit made by mo was the same as that 
taken also by Eliseo Salazar.” l 

And on page 36: | 

“Question. Was Don Eliseo present at the time you 
made the affidavit mentioned by you on the cross- 
examination? 

* Answer. He was not. : i : 

“Question, Did Eliseo makea like declaration with 


yourself? 
‘Answer. Not to my knowledge. 
“ Question. What did you understand by your tes- | 
timony to-day in relation to Don Eliseo’s making an | 
affidavit? Meier i 
“Answer. I suppose the affidavit was made out by | 
Don Eliseo.” i 
Bat further: Miera arrived in Tierra Am- 
arilla, which contains according to his state- | 
ment, seven settlements (two uninhabited) and || 


which are a mile or more apart, at about five | 


i 


o'clock -in the morning of the day of clection. 
At nine o'clock of said day he was atthe polls, 
(see pages 33 and 34:) 

“ Question. How long prior te the election did you 
and Salazar go to Tierra Amarilla? _ 

“Answer. We arrived at Tierra Amarilla about five 
o'clock on the morning of the election. 

t Question. How high was the sun on your arrival 
there? 

“Answer. The sun was not yet up. . 

_ © Question. Did you leave the pollsat any time dur- 
ing the day until they closed in the evening ? 

“Answer. I was at the polls all the time during the 
day, and was not absent more than fifteen minutes 
at any one time. 

“Question. How high was the sun when the polls 
closed; was the sun yet down? 

“Answer, It was just. before sundown when the 
polls elosed. . I did not go ont of the door, but from 
the window I saw that the sun was still shining. 

“ Question. How long were the judges of election in 
counting the votes after the polls closed ? s 

“Answer. I do not know how long. I had no time- 
piece, 

_ “ Question. Did you not state on your direct exam- 
ination that the votes were counted immediately after 
the polls were closed, and that after this you left? 

“Answer. When the officers of the election had 
finished counting the votes I left with Mr. Eliseo 
Salazar and others, and I do not know how many 
hours or how many minutes the officers were engaged 
in counting the votes. 5 

** Question. Was it before or after dark that you left 
the place of election? 

“Answer. It was dark when I left.” 


On page 80 Salazar says: 


“ Question. When did you leave Tierra Amarilla 
for Abiquiu after the election ? 

“Answer. The day following the election. 

* Question. Who accompanied you to Abiquiu? 

“Answer. Juan Ygnacio Miera.” 


Now, I ask, how could Miera know who was 
or who was not at Tierra Amarilla? He ar- 
rived at five o’clock. The precinct is a large 
one; the settlements are many miles apart. 
He was at the polls all day, according to his 
statement, and yet he is found to say on page 35: 


_' Question, Were there not at the time of the elec- 
tion a number of personscutting hay for the Govern- 
ment in the precinct of Tierra Amarilla? 

“Answer. At the time of the election there were 
not, Afterward there were. 

“Question, At the time of the election were there 
not persons there who were furnishing fruits to the 
troops in Tierra Amarilla? 

“Answer. There were not.” 


Miera and Salazar contradict one another, 
because Miera says on page 32, (ibid. :) 


“Question, At what place were you during the first 
three days after the last general election in the pre- 
cinct of Tierra Amarilla? 

** Answer, At Abiquiu; but the first day J remained 
in Tierra Amarilla; the other two in Abiquiu.” 


On page 34 witness says: 


“Question. How high was the sun when the polls 
closed? Was the sun yetdown? 

“Answer. It was just before sundown when the 
polls closed. I did not go out of the door, but from 
the window I saw that the sun was still shining.’’ 


And farther, on same page, witness says in 
the same breath: 

à “Question. Was the day fair or cloudy on election 
ay? 

“Answer, Ido not recollect whether the day was 
cloudy, or whether it rained, hailed, or snowed.” 

This, his last statement, seems to be con- 
firmed by the testimony of Francisco Martinez 
y Sanchez, on page 151, (ibid.:) 

“Question. Did you or did you not see Juan Yena- 
cio Mora at the polls on the day of the last general 
election held at the precinct of Tierra Amarilla? If 
so, state at what time he came to the polls and at 
what time he left, if you recollect. 

“Answer. I saw him at the polls; he was there 
from in the morning until about three o’clock in tho 
afternoon; he commenced drinking and annoying 
us to such an extent that I was compelled to put him 
out; about half an hour afterward I went out and 
found him holding on toa post, and very sick and 
intoxicated; he returned to the polls a little before 
sundown, very drunk, and went away very shortly 
afterward.” 

The original depositions will show that 
“ Mora” is a misprint; the word should be 
“ Miera.” ; 

Witness says, on page 32: 

“Question. If any means, words, or inducements 
have been made use of to indace you not to appear 
here and give testimony in this case, state by whom 
such was done, and when. 

*(Objected to by counsel for Clever.) 

“Answer. Words and means were so used on yes- 
terday. I was told that no obligation rested upon 
me to attend as a witness upon this investigation. 
Don Diego Archuleta promised to make himself re- 
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sponsible for any default of my non-attendance. This 
was at the pueblo of San Juan yesterday. , 

“Question. What reasons did Don Diego give to you 
that you would not be responsible if you did not 
-appear as a witness? 

Answer, The reason he gave was that the ap- 
pointment of the deputy marshal was rovoked and 
that he, the said marshal, had no right te summon 
me.’ 

In this he is contradicted by Diego Archu- 
leta, who says on page 120, (ibid.:) 

“Question. Do you know Juan Ygnacio Micra, the 
witness who has testified in this case? 

* Answer, I do. ‘ 

"Question. Did you see him and have a conversa: 
tion with him on the first day the testimony was 
taken here, the 3d day of February? k 

“Answer. Isaw him in San Juan. When I met him 
in that place he complained to me that he was 
threatened with the penalty of twenty-five dollars 
should he fail to appear here at this court. I asked 
himbywhom. He said by thedeputy marshal, Seña. 
i told him that Seña was deceiving him; that he was 
no longer deputy marshal, for his appointment had 
been revoked. 

“Question. Did-you in any manner counsel or ad- 
vise him or offer him any inducements not to attend 

. and testify in this case? 

“Answer. No, sir; I. thought his evidence would 
amount to nothing.” 

The memory of this witness seems to be 
exceedingly bad. On page 30 he says: 

“Question. At what house was the election held, and 
who were the judges of election, and who the clerks? 

‘Answer. The election washeld at the house of Ber- 
nardo Sanchez in the plaza of Los Ojos. Juan 
Lopez, Francisco Martinez. and Bernardo Sanchez, 
were the judges, and Philip Madrid and Miguel 
Gallegos were the clerks of said election.” 

_ Pbilip Madrid, one of the clerks of the elec- 
tion, (on page 15, small pamphlet,) says that 
the election was held at the home of Francisco 
Martin. Now, I submit in all candor to the 
members of this House the question: is that 
witness to be relied upon; can his testimony 
be reconciled ; would a sworn jury entertain it 
fora moment: will any one say that a solemn 
record could be impeached by such evidence ? 

About the precinct of Tierra Amarilla, con- 
testant in his notice of contest says that fraud- 
alent poll-books were prepared after the count- 
ing of the votes, and attempts to prove his 
allegation by Miera. Let us see how he suc- 
ceeded. Page 31, (ibid. 

“Question. Would you know the poll-books again 
were you to see one of them? 

“Answer. Possibly. [Here the poll-list of the elec- 
tion was handed to the witness for identification.] 
This is not the same poll-book I saw at the election 
in Tierra Amarilla.” [Poll-book marked “A” in 
presence of witness. ] 

Jesus Maria Ruibal, clerk of the probate 
court for Rio Arriba county, called to testify 
at the instance of contestant himself, and 
whose testimony he is not allowed to impeach, 
Says, On page 36: 

., Question. What is the numberof the Tierra Ama- 
rilla precinct? 

Answer, Number 16. 

Question. Did you send a poll-book to the precinct 
of Las Truchas? 

‘Answer. I sent two, Isent two poll-books to each 
precinct, | 

“ Question, By whom did you send those to Tierra 
Amarilla? : 

“Answer, I sent them by Don Philip Madrid, who 
happened to be here, Don Philip was not a clerk at 
the time I sent them. 

Question. After the election was held, how many 


poll-books were returned from Tierra Amarilla to 
your office? 


“Answer. The two were returned which I had sent 
there.” 


And on page 39: 


“ Question. Look at this book that ts to b 
the poli-book of Tierra Amarilla; Ehe poll-book 
handed to witness;] has this the same number of 
sheets, and no more, that you furnished to Tierra 
Amarilla? ; 

“Answer. This is the same book, containing six 
sheets, which I sent to Tierra Amarilla, and contains 
no moreand no less sheets, and as I stitched myself.” 

The testimony of Don Juan Antonio Ruibal, 
probate judge for Rio Arriba county, found on 
pages 46 and 47, (¢bid.,) who was called to 
testify by the contestant, sustains the correct- 
ness of the poll-books from said precinct. The 
depositions of Don Jesus Maria Sefia y Baca, 
page 118, (ibid.,) and Diego Archuleta, page 


119, (ibid. , ) fully confirm the evidence of Jesus i 


Maria Ruibal, probate clerk, and Juan Anto- 
nio Ruibal, probate judge. 


The testimony of Francisco Martinez y San- 
chez, judge of the election, pages 149 to 151, 
(ibéd.,) and Philip Madrid, one of the clerks 
of said election, (Mis. Doc. 14, pp. 14 to 16, 
ibid.,) fully sustains the returns from that 
precinct. 

Elisio Salazar, another witness for contest- 
ant, who was a candidate for office and who 
smarted under a defeat, was also examined by 
contestant, and his testimony seems somewhat 
more regular than Miera’s. Neither is hea 
resident of that precinct, but as Miera had so 
contradicted himself that it was feared his testi- 
mony would be rejected as unworthy of belief 
he, Salazar, had prepared himself more fully 
to meet the troublesome emergency. He has 
the most of his testimony in writing so as not 
to make a mistake, some of which had been 
made out but a few days previous to the taking 
of depositions, and he was aided in so doing by 
one Antonio Maria Vigil; see pages 78, 80, 
(ibid.) Now, what is most strange in this is 


that the eighty-third and eighty-fourth sections | 


of the compiled laws of New Mexico, found on 
page 452, provide: 


“Suc. 83. That the said judges shall close the elec- | 


tion at six o’clock in theafternoon, and immediately 
thereafter shall open the batlot-boxes and pu blicly 
count the votes cast for each candidate, certifying 
the poll-books as provided by law: Provided, That 
said judges of election shall order that a copy of the 
certificate be entered in the poll-books, then to be 
signed by them and clerks, and transmitted to the 
justice of the peace of their precinct: Provided, 
further, That the said judges of election be required 
and obligated to give certified copies to the parties 
interested that may solicit thesame: Provided, That 
these copies shall not exceed four in number. 

“Sec. 84. That the said copies mentioned in the pre- 
ceding section shall be as valid as the original certif- 
icates from which they were taken; and said copies 
shall be used and taken as proof in any contested 
election in this Territory as though they were the 
originals: Provided, That when any person or per- 
sons shall solicit of any justice of the peace a copy of 
the certificate on file in his office the said justice of 
the peace shall give a certified copy thereof free of 
charge. 


Now, Salazar says (see page 18, ibid.) “that 
he went to Tierra Amarilla for the purpose of 


watching the election, looking out for the elec- 


tion, and to challenge illegal voters, and that 
he was a candidate for senator. -He came 
to watch the election—meaning that watching 
was necessary. Being a candidate for senator 
implied that he would be a man of some intel- 
ligence, and is presumed to have known the 
laws of the Territory. Being thus distrustful, 
why did he not ask for a certificate? Why does 
the contestant omit or avoid to produce the 
certificate filed with the justice of the peace in 
conformity with the law just read? The legal 


presumption is that the officers complied with | 


the law ; and this presumption is strengthened 
by the fact that no evidence has been presented 
creating a doubt as to such compliance. 
contestant is satisfied with the-evidence of wit- 


nesses, living fifty-four milesaway from thescene | 
Compliance with law is nothing. | 


The motto “O homines semper at servitutem | 


of action. 


paratus!’? is all that is desired. And this ac- 
cords with-the objection made by counsel for 
contestant when it was proposed to examine 
a judge of the election of the precinct of Tierra 
Amarilla who had been cited by them to appear 
and testify as to the vote given in that precinct. 
On page 117 we find the following: 


* The counsel for Charles P. Clever offered to intro- 
duce as a witness in the above entitled causo Fran- 
cisco Martinez y Sanchez, one of the judges ofelection 
at te last general election in the precint.of Tierra 
Amarilla, county of Rio Arriba, the name of said 
witness being included in the notice served by the 
said J. Francisco Chaves on Charles P. Clever, and 
being in attendance in obedience toa subpena served 
upon him in conformity with the said notice. To his 
examination as a witness counsel for Chaves ob- 
jected, and the court sustained the objection, and the 
said witness was not permitted to be examined. 

To which counsel for Clever protested and asks 
that this his protest be spread on the record. 

; Upon the offer of the counsel of Charles P, Clever 
to introduce Francisco Martinez y Sanchez the coun- 
sel for J. Francisco Chaves opposed the introduction 
ofsaid witness because no notice had been served upon 
the contestant of an intention to examine the said 
witness on the part of the said Charles P. Clever.” 


Why this objection? Were the judges of | 


But | 
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| : 3 A 
election, necessarily residents of Tierra Ama 


rilla, less qualified to expose the fraud contest- 
antavers to have been committed than witnesses 
living fifty-four miles away from the precinct ? 


i I leave it tothe members of this House to 


make their own deductions. 

Miera is positively contradicted by the pro- 
bate judgeand his clerk, as also by the testimony 
of Sefia y Baca, Archuleta, and others, to say 
nothing of the testimony of Francisco Martinez 
y Sanchez, judge, and Philip Madrid, clerk of 
the election, who testify positively that 464 votes 
were cast, of which respondent received 452. 

Sanchez says, page 149, (ibid. :) 

“Francisco Martinez y Sanchez sworn: 

“Question. What is your age, wheredo you reside, 
and how long have youresided in your present place 
of residence? 

“Answer, I am forty-one years of age. Tlive in La 
Tierra Amarilla, in the county of Rio Arriba, and 
have resided there for the last seven years. 

“ Question. Where were you on the day of the last 
general election held in this Territory for Delegate 
to Congress? KR g 

“Answer. I was in Tierra Amarilla, and was one 
of the judges of the election of the precinctof Tierra 
Amarilla. s 

* Question. Were you present from the opening of 
the polls until the closing of thesame? | 

“Answer. I was present from the opening to the 
closing of the polls. 

“ Question. Were You present when the votes cast 
at that precinct were counted? If so, state if you 
recollect how many votes were cast at that precinct, 
and how many votes were cast for Charles P. Clever 
and how many for J. Francisco Chaves, 

" Answer. L was present when the votes were 
counted; there were 464 votes polled on that day at 
that precinct; Clever received 452 votes, to the best 
ot mý recollection, and J. Francisco Chaves received 

votes. 

“Question, Was the result of the election publicly 
announced to the persons present, and on such an- 
nouncement being made was there any dissatisfac- 
tion expressed at the result announced by any person 
present? R 7 

“Answer. The result of the election was publicly 
announced, and no person present expressed any 
dissatisfaction as to the result of the election.” 

Philip Madrid says, page 15, (ibid. :) 

“Answer. I am thirty years of age, a laborer, and 
I reside in Tierra Amarilla. 

“Question 2. Where were you on the day of the 
general election in the year 1867, held in this Terri- 
tory? 

“Answer. I was at the Tierra Amarilla, and clerk 
of the election. A 

“Question 3. Wero you present at the opening of 
the polis to the closing of the same on that day ? 

“Answer. I was. L : 

“Question 4. At what time did the polls close? 

“Answer. At six o'clock p. m, 

“Question 5. Who were the judges and clerks of 
election on that day? c ; 

“Answer. Bernardo Sanchez, Franciseo Martinez 
y Sanchez, and Juan Lopez were the judges of the 
election, and Miguel Gallegos and myself were the 
CiCrKsS. 

“Question 6. If you remember what were the num- 
ber of votes cast at that precinct on that day for 
Delegate state it. i 

“Answer, Mr. Chaves received 12 and Mr. Clever 
received 452, 

“Question 7. Where were the votes counted, and 
were they counted in your presence? 

“Answer. They were counted at the house of Fran- 
cisco Martin, where'the election was held, and were 
counted in my presence. 

“Question 8. In what manner were the votes 
counted? 

“Answer. The tickets were taken from the ballot- 
box and strung on a string. 

“Question 9. After the votes were counted what 
was done with the tickets and poll-books? 

“Answer. They were all placed in the ballot-box, 
and the box placed in the hands of one of the judges 
of election to be delivered to the probate judge, but 
as the judge had no horse the box was delivered to 
me to be delivered to the probate judge. : 

“ Question 10. When and to whom did you deliver 
the ballot-box and poll-books? 

“Answer. After the election; but Ido not recollect 
the day I delivered them, but it was in the same 
week I delivered them to Juan Antonio Ruibal, whe 
was then judge of probate.” . 

Don Antonio Ruibal, probate judge, says, 
page 47, (ibid.:) 

“ Cross-examined : — 

“Question. Who delivered you the poll-book from 
Tierra Amarilla? : 

-t Answer. Philip Madrid. , 

“Question. Did you see this poll-book beforeit was 
sent to Tierra Amarilla? 

“Answer. I did. 

“Question, Was it in any way changed or altered 
by bim until it was returned to him? 

‘Answer, It was not. 

* Question, Did you examine it after it was returned 
to you by Philip Madrid? 

Answer. I did not examine it until the day I 
counted the votes. 


_AP PENDIX TO THE CONGRESSIONAL GLOBE. 


251 


40Tu Cona....3p SESS. 


Election Contest—Chaves vs. Clever—Mr. Clever. 


Ho. or Reps. 


~ Question. Look at it and see if it appearsas itdid |! 
when you counted the votes as probate judge? i: 

“Answer, It is in the same condition.” 

And remember that Ruibal is the contest- ! 
ants witness, and the statement I have just | 
read is from his cross-examination, | 

Jesus Maria Seña y Baca says, page 118, | 
(ibid. :) 

** Question. Were you present at the house of the | 
probate judge, Juan Antonio Ruibal, at the time the | 
poll-books were received from the precinct of Tierra | 
Amarilla, in this county? If so, state on what day | 
and what.time of the day they werereceived, and who | 
brought thom. | 

“Answer, I was present when those poll-books | 
were received, on the day I left for Santa Fé. Iam |! 
not certain as to the day, but I think it was Thurs- | 
day, The messenger was Philip Madrid, one of the | 
clerks of election at Tierra Amarilla. It was in the | 
forenoon, between ten and eleven o'clock, that they | 
were received, Juan Antonio Ruibal, Jesus Maria 
Ruibal, I think—I am sure that Don Diego Archu- 
leta and Juan Garcia were present. 

“ Question. Did you see the poll-books when they 
were delivered to the probate judge at or abont that. 
time, and do ycu think that you would recognize 
them again if you saw them? 

* Answer. I saw the poll-books delivered to the pro- | 
bate judge. I think I would recognize them if I 
should see them. 

* Question. Lookat Exhibit A, now shown you, and 
see if you recognize it as the book, and by what do 
you recognize it? | 

| Answer. I recognize this to be one of the books; | 
there were two of them, as one was delivered by |i 
Philip Madrid, one of the clerks ofthe election, to the | 
probate judge; I recognize it bythe paper, but by no | 
particular mark, because I did not examine it par- | 
ticularly, as I only wanted to see how the election | 
had gone. 

i 
{ 
į 
| 


_ “Question, Did you look at the certificate of the, 
judges? Ifso, look at it again, and seeif the certifi- | 
cate appears now as it did then, as to the number of 
votes and appearance, i 

| Answer, It looks to me to be the same certificate, ; 
with the same number of votes: I observe no change | 
init; I took the number of votes from the poll-books.” | 


Diego Archuleta says, page 119, (¢bid.:) 


“Question, Where do you reside now, and where 
did you reside during the last election ? g 

“Answer. In the county of Rio Arriba, Territory 
of New Mexico, Plaza of Luceros. 

"Question, What is your age, and what are the | 
ofiices, both under the Mexican Government and 
that of the United States, which you have held? 

“Answer. L am fitty-fout years of age; I was first a 
captaiu in 1841 under the Mexican Government, and 
breveted to the rank of lieutenant colonel in the 
same year, In1844and 1845 I was delegate to the | 
Mexiean Congress from New Mexico. In 1846, at | 


i 
i 
| 
j 
4 
f 
j 
i 
| 
j 
H 
i 
| 


the time General Kearney entered New Mexico, I |: 


Armijo. In 1850, before the territorial governmeat 
was organized, I was appointed district judge of the 


H 

was colonel and second in command of General ji 
} 

|i 

In 1857 L was appointed Indian agent || 
i 

i 

i 


first district. 
for the Capote Uses. In the rebellion of 1861 I was |; 
in command of six companies as lieutenant colonel |! 
in Fort Union, I was afterward appointed agent for | 
the same Indians, I have been a member of the | 
Legisiative Assembly, both houses. I am now a i 
member of the territorial council. i 

“Question. Were you at the house of Juan Antonio 
Ruibal, the then probate judge of the county of Rio 
Arriba, at the time the poll-books from Tierra Ama- 
rilla were received? If so, who delivered them; 
on what day were they delivered, and what time of | 
day ? 

“Answer, Iwas at the house of Mr. Ruibal when 
Philip Madrid delivered the poll-books from Tierra 3 
Amarilia, It was on the 6th of September, between | 
two and three o'clock p.m. j 

© Questiun. Who, besides yourself, was present at | 
the time of delivery, and to whom wero the books | 
delivered ? . S N : 

* Answer, Juan Garcia, Jesus Maria Seña y Baca, |i 
and wyself, 
tonio Ruibal, 

ueghon. 
think you would recognize them were you to sce them 
again? 

© Answer, I saw them, and think I would know 
them if I shonld sce them again. f 

“ Question, Look at Exbibit A, nowshown you, and | 
see if you recognize itas one of tho, poll-bovks then | 
delivered; and if so, by what do you recognize it? 

“ Answer, I have no doubt bus that it is one of 
them. I know it by size, and Lam certain itis one 
of thom, because I had them in my hands. 

“Question, Did you see the certifieate of the jadges 
of election to the poll-books? If so, state whether 
this appears to be one of them, from the number of | 
votes and general appearance, or not, : 

“Answer. I saw the certificate. It is the same I 
saw. ua ; 
Question, Look at it and see if it is certified to — 
by the judges and clerks of cleetion ? : 

“ Answer, It is. 

** Question, What is the number of votes, as appears 
by this certificate, given to the respective candidates | 
to Congress? i 


The books were delivered to Juan An- | 
the then probate judge. ; 
Did you see tho poll-books, and do you |, 


i record in the testimony taken in Canada, in Rio 


_ Answer. Chavesreceived 12votes, Clever received 
452 votes, as appears by the certificate. 
Question. Look at the names and numbers regis- 


Îi tered on the poll-book referred to, those in black ink 


as well as those in blue, and see if they appear to be 
in the same handwriting or not. 

“ Answer. I think that they are written by the 
ano, hand; the only difference is in the color of the 
. “Five witnesses rebut the allegations of fraud 
and sustain the verity of the official record, 
and three of these witnesses were public officers, 
who must necessarily have the best means of 
knowing all the facts of the case. They swear 
clearlyand positively as to these facts, and they 
are not only unimpeached, but not the slightest 
attempt has been made or could be made to 
shake their veracity. And yet the committee 
have utterly ignored all of this evidence, and 
for all that appears in their report this House 
would be ignorant of its existence. The com- 
mittee say that the testimony of Micra and 


| Salazar sustain the allegations of fraud and 
; should be conclusive here; but they omit to 
t tell you that five credible witnesses contradicted 
; tn toto these two wandering, willing witnesses. 


The preponderance of unimpeached testimony, 
then, is largely in favor of the returns and their 
correctness, and a part of this testimony comes 
from the contestant’s own witnesses. 

It is therefore difficult to determine how the 
committee could arrive at the conclusion that 
the point made by the contestant is sustained. 
What principles of law or rules of evidence 
were applied to arrive at that conclusion I 
sincerely confess I am unable to imagine, 

There is a peculiar feature in this case to 
which I shall briefly call the attention of the 
House. It will be remembered that upon the 
presentation of my credentials, in November, 
1867, the honorable Speaker stated that he had 


' received from the territorial secretary a letter 
|, notifying him that he, the secretary, had been 


compelled by force to sign his name to such 
credentials. The office of territorial secretary 
is an honorable one and its incumbent, to some 
extent, has to exercise official functions in 
counting returns for Delegate to Congress. 
Decency requires that he should interfere no 
more than is required of him by law in the 
performance of those official acts. The judge 
who would interfere in the management of 


i| cases coming before him for adjudication is cer- 
i tainly unworthy to wear the judicial ermine, 


and when a secretary is found to interfere to 


‘| such an extent as we find that Secretary Heath 


has interfered in this case itis fair to presume 
that there must be a motive in so doing. 
Now, we find that the depositions of the ter- 
ritorial secretary occupy nearly ove half of the 
two printed pamphlets of testimony in the case. 


ii We find him not only as secretary and witness, 


but we also find him as attorney, sole attorney, 
and attorney for the attorneys of the contestant, 


$ Wealso find that without having been sum- 
i moned as witness duces tecum he has taken 


possession of the records under his charge, be- 
longing to the archives of his Territory, and 
transferred them to Washington, (see page 79:) 

“The poll-book of Tierra Amarilla is now de- 


i manded by counsel for Mr. Clever, and it appearing 
: that the same had becn sent to Washington with tes- 


timony previously taken tie counsel for the con- 


' testee enters his objections to the testimony of this 
; witness and proceeds with the cross-examination 
|) under protest. 


“Po this counsel for Mr. Chaves states that, the 
poll-book for Tierra Amarilla, being a part of the 
Ar- 

riba county, and not having been introduced upon 
theexamination-in-chief here. it was not competent 
for counsel for Mr. Clever on the cross-examination 
of this witness to call for it. Said poll-book has 
been transmitted to Washington city as part of the 
record and testimony in this case previously taken 


| in La Cañada, in Rio Arriba county.” 


That the Secretary, witness, &c., was also 


| attorney is apparent from what we find on page | 


60, (dbid.,) as follows: 
Santa Fé, New Mexico, February 13, 1868. 
Sir: The undersigned, attorneys for J. F. Chaves, 
in case of contested election to a seat in Fortieth 
Congress, finding it impossible to personally attend 


' the taking of the evidence in said contested election 


at La Junta, on the 14th instant, respectfully re~ 
quest that you represent us at that time and place 
and superintend the taking of testimony. : 
Very respectfully, yours, _ 
BENEDICT & ELKINS, 
Attorneys for Chaves. 


Itis shown in his testimony, and it did so 
appear before the committee, that the poll- 
books of every precinct concerning which con- 
testant complains were annexed to the depo- 
sitions, sealed up by the judge before whom 
the depositioas were taken, and transmitted to 
Washington. When the respondent desired to 
explain and correct testimony concerning these 
poll-books the cool answer was, “ They have 
gone to Washington.. Now, I submit to the 
members of this House in all candor if it was 
just to thus deprive me of an opportunity by 
evidence to fully ventilate the record evidence 
produced here? But the Secretary goes even 
farther. Although he is one of the attorneys 
of record for contestant, and had also given 
his evidence positively and pointedly, he still 
thought there might be some difficulty about 
his case, and theretore induced his co-attorneys 
to address a letter to my friend, the honorable 
chairman of the Committee on Elections, re- 
questing him to order the secretary as a witness 
on to Washington. Mr. Dawes has kindly con- 
sented to my taking a copy of that letter, which 
I now send to the Clerk's desk with the re- 
quest that it be read. ; 

The Clerk read as follows: i 


| Santa FÉ, January 81, 1868, 

Str: The undersigned, attorneys for Colonel J. 
Francisco Chaves. in case of contested election be- 
i} tween him and C. P. Clever, esq., feel it aduty incum- 
bent upon us, after having made a thorough exam- 
ination of the poll-books of the different localities 
where frauds occurred at the September election for 
Delegate to Congress from this Territory, to inform. 
you, both as Colonel Chaves’s attorneys and bis per- 
sonal and political friends, to say that from the re- 
markable character of the poll-lists no adequate 
idea can be obtained of them, and the character of 
frauds patent upon them, through evidence or copies. 
We have therefore most earnestly to request that 
General H. H. Heath, the territorial secretary, whu 
iq perfectis conversant with every minutia of their 
character, be ordered on as a witness, with such cth- 
cial papers and returns of said election as bear upon 
the case, satisfied as we are that an examinution of 
them by yourself and yourcommittee, in connection 
with the evidence now being taken, will insure jus- 
tice in the premises. 

We would further state that General Heath has 
leave of absence from the State Department, Lut does 
not wish to go to Washington so soon as we desire 
without being ordered on. 

Whatever reply you may be pleased to make to the 
above request we respectfully ask be telegraphed to 
Denver City, Colorado Territory, to be forwarded to 
us by letter, the expenses of which will be paid by 
Colonel Chaves or General Heath. 

Very respectfully, your obedient servants, 

BENEDICT & ELKINS, 
Attorneys for J. L. Chaves. 


Hon. Uesry L. DAWES, 
Chairman Committeeof Elections, 

i House of Representatioes, Washington, D.C. 

Mr. CLEVER. It does seem that the disin- 
terested secretary was very willing to pay ex- 
penses if ordered on to Washington. I now 
send to the Clerk’s desk a paper, without mak- 
ing any comment thereon, except to say that it 
is signed by Hon. Francisco Perea, a first cousin 
i| of the contestant, who was the Delegate from 
New Mexico in the Thirty-Highth Congress, 
and who has many friends and acquaintances 
onthe floor of this House. He is one of the 
most respected and influential citizens of our 
Territory ; one whose strict integrity has never 
been called in question. This paper is exem- 
‘| plified under the seal of a United States court, 
and bears date October, 1887, shortly after the 
election for Delegate. 

The Clerk read as follows: 
TERRITORY or New MEXICO, 
| County of Bernalillo, sa: 

This day personally appeared before me, the under- 
signed, clerk of the districtcourt of the United States 


for the second judicial district of the Territory of 
New Mexico, Francisco Perea, and being duly sworn 
says, that some time about the~—day of September, 
A. D.1867, he was present when several of the polit- 
ical friends of Colonel J. Francisco Chaves were gath- 
ered together, and while they were so gathered to- 
gether it was stated by some of the political friends 
of Mr. Chaves that he, Chaves, had gone to Santa Fé 
il to superintend the counting of the votes for Delegate 
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to the Congress of the United States, and that said 
Chaves would get the certificate, as he had carried 
money with him with which to bribe the secretary; 
that to the best of the remembrance and belief of 
this affiant, Christoval Armijo, who was a warm 
political friend of Mr, Chavesin the late election and 
aman of wealth, was onc of the persons who made use 
of the statement tbat Mr cents had takon money 
ith him to Santa Fé to bribe the secretary with. 
via FRANCISCO PEREA. 
Subscribed and sworn to before me this 9th day of 


i , A. D. 1867. 
Ogtoker BENJAMIN STEVENS, Clerk. 


Mr. CLEVER. Now, when in the study of 
nature we wish to investigate the particular 
character of individual organization we place 
it under microscopic examination and by the 
effect of the well-known principles of optics 
make startling discoveries of hitherto unknown 
elements of life. Sounder the microcosm of 
political chicanery and the concentrated light 
of the documentary evidence just read we are 
startled by the delineation of the moral struc- 
ture of the specimen of official organism now 
under examination. 

But, Mr. Speaker, I had almost forgotten 
that the secretary of New Mexico had written 
to you a letter stating that he had signed the 
credentials presented by meunder duress. Let 
us see if this accords with the positions he 
has occupied according to his own evidence. 

On page 52 (Mis. Doc. No. 154) he testifies 

as tothe ‘‘ military positions’’ he had occupied. 
He was asked— 
“ What were those military positions? . 
“Answer, Lieutenant, captain, major, brevet lieu- 
tenant colonel, full colonelcy, brevet brigadier, and 
brevet major general.” 

Ts it possible that a person who has held all 
these positions could be made to sign an offi- 
cial document against his own will? He must 
either have written to you what was not the 
fact or else the Government was very much 
deceived in confiding to him trusts and respons- 
ibilities which he says had been conferred 
upon him. But that the secretary is a man of 
undaunted valor will more fully appear froma 
letter he wrote, a copy of which 1 send to the 
Clerk’s desk to be read. I have seen the 
original and am satisfied that it is in his own 
handwriting. I also send a letter addressed 
to my friend, Mr. Dawes, by General Town- 
send, and ask that they both be read. 

The Clerk read as follows: 


ADJUTANT GENERAL'S OFFICE, 
WASHINGTON, June 12, 1863, 
Sir: The Secretary of War directs me to furnish 
you the inclosed copy of a letter signed H. H. Heath, 
and dated Dubuque, Lowa, April 9, 1861, in compli- 
ance with your request of this date, 
I am, sir, very respectfully, your obedient servant, 
E. D. TOWNSEND, 
Assistant Adjutant General. 
Hon. I. L. Dawns, 
Chairman Committee of Elections. 


Dusvgue, Iowa, April 9, 1861. 

My Dear Sir: Ifor the first time this morning 
learn from the papers that you are in position in the 
new confederacy. Accept, my dear sir, my congrat- 
ulations, not more for your accession to honorable 
position than your felicity in having a home in a 
region where honor and principle go hand in hand 
and fanaticism and madness are thrust out. I, too, 
would have been there, where my heart ever is, had 
your president responded as promptly to me as my 
proffer of service was tendered to the new gover- 
ment. But Ihave not heard from him on the sub- 
ject, though I do not yet despair of doing so in his 
own good time. I simply offered my military or civil 
services to him, in both of which branches I have 
had some experience. You may not be aware that Í 
was the first publisher of the first paper ever started 
north of the Potomac expressly to defend southern 
rights. I mean the Southern Press, in Washington 
in 1849 or 1850—the latter year I think, Since then 
have been ever faithful to the interests of that sec- 
tion, and although a northern man by birth I have 
never been anything but southern in my feel- 
ings. I need not attest to you the course pursued by 
me during the Lecompton struggle as editor of the 
Nortlwest, nor either how I supported southern 
men and porthern, too, who supported them. In doing 
80, it is true, I lost all I had in the world, and the 
post office here for three years, and from which I 
have been ejected as one of the first sacrifices to Re- 
publicanvism, has only served to aid me in liquidating 
a portion of the indebtedness contracted during the 
exciting period of the first half of Mr. Buchanan’s 
administration. If I were foot-free here, had I the 
means, in other words to support myself and wife for 


one year South, I would not remain out of the south- 
ern confederacy one day longer than would suffice to i 


take me thither. As it is, however, I dare not with |) 
a wife in delicate health leave here upon an uncer- 
tainty. I shall be one of your fellow-citizens again, 
however, if I am spared; and until then God prosper 
the southern confederacy. Our Episcopal liturgy 
you know hasa prayer for the Presidentof the United 
States. No man assuredly needs prayers said over | 
him more than Mr. Lincoln, and so I respond amen, 
but while the rector is repeating in the prayer. “the 
President of the United States,” I am hastily inter- 
polating “also the president of the confederate |; 
States;” so that you see our friend, President. Davis, 
is not. quite forgotten before the Father even in the 
ultra North. g 

There are all sorts of rumors of warjustnow. The 
New York Tribune and Times have at last I appre- 
hend goaded the new President on to a policy that 
must lead to a collision. Let it come, if so it must. 
There are tens of thousands of loyal hearts at the 
North who: never will accede to coercion, and not 
only so, they never will pull a trigger against the 
South. Before I would march against my brethren 
of the South I would suffer myself to be hanged on 
the first tree before the eyes of my own wife. Indecd, 
there are many Republicans who declare their ab- 
horrence of the policy of secession, and I think the 
sentiment is on the increase, particularly in the 
Northwest, the interests of which are so entirely 
linked with the South. But while old Abe grants the 
lion’s share of the spoils to the Northwest he lends 
his ear to the treacherous advice of New England’s 
fanatics, and will through them profitably drive the 
two nations into war. God grant thatin any event 
your government may maintain itself, now that it 
has undertaken todo so upon her own account, as 
against all foes from whatsoever quarter they may 
come, Do me the favor to show this already too 
lengthy epistle to my friend Colonel Clement; and, 
wishing you every prosperity, i 

I remain very truly, as ever, your friend. 

H. H. HEATH. 

H. ST. GEORGE OFFUTT, esq, Montgomery, Alabama. 

P. S. It would give me great pleasure to hear from 
you at your convenience. 


ADJUTANT GENERAL’S OFFICE, 
WASHINGTON, June 12, 1868, 
Official copy of a letter on the files of the War | 


Department. 
E. D. TOWNSEND, 
Assistant Adjutant General. 
Mr. CLEVER. It must be presumed that the 
secretary of New Mexico, prior to entering upon 
the discharge of the duties of his office, must 


have taken the oath prescribed by theact of July 
2, 1862, which oath requires him to declare, 
among other things, that he has ‘‘ voluntarily 
given no countenance, counsel, or encourage- 
ment to persons engaged in the rebellion; nor 
sought any office under any pretended author- 
ity in hostility to the United States.” I beg 
the members of this House to compare the let- 
ler just read with the oath the secretary was | 
required to take before he could exercise the 
functions of his office, and then determine in 
their own minds whether that man is worthy 
of belief, notwithstanding he is clothed with 
official authority and has given his testimony 
under the sanctity of an oath. Would the man 
who would have ‘suffered himself to be hanged 
on the first tree in the presence of his own wife 
before he would march against his brethren of 
the South” suffer himself to be forced into the 
signing of an election certificate? Will you 
helieve the man who took the test-oath after 
having expressed himself as he did when he | 
comes to testify before you, especially consid- | 
ering the circumstances I have set forth ? 

The secretary of the Territory is the cus- 
todian of the archives of the Territory, and the 
poll-books are under his charge, and possibly 
the statement of the contestant’s attorneys, | 
“that General H. H. Heath, the territorial 
secretary, who is perfectly conversant with the 
minutice of their character,’’ may mean more | 


i 


to the honorable chairman of the committee. 
He who upon his bended knees, before the. 
altar of his country and his God, could interpo- 
late along with the benediction for the lamented 
Lincoln, a blessing on the country’s arch-traitoy 
and enemy, is unworthy to be the custodian | 
of the archives of a sovereign Territory! He | 
who could even by thought or word mutilate 
or pervert the ritual of his church to the pur- 
pose of applauding the rebellion, or sympathy 
with treason, is a fit instrament for bribery, 
corruption, and fraud. Gentlemen, I leave the j 
history of the whilom rebel sympathizer, his 


I 
H 
| 
than was intended to have been communicated | 
t 
! 
i 


character, his evidence, and his sacredly kept 


records of state to your consideration and for 
your reflection, and hope you will accord to 
them such measure of credence as their char- 
acter may call for and justify. f 

The report of the committee on page 2 con- 


| tains the following : 


_ ‘It wasalso charged by the contestant that in pre- 
cinct No. 12 commonly called Santa Clara, in the 
county of Mora, the sitting member received 56 
votes only, a majority of 37 over him, the contestant, 
and yet that the poll-books were falsely and fraudu- 
lently made to appear that the sitting Delegate 
received 190 votes, and the contestant 19, and that 
such excess, which was 134 votes, was fraudulently 
counted and allowed to the said sitting Delegate, 

“The committee are of opinion, from the positive 
testimony of . José Angel Padilla and the appear- 
ance of the poll-book itself, which was in evidence 
before the committee for inspection, and the fact 
that the vote in the precinct in September, 1867, was 
over five times as large as the election preceding, and 
twice as large as the one succeeding, that at least 134 
illegal votes were cast in such precinct called Santa 
Clara, in the county of Mora, and having been al- 
lowed to sitting member, should be deducted from 
the vote credited to him in the return made to and 
allowed by the secretary of the Territory.” 


It seems, in the point made above, that the 
committee have determined, from what they 


| style “the positive testimony of José Angel 


Padilla, and the appearance of the poll-book 
itself? The animus of the witness José Angel 
Padilla, upon whose testimony the committee 
seem to have formed*their opinion, and which 
is styled by them ‘‘ positive testimony,” is 
found on page 107, (¢bid.,) and is as follows: 


‘Question, Have you been threatened by any of the 
partisans of Mr. Clever on account of the affidavit 
you made in thisc ase at La Junta, in February last ? 

“Answer, [have bcen so threatened and for the rea- 
son named. TI have been threatened with having all 
the injury done to me that those opposed to me po- 
litically could do on account of that affidavit, and 
came near getting into a serious difficulty with one 
of Mr. Clever’s partisans and friends, who assaulted 
me on that account. Mr. Fernando Nolan, one of 
the clerks of the election at Santa Clara, on the 2a 
of September, 1867, was present on the latter ocea- 
sion, an accomplice in the assault, and Nolan him- 
self threatened me with future injury.” 


The tone of this witness’ testimony does 


‘show that animus, but I omit to read the 


same, as his testimony was taken ex parte, as 
appears on page 91, (tbid.,) showing that notice 
was served and accepted on the 15th day of 
May, 1868, to take testimony in the county of 
San Miguel on the 25th day of May, 1868, 
when notice to take testimony had previously 
been given to contestant and served upon him 


| by the marshal of the Territory on the 12th 


day of May, 1868, (see page 181, ibid. ,) to take 


| testimony on the 22d day of May, 1868, at the 


county of Santa Ana. ‘The testimony of José 
Angel Padilla must be precluded if law pre- 
vails in this case, for the reason that the con- 


| testant could not take testimony, according to 


the act of Congress, within five days after the 
taking of testimony by respondent. (See Stat- 
utes-at- Large, volume 9, page 569.) Respond- 
ent having given notice to contestant, which 
was served upon contestant’s attorney three 
days prior to contestant’s notice, by law Pa- 
dilla's testimony must be excluded. 

If law is respected and Padilla’s testimony 
is excluded there remains nothing upon which 
to found the opinion of the committee except 
the inspection of the poll-book itself, which, 
having been in the custody of the territorial 
secretary, might or might not be the poll-book 
from that precinct. This I leave for the mem- 
bers of this House to determine. I have no 
faith in the identity of poll-books that have 
passed through the hands of Mr. Heath; but 
you gentlemen may have. The man who would 
not pull a trigger against his brethren of the 
South, and not receiving an appointment from 
J. Davis comes North to hold office, is no 
friend or companion of mine. The smoothness 
of the testimony of José Angel Padilla proves 
its fallacy, and, unhappily for him, he is con- 


| wradicted by several witnesses, namely, Be- . 


nigno Baca, page 28, and Manuel Abeita, page 
32, (small document,) who sustain the returns. 
Why the committee have rejected the testi- 
mony of the last two-named witnesses, whose 
character for truth and veracity has not been 
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ico are entitled to a greater measure of belief 
than he or all the poll-books he can furnish to 
this Congress. 

The report of the committee says: 


_ It was also charged by the contestant thatin pre- 
einct No. 11, known as La Junta precinct, in Mora 
county, the place of voting was illegally and fraud- 
ulently placed beyond the settlements and resident 
voters of the precincts and held in a shed erected for 
that purpose upon an open plain, and that persons 
who were desirous of voting for him were grossly and 
violently assailed by the friends of the sitting mem- 
ber, and by such means were intimidated and entirely 
prevented from voting, and that after the polls wore 
closed the returns were so changed as to fraudulently 
increase the vote of thesitting Delegate 100, and that 
the great majority of persons who voted at such poll 
were camp followers and had no legai right to vote 
under the laws of the Territory. 

| The committee are unable to find any good reason 
for the fixing of a placeso unusual as was the one in 


this instance for the holding of an election, and do |; 


believe from the evidence that coarse, improper, 
vulgar. and threatening language was used by the 
friends and followers of the sitting member, and 
evidently for the purpose of intimidating and pre- 
venting persons from voting for the contestant, yet 
the committee cannot for such reasons recommend 
the throwing out of the whole vote of such precinct; 
Yet trom the testimony of Walter Fosdyke, and the 
appearance of the poll-book itself, they are of opin- 
ion that the poll-book was fraudulently altered and 
changed after the polls were closed and before it 
passed into the possession of the secretary of the 
Territory, so as to increase the vote certified by the 


judges and clerks of the election (Mr. Fosdyke being || 
; and can leave upon a discriminating mind but | 


one) in favor of the sitting Delegate from 538 to 638, 
and that the same having been wrongfully allowed 
the sitting Delegate by the secretary of the Territory 
should now be deducted.” 

If the committee was unable to find any 
reason for fixing a place for the election at the 
point it was held, I desire to call their atten- 
tion to the testimony of Mr. William Kroenig, 
(pages 76 and 77,) a witness introduced by con- 
testant. As to the words ‘‘friends and fol- 
lowers of the sitting member’’ ‘‘using coarse, 
improper, vulgar, and threatening language,” 
I desire to say that I was many miles away 
from that precinct on the day of the election; 
and while the language of the report of the 
committee has the appearance of harshness, I 
cannot but believe that it was unintentional. 
Touching the character of my friends and 
adherents in the election referred to for de- 
cency and honesty I may well challenge com- 
parison with those of my honorable competitor. 


As regards the frecinct of La Junta, the | 
committee seem to have come to their conclu- | 


sion upon the testimony of Walter Fosdyke 
and the appearance of the poll-books, again 
ignoring the rebutting evidence produced by 
respondent. ‘This witness was one of the 
jedges of La Junta precinct, and appears to 
testify with a vengeance.. He, too, seems to be 
the victim of malicious persecution, but after 
examining his evidence closely it will be easy 
to discern the reasons for unfriendly conduct 
toward him. On page 104 (ibid.) we find him 
to say: 

“ Question, Have any of the prominent supporters 
and partisans of Mr, Clever exhibited any hostility 
toward you on account of the testimony given by 
you in this case in February last at La Junta? 

“Answer. They havo, decidedly. _ Sa: 

“ Question. In what manner has this hostility been 
manifested? E 5 

“Answer, Both personally and financially. 

It is very seldom we find honest people to 
be persecuted for telling the truth; falsehood 
is always detested. This witness was examined 
twice, and in his first examination he speaks 
of poll-books throughout. Qn page 63 (¿bid.) 
he says: 

“Question. Would you recognize one or both of the 


J 

i! poll-books of that election with the certificates at- 
i tach cd, which you signed, if presented to you ? 

| “Answer. Yes, sir. 

Question. Look at this poll-book marked ‘A,’ and 
| see if you recognizeit as one of the poll-books of that 
; election. 
| “Answer. I recognize this as one of the poll-books, 
except three sheets tacked in the center of the book, 
| which Ido not recognize. My name is attached to 
| the certificate in my own handwriting. ‘This certifi- 
cate was read off to me by the clerk, Nelson. I did 
not read the certificate that night. It was written 
by the clerk and handed to me for my signature, 
which I gave him. My impression is that the 638 
votes that are here registered on the certificate were 
not read off according to register by the clerk. Had 
| they been I should have detected the mistake at the 
time. The three sheets tacked in in the eenter were 
inserted after the poll-book went out of my hands 
and my signature had-been attached to the certifi- 
cate, and that is the reason why I do not recognize 
them as part of the poll-book.” 


On page 104 (ibid.) he contradicts his state- 
ment, and says: 

“Question, Were there two poll-books of the elec- 
tion on the 2d day of September, 1867, at the La 
Junta precinct made? 

“Answer. There was but one.” 

“On the 17th day of February, 1868, this wit- 
ness was brought upon the stand and was sol- 
emnly sworn ‘that the evidence he should give 
in this cause be the truth, the whole truth, and 
nothing but the truth.’ Under this solemn in- 
junction it was his duty to relate all he knew 
of the facts, without concealing or adding any- 
thing. 
on the 26th of May, 1868; and on page 101 
(tbid.) he makes these answers: 

“Walter L. Fosdyke sworn: , 

i “Question, Have you been examined in this case 
before? 

“Answer. Yes, sir. 

“Question. At your first examination at La Junta 


did you give all tho facts connected with the election 
for that precinct in September, 1867? 


“Answer. No, sir. 
This, his last answer, is given unqualifiedly 


one conclusion, namely: that at his first ex- 
amination he did not state the whole truth, as 
required by his solemn obligation, but did con- 
ceal a portion of the truth. Now, then, if he 
was capable of concealing the truth he must 
be capable of perverting the truth ; if he did 
withhold or diminish the truth of facts the 
| presumption is that he was capable of aug- 
menting falsehood, and his testimony must cer- 
tainly be taken with a great deal of caution 
when it operates upon the rights of others. 
| His testimony as found on pages 101 to 104 
| (¢bid.) is of such a character that if true it could 
| not have escaped his memory. Had the com- 
mittee fully weighed-that testimony they would 
! have found that this witness deserved but a 
|| small degree of credibility. 

Mr. H. H. Heath again appears upon the 
|| stage as an attorney, interpolates in his lead- 
i| ing question, and makes this witness show the 
| full extent of his animus in giving his testi- 
| mony, hurling his anathemas against the other 


On 


witnesses who have testified in this cause. 
page 102 (ibid.) we find tbe following: 


“Question, Have you read the evidence given by 
the other two judges of the election and a cierk of 
the election, as taken at an ex parte examination at 
| Santa Fé in February last? 
| “Answer. Ihave. g 
| “Question. Was that evidence in accordance with 
| the facts, so far as it related to the result of the vot- 
| ing in the La Junta precinct? è 5 
| "Answer, It was not ia any essential particular. 
| 
| 
il 
l 
i 


“ [Here the witnessinsisted upon giving testimony 
as to the truth or falsity of the evidence given by 
| those two co-judges at Santa Fé, as published in the 
Sante Fé Gazette, in bis own terms. Counsel for 
Colonel Chaves referred the question whether Mr. 
Fosdyke be permitted to state in bis own language 
his knowledge of the truth or falsity of the evidence 
of those two judges as given at Santa Fé, and his 
honor decided that Mr. Fosdyke be allowed to sogive 
his testimony.] g 
“= Answer. Isay that those two judges have sworn 
falsely, knowing the facts relative to the result of 
the election at La Junta to be different from what 
they swore to, and they have absolutely perjured 
themselves. The facts of the case are precisely as 
given in my former testimony.” 


| This witness’s two co-judges, Juan Estaban 
| Trujillo and Benito Romero, as also Juan 
|i Baldonados, one of the clerks of said election 


! 
i 


He was again brought upon the stand | 


in said precinct, all of whom testify that 643 
votes were polied at that precinct on that day 
and positively contradict Mr. Fosdyke, are 
styled by him as perjurers. These men are 
old men, near the verge of the grave, are the 
contestant’s own countrymen, could have no 
earthly interest in this cause save that to tell 
the truth, and whose character for truth and 
veracity it has not even been attempted to im- 
peneli except by Mr. Fosdyke, are denounced 
y the latter in the bitterest possible terms. 

But, Mr. Speaker, let us, for the sake of ar- 
gument, reverse thecase. Suppose the grand 
jury should indict Mr. Fosdyke in this particu- 
lar case and cause him to be. brought before 
the bar of the court to answer the charge, and 
upon trial was confronted with the three wit- 
nesses above named, would the plea that they 
wore Mexicans and ignorant avail himself any ? 
Mexicans, sir, with a few exceptions, have as 
much regard for the sanctity of an oath as the 
people of any other country. Fosdyke posi- 
tively contradicts himself. No contradiction 
can be pointed out in the testimony of the other 
three wituesses, and therefore the presumption 
of their being truthful men is largely in their 
favor. 

I might go on and point out many more 
irreconcilable inconsistencies in Fosdyke’s tes- 
timony, but time does not permit me s9 to do. 
On page 102 (ibid.) he states that he has seen 
the testimony of Mr. Mink, which he also de- 
nounces as false; but unfortunate for Mr. Fos- 
dyke Mr. Mink never gave any testimony, as 
no depositions of his are found in the printed 
evidence. 

Now, asto the poll-book. Mr. Fosdyke says 
on page 68 (ibid.) that he recognizes the one 
before him as one of the poll-books, except 
three sheets tacked in the center of the book. 
He states that he recognizes only five hundred 
and forty-three names, the number of votes 
polled. Examining the poll-book itself it ap- 
pears that in order to have five hundred and 
forty-three names nearly eight pages of the 
three sheets are consumed. If his statement 
that three shects were tacked in was true there 
would remain only two hundred and forty-two 
names, so that it 1s easily discernable that Mr. 
Fosdyke’s power of recognition is Hable to 
mistake, to say the least of it. As to the change 
of the figure five in the certificate to the poll- 
book, I desire to say that he who can interpo- 
late something in a prayer for purposes of his 
own might interpolate in poll-books. 

That the vote for Delegate in that precinct 
was much larger than for county officers is fully 
explained by the testimony of Trinidad Lopez, 


| who, on page 72, (ibid.) says: 


“Question. Did you not have an agreement with 
Mr. Mink on the day of the election to the effect that 
if he would cut from the tickets the names of the 
county officers and vote for the Delegate alone you 


would not oppose Clever for Delegate ? 


t Answer. I had an agreement with Mr. Mink that 
if he would cut off from his ticket the names of the 
county officers I would not delay the election by 
swearing men on the side of Mr. Clever. Thatis, if 
Mr. Mink would cut off the names of the county 


| officers from his tickets which he had for distribu- 


tion I would not challenge his voters.” | 

Such an agreement may seem strange, but 
it is explained by the testimony of one Juan 
Estaban Trujillo: 

“ Question. How did Trinidad Lopez conduct him- 
self on the day of election; as a quiet and peaceable 
man or otherwise? K 

“Answer. He was there speaking very loud and 
excited, but do not know whether it was from tho 
effects of liquor or net. 

* Question. Did he challenge the votes of any old- 
looking men on that day and have them sworn as to 


| their age before he would permit them to vote, or 


not? 
‘Answer. He did challenge one man that was 


turning gray as to his age.” 

Mr. Fosdyke being positively contradicted 
by three witnesses, taken in connection with 
his own contradictions, it is impossible for me 
to comprehend why the committee could base 
their opinion upon the testimony of Walter 
Fosdyke alone, ignoring the testimony of two 
judges and one clerk of the election. Their 
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testimony, found on ‘pages 140, 141, 142, and 
143, (ibid.) reads as follows: i 


“Juan Baldonados sworn: 

“Question. What is your age, where do you reside, 
and how long have you resided where you now live? 

“Answer, Thirty-four or thirty-five years of age; 
in the La Junta; about nine years. 

“‘Question. Where were you on the day. of the last 
general election held inthis Territory for Delegate to 
Congress? ` i 

“Answer. In La Junta. y 

“Question. What position did you occupy on tha 
day in the election? If any, state. ; 

“Answer, As clerk of the election. 

“Question. Were you at the election from the open- 
ing of the polls until the closing of the same? 

“Answer. I was. x : 

“Question, When the polls were-closed were the 
votes cast at that election counted and the result 
announced ? S, 

t Answer, Yes, sir, 

“Question. How many votes were cast at that elec- 
tion? And if you know, state how many were cast for 
Clever and how many for Chaves. 

“Answer, Six bundred and forty-three, Mr. Clever 
received 638 and Mr. Chaves receiveđ 5. : 

“Question. Was the result of the election an- 
nounced and published to the persons there present? 

“Answer. It was announced in high voice. 

“Question, Was there any dissatisfaction expressed 
when the election was announced by ‘any of the per- 
gons present? 

“Answer. No discontent expressed. 

“Question. Were the officers of the election present 
when the result of the election was announced and 
published ? 

“Answer, They were all present. 

“Question. Who swore in the officers of election? 

“ Answer. The justice, George Gregg, [person pres- 
ent who is register of the court of examination. ] 

es Was that election a quiet or disorderly 
one? 

‘Answer, It was very quiet. + 

“Question, Did you see Trinidad Lopez there on 
the day of the election? 

“Answer. I did. 

“Question, Was he under the influence of liquor 
or wus he sober? _ , , 

“Answer. I noticed him considerably excited, but 
do not know whether he was ander the influence of 
liquor or not. ; 

“Question. Did you see any man during the elec- 
tion prevented from voting by violence or other- 
wise? 

“Answer, I did not. 

“Question, What was done with the poll-books and 
the ballots after the tickets had been counted ? 

“Answer, Lhe ballots were placed in the box, and 
a paper pasted on the under side of the lid covering 
the aperture, wilh Mr, Nelson’s name (the other 
clerk) written on it, The box was closed and a paper 
placed over the aperture on the top, and Mr. Nel- 
son’s name inscribed on the top. The poll-books 
remained in hand of Mr. Nelson and Mr. Fosdyke. 

Question. Who is Mr, Fosdyke and what position 
did he occupy in that election, if any? 

Answer, Ho was onc of the judges of election. 

“Question. Did you use during the election ink of 
different colors? 

“Answer, We did; the ink we commenced with 
gave out, and we gotink from Mr. Tipton, and some 


paper also, 
“JUAN BALDONADOS,” 


` Juan Estaban Trujillo sworn: 

* Question. What is your age, where do you reside, 
and how long have you resided where you now live? 
, Answer, Lam fifty-two years of age; I live inthe 
La Junta, and have lived there about ten years. 

“Question. Where were you on the day of the last 
general election neld in this Territory for Delegate 
to Congress? 
ianea: In the Junta, precinct No. 11, county of 
ALOT, 

“Question, What position, if any, did you hold on 
that day? 

‘Answer, I was one of the judges of the election. 

Question, How many votes were polled at that 
precinct on the day of election? 

‘Answer, Six hundred and forty-three. 

Question. How many were cast for C. P. Clever, 
and how many were cast for J. Francisco Chaves? 

Answer. Six hundred and thirty-eight for C. P. 
Clever and five for Mr. Chaves, 

“Question, Were you present when the election was 
closed and when the votes were counted ? 

“Answer. Yes, I was. 

“Question. Was the result of theelection announced 
and published to the people present after the votes 
had been counted? 

“Answer, Yes, sir. 

. “Question. Was there any dissatisfaction mani- 
fested when the result of the election was announced 
by persons present? 

Answer, No dissatisfaction was expressed. 

Question. What was done with the poli-books and 
ballots after the votes had been counted ? 

‘Answer, The tickets were placed back in the box 
and a piece of paper was pasted over the inside of 
the aperture and one on the outside of the aperture 
through which the tickets were placed in the box, 
and Mr. Nelson’s name written on both pieces of 
paper; and the book and poll-box remained in the 
handsof Mr. Fosdyke, who was judge, (I cannot pro- 
nounce the name,) and of Mr, Nelson, the clerk. 

westion. By whom was the judge of election 
sworn in? 


* Answer, The justice, George Gregg. | 

“Question. Did you or did you not sign the cer- 
tificate attached to the poll-book setting forth the 
number. of votes polled at La Junta, together with 
Mr. Fosdyke and the other judge of election? 

“Answer. Yes, sir, I did: and at the time all the 
judges were present, and signed at the same time. 

“Question. Did you see any man prevented from 
voting on that day by violence used by any one pres- 
ent or officer of the election? 

‘Answer. I did not; there was no one prevented 
from giving his vote in that election. 

“Question. Did you see Trinidad Lopez at or near 
the polls on the day of election ? 

“Answer. I did see him. ‘ Rote 

“Question. How did Trinidad Lopez conduct him- 
self on the day of election—as a quiet and peaceable 
man, or otherwise? i 

“Answer. He was there speaking very loud and 
excited, but do not know whether it was from the 
éffects of liquor.or not. 

“Question. Did he challenge the votes of any old- 
looking men on that day, and have them sworn as 
to their age before he would permit them to vote 
or not? 

“Answer, He did challenge one man that was turn- 
ing gray, as to his age. 


his 
“JUAN ESTABAN x TRUFUILLO.” 
mark, 

“Benito Romero sworn: . 

“Question. What is your age, where do you reside, 
and how long have you tived in your present place 
of residence? 

“ Answer, Forty-one years. J residein the county 
of Mora, in the precinctof La Junta, and havelived 
there for seven years, . 

“Question. Did you or did you not attend the last 
general election heid in La Junta for Delegate to 
Congress? g 

“ Answer. Yes, sir, I did attend the election, and 
as one of the judges of said election. : 

“ Question. Were you present at the opening of the 
polls and at the closing of the same? 

| Answer. Yes, sir, I was. 

“ Question. Did you or did you not attend the count- 
ing of the votes cast at that election in company with 
the other judges of said election, and were the votes 
not counted very soon after the closing of the polls? 

“Answer. I did attend the counting of the votes, 
and they were counted very soon after polls closed. 

“ Question. How many votes, according to that 
count, were polled on that day at the La Junta pre- 
cinet; and how many were for Clever and how many 
wore for Chaves? 

t Answer. Six hundred and forty-three were polled 
en that day; for Clever 638, and tor Chaves we only 

‘ound 5. 

“Question. Was the result of the election publicly 
announced to the persons there present by the ofti- 
cers of the election: and if any expression of dis- 
content was exhibited by any person present at the 
result of theelection as announced, pleasestate ? 

“Answer. The result of tbe election was publicly 


announced after the count was over, and when the | 


result was publicly announced no person expressed 
dissatisfaction thereat. _ 

“Question. How many inkstands were used during 
tho clection and at the counting of the votes? 

“Answer. During the election there were two ink- 
stands, each clerk having one. When the election 
closed and they retired to the house of Julien Tip- 
ton they had but one, which was furnished by the 
son of Mr. Tipton. 

“Question. Did you sign the certificate of election 
attached to the poll-books together with the other 
judges of said election? 

“Answer. I did; the judges were all present when 
we all signed the same. 

“Question. Was the certificate attached to the poll- 
hooks read to you and the other judges before it was 
signed? 


“Answer, It was read by Mr. Nelson on request of | 


us that it shouid be read in Spanish. 


his 
“BENITO x ROMERO.” 
mark, 

The returns from the thirteenth or Moreno 
precinct, in the county of Mora, and those 
from the fourteenth precinct or Valle de Mis- 
souri, in the county Socorro, were made under 
color of law and under the authority of the 
laws of an organized Territory. The Territory 
of New Mexico is large in extent, and the pre- 
cincts in said Territory must necessarily be 
large. Settlements are constantly extending, 
and if there is to be, according to the opinion 
of the committee, but one voting place in each 
precinct, many an honest citizen will be pre- 
vented from voting. No allegation of fraud 
or illegality as to the votes cast has been made 
by the contestant, and inasmuch as the com- 
mittee has ruled out technical points made by 
myself I am of the opinion that the rule 
should operate both ways. The Territory of 
Wyoming has only an existence in law. No 
organization under that law has as yet been 
effected. There are no counties nor precincts, 
no authority to hold an election therein as at 


| present constituted. Yet the committee have 
recommended the admission of her Delegate. 
i While I believe the committee to be right in 
their recommendation, I must object, however, 
to Wyoming enjoying any more privileges thau 
New Mexico. 

The question as to the Rio Bonito precinct, 
in the county of Socorro, stands upon a differ- 
ent footing. That precinct was organized by 
the Legislative Assembly of the Territory of 
New Mexico by act approved January 15, 1838, 
and there exists no act upon the statute-book 
for its repeal. The statute reads as follows: 


“Sec. 4. That the ninth precinct, ‘Rio Bonito, 
shall comprise all the inhabitants residing within 
thirty miles of Fort Stanton.” 


No allegation of fraud or illegality as to the 
votes cast in this precinct has been made. The 
precinct, jadging from the number of the votes 
polled at the election, (182 votes,) must be a 
large settlement. It will appear from the tes- 
timony of Mr. Shaw, found on page 88, (Mis. 
Doc. No. 14) that Rio Bonito had been recog- 
nized as one of the precincts of Socorro county. 
Here is his testimony: 


“ Question. Where did you reside, and what posi- 
tion did you occupy in 1867? 

“Answer. I resided in the town of Socorro, county 
of Socorro, and occupied the position of probate 
judge of said county. 

** Question. Had precinct No. 13, of the county of 
Socorro, been recognized by your predecessors, and 
was it recognized by you as an established precinct 
of that county? : 

“Answer. It was so recognized by me, and had been 
recognized as such by my predecessors; that is, the 
Rio Bonito precinct; I do rot know the number. 

** Question. While you acted as probate judge were 
election returns made to you for justices of the peace 
and constables for that precinct? 

“Answer, They were. , 

** Question. Why does this precinct now appear as 
being precinct No. 13? 

“Answer. The clerk of my court informs me that 
there was another precinct No. 9, and that the pre- 
cincts of said county run up to No. 12, and this num- 
ber was given to it so as not to conflict with anyother, 

* Question. Did you appoint judges of election in 
1867 in the said precinct of Rio Bonito? 

“Answer. I did; the poll-books were sent from my 
office in due form. 

`‘ Question. Now, Mr. Shaw, look at that pamph- 
let of the laws of the Territory of New Mexico, passed 
| by the Legislative Assembly in 1857-48, and approyed 
on the lōth day of January, 1838, and see if you fin 
the act establishing the precinct of Rio Bonito. 

“Answer, I do find such act and the limits are, 
; ‘all the inhabitants residing within thirty miles of 
i Fort Stanton,’ as appears by said act.” 


| All the precincts in the Territory are men- 
i tioned by some specific name, and numbers 
i are added for the sake of convenience. Will 
| any one who has any pretense to or knowledge 
| of law (except Secretary Heath) for a moment 
pretend that the erroneously numbering of 
these precincts in the different counties repeals 
sach precincts? Such an idea, in my opinion, 
| is preposterous. This precinct was recog- 
i nized; local officers were elected and commis- 
i sioned, justices of the peace exercised their 
| functions therein and executed the laws of the 
| country without any interference on the part 
of any authority. Under the execution of 
law and the exercise of rightful authority by 
such justices of the peace rights have passed 
i from individuals to individuals, property has 
been transferred and conveyed, rights have 
, acerued, and under the law of the Territory 
marriage contracts have been celebrated. Sup- 
pose that the judicial tribunals of New Mexico 
were to adopt the opinion of the committee as 
a rule of action, what would be the result? 
Acquired rights would be annulled, property 
relations set aside, marriages declared void, 
and poor, innocent beings, the offspring of lov- 
ing hearts, declared illegitimate or bastards. 
And here, Mr. Speaker, permit me to say that 
| before I would lend a hand to such a procedure 
I would rather give up ten seats in Congress. 

The committee say that they are sausfied 
from the testimony of Mr. Heath, the secretary, 
and the statutes of the Territory that at the 
time of the election that precinct had no legal 
existence. Most of the testimony of the illus- 
trious secretary is about the law of the Terri: 
tory—whether he desired to lecture Congress 
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I do not know—certain it is that lawyers gen- 
erally believe the law to prove itself. The 
passage of an act renumbering precincts can- 
not be construed as recognizing their non- 
existence at the time of such renumbering, and 
the act of 1868 could have no bearing upon the 
status of the Rio Bonito precinct in September, 
1867. The laws then in force must govern. 
The testimony of H. H. Heath is not law, nor 
should his construction of law be regarded as 
authority. i 
The committee in their report further state : 


. “It was also charged by the contestant that the 

returns from the several precincts in the county of 
Doña Ana were in most cases arbitrarily and ille- 
gally changed, to such an extent as to alter the re- 
sult from the return of the judges of the various pre- 
cincts, which gave a majority for the contestant of 
169 votes, to a majority of 144 votes for Clever. 

“The coramittee are of opinion, from the testi- 
mony of J. F. Bennett, who acted as a elerk for the 
probate judge and justice of the peace at the county 
seat of Doña Ana, upon the sixth day after the elec- 
tion, upon the first Monday of September, 1867, that 
the action of the said probate judge and those acting 
with him was unauthorized and void, and that the 
393 votes that were thus arbitrarily and illegally 
deducted from the lawful return in favor of the con- 
testant should be restored to him and allowed, as well 
as the 80 votes in the same manner withdrawn from 
the vote returned in favor of the sitting Delegate.” 


This question involves a construction of | 


statutes. Section seventeen, page 484, of the 
compiled laws of New Mexico, provides: 


“Sec. 17. Within six days after the election the 
probate judge shall call to his assistance one of the 
Justices of the peace of the county and publicly ex- 
amine and count he votes polled for each candidate, 
giving notice thereof two days previous, which notice 
shall be posted up at the court-house for the inform- 
ation of the people where the examination is to be 
held, and any citizen shall have theright to question 
the legatity or illegality of any vote.” 

Our first inquiry is: what is the meaning of 
section seventeen, above referred to. The pro- 
bate judge within a certain time shall call to 
his assistance a justice of the peace of the county 
and examine and count the votes. If it was 
intended that he should only count the votes, 
why is the word ‘‘examine’’ inserted in the 
statute? Would it be reasonable to construe 
that the lawgiver meant the probate judge to 
pass merely an ocular inspection of the ballots 


and poll-books ; or is it more reasonable to pre- | 


sume that it was the intention of the Legisla- 
ture to examine a case or a question brought 
before the probate judge in a judicial capacity? 
But if we construe that portion of the statute 
in connection with the last sentence, “and any 
citizen shall have the right to question the legal- 
ity or illegality of any vote,” we are forced to 
the conclusion that something else than a mere 


ocular inspection of the votes polled was in- | 


tended. 

Where a right is granted a remedy for the 
enforcement of that right is implied. To say 
that A shall have the right to present himself 
before the probate court and say, ‘‘ Mr. Judge, 
B, who is not a citizen of the United States, 
and is by the organic act prevented from voting 
in this Territory, did vote; and for that reason 
I come here to question the legality of his 
vote,” and the probate judge to answer him, 
t Mr. A, I am glad to see you; I am glad you 
manifest a spirit to uphold our laws; will be 
glad to see you at my house after court adjourns, 
but here I am a mere mummy and can decide 
nothing,” seems to me to be an absurd con- 
struction ofthestatute. Again, the statute uses 


the language, “to question the legality or ille- | 


gality of any vote.”’ If the statute only in- 
tended to give to a citizen the right to object 
to votes and have that objection recorded, why 
is not this language employed: ‘‘to object to 
the legality of any vote.’’ But it says, “to 


question the legality or illegality of anyvote;” | 


doubtless meaning that one party might object 
to a vote as illegal, while another party may 
maintain that that vote is legal. This, then, 
brings a legal controversy before the court, aud 
io say that the probate judge bas no right 
to decide that controversy seems to me to 
construe a statute different from its obvious 
meaning. 


_ But if we compare the above-mentioned sec- 
tion of the statute with another section of the 


| same statute it will be found that the construc- 


tion Igive to the seventeenth section is correct. 
The twenty-sixth section of the same act (see 
page 438, ibid.) provides: 

“Sec. 26. The probate judges of the respective 
counties, to whom is forwarded a transcript of the 
votes, within ten days after the time limited for the 
examination of the votes, shall forward to the secre- 
tary of the Territory by a special messenger a true 
extract of the votes polled in their respective counties 
for Delegate to Congress, members of the legislative 
council, and house of representatives, accompanying 
with said extract a poll-book of each precinct.” 

Thus it will be seen that the probate judge is 
required to forward not an abstract of the aggre- 
gate vote polled in each county, but an extract 
of the votes polled in their respective counties 
for Delegate to Congress, to the secretary of 
the Territory. Construe thetwosections together 
and it will be found that it must have been the 
intention of the lawgiver that the probate judge 
should have power to examine the ballots or 
votes cast, entertain questions about their 
legality or illegality, and after having decided 


| upon the controversy brought before him and 


purged the returns of illegal or fraudulent votes 
to forward an ‘‘extract’’ thereof to the secretary. 

By the rules of law courts are to take judi- 
cially notice of the meaning of words in the 
vernacular language. According to Webster 
‘extract’ means that which is extracted or 
drawn out, or that which is taken from an 
aggregate. If, then, the probate judge is re- 
quired to furnish an extract and not an ab- 
stract, it logically follows that he may omit 
something; and if we inquire what that omis- 
sion might be we must come to the conclusion 
that it should be the votes whose legality or 
illegality was questioned before him and the 
illegality of which he decided in his judicial 
capacity. 

Bat in order to ascertain the degree of fair- 


i| ness with which the probate judge of Doña 


Ana county proceeded in this instance let us 
examine the testimony of J. F. Bennett, to 
which the committee in their report have 
alluded. On page 170 (Mis. Doc. 154) he says: 


“ Question, When the votes were counted, as you 
have heretofore stated, after the last general election 
for Delegate to the Fortieth Congress, was there many 
people in the court-house, and how many people 
were there to hear and determine the good and bad 
votes in that election? 

“ Answer. There were present at the counting and 


| summing up of the votes cast at the last general 


election at the court-house in La Mesilla, Doña Ana 
eounty, one hundred and fifty or two hundred per- 
sons, 
*“ Question. Did the best and oldest citizens of Dofia 
Ana county come here to see that those votes were 
rightfully counted ? E 

`~ Answer. Many of the best and oldest citizens of 
the county were present at the count, and I presume 


! they were there for that purpose.” 


And on page 169: 
* Question, What was the manner of determining 


| the legality or illegality of the votes through means 


of the sworn evidence of those citizens? 
“ Answer. When the voter’s name was called by the 


probate judge, if none of the bystanders made objec- | 


tion, it was taken for granted that the person was a 
qualified voter; but ifan objection was raised toany 
voter the person making such objection was asked 


the grounds upon which he based his objection, | 


which was by him stated, when he was required to 


produce at loast two credible witnesses to substan- | 
tiate his objection, under oath; and when two or | 


more such witnesses testified under oath that any 
such voters were not qualified voters, such voters, 
and none others, were rejected.” 


The larger portion of what is now known as | 


the county of Dofia Ana was acquired by the 
United States under the so-called Gadsden- 


| purchase treaty, proclaimed June 80, 1854. 


At the time of the acquisition there were but 
few and scarcely populated settlements in the 
county. Many of these persons, comprising 


at least thirty-three per cent. of the male adult | 


population of said county, moved thither after 
the proclamation of the treaty from the neigh- 
boring States of Chihuahua and Sonora, repub- 
lic of Mexico. They were not citizens of the 
United States; but few of them were ever 


| naturalized. 


H 
j On page 174 (ibid.) Mr. Bennett says: 
is Question. How fax does your actual knowledge of 
| the qualified voters of the county of Doña Ana ex- 
i tend, and on what ground do you base your belief 
| that thirty-three per cent. of the people of this county 
| are not. qualified voters? , 

“Answer, have been a resident of Dofia Ana 
county since the fall of 1862, and my belief that thirty- 
three per cent. of the people of that county are not 
qualified voters is based upon the fact that I any 
pretty generally acquainted with the people of said 
county. Have been present on many occasions when 
United States and territorial grand and petit juries 
have been empaneled and was present when sworn 
| evidence was produced before the probate judge and 
| justice of the peace when they counted and egzam- 
ined the votes polled at theJast general election, when 
about 500 votes polled at that election were upon such 
evidencedeclared illegal. My official duties have also 
brought me in contact with all the people of the 
county, thereby enabling me to form what I believed. 
to be a pretty correct opinion asto their citizenship.’’ 


And on page 1768, (ibid. :) j 

“ Question. What was the principal cause for re- 
jecting votes from the count at that time? 

“Answer. The principal cause for rejecting votes 
from the count at that time was upon the grounds 
that the persons casting the ballots were not citizens 
of the United States; others were rejected upon the 
ground of being minors. 

“ Question. What means had the probate judge ang 
justice of tho peace of ascertaining these facts? 

Answer. The sworn testimony of citizens of the 
county present at the counting and summing up of 
the votes.” 

Now, I maintain that the laws of the Terri- 
tory confer upon the probate judge the power 
to reject illegal votes at the time and in the 
manner as was done by the probate judge for 
Doña Ana county. In that respect he consti- 
tutes the canvasser of the votes. That his 
action in the premises was fair and proper and 
not arbitrary, as the committee aver, is shown 
by the testimony of Mr. Bennett, examined at 
the instance of contestant. The action and 
returns of the probate judge are presumed to 
be correct until the contrary is shown by com- 
petent testimony. I claim that under the laws 
of New Mexico and the rules of evidence it 
was the duty of the contestant to prove afirm- 
atively that the votes rejected by the probate 
judge were legal votes and that their rejection 
by the court was erroneous, as in this event 
the onus probandi rests upon the contestant. 

Let us reason further. By the organic law 
of the Territory itis provided that after the 
first election shall have been held the time, 
place, and manner of holding elections shall 
be as prescribed by law. Suppose the Legis!a- 
ture had provided by enactment that at a given 
i! time the probate judges of each county should 
appear at the court-house in their respective 
| counties and open polls; that they might or 
might not admit persons to vote; that they 
| might examine the legality of every vote prior 
i| to receiving the same, &c.; could you refuse 
here to receive the returns of the probate 
| judges prepared in the manner indicated ? 
Congress has delegated certain powers to the 
| Legislatures of the Territories ; the enactments 
of the Legislature, if they conform to the Con- 
stitution and laws of the United States, are law 
‘| until repealed by Congress. No one will pre- 
i tend that in the enactment of the election laws 
|, of New Mexico the Legislature went beyond 
i| its delegated powers; that is, ‘to legislate on 
! all rightful subjects of legistation.’’ By ex- 
press provision of the statutes of New Mexico 
i| probate judges are authorized to reject whole 
i| returns; he shall examine and hear questions 
i of legality or illegality of votes cast. The pro- 
bate judge ot Doña Ana county complied with 
these enactments; his acts were judicial acts, 
presumed to be legal; and I repeat that noth- 
ing but positive affirmative proof of the legal- 
ity of the votes and returns by him rejected can 
invalidate the returns made by him to the sec- 
retary. 

The returns from one or two precincts in 
that county were rejected by the judge for the 
reason that they were not signed by the ofi- 
cers of the election. If the opinion of the com- 
mittee prevails probate judges in New Mexico 
i; may hereafter count from any lists of names 
1 without legal authentication whatever. Al this 


256 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[February 20, 


Ho. or Rers. 


“Election Contest—Chaves vs. Clever—Mr. Clever. 


40TH Conc....3D Sess. 


goes to show that the Legislature must have 
intended to clothe that officer with certain judi- 
cial functions in matters of elections; and un- 
less his decisions are shown to be erroneous I 
contend that the adjudication. of that officer 
must hold good. 

As to the mode and manner in which the 
returns from Mora county were forwarded to 
the secretary of the Territory, I shall say noth- 
ing except to read the testimony of Don Vicente 
Romero, probate judge, one of the best citi- 
zens of our Territory, (see page 148, ibid. :) 


“Present, as on yesterday. Don Vicente Romero 
now appears and asks leave to explain as to the man- 
ner in which the poll-books were forwarded, as he 
misunderstood the question as explained to him on 
yesterday; which leave is granted by the court. | 

“Answer. I accompanied the person who carried 
the books from his house to Fort Union, where they 
were delivered to Harry Harriss, the postmaster, for 
the purpose of having them forwarded to Governor 
Mitchell. J sent them by mail and accompanied the 
mail man to Fort Union for the reasons that there 
were rumors in circulation that there would be an 
attempt made by the Chaves party to take the books 
and destroy them; and in order to haye them more 
securely conveyed, I requested Mr. Harriss. to for- 
ward them in the most secure manner, and to have 
them indorsed in such a manner as to induce the 
belief that they were not poll-books. The ballot- 
box from the La Junta precinct, when I received it, 
was wrapped with yellow paper, and the paper 
sealed, and the top of the box and over the aperture 
was pasted white paper in the form of a cross, with 
Mr. Nelson’s name onthe paper.” 


Henry V. Harriss, esq., the postmaster at 
Fort: Union, on pages 87 and 88, (zbid.,) called 
on the part of contestant, testifies as follows: 


* Question. Did you or did you not, at any time 
after the last election, see the returns of the election 
in the county of Mora, in bulk or separately? If so, 
state how, and in what manner, and when. 

“Answer. I saw what I supposed to be the returns 
in bulk; they were given to me by Vicente Romero 
to be delivered in Santa Fé. i 

* Question. Did you deliver them yourself in Santa 
Fé; itso, to whom? 

‘Answer, I did not. 

ges, Were they sent to Santa Fé? 

“Answer, They were. 

“ Question, By whom, and how ? 

“Answer, {sent them there by the southern over- 
land express. 

, *' Question, To whom were those returns addressed 
in Santa Fé? 

“Answer. I do not recollect to whom they were 
addressed when they were handed to me; but I put 
another wrapper over them and directed them to 
Governor Mitchell, at Santa Fé, New Mexico. They 
were sealed when handed to me. 

_.” Question, What was the direction and inscription, 
if you recollect, as you transmitted the package?” 

` Answer. ‘Governor Robert B. Mitchell, Santa Fé, 
New Mexico—value, $5,000.’ 

* Question. What kind of paper was that package 
wrapped in? 

“Answer. It was wrapped in post: office paper, the 
same as used in mailing letters. I put the outside 
wrapper on myself and addressed it as above. 

“t Question, Was the package handed to you by 
Vicente Romero, purporting to have been the re- 
turns of the last general election held in this county, 
examined by you? 

"Answer, I did not examine it, 

“Question, Did you send that package by what 
you deemed to be the most safe conveyance ? 

“Answer, I did.” 


As the law providing that the returns shall 
be forwarded by the probate judges to the secre- 
tary is only directory, intended only tosecurethe 
speedy and safe transmission of such returns, 
and as it is conclusively shown that the inten- 
tion of the probate judge in forwarding the 
returns as he did was to prevent the Chaves 
party from capturing them, and no evidence 
having been adduced that these returns have 
been tampered with, but, on the contrary, that 
they safely reached the hands of the secretary 
without having even been opened by Governor 
Mitchell, I dismiss the subject. 

The committee, on page 4 of the report, say. 

. And the additional fact in evidence that in two 
districts or precincts in said county the vote of 1887 


amounted to 948, although in 1866 the same precincts 
were in one and polled but 337 votes.” 


In 1886 there was no general election held in 
the Territory. The testimony throughout shows 
that the vote in the different counties and pre- 
cincts where no general election is held is very 
small, sometimes only one third or one fourth. 
Contestant has used H. H. Heath long enough ; 
now I beg to be permitted to usé him for a 
moment. 


We find on pages 39 and 40 (Mis. Doc. No. 


14) the following: 
“ NOVEMBER 13, 1868. 

“ Present as on yesterday.. 

“Taking of testimony resumed. 

“H. H. Heath sworn : 

“J. F. Chaves, by S. B. Elkins, attorney. 

“H. H. Heath, attorney for attorney, now presents 
a protest herein, as of yesterday, which is overruled. 

‘t Question 1. Are you the secretary of the Territory 
of New Mexico? . 

“ Answer. I am. P 

“ Question 2, Have you in your office the returns of 
the election held in the county of San Miguel, dur- 
ing the year 1867 and 1868? - If so, state the difier- 
ence of the vote in that county of the year 1867 and 


t Answer. The returns named are on filein my office, 
and I have them here. The vote cast for Colonel 
Chaves in 1867 was 2,137, and that for General Clever 
999, being a total vote for Delegates of 3,136. The 
Republican vote in the county of San Miguel in 
1868 was respectively for the candidates 1,202, 1,204, 
1,073, and 1,139”— 


And he hastily interpolates as he did inter- 
polate in the prayer— 


“there having been, as I believe, no Democratic can- 
didate in the field. 

“ Question 3. What was the highest number of votes 
east for any one Representative? 

“ Answer. Twelve hundred and four. 

* Question 4. Look at the extract of the returns from 
Peña Blanca for the years 1867 and 1868, county of 
Santa Anna: if so, state what is the difference in that 
precinct of Peña Blanea? B . 

Answer. The vote for Delegate in precinct No. 1 
in the year 1867 was 165; and in 1868 the number of 
votes cast for representative was 118, 

“ Question 5. Have you in your office the roll-hooks 
or abstracts of the vote cast in precincts Nos. 13 and 
14,as returned to your office, from the county of 
Socorro, in the year 1867? 

“ Answer. I havo not, , 

“ Question 6. What disposition did you make of 
said poll-books and abstracts? 

* Answer, That abstract and those poll-books were 


transmitted to Washington city, with the evidence | 


taken at La Junta,in February last, to the best of 
my recollection, with the testimony which I gave at 
that examination. 


“ Question T. Were those poll-books and abstracts. 
| made 


exhibits in that testimony or not? 
Answer, They were. 

* Question 8. Was a subpena duces tecum served 
upon yon to produce that abstract and poll-books 
or nott 

“ Answer. I do not recollect whether I was sub- 
penaed ducestecum or not. Iwas theacting attorney 
upon that examination for the attorney of Colonel 
Chaves, and had been subpenaed as a witness upon 
that examination, and know that those poll-books 
and abstract were necessary to my evidence, and 
therefore took them.” 

Here, then, you have the testimony of the 
secretary, witness, attorney, sole attorney, and 
attorney for attorney, (objecting to the taking 
of his own testimony,) showing that in the 
county of San Miguel the vote at the local 
election had fallen off nearly two thirds from 
the vote of the general election in 1867. 

The lists of registry furnished by the secre- 
tary of the voters who registered in 1868 shows 
more plainly what little interest our people take 
when there is no general election. 
8 (Mis. Doc. No. 14) the following certificate 
is found attached to the registry list: 

Yo, Trinidad Lopez, mimbro de la comision de 
registro por el precinto No. 11, del condado de Mora, 
certifico que los nombres puestos en la antecedente 
lista de registro no ancido personalmente subscritos 
por ellos mismos y ancido puesto en su ausencia, con 
la excepcion de dies u dose. 

TRINIDAD LOPEZ, 
G. W. GREGG. 

Which, translated into English, reads: 

“I, Trinidad Lopez, member of the board of regis- 
ters for the precinct No. 11, of the county of Mora, 
do hereby certify that the names inserted in the 
foregoing list of registry were not personally sub- 
scribed by the parties themselves, but have been 
placed on the list in their absence, with the excep- 


tion of ten or twelve. 
TRINIDAD LOPEZ, 
G. W. GREGG. 

Now, in the precinct where the committee 

concedes that a large number of votes were 
polled only twelve persons appeared to regis- 
ter for a local election. 
_ I dismiss this subject, only remarking that 
1n my opinion there can be found no evidence 
in this case warranting the remark contained 
in the report of the committee. 

On page-4 the report, speaking of the pre- 
cinct of Bernalillo, states, “ and that although 
there is no evidence that the return was either 


On page | 


i 
i incorrect or fraudulent they recommend that 
such majority of 189 be withdrawn from the 
contestant s vote as returned to the secretary of 
the Territory.” 

I may be ignorant. of what the word ‘‘evi- 
| dence’? means; but on this point I will read a 
| portion of the evidence. On page 129 (Mis. 
Doe. 154) Mateo de Luna says: 


“Question. State, if you know, by whom the ballots 
were generally passed in to the judges. 

Answer. The most of them were handed in through 
a vacant square fora glass in the window by Mariano 
Otero to one of the judges, and he would ery out the 
name of the perfon to the judges.” 


Section twenty-two, page 486, Compiled Laws 
of New Mexico, provides that “all votes shall 
be by ballot, each voter being required to deliver 
his own vote. in person.’’ Most of the votes 
being handed through a vacant square for a 
glass by one Mariano Otero, and not delivered 
by the voter himself, seems to me to be a fatal 
defect as to the votes so handed in. 

Mr. Luna continues, (same page :) 


“Question. Did you see any person prevented from 
voting on that day through threats or intimidation? 
If so, state about how many. 

“Answer, I did not hear any threats or menaces 
used, but I did see many persons having tickets to 
vote for Mr. Clever pushed away from the window 
and prevented from voting.” 


And on page 180 (ibid.) Mr. Luna says: 


“Question. Were the tickets opened by any one 
during the day and the names of the candidates on 
the ballots called off? ` 

“Answer The tickets were handed in doubled up 
and placed in the ballot-box unopened, one of the 
judges simply saying, ‘This is for Chaves.’ I re- 
quested them to permit me to examine some of the 
tickets, but they declined to do so. 
| “Question. How many men, more or less, on that 
day, did you see pushed away from the window and 
prevented from voting? 

“Answer. The greater part of the voters were pre- 
vented by the people standing in files about the 
| window. | 
: “Question, Did you see any ballots thrown away 
| by auy of the judges of election on that day? anl if 
| so, State how many.” . 

; _“[LObjected to by counsel for Mr. Chaves, and objec- 
tion overruled. 
i 
| 


‘Answer. I saw the judge who received the ballots 
| throw one out through the window, and another he 
; threw down on the floor, which I picked up frou tay 
floor and asked the judge why he had thrown it 
away. The judge stated it was not valid, I then 
appealed to the presiding judge, and be told me that 
they were complying with the law. The ticket was 
| for Mr. Clever.” 

The judges were complying with the law 
when, throwing away the tickets handed in for 
the sitting. Delegate, and without opening any 
tickets counted them by crying out, ‘ This és 
| for Chaves.’’ Ishall abstain from discussing 
this point and the committee’s remarks any 
further. 

The committee further say that no testimony 
has been offered as to the alleged illegality of 
77 votes in precinct No. 7, known as Los Ala- 
mos. The poll-book from that precinct was 
before the committee, brought there by con- 
testant himself, the inspection of which will 
} show that there are no signatures to the return, 
| neither those of the judges or the clerks of 
election. [Herethe poll-bookisshown.] Not 
knowing the principle of law or evidence upon 
which the committee base their opinion, I am 
compelled to leave this point without further 
comment. 

On page 5 of the report the committee say: 
i “Your committee are of opinion that the evidence 
upon the part of the sitting Delegate is insufficient 
in support of his allegation with reference to the 82 
votes claimed to have been cast by aliens in the 
county of Santa Fé, and the same is not allowed.” 

The treaty of Guadalupe Hidalgo contains a 
clause providing that those Mexican citizens 
| residing in the ceded territories who do not 
| desire to become citizens of the United States 
may, within one year after the ratification of 
the treaty, elect to retain their character as 
Mexican citizens. Under this provision of the 
treaty Colonel Washington, civil and military 
Governor of New Mexico, issued a proclama- 
tion, a Spanish copy of which is found on page 
146, (Mis. Doc. No. 154,) ordering that all 
Mexicans at that time residing within the 
limits of the Territory of New Mexico and who 
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desired to retain their character as Mexican 
citizens (or citizens of the republic of Mexico) 
should, within a certain time, make the declar- 
ation provided for by the terms of the treaty. 

Many of the Mexicans, misled by emissaries 
sent from the Mexican States to New Mexico, 

did make the declaration to so retain their citi-- 
zenship of the republic of Mexico. It is shown 
in evidence that 82 of them voted at the last 
election in the county of Santa Fé for contest- 

ant; but to cite here the testimony of the wit- 

nesses on this point, and to elucidate the legal 

import of that testimony, would occupy too 
much of the time allotted to me for argument. 

While I believe the committee to have had 
sufficient evidence before them to reject the 82 

votes cast for contestant in Santa Fé county by 
citizens of the republic of Mexico, I do not in- 

sist that they shall he disfranchised or injured, 

as many of them are my personal friends, and 

most ot them are respected and honest men. I 
know they were deceived when they signed the 
declaration. 

During the last session I introduced a bill to 
restore them to citizenship, and I hope that the 
committee, or some one of them, remembering 
the position they have taken in this case, will be 
foremost in assisting to havea law of Congress 
passed restoring them to citizenship, to which by 
their conduct, interest, and circumstances they 
are entitled. These so-called Mexican citizens 
during the late civil war stood by the Govern- 
ment of the United States as well as all of the 
inhabitants of New Mexico, and a proper con- 
sideration of their case will soon disembarrass 
elections as well as judicial tribunals in New 
Mexico. I desire the committee as well as 
the members of this House to know that I can 
afford to be generous as well as just. 

The report on page 5 states: 

“Your committee are of opinion that the secre- 


tary of the Territory was warranted in omitting the | 


sitting Delegate’s majority of 28 in his count upon 
which certificate was issued, touching the vote in 
precinct No. 5, and known as Barelas, in the county 
of Bernalillo, although the committee believe that 
itis probable that the sitting member received in 
said precinct a majority of 28 votes, but which must 
not be allowed now for the reason that your com- 
mittee give for disallowing the contestant his ma- 
jority claimed in Bernalillo, precinct No.1, in the 
county of Bernalillo.” 


The committee is mistaken in saying that the 
secretary was warranted in omitting the sitting 
Delegate’s majority of 28 in his count, &., 
because that majority or any vote from that 
precinct never came before the secretary. The 
probate judge excluded that precinct on account 
that no poll-books properly signed came before 
him. But the testimony shows that such a 

` Majority was given in that precinct for the sit- 
ting Delegate, and therefore should have been 
allowed him by the committee. The commit- 
tee undertakes to trade off this majority for 
the reason that the committee gave for disal- 
lowing the contestant his majority claimed in 
Bernalillo, precinct No. 1, in the county of 
Bernalillo. The evidence on this point is pos- 
itive. Aaron Zeckendorf, on page 125, (Mis. 
Doc. No. 154,) testifies that a certificate in con- 
formity with the laws of the Territory was 
obtained, which he produced, and which is in 
the words and figures following, to wit: 

“Question, Was this certificate signed by the judges 
of election in your presence ? 

“Answer. Yes, sir. 


(Question. State the contents of the certificate, 
‘Answer, Its contents are as follows: 

“'We the undersigned judges and clerks of the 
election hold on the 2d day of September, 1867; in 
the precinct of Barelas, in the county of Bernalillo 
and Territory of New Mexico, certify that the follow- 
ing named persons received the votes set opposite 
their names for the offices as stated respectively: 

t For Delegate in Congress—Charles P. Cleveg, 89 
vutes; Francisco Chaves, 61 votes. 

** Bor Senators—José Ynez Perea,83 votes; Andres 
Romero, 53 votes; José Antonio Lujan, 83 votes; 
Miguel. Anto Lobato, 83 votes; W. H. Henrie, 53 
votes; Vicente Chavez, 53 votes. N 

“t Judge of Probate—Scrifin Ramirez, 83 votes; 
Thomas Gutierres, 53 votes. 

“Sherif —Matio de Luna, 81 votes; Manuel Gar- 
cig, 55 votes. 

‘“‘Coroner—Green Wilson, 83 votes; James A. Jere- 
miah, 53 votes. 
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“‘Jues de Paz—Ambrosio Garcia, 82 votes; José 
Candelario, 53 votes. 
““Constable—José Antonio Martin, 82 votes; Lor- 
enzo Candelario, 53 votes. 
BLAS MATA, 
FRANCISCO SPODAGA, 
GREGORIO VARELA, 
Judges of Election. 
JUAN ARMITO, ae 
ric of Islection. 
Barreras, N. M., September 2, 1867,’ 


“Question. State whether the above is a true and 
correct copy of the certificate handed to you by Ben- 
jamin Stevens after the votes had been counted at 
the Barelas precinct. ; 

t Answer. Itis. 

“Question, Was that certificate explained to the 
officers of the election in Spanish before it wassigned 
by them? 

“Answer. It was, in the Spanish language. 

Question. Do you understand the Spanish lan- 
guage? 

“ Answer. I do, sufficiently to know that the certifi- 
cate was explained to them before they signed it.” 

This certificate, as I have stated, was ob- 
tained under the laws of New Mexico, and 
under those laws it is made evidence. The 
committee disallows the majority given in this 
precinct to the sitting Delegate, foy the reason 
as they say, “‘ that they have disallowed the con- 
testant his majority in Bernalillo precinct.” 
The election in these precincts should stand or 
fall according to their own merits. I have 
shown that the election in Bernalillo precinct 
wasa farce. I most earnestly but respectfully 
object to the committee’s attempting to trade 
off the vote given bona fide in Barelas pre- 
cinct for the farce enacted in the precinct of 
Bernalillo. 

According to the testimony of H. H. Heath, 
secretary of the Territory, page 40, (Mis. Doc. 
No. 14,) 165 votes were cast in the precinct of 
Peña Blanca, county of Santa Aña. As to the 
voting in that precinct, Roman Baca, a wit- 
ness uncontradicted, says, page 181, (Mis. 


| Doc. 154:) 


* Question, Where were you on the day of the last 
general election held in this Territory for Delegate 
to Congress on the first Monday of September, 1867? 

“ Answer. I was in the precinct No. 1 of said 
county of Santa Anna, Pieña Blanca. 

“Question. Were you at the polls that day from 
the opening to the closing of the same? Ifso, state 
at what time they were opened; and at what time 
they were closed and in what manner the election 
was conducted. 

* Answer. Iwas present at the opening of the polls, 
which took place about nine o’clock a, m. re- 
mained at or near the polls until noon, at which time 
a recess was taken for dinner. When I returned 
from my dinner the voting had commenced. The 
polls were closed, I think, about six o’clock. Some 
voted for the candidate of their choice; others, from 
what I saw and believe, voted against their will. The 
ballots were handed by the votersto Antonio Sanchez, 
one of the judges of the election, and by him to David 
Baca, another of the judges, who called off the names 
of the candidates to the clerks. He sometimes mis- 
called the names, calling the names of Chaves when 
he should have called that of Mr. Clever.” 

And on page 182 (ibid.) Mr. Roman Baca 
says: 

“Question. Did yousee any men not allowed to vote 
on thatday who wished to vote for Mr. Clever who 
were told by the judges thatif they would vote for 
Mr. Chaves they could vote? 

“Answer. I saw three men offer to vote for Mr. Cle- 
ver whose votes were not taken, but were told that 


| if they would vote for Mr. Chaves they could do so. 


“ Question. Did you or not hear a majority of the 
voters say on that day that they desired to vote for 
Mr. Clever, but through fear of Tomas Cabeza de 


Baca they had to vote for Mr, Chaves; that Baca | 


would persecute them if they did not vote for Mr. 
Chaves? 

“Answer. I heard a large number say that they 
wished to vote for Mr. Clever, but were afraid to do 
so on account of threats made by Tomas Cabeza de 
Baca, and some did not vote or come near the polls 
on that day through fear of Mr. Baca, as they said, 
and I believe. n , k 

“Question. Atthe closing of the polls did the judges 
of the election call off the names of the several can- 
didates voted for, as shown by the tickets in the 
ballot-box? 


“Answer. When the polis were closed the tickets | 


were taken from the ballot-box and counted, but the 
names of the candidates were not called out, or any 
count of the votes cast for each one. The tickets 
were placed back in the box and the box taken away 
by one of the judges of the election, David Baca. 

“Question. To what party did the officers of the elec- 
tion belong—to the Clever or Chaves party? 

Answer, They belonged to the Chavesparty. An- 

tonio Sanchez, one of the judges, a short time after 
the election stated under oathin my presence in the 
district court that he was a citizen of the republic 
of Mexico. 


“ Question. Did you know of any persons being 
threatened by Tomas Cabeza de Baca that if they 
voted for Mr. Clever he would take their houses from 
and deprive them of the use of wood and pasture 
which they had always, and therefore they were com- 
pelled to vote for Mr. Chaves? 

“ Answer. Several told me previous to the election 
that they had been so threatened, and although Mr. 
Clever was their choice they could not vote for him 
through fearof Mr. Baca; they must obey his order. 

‘* Question, Were not Mr. Clever’s friends previous 
to and on the day of the election threatened with 
violence and grossly insulted on account of support- 
ing him? 

“ Answer. They were and have since the election. 

‘Question. When persons who wished to vote for 
Mr. Chaves were challenged did not the judges re- 
fuse to administer the oath to them as to their quali- 
fications, but allowed them to vote? 

‘ Answer. They did.” 

The committee seem to have taken no notice 
whatever of this testimony. The evidence of 
Baca shows that there were not only threats 
and gross irregularity, but absolute illegality 
in the voting in this precinct. Had the com- 
mittee duly weighed this evidence they might 
have come to some different conclusion. 

Thus far I have spoken only as to the legal 
aspect of this case. I believe that I have shown 
conclusively to every legal mind, as I said at 
the outset, that the report in this case “ds 
founded upon a misapprehension of the law 
which should govern in this case and the facts 
as disclosed by the evidence.”? 

An effort has been made to show that there 
exist in the Territory of New Mexico two par- 
ties divided on national politics. Such is not 
the case, at least such was not the fact at the 
election in September, 1867. A few dema- 
gogues for the purpose of their own aggrand- 
izement may make such a proclamation. The 
people of New Mexico at the time of the elec- 
tion voted solely for the two candidates as the 
one or the other was regarded as the better 
promoter of the interests of the Territory in the 
national councils, or follow the lead or obey 
the behests of certain “‘ lordsof the soil’? whose 
influence was exerted in behalf of their patri- 
cian friend and relative. 

The attempt to tack on to the great Repub- 
lican party of the nation one of the old purely 
personal and local parties of New Mexico and 
long time and bitter animosities and antagon- 
isms of such party will be a most potent agent 
in preventing the formation, growth, and su- 
premacy of a Republican party in the Territory. 
I have made mention of this state of things 
because I know that an effort has been and is 
being made to so prejudice the members of this 
House as to induce them to be ready to lenda 
willing ear to anything that seems to confirm the 
contestant’s right toa seat inthis House. This, 
of course, has no bearing upon the merits of 
this case, judging of them by the law or by the 
evidence. But I wish to call attention to the 
fact that the efforts to excite prejudice is ap- 
parent throughout the testimony and in the 
efforts of parties connected with the case; and 
I have desired to show that there is no found- 
ation upon which to base such a prejudice, 
In both the Chaves and Clever parties there 
were individual representatives of the most 
extreme views of each of the great national 
parties, and it would be as absurd for me to 
claim that my election was a triumph of either 
of those parties as it is now for the contestant. 
That no regard to our political divisions here 
were paid in the election is shown throughout 
the testimony, as all of the witnesses speak 
of the Chaves and Clever parties. 

On page 46 (2bid.) Don Antonio Guadalupe 
Corduva, an honest and intelligent citizen, 
gives the following answer: 

“ Question. To what political party do you belong? 
Do you know the difference between a Democrat and 
a Radical? 

“Answer. 1 do not; I belong to the Chaves party. 


| I did belong ta the Clever party, but now belong to 


the Chaves party.” 

It will thus be seen that the last election for 
Delegate to Congress was not carried on upon 
any party issue, and that personal preference 
and focal issues were the only questions in- 
volved. Youcanno more make out of my hon- 
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orable contestant a Republican than you could 
make out of mea Democrat. When the Chaves 
party found itself defeated, believing that party 
prejudices might advance their cause in Con- 
gress, likethe wolf in sheep’s dress, they raised 
the ery of party. I, Mr. Speaker, had to leave 
my country on account of my sentiments of 
Republicanism. I went to New Mexico shortly 
after the close of the Mexican war, in one 
hand an ox whip and in the other an ax to cut 
a road for my team to carry supplies to our 
suffering soldiers in that distant Territory. In 
that country I found an honest and a hospi- 
table people, and I did link my destiny with 
them. 

Jt should astonish no one that there are still 
found in that Territory a few nabobs or proud, 
hereditary, domineering, rich men, who still, 
dreaming of days long gone by, in order to 
retain their power should even furnish money 
to bribe an official and thus devise means to 
preventastranger—an ox-driver, as they called 
it in. New Mexico during the political campaign, 
but what is now denominated a carpet-bagger— 
from representing them in the counsels of the 
nation. Ifyou desire to maintain and perpet- 
uate the influence of a few men whose power 
is only aremnant of the feudalism that pre- 
vailed under the old peon-driving monarchy of 
Spain you will vote to give the contestant this 
seat. If you desire to extend the area of civil- 
ization, to encourage emigration to and to 
promote the growth and wealth of this remote 
portion of our domain, you will reject the evi- 
dence which has passed under the manipula- 
tion of the political adventurer who by some 
strange accident holds position in the Terri- 
tory, and carry out the will of the people of 
New Mexico as expressed in the election, and 
confirm the right of the sitting member to his 
seat, 


Naturalization, Ireland, Fenianism, Right 
of Expatriation, Protection to 
Citizens, &. 


SPEECH OF HON. W. E. ROBINSON, 
OF NEW YORK, i 
IN THE HOUSE OF REPRESENTATIVES, 
March 2, 1869. i 


The House having under consideration the Presi- 
dent’s message relating to naturalized citizens im- 
prisoned in Ireland, &e.— 

Mr. ROBINSON said: 

Mr. SPEAKER: On the 3d of February, 1868, 
T introduced a bill to establish a uniform rule 
of naturalization, to allow bona, fide residents 
of this country who had no home and intended 
to have none except in this country to become 
citizens, leaving the right of suffrage to be de- 
termined by the States, which usually require a 
year’s residence before voting. At that time 
neither party had made their nominations for 
the Presidency. Leading Republicans—the 
distinguished dead of Pennsylvania, Mr. Ste- 
vens, the eloquent Senator from Illinois, Mr. 
Yares, the powerful head of the New York 
Tribune, Mr. Greeley, with other Republican 
Senators, Representatives, and editors—were 
known to be in favor of some such bill as I 
then introduced. When I proposed that bill I 
had uo doubt of its passage or the passage of 
some bill-substantially like it. It had been dis- 


covered that all men were created equal and | 


had an inalienable right to self-government. 
The sky of my confidence was serene and cloud- 


less through the May of Chicago and the July |i 


ot New York, and up to election day in No- 
vember. That bright sky is now clouded. It 
seems, in place of facilitating naturalization 
and conforming that department of citizenship 
to the doctrine of manhood or universal suf- 
frage, that every obstacle is to be thrown into 
the path which leads to the ballot-box, at least 
for those who have the misfortuneto have been 
born iu Ireland or with a white skin. 


It is a curious, if not also a lamentable fact, 
that before every election appeals are made to 
| naturalized voters with such prodigality that the 
more unsuspecting seem bewildered in their 
efforts to distinguish between their real and 
pretended friends. It is natural for them there- 
fore to suspend their judgment till after elec- 
tion to see whether the tone of compliment in 
either party may change. Far be it from me 
to try to make capital for this or that party out 
of the. question now before the House, but I 
must be permitted to say that no party can ever 
gain the confidence and support of the natu- 
| ralized citizens, however prodigal they may be 
before election in what at home is called ‘ blar- 
ney,’’ if after election they blacken their char- 
acter and try to abridge their privileges.. Now, 
I contend: 

1. That naturalization, in place of having 
more restrictions thrown around it and made 
more difficult, should be made easier and less 
| expensive. 

2. That under our advanced ideas of ‘ man- 

„hood suffrage’? our naturalization laws are 
unjust and illiberal. 

3. That the best plan to prevent naturaliza- 
tion frauds is to let every bona fide resident of 
our country vote for the officers who are to 
make and execute laws for the government of 
his person and property. 

4. That obstructing immigration is as much 


of the Declaration of Independence charged it 
as such upon King George. 

5. That throwing obstacles in the way of 
naturalization is obstructing immigration. You 
cannot induce large immigration of Europeans 
if they are classed lower than Africans. That 
we should so far encourage immigration as to 
offer free passage from all European countries 
to the United States to every proper person of 
sound mind and body, either in our national 
vessels or by a paid steam marine, and a free 
voice in the choice of those who shall govern 
them here. 

6. That the people of Ireland and Germany, 
the two great sources of our population, are 
sound republicans, and need no state of pro- 
bation to teach them how to yote. 

7. That the only excuse ever offered for a 
five-years’ probation for aliens, or any proba- 
tion at all, was that they might learn how to 
vote, and this excuse has been rendered absurd 


i manhood suffrage and admitting the most 
ignorant to the ballot-box. 

8. That the useless provision in our Consti- 
tution probibiting any naturalized citizen from 
being President or Vice President of the United 
States should be abolished, leaving the Amer- 
ican people free to choose the best men for 
these offices, irrespective of birth or previous 
condition. 

9. That every proper person settling in this 
country should be allowed to become a citizen 
as soonas he produces evidence satisfactory to 
any court of record that he has no residence, 
either present or prospective, elsewhere, and 
| that itis bona fide his intention to remain in 
the couutry and be true to the Constitution. 

10. That the subject of voting should be left 
with the several States, or if regulated by Con- 
gress should be on one year’s residence in the 
State in which the vote is cast, and if an alien 
by birth six months’ previous citizenship, 

li. The best way to prevent any person 
| breaking over a fence to get at the enjoyment 
of any inalienable right is to take away the 
fence. Why should earth, air, water, or suf- 
| frage be monopolized? 


tion to the United States courts is simply an 
effort to render naturalization impossible, and 
| is therefore a revival of the creed of Know- 
| Nothingism; and 
13. That the obstacles already thrown in the 
j| way of naturalization, by State laws requir- 
| ing additional time an 


acrimenowasit was when the immortal signers 


| by our recent legislation to secure universal | 


12. That every effort to confine naturaliza- | 


i 


d unequal registration, |! 


‘ would be aliens here. 


| have prevented some twenty per cent. or mote 


of those legally entitled to naturalization and 
suffrage from the enjoyment of those rights 
under our laws. 

From the earliest times we have had this 
anti-immigration policy. Not contented with 


-the wise provision in the bill of 1790, made by 


Congress under Washington, requiring only 
two years’ residence in the country and one year 
in the State, it was increased to fourteen years. 
Our minister to England, Rufus King, thought 
our country would be disgraced if such men 
as Thomas Addis Emmett were allowed to emi- 
grate to this country, and protested to Lord 
Castlereagh against it. This anti-Irish feeling 
cropping out here now, if successful at any 
time, would have ruined as it would now ruin 
the country. Had the wishes of such men as 
Rufus King prevailed what would have been 


| the destiny of our country? Say, for instance, 


if these loyal leaguers of a former day had 
stopped immigration in 1790? Our free popula- 


; tion then was three million two hundred and 


fifty thousand. Their descendants, it is esti- 
mated in a report made by the chairman of the 
Committeee on Foreign Affairs [Mr. Bayxs] 
to this House January 27, 1868, would now be 
less than ten millions; and less than fourteen 
millions, the whole colored population inclad- 


| ed. The balance of the people, some twenty- 


four millions, are immigrants or descendants 
of immigrants arriving in this country since 
1790. Had these anti-immigration men had 
their way we would be a mere pigmy in the 
family of nations. Twenty-two millions of our 
people would have given their resources, genius, 
fame, and power to other countries. They 
We should have had 
no Grant and no Sheridan. Steamboat navi- 
gation and the electric telegraph, reaping ma- 
chines and cylinder presses, would bave heen 
European and not American discoveries. Ful- 


|; ton and Morse, McCormick and Hoe, would 
| have made other nations famous, 


The same 
spirit if now indulged would compel other 
Fultons and Morses, McCormicks and Hoes, 


| to be born abroad. 


This whole outcry of naturalization frauds, 
principally aimed at New York and Brooklyn, 
and at their residents of Irish birth and de- 
scent, is wicked and dishonest. More frauds 
are perpetrated in other parts of the country 
than in New York and Brooklyn. These two 
cities have never had their just share of power 


| or their full vote either in the State or nation. 
| In other parts of the country one out of every 


four or five vote; in New York city and Brook- 
lyn only one out of every five or six vote. 
These cities are the heart, the brain, the enter- 
prise of the country. They have more schools, 
more education, morerefinement, more wealth, 


| more intellect, more newspapers, than any 
: other population of equal number in the world. 


Governors elsewhere would hardly be compe- 
tent for New York consiables! Judges from 
rural districts would lack talent safely to cross 
Broadway in omnibustimes! These two cities 
contribute more than their quota of soldiers 
to our armies, money to our Treasury, and char- 
acter to the country, more than any other equal 
number of population elsewhere in the Union. 
The number of fraudulent native voters is larger 
than that of fraudulent naturalized voters. A 
native fraudulent. vote is easier than a natu- 
ralized fraudulent vote. J presume that more 
raudulent Repnblican votes were cast in the 
outhern States within the last twelve months 
han all the fraudulent Democratic votes cast 
n New York since the foundation of our Gov- 
eryment. More fraudulent votes by unnatural- 
ized colored men, I presume, were cast in our 
last November election than all the fraudulent 
white naturalized votes cast in New York since 
the first grand fraudulent pipe-laying in that 
city over a quarter of a century ago. 

And what does the whole of this naturaliza- 
tion fraudulent vote amount to? What has 
caused all this commotion throughout the coun- 
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try? The heavens seem darkened, the thun- 
der rolls in rapid succession after vivid flashes 
of lightning, earth and sky are mingled together, 
and yet after all the cause of this terrific com- 
motion is simply that a respectable white in- 
habitant of the United States, having no other 
country but the Union, owing allegiance to no 
other flag, toiling for the country’s good and 
-willing to die in her defense, has offered a bal- 


Jot as his neighbors, no more honest, patriotic, | 


or intelligent than himself, have done. Dis- 
guise it as you will, sugar it over as you may, 
that outcry of fraudulent naturalized voting is 
aimed at white manhood suffrage, and that 
shatred which bubbles over in reams of bills to 
.amend our naturalization laws and runs around 
with peripatetic committees to investigate 
frauds are aimed at Irishmen here. And yet, 
sir, Ireland has been the source of our wealth 
and power. A great majority of our people, more 
than half of this Congress, are Irish by birth 
or blood, and the minority would disfranchise 
the majority if they had the power. 
, Are gentlemen honest in this shout for man- 
hood suffrage? No, sir; they are not sincere. 
Strip all pretense away and the fact stands out 
naked that every effort of this party contending 
for manhood suffrage while shrieking against 
naturalization is nothing more nor less than a 
distrust of their own race. Everywhere they 
are throwing down the barriers to negro suf- 
frage, and everywhere blocking the way to 
white suffrage. With what face can men stand 
up here and talk of universal or manhood suf- 
frage while they are straining every energy to 
thwart, obstruct, and curtail naturalization, and 
to make it as difficult and expensive as possi- 
ble for the poor and honest workingman to 
reach the polls? 

According to a statement which I have re- 
ceived from the statistical bureau of the Treas- 
:ury Department there arrived here from for- 
eign countries from July 1, 1863, to June 30, 


1868—five years—1,476,789 passengers, or in |! 


round numbers, 800,900 a year; of these 177,676 
were citizens of the United States, and 12,819 
were foreigners who did not intend to remain, 
leaving the total actual immigrants 1,286,294. 
Here is a number of men equal to some 
entire countries of Hurope who have no voice 
in the election of those who are to govern 
their country ; a whole nation disfranchised, 
and disfranchised for no crime. Thousandsof 
them are men of great learning, professors, 
clergymen, literary men, engineers, writers for 
the press; and not one of this vast number 
allowed to vote, though they are educating 
your children, preaching to your congregations, 
editing and reporting for your papers, able to 
teach your sons the way to learning and your- 
selves the way to heaven, but not permitted 
to cast a vote, which you would monopolize 
forthe lowest and most ignorant of thedescend- 
ants of Ham. 

I will mention two distinguished men who 
have immigrated within the past year. Rev. 
James McCosh was sent for to Ireland, and 
brought over here and inaugurated president 
of Princeton College. Within the limits of 
mental philosophy throughout the world no 
mind soars above his. The colored man who 
shaves the students or blacks their boots or 


opens their oysters can have the Constitution |; 


of the United States changed to allow him to 
vote immediately, under the hypocritical party 
watchword of manhood suffrage, white Dr. 
James McCosh, the head of the college, must 
remain distranchised for four years and six 
months longer, perhaps for his lifetime, that 
he may learn from this colored fellow-citizen 
how to deposit a ballot. 

Rev. Dr. John Hall, of the Fifth Avenue 
Presbyterian church, New York city, was sent 
for to Ireland. Sunday after Sunday that 
church is thronged with the wealth, beauty, 
and intellect of that great city, who hang spell- 
bound on the witchery of his words; and yet 
there are loyal leaguers in that very church 


j 


who clamor for the right of manhood suffrage 
in their colored coachmen and flunkies, and 
labor to keep their own pastor disfranchised 
for four years longer.. I will not stop to tor- 


ture my friend from Ohio, [Mr. Scuencx,] || 


who thought to overwhelm me with his sarcasm 
a few days since, in merely suggesting to me 
that perhaps I would insist on sending over to 
Ireland to bring immigrants over, by remind- 
ing him that hereare actual cases where Prince- 
ton College and the Fifth Avenue church of 
New York did send over to Ireland for two 
immigrants to instruct them in science and re- 
ligion, and nobody but a fool supposes the 
country will be the worse for it. Now, these 
are but two out of the million and a half of 
immigrants coming to us within the last five 
years. There were thousands of others of great 
mental and moral worth—teachers, preachers, 
editors, poets, philosophers, artisans, mechan- 
ies—and better than all, and as well deserving 
of the right to vote,the honest laboring masses ; 
all kept five years disfranchised by a party 
shouting itself hoarse in the very acme of their 
inconsistency for manhood suffrage. Professor 
Agassiz, Professor Lieber—who, I am sorry to 
learn, is here urging further restrictions in 
naturalization against his fellow-immigrants— 
Archbishop Hughes, General Siegel, General 
Schurz, Garibaldi, General Meagher, John 
Mitchell, General Corcoran, Robert Bonner, 
General Shields, Ericsson, George H. Stuart, 
A. T. Stewart, James McCosh, Richard 0’ Gor- 
man, Thomas Addis Emmett, and John Hall, 
many presidents of our colleges, hundreds of 


| our most distinguished divines, one half of our 


editors and reporters, have been or are kept 
five ycars disfranchised under manhood suffrage 
on the plea that they must watch field-hands 
and plantation servants for five years to learn 
the art of dropping a piece of paper in the 


ballot-box for the election of their political 
| servants } 


As a general rule one out of every five of 
the common run of population votes, but in that 


| population the number of children largely pre- 


dominates. Now, in this immigration of 1,476,- 


| 789 souls only 270,567 were under fifteen years 


ofage; 1,206,222 were over fifteen. Thereare 
also more males—about one fourth more—than 
females in an immigrant population. Ido not 
think it would be out of the way to say, after 
deducting women and children and allowing 
for deaths, that there are half a million white 
men who have arrived here within the past five 
years now over twenty-one years of age who 


| are not allowed to vote in the only country 


they can call their own. These disfranchised 
white men hold the balance of power in every 
northern and western State in the Union, and 
this probably accounts for their disfranchise- 
ment; but the party that stakes its hopes upon 


| their disfranchisement will come to speedy and 


certain grief. 

Did it ever enter into the heads of any of our 
committees investigating naturalization frauds 
to inquire how far short the naturalized voters 
fall in securing their just proportion of votes? 
New Yorkand Brooklyn havenever polled sev- 


| enty per cent. of their male inhabitants over 


twenty-one years of age, and yet these screech 
owls of party are deafening the public ear and 
filling the echoing air with shrieks of woe atthe 
number who do vote. Fraudulent naturaliza- 
tion! Why, sir, take the entire number of natu- 


| yalized votes, those alleged to be fraudulent 
|! and all, and I was goiug to say that it would not 
| amount to seventy per cent. of those entitled to 
| naturalization. 


Instead of screeching against 


| over-naturalization you should be urging more 


| thorough naturalization. ‘ t 
‘ing it and defeating it by your teeming proposi- 


Instead of obstruct- 


tions to amend, you should be encouraging 
and increasing it, for it is a bad country where 
its citizens do not perform the duties of citi- 
zenship. There ought to be, according to the 
average of our immigration, at least one hun- 
dred thousand citizens naturalized every year. 


I venture to say they do not average seventy 
thousand, and yet the dishonest party shriekers 
keep the country in turmoil and agitation be- 
cause about three. quarters of those who should 
vote actually do vote ! 

On the 18th of May, 1868, I offered a joint 
resolution providing that the American people 
might. have a free choice in the election of 
their President and Vice President. - Is it not 
strange that any ignorant field-hand or city 
loafer of any color, education, or standing is 
eligible to the Presidency and Vice Presiden- 
cy, and yet Agassiz, Shields, McCosh, Hall, 
Schurz, and Seigel are not eligible. Sher- 
idan, had he been born two or three years 
closer to his parents’ marriage, could not be 
President of the United States if all the people 
in the United States and every Electoral. Col- 
lege voted for him. It always has been, and 
always will be believed by many that General 
Jackson was born in Ireland. Did it make 
him any less a good President whether born in 
Treland or South Carolina? There may come a 
time when another Grant will arise, who, though 
born in the country of Shields or Schurz, would 
be the most desirable man for President, and 
if so why should the people be debarred from 
electing the best man? Iacknowledge that I dis- 
like this everlasting amending, or rather alter- 
ing, of our Constitution. I wish our Framers 
had provided that it should not be amended 
over once in twenty years, nor then without a 
previous yearly publication of the proposed 
amendments for five years in the papers pub- 
lished in the capital. Butif any amendment 
at all should be, made it is this which I pro- 
posed neurly a year ago. 

I have also contended that we should send 
to Ireland and bring over free every good emi- 

rant willing to come. This, I think, will yet 
fe done. Every immigrantis, over and above 
his expenses, worth $1,000, if not double or 
treble that sum. How much. was Ericsson 
worth, who invented the monitor to meet the 
Merrimac just in time, perhaps, to save the 
Union from destruction? Could we have af- 
forded to dispense with him for $1,000? How 
much was Fulton’s father or Morse’s grand- 
father or Hoe’s father worth? Immigration 
every year is worth to us in workingmen, if 
none of them or their children should be invent- 
ors or otherwise distinguished, $300,000,000. 
By paying their expenses over, which under 
proper management need not cost more than 
ten to twenty dollars apiece, immigration would 
double and treble itself, and thus add to our 
national wealth $1,000,000,000 a year. This 
we should do for the sake of humanity. There 
they are enslaved and starving. Here we could 
enfranchise and clothe and feed them, or rather , 
they would take care of themselves here. We 
should either do this or annex Ireland. I 
rather think even this will come. I have no 
doubt that Ireland will soon be either an inde- 
pendent republic or a part of this Union. We 
could afford to let the Alabama claims sleep 
if England would quietly acquiesce in this, It 
would be for her benefit as well as ours. Ire- 
tand to her is a burden, to us she would be a 
blessing; to her she is rebel, to us she would 
be faithful and true. She is nearer to us 
than California or Oregon—much nearer than 
Alaska. Homogeneity makes her nearest tous; 
heterogeneousness makes her farthest from 
England. The cable ‘cord of intelligence 
stretching between us binds us in unison, and 
tho wire that is insulated from the rest of 
the world thrills unceasingly with electric love 
from shore to shore. : 

Let me gay a few words here, once for all, in 
defense of Ireland and her sons against the 
l abuse so often aimed at them. Unworthy 
would I be of calling her mother if I failed to 
raise a filial voice in her praise or if I omit- 
ted, amid the darkness that broods over her 
destiny, to call attention to the light that still 
plays upon her history. To others be the un- 
welcome task of chronicling her misfortunes, 
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her degradation, and her misery. Be it mine 


to evoke from her still tuneful harp one note 
of praise, and to pluck another leaf of laurel 
from the tree of time with which to adorn her 
still radiant brow. ` 

Poor forsaken Niobe! Far away beyond the 
billow she sits to-day a crownless queen, yet 
still in the queenly majesty of centuried great- 
ness ruling with the scepter of affeetion myri- 
ads of her loyal children. From every clime 
and every sea, from a multitude greater than 
any monarch governs, comes the polyglot song 
of her praise; and throughout the world the 
hope is still cherished by her children that the 
night of her sorrow is past and the morning of 
her glory is advancing to the full noon of 
freedom and independence. 

Strange it is that we know so little of Ireland 
inthis country. Indeed, so far as her history 
is concerned, except from the prejudiced pens 
of English writers, Ireland is as little known 
to the people of the United States as is Japan. 
Too many of her own sons are responsible for 
this. Too many of them are afraid to toast her 
green immortal shamrock. 

Of all most sickening spectacles or sounds 
to me the most sickening and offensive is to 
see or hear an Irishman mouth over and cover 
up his honest Irish brogue with a mixture 
of Yankee and cockney dialect ; to disguise 
with some contortion or prefix the grand old 
name of Patrick which his pious parents had 
given him. ‘While I am not in favor of having 

reland’s sons all the time shouting their 
mother’s praise offensively into unwilling ears, 
yet I do love to see a man proud of his native 
country while willing to die for the country 
of his adoption. And to the credit of the 

oorer and honester classes of Irishmen be 
it spoken that they are seldom guilty in this 
respect. It is generally those who would rub 
elbows with a mushroom aristocracy, or those 
who are Irish only by descent—and such a de- 
scent!—that turn up their ignorant noses at this 
or that as too Irish for them! I love the filial 
feeling which breathes in the lines of that great 
Irishman, Oliver Goldsmith : ‘ 


“Whero’er I roam, whatever lands to see, 

My heart untraveled fondly turns to thee. 

To thee my (mother,) turns with ceaseless pain, 

And drags at each remove a lengthening chain.” 

And let not America be jealous on account 
of this love of Ireland. We were born of [re- 
land, we are wedded to the Union, and believe 
me no true woman will ever be jealous of her 
husband’s love for his mother. The man who 
does not love his mother is not worthy of wife 
or children, and that Irishman will make the 
best American who kindles his patriotism often- 
est at the fire of filial affection. We all hear 


daily and hourly of Irelaud’s degradation and [| 


misery. From every ship entering our harbors 
we see masses of humanity flung like sea-weed 
on our shores, and this daily and hourly 
spectacle of human wretchedness stamps too 
broadly on the American mind the outlines of 
that picture which represents Ireland; bat 
who cares to turn his attention to the elevation 
which even the lowest of these masses sud- 
denly obtain in a country where “there's bread 
and work for all,’ or cares to consider that 
other fact that the world for centuries has been 
and is now and will be more and more each 
succeeding generation governed by Irish in- 
tellect? That in peace and war, in the camp 
and the Cabinet, in literature and the fine arts, 
in the studio of the painter and sculptor, on 
the stage, in music, oratory, and poetry, Ire- 
land stands to-day as she has stood in days 
gone by, foremost in rank and highest in fame? 
“ When the Saxon degraded and trampled lay down 
And trembled to every foeman that came, 
The universe rang with her lofty renown 

And fancy stood mate in the light of her fame.” 

E have contended and do still contend that 
numerically the strongest element in American 
society is Irish; that in the texture of American 
intellect some of the firmest fibers are Trish; 
that In the reservoir of American blood the 


Trish contingent is not the thinnest nor the cold- 
est. What names are more honored in Maine 
and Massachusetts than Kavanagh and Knox 
and Sullivan? What name is more proudly 
remembered in New Hampshire than Matthew 
Thornton? What colony has given to the 
Union better names than the Irish colony of 
Londonderry in New Hampshire? What name 
is more honored amid Vermont's green mount- 
ains than that of ‘‘ Thespouse of Molly Stark?” 
What names would New York takein exchange 
for her Clintons and Emmetts and Montgom- 
erys? What would the list of Pennsylva- 
nia’s great names look like if General Wayne, 


Charles Thomson, Commodore Barry, Moylan, 


Taylor, Wilson, Kane, Meade, and other Irish 
patriots were stricken from it? What would 
little Delaware be without her Reads, McKeans, 
and McDonoughs? What would Maryland be 
without her Carrolls; or South Carolina with- 
out her Rutledges and Lynches and McDuf. 
fies and Calhouns? What would Tennessee 
be-without her Andrew Jacksons and Polks 
and Johnsons; or North Carolina without her 
Grahams and Gastons and Moores; or Ohio 
without her McLeans and Phil. Sheridans; or 
Louisiana without her Porters; or Texas with- 
out her Houstons? Yet these are but a fraction 


of the numbers of Irish names scattered star- 


like in the firmament of glory which overarches 
the States of our Union! 

Nay more, if we consider the mere physical 
forces of Irish sinew now tugging at the oar 
oflabor in our country, what would the United 
States be in mere physical development with- 
out this power? Why, look at the force of 
three hundred thousand fresh, willing, and able 
laborers added every year to the dynamics of 
our country; and yet while God is lavishing 
these riches upon us there are parties who 
would obstruct and turn away this tide of 
wealth which flows without ebbing upon our 
shores. Just imagine what this population of 
three hundred thousand a year means—most 
of them adults, young men and young women, 
three fourths of them unmarried, yet nearly 
all marriageable—bringing money with them, 
too, averaging over one hundred dollars each. 
The decay of age and the weakness of infancy 
lopped off from both ends, and the vigor of 
humanity ready to make itself available and 
useful for mental, moral, and physical develop- 
ment. A whole city of people, larger than 
any city in the Union save three, added yearly 
to our population, ready made and in working 
order. Whata calamity to have such a city 


| sunk by an earthquake, but not a greater 


calamity to this country than to have immigra- 
tion cease for a single year. 

The native genius of America might plan 
railroads, canals, and cities, but the physical 
power is necessary to put that planning into 
execution, and [reland is the great deposit of 
physical power on which America has drawn 
at will and without protest. This force is on 
every railway and canal. It is tunneling the 
mountains and lifting up the valleys to form 
easy highways for the footsteps of commerce. 
It is on every round of the ladder, following 
the progressing height of public buildings. It 
is this moment standing on the solid granite 
which in the next moment is flying in the air 
from successive explosions which shake the 
earth with their concussions. In the valleys, 
on the mountains, by the lakes, along the 
rivers the mental and physical forces of Ire- 
land are at work, through toil and turmoil, 
sweat and exhaustion, amid dangers and diff- 
culties, and brushed by the passing wing of 
death, building up and perfecting the grand 
architecture of this country’s destiny. 

Poor forsaken Niobe! Her tale is a tale of 
woe as well as a story of pride. Her sons, like 
her poetry, area curious mixture of melancholy 
and of levity. The tear and the smile blend 
together like the rainbow’s colors; shining in 
sorrow, sad mid pleasure, her sun is clouded 
as soon as it has arisen. Her patriots, names 


she dares not breathe. They sleep unhonored 
in nameless tombs. Their memory is kept green 
only by the tears which she sheds upon their holy 
graves. They longed to see the day of their 
country’s glory, and when that was denied them 
the next dearest blessing was the pride, the 
honor of dying for her. And still the sacred 
fire of patriotism is kept alive; one after an- 
other of her sons mounts the seaffold or wel- 
comesthe prison. Inthisnoonof thenineteenth 
century, while English hypocrites have been 
lecturing us upon mercy to our fallen prisoners, 
her ermined tyrants have been passing sentence 
upon scores of patriots whose only crimes have 
been fidelity to their native land and devotion 
to her eause—patriots in the luster of whose 
lives the fame of their Hampdens and Sidneys 
fades into insignificance ; patriots sentenced to 
punishment worse than death because they love 
the green above the red: 
“ For they’re hanging men and women there 
For wearing of the green.” 

No matter how we may differ about the wis- 
dom and feasibility of their actions we cannot 
deny to these young men now sacrificing their 
liberty for that of Ireland the homage due to 
them as followers in that long train of radiant 
demigods which embraces the names of Emmett 
and Fitzgerald, Kosciusko, Tell, and Wash- 
ington, and which will embrace the names of 
Barry, Casey, Dillon, Duggan, Hayes, Lynch, 
Kennealy, O’Connell, O’ Donovan-Rossa, and 
O’Ryan, now suffering cruel imprisonment as 
a punishment for their patriotism. 

If we, as Americans, knew more of Ireland 
and her people we should feel less alarm about 
admitting them to citizenship. I wish we had 
some well-digested epitome of Trish history for 
our schools. We are more interested in her 
history than in that of England or of any other 
country in the world. Her people are ours 
and ours will soon be hers. A majority of the 
American people are Irish by birth or descent. 
Ireland isa greater nation to-day than England, 
not in compact, but in diffused power. She has 
recently had more of her sonsas soldiers, with 
armsin their hands and knowledge to use them, 
than any other nation except the United States. 

Half the British army are Irishmen. Their 
most distinguished officers have been Irish. 
The writers for British magazines and English 
newspapers have been Irishmen. England’s 
architects, sculptors, painters, astronomers, 
actors, composers, and dramatists have been 
Irishmen. England’s chief orators, poets, 
statesmen, and generals for the last century 
have been Irishmen—rather poor Irishmen? 
too, yet good enough to lead and govern Bng- 
land. Other countries, too, are enriched with 
Ireland’s blood. Spain’s uplifted lance has been 
most powerful in the hands of an O’ Donnell; 
the spear of Austria shone brightest in the line 
of battle in the grasp ofa Nugent; at the head 


| of the Army of the Potomac the sword of the 


Union flashed fiercest from the scabbard of a 
Meade, and the star of hope on the helmet of 
America outshone all others along the valley 
of the Shenandoah where Sheridan rode. 

The history of Ireland is an ancient and an 
honorable one. She had lived through two 
thousand years of glory before England was 
known. Fifteen hundred years beforethe com- 
mencement of the Christian era she was skilled 
in art and science. Nearly a thousand years 
before that era her Parliament sat at Tara, and 
had abler men than any English Parliament 
ever had, except such English Parliaments as 
had their dullness redeemed by the presence 
of one or more Irishmen. That Parliament 
framed wiser laws under Ollamh Fodhla than 
England now has under Disraeli or Gladstone. 
The psalter of Tara, which for two thousand 
years was a guide for kings and priests, was 
superior to the British constitution. [ts laws 
provided for national hospitality, diffusion of 
knowledge, subdivision of land, and punish- 
ment of crime. England claims trial by jury 
ag an invention of Anglo-Saxonism, but Ireland 
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had ita thousand years before the Anglo-Saxon 
ceased disputing with hogs for the roots and 
nuts of the forest. Chivalry, honor, rank, 
music, poetry, and martial courage were fos- 
tered and promoted as social customs. While 
Roman, Dane, Saxon, and Norman overran 
and conquered England they were vanquished 
and expelled from Ireland. With the Romens 
the Irish waged a war of four hundred years 
and drove them back over the Alps, at the 
base of which the last pagan king of Ireland, 
victorious over the Romans, fell from a stroke 
of lightning. 

The Irish were the first of western nations 
to receive Christianity, and the only one where 
the conversion was made without shedding of 
blood. St. Patrick, in the early part of the 
fifth century, achieved this honor for Ireland. 
Soon afterward Ireland became a nation of 
missionaries, who taught the people of western 
Europe astronomy, architecture, literature, 
languages, morals, music, and poetry. The 
youth of France, England, Scotland, and other 
countries flocked to her colleges for their in- 
struction, In the gloomy night of barbarism, 
through the dark ages of Gothic ignorance, 
Treland was the light-house on the shores of 
time from which religion and learning pene- 
trated Europe; and hence she received the 
name of the Island of Saints, as her missiona- 
ries carried knowledge of letters everywhere 
with veneration for the Cross. 

During the ninth and tenth centuries the 
Trish waged a war with the Danes, who had 
overrun England and governed her with a line 
of their kings; but they failed to conquer Ire- 
land, and were finally driven from the island 
after the battle of Clontarf. 

In the twelfth century England invaded Ire- 
land; but after a four hundred years’ struggle 
England had hardly power to preserve its rule 
in one eighth of the island, known as “the 
Pale,” and not till nearly the close of the 
seventeenth century did England gain a solid 
footing in Ireland. How her possession there 
has been maintained let centuries of oppres- 
sion, bigotry, persecution, confiscation, and 
blood answer. Still, through the thickest 
gloom Irish intellect blazed up and Irish pat- 
riotism still renewed its vows at the altar of 
independence. Curran, Grattan and O’Con- 
nell appealed to reason; Fitzgerald, Emmett, 
O’Brien, Meagher and Mitchell appealed to 
the sword. Reason was trampled down and 
profaned in her temples ; the sword was broken; 
her priests and prophets, however, still worship 
at her altar and foretell her independence. The 
stars of heaven will sing together for joy, and 
the nations of the earth will clap their hands 
at the advent of her regeneration. 

But Ireland is not all of Ireland. Her sons 
and their descendants in other nations are 
multiples of those at home. The thousands of 
her people that flocked to France and the Con- 
tinent after the treaty of Limerick have given to 
these countries much of their bestblood. Other 


thousands more recently have goneto Australia, 


Many found homes in the South American 
republics, which they helped to establish ; but 
it is with the greatest pride that we point to 
America as the country in which the Irish have 
found their happiest and most congenial home. 
Until quite recently this country has been the 
theme of England’sridicule. Her tourists trav- 
eled over it and saw nothing but a wide and 
rude territory, rendered more uninviting by 
uncivilized scciety. While pirating from the 
productions of our literary men there was a per- 
petual sneer upon her lip and a flippant taunt 
upon her tongue as she scornfully reiterated 
her question, “ Who reads an American book?” 
But recently, while missing no opportunity to 
cripple our energies and to dwarf our power, 
she has set herself to work to prove that we 
are her child! Some ignorant English writers 
started the foolish ideathat England was Anglo- 
Saxon; and then they set to work to Anglo- 
Saxonize us, too, and adding our population 


to hers, she baptizes usall into the Anglo-Saxon 
family, claims that as the governing race of the 
world, and subscribes the absurdity with her 
Q.E.D! 

To all this I reply that the English element 
is the weakest in this country. The English 
colonies of Virginia and Massachusetts, and all 
their descendants for a century after their ar- 
rival, did not number as many souls as landed 
from Ireland from a single ship at Castle Gar- 
den, in New York. 

In 1850 Boston had a population of 188,788, 
and of these 52,923 were natives of Ireland, 
and one half of the people of Boston between 
five and fifteen years of age were born of for- 
eign parents. More than one half of the chil- 
dren born in Boston in 1859 were of Irish 
| parents. This was ten years ago. I presume 
it is entirely within the truth to say that there 
are seven of other races for every one of the 
Anglo-Saxon racein this country, and. that 
the proportion is rapidly increasing in favor of 
the Celt. Take, for instance, the last national 
census of the State of New York and see how 
curiously our population is mixed and mixing 
itself. The population of the State in 1860 
was 3,880,735; of this 2,879,455 were natives 
of this country, born of native and foreign-born 
parents, and 1,001,280 were foreign born. In 
the county of Kings the natives were 165,157, 
the foreign born 109,077 ; of the population of 
the State all the other States in the Union con- 
tributed 279,635, while Ireland gives us 498,072, 
or nearly double as many as all the other States 
together. The little State of Connecticut gives 
us 53,141; Massachusetts, 50,004; Vermont, 
46.990; New Jersey, 36,499; Pennsylvania, 
80,232; California, 451; Kansas, 26; Oregon, 
17; Texas, 140; and the sea, 375. Ireland 
| also gives New York about double as many as 
| all other foreign countries together. Thus: 
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British America. 


In the State of New York there were in 1860 
583,594 native voters and 239,832 foreign-born 
voters, and in the county of Kings we have 
29,938 native voters and 28,234 foreign-born 
voters, a very large majority of foreign-born 
voters being Irishmen, with 53,435 aliens—dis- 
franchised white residents—competent in every 
way to vote as well as their neighbors, but who 
are studying hard for five years to learn how to 
get a piece of paper through a hole in the top 
of the ballot-box. 

From statistics such as these the admirers of 
Anglo-Saxonism will see that its day in this 
country, if it ever had a day, is rapidly passing 
away, and that the star of the Celt is in the 
ascendant. 

It is perhaps difficult to tell with any cer- 
tainty, from the intermingling of the kindred 
nations of the Caucasian race, who are Celts 
and who are Saxons. But it is not difficult to 
determine which race is most desirable for this 
country. The Anglo-Saxon race migrated 
westward from the shores of the Baltic. They 
were a fair-haired, blue-eyed, and florid-com- 
plexioned race. They were not an inventive 
race; they were low in the scale of the fine 
arts. In general they had no ear for music, 
and mistook noise forit. Their self-esteem 
was great; they looked upon themselves as 
superior to all other races, yet in Britain they 
were enslaved by a Norman dynasty; on the 
| Continent they were broken, crushed, and en- 


slaved’ by the Hapsburgs and Brandenburghs. 
In Sweden, Denmark, Holland, Norway, Hol- 
stein they were sunk into insignificance and 
became the degraded pieces of clay upon which 
the conqueror planted his unobstructed foot. 
They made poor soldiers, principally because 
of the awkwardness of their form and the 
slowness of their movements, although occa- 
sionally under Celtic drill they became passable 
food for powder and not altogether indifferent 
sheathing for steel. -The Anglo-Saxon and 
the dark ages were synonymousand coincident, 
each producing the other. He found Europe 
in a blaze of Celtic light; he enveloped it in 
a pall of Gothic darkness! And such is the 
Anglo-Saxon race, to which some writers 
would degrade the Americans. 

The Celt, the original race of western Eu- 
rope, the original type of the people of Greece, 
Rome, France, Ireland, Scotland, Wales, and 
Brittany, has written his own renown in the 
world’s history. He has played at the game 
of war for nearly four thousand years. War 
is his favorite pastime. In stature and weight 
inferior to the Saxon, yet in muscular energy 
and rapidity of action far superior. His nat- 
ural weapon is the sword. He is jealous on 
points of honor; extreme in self-respect ; an 
admirer of beauty of color and beauty of form, 
and therefore liberal in his patronage of the 
fine arts. Inventive and imaginative he dic- 
tates the laws of fashion and refinement to the 
world. He has a fine taste and a musical ear. 
He is warm-hearted ; full of deep sympathies. 
The great and leading family is France, then 
Ireland, Scotland, Wales, and other national- 
ities which are giving to the United States a 
large majority of its people. Hereafter the 
destinies of this country are in the hands of 
the Celt, and chiefly of the Irish Celt. 

In illustrating the difference between the 
Saxon and the Celt, Knox, in his work on the 
different races of man, instances their favorite 
books: The Maid of Orleans, by Voltaire, rep- 
resenting the Celt, witty and refined in spite 
of its objectionable features; the Saxon rep- 
resented by Hudibras, coarse and brutal, and 
abounding in that pleasant and comfortable 
feeling which measures the worth of all things 
from a bishopric to a bale of cotton by its 
value in money : 

“For what’s the worth of anything 
But as much money as ’twill bring? . 

War is the pastime of the Celt. Who have 
been the warriors and conquerors in the battles 
waged among men for the last thousand years? 
What was Alfred the Saxon to Charlemagne 
or Brian Boru, the Celts? Who was the Anglo- 
Saxonrivaiin arms of Napoleon,the Celt? What 
generals has Anglo-Saxonism produced equal 
to Hugh O'Neil, Phelim Roe, Gough, Napier, 
or Wellington, or Ulysses S. Grant, or Stone- 
wall Jackson, or Philip H. Sheridan, or Win- 
field S. Hancock? It was French bravery that 
redeemed the Crimean war from utter ridicule. 
Take away French, Scotch, Irish, and other 
Celtic generals from the records of war and 
you impoverish history. 

Believe me, I am not one of those who would 
make the battle-fields on which hostile humanity 
has met and melted into blood the only spots 
worthy of room in geography. There are other 
spots of earth worthy of veneration and other 
heroes worthy of the highesthonors. I would 
rather pluck a thorn from the heart of grief 
than win a laurel crown from the blood of the 
bravest. I wouldrather hush one groan in the 
bosom of suffering humanity than hear the 
shouts of a thousand blood-stained victories. 
I would rather be told of the drying of one tear 
on the widow’s cheek or from the orphan’s 
eye than see rivers incarnadined with blood, 
to reflect from their crimson waves the blush- 
ing honors with which war glorifies its heroes. 
I would rather crown the mechanic, the artisan, 
the inventor, the benefactor, with honors and 
laurels than deify violence and idolize human 
butchery. 
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. But, alas! what is history but the lives of 
warriors? Whatis France but Charlemagne 
and Napoleon? What is England but Marl- 
borough and Wellington? Marathon, Platea, 
Mycale, Canae, Hastings, Bannockburn, Poic- 
tiers, Agincourt, Blenheim, Fontenoy, the 
Boyne, Lexington, Ticonderoga, Yorktown, 
Cremona, Marengo, New Orleans, Waterloo, 
Buena Vista, Bull Run, Antietam, and Gettys- 
barg—what are they all but a few of History’s 
footprints on the pathway of Time? 

And if martial daring ; if marching up to the 
cannon’s mouth; if offering a fearless bosom 
as a sheath for the sword; if coolly receiving 
or impulsively delivering the charge when the 
steel instrument of Bayonne rips the quivering 
flesh and pierces the palpitating heart ; if push- 
ing these same bayonets through a hissing 
cloud of lead and fire into an opposing wall of 
quick and living flesh, if these be glorious 
deeds, then the Irish Celt is not inglorious. 
If glory’s footsteps are traced in crimson; if 
the music by which she marches are the yell 
and shout of the onset, the clangor of conflict- 
ing arms; if the incense of her altars is the 
curl of the cannon’s smoke which lifts itself 
lazily from the earth as if burdened with the 
doom of the dying, then have Irishmen spent 
no holiday trifling in glory’sservice. Clontarf, 
Ballinabwee, Benburb, the Boyne, Aughrim, 
and Limerick, are scenes where glory has 
drawn from Irish hearts artificial seas of blood | 
on which her red flag floated unseen from shore 
to shore. The red footfalls of Irish bravery 
have kept time to the music of war’s death- 
march on the burning sands of India. The 
clang of its armor and the shouts of its vic- 
tories have multiplied themselves in the echoes 
of the Alps. Beneath their own green flag at 
Ciontarf and Benburb; beneath the tricolor 
at Cremona and Fontenoy; beneath the cross | 
of St. George at Waterloo, Lucknow, and Ba- 
laklava, and beneath that brighter and more 
dearly-beloved banner of our Union, its azure 
robe glittering with increasing and brightening 
stars at Quebec and Princeton and Yorktown, 
at Niagara and New Orleans, at Palo Alto and 
Chepultepec, at Buena Vistaand Churubusco, at || 
Fair Oaks and Malvern Hill, at Fredericksburg | 
and the Wilderness, at New Orleans and Vicks- 
burg, at Antietam and Gettysburg, down the | 
Peninsula and up the Shenandoah, ail the weary | 
way from Bull Run to Richmond, Irish valor 
vindicated itself and Irish courage shone tri- 
umphant. There is no secret in chemistry by | 
which war’s deep draught can be purged of 
Trish blood, no perception of vocal criticism to |! 
separate from war's musie the sounds which 
Irishmen have mingied with it; no history of 
earth’s red deluge can be written upon whose 
pages you may not read the immortality of | 
their fame. | 

A man prejudiced against everything Irish | 
may stand by the tombs of Boyle and Berk- | 
ley, Swift and Sheridan and Goldsmith, and | 
deny to Ireland the homage due to genius. He 
may have listened to Miss O'Neill and Catha- 
rine Hayes, or witnessed the living delineations 
of Kean, Macklin, and Macready, and deny to 
Ireland all honor in music or the drama. He | 
may have listened io the song of the bards, | 
have heard Anacveon’s harp restrung to sweeter | 
melody than its own original, and have drank | 
in “the loves of the angels,” and refuse tu | 
Ireland all eredit for poetry. He may gaze | 
upon the names of Burkeand Canningin West- | 
minster, and deny that Ireland ever produced 
a statesman, He may listen to the still living 
echoes of Grattan's, Curran’s, and O'Connell's | 
voices, walk heedlessly over the ashes of Tone, 
Emmett, and Fitzgerald, or sitin the solitude of 
Van Dieman’s Land with Mitchell, Meagher, 
and O’Brien, and deny to Ireland the virtue of /; 
patriotism ; but he cannot, no man can, see in 
history Brian at Clontarf, O'Neill at Ballin- 
abwee, Owen Roe at Benburb, Sarsfield at 
Limerick, Wellington at Waterloo, Gough and |! 
Napier in India, Montgomery at Quebec, Jack- || 


| for Ireland, if Ihave tim 


son at New Orleans, Shields at Cerro Gordo, 
Meade at Gettysburg, or Sheridan along the 
Shenandoah; he cannot, no man. can, follow 
Con, and Nial and Dathi over Gaul and the 
Continent, read through the wars of Cromwell 
and Wiiliam, the continental ‘wars; through 
our.own revolutionary struggle, the second war, 
the conquest of Mexico, and the battles for 
the Union; he cannot, no man can, trace 
through history’s pages the bloody records of 
Cremona and Fontenoy, I care not how pre- 
judiced, and say that the Irish Celt lacked 
courage, showed want-of military genius, or 
failed in heroism, whether the green flag, the 
tricolor, the fiery cross, or the radiant stars 
and stripes floated over him on fields where he 
bravely conquered or undaunted fell! 

Ihave before me a letter from Winfield Scott, 
in which he says of the Irish under him in the 
Mexican war, of whom there were over two 
thousand, that ‘‘ not one ever turned his back 
upon the enemy,or faltered in advancing to the 
charge.’’ I have also before me a letter writ- 
ten by one of the most distinguished generals 
in our late war, who had many opportunities of 
witnessing the bravery of the Irish brigade, the 
Corcoran legion, and other Irish brigades or 
regiments, in which he says: 

"My admiration of the Irish 
bounded.” E iR z * 
world is superior to them.” 

: Ihave, too, before me a letter of John Quincy 
Adams, in which he says: 

“Tecannot, however, deny myself the pleasure of 
thanking you for the testimonial which you have | 
borne to my long-cherished, deeply-rooted respect | 
and affectionate attachment to the people of Ireland ! 


and the cause of their national independence, a re- 
spect and attachment coeval with the fall of Mont- 


gomery before the walls of Quebec in the war of our 
Independence, confirmed and. cemented by the vir- į 
tues which I have witnessed through the course of a | 
long life by personal acquaintance with numerous | 
natives of the Emerald Isle.” 


What the Celt has done in history, or what | 
he will do for this country, I have not time to 


as soldiers is un- 
“No race in the 


tell nor daring to prophesy. Twenty-two of 
the signers of the Declaration of Independ- 
ence were natives of or descendants from 
Celtic countries. . So, too, were many of the | 


: . ~ Kk 
framers of the Constitution. The heroes of 


our Navy and Army, O’Brien, Barry, Blakely, |! 


McDonough, Perry, Stewart, Shaw, Porter, | 


Farragut, Montgomery, Wayne, Sullivan, | 
Knox, Moylan, Stark, Clinton, and many 
others whom I might enumerate, were Celts. | 
I believe Major General Benedict Arnold was | 
an Anglo-Saxon, and wag not descended from 
rish ancestry! 

# Sir, I have been accused of speaking too 
often in this House in favor of Ireland and of | 
Fenianism. The records of this House will 
show that during the time I have been in Con- 
gress I have not even once said a word on 
Henianism, I have introduced no bill, offered 
no resolution, made no remarks on Fenianism. 
Nor have I said a word upon Ireland, except 
a speech of some fifteen minutes, at the sug- | 
gestion of the chairman of the Committee on 
Foreign Affairs, [Mr. Bayxs,] on a resolution 
from that committee expressing the sympathy 
of the American people with the people of 
Ireland and Crete, which afterward passed 
the Senate with Ireland left out. I have 
spoken frequently, not however too often, on 
the protection we owe to our citizens traveling 
abroad; bat that is neither an Irish nor a 
Fenian, but a great American question. But, 
sir, if I had found time to say a word for Ire- 
land, after attending to all matters in which my 
constituents were interested, why should I be 
censured for it? What has Ireland done, that 
for one of her song in Congress, 


“Tis treason to love her, and death [political] to 
defend.” 


i 
i 
j 
i 
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I trust I shall never forget to say a good word 
J e time, after discharging my 
duties to my constituents. Why, sir, my dis- 
trict, for intelligence, wealth, industry, educa- 
tion, schools, and churches, for merchants, min- 


isters, the medical and legal professions, ig 
perhaps the best district in the United States, 
equal to almost any in all characteristics men- 
tioned. The population of that district is per- 
haps less than one fifth of New England birth 
or origin, less than one fifth of English and 
their descendants. The remaining three fifths 
or more are German and Irish by birth and 
descent. By the last State census of 1865, 
which is generally believed to be lower than 
the facts would warrant, in Kings county, of 
which my district embraces about one half, 
there were 197,243 persons natives of the Uni- 
ted States, and 112,869 persons natives of for- 
eign countries, with about 1,000 born at sea 
or at places. unknown; in all 311,090. Of these 
59,444 were born in Ireland, 28,310 in Ger- 
many, 15,555 in England, 2,797 in Seotland, 
1,461 in Canada, 1,195 in France, 241 in Hol- 
land. Of the voters in Kings county there 
were 29,950 native-born and 28,274 natural- 
ized, in all 58,224 votes, while there were 
53,485 aliens, unjustly kept so by the law re- 
quiring five years’ probation, Let me say also 
that 1,482 Irish, 1,000 Germans, 364 English, 
812 Scotch, and 782 aliens, and 1,216 of un- 
known birth, mostly perhaps aliens and gen- 
erally Irish, enlisted in the armies of the Union. 
Consequently in 1865 there were 12,367 widows 
to 8,185 widowers in my county, showing that 
many had fallen in battle in defense of the flag 
of the Union. There were 13,297 families in 
the county without a single child, 13,418 fam- 
ilies with one child each, 12,530 with two chil- 
dren each. The remainder of the 63,146 fam- 
ilies ranged from three to twenty-two children 
in each family. a 

Now, whichever race has the most children 
in each family commands the future of Brook- 
lyn. But take itas it is, whom do I represent 
as member of Congress chosen by this mixed 
population? Iam proud of the New England 
minority in my district,. but I am not ashamed 
of the Irish majority. Those seven hundred 
and eighty-two aliens who rushed to the defense 
of the country which had no claim upon them, 
those thousands of widows whose husbands 
fell on many a Union battle field, deserve to be 
remembered by Brooklyn’s Representative on 
this floor. Surely, the fifty-nine thousand four 
hundred and forty-four natives of Ireland in 
my city who pay taxes, work, and fight for the 
country ought not to be ignored or obscured 
or eclipsed by the much smaller number of 
New England’s sons. All the other States in 
the Union do not furnish to Brooklyn half as 
many of her population as she receives from 
Ireland alone. If 1 have therefore attended 
reasonably well to the general interests.of my 
constituents I should not be blamed for saying 
a word for Ireland, from which more than one 
half of my constituency springs, and which is 
loved to-day as no nation except the United 
States ever was loved by all her sons, except a 
very despicable and recreant few. 

Nor would it have been out of the way for 
me to have said a kind word of the Fenians if 
I had time after attending to my other duties. 
If I did not speak for them it was not because 
I was afraid to espouse their cause, but because 
they did not want speaking. They believe more 
in work than in talk. They would rather fight 
than speak. They would prefer to be reckoned 
men of deeds rather than men of words. But 
when they need defenders no man need be 
ashamed to become their advocate. Their 
cause is the cause of freedom through all ages, 
climes, and countries. Every tyrant dethroned, 
every bad Government revolutionized, was but 
| an exhibition of Ienianism, and every one of 
their defenders shouted something as offensive 
as the ery of Fenianism. 

It was Fenianism that watched the cradle of 
Moses and directed the footsteps of Pharaoh’s 
daughter tothe doomed infant’sside. It perched 
upon the banners of the Israelites fleeing from 
their oppressors through the divided waves of 
the Red sea. It flashed through the pillar of 
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fire and fringed the curtain of cloud by which 
the oppressed were guided and guarded. It tem- 
pered and strengthened and brightened ‘ the | 
sword of the Lord and of Gideon.” It sanctified 
the sword in the hand of Agamemnon and in- 
spired the muse of Homer to hymn his praise: 
It stooped with Samson between the main pil- 
lars of the temple and danced for joy upon the 
ruins in which the tyrants were buried. Itaided 
Lycurgus to offset kings with senators and made 
Sparta a nation of soldiers. It throbbed in the 
heart of David, the youthful patriot, nerved his 
arm and guided the stone from his sling which 
smote down the Philistine oppressor of hisrace. 
It builded with Solomon, prophesied with 
Isaiah, and wept with Jeremiah over the op- 
pressions of the people. It flung to the breeze 
the banner of rebellion and freedom under 
Aristomenes, whom defeat and treachery could 
not conquer nor adverse fortune overcome. It 
inspired Solon to substitute his own for Draco’s 
infamous laws. It famed before the astonished 
eyes of Belshazzar, in the royal palace of Baby- 
lon on the deserted banks of the Euphrates, the | 
Fenian motto, ‘‘ Mene, mene, tekel, upharsin.” 
It inspired Cleisthenes to oppose Isagoras and 
to secure for Athensa complete democracy in 
piace of an aristocracy. Itinspired the Athen- |! 
jan triumvirate to oppose the Persian hordes || 
whose armaments darkened the stormy Augean, i 
crowned the cause of freedom with victory | 
through Miltiades at Marathon, deified defeat | 
under Leonidas.at Thermopylæ, and scattered | 
the hosts of despotism by Themistocles and | 

i 

| 


Enrybiades at Salamis, Platea, and Mycale. It |! 
seized the spiesand heralds of Darius, demand- 
ing carth and water from Athens and Sparta as 
iusignia of submission, and threw them into the 
wells and ditches to find there the elements de- 
manded. It ‘‘wielded at will that fierce democ 
racy of Pericles against Cimon and his aristoe- 
racy. Itinspired the tongue of Lucretia to accuse 
Tarquin with whom the tyrant was banished | 
and royal dignity abolished. It attacked and |! 
expelledthrough Thrasybulas the thirty tyrants | 
from Athens, and restored democracy to the city; 
it struck successfully for Theban independence | 
by Epamivondas at Leuctra; it marched with | 
the advance of the younger Cyrus and covered | 
the Anabasis of Xenophon; it fired the tongue 
of Demosthenes against Philip and Alexander, | 
roused Macabeeus to drive the Syrians from |: 
Judæa as it would now drive the oppressors i 
$ 
i 
| 
1 
| 
{ 


from Ireland; it inscribed upon the banners 
of the Scipios that other Fenian motto, ‘‘De- 
lenda est Carthago!’ It instigated Cicero 
against Verres and Cataline, and was suspected i 
of complicity with Brutus and Cassius in the | 
conspiracy against Cæsar. It nerved the arm | 
of Boadicea in her gallant but disastrous strag- |; 
gle for her country's independence. It inspired | 
Alfred to drive the Danes from England. It || 
preached the Crusades through Peter the Her- | 
mit, and roused the lion in the heart of Richard Ht 
at Ascalon. It was the chief baron who wrung |: 
Magna Charta from John at Runnywede. It 
guided the arrow of Tell which clove the apple 
without touching a hair on the head of his dar- 
ling boy, and winged the other for the heart of 
Gesler, through whose fall the independence of | 
Switzerland was secured. Ft laid “the proud | 
usurpers low,’’ and tyrants fell at every blow, 
with William Wallace at Falkirk and with Rob- 
ert Bruce at Bannockburn. It welcomed ‘‘to | 
their gory bed or to victory” every Seotchman | 
whose blood dyed the heather for the freedom of | 
the soil on which it grew. It clothed itself in | 
beauty in the young Maid of Orleans, and multi- | 
iplied itself into everlasting maledictions upon | 
England for her cowardly and cruel taking off. | 
Itstood at the helm and filled the sails of Colum- i 
bus. It rebeled with Wat Tyler and stirred j; 
It preached | 

i 


i 
H 
i 
|: 
f 
i 
| 
t 
j 


slept in the cave of West Rock with the regi- i 
cides, inscribing over its entrance that Puritan 


| Washington and Jefferson. 


! Emmett and Wolf Tone. 


i row-boats an English vessel of ten guns. 


: the human race.’’ 


E Limerick, and Ballinahinch. 


Fenian motto, ‘‘ Resistance to tyrants is obe- 
dience to God.” It tipped with diamond the 
pen of Jefferson to write the great Fenian 
creed in the Declaration of Independence for 
life, liberty, and the pursuit of happiness. It 
baptized in flame the tongues of Hancock and 
Adams and Patrick Henry, and flashed its 
lightning from the sword of Washington. ` It 
stirred up the rebellion of ’76 and gave us 
It stirred up the 
rebellion of 798 and gave us Fitzgerald and 
It kindled the fire 
on Prague’s proud arch and crimsoned the 
waters murmuring below it, and shrieked 
through freedom at the fall of Kosciusko. It 
flew in murmurs along the banners and whis- 
pered ‘“‘ revenge or death” as the “watchword 
and reply”. where its devotees and martyrs 
fought and fell for Sarmatia. It mounted the 
scaffold with Robert Emmett, and from the 
dying words of its chosen champion prophe- 
sied the resurrection of his country in whose 
morning effalgence the radiant epitaph on his 
monument, written if need be in the crimson 
of the hearts of tyrants, shall be read by all 
men. Just half a century afterward it stood 
beneath that same scaffold with Thomas Fran- 
cis Meagher, ‘‘ within one heart-beat of eter- 


i nity,” and poured upon his tongue the most 


affluent prodigality of its eloquence with which 


; he preached the evangel of liberty. It inspired 
i O'Brien of Maine, the first American naval 
|| hero, and his four brothers, the original Fe- 


nians of Maine, to seize and man a lumber 
sloop, our first war vessel, and with pickaxes 


| and pitchforks to board and take the British 
| armed schooner, and with the armament thus 
ii taken to fit out the sloop Liberty with which 


to take the schooner Diligence, and with the 


; Diligence and Liberty to take the enemy’s fort 
‘in New Brunswick, capturing its garrison, 
| guns and ammunition. 


It inspired another 
American-Irish Fenian, John Barry, the first 
commodore of the American Navy, to attack 
and capture on the Delaware with four small 
t 
filled the sails of the Bon Homme Richard 
while her gallant commander, Paul Jones, an 
American-Scotch Fenian, swept the seas to the 
terror of the whole British nation. It locked 
the Protector and the Admiral Duff yard-arm 
to yard-arm, kept time by the watch for an hour 
while the battle lasted, and then blew up the 


ii Duff, but saved the men. It so animated Hull, 


of our Old Ironsides, that he burst his garments 
as he shouted his command for that terrific 
“fire”? which almost literally annihilated the 


i Guerriere; and it spoke through our gallant 


Lawrence from the deck of the Chesapeake 
that immortal Fenian motto, ‘‘ Don’t give up 
the ship.’’? It heralded the coming morn of 
a nation’s independence at Lexington and 
Bunker Hill and Quebec. It marked out 
Washington as ‘‘the boon of Providence to 
It retreated with him from 
Long Island, crossed with him the Delaware, 
mounted sentinel and gave the watchword at 
every headquarters. At Brandywine and Ger- 


: mantown, at Monmouth and Camden, at Ticon- 


deroga and Saratoga, at Trenton and Prince- 
ton, where Washington triumphed and Mercer 


_ fell, whether the sun of victory or the eclipse 


of disaster shone or brooded on our banners, 
Fenianism was there, and on the field of York- 
town it counted the arms which the army of 
Cornwallis stacked upon that field where mon- 
archy surrendered then as it shall again sur- 
render to Feniamism. It was Fenianism that 
inspired every patriotic emotion in its original 
home in Ireland, from Fion McCool down to 
the latest champion of freedom through long 
centuries of oppression, cruelty, and wrong. 
Jt rallied its forces at Ballinabwee, Benburb, 
It made the Ger- 
aldines more Irish than the Irish themselves. 


_ It gave the lightof hope through the long ages 


of despotism which brooded over Ireland to 
O'Neill, O' Donnell, O'Doherty, and O’ Toole, 


to Sarsfield and Tone and Fitzgerald and Em- 
mett and Curran and. Grattan and O’ Connell 
and Meagher and Smith O’Brien and Mitchell; 
and as the despot led his victims to the scaffold 
at Manchester it breathed its noblest prayer 
from the lips of the martyr O’ Brien, ‘‘ God save 
Ireland.” It consecrated the scaffold with 
their names, and clothed the cause in which 
they died with agloriousimmortality. It some- 
times worked out its own ends through kings 
and tyrants, and used them for their own de- 
struction. Sometimes it was for Sparta, some- 
times for Thebes, sometimes for Athens, some- 
times for and against the same Power, but 
always for liberty. It is the oxygen of the uni- 
verse which feeds the flame of freedom every- 
where. It is the electricity which shakes and 
purifies the atmosphere, which but for its 
presence would be the inspiration of death. 
Ít crouches to-day beneath the throne of every 
despot throughout the world and lines: with 
the garment of Nessus the crown of every 
tyrant. Itis oxydizing theiron of every prison 
bar. It sits with every prisoner in his lonely 
cell, softens into down the stoniest pillow which 
the tyrant puts beneath his head, and fills his 
soul with music sweeter and more heavenly 
than ever breathed or died in sickening senti- 
mentality in the palaces of kings and the castles 
of nobles. It marches round the world to-day 
keeping step to 

“ Harth’s heavenliest music, the breaking of chains.” 


It breathes consolation in the ear of every 
political prisoner in Kilmainham, Mountjoy, 
Pentonville, and every other bastille through- 
out the world, and whispers to O'Donovan- 
Rossa, McCafferty, and Halpin that the hour 
of their deliverance is approaching, while it 
conducts Warren and Costello again to liberty. 
With drooping wing and soiled plumage it 
perches to-day on the Dome of our national 
Capitol and laments the Circean sorcery which 
seems to lull the manhood of our people’s rep- 
resentatives into worse than Lethean forgetful- 
ness of the rights and sacredness of American 
citizenship. It floats down the Rhine and up 
the Danube. It sleeps upon the Shannon, 
murmurs in the ripples of the Seine, flashes 
freedom’s light upon the Tagus, and dances in 
the rays of the sun shooting from every wave- 
let’s crest upon the Ægean; and even on the 
Thames with bated breath and closed nostrils 
it waits for the breeze of purification. It soars 
with the eagle, sings with the lark, foams on 
the ocean, flows with the rivers, shoots with 
the meteors, flashes with the lightning, peals 
with the thunder, and dances in the stars : 
“Lives through ail life, extends through all extent, 

Gives undivided, operates unspent.” 

“And what shall I more say? For time 
would fail me to tellof’’ all those who through 
the faith of Fenianisin ‘‘subdued kingdoms, 
wrought righteousness, obtained promises, 
stopped the mouths of lions, quenched the 
violence of fire, escaped the edge of the sword, 
out of weakness were made strong, waxed val- 
iant in fight, turned to flight the armies of the 
aliens,” *‘and others were tortured not accept- 
ing deliverance,” ‘‘and others bad trial of 
cruel mockeries and scourgings; yea, and 
moreover of bonds and imprisonments. They 
were stoned, they were sawn asunder, were 
tempted, were slain with the sword ; they wan- 
dered about in sheep-skins and goat-skins, 
being destitute, afflicted, tormented ; of whom 
the world was not worthy. They wandered in 
deserts and in mountains and in dens and 
caves of the earth.”’ 

Mr. Speaker, Iam not ashamed of the record 
I have made here. ** Solitary and alone?’ and 
amid the sneers of an unthinking press ‘‘I set 
this ball in motion.’? March 4, 1867, I first 
took my seat on this floor, In 1842, twenty- 
seven years ago, I had prayed the attention of 
Congress through Henry Clay, (see Senate 
Journal, second session Twenty-Seventh Con- 


| gress, page 176,) in a long petition embracing 
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the points in the bill passed into law by this 
Congress and in the treaties made with Prus- 
sia and other Powers, and with England, now 
pending in the Senate of the United States. 
In 1848 I urged the attention of the authori- 
ties here to the outrages perpetrated upon Ber- 
gen and Ryan and other American citizens 
imprisoned without cause in Ireland in that 
year, aud we succeeded in securing their re- 
lease. On the 7th of March, 1867, within three 
days after taking my seat here, I made my first 
motion on. this subject, calling for information 
ou the imprisonment of our citizens. That reso- 
lution was answered March 20, 1867, and the 
information refused. I followed the matter 
up in committee and in the House. July 10, 
1867, I had up the case of Meany and Nagle, 
since released. On November 21, 1867, Con- 
gress came together, and I again brought the 
question before the House the first day of its 
meeting, and on the 21st and 25th of Novem- 
ber and the 2d day of December, 1867, I made 
speecheson thisquestion. Itissomewhat curi- 
ous now to look at the reception given by the 
press to this subject. 

The Washington Daily Chronicie of Novem- 
ber 22, the day after my first formal speech 
upon it, says: 

“The irrepressible representative of the Fenians, 
Richelieu Rogtnson, of New York,” * +  ž 
*. “desired to talk, but failed to get permission.” 

The New York Times of December 3, the 
day after my second speech, says: 

“ROBINSON opened his batteries.” -* + & 
* _ “The House isalready tired of this subject, and 
listened with impatience.” 

The Brooklyn Union of December 10, 1867, 
begged that— 

* Honest citizens, who prefer to attend to their own 
business, free from embarassment arising from the 
acts of their disorderly adopted fellow-citizens, 
which they are not willing to and will in no case 
incur,” &o. 

I might go on and quote columns of such 
ridicule with which we entered upon this great 
struggle. Nor was this ridicule worse than the 
indifference manifested by the leading news- 
papers. Not one of them, so far as I saw, for 
weeks had a single editorial of encouragement. 
The New York Herald, of all the great dailies, 
was the only paper to speak favorably of the 
subject I had introduced, and showed that it 
was neither Fenianism nor Irish affairs, but the 
great American question of protection to Amer- 
lean citizens which I was urging. Ridicule and 
neglect, however, had no influence on me; I 
continued the agitation, as the reported pro 
ceedings of this House will show. Inthe mean 
time the weekly press, particularly the Irish- 
American papers, had taken up the subject. 
Thousands of speeches, by myself and others, 
in pamphlet form were circulated over the 
country. Immense mass-meetings were called 
in Washington, New York, Brooklyn, Phila- 
delphia, Baltimore, Cincinnati, Cleveland, Chi- 
cago, and St. Louis, and all the large cities 
throughout the Union, and were addressed by 
Governors of States, Senators of the United 
States, and other distinguished men. Many of 
the State Legislatures indorsed the movement 
by joint resolutions. The authenticated pro- 
ceedings of these meetings and Legislatures, 
daly signed by the officers—in some ot which my 
name was fuyorably mentioned—to the number 
of sixty or seventy, came before the Commit- 
tee on Foreign Affairs. Public attention was 
aroused. Congress passed a law embodying 
the right of expatriation and protection to our 
citizens, though not in as good a shape as it 
left the House. Treaties followed with Prussia 
and other continental Powers, and finally Eng- 
land yielded her long-cherished doctrine of 
perpetual allegiance, and accepted the Amer- 
ican doctrine, 

In closing my speech on December 2, 1867, 
I said: 


“‘Ican only say that when this thing is accom- 
lished, when the true doctrine which we announce 
ere to-day, and will hereafter insist upon, shall 


become incorporated in international law, and its 
vitality shall be recognized throughout the world, 
though I may have departed before that time, my 
emory may live among those who have advocated 


it 

I knew how long cherished this doctrine of 
perpetual allegiance was to Europe. I knew 
we had gone to war upon it, and had con- 
cluded a:peace with Engiand without settling 
it. I knew what apathy had seized the press, 
what lethargy had deadened the people. I felt 
the ridicule which from all quarters came pour- 
ing upon us, but beyond the cloud we saw the 
sunshine. We believed that this Congress 
would; declare the inalienable right of expatri- 
ation, and felt that in five or ten or twenty 
years Prussia and England, the two countries 
from which we had most to fear, the latter hav- 
ing even then over a hundred American citizens 
in her prisons, and the former imprisoning on 
their return all our naturalized citizens born 
in her dominions, for military service due to 
her, would acquiesce: but in two years England 
and Prussia accept our doctrine! ‘The United 
States has by bill declared the doctrine which 
she will maintain against the world. Prussia 


tied her jails of our citizens, and England has 
surrendered her centuried wrong to America’s 
right. And Meany and Nagle, Warren and 


geons. 
Am I not pardonable- if I am now a little 
egotistical? While I have attended to every 
public matter of tariff, taxes, Hell Gate ob- 
structions, suspension bridges, appropriations, 
river and harbor improvements, and general 
political and financial legislation, I have been 
.somewhat instrumental in carrying this the 
greatest triumph of the age, which will live 
when the petty strugglesof party over impeach- 
ment, reconstruction, and other measures of 
the day will be forgotten, or remembered only 
to be deplored. Might I not say that, as addi- 
tional duty, I have helped a work which the 
future millions of Brooklyn will be proud to 
say was urged forward to success by one of 
rooklyn’s Representatives, 
Why, just compare results! There are many 
distinguished men who claim that the freeing 
of four million colored people from nominal 
slavery is worth all the life and treasure ex- 
pended during our recent war. One million 
of American citizens dead on the field of battle, 
hundreds of thousands crippled and diseased 
through life, $3,000,000,000 squandered, debts 
incurred, and taxes imposed under which the 
country will stagger for generations to come; 
and four millions colored people nominally 
freed from slavery! This measure has cost no 
increase of national debt, no battles have been 
fought, no lives lost, and yet it emancipates 
one hundred-millions of men from slavery quite 
as galling as that of African slavery—a slavery 
which denied to man the right of locomotion, 
the right to call himself his own, and to go 
where he pleased, and punished with impris- 
onment and other severe penalties the fugitive 
slaves returning within reach of their former 
masiers, and all this accomplished for the 
Caucasian race—the race which has produced 
Milton and Shakspeare, Burns and Moore, La 
Fayette, Kosciusko, Tell, and Washington. 
Sir, I regret nothing that I have done here. 
Had Í ignored the rights of our adopted citi- 
zens I might have secured a reélection. The 
two acts charged against me and working the 
defeat of my nomination to next Congress were 
casting my vote for the present Speaker and 
talking so much on Ireland and Fenianism. 
As for my-vote for Speaker, we had no party 
caucus regularly called. I had known the 
present Speaker as a friend of Ireland’s na- 
tionality. Thad read his speeches on that sub- 
ject in Chicago, and willing to show my respect 
tor a friend of Irish nationality, when I betrayed 


no principle nor trust of my party, I acted as 
I did. The other Republican o icers of this 
House were elected unanimously. Recently 


has already ratified a treaty with us, and emp-. 


Costello are to-day released from British dun- 


the present Republican Doorkeeper received 
all the Democratic votes on this floor. To- 
morrow, this Speaker will receive a unanimous 
vote of thanks from the Democrats of this 
House. Wherein was my crime greater than 
theirs? Even this I do not regret, and I am 
free to say that whenever I can show my friend- 
ship for any advocate of Ireland’s cause with- 
out betrayal of or detriment to my party, I will 
do so wherever I may be placed. On the other 
question my only regret is that I have not 
talked and done more for Ireland. Iam more 
than repaid in the consciousness that through- 
out the world, wherever a true Irishman lives 
who has heard my name, in him I have a 
friend ; and that many regrets are to-day enter- 
tained that in the coming Congress one voice, 
always faithful to Ireland, will be silent when 
her name is spoken. 

Among all the words of commendation I had 
in this cause none were so encouraging as 
those I received from the late James T. Brady. 
Among his expressions of approbation of my 
course was this letter written to one whom he 
knew felt keenly every ribald joke against the 
cause. in which I was so earnestly engaged, 
and whose heart-he knew would thrill with 
gratitude at every kindly word spoken in its 
favor: 


x WILLARD’S HotkL, 
Wasninaton, D. C., December 18, 1867. 

My Drar — : Last Sunday I was kept in my bed 
afflicted with a headache. Some consolation was 
afforded me by reading “ RoB’s” speech, * * 
* ,_* I think nothing ever was said or could be 
said more appropriate or effective than that which 
emanated from our “mutual friend.” en he 
spoke the other day he called it a question of “ priv- 
ilege,” but proved it to be a matter of right, not 
merely right of speech to him, but national right in 
al} wio claim to be Americans by birth, service, or 
adoption. 

I know that Ros and myself have often made 
speeches which more illustrated the genius and flu- 
ency of our race than the logic of our subject. But 
just now he has made a bit, and just as sure as you 
and I live what he advanced in his brief and pointed 
speeches has become a great and an eternal national 
qgeestion, I mean “eternal” until we have given 

reland her rights and degraded her oppressors. 

* * * * * * * * + % 


i rs, respectfull 

In haste, yours, most resp ofa T. BRADY. 

It is a melancholy pleasure to me to-day to 
summon him who wrote those words for a 
moment from the gloom of the grave in which 
I have seen him laid, and to try to realize the 
loss which every good cause has sustained in 
the death of its ablest and truest champion, 
and to dedicate a few words to his memory: 


“ Romance and reality blended, in sooth, 
The firmest of manhood the freshest of youth 
In honor’s most beautiful form. 
Not even to save the whole cargo of truth 
Would he cast out a partin the storm! 
Gloom! gloom! A 
The firmness and freshness are nipped in the 
bloom, 7 
Broad and dark is the shadow that falis from his 


tomb. 
* Go—mix with the crowds where his praises are 
spoken ; 


Go—watch the wet eyes that hang aver each token 


His genius hath given of its birth. 


Would millions in one common grief be combined 
If ome spell- york embracing the heart and the 
Of man in its magical girth 
Were not left, like a scroll from his spirit behind, 
To circle and gird up the earth ?” 

I have said that I did not neglect my con- 
stituents in attending tothe rights of American 
citizens abroad. There was no question that 
T neglected to advocate or condemn according 
as I believed it was for the good of my constit- 
uents or otherwise. Even this day the Brooklyn 
bridge bill was taken up out of its order ou my 
urgent entreaties and passed, which otherwise 
might have been lost in the hurry of the closing 
hours of this Congress. In all I have done, 
which I shall not attempt to enumerate, I con- 
sidered it my duty, and I seek no praise for dis- 
charging it, but I claim to have been faithful 
to my constituents and true to the party elect- 
ing me in all things in which they were prop- 
erly interested. 

And now, sir, what of the future of this new 


1869 1 


265 


40TH Coxne....3D Sess. 


= 


Treland—these United States? We have no 
need of fear from the immediate reception and 
admission to citizenship of all who come from 
Jreland or Germany. They have ever been 
and ever will be true to your flag and loyal to 
your cause. They have always bled freely and 
fought well for this country. ‘There were more 
soldiers in proportion to their numbers from 
our foreign-born than from our native popula- 
tion in the late war. 

In closing an address which I delivered at 
Hamilton College before the Psi Upsilon Fra- 
ternity, composed of graduates and undergrad- 
uates of Yale, Harvard, Union, Amherst, Dart- 
mouth, aud other colleges, on the 22d of July, 
1851, I stated the number of soldiers, native 
and adopted, that would rush to the rescue of 
this country whenever its safety was periled. 
This was eighteen years ago. Who then be- 
lieved that any one living would ever see an 
army of one hundred thousand Irishmen in 
the field to sustain our flag and Union? With 
an extract from that speech expressive of my 
feelings then and of my feelings now, as well 
as of the feelings of evéry Irish or German im- 
migrant landing on our shores, I shall close my 
remarks on this occasion. I quote from the 
New York Daily Tribune of July 30, 1851; 


“This Union shall not fall. It shall stand, for the 
prayers and hopes wid sympathies of a world are 
gathering around it. Iu the veins and hearts of its 
sons there is biood red as its stripes, and patriotism 
pure as the light of its stars, ready for its defense. 
its enemies shall be met and conquered on the ocean, 
and no foot of a foreign invader shall ever desecrate 
its soil. Around its borders, on every inlet, are 
instruments of brass and steel, whose music shall 
charm away all invaders. There are four millions 
of citizen soldiers whose every heart is a citadel, 
whose every body is ashield around and over it; and 
around the citadel of liberty shall rise ramparts of 
bodies, and shall flow a deluge of blood, betore its 
safety is periled or its throneshaken. From the ex- 
iles trom one country alone, whose sons, flying trom 
oppression there, found shelter here, we could raise 
an army of one hundred thousand fighting men, as 
brave, asirresistible, as their countrymen who fought 
at Cremona or Fontenoy. Within soundof the City 
Hall bell of New York we could raise an army of 
Irishmen larger than either General Scott or General 
‘Taylor had under his command at any time during 
the war with and conquest of Mexico; and in the 
right arm of every one of them is a twitching sensa- 
tion of desire to avenge upon European monarchies, 
and particularly on that of England, the oppression 
and sufferings of centuries, The world in armscouid 
not successfully invade this country, guarded by the 
Irish and German soldiers alone, who would run to 
its defense,” = * Fa a a a 

“I would as soon think of doubting my father’s 
integrity, my mother’s honesty, or my wife’s fideiity 
as doubt the stability and perpetuity of my country. 
There should be ‘no such word as fail’ in the lexi- 
con of this Republic. Washington’s wisdom, Mont- 
gomery’s blood, the blessings of the past, the promise 
of the future, the hopes of the world, are mingling 
with the folds of its flag and dancing in its stars. 

“Those who talk of disunion have little faith in 
man’s wisdow and less in God’s providence. They 
have but a faint idea of our bright destiny. The 
light of that fiag shall burst like a sun upon the fall- 
ing ruins of oppression throughout the world. 

~“ Many an eye sick andsunken shall revive to gaze 
upon the increasing consteliation of itsstars. There 
shall be no Gibeon on which the sun cf her glory 
shall stand still, no valley of Ajaion over which the 
moon of her beauty shall be staid. 

“For him who shall atrempt to fire the temple of 
American liberty, who would pale a star or blot a 
stripe from its glorious flag, time shall be too short 
for repentance, Heaven too indignant for forgive- 
ness, and the woe of the doomed too merciful for the 
punishment of hiscrime. Heshall perish from among 
men, his name shall not blister on the page of history. 
* o  # s Phe curl of woman’s ruby lip 
shall gather up red malisons for his memory, The 
curse that sometimes will flutter even on the tongue 
of angels will be hurled upon his head.” 

* ha + * * + * * 

“My young friends, unto you is given this day a 
glorious inheritance. Beneath the shadow of your 
eagle’s wings lives and grows a Power greater than 
that ever swayed by a Cæsar or au Alexander. You 
are born or adopted to an inheritance approaching 
nearer that for which the Christian hopes hereafter 
than any temporal blessing, an inheritance eternal as 
earth’s foundation, enduring as time. Cherish it as 
you would your life, your honor, It shall soon com- 
mit itself to your hands for good or evil. Sge that 
its laws are made in justice and obeyed with fidelity, 
looking tor light to conform to that Supreme Wisdom 
which the wise and good of all nations acknowledge, 
for itis the fool who saith in his heart even that there 
ìs no God. Live in the light ef your own history, 
following the oxamples of your fathers; so shall you 
enjoy blessings never elsewhere vouchsafed to man, 
and transmit them unimpaired to your children and 


* * 


yourchildren’s children forever. Such is the country 
and such [trust her destiny soon to commit her inter- 
ests to your care. ‘Who would not die to save her 


and think hislot divine?’ Thisisthe stone which the | 


monarch-builders despised and which has now be- 
come the head of the corner. 
The poet prophet of Israel seems to have described 


this country and its glorious career in the volume of | 


Revelations; i 

“'And the Gentilesshallcome to thy light and kings 
to the brightness of thy rising. Thy sons shall come 
from far and tby daughters shall be nursed at thy 
side, becausethe abundance of the sea shall be con- 
verted uuto thee, the forces of the Gentiles shall 
come unto thee, al! they from Sheba shall come; 
they shall bring gold. Who are these that fly as a 
cloud and as the doves to their windows? Surely 
the isles shall wait forme, and the ships of Tarshish 
first to bring thy sons from afar, their silver and their 
gold with them; and the sonsofstrangersshall build 
up thy walls, and thc ir kings shail minister untothee; 
therefore thy gates shall be open continually; they 
shalt not be shut day nor night; that men may bring 
unto thee the forces of the Gentiles, and that their 
kings may be brought. The sons also of them that 
afflicted thee shall come bending uato thee; and all 
they that despised thee shall bow themselves down 
at the soles of thy feet. I will make thee an eternal 
excellency, a joy of many generations.’ 

* Would that I could see the prophecy applicable-to 
my country as the inspired pen further wrote it: 

“*T will also make thy officers’ peace, and thine 
exactors’ righteousness. Violence shall no more be 
heard in thy land, wasting nor destruction within 
thy borders; but thou shalt call thy walls salvation 
and thy gates praise; thy sun shall no more go down; 
neither shall thy moon withdraw itself; for the Lord 
shall be thine everlasting light. Thy people also 
shall be righteous; they shall inherit the land for- 
ever. 

“The Gentiles have indeed come to this great west- 
ern light. This nation’s adopted sons have indeed 
come from far. Look at this cloud of Anglo-Saxon- 
ridden poverty, flying as doves to the windows or 
ports of our country, where safety and rest wait for 
them. Ships, compared to which those of Tarshish 
were as canoes to a man-of-war, bring our sons and 

‘old and riches from lands unknown to Sheba or 

erusalem. The walls of our cities are literally built 
up by sons ofstrangers. Night and day our gate-way 
ports are open, and the strength, force, and flower of 
monarchies crowd in. And the sons, too, of Eng- 
land, the great afflictor of our fathers, are coming 
bending to the starry flag; and those Norman nobles 
that despised us and found their highest literary 


enjoyment in the low billingsgate of their cockney | 


tourists, are bowing themselves down at our feet and 

trying to drown the echo of their former curses in the 

sycophant servility of their present flattery. 
“Andoh! aswe look to what we have been, what we 


are, and what we will be, what son, native or adopted, | 


does not look back to the Father of his Country with 
thankful heart and gratefulemations? Spotless and 
pure as ever human nature was was our own dear 
and revered father; pure and incorruptible as the 


gold, firm as the granite foundations, and vast. in com- | 
prehension as the extent of his country. Allhuman } 


praise short of a violation of the first two commands 
of the Decalogue be his. Reverence the most pro- 
found, praise the most exalied, be rendered unani- 
mously to him, as to him it must be rendered, while 
a posterity springs up or a wave of immigration rolls 
to these shores worthy to inherit the country which 


his wisdom established on such sure and liberal | 


foundations. Cold. treacherous, traitorous will be 
that American heart in which the blood circulates 


not more quickly; dull, dead must be the eye which | 


will not kindle with a nobier pride at the mention 
of the name of Washington. As I follow him back 
and forward from North to South of our country, 
the interests of a continent, the freedom of millions 
of unborn generations, the hopes and fearsofaworld 
gathering around him and centering in him, the suf- 
tferings of his army, the successes and excesses of the 


Anglo-Saxon enemy, the want ofsupplics, the doubts } 


and suspicions of some, the open threats of revolt, 
the secret plottings of treason, all weighing upon 
and crushing his big heart; yet still bearing up under 
all till his bright, untarnished sword, which freed a 


| people from tyranny, was laid down at the feet of 


that people’srepresentatives. Ieannot but think that 
it would be treason, not only to our Constitution, but 
to the impulses of every true heart, to even think 
of separating States woven together by his sacred 
footsteps printed on their soil and guarded against 
disunion by his dying words. 5 ; 
“A city set upon a hill, all nations come to receive 
their light from us. : 
paling, they come, attracted by the increasing stars 
and glowing brightness of our own. On ever 
wherever ocean permits the amorous air to 
curling lip or recline on his swelling bosom, they 


come. Amid the deluge of suffering and tyranny that | 
inundates the earth, till the highest mountain tops 


of human hopes are submerged, this country appears 


the Ararat on which the ark of humanity finds sure `; 


foundation and peaceful rest. 


“Shall such a country, be destroyed? Shall the ; 


shadow of a great rock in a weary Jand be taken 


away? Shall the noble tree be destroyed which ; 
gave us protection alike from the drenching rain and | 
the burning sun? No, the good old oak shall stand. į 
Tts roots are deep in the people’s affections; its | 
branches wave beneath the guardian smile of Heaven, i 


the daily, hourly, constant worship, beneath its thick 
green shade is the grateful incense ofa people’s love. 
“So forever be it; and as each new wave of popu- 
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Beneath every flag, dark or ! 


wave, | 
iss his | 


Ho. or Rers. 


lation, ebbing from the shores of Europe, flows in to 
swell the flood rising on our own, as the immigrant 
catches the first glimpse of our shore, when from the 
folds of our Union’s flag floating from masthead or 
flag-staff he drinks in to intoxication the light of its 
stars, as a babe’s eye drinksin the light ofits mother’s 
he will exclaimas I exclaimed: 


“Hail! brightest banner that floats on the gale! 
Flag of the country of Washington, hail! 
Red are thy stripes as the bleod-of the brave, 
Bright are thy stars as the sun on the wave, 
Wrapt in thy folds are the hopes of the free, 
Banner of Washington, blessings on thee! 


“ Mountain tops mingle the sky with their snow; 
Prairies lie smiling in sunshine below: 
Rivers as broad as the sea in their pride 
Border thine empires, but do not divide; 
Niagara's voice far out-anthems the sea; 
Land of sublimity! blessings on thee! 


“ Hope of the world! on thy mission sublime, 
When thou didst burst on the pathway of Time, 
Mullions from darknegy and bondage awoke: 
Music was born when liberty spoke: 

Millions to come yet shall join in the glee; 
Land of the pilgrim’s hope! blessings on thee! 


“ Empires shall perish and monarchies fail ; 
Kingdoms and thrones in thy glory grow palel 
Thou shalt live on, and thy people shall own 
Loyalty’s sweet, where each heart is thy throne, 
Union and freedom thine heritage be; 

Country ef Washington! blessings on thee!” 
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SPEECH OF HON. T. CORNELL, 


OF NEW YORE, 
In roe House or REPRESENTATIVES, 
March 3, 1869, . 
On the bill (H. R. No. 1744) to strengthen the public 
credit and relating to contracts for the payment of 
coin. 

Mr. CORNELL. So much time has already 
been consumed in the discussion of questions 
pertaining to the financial condition and wants 
of the country, so much experience and ability 
brought to bear upon them, that he who can 
now justify himself in the attempt to shed new 
light upon the subject must be endowed with 
more than ordinary wisdom and cherish im- 
plicit confidence in the correctness of his own 
views. To such wisdom, let me say in the 
outset, I lay no claim. On this, as on other 
questions involving the interests of the people, 
I bave, indeed, earnest convictions, but they are 
not such as lead me to believe in the perfect 
infallibility of my individual opinions. In sub- 
mitting a few reflections I am conscious of the 
delicacy of the undertaking, especially in view 
of the able and eloyuent speeches to which it 
has been my privilege to listen in this House. 
At this advanced stage of the discussion it were 
useless to attempt to add new theories to those 
already before the House and the country. 
The field has already been well traversed by 
those who have gone before. The full harvest 
has been gathered, and to us who appear at this 
late hour there seems to be nothing left to do 
but to gather here and there the few fragments 
that may have escaped the notice of our prede- 
cessors. 

This subject of finance and currency has 
been one of anxious solicitude to most of the 
nations of the earth. In time past it has re- 
ceived ihe attention of the ablest minds of both 
France and England, and in our own history 
this is not the first instance in which we have 
been called to the adjustment of questions of 
this nature. 

Some countries have confined themselves 
exclusively to the use of gold and silver. But 
nothing is clearer than that they have not en- 
joyed that degree of prosperity, financial and 
commercial, which has fallen to the lot of 
other nations who, in addition to these, have 
also employed a paper currency. Perhaps our 
| own country furnishes one of the best illustra- 
tions of the fact that something more than 
coin is requisite to the transaction of a large 
and successful business. The early settlers, a 
people so justly celebrated for their ambition 
; and energy in the prosecution of their par- 
; pose to found here a Government to honor God 
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and to elevate man, finding themselves: pos- 
sessed of but little gold and silver, were under. 
the. necessity of agreeing: upon -something 
which should ‘represent them in the form of 
paper currency. And from that time till this. 
such. currency has been,in use, attended, it-is 
true, with certain disadvantages in the form of 
losses arising principally fron the want of 
proper ‘sécurity, but such disadvantages being 
greatly overbalanced by the conveniences and 
benefits which. it. has always. conferred. In 
accounting for the. unexampled prosperity 
which has attended ‘us in’ the past, this fact 
has too.frequently escaped.us.. To paper. cur- 
rency as a means of exchange dre we greatly 
indebted. Without it your great West had re- 
mained a wilderness till this day, and your arts 
and'sciences been far behind their present at- 
tainments. Instead of being the first, we should 
probably be the third or the fourth among the 
uations of the world. f 

But I have said such currency has been 

attended with disadvantages. Ithas been fluc- 
tùating. The- want of some system which se- 
cures' the billholder has been felt by all, and 
gradually for years have we sought to attain this 
end. We have made many and great improve- 
ments; but we have notyetarrived at perfection. 
‘ Necessity,” itis said, ‘isthe mother ofinyen- 
tion.” -` So it proved to be in this regard during 
the recent war. Asthat war progressed we were 
absolutely forced to invent some system which 
should be as sound and enduring as our national 
‘life, and the management of which should be left 
with the people, where it properly belongs. 
Such system was finally discovered and is now 
embodied in our national currency act. Nothing 
superior to it, nothing equal to it, exists in any 
other nation. And yet with all its excellencies 
itthas some defects, as we well know. It ought 
and can be so amended as to answer fully the 
end for which it was designed. As it now 
stands it does not go far enough to secure to 
the billholder one hundred cents to the dollar. 
And this is no trivial defect, for the value of a 
hational bank bill should be the same in all 
parts ofthe country. In other words, the bank 
issuing the bill and not the billholder should 
pay the costof its redemption. But how, it is 
asked, can this be accomplished? For my 
own part I should accomplish it in the follow- 
ing manner, provided no better method can be 
proposed : 

So amend the national bank act as that the 
banks can make their bills par and at the same 
time benefit their interest account. For ex- 
ample, authorize and direct the national banks 
of each State to estublish jointly and in pro- 
portion to their respective capital a clearing- 
house, which shall be located at the money 
center of the State, and the management of 
which shall be in their own hands; to deposit 
in such clearing-house one half of their re- 
serve, as required by the act, the other half to be 
retained in the form of gold at the bank itself; 
to keep here their deposits after the manner of 
those banks designated as ‘ corresponding 
banks,” the clearing-house to loan money on 
call only and only upon Government security ; 
to pay the cost of redemption of bills belong- 
ing to all national banks located iu their respect- 
ive States; to defray the expense of such re- 
demption as also of their own management 
out of the interest received on loans, and the 
balance, if any, to be distributed among the 
several banks of the State in proportion to their 
several amounts of reserve and deposit. Thus 
the billholder would be protected against dis- 
count, each bank being obliged to receive the 
bills of all the others, with the right to return 
them to the clearing-house whenever they 
might wish. This would be one step in the right 
direction, but I should recommend another. 

_ The nation itself, like the States of which it 
is composed, has its financial and commercial 
center. At this point authorize and direct in 
like manner the establishment of a general or 
national clearmng-house, which shall be under 


the joint direction and control of all the na- 
tional banks of the several States; the State 
clearing-houses to keep here one half their 
average deposits; all loans to be made in the 
manner already indicated, and in no case to 
exceed one half the deposits ; the accruing in: 
terest to be employed in defraying the expense 
of conducting the institution and in the re- 
demption of bills as between itself and the 
State clearing-houses; these latter to receive 
their proportionate share of the profits, and in 
turn to distribute in like manner among the 
several banks in their respective ‘States. By 
this or some similar modification of the act 
bills would be at par in all sections. of the 
country, redemption would be greatly facil- 
itated, and town and city banks would be on 
the same footing, the former receiving, as in 
justice they ought, a small per cent. on de- 
posits. The difficulties and losses which would 
thus be obviated must be patent to every mind. 
But this is only a brief and imperfect outline, 
the details of which I will not stop to unfold. 

And now, sir, a few words on the all-absorb- 
ing question of specie payments. I approach 
it with a degree of hesitation, because it is a 
vital question, and because in the opinions I 
may advance I shall be compelled to differ from 
the majority of those who have so ably ad- 
dressed the House. Unlike them I have no 
definite system of legislation to submit which 
contemplates a return to the specie basis within 
a givén period, and for the simple reason that 
I believe no such system can be safely adopted 
as the policy of the Government. The end we 
seek is not attainable in that way. However 
elaborate such system may be, however near or 
distant the day fixed upon by it for resumption, 
the country, when the period arrives, would be 
substantially where it was atthe outset. Some 
have proposed their favorite systems of gradual 
contraction, asserting that resumption is im- 

ossible until the volume of currency now afloat 
is in great measure withdrawn. .In some re- 
spects the theory is plausible, but in others it is 
dangerous in the extreme. To my own mind 
there appears no method more direct of in- 
ducing a financial paralysisfrom which it would 
require years to recover. There are others, 
too, who have seriously proposed the very op- 
posite of this as the wisest course to pursue. 
They would have the currency expanded, and 
forthe same purpose. Certainly one or the other 
of these systems is essentially false, and with 
all deference tothe judgment of their respective 
advocates I think they are both false. 

Why, sir, two years have not yet elapsed 
since an effort was made by the Secretary of 
the Treasury to realize the advantages of cau- 
tious and gradual contraction. The lesson 
which experience then taught us ought not to 
be forgotten now. Our circumstances at that 
time, in so far as they differed from the pres- 
ent, were such as to favor the experiment. But 
what was the result? Some thirty-five or forty 
millions of the currency were quietly withdrawn 
before the people were fairly conscious of the 


nature of the movement; but no sooner did | 


the active business of the fall require an in- 
creased amount of the circulating medium than 
it was suddenly discovered that the amount in 
the country was inadequate to our business 
wants. Then followed a condition of feverish 
excitement. Fear and distrust prevailed every- 
where, and but for the timely interposition of 
the Secretary directing the immediate suspen- 
sion of his previous order we should have wit- 
nessed universal panic. Such an issue some 
of us ventured to predict at the time, but we 
were spared the calamity which seemed inev- 
itably to threaten us only because the experi- 
ment was abandoned. The designation of any 
particular day in the future on which the Gov- 
ernment by legislative enactment shall commit 
itself to resumption, meantime contracting the 
currency, must, as it seems to me, be attended 
with incalculable embarrassment, and possibly 
disaster to the business interests of the country. 


i 


It has been asserted by some that early re- 
sumption would seriously affect the values of 
all American products and manufactures. Tt 
seems to have been overlooked that such values 
are regulated by the law ofsupply and demand, 
and not so much by the price of gold. Noth- 
ing, therefore, is more surprising than the ap- 
parent desire of the West to defer resumption 
on this ground.’ We have passed through a 
war of unparalleled magnitude, which con- 
sumed the productions of the country as fast 
as they could be furnished. That war sum- 
moned from the active persuits of industry a 
million men, ` They ceased to produce, but 
continued to consume, requiring food and rai- 
ment as before, and in addition to these, un- 
limited material for the destructive purposes 
of war. When after four years the contest 
ceased we found the country in an abnormal 
condition. The natural working of the great 
law of supply and demand had been disturbed, 
and has remained so until now. Time alone 
can restore it, and year by year is that change 
gradually coming about. Sooner or later the 
supply of all staple articles will be in excess 
of the demand, and when that time comes 
prices must fall. Increase the price of gold if 
you will, but it cannot avail you, for when the 
market is overstocked the unavoidable con- 
sequence is decrease of values. Hence I say 
the West is laboring under a great mistake. 
It is permitting the opportunity to resume on 
high prices to pass away. Farmers, we are 
told, are hoarding their crops. This they may 
do for a time, but eventually they will be 
obliged to sell, and in all probability at great 
sacrifice. 

In proof of the statement that values con- 
form to supply and demand and not to the 
price of gold it is only necessary to refer to 
facts in our own experience familiar to all. 
Who has not seen wheat and flour lower with 
gold at 285 than when it had fallen to 135, and 
coal quoted at seven dollars a ton with gold at 
285 and at eleven dollars a ton when gold stood 
at 185? Nor are these isolated cases. Take 
the general course of trade and you find the 
same facts existing in all its departments. The 
idea, therefore, that resumption will so vitally 
affect values is entirely without foundation. 

Another objection frequently urged against 
resumption is our bonds now held in Europe. 
How, it is asked, can we provide for them? 
Were this the only obstacle in our way I should 
conclude we had reached resumption now. 
Weare told that these bonds will be sent home 
and we have not the gold to redeem them. 
Those who urge this objection must have been 
educated to pay their debts fifteen years before 
they are due or it could have no force. Why, 
sir, if our bonds should be sent home and there 
should be no market for them there will be no 


| alternative but to recall and retain them till they 


are due, when I have no doubt we shall beabun- 
dantly prepared to redeem them, paying prin- 
cipal and interest in gold. But who can rea- 
sonably suppose that the European who has 
taken our bonds at seventy-five ceuts will send 
them home because they have advanced to 
ninety or one hundred cents, when in that very 
rise he finds the positive assurance that they 
will advance to one hundred and ten cents? So 
far from this, resumption would be followed 
by such demand for our bonds as we have not 
yet witnessed, and in this would we find one 
of the means by which resomption, when once 
commenced, could be successfully continued. 
On this point it seems to me many are over- 
sensitive. They would have our bonds, so far 
as possible, retained in our own country. This 
theory I eannot indorse. Toa certain extent 
the greater the amount of our bonds held in 
Europe the better, as in that case we have the 
more ready money for the transaction of our 
home business. Every investment in bonds 
here, with the exception of those deposited for 
the redemption of bank bills, locks up so much 
money in the vaults of the Government for a 
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time, and thus removes it from the channels 
of active trade. For my own part I see no 


valid objection to Europe holding all the bonds ' 


we can spare beyond those necessary to our 
banking interests. But pay-day we are told 
will come, and how even then shall we meet 
our obligations? I answer, I have no fear of 
` the ability of the Government to meet its in- 
debtedness. Americans, with their character- 
istic energy, industry, and enterprise, might 
almost earn with the money. received from 
European capitalists in exchange for bonds 
means sufficient to cancel that indebtedness at 
the proper time. Beneath the surface of our 
soil and soliciting our acceptance is wealth 
enough to meet these obligations at maturity. 
And in contrast with all this is the condition 
of Europe. Her coal and copper mines have 
been worked for centuries, the various sources 
of her wealth are being rapidly exhausted, and 
it is no rash prediction that before the maturity 


of our bonds we may be called upon to supply | 


her workshops and firesides with coal. So, 
too, continued immigration to this country is 
sadly affecting her industries, and must, be felt 
more aud more in yearstocome. As the legiti- 
mate result of all this the price of labor and 
of all staple articles must increase in the East 
and decrease in the West, until America at last 


shall become the great workshop of the world. |, 
Sir, there is no limit to the power and resources | 
of our people to accomplish in. this respect 


what they wisely undertake to do. 

These bonds, I repeat, are no obstacle to 
resumption. Only let the Government make 
public proclamation of its purpose to. return 
ut the earliest possible moment.to specie pay- 
ments and the holder of an American bond, be 
be in London, Paris, or Frankfort, will cling 
to his treasure with a firmer grasp; the doubts 
and fears which now exist as to our ability and 
disposition to redeem our pledges would then 
vanish, and our securities, as if by magic, rise 


to their true value in all the markets of the | 


world. 
But the opponents of early resumption do 
not stop here. They present an array of ob- 


jections whose combined force they believe it |: 
They call upon us not i 
simply to provide for our foreign obligations, | 
u sumption they are likely tobe endangered. So 
| far from this, I believe it was in our power to 


difficult to overcome. 


but also for our legal tenders. The issue of 
these notes was a necessity of the war, and in 


all probability without any clear, authoritative i 


sanction in the Constitution. But howeve 
that may be, they were issued in good faith 
and for this reason if no other I hold that no 


j 
j 
j 
i 
t 
ji 


j 


part of our debt is more sacred. On every |: 


principle of justice and honor the Government ! 


is now bound faithfully to adhere to its pledge 


Sir, on this point [have deep convictions. Just ; 


what might be my feelings had these notes been 
issued under other circumstances avd for an- 
other purpose, I do not know, but issued in our 


extremity and in defense of the nation’s life | 


I cannot waver. 
bonds,” and the justice and validity of their 
claim are sealed in biood. 
the grave half a million brave men. Thou- 
sands upon thousands of them are. buried 
within sight of this Capitol. 


ocean. 
stones confront us wherever we go, and al 


these adjure us to fulfill our promises and pre- i: ti f a nation 1 
tively in its infancy a degree of recuperative 


serve untarnished our country’s honor. 


But these issues known as ‘legal tenders,” | 
even admitting that they have no sanction in | 
the Constitution, might by jndicions legislation | 


e the means of aiding us to resumption, and 
I shall be glad to know that the Supreme Court, 
at whose bar the question of their constitution 


prepared to receive it. 
unconstitutional now would greatly add to the 
embarrassments under which the country is 
already laboring. In so far, however, as legal 


These are ‘‘tbe people's | 


We have laid in| 


Their widows | 
and their orphan children are found in every | 
city and village and hamlet from ocean to | 
Desolate hearts and desolate hearth- | 


To declare these notes |: gal 
4 thirty per cent. to the people. 


tenders are related tothe resumption of specie 
payments they cannot be regarded asa serious 
obstaele. Now held in the form of a forced 
loan, the Government being professedly unable 
in its present condition to redeem them, no 
attempt to reéstablish its. faith, however un- 
successful, could farther depreciate them in 
the estimation. of the people. In a certain 
sense they arealready repudiated, and nothing 
can raise them from their fatlen state short of 
immediate and_ positive assurance on the part 
of the Government of its purpose to redeem 
them without delay. It can bedone, and I be- 
lieve will be,-according to the letter and spirit 
of the contract. es 
As.to the effect of resumption upon our na- 
tional banks, many are needlessly alarmed. 
Were a day fixed upon which to resume, these 
banks would doubtless deem it prudent to cur- 
tail their loan accounts, and possibly to dispose 
of some of their securities in order the more 
effectually to encounter the change. In this 
regard, however, they would but exercise upon 
themselves a healthful influence. That a re- 
turn to specie payments would seriously disturb 
them Ido not believe. It isto be remembered 
that we have now a basis of bank circulation 


| radically different from that which formerly 
ii characterized the State banks. Then our issues 


were corporate obligations, while now they are 
both corporate and Government obligations, 
and therefore known to be good, Hence there 
is no necessity of returning bills to the banks 
that may have issued them, except in case of 
a surplus on hand. The only possible difficulty 
is to have on hand the amount of currency that 
may be requisite to the business of the country, 
and even here there can be no ground of ap- 
prehension, inasmuch as after resumption a 
national bank bill would be substantially as 


| good as gold for all the ordinary transactions 


of business, the Government agreeing to pay 
ae becoming responsible for the payment of 
goid. 

? Our national banks are a power for good in 
our country. They are the very life of our 
business, and it is highly proper that we under- 
take nothing that willtend to destroy or cripple 
them. But I have yet to discover any possible 
respect in which as the consequence of re- 


resume six months after the close of the war. 
Never were the people so well prepared for it 
as then, never will they be again. We owed 


$ but little one to another, we conducted our 


business for the most part on the cash princi- 
ple. There was little commercial paper afloat, 
and as if inviting us to resume, gold fell to 120. 


What prevented resumption then? One thing | 


and one only: our great financial head had 
little confidence in the people and apparently 
none at all in the boundless resources of our 
country. For his neglect at that time to avail 
himself of the opportunity presented he can 
never make adequate apology, for the result 
of it has been not merely inestimable loss to 
the people, but also humiliating disgrace to the 
nation. We were ready for the issue. We were 
imbued with the patriotic ardor that inspired us 
during the war, and then more than ever be- 
cause victory was perched upon our banners, 


and if required or encouraged so to do would | 


have presented to the world the sublime spec- 
tacle of a nation evincing while yet compara- 


energy which enabled it to return to a specie 
basis on the very heels of a war which stands 
without a parallel in ancient or modern his- 
tory. Resumption could have been effected 


‘| then, and would have made American securities 


it 
i 


YH 


ality is now pending, shall suspend their decis- i: the wonder and admiration of the world. 


ion until Congress and the country may be | 


not only the most desirable in the market ve 
n- 


stead of funding at a sacrifice our short. obli- 
gations we should have saved twenty-five or 


It is by no means easy to understand why 


financial embarrassments resulting from war ! 


| 
f 


own country. 


people desire to resume. 


should be more difficult.. to. overcome than 
those resulting from. other causes. .Such em- 
barrassments, though of less magnitude, we 
have frequently encountered as the result of 
over-trading. _ The money market is disturbed 
and suddenly tightens, confidence in business 
circles is shaken, and failures are. reported 
from all. sections of the country.. For a time 
all. minds are agitated, many. give up in. de- 
spair, and thousands feel that they are hope- 
lessly bankrupt... What course in such cases 
do we pursue? We pursue the course of the 
skillful physician, whose first aim-is to dispel 
fear and restore confidence to the mind of the 
patient. In this.consists half the cure. The 
Government is now in the condition of an em- 
barrassed corporation whose creditors have 
lost in a degree their confidence in its integrity 
and resources. Let that confidence, so far as 
possible, be immediately restored. Let. the 
Government not merely acknowledge its obli- 
gations, but evince its disposition to meet them 
fairly and justly. Such assurance would be 
welcomed and appreciated by the people, and 
would be met by that manly forbearance, that 
generous sympathy, and earnest, faithful co- 
operation for which all true Americans are 
so justly celebrated. 

But itis objected by our opponents that in 
advocating immediate or early resumption we 
are going contrary to all precedents. We are 
reminded that both France and England failed 
to resume for many years after. their great 
European wars. Particular reference has been 
made to the condition of the English finances 
during and succeeding the revolution of 1688, 
and to the depreciated condition of the Bnglish 
currency subsequent to the general peace of 
1815. But we are not informed by those. who 
would have us walk in the light of English pre- 
cedent how much earlier by adifferent financial 
policy England might have attained to that 
secure position reached at last after long years 
of anxious and painful solicitude. But, sir, I 
am not disposed to compare the past experience 
of England, much less her-financial policy, 
with the present condition and resources of our 
Even our fundamental princi- 
ples of government are essentially different 
from hers. Both France and England are con- 
trolled by the one-man and one-woman power, 
while here we are free, and every citizen has 
a voice in the affairsof the Government. The 
precedents of these nations are by no means 
the embodiment of all wisdom, nor are we the 
inferiors of our ancestors, that in all our difi- 
culties we should submissively seek their coun- 
sel. Besides, sir, we have already had quite 
enough of these precedents. Gladly would 
England have witnessed our defeat in the late 
war; most heartily would she have rejoiced 
in the permanent dissolution of our glorious 
Union. Not to her sympathy, counsel, or 
encouragement are we indebted for the ulti- 
mate triumph of our arms, but rather to the 
justice of our cause, to the wisdom of our 
own counsels, to the skill and courage of our 
noble Army, and to the guidance and favor of 
Him who presides over the destinies of nations. 

But, sir, after all the elaborate theories, 
speculations, and precedents that have been 
advanced, resumption is nothing more nor less 
than the will of the people. There is no other 
principle or basis of action that will avail us. 
The question to be determined is whether the 
Tf they do, it can be 
done, and done quickly. But who is to be 
benefited by non-resumption? Chiefly two 
classes, the gold speculator and the importer. 
The first of these we can afford to dispense 
with, and the second we can certainly dispense 
with for a time. in other words, it would be 


| for the interest of more than nine tenths of the 


people to resume without delay ; and such 
would be their verdict should the issues be 
fairly presented. Andinasmuch as resumption 
whenever reached must be attained through 
their will and coöperation let the methods pro 
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posed for its accomplishment be such as the 


masses can comprehend and appreciate. It is 
in vain that you attempt anything without their 
sanction. They hold, and justly hold, the bal- 
ance of power in this country. There is no 
class to whom we are so highly indebted: or 
who are more entitled to our respect and grat- 
itude than those we denominate the “ common 
people.” Itis they who have dug our canals and 
built ourrailroads, cleared-eur forests and fought 
our battles, and, in a word, made us the great 
nation we are to-day. It is with their approval 
and by their assistance we must resume; and 
hence the plainest and most direct way to the 
object we have in view is to frame our plans 
with practical simplicity, and thus secure their 
confidence and support. 
have the Secretary of the Treasury, having 
fixed upon a time to resume, issue to ‘‘ the 
people of the United States,’’ at least three 
months before the time shall arrive, a circular 
apprising them of his purpose and requesting 
their earnest and immediate codperation in the 
work; this circular, by a system of congres- 
sional distribution to be placed in the hands 
of every citizen, and also to be published in 
every newspaper throughout the length and 
breadth of the land. I would also recommend 
the issue of a circular to the national banks 
requesting them to make all necessary prepa- 
ration to resume at the time specified. 

A movement such as this would have a 
tendency to facilitate resumption by making 
it popular. It will be remembered that when 
it became necessary to dispose rapidly of our 
bonds it was deemed prudent to take this 
course, and the result more than justified our 
expectations. No sooner were the circulars 
issued and the aid of the press called into 
requisition than the people came forward en 
masse and invested in bonds. For the success 
of this plan Jay Cooke & Co. received the 
credit as also the pay, while the work might 
have been done with equal success by the Sec- 
retary of the Treasury and without expense to 
the people. It is necessary, however, that in 
a matter of this nature the Secretary be a man 
in whom the people have implicit confidence. 
He must be earnest and enthusiastic in the 
work. With ali due respect to the present 
incumbent of that office, he has failed thus far 
to resume, and with his term of office almost 
expired has now no time to accomplish the 
work. But further, having notified the people 
and secured their coöperation, let Congress, if 
it be deemed expedient, prohibit by severe 
penalty the sale of gold at a fictitious value. 

Next authorize a loan of $200,800,000 of 
five-thirty six per cent. bonds, payable princi- 
pal and interest in Europe, and to be employed 
by the Secretary of the Treasury, under proper 
limitations and restrictions, in the redemption 
of the legal tenders within the ensuing two 
years. 1 propose that the rate of interest shall 
be six per cent., because the loan to be taken 


at once must be made attractive, and because’ 


it will be found more pradent and economical 
to pay six per cent. for five years than eight 
per cent for thirty years. 

The next step Í should propose would be to 


create on or before the day designated for re- | 


sumption $600,000,000 of gold or its equiva- 
lent, by making legal tenders receivable for all 
duties on imports except goods then in bond, 
and for all Government debts except interest 
on the gold certificates and bonded debt; and, 
furthermore, to be employed in the redemption 
of national bank bills for the period of three 
months from the date of resumption. At the 
expiration of three months fifteen per cent. of 
all these payments to be made in gold and the 
balance in legal tenders, and so increasing fif- 
teen per cent. every three months in the gold 
payment till we come at last to the full pay- 
mentin gold. In entering upon resumption 
we should thus have, in addition to the gold 
now on hand, the $200,000,000 realized from 
the sale of bonds, and also the legal tenders. 


To this end I would | 


This would serve to destroy the premium on 


gold, and by this means the legal tenders, as 
already intimated, would contribute to the end 
in view, é 

But in order to reduce importations, and 
thereby diminish our foreign obligations, I 
should increase the tariff, say twenty per cent., 
for the term of one year, to take effect on the 
day of resumption. 

Furthermore, in order to provide for the de- 
ficiency in circulation arising from the hoard- 
ing of legal tenders, 1am of opinion it would be 
good policy to increase the national bank cir- 
culation $50,000,000 on the day resumption 
begins, and increase it afterward in propor- 
tion ag the legal tenders are redeemed and de- 
stroyed by the two hundred million loan. When 
resumption is successfully established the na- 
tional bank act should be made free to all. 

I am further of opinion that there should be 
created atwenty-fifty year loan at four per cent. 
of $2,000,000, 000, principal and interest payable 
in gold, and exempt from Government, State, 
and municipaltax. A loanofthisnature would 
absorb a large proportion of our present bonded 
debt, and greatly facilitate the establishment of 
new national banks. 

And now a single word in regard to the 
funding of this bondéd debt. It seems to be 
ignored by some that these bonds were volun- 
tarily taken by the people, and at atime when, 


to say the least, it was extremely uncertain | 


whether principal or interest would ever be 
returned. And yet such was the confidence 
of the people in the integrity and stability of 
the Government, and such their determina- 
tion to preserve the Union, that they did not 
hesitate to make the investment. And, sir, 
after all this, again and again have they been 
reproachfully denominated the ‘bloated bond- 
holders,” and all manner of propositions sub- 


mitted to the House to compel the premature | 


return to the Government of these very bonds. 
Such compulsion, in whatever form presented, 
is repudiation, and repudiation in any form 
would be disgraceful to the Government. 

Sir, while I deplore the present unsettled 
condition of our finances, I find it difficult to 
avoid the conviction that in great measure it 
is without excuse. We might and ought to 
have reached a specie basis long ago. We 
shall prove recreant to our trust if we longer 
delay. Thus far the people have evinced their 
characteristic patience, but the time has now 
come when patience ceases to be a virtue. The 
presidential contest is over; the work of re- 
construction is almost complete; conflict is 
about to cease and harmony be restored in all 
the departments of the Government; the vic- 
torious commander of our Army, who has 
never known defeat or failure, is about to take 
his seat in the presidential chair, and all that 
now remains is for us, the Representatives of 
the people, to prove faithful to the important 
trust they have committed to our care. 
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REPORT 


FROM THE SELECT COMMITTEE ON REPRE- 
SENTATIVE REFORM, 


Ty THE SENATE or THE UNITED STATES, 
March 2, 1869. 
(To accompany bill S. No. 772.) 


Mr. BUCKALEW, from the select Commit- 
tee on Representative Reform, submitted the 
following report : 

The bill referred to the committee, and now 
reported by them, presents a question which 
deserves deliberate examination both because 
it is important and because it is new. It pro- 
poses to secure fair and complete representa- 
tion to every important political interest in the 
country ; to strike an effectual blow at corrup- 
tion in popular elections; to secure more of 
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harmony and. contentment than now exists 
among the people, and to improve the composi- 
tion of the popular branch of Congress by facil- 
itating the introduction and continuance of men 
of ability and merit in that body. ‘That these 
results may to a great extent be secured by 
it is by the friends of the measure most posi- 
tively affirmed. Ifthe claim made by them on 
its behalf be substantially true or true to any 
considerable extent, and the plan be capable 
of convenient application, it will merit strong 
commendation and prompt adoption. 
THE PLAN. 

Representatives being assigned to a State 
under the constitutional rule of distribution, 
each elector in the State shall possess as many 
votes as there are Representatives to be chosen. 
He shall possess his due and equal share of 
electoral power as a member of the political 
body or State. Thus far we deal with familiar 
ideas- which have heretofore obtained. It is 
next proposed that the elector shall exercise 
his right of suffrage according to his own judg- 
ment and discretion, and without compulsion 
of law. He shall bestow or distribute his votes 
upon or among candidates with entire freedom, 
and shall be relieved from that legal constraint 
to which he has been heretofore subjected. He 
may select his candidate or candidates any where 
within the limit of his State from among all its 
qualified citizens, and he may exert his polit- 
ical power upon the general representation of 
his State instead of the representation of a par- 
ticular district within it. Here is unquestion- 
ably a large and valuable extension of privi- 
lege to the citizen, a withdrawal from him of 
inconvenient and odious restraint, and a more 
complete application of that principle of self- 
government upon which our political institu- 
tions are founded. And what is material for 
consideration is, that while all the advantages 
of a plan of election by general ticket are 
secured, all its inconveniences and evils are 
avoided. 

FORMER PLANS~—THEIR IMPERFECTIONS. 
| Formeriy when elections of Representatives 
i in Congress were had by general ticket a great 


| inconvenience resulted which became at last 


| offensive and intolerable. For apolitical ma- 
jority iu a State, organized as a party and cast- 
| Ing its votes under a majority or plurality rule, 
| secured in ordinary cases the entire represent- 
| ation from the State, and the minority were 
| wholly excluded from representation, To avoid 
| this inconvenience and evil which had become 
i general throughout the country Congress in- 
| terposed, and by statute required the States to 

select their Representatives by single districts ; 
| that is, to divide their territory into districts, 
| each of which should elect one member. This 
| contrivance, dictated by congressional power, 
ameliorated our electoral system, mitigated the 
evilof which general complaint had been made, 
; and was an unquestionable advance in the art 
| of government among us. But retaining the 
; majority or plurality rule for elections, and re- 
| stricting the power and free action of the elec- 
| tor, it was imperfect in its design and has been 
| unsatisfactory in practice. It has not secured 
| fair representation of political interests, and it 
has continued in existence in a somewhat miti- 
gated form the evils of the plan of election by 
general ticket which it superseded. Still one 
body of organized electors in a district vote 
downanother, electoral corruption is not effec- 
tually checked, and the general result is unfair 
representation of political interests in the popu- 
lar House of Congress. Besides, the single 
| district plan has called into existence incon- 
veniences peculiar to itself and which did not 
attach to the former plan. 

It excludes from Congress men of ability 
and merit whose election was possible before, 
and thus exerts a baneful influence upon the 
constitution of the House. Two causes operate 
to thisend. In the first place no man who ad- 
heres to a minority party in any particular dis- 
i trict can be returned; and next, great rapidity 
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of change is produced by fluctuation of party 
power in the districts. 

Again, the single district system gives rise to 
gerrymandering in the States in the formation 
of districts. Single districts will almost always 
be unfairly made. They will be forméd in the 
interest of party and to secure an unjust meas- 
ure of power to their authors, and it may be ex- 
pected that each successive district apportion- 
ment will be more unjust than its predecessor. 
Parties will retaliate upon each other when- 
ever possible. The disfranchisement suffered 
through one decade by a political party may be 
repeated upon it in. the next with increased 
severity; but if it shall happen to have power 
in the Legislature when the new apportionment 
for the State is to be made it will take signal 
vengeance for its wrongs and in its turn indulge 
in the luxury of persecution. 

MODES OF VOTING DESCRIBED. 

The manner in which the right of suffrage 
shall be exercised, always a question of high 
importance, is-one of difficulty also. It has 
been regulated in various ways in our States 
and in foreign countries, but must be consid- 
ered in many respects as still open to debate. 
We have pretty generally adopted the vote by 
secret ballot for popular elections, but whether 
votes be given in secret or open ballot or by 
voice a question will remain as to the manner 
in which they shall be bestowed upon or dis- 
.tributed among candidates. Where but one 
Representative or other-official is to be chosen 
by a constituency it is readily understood that 
a single vote is to be given by each elector to 
the candidate of his choice, and such is the 
uniform regulation. But where more than one 
person is to be chosen by a constituency the 
manner of bestowing votes upon candidates is 
a question of more difficulty, and various regu- 
lations have been made or proposed concerning 
it. Several of these itis necessary to mention 
and describe before proceeding to the main 
matters to be examined in this report. 

THE VOTE BY GENERAL TICKET. 

By the general ticket plan of distributive 
voting the elector has assigned to him a number 
of votes equal to the whole namber of persons 
to be chosen, and is authorized to bestow them 
singly upon a like number of candidates. Upon 
this plan presidential electors are chosen in all 
the States except Florida. 

THE VOTE BY SINGLE DISTRICTS. 

By the single district plan the general con- 
stituency is divided into parts by territorial 
lines, and each part constituted a sub-constitu- 
ency to vote separately and choose one person. 
The voter casts a single vote for his candidate 
and has no participation in the action of the 
general constituency beyond the giving of his 
district vote. Upon this plan, prescribed by 
statute, Representatives in Congress are now 
chosen. 

HE LIMITED VOTE. 

The limited vote obtains where the voter is 
forbidden to vote for the whole number of per- 
sons to be chosen by the constituency, but is 
authorized to give single votes to each of a less 
number or a single vote to one. 

THE QUMULATIVE VOTE. 

The cumulative vote is the concentration of 
two or more votes upon one candidate or upon 
each of a greater number. It may obtain 
when the voter has assigned to him more votes 
than one and is permitted to cast them other- 
wise than singly among candidates. 

UNRESTRICTED OR FREE VOTE. 

The unrestricted or free vote obtains where 
the voter has assigned to him a number of votes 
equal to the number of persons to be chosen 
by the constituency, and is permitted to cast 
them according to his own discretion and choice 
without legal restraint. In such cases he may 
bestow them all upon one candidate, or dis- 
tribute them singly among candidates, or cumu- 


late them upon more candidates than one, or 
cast a part of them singly and a part of them ii 


upon the principle of cumulation, precisely as 
his judgment may direct him and the possibili- 
ties of the case may permit. 

SUPERIORITY OF THE FREE VOTE. ; 

Now, it will be seen that the unrestricted or 
free vote is more comprehensive and flexible 
than the others, and that it includes many of 
their features and may be used to accomplish. 
their objects. It involves or includes the vote 
by general ticket without the restriction that 
but one vote shall in any case be given toa 
candidate. It may be used to accomplish the 
purposes of the limited vote and of single dis- 
trict voting in a just, effectual, and popular 
manner, and it includes completely the cumu- 
lative vote with which it is in character closely 
allied. In brief, it combines the advantages 
of other plans without their imperfections, 
while it is not open to any strong objection 
peculiar to itself. The ingredient, however, 
af greatest value and importance contained in 
it, and the one particularly fitted to regenerate 
and give-credit to elections is the principle of 
the concentration of votes. In fact for prac- 
tical purposes in dissertation or argument upon 
the question of electoral reform, the terms 
t cumulative vote” and “free vote’ may be 
interchangably used, though the latter is most 
appropriate and accurate to indicate a plan 
which commonly involves distribution as well 
as concentration of votes, and sometimes even 
the giving of single votes to particular candi- 
dates. 

HOW FAR IT CAN BE APPLIED. 

The bill now reported by the committee 
applies the unrestricted or free vote to the 
selection of Representatives in Congress from 
the several States, and the proposed amend- 
ment to the Constitution of the United States 
reported by the committee on the 29th of Jan- 
uary will, if adopted, empower Congress to 
apply that vote (or some other proper reform) 
to the selection of electors of President and 
Vice President of the United States. 

By the fourth section of the first article of 
the Constitution power is clearly conferred 
upon Congress to pass a bill regulating the 
manner of holding elections for the choice of 
Representatives. The times, places, and man- 
ner of holding such elections are to be pre- 
scribed in each State by the Legislature thereof, 
bat the Congress may at any time make or 
alter such regulations. This power was exer- 
cised by the passage of the act of Congress 
which provides that Representatives shall be 
chosen in the several States by single districts 
instead of by general ticket, which had been 
the general practice before, and it is equally 
competent for Congress to prescribe a still dif- 
ferent manner for choosing them, subject only 
to such other provisions of the Constitution as 
may relate to the same subject. The free or 
cumulative vote or other like reform may there- 
fore be introduced simply by the enactment 
of a statute. No constitutional amendment 
will be necessary for the purpose. But as to 
the choice of presidential electors the case is 
different, as before stated. The first section 
of the second article of the Constitution pro- 
vides that each State shall appoint electors 
‘(in such manner as the Legislature thereof 
may direct.” Congress may determine the time 
of choosing the electors and fix a uniform day 
on which they shall give their votes, but can- 
not prescribe the manner in which they shall 
be chosen. To accomplish any reform in the 
manner of choosing them through the instru- 
mentality of an act of Congress, an amend- 
ment to the Constitution will be necessary. 
That such amendment is desirable, and that it 
is necessary also to the introduction of any 
reform whatever in the manner of choosing 
electors, will be hereafter shown. 

ARGUMENTS FOR ITS ADOPTION. 

Recurring now to the question of representa- 
tive reform raised by the bill reported by the 
committee, we will proceed to state those 


i 


| facts he could obtain a proper result. 


grounds of argument which recommend the 
adoption of the unrestricted or free vote. 

ITS SIMPLICITY AND CONVENIENCE OF APPLICATION. 
‘The first consideration to be taken into ac- 
count is the simplicity and convenience of this 
plan of reform. It is easily understood, con- 
venient of application, and will readily adapt 
itself to all new or changed conditions of polit- 
ical society. It is self-adjusting, and requires 
no law whatever-to enforce it or afford it a 
sanction beyond the act which shall simply call 


jt into existence. _ The number of Representa- 


tives to which a State shall be entitled being 
first ascertained under the rule of distribution 
contained in the Constitution, the law will sim- 
ply declare that each voter of the State shall 
have as many votes as there are Representa- 
tives to be chosen from his State, and at that 
point will stop, leaving him perfectly free to cast 
his votes according to his own judgment and 
discretion. 

The voter then may exercise his right accord- 
ing to any of the plans relating to the distri- 
bution or concentration of votes which have 
heretofore been the subject of discussion, in- 
cluding those which have and those which have 
not been prescribed by legal enactment. But 
inasmuch as our political communities will 
always be divided into political parties, (or so 
long as our free institutions remain to us,) it 
must happen that the voter will exercise his 
right with direct reference to his party asso- 
ciations, to the interests of the party to which 
he shall belong. He will vote (as he votes 
now) as a party man and for candidates who 
have been selected by some form of nomina- 
tion, by some agreement or concert of action 
among men of common views and common 
interests. The inevitable result will be that 
political parties and the voters who compose 
them will obtain fairand complete representa- 
tion by distributing or concentrating their votes 
in such manner as to secure it, and nothing 
can be more certain than that they will be 
better judges of their own interests thau the 
law maker possibly can be; for they will act 
with a full knowledge of all the facts which 
pertain to an election, of the relative strength 
of parties at the time, the probable amount of 
the aggregate vote to be polled, and generally 
of the effect of their voting in any particular 
manner. Of all these matters the law maker 
must be profoundly ignorant, or must con- 
jecture or assume them at random. He ean- 
not foreknow the future, nor adapt his arrange- 
ments to the ever-changing conditions of polit- 
ical society. 

It is for this reason that imperfection will 
always attach to the limited vote as a general 
plan to be applied to popular elections, The 
law maker cannot know that his arbitrary lim- 
itation will operate justly and secure his object 
at some future time. If he could know the 
exact relative strength of parties in future 
years he might apply his limitation to a con- 
stitrency with confidence. Adjusting it to the 
Às this 
cannot be the limited vote can be but partially 
applied to elections, and must in most cases be 
unsatisfactory. It has rarely been applied to 
constituencies selecting more than three Rep- 
resentatives, and can never be accepted as a 


! plan for extensive use and application. 


The unrestricted or free vote, however, is 
not open to these observations. It will adjust 
itself to all cases, and it will have the most 
important and effectual sanction, for it will be 
put under the guardianship of party interest, 
always active and energetic, which will give it 
direction and complete effect to the full and 
jast representation of the people. 

ITS CONFORMITY TO REPUBLICAN PRINCIPLES. 

The unrestricted or free vote is in strict con- 
formity with democratic principles, and real- 
izes more perfectly our ideas of popular gov- 
ernment; for by it the whole mass of eleetors 
are broaght into direct relations with Govern- 
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ment, and particularly. with that department 
or branch of Government—the principal one 
in power, if not in dignity—which makes. the 
laws. All will participate really in choosing 
Representatives, and all will be represented in 
fact. Now the beaten body of electors choose 
nothing, unless it be mortification, and are not 
represented at all; for the theory that they are 
represented by thesuccessful candidates against 
whom they have voted, that those candidates 
when installed in office represent them, is 
plainly false. An elected official represents 
the opinions and the will of those who choose 
him, and not of those who oppose his selection. 
As to the latter he is an antagonist and not a 
representative, for his opinions are opposed to 
theirs, and their will he will not execute. And 
this must always be the case where political 
parties act upon elections, and a majority or 
plurality rule assigns to one party the whole 
representation of the constituency. Our pres- 
ent system of representation is therefore es- 
sentially partial and imperfect, and our great 
object in reforming it must be to make it full 
and complete. If we cannot secure this object 
perfectly it will be our duty, as it should be 
our pleasure, to approach it as nearly as pos- 
sible. 

. _ Now, inasmuch as by extending to the clector 
that freedom of choice and of selection which 
the law has heretofore forbidden we can strike 
from our system of representative elections 
almost entirely the element of disfranchise- 
ment and bring the whole electoral body into 
direct and useful relations with the represent- 
ative body, we may congratulate ourselves that 
our reform, while it will be rich and fruitful 
of results in the purification of elections, in 
imparting energy and wisdom to government 
and contentment to the people, will also be 
strictly republican in character and democratic 
in principie, and will apply more perfectly than 
ever before those ideas of self-government 
which inspired our ancestors when they estab- 
lished our political institutions. 


THE FOUR GREAT REASONS FOR IT. 


But we proceed to state the main reasons for 
the unrestricted vote without dwelling upon 
introductory points or upon those secondary 
reasons which, while they may commend this 
plan of reform to us, will not alone command ; 
us adoption. Those great reasons—which 
speak with imperative voice to statesmen and 
to free constituencies everywhere—are four in 
number, and they will be mentioned in their 
proper order, 

1. It is just. 

The unrestricted or free vote should be per- 
mitted because it is just. That this quality 
pertains to it in a high degree and constitutes 
one of its main characteristics is beyond all 
question. It gives an equal voice to every 
elector of a State, secures the elector from the 
peril of utter disfranchisement, and affords to 
him also that freedom of choice which is indis- 
pensable to his complete and useful exercise of 
his right. ` A vote at any point or place in the 
State 1s precisely as valuable and as important 
as at any other point or place; location of the 
voter is immaterial as affecting his right or his 
consequence in the electoral body, and no pref- 
erence in privilege or power is given or advan- 
tage allowed to one elector over another, Be- 
sides, (and this is the great consideration.) any 
material disfranchisement of electors is ren- 
dered almost impossible; for every political | 
interest of any considerable magnitude in a 
State will have the complete opportunity af. 
forded it of concentrating its vote upon a proper 
number of candidates, and those candidates 
will be chosen, not merely because they have 
more votes than other candidates, (as under 
our present system,) but because they are the 
recipients of an adequate support. One mass | 
of voters will not vote down, defeat, or disfran- - 
chise another. One candidate will not beat 


another in the ordinary sense of that expres- | 


sion. The full comprehension: of this point 
may require reflection by those to whom it is 
new, but no reflection. is necessary to perceive 
the justice of a plan which will substantially 
strike disfranchisement from our electoral sys- 
tem. Lastly, it is but just that the elector 
should have a greater freedom of choice than 
is now allowed him, that his judgment should 
have freer action, that he should enjoy all pos- 
sible facilities for performing his duty to his 
country in exercising his‘right of suffrage. At 
present he is hedged about and constrained by 
legal regulations which, while wholly unneces- 
sary to the public order and peace, cripple and 
impede. him in the performance of his’ duty. 
He is held responsible for the character and 
action of the Government, for in theory he con- 
trols.it by his vote, and yet he does not possess 
all those facilities and rights the possession 
of which will justify that responsibility and 
enable him to discharge all its obligations. 

In the matter of selecting Representatives 
from his State to Congress—perhaps the most 
important of all electoral operations known in 
our country—he is allowed to participate in 
the selection of but one out of the whole num- 
ber. The State may be entitled to six, to 


| twelve, or to twenty Representatives, but the 


judgment of the elector can be exercised upon 
the choice of one only. ` As to all the rest he 
is excluded from taking part in their selection. 
Besides, his choice of a single Representative 
must be exercised within and for a particular 
district arbitrarily established bylaw, with such 
boundaries, population, interests, and political 
complexion as may happen to be convenient 
or agreeable to a majority in the Legislature of 
the State. And practically he must select his 
candidate from among the men of the district 
and is excluded from all choice beyond it. 
And when to all this we add that the elections 
heldin single districts are necessarily subjected 
to a majority or plurality rule, which very com- 
monly renders a large part of the votes cast 
unavailing for the purpose for which they are 
given, we have the case fully presented as one 


| of inconvenienceand hardship upon the elector. 


The law has been busy where it should have 
been inactive, and the voter is bound by incon- 
venient and ‘injurious restrictions, which he 
can neither evade nor defy. Itis time that the 
hand of power be lifted from the citizen and he 
be permitted to perform his electoral duties 
with all possible freedom. 

The justice of the proposed reform is there- 
fore evident. It extends popular power upon 
a principle of equality, limits disfranchisement, 
and provides the voter with necessary facilities 
for the exercise of his right. 

With good reason, therefore, did the London 
Times, in speaking of clause nine of the reform 
bill of 1867, (triumphantly carried in both 
Houses of Parliament upon full debate, and 
similar in principle to the proposition before 
us,) declare ‘that the idea of modifying our 
electoral machinery so as to secure in three- 
membered constituencies the proportionate 
representation of both the great divisions of 
party, has made its way by its inherent jus- 
tice.’ 

2. It will check corruption. f 

The unrestricted or free vote will greatly 
check corruption at elections. Je will take 
away the motive to corrupt, aud tbus strike an 
effectual blow at the source of a great evil. 

Now, money and patronage are usnally ex- 


pended upon elections to secure a majority or | 


plurality vote to one or more candidates over 
One or more other candidates, and are directed 
or applied to the comparatively small number 
of electors in the constituency who hold the 
balance of power between parties. Those per- 
sons being bought or seduced, victory is secured. 
The importation of voters into a State or dis- 
trict or their fraudulent creation within it is 
with alike object. And such corrupt influence 
or practice when resorted to by one party pro- 
vokes like conduct in an opposing one, until 


both become tainted with guilt and unfitted for 
vindicating the purity of elections. This evii 
grows in magnitude yearly, and it will continue 
to increase until those motives of interest which 
produce it shall be weakened or destroyed. 

A new right to the elector, whether in the 
form of the free or cumulative vote or of per- 
sonal representation, or a new. protection to 
him in the form of the limited vote, will check 
corruption; but of these remedies the first is 
the most practicable and effectual. The lim- 
ited vote, as will be hereafter shown, cannot 
have extensive application, and itis but a rude 
contrivance. Personal representation is a 
scheme of great theoretical merit; it has been 
tried partially in Denmark, and it has received 
elaborate vindication from authors of distinc- 
tion in England, in Switzerland, and in France. 
But it may be put aside from the present dis- 
cussivn, because it is comparatively intricate 
iu plan and cumbrous in detail, because it as- 
sails party organization, and because some of 
its most important effects cannot be distinctly 
foreseen. Itis so radical in character, so revo- 
lutionary in its probable effects, that prudence 
will dictate that it should be very deliberately 
considered and be subjected to local experi- 
ment and trial before it shall be proposed for 
adoption upon a grand scale by the Govern- 
ment of the United States. 

But why will the cumulative or free vote 
check corruption? It will have this certain 
effect, it will operate efficiently to this end, 
because it will render any ordinary effort of 
corruption useless and unavailing. The cor- 
ruption of voters will not change the result of 
an election. It will elect no candidate and 
defeat no candidate in contested States or 
districts, unless, indeed, it be carried on and 
carried out upon a gigantic scale, beyond any 
ordinary example of the past or probable 
oceurrence of the future. 

An average or common ratio of votes for a 
Representative in Congress, taking the whole 
country together, is now twenty-five thousand, 
and it will be much greater in future times. 
Assume, then, that six hundred thousand votes 
are to be cast in Pennsylvania at an election, 
of which each political party has one half, and 
that twenty-four Representatives are to be 
chosen. This is a supposition very nearly con- 
formed to actual numbers in that State. Now 
it is evident that either political party, by re- 
sorting to the cumulative vote, can elect twelve 
Representatives, and thus secure to itselfexact 
and just representation, and no art or effort of 
the opposite party can prevent it. But sup- 
pose further that corruption shall assail the 
election, and that some thousands of votes shall 
be changed thereby, or that in the interest of 
one of the parties so many as ten or twenty 
thousand voters shall be imported into the 
State, or be fraudulently created or personated 
within it, in either case there will be no effect 
produced; the result will be unchanged; in 
short, in the case supposed, a fraudulent in- 
crease of its vote (and of the total vote) by a 
party,.to the extent of tweuty thousand, will 
not give to it any advantage, nor will its cor- 
rupt acquisition of five or ten thousand votes 
from the opposite party. It follows that cor- 
ruption will in no ordinary case be resorted to; 
it will be effectually discouraged and prevented. 
And even in the extreme case of the corrup- 
tion of a large number of voters in a State, the 
resulting evil will be reduced to its minimum. 

What has been said concerning the choice 
of Representatives will apply with equal, it 
not greater, force to the choice of presidential 
electors. If the representative presidential 
electors were chosen in the several States— 
save those which have but one—upon the plan 
of the cumulative vote, there would be as to 
them due representation of the people in the 
electoral colleges, and the elections for choos- 
ing them would receive a much needed purifi- 
cation. Millions now expended upon those 
elections would be kept out of the hands of 
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political agents and be applied to. better and 
nobler uses. i 

. That freedom of the vote will have the effect 
claimed for it will more clearly appear from 
considering the manner in which the ,present 
plan of elections operates to invite and produce 
corruption. By considering the evil which 
exists we will be better able to judge the merits 
of the remedy pees : Popular elections in 
-the States for Federal or national purposes are 
either by a general ticket for the-whole State, 
or by a single ticket in district divisions. As 
before stated, the former obtains in the choice 
of presidential electors; the latter, in the choice 
of Representatives to Congress. But to both 
is applied the plurality rule and. a struggle 
invited between candidates and parties for pre- 
ponderance of vote. 

Whichever can be made to outnumber an 
opposition upon the return will win the whole 
result and will wield the entire power of the 
constituency in an Electoral College or in Con- 
gress. Antagonism is thus made an essential 
element of the proceeding, and the result pre- 
sents to-us the spectacle of victor and van- 
quished, the former crowned with honor and 
exultant in strength, the latter humiliated and 
powerless. And it is important to observe 
that the successful party does not obtain merely 
a power proportioned to its vote, does not 
merely obtain full representation for itself, but 
obtains the whole power of the constituency. 
The whole vote cast against it or withheld from 
it is virtually counted to it and added to its 
true vote. 

An issue thus made up for popular elections 
must be one portentous of evil; and so far as 
it is unnecessary to secure popular representa- 
tion, must be denounced as plainly unjust as 
‘well ag injurious. 


-8. It will bé a guarantee of peace. 


The free vote will be a guarantee of peace 
to our country, because it will exclude many 
causes of discord aud complaint and will 


always secure to the friends of peace and |, 
The | 


union a just measure of political power. 
absence of this vote in the States of the South 
when rebellion was plotted, and when open 
steps were taken to break the Union, was un- 
fortunate, for it would have held the Union 


men of those States together and have given || 


them voice inthe electoral colleges and in Con- 
gress. But they were fearfully overborne by 
the plurality rule of elections and were swept 
forward by the course of events into impotency 
or open hostility to our cause. By that rule 
they were largely deprived of representation 
in Congress. By that rule they were shut out 
of the electoral colleges. Dispersed, unor- 
ganized, unrepresented, without due voice and 
power, they could interpose no effectual resist- 
ance to secession and to civil war Their lead- 
ers were struck down at unjust elections and 
could not speak for them or act for them in 
their own States or at the capital of the nation. 
By facts well known to us we are assured that 
the leaders of revolt, with much difficulty, 
carried their States with them. Even in Geor- 


gia, the empire State of the South, the scale | 


was almost balanced for a time between patri- 
otism and dishonor; and in most of those 
States it required all the machinery and influ- 
ence of a vicious electoral system to organize 
the war against us and hold those communi- 
-ties compactly as our foes. 

In those same States the free vote will now 
allay antagonism `of race, and will substitute 
therefor the rivalry of parties formed with ref- 
erence to the policy of the General Govern- 
ment. 
national issues and not upon State ones, and 
this tendency will operate more strongly if 
causes of offense between races shall be re- 


moved or lessened. And what can accomplish | 


this more perfectly than the free vote? For |) y isna! 
l 4 ! by the idea of rotation in the representative 


ander it one race cannot vote down and dis- 
franchise the other; each can obtain its due 


The tendency of party is to form upon | 


j 


| conflict. 


| will not be confined to them. 


| resentatives. 


share of power without injustice to-the other, 
and there will be no strong and constant mo- 
tive (as now) to struggle for the mastery. This 
fact—the importance of which cannot be over- 
estimated—will allay animosity and prevent 
And because the free vote will have 
this certain effect it will nationalize parties in 


| the South, and will be to the whole country an 


invaluable guarantee of order and peace. 

In extending ‘suffrage largely, in extending 
it to include many hundreds of thousands of 
voters of another race than our own, it will 
become us to look to our electoral machinery 
and to amend it in those parts which have 


been found defective, or which do not seem 


well adapted to the new sirain to be put upon 
it. Unquestionably there is a large mass of 
honest opinion in the country opposed to col- 
ored suffrage, and many of those who support 


j it in Congress and out of Congress put their 


support of it upon the ground of necessity— 
upon the ground that in order to secure the 
fruits of emancipation it is necessary that the 
emancipated be armed with the power of self- 
defense. A majority of this committee hold 
that colored suffrage is allowable and expe- 
dient, that the objections to it are to a great 
extent misconceived, and that the fears. felt 
and expressed by many asto its results will not 
be realized. But all must agree that this great 
experiment of extended suffrage, being once 
determined upon, should have a fair trial ; that 
all the conditions proper to its success should, 
as far as possible, be established by the Gov- 
ernment. And those who sincerely believe 
that the experiment will have bad results must 
approve a plan of voting which will certainly 
mitigate its possible evils. But the salutary 
effects of the free vote asa guarantee of peace, 
though well illustrated by the southern States, 
Everywhere it 
will decrease the violence of party contests 
and create more amicable relations than now 
exist among our people. 


4. It will improve the character and ability of 
the House. 

The unrestricted or free vote will secure men 

of ability and experience iu the House of Rep- 

It is believed that changes are 


! privilege among the localities within the dis- 


i 


i 
[ 


trict. Hence, very commonly party nomina- 
tions are made in turn to the several counties, 
parishes, or other municipal divisions of the 
district, which necessitates the frequent selec- 
tion of new men for representative nomina- 
tion. The claim of locality becomes more im- 
portunate, and is often more regarded than the 
claims or fitness of candidates in making party 
nominations, and this although there is no 
diversity of interest among the people in the 
different parts of the district.. The other cause 


which we have mentioned codperates with this, 


though subordinate to itin effect. Changes of 
party power in districts, where one party does 
not largely predominate over another, are at 


| all times likely to occur, and to defeat the mem- 


ber of the House from the district, although 
his own party.may desire to continue him in 
the public service. 

These causes. of change would have but 
slight operation if delegations from States were 
elected by general ticket, and would have still 
less if they were selected upon the plan of the 
cumulative or free vote; and the general ticket 
system being quite inadmissible, upon the rea- 


i sons which apply to it, we are driven to the 


cumulative or free vote as the practicable and 
effectual measure of reform, It will continue 
members of merit for long periods of time in 
the House, because -it will relieve them and 
those who support them from the causes of 
change above-mentioned. They can be re- 
elected with certainty so.long as the party 
whose Representatives they are desire their 


| continuance in service, and it may be reason- 


ably expected that some men of distinction 
and intellectual power will always be found in 
the House whose period of service counts by 
twenty or thirty years. They will be the great 
representatives of party, and will give luster 
and power and usefulness to the House, while 
they will be the objects of profound -attach- 
ment and of honest pride in the States they 
represent. Congress will become, much more 
than at present, a theater of statesmanship 
and a fit representative of a great people, whose 
extended territory, diverse populations, and 
varied interests demand great ability and wis- 
dom in the enactment of the laws. Our pres- 
ent system, admirably calculated to repress 
merit and lift, mediocrity, will be supplanted 
by one which will produce precisely the op- 
posite result. 

At present a member of the House holding 
his seat insecurely cannot devote himself to 
public business with that zeal and confidence 
which his position demands. He is involved 
all the time in a contest for official existence, 
and his energies are thereby absorbed and 
wasted. If he has a just ambition to serve the 
people he must repress rivals at home, must 
overcome a rule of rotation in his district, aud 
fortify himself against fluctuations of party 
power. It will be expected of him that he 


i shall distribute the patronage of the Gov- 
! ernment to men who will be efficient in his 


support for reélection ; and thus appointments 
to office and Government contracts are to be 
his peculiar study, and their distribution a 
leading object of his labor. And he must be 
liberal in his expenditure of money upon elec- 
tions to retain his popularity and place; and 
the more of political contribution from abroad 


l! he can obtain to influence elections in his dis- 
| trict the more admired and the more secure he 
i will be. 


In brief, his time and his efforts instead of 
being expended forthe public must be expended 


| on personal objects if he desires to remain for 
` any considerable time a Representative of the 


people. Undoubtedly many of the best men 
of the country must be deterred from entering 
upon a congressional career, continuance in 
which requires such sacrifices to an evil system, 
so much of unpleasant effort, attended with 
uncertainty and probable mortification. 

But freedom to the elector has one special 
advantage, hitherto unnoticed, over single dis- 
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trict voting. Under the district system a large 
part of the men of a State are absolutely barred 
from election to Congress. They cannot be 
chosen in districts where theit party has not a 
preponderance of vote. The difference in 
strength between parties may be slight, but it 
will virtually constitute a rule of exclusion 
which will always be rigidly enforced. Butthe 
cumulative or free vote opens the doors of the 
people's house to any citizen of a State when- 
ever those who agree with him in opinion in 
his State will give him a competent support. 
They can elect him to Congress regardless of 
State or district majorities. This-is an advan- 
tage of immense value if republican principles 
be true, and republican institutions be worthy 
of being carried to their utmost limit of per- 
fection as fit and proper for the use and enjoy- 
ment of mankind. 
EXAMPLES OF REFORM. 

But let us turn from general argument upon 
electoral reform to particular cases which will 
illustrate its application. And first of cases in 
our own country : 

In Pennsylvania and in other States in- 
spectors of elections are chosen upon the plan 
of the limited vote. Each voter is authorized 
to vote for but one inspector, and yet two are 
to be chosen. Thus, whenever the minority 
party in an election district can poll one third 
of the whole vote they can secure one of the 
inspectors, and obtain representation in the 
election board of the district. This arrange- 
ment protects elections from fraud and injus- 
tice, and is everywhere within the States which 
have adopted it strongly sustained by public 
opinion. In fact, even in districts where the 
majority has more than a two-thirds vote the 
attempt is rarely made by them to choose the 
second inspector. 

In Pennsylvania also jury commissioners in 
the several counties are chosen upon the same 
plan, But one is voted for by each elector, and 
yet two are chosen. 

For selecting delegates at large to the New 
York constitutional convention in 1867 a simi- 
lar plan was adopted. Upon the recommenda- 
tion of Governor Fenton the Legislature pro- 
vided that thirty-two delegates at large should 
be choseu by the people in addition to the 
delegates from the representative districts, and 
and that in choosing them each voter should 
vote for but sixteen. The consequence was 
that each political party obtained sixteen of 
the delegates at large, many of whom could not 
have been chosen upon a district plan or upon 
a general ticket devised in the ordinary way. 

These instances in our country illustrate the 
principle of reform now in question, and many 
others might be cited. They show distinctly 
that successful attempts have been made by 
our people to break away from an unjust system 
of voting and to secure to themselves those 
advantages which full representation is so well 
calculated to produce. 

ENGLISH REFORM. 

But English authority and example may be 
called in to aid the argument in a still more 
effectual manner. The papers appended to this 
report, from British authors and statesmen of 
high standing who have in recent years exam- 
ined this subject of popular representation with 
great fullness and power, may be consulted with 
prot by any one desirous of understanding the 
general grounds of argument in favor of reform. 
And the debates and proceedings in Parlia- 
ment during 1867 upon the reform bill may also 
be examined in connection with the returns of 
parliamentary elections in 1868 for further and 
most valuable information. 

On the 4th of July, 1867, Mr. Lowe (the 
present Chancellor of the Exchequer in the 
Gladstone administration) moved the following 
amendment to the reform bill in the House of 
Commons; . 

** Power to distribute votes.—At any contested elec- 


tion for a county or borough represented by more 
than two members, and having more than one seat 


vacant, every voter shall be entitled to a numberof 
votes equal to the number of vacant seats, and may 
give all such votes to one candidate, or may distrib- 
ute them among the candidates as he thinks fit.” 

` This amendment (which was for the free vote 
including the principle of cumulation and ap- 
plicable generally to elections where more than 
one member was to be chosen) was debated on 
the day when offered and ou the day following, 
and received the very handsome support of one 
hundred and seventy-three votes—a large vote 
for a new proposition upon its first trial of 
strength. Mr. Lowe’s amendment was iden- 
tical in principle and almost identical in terms 
with the bill now reported by this committee. 
The English proposition applied to the election 
of members of Parliament, the American ap- 
plies to the election of members of Congress; 
but in both a free vote, including the right of 
cumulation, is the essential idea, and the object 
in view more complete and just representation 
of the people. 

On the 30th July, 1867, the reform bill being 
under consideration in the House of Lords, 
Lord Cairns moved to insert the following new 
clause, to come in after clause eight of the bill: 


“At a contested election for any county or borough 
represented by three members no person shall vote 
for more than two candidates.” 


This amendment, after an elaborate debate, 
was adopted by a strong vote: contents 142, 
not contents 51; and an additional amendment 
was then also adopted without a division that 
‘“at a contested election for the city of Lon- 
don’’ (which is entitled to four members) ‘‘ no 
person shall vote for more thau three candi- 
dates.” 

The success of those amendments (which 
were concurred in by the House of Commons 
on the 8th of August) constituted an import- 
ant event in the history of representative insti- 
tutions, for they recognized and gave applica- 
tion to a principle of justice which will endure 
the test of trial and of time—a principle which 


i will hereafter receive indefinite extension, and 


wherever extended will purify elections, insure 
contentment to constituencies, and elevate the 
character and improve the action of free gov- 
ernment. 

Mr. Gladstone, speaking in the House of 
Commons and confining his attention to his 
own country, declared that the proposition or 
principle contained in those amendments if 
adopted at all must be adopted with the cer- 
tainty that ‘‘it must unfold and expand itself 
over the whole country and completely recon- 
struct the system of distribution of seats.’ 
And generally those who supported it in both 
houses of Parliament foretold and rejoiced in 
the prospect of its future expansion. 

Those amendments coustitute the ninth and 
tenth clauses of the reform act of 15th of 
August, 1867, and their effect is illustrated by 
the parliamentary elections of 1868. We give 
the returns for certain districts: 

PARLIAMENTARY ELECTIONS, 1868. _ 

Herefordshire, three members. Average 


| Tory vote, 3,860; average Liberal vote, 2,074. 


Two Tories and one Liberal elected. 
Cambridgeshire, three members. Average 
Tory vote, 3,924; average Liberal vote, 3,310. 
Two Tories and one Liberal elected. 
The Liberals also obtained the third mem- 
ber in each of the Tory counties of Oxford, 


| Bucks, and Dorset. 


Liverpool borough, three members. Aver- 
age Tory vote, 16,404; average Liberal vote, 
15,198. Tory majority, 1,206. 

In Liverpool the second seat, previously 
held by the Tories, was aitacked by the Liber- 
als; the result was a failure, as shown by the 
above vote. But the third member was most 
justly secured to the Liberals under the certain 
operation of the limited vote, provided by 


: clause nine of the reform act. 


Under the operation of the same clause the 
Tories obtained the third member for Leeds, 
and they carried members also in Manchester 
and London. : 


7 


Blackwood’s Magazine, a Tory organ, (it has 
called itself ‘the oldest of the Tories,’’) al- 
though it admits that its party has suffered loss 
to the extent of at least four seats by the mi- 
nority clause, says: 

“That to the principle of that clause, fairly and 
consistently worked out, it has no objection what- 
ever.” —Blackwood’s Magazine, January, 1869. 

This expression of opinion by a leading 
organ of the party which suffered somewhat 
under the minority clause is a valuable testi- 
mony in favor of the principle of electoral 
reform, which that clause was intended to pro- 
mote. 

DIFFICULTIES OF ENGLISH REFORM. 

Mr. Disraeli, in debate on the 5th of July, 
1867, pointed out one great practical obstacle 
to the adoption of the cumulative vote in Eng- 
Jand which does not exist in this country. It 
happens that the Scotch and Welsh districts 
are nearly all one-member districts with Liberal 
majorities. The proposed reform is, therefore, 
inapplicable to those parts of the kingdom as 
at present organized for election purposes, and 
if it were applied to England alone, upon an 
extensive scale, it might give undue influence 
and power in the House of Commons to Scotch 
and Welsh members. They would control the 
House upon all party questions. Full repre- 
sentation in England would tend to equalize 
the strength of parties in the House, and then 
the Scotch vote cast wholly on one side would 
always turn the scale. 

But putting this consideration aside and 
taking the English districts as they stand, we 
find that most of them are not adapted, or well 
adapted, tothe cumulative vote. A great part 
of them are boroughs electing one member 
each. In schedule A of the reform act are 
no less than thirty-eight such boroughs added 
to those which existed before, and in schedule 
B nine additional, Other boroughs choose 
two members each, as do divisions of coun- 
ties, thirty-five of which are fixed in the reform 


| act, schedule D. The triangular districts, those 


which elect three members each, are not nu- 
merous, and we are not aware that any dis- 
trict elects a greater number save London, 
which elects four. The limited vote is now, 
however, applied to London and to all the tri- 
angular districts, whether boroughs or counties, 
and it is to be expected that by the reorganiza- 
tion and consolidation of districts hereafter 
reform will be greatly extended. 
REFORM IN THE UNITED STATES. 

But the difficulties and obstacles which exist 
in Great Britain do not exist with us. Our 
States are well suited to the application of the 


| free vote. Thereare now only six of the whole 


number to which it will not apply as a plan for 
representative elections, to wit, Delaware, Flor- 
ida, Kansas, Nebraska, Nevada, and Oregon. 
They constitute the one-member States, and 
would be unaffected by the new pian. But 
from this class Kansas will pass at the next 
apportionment, leaving but five States out of 
thirty-seven to compose this class; and as they 
would select but five Representatives out of 
about two hundred and fifty who will consti- 
tute the House, their influence upon general 
results wonld be unimportant if not inappre- 
ciable. It isto be remarked, also, that these 
States, in common with all the other States, 
might come under the operation of the free vote 
if that vote should be applied to presidential 
elections, because each of them will be enti- 
tled to choose three electors. 
THE TWO-MEMBER STATES. 

The two-member States are Rhode Island 
and Minnesota, and both will probably change 
their position at the next apportionment of 
Representatives. Rhode Island will fall off to 
one member and Minnesota rise to three. Other 
States, however, two or three in number, may 
take their place, and hence it willbe worth while 
to consider the position of two-member States 
with reference to the plan of the free vote. It 
has been sometimes said, without due reflec- 


ss 
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fon, that the cumulative vote is not suited to 


<u “elections where two persons are- to be chosen 


py. a constituency, because if. it have praetical 
effect it will give equal representation: to the 
¿majority and minority. But.the frequent ap- 


plication of the limited vote to dual elections—. 


-as.in the cases of inspectors.of-elections.and 
_ jary- commissioners in Pennsylvania—may 

Gauge us to pause and examine-this.objection 
th.some care before-we-actept.it as-a sound 
«7 Carefully examined. it.:may turn out to 


there is an important fact whieh bears.upon 
‘this: objection and deprives.it-of any: appear- 
. -ance even of strength or force. - 
-cin.the first place let us test the objection and 
alustrate its futility by a supposed case... Take 
constituency. of 32,000 electors, 20,000: of 
Whom are Tories and 12,000 Liberals, entitled 
to-elect.two members to Parliament... As there 
gre 32,000 voters and two members to. be 
hosen the full ratio.or number of votes fora 
„member ig 16,000... Assign now. one member 
to the Tories and the just demand of 16,000 
. Lory voters is complied with and exhausted. 
‘hey can have.no further claim. to. representa- 
tion. . What have we left? Why, on the one 
hand 4,000 Tory voters, and on the other 
12,000 Liberals, and the simple question for 
us .to determine is whether the 4,000 or the 
12,000 shall have the second member.. The 
cumulative. or the. free vote. will give. that 
second member to the 12,000 Liberals; unjust 
voting will give him to the 4,000 Tories. 
But let us cite cases of actual parliamentary 
elections in 1868, for two-member districts, in 
farther illustration: northeast Lancashire, two 
members; average Tory vote, 3,615; average 
Liberal vote, 3,458. 
_ Two" Tories elected upon a majority of 157. 
he ratio for a member was 8,586, so that 79 
‘Lory voters obtained the second, member, while 
8,458 Liberals were disfranchised. 
. Take next two districts in Kent... Mid Kent, 
two members ; average Tory vote, 3,245; aver- 
cage Liberal vote, 2,873. West Kent, two mem- 
bers; average Tory vote, 3,389; average Liberal 
vote, 8,279. : 
y. Two Tories were chosen from each district. 
In, Mid Kent 186 Tory votes carried the second 
member, and in West Kent, 55; while in the 
two districts 6,152 Liberals were entirely dis- 
franchised. 
-= Bast Derbyshire, two members; average 
Aiberal vote, 2,069 ; average Tory vote, 1,974. 
Yorkshire, West Riding, (south,). two mem- 
bers; average Liberal vote, 8,082; average 
Lory vote, 7,935, ; 
> In these districts four Liberals were elected; 
in one the second member was carried by 48 
and in.the other by 49 votes ; while 9,909 Tories” 
were wholly disfranchised. 

Where, then, a minority in a two-member 
constituency exceeds one third the whole num- 
ber of voterstherein it does not seem unreason- 
able to assign to them the second member, and 
thus, in fact, an equality of representation with 
the majority. It is a case where complete or 
exact justice is impossible; there must be dis- 
franchigement to some extent; but that disfran- 
ghisement should be reduced to its minimum 
and made.to press as lightly as may be upon 
the constituency. What, then, can be said as 
to. two-member constituencies is this, that-any 
rule of voting for them mast(in the very nature 
of the case) be imperfect. in result; but that 
the.cumulative vote, or an equivalent plan ap- 

_ plied even to them, will be one of reform and 

. Haprovement. . : ; 
- Batan important consideration remains to 
he imenlioned, Our States are represented in 
both Houses. of Congress, and not merely in 
gne; a fact which. changes entirely the char- 
acter of this question in the two-member States. 
n: Great Britain, there is tio representation of 
the. people; or-eveń of districts, in the upper 
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: more specious than:solid; and we niay-far-. 
ther discover thatin the case of therepresenta-- 
tion of our States in the Federal Government. 
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house-of Parliament. ‘Compensation to a con- 


‘stituency. for loss of- political -powerin -the 
House of Commons cannot.be obtained by them 
in the House of Lords. With us the ease is 
widely different. The political majority in a 
State’ will ordinarily have: both: the Senators 
-from the State; in other words, the whole rep- 
resentation of the State in the Senate. If, then, 


in two-member States they-have but one half. 


the. representation of the State in the. House 

(as against 8 minority of.one third or upward) 
the aggregate: of their’ representation: in Cân- 
gress. will still be many times over what itshould 
-be upon any principle of justice or of numbers. 

pi THE THREE-MEMBER STATES, > S. 

- It is agreed pretty generally that the cumu- 
lative or free vote is admirably suited to three- 
member constituencies. .The States which now 
elect three members each are Arkansas, Cali- 
fornia, New Hampshire, Vermont, and West 
Virginia... In such States the majority” will 
always: have two members, and the minority, 
if. it exceed one fourth the whole constituency 
and one third of the majority vote, can obtain 
the third. Upon constituencies or districts 
of this class—called. indiscriminately “ three- 
handed,”’ “three-cornered,” or “‘triangular’’— 
much of the debate in Great Britain as to re- 
form in popular voting has been. expended. 
The- question as to them in particular is fully 
expounded in the papers (drawn from British 
sources) which are appended to this.report. 

THE GREAT STATES. 

Having exhausted the list of States which 
electless than four members we find that 
‘twenty-four remain. Of these Connecticut, 
South Carolina, and Texas eaeh elect: four 
members and the remainder various numbers, 
up to New. York, which chooses. thirty-one. 
They may be taken together in this examina- 
tion as an additional, though by far the most 
important, class of States. They choose two 
hundred and eighteen out of. the two hundred 
and forty-three members of the House. In 
this class all the great States are before us and 
all of secondary rank, challenging the wisdom 
of Congress to reform and amend our political 
system in some effectual mannet ; for our coun- 
try has in some respects outgrown the system 
provided for us by the care of our ancestors; 
new necessities press upon. us; great evils 
afflict us, and it has become the duty of states- 
men not merely to administer or to carry on 
our plan of government, but to amend it also; 
and to this end we-are to invite and welcome 
the best thoughts of men abroad and at home 
‘upon political reform, and give them, as far 
as possible, application and practical effect. 

Now, there can be no- question that if parties 
in the great States obtain representation ac- 
cording to the number of their votes one of 
the greatest possible reforms in a republican 
government will be secured. All the argu- 
ments heretofore mentioned: apply to those 
States with special force, bécause they contrib- 
ute the main body of members to the House, 
and a defective plan of election operates within 
them with extensive effect. As to them reform 
willbe most important and useful, and no rea- 
sonable effort should be spared in attempting 
to. apply: it. ` 

We have in fact as to the great States no 
point left for examination except the -single 
one of practicability. Will the free vote work 
‘and. work well in the great States? Those who 
distrust popular intelligence and judgment may 
deny, while those who confide in the people 
will affirm, the practicability of the plan. But 
there is one leading consideration which, in the 
judgment of the committee, is decisive upon 
ihis question. It is that where free action shall 
be permitted each political party will pursue 
its own interests with activity, intelligence, and 
zeal, and will inevitably obtain for itself its due 
share of representative power. Thus where a 


party shall have one third of the popular vote.: 


of the State it will eumalate itẹ-vote'upon one 


third the number of Representatives to be 


chosen: - Where parties: are: nearly equal in 
strength in a State the weaker one will :camd- 
‘late-its.vote upon one half the number of per- 
sons to be chosen, or within-oneof-that nam ber. 
‘Where party has a small majority.in a State, 


‘and particularly wheré it-is increasing in nam- 


bers, it will cumulate its vote upon one ot two 
more than one half the number of candidates. 
And finally, in States: with large delegations -a 
party with: so small a voté-as one fodrth orione 
fifth the whole ‘number will. cumulate: its vote 
upon the small number of one, two, three, or 
more Representatives; secording to the propot- 
tion which its vote shall bear to the total vote 
of the State. The due working-of the plan is 
secured by-the selfish interests withiwhich it 
deals, and we may congratulate ourselves that 
under the plan the -very‘efforts of parties to 
secuse power for themselves will result in jus- 
tice; thatis, in the division of power between 
them according to their respective numbers. 
Now, itis idle to say that voting in the great 
States will be confused and uncertain. On the 
contrary, it will run according to party organ- 
izationat all times, and will adjust itself natu- 
rally and inevitably to. all: changes.of opinion 
and organization in the political body. And as 
political parties constantly divide society .into 
parts, the relative strength of which can atany 
time be approximately stated, there need not 
be uncertainty or confysion: in the: polling of 
votes. And even in. foes of transition and 
change, when popular power is departing from 
one party:.and attaching itself to another or 
when some third party takes. ground upon a 
particular issue or faction diverts a fragmentary 
vote from a great party, the amount. of disturb- 
ance and consequent. uncertainty produced 
will not. be considerable, and can be readily 
estimated for all practical purposes in: fixing 
the number of candidates which any party shall 
support.. The merit or practicability.of.4 rule 
of -elections:is not to be judged upon’a suppo- 
sition which is unlikely or exceptional ; but 
even in the cases supposed the elements of 
error and mistake will be reduced to their 
smallest possible quantity. Where the relative 
strength of party is uncertain—that is, cannot 
be exactly known or estimated—or where the 
boundary of power between them is near the 
dividing line between ratios of representation, 


it will rarely happen that a mistake. will be 


made beyond the extent of one member, and the 
general result for the State will be but slightly 
disturbed. 

THE CHOICE OF PRESIDENTIAL ELECTORS, 

The proposed amendment to the Constitu- 
tion of the United States regarding the choice 
of electors of President and Vice President of 
the United States, reported by this committee 
on the 29th of January, (adopted by the Sen- 
ate subsequently, but lost upon disagreement 
between the two Houses,) deserves distinct ex- 
amination, particularly as fall debate upon it 
in the two Houses of Congress could not be had 
when it came up for consideration, for watit of 
time. That amendment is as follows : 

“The second clause, first section, article two of the 
Constitution of the United States shall be amended 
to read as follows: Each State shall appoint, bya 
vote of the people thereof qualified to vote for Represent- 
ative in Congress, a number of electors equal to the 
whole number of Senators and Representatives to 
which the State may be entitled'in the Congress; 
but no Seaator or Representative, or person holding 


an office of trust and profit under the United States, 
shall be appointed an elector? and ihe Congress shali 


have power to prescribe the manner in which auch elcel~ 
ors shall be chosen by the people.” 

The amendment has two objects: first, to 
secure to the people at all times the: right. of 
choosing electors themselves 5. and second, to 
authorize Congress to prescribe the manner in 
which this popular right shall be exercised. In 
ather respects the amendment follows the lan- 
guage of the existing Constitution and intre- 
ducés no change. At present electors are to 
‘be appointed as the Legislatures of the several 
States may: direct, and there is no uniformule 
for the whole country. Although. in most of 
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„the. States the practice hasbeen tó choose them 
by a popular vote, this-has not been.a-matter 


of constitutional right inthe people, but-of- 


legislative pèrmission and-liable atany time to 


„be taken away. That the authority:to appoint | 


electors should be fixed in the Constitution by 
a uniform rule, and not be left. to. legislative 
discretion, is, we believe, a general. opinion, 
and it rests upon gaod grounds:of reason-and 
-experience.: South Carolina formerly chose:her 
-electors by a vote of her Legislature,-and the 
people had no voice- in the proceeding; but-by 
her present constitution. formed under the-re- 
construction laws their-appeintment: must:be 
-directly by the.people. . 1t may be:questioned 
whether.a State constitution can take away the 
discretionary power vested in. the Legislature 
by the Constitution of the United States, whieh 
-is “the supreme. law of. the: land, bet this 
„action by South Carolina shows that. popular 
rightrequiresa constitutional guarantee against 
the caprice, ambition, or corruption of legisla- 
tive bodies. Florida has. by law placed the 
appointment of her electots in her Legislature, 
and a recent attempt in Alabama to fix asimi- 
lar arrangement in that State was only frus- 
trated by an Executive veto. It may be ap- 
prehended that insome future election of Presi- 
dent-and Vice President closely contested the 
Legislature of a. State or the Legislatures of 
several States may take to themselves the ap- 
pointment of electorg¥ prevent their choice by 
the people, and change the result of the-elec- 
tion, hisis a danger to be carefully guarded 
against, to be wholly removed from our-elee- 
toral system, not only because it contains-an 
element of injustice but because it may pro- 
voke convulsion and civil war. ; 
The next provision of the amendment that 
Congress may prescribe the manner in which 
electors shall be chosen by the people is most 
importantand valuable. Itistruethat this clause 
only permits and does not require congres- 
sional action, but its necessity for the intro- 
duction of any reform in the manner of choos- 
ing presidential electors is perfectly certain, as 
will be presently shown. The objection that 
because this clause will take power from-the 
Legislatures of the States and vest it in Con- 
gress, or rather will authorize Congress. to 
interpose ‘and control the action of State Legis- 
‘latures, it will increase Federal power and 
tend to consolidation, ought not to prevail 
against the amendment, and. that for several 
reasons. In the first place, tbe choice of presi- 
dential electors is a Federal question as much 
as the choice of members of Congress, and 
may properly be subjected to similar regula- 
tion as to the manner in which it shall be per- 
formed. In the next place, the original design 
of the electoral colleges has wholly failed. 
They were intended to be bodies for delibera- 
tion and free choice; in other words, to exer- 
cise judgment and discretion in giving their 
votes to candidates for President and Vice 
President. It was expected that they would 
not in form and theory merely, but in fact and 
truth choose the two principal executive offi- 
cials in the Government of the United States, 
and it is to be noticed that the manner" in 
which they shall choose is carefully ‘pre- 
scribed’? by the Constitution. They are to 
meet on a fixed day in their respective States 
and vote by ballot for President and Vice Presi- 
dent, (one of whom at least shall not be an 
inhabitant of the same State with themselves, ) 
and shall make distinct lists of. their votes, 
signed and certified, and transmit them under 
seal to the President of the Senate. But the 
manner in which the electors themselves should 
be chosen was not prescribed (or authority 
conferred upon Congress to prescribe it) for 
two reasons: first, because the convention did 
not determine what authority should appoint 
them; and second, because the actual choice 
of President and Vice President was intended 
to be in the colleges themselves, whose “ man- 
ner” of choosing was distinctly fixed. : 


APPENDIX’ TO THE CONGRESSIONAL GLOBE. 


“Representative Reform Report. 


[March 2, 


40TH Cone....3p Sess. 


»- These: considerations are-now of no force. 


‘Qn the-contrary, when it is expressly provided 
‘that the people shall choose: the: electors, and 
‘itis understood that the eollégesishall simply 


represent theurand execute their will, the reg- 


ulation of. the: manner: in which-the electors | 
-shall be chosen’ falls, ag: before stated, within 
the same. reasoü which-applies: to the-regala-' 


tion of-the manner òf. choosing Representa- 


tives in-Congressy. and itfalls also-within the 
:teasons whichoriginâliy iüduced theregulation, 
-of ‘the manner:in: which the électoral:colleges 
iweré-10. exercises: their: powets. “The amend-. 


ment:therefore is in. conformity with principles 
already contained.in the Constitution, and does 
not .intrdduce any. ‘‘portentious'novelty”’ into 


our system. : ‘ 


But the most. important reason in favor of 


-this branch of. the amendment remains to be 


mentioned.: Fé. is absolutély necessary to secure 
reformin the manner’ of choosing. electors. 


-They.are now chosen by general ticket in nearly 


all:the States, and the only practical-alterna- 


tive:to this. plan is legislative choice, which is 


still worse, and. struck. at by tlie prior clause 
of the amendment.. ‘Now,-the general ticket 
plan: is-very objectionable,.as is well known, 
and yet the States cannot. change it:.. Theo- 
retically, by virtue of an express clause of the 
Constitution, the State Legislatures. may. direct 


the manner in which electors shall be appointed 


at their pleasure, but. practically.they. cannot 
or will not exercise that power in the direction 
of reform: Always, whenever they have not 
taken to themselves the power of appointing 
electors, they have provided that they should 
be elected by the people upon the general 
.ticket plan, and that plan, so long as they allow 
a popular vote at all the: presidential elections, 
they will not abolish or amend. The explana- 
tion of this is not difficult, and it wiil be easily 
understood by any one familiar with our polit- 
ical history and with the character of our 


‘political parties. 


By the general ticket a political majority in 
a-Sıate can wield the whole power of the State 
in an electoral. college, not merely a power 
proportioned to their own numbers, but a power 
proportioned to the.joint vote of their own and 
‘of an opposing party. They obtain not only the 
power appropriate to themselves, but also the 
power appropriate to their opponents or rivals. 

ow itis not to be expected that a partyin a 
‘State will voluntarily surrender such an.advan- 
tage, though tainted with odium and injustice, 
or that their representatives in the State Legis- 
lature will surrender it; for itis a law of party 
to obtain all the power possible, and to yield 
no advantage except upon compulsion: or for 
adequate compensation. 

But if considerations of justice and the gen- 
eral good could have weight with the State 
Legislatures, and overrule with them the sug- 
gestions of selfish interest, still reform could 
not be secured.. A change in order to operate 
fairly should be uniform throughout the whole 


country and be applied in all the States at the 


same time. But State action in the way of change 
must be successive, extending over a period of 
years, and would not probably be. uniform: or 
universal, And so no State could well venture 
to take the initiative, as its political majority 
would make a certain sacrifice for an uncertain 
or imperfect reform. If a political majority in 
the Legislature of Indiana should desire to have 


electors chosen. by single districts. they could 


not afford to adopt the plan alone. _ For they 
would discover at a glance that if other States 
did not adoptit they would weaken their party 
without any possible compensation. While they 
would divide power in their own electoral col- 
lege with an opposing. party, that opposing 
party, by holding on to the general ticket plan 
in another State (Kentucky for instance) would 
obiain an advantage which might determine 
the general result of the presidential election. 
Upon the whole, then, we must conclude that 
without an amendment of the Constitution any 


reform whatever in the manner of choosing 
presidential electors is impossible. ; : 

But it-is said by many that the electoral 
colleges shouldbe abolished and the peoplehe 
permitted to vote directly for President and 
Vice-President. An amendment of the Con- 
stitution to effect this. purpose has: been often 


“proposed, but:has never been-submitted tothe . 


States for adoption, and fora very good reason, 
which isy that they would: have “rejected” it, 
Nor-is-it: now. possible to obtain ‘the ratifica- 


‘tion of: sueh.an amendment: by three fourths 


of the States.. The reason-is a plain one: ©All 


the small States and all the States of second- 
-ary rank ‘are interested largely in retaining 


their. representation as States in the electoral 
colleges. They have now each two electors 
without regard to: population, whereas: under 
the plan proposed. they would be confined to 


‘the prineiple of numbers and would influence 
the result of an‘election only in proportion to 


their actual votes polled. No less than twenty- 
four States out of thirty-seven wonld lose from 
about one fourth'to two thirds of their present 
political weight in presidential elections by the 
change. - This faet is decisive. - Instead of rat- 
ifications by ‘three fourths of the States there 
would be prompt rejections by a majority of 
them if this proposition should be submitted. 

“But although the. electoral colleges’ cannot 
be abolished by constitutional amendment 
they may be greatly reformed. They-may be 
made to represent’ more truly the will of the 
people and the States, or of the people alone, by 
an amendinent of the Constitution which shall 
prescribe, or shall authorize Congress to pre- 
seribe, the manner in which their members 
shall be chosen. It may be provided that the 
two electors'of each State, commonly called 


: senatorial electors, who represent the principle 


of State equality, shall be chosen in one man- 
ner, and the remainiug electors of the State, 
who represent the principle of numbers, in 
another, orthat-all the electors shall be chosen 
in the same way. ` IF: the former plan should 
be preferred the senatorial electors might be 
chosen by general ticket, and then as to them 
there would be no change from the present 
practice. But it could be provided that ‘the 
representative electors in the one case, or all 
the electors in the other, should be chosen by 
single districts, or upon the principle ‘of the 
free vote. The single district plan would be a 
very great improvement, and it would be free 
from some of the objections which Jie against 
it when applied to the choice of Representa- 
tives in Congress; but the free vote would be 
infinitely preferable to it, because it would be 
more convenient, because it would prevent 
corruption, and because it would secure a more 
full and just representation of the people in 
the electoral colleges. 

It is the opinion of the committee that under 
their amendment as reported Congress would 
be authorized only ‘to prescribe uniform rules 
for choosing electors; rules applicable to the 
whole: country and operating equally in every 
‘State. Butif this opinion should be questioned 
a slight change of phraseology in the amend- 
ment would remove all doubt. ; ` 

To the suggestion that Congress mightattempt 
itself to district the States in order to perpe- 
trate party injustice there are several answers. 
In the first place, itis not at all certain that 
Congress would form districts more unfairly 
than they would be formed by State Legisla- 
tures. In the next place, it is not at all likely, 
and hardly possible, that Congress would un- 
dertake this work, which would be to it both 
inconvenient and odious. It possesses now the 
same power of controlling the ‘manner of 
choosing Representatives which it is proposed 
to confer upon itin regard to choosing elect- 
ors; and yetit has never undertaken to dis- 
trict the States for Representative elections, in 
which it is more directly interested than in 
those for electors. But again, if thought expe- 
dient, the amendment might be modified so a8 


‘ 


= 


1869.) 


275 


40TH Cona....3p Sess. 


to.exclude the direct action of Congress in the 
“formation of districts. It is hardly necessary 
“to add that the adoption of the 
“the choice of electors would avoid this and 


‘all similar questions af debate, | 
“2! Fhe committee refer to the paper upon elect- | 


oral. colleges prepared. by Colonel Wheeler, of 

the Treasury Department, and appended to 

this report, for interesting information upon 

“the subject of presidential elections and for 

timely suggestions on .the question of reform. 
: CONCLUSION. 


« “Lhe committee mast-now conclude their ex- 
‘amination of a most important subject. They 
have not been able, on account of the pressure 
Of: other duties, to fill-up completely the argu- 
“ment in favor of the free vote or to answer in 
form the possible objections which may be 
“made to its adoption. But they have endeav- 
‘ered to present fairly the main arguments 
which should: weigh with Congress and with 
“the. people in its favor, and by due explanation 
‘of its purpose and character to vindicate it 
against. misconception and cavil. 
‘objections which may be made that. it would 
delocalize representation, that it would intro- 
duce some degree of confusion, that it would 
decrease political activity, and that itis opposed 
‘to the: doctrine that the majority shall rule, 
‘they must content themselves with declaring 
that in their opinion none of these objections 
are well taken or well suited to undergo debate, 
and that they were thoroughly answered in the 
two houses of Parliament in.1867. The last 
one in particular is preposterous, for it is one 
of the main merits of reformed voting that it 
will secure the true rule of the majority and 


: give to.it a sanction it does not now possess. 
fy 


he whole mass of the electoral population 
‘being represented by reformed voting in the 
representative body the vote will be there taken 
upon any question in controversy and the voice 
of the majority duly pronounced ; but at pres- 
‘ent minority rule may obtain, for in the first 
place all minorities in popular elections are 
struck out of the returns, and next the mi- 
nority vote in the representative body is over- 
ruled when a decision is there made, so that 
‘we have, in fact, the rale of a majority of a 
majority, which very likely represents only a 
minority among the people, particularly when 
a plurality*rule is applied to the popular 
élections. 

The argument for reform may be summed up 
ina few words. By it we will obtain cheap 
elections, just representation, and contentment 
among the people; by it we will also secure 
able men in the people’s House; by it our 
political system will be invigorated and puri- 
fied; by it our country will “take a bond of the 
future” that our Government shall be a bless- 
ing and nota curse ; that our prosperity shall be 
enduring; that our free institutions ‘‘shall not 
perish from the face of the earth.” 

Senate Bill No. 722.—(Fortieth Congress, 

f Third Session.) 

IN THE SENATE OF THE UNITED STATES, 
anai January 18, 1869. 
© Mr. Bucxarew asked, and by unanimous 
consent obtained, leave to bring in a bill enti- 
fled “A bill to amend the representation of 
the people in Congress ;’’ which was read twice, 
and referred to a select committee, consisting 
of Messrs. Booxatew, ANTHONY, Ferry, Mor- 
ton, Warner, Rice, and Wane. 


Marcu 2, 1869. 
<: Mr. Wape, from the select Committee on 
Representative Reform, reported the bill with- 
out amendment, as follows: 


A bill to amend the representation of the people in 
aes ` Congress: 

. by the Senate and House of Representa- 
hes of the United States of America in Congress assem- 
bled, Thatin elections for the choice of Represent- 
Stives.to the Congress of the United States. whenever 
More than-one Representative is to ba chosen from 
à, Stato, cach elector of auch State, duly qualified, 


Be it enacted 


A 


free vote for || or may distribute them, equally or unequally, among 


As to the 
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shall be entitled to a number of votes equal to the 
numberof Representatives to-be chosen from the 
State, and may give all such votes to one candidate, 


greater number of candidates; and the candidates 
highest in vote upon the return shall be declared 
elected. a 


APPENDIX. 


Tt has been thought proper and is found con- 
venient to place in an appendix various cita- 
tions of anthority in favor of representative re- 
form from parliamentary debates and from the 
writings of English authors. These evidences 
of the progress of thought abroad upon one of 
the most important and: interesting questions 
which relate to representative. government it 
is believed are worthy the attention of both 
statesman and citizen in this country—of all 
who desire the progress and improvement of 
free institutions and a satisfactory issue to our 
great experiment of democratic government. 

A few general observations may fitly precede 
what follows. In the first place it is to be 
remarked that reform in Parliament as secured 
in 1867, in regard to the mode of popular vot- 
ing, broke through the lines of party and was 
obtained independent of party support. 

In both houses of Parliament Whigs and 
Tories, Liberals and Conservatives, Independ- 
ent and Radical members, were found together 
in support of an amendment which was intended 
to do justice to the people and improve the 
representative body. In the upper house of 
Parliament in fact the opposition became at 
last narrowed almost to the ministry and their 
immediate dependents—a fact which induced 
the chief minister of the Crown iu the lower 
house to abandon the opposition which he had 
at first proclaimed. In this country also the 
question of reform in the manner of popular 
voting is not one of a party character, and can- 
not be made such. It appeals to all good citi- 
zens and to all thoughtful men, in whatever 
political organization they may be found, and 
demands of them an independent and patriotic 
support. Already men of different opinions 
upon ordinary questions of party, and others 
of independent views, have stood forward 
among us as urgent advocates of reform. Of 
these, outside of Congress, honorable mention 
is to be made of Mr. J, Francis Fisher, Mr. 
Greeley, Mr. D. G. Croly, and Mr. Samuel 
Stern. Mr. Greeley’s proposition in the New 
` York constitutional convention of 1887, for the 
division of his State into fifteen senatorial dis- 
tricts, each of which should elect three sen- 
ators upon the principle of the cumulative vote, 
was one of much merit, and will deserve upon 
some future occasion to be revived, and will 
also deserve to be imitated in other States. 


ARGUMENTS IN PARLIAMENT. 


In the House of Commons, July 4, 1867, 
Right Hon. Robert Lowe, on moving his amend- 
ment for the cumulative vote to the reform bill, 
addressed the house at length. He said: 


“That he must not be understood as coming for- 
ward to argue for any protection to the minority,’ 
+ * = * — “but between the members of the 
constituency there should be absolute equality; the 
majority should have nothing given to it because it 
was a majority; the minority should have nothing 
taken away from it.” = = * .& “Tet 
each voter have an equal number of votes not de- 
pendent upon the use he makes of them; let him be 
at liberty to dispose of them as he likes.” * # 
= Æ “Phe tendency of the present system was 
to make that stronger which was already strong, and 
that weaker which was already weak. By an arbi- 
trary and unreasonable rulo it strengthened the ma- 
jority; bythe same arbitrary and unreasonable rule 
itweakened the minority. On abstract justice, there- 
fore, the present rule could notbe maintained. The 
proper way to alter it was to give each elector as 
many votes as there were vacancies, and leave him 
absolutely freo to dispose of them as he pleased—to 
give all to one person, one to each of three, or two to 
one,and one to another. By that means they would 
be doing nothing unjust or unfair to the majority 
or to the minority. They would be merely putting 
them on a level, and leaving them on perfectly fair 
ground. That was the abstract argument. There 
were different waysby which theend might be accom- 
plished. Some proposed to give only a single vote 
to each elector; others recommended that when there 


were three candidates cach elector should have two 


‘votes. He proferred to give each eleotor three votes, 
and allow him to dispose of them ás he pleased, 
The objection to the two first proposals was that 


i ‘they would operate in the way of disfranchisement, 


and would take away something people already 
possessed; because on the supposition that there 
were three candidates they had already three votes. 
The system he proposed had greater flexibility and 
better adapts itself to the general purposes of eleo- 
tions.” * =  * = “They would find that 
in this way opinion in constituencies would ripen. 

pinion in that House would ripen to changes, and 
the House would become a more delicate reflex of 
the opinions of the constituencies. The existence of 
such a system of gradyal growth, not only of opinion 
but in the representation of opinion, would, to a 
great extent, prevent the necessity of external agita- 
tion, and bea great discouracement to it. There was 
nothing more worthy of the attention of statesmen 
in the newstatoof affairs than anything which would 
have the tendency to preventthat violent oscillation 
which they now witnessed. What happened in tho 
United States? The minority of thousands might as 
well not exist atall. It is absolutely ignored. Was 
their“country (England) in like manner to be formed 
into two hostile camps, debarred from each other in 
two solid and compact bodies? Or were they to have 
that shading off of opinion, that modulation of ex- 
tremes and mellowing and ripening of right princi- 
ples which are among the surest characteristics of a 
free country, the true secrets of political dynamics 
and the true preservatives of a great nation? He 
said then that what he proposed tothe house was in 
itself just, equal, and fair, founded on no undue or 
unfair attempt to givea minority an advantage they 
were not entitled to exercise, and that it was pecu- 
liarly applicable to the state of things on which they 
were entering.”  * * > # “He might 
justly add that the principie of the amendment was 
large enough to include boroughs returning two 
members as well as those. which had three, and if 
it woro worth while. he was prepared to contend that 
upon abstract principle it ought to be applied to 
both classes of boroughs.”’—188 Hansard’s Parlia- 
mentary Debates, 3d series, pp. 1037-41. 


In the House of Lords, July 80, 1867, Lord 
Cairns spoke at length in support of his amend- 
ment for representation of minorities in three- 
membered constituencies, He said he would 
state the advantages of the system he had 
proposed: > 


“These must obviously be looked at from three 
pointe of view—the advantages to the general legis- 
ation of the country, the advantages to the members 
who would be selected under an arrangement of this 
kind, and the advantages to the constituencies they- 
selves. Now, with regard to the legislature the ad- 
vantages which I think would be guined by this sys- 
tem would be these: you would obtain in the persons 
of those who would be the representatives of the 
minority in these large constituencies a body of men 
of great intelligence and of great independence; 
you would have those elements of advantage which 
existin the representation of small boroughs, and at 
tho same time you would be perfectly free from the 
disadvantages and defects of the small borough sys- 
tem.” © sat i * “Questions are con- 
‘stantly arising which in one aspect are questions of 
general political interest, but which are more or less 
connected with local interests, and bear upon local 
claims; and thus a question which, in æ general 
point of view, is of political interest to the whole 
country is sometimes colored and affected in many 
ways by the way in which it is viewed in different 
localities. No doubt, in discussing goneral questions 
of political interest, it would beof the greatest pos- 
sible advantage to hear how those questions were 
viewed not merely by different localities but by differ- 
ent bodiesof men in thesame locality. Thatresult you 
would obtain by the plan which I propose.” *  * 
* * “JY will pass to the consideration of the 
advantages which would he gained by the represent- 
atives of those large constituencies. themselves,” 
* * * * “You would have from the same 
constituency two members representing the majority 
and one representing the minority, communicating 
freely with each other, and without the slightest 
tinge of jealousy or apprehension that the interests 
of one would jar or conflict with the interests of the 
other in the constituency.” * ee Sees 
“ Again, with regard to the constituency iiself— 
and this is one of the most important views of the 
case—observe the advantages which would be gained: 
first, I believe you would gain the greatest possible 
local satisfaction; there is nothing so irksome to 
those who form the minority of one of those large 
constituencies as finding that from the mere force of 
numbers they are virtually excluded from the exer- 
cise of any political power; that itis vain for them 
to attempt to take any part in public affairs; that 
the elections must go.in one. direction, and that they 
have no political power whatever. Ontheone hand 
the result is great dissatistaction, and on the other 
it is disinclination on the part of these who form the 
minority to take any part in affairs in which itis 
important they should take a prominent and con- 
spicuous part.” Pat Awe “Tn addition 
to that, it would do much to soften the asperities of 
political feeling which sometimes, though not often, 
prevails in large constituencies.” w i coe 
“ Of this Lam sure, (and although some treat it asen 
objection I think ita greatadvantage uf thescheme,) 


that contests would be very much-diminished in 
| large constituencies where contests are most expon- 
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freed: n itical fe 
“rönt thè curse of all elections, bribery.”—1 
‘sard, 3d series, pp. 433-41, 


fhe representation of large constituencies be- 
tween parties have been often expreased. - In 


:débate in the House of Commons upon the - 


rm ‘bill of 1854 he spoke as follows: .. - 

1: Now:it appears to us thet many advantages would 
aitend-the enabling the minority to have-a-part in 
hese returns.: In tho first place there is apt to bea 
feeling of groat soreness. when a very considerable 
smumber of electors, such. as E haye mentioned; ate 
seompletely shut dat from- a share iù the representa- 
tioh ofono plècs.?. =. FF o.“ Butin the 
tpext place 1 think:that the moré-you haveyour rep- 
wiesentation coufindd to large populations’ the more 
sought you to take care that there shouldbe some 
-kindof balance, and. that the large places sending 
members to this House should send those who’ rep- 
aésent:the community at large, But when there isa 


ory largeibody excluded it cannot: be said that-the’ 


comunity at largeis fairly represented.”’—156 Han- 
gard; 30 series, p.-2062. ware : = 
z In ‘Wis, essay on the English constitution, 
‘(edition of 1865,) he wrote as follows + 

. “Tf there were to be any deviation from out cus- 
“omary habits and rooted ideas on the subject of 
‘vépresentation I should like to see such a changé’as 
‘T’once proposed in order to obtain representatives 
of the minority in large and populous counties and 
‘towns, If, when’ three members ate to be elected, 
‘each elector were allowed to give tWo votes we might 
‘have a Liberal country gentleman sitting for Buck- 
inghamshire and a Conservative manufacturer for 
Manchester. . The local majority would have two to 
‘one ‘in the House of.Commons, and the minority 
would not feel itself disfranchised and degraded.” 


. Tn the House of Lords, in 1867, he gave a 


vigorous and able support to the Cairns amend- | 


fment, which now constitutes clause nine of 
the reform act of that year. “He said: 


> I believe by means of such a plan you would in- 
‘troduce into the House of Commons men of mod- 
“Grate views whose influence would tend to reconcile 
‘parties on those occasions which now and then arise 
when neither extreme is completely right, and when 
the influence of modérate men is of much usé in 
allaying the heat of party passion.”. * * * ° ¥ 
““ Suppose a town has twenty thousand voters, and 
that twelve thousand are of one side in politics and 
‘eight thousand’ of theother, would not that town be 
better represented if, both the twelve thousand and 
eight thousand were represented than if only the 
‘twelvo thotisand wero represented? Tho gentleman 
‘who first impressed me with those opinions as to 
three-cornered constituencies mentioned to me that 
ina great: manufacturing town where there was a 
very considerable Conservative minority men of thë 
‘greatest respectability, men of wealth, and men of 
‘education were in such a state of political irritation 
‘from. the fact of feeling themseives reduced to the 
position of mere ciphers at elections, that they were 
sometimes ready to support candidates of even ex- 
treme democratic opinions.” * * $ # & 
“ĉan well understand men who are extremely intolér- 
ant and exclusive in politics objecting to ‘give any 
‘voice to those whose political views<are distasteful 
to them; but Icannot understand such an objection 
being urged by those who are in favor of having pub- 
lic opinion fairly represented.”-—-189 Hansard, 3d sé- 
‘res, pp. 446-47. 


Upon the consideration of the reform bill 
of 1881 in the House of Commons Mr. Praed, 
distinguished as speaker and poet, expressed 
himself as follows: 


“If we desire that the representatives of a numer- 
ous constituency should come hithér merely as wit- 
nesses of the fact that certain opinions are enter- 
tained by the majority of that constituency our 
present system of election is certainly rational, and 
members are right in their reprobation of a compro- 
mise, because it would diminish the strength of the 
evidence to a fact we wish to ascertain. But if we 
intend, as surely we do intend, that not the majority 
enly, but the aggregate masses of every numerous 
constituensy, should so far as is possible be seen in 
the persons and heard in the voices of their repre- 
sentatives—should be, in short, in the obvious literal 
sense of the word ” represented” insthis house—then, 
Bir, Our present rale of election is in the theory wrong 
and absurd, and in practice is but partially corrected 
by the adinission of that eompromise on whieh: so 
much virtuous” indignation bes been wasted,” — 
3 Hansard, v. 1362, 


THE CUMULATIVE VOTE. 


By Earl Grey. 


The first of the reforms of a conservative. ten- 
dency which I shouid suggest, and one which I 
should consider a great improvement under any ĉir- 


"Pheviews of Earl Russell in favor of dividing 


ere are members to be elected by the constituency 
to which he. belongs, with the right of either giving 
all these votes to a single candidate or of dividing 
them, as ho may prefer. The object of adopting this 
rule would be to secure to minorities a fair oppor- 
tunity of making their opinions and wishes heard in 
the House of Commons. In order that it mightfully 


answer this- purpose; theright of retarning members 
to. Parliament ought to be. so. distributed that each 
constituency should not have Jess than three. repre- 
sentatives to’choose. ‘Supposing that three members 
were to.be elected together, and that each; elector 
were entitled to.three votes, which.he-might unite 
in favor of a single candid: te, it. is obvious that.a 
minority. exceeding a fourth of’ the whole constit- 


Meucy would have the power of securing the election 


of one member. Et is probable that in general. three 
‘méinbers would be thus returned, each representing 
à different shade of opinion among the voters. 
< “The advantages this: mode of voting would be 
calculated to produce, and the justice òf. making 
‘some such provision for the representation of minori- 
tiés, of rather the flagrant injustice of omitting to 
do so; have been so well shown by Mr. Marshall in 
the pamphlet I have already referred to, and by Mr. 
Mill in ‘his highly’ philosophical treatise on repre- 
sentative government, that it is quite needless for 
me.to argue the question as one of principle. But L 
may observe that, in. addition. te its-being right.in 
Prindiple this measure would be in strict accordance 
with the lessons of experience if read in their true 
spirit. One of the most reniarkable peculiarities of 
the British House of Commons as.compared, with 
other répreseniative bodies is, that it hasalwayshad 
within its wails members representing most of the 
different: classes of society and of the various and 
conflicting opinions and interests to be found in the 
nation. Much of the acknowledged success with 
which the House of Commons has played its part in 
the government of the country has been attributed, I 
believe most justly, to this peculiarity. The changes 
mide by the reform act, and especially the abolition 
of the various rights of voting formerly to be found 
in different towns, and the establishment of one uni- 
form franchise in all the English boroughs, (with 
only astuall exception in favor of certain classes of 
freemen,) fended somewhat to impair the character 
of the house‘in this report. ‘fhe greatly increased 
intercourse between different parts of the country 
and the rapidity with which opinions are propagated 
from one extremity of the kingdom to another have 
had asimilar tendency; and there is no longer the 
same probability as formerly that different opinions 
will be found to prevail in different places so as to 
enable all parties to find somewhere the means of 
gaining an entrance to Parliament for atleast enough 
of, their adherents to give expression to their feelings. 
“Hence there is a danger that the House of Com- 
tons may cease to enjoy to the same extent as for- 
merly the greatadvantage of representing the various 
classes and opinions to be found in the nation. That 
danger would be greatly aggravated by rendering the 
constituencies more nearly equal than they arc; but 
the simple change involved in adopting the cumula- 
tive vote would do muclt toward guarding against it, 
since with this mode of voting it w ould be impossible 
that any considerable party in the country should be 
left unrepresented in Parliament. The tendency of 
thealteration would be conservative in the best sense 
of the word, while at the same time in many cases 
it would have the effect of relieving liberal politi- 
cians from a disadvantage to which they are unfairly 
subjected. On the one side it would prevent the rep- 
resentation of the large towa constituencies from 
being monopolized, as at present, by candidates ready 
to pledge themselves to the support of democratic 
measures. Even in the metropolitan boroughs we 
miglit reasonably expect that some members would 
be retunred really representing the higher and most 
educated classes of their inhabitants, who are now 
practically without any representation at all except 
that which they obtain indireetly by means of mem- 
bers chosen by otber constituencies. Thus in the 
large towns itwould put an end to the unjust monop- 
oly on the part of radical politicians; and on the 
other hand, in those counties where a Conservative 
majority now excludes astrong Liberal minority from 
any share in the representation it would correct a 
similar tendency in the opposite direction. In both 
cases this system of voting would be calculated to 
givemore weight to the Independent electors who are 
not thorough-going partisans on either side, and to 
fayor the return of candidates deserving their con- 
fidence.” — Parliamentary Government Considered with 
dteference to Reform, edition of 1864, p. 203, 


LIMITED AND CUMULATIVE VOTING. 
By John Stuart Mili. 


_ “ Assuming that each constituency elects three rep- 
resentatives, two modes have been proposed, in either 
of which a. minority amounting to a third of the con- 
stituency may, by acting in concert and determining 
to aim atno more, return one of the members. One 
plan is that each elector should only be allowed to 
vote for two, or even forone, although three areto be 
elected. The other leaves to the elector his three 
votes, but allows him to give all of them to one can- 
didate. The first of these plans was adopted in the 
reform bill of Lord Aberdeen’s government: but I 
do not hesitate most decidediy to prefer the second, 
which has boen advocated in an able and conclusive 


407TH Cone... ‘3D Sess. 


pámphlet-by- Mr; James Garth- Marshall. The former 
plan must be always and inevitably unpopular, be- 
cause it cuts down the privileges of the voter, while 
the latter; on the contrary, extends them; and I am 
prepared to.maintain: thatthe permission of cumula- 
tive votes—that is, of giving. either one, two, orthree 
votes to a single candidate—is in itself even indepen- 
dently ofits effectin giving arepresentation to minor- 
ties the mode of voting which gives the most faith- 
ul expression of the wishes of the elector. On the 
existing plan an elector who votes for threé can give 
his vote for the three candidates whom he prefers to 
their competitors; but among those three he may 
desire the success of one immeasurably mora than 
that of the other two, and may be willing to relin- 
quish them entirely for an increased chance of attain- 
ing the greater object... This portion of his wishes he 
has now no means of expressing by his vote.. Hemay 
sacrifice two of his votes altogether, but in no case 
ean he give more than a single vote to the objéct of 
his preference. . Why should the mere fact of prefér- 
ence be alone considered and no account whatever 
bė taken ofthe degreeofit? The power to give sev- 
eral votes toa single candidate would be eminently 
favorable.to those. whose claims to be chosen are Qe- 
rived from personal qualities and not from their being 
the mere symbols of an opinion; for if the voter 
gives his ‘suffrage to a candidate in consideration of 
pledges or because thé candidate is of the same party 
with himself he will not desire the success of that 
individual moré than any other who will take the 
same pledges. or belongs to the same party. When 
he is especially concerned for the. election of some 
one candidate it ison account of something which 
petsonally distinguishes that candidate from others 
on the sanié side. Where there is no overruling local 
influence in fayor of an individual those who would 
be benefited ag candidates by the cumulative vote 
would generally be the persons of greatest real or 
reputed'virtue or talents.” — Thoughts on Purliament- 
ary Reform, second edition, 1859. F 


OF TRUE AND FALSE DENOCRÀCYÝ—KRËPRESENTATION 
OF ALL AND REPRESENTATION OF THE MAJORITY 


ONLY. r 
By John Stuart Milt. 


“It has been seen that the dangers incident to a 
representative democracy are of two kinds: danger 
of a low grade of intelligence in the representative 
body and in the popular opinion which controls it; 
and danger of class legislation on the part of the 
numerical majotity, these being all composed of the 
same class. We have next to consider how far it is 
possible so. to organize the democracy as, without 
interfering materially with the characteristic bene- 
fits of democratic government, to do away with these 
two great evils, or at least to abate them ‘in the 
utmost degree attainable by human contrivance. _ 

“Phe common mode of attempting this is by limit- 
ing the democratic character of the representation 
through a more or lessrestricted suffrage. But there 
is a previous consideration which, duly kept in view, 
considerably modifies, the circumstances which are 
supposed to render sucti & restriction necessary. A 
completely egual democracy in a nation in which a 
single class composes the numerical majority cannot 
bedivested ofcertain evils; but those ils are greatly 
aggravated by the fact that the dedfocracies which 
at present exist are not equal, but systematically 
unéqual in favor of the dominant class. ‘Two very 
different ideas are usually confounded under the 
name democracy. The pure idea of democracy, ac- 
cording to its definition, is the government of the 
whole people by the whole people equally repre- 
sented. Democracy, as commonly conceived and 
hitherto practiced, is the government of the whole 
people by a mere majority of the people exclusively 
represented. The former is synonymous with the 
equality of all citizens; the latter, strangely con- 
founded with it, is 4 governtnent of privitegein favor 
of the nunierical majority, who alone possess practi- 
eally any voice.in the State. This is the inevitable 
cousequence of the manner in which the votes are 
now taken to thecomplete disfranchisenient of minor- 
ities, s 

“The confusion of ideas here is great, but-it is 80 
easily cleared up that one would suppose the slight- 
est indication would be sufficient to place the matter 
in its true light before any mind of average intelli- 
gence. It would be so but for the power of habit, 
owing to which the simplest idea if unfamiliar has 
as great difficulty in making its way to themind asa 
far more complicated one. That the minority must 
yield to the majority, the smaller number to the 
greater, is a familiar idea; and accordingly men 
think there is no necessity for using their minds any 
further, and it does not. oscur to them that there is 
any medium between allowing the smaller number 
to be equally powerful with the greater and blotting 
out the smaller number altogether. In a represent- 
ative body actually deliberating the minority must 
of course be overruled; and in an equal democracy 
(since the opinions of the constituents, when they 
insist on them, determine those of the representative 
body,) the majority of the people, through their 
representatives, will outvote and prevail over the 
minority and their representatives. But does it fol- 
low that the minority should have norepresentatives 
at all? Because the majority ought to prevail over 
the minority must the majority haye all the votes, 
the minority none? Isit necessary that the minority 
should not even be heard? Nothing but habit and 
old association can reconcile any reasonable being 
to the needless injustice. In a really equal democ- 
racy every or auy section would be represented, not 
disproportionately, but proportionately.” A miajor- 


1869:] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


207 


40TH ConG....3D Sass. 


mor 


Representative Reform—Report, 


SENATE: 


jity-of the clectors would always have a majority of j 


the representatives, but a minority of the electors 
would always havea minority of the representatives. 
Man for wan they would be as fully represented as 
the majority. Unless they are thére is not equal 
government, but a government of inequality and 
privilege. One partof the people rule over the rest. 


Phere is a part whose fair and equal share of influ- 


engein the representation’ is withheld from them, 
_ contrary to} ali just government, but above all con- 
trary. {o the principle of democracy, which professes 
equality as its very rot and foundation. 
>The injustice and yiolation of principle are not 
less flngrant because those who suffer by them are a 
minority; for there is not equal suffrage where every 
single individual does not count for as much as any 
other single individual in-the community, But it is 
not only. the minority whe suffer. Democracy.thus 
eonstitnted does not even ‘attain its ostensible ob- 
ject—that of giving the powers of government in all 
eases to the numerical majority. It does something 
very different, it gives them to a majority of the ma- 
jority, who may be and often are but a minority of 
hewhole, All’principles are most effectually tested 
y extreme cases. Suppose, then, that in a country 
governed by equal and universal suffrage there is a 
contested election in every. constituency, and every 
aleetion is carried by a small majority; the Parlia- 
ment thus brought together represents little more 
than’ a bare majority of the people. This Parlia- 
_ ment proceeds to legislate and adopts important 
measures by a bare majority of itself; what guar- 
antee is there that these measures accord with the 
wishes of a majority of the people? Nearly-half the 
electors, having been outvoted at the hustings, have 
had no influence at allinthedecision; andthe whole 
of these may be, a majority of them probably are, 
hostile to the measures, having voted against those 
by whom they havebeen carried. Of the remaining 
. electors nearly half have chosen representatives 
who, by supposition, have voted against the meas- 
ures.” It is possible, therefore, and even probable, 
that the opinion which has prevailed was agreeable 
only to a majority of the nation, though a majority 
of. that portion of it whom the institutions of the 
country have erected into a ruling class, If democ- 
racy means the certain ascendency of the majority 
there are no means of insuring that but by allowing 
every individual figure to tell equally in the sum- 
ming up. Any minority leftout, either purposely or 
by the play of the machinery, gives the power not to 
a majority, but to a minority in some other part of 
the scale. . 

“The only answer which can possibly be made to 
this reasoning is that as different opinions predomi- 
nate in different localities the opinion which isin a 
minority in some places hasa majority in others; and 
on the whole every opinion which exists in the con- 

. stituencies obtains its fair share of voices in the rep- 
resentation. And this is roughly true in the present 
state of the constituency. If it were not, the discord- 
ance of the House with the general sentiment of the 
country would secon become evident. But it would 
be'no longer true if the present constituency were 
much enlarged, still less if made coextensive with 
the whole population; for in that case.the majority 
in every locality would consist of manual laborers, 
and when there was any question pending on which 
these classes were at issue with the rest of the com- 
munity no other classes could succeed in getting 
represented anywhere. Even now is it not a great 
grievance that in every Parliament a very numerous 
portion of the electors, willing and anxious to berep- 
resented, have no member in the house for whom 
they have voted? Is it just that every elector of 
Marylebone is obliged to be represented by two nomi- 
nees of the vestrics, every elector of Finsbury or 
Lambeth by those—as is generally believed—or the 
publicans? The constituencies to which most of the 
highly educated and public-spirited persons in the 
country belong. those of the large towns, are now in 

eat part cither unrepresented or misrepresented. 
Lhe electors who are on a different side in party pol- 
ities from the local majority are unrepresented. _ 
those who-are on the same side a large proportion 
are. misrepresented, having been obliged to accept 
the man who had the greatest number of supporters 
in: their political party, though bis opinions may 
Giffer'from theirs on every other point, The state 
of things is in some respects even worse than if the 
minority were not allowed to vote at all, for then at 
least the majority might have a member who would 
réprésént their own best mind, while now the neces- 
sity of not dividing the party tor fearof letting in its 
opponents induces all to vote either for the person 
who first presents himself wearing their colors or for 
the one brought forward by their local leaders, and 
these, if we pay them the compliment which they 
very'seldom deserve of supposing their choice to be 
unbiased by their personal interests, are compelled, 

. thatsthey may be sure of mastering their whole 
strength, to bring forward a candidate whom none 
of the party will strongly object to—that is, a man 
Withoutany distinctive peculiarity, any known opin- 
ions except the shibboleth of the party. , 

This is strikingly exemplified in the United States, 
wher at theelection of President thestrongest party 
never dares put forward any of its strongest men. be- 
cause évery one of these, from the mere fact that he 
has been long in the public eye, bas made himself 
objectionable to some portion or other of the party, 
and Js therefore not so sure a card for rallying all 
their votes as a person who has never been heard of 

by. the public at all until he is produced as the can- 

diddle.” Thus the man who is chosen even by the 
trongest party represents perbaps the real wishes 
i larrow margin by which that party out- 


$ se 
poly of the. i ut 
humbers ‘the other, Any section whose support is 


‘for it, being of opinion, apparently, that it befits a 


necessary to success possesses.a veto on the candi- 
date, Anysection which holds out more obstinately | 
than the.rest can compel all the others to adopt its 
nominee; and this superior pertinacity is unhappily 
mory likely to be found among those wha are hold- 
ing out for their own interest than for that of the 
public. Speaking generally, the choice of the major- 
ityis determined by that portion of the body who are 
the most timid, the most narrow-minded and pre- 
judiced, or who cling most tenaciously to the exclu- 
sive class interest; and the electoral rights of the 
minority, while useless for the purposes for which 
yotes are given, serve only for compelling the major- 
ity to accept. the candidate of the weakest or. worst 
portion of themselyes, fe 8 Sit get Sica 

“That while recognizing these evils wany should 
consider them as necessary price paid tor a free 
government is in no. way. surprising. It was the 
opinion of all the friends of freedom up to a recent 
period; but the habit of nassing.them over as irre- 
mediable has become so.inyeveratethat many: persons 
seem to have lost the capacity of looking at them as 
things which they would be.glad to remedy if they 
could. From despairing of @ cure there is too often 
but one step to denying the disease, and from this 
follows dislike to having a remedy- proposed, as if 
the proposer were creating a mischief instead of 
offering relief fromone, People greso inured to the 
evils that they feel as if it were unreasonable, if not 
wrong, to complain of thom, Yet avoidable or not, 
he must be a purblind lover of liberty on whose mind 
they do not weigh who would not rejoice at the dis- 
covery that.they could be dispensed with. Now, 
nothing is more certain than that the virtual blot- 
ting out of the minority is no necessary or natural 
consequence of freedom; that, far from having any 
connection with democracy, it is diametrically op- 
posed to the first principle of democracy—repre- 
sentation in proportion to numbers. It is an essen- 
tial part of democracy that minorities should be 
adequately represented. No real democracy, noth- 
ing bup a false show of democracy, is possible with- 
outit. 

“ Those who have seen and feltin some degree the 
force of these considerations have proposed various 
expedients by which the evil may be, in a greater or 
less degree, mitigated. Lord John Russell, in one 
of his reform bills, introduced a provision that cer- 
tain constituenciesshould return three members, and 
that in these each elector should be allowed to vote 
only fortwo; and Mr. Disraeli in the recent debates 
revived the memory of the fact by reproaching him 


conservative statesman to regard only means, and to 
disown scornfully all fellow-feeling with any one who 
is betrayed, even once, into thinking of ends., Others 
havo proposed that each elecior should be allowed to 
vote only for one. By either of these plans a mi- 
nority equaling or exceeding a third of the local 
constituency would be able, if it attempted no more, 
toreturnone outof three members. Thesameresult 
might be attained in astill better way if, as proposed 
in an able pamphlet by Mr. James Garth Marshall, 
the elector retained his three votes, but was at liberty 
to bestow them all upon the same candidate.” 

The author proceeds to state his preference 
for the plan of personal representation pro- 
pounded by Mr. Hare over other plans of re- 
form as more ‘effectual and complete, as secur- 
ing more fully the objects and avoidiftg the 
mischiefs mentioned in his preceding remarks. 
He expresses regret, however, that none of 
those other plans had ‘‘been carried into 
effect, as any of them would have recognized 
the right principle and prepared the way for its 
more complete application.”’ f 

His preference for personal representation 
arises from the fact that it would provide for 
all local minorities of less than a third in acon- 
stituency, and for all minorities made up from 
several constituencies, His views appear to 
be, to some extent, affected by the peculiar 
character of British districts, and the absence 
of great State organizations in the kingdom 
affording free play for the cumulative vote. As 
personal representation is a question not pro- 
posed for examination in the present report, or 
for exposition in the papers which accompany 
it, his remarks upon it are here omitted. But 
two additional extracts, relating to. general 
considerations connected with reform in repre- 
sentation, are added below: 


“ The natural tendency of representative govern- 
ment, as of modern civilization, is toward collective 
mediocrity; and this tendency is increased by all 
reductions and extensions of the franchise, their 


effect being to place the principal power in the hands 
of classes more and more below the highest level of 
instruction in the community. . But though the su- 
perior intellects and characters will necessarily be 
outnumbered it makes a great difference whether or 
notthey are heard. In the false democracy which, 
instead of giving representation to all, gives it only 
to the local majorities, the voice -of the instructed 
minority may have no organs at all in the representa- 
tive body.” °F 30 * “Inthe American 


democracy, which is constructed on this faulty model, 
the highly-cultivated members of the community, 4 


except such of them as are willing to sacrifice their 
own opinions and modes of judgment and beeome the 
servile mouthpieces of their inferiors in knowledge, 
do not even offer themselvesior Coagress or the State 
Legislatures, so certain is it that they would have no: 
chance of being returned.” * * #. #* . # 
“Inevery Government there is some power stronger. 
than all the.rest, and the power which is the strong- 
est tends perpetually to become the sole. power, 
Partly. by intention and partly unconsciously. it is 
ever.striving to make. all other things bend to itself, 
and isnot content while there is anything which, 
makes permanent head against it, any influence not 
in agreement with its spirit. . Yet, if it succeeds in; 
suppressing all rival influences and molding every: 
thing after its owa model improvement in thatcoun- 
try isat an end and. decline commences.’ Human 
improvement is a product of many factors, and no 
power eyer yet constituted among mankind ineludeg 
them all.. Even the most beneficent power only eon-. 
tains in itself some of the requisites of good, and | he 
remainder, if progress .is to continue, must be de-, 
rived from some other source. No community has 
ever long continued progressive but while.a conflict 
was going on between the strongest power in the 
community and some rival power—betaeen the spir- 
itual and temporal authorities, the military or terri- 
torial and the industrious classes, the king and the 
people, the orthodox and religious reformers. When 
the victory on either side was so complete as to 
put an end to the strife, and no other conflict took 
its place, first stagnation followed and then decay. 
The ascondency of the numerical majority ig. less 
unjust and, on the whole, less misehievous than many 
others, butit is attended with the very same kind 
of dangers, and even more certainly, for when the 


| Government is in the handsof one or afew the many. 
are always existent as a rival power which may not 


be strong enough ever to control the other, but whose 
opinion and sentiment are a moral and oyen asocial 
support to all who, either from conviction or con- 
trariety of interest, are opposed to any of the tend- 
encies of the ruling authority, 

**But when the democracy is supreme there is no 
one or few strong enough for dissentient opinions 
and injured or menaced interests to lean upon, Tho 
great difficulty of democratic government has hith- 
erto scem:d to be how to provide in a democratia 
society what circumstances have provided hitherto 
in all the societies which have maintained them- 
selves ahead of others—a social support, a point 
d'appui for individual resistance to the tendencies 
of the ruling power, @ protection, a rallying-point 
for opinions and interests which the ascendant pub- 
lic opinion views with disfavor. For want of such a 
point d'appui the older societies and all but + few 
modern ones either fell into dissolution or became 
stationary (which means slow deterioration) through 
the exclusive predominance of a part only of the 
conditions of social and mental well-being.” * = * 
*  * “Phe only quarter in which to look fora 
supplement or completing corrective to theinstincts 
of a democratic majority is the instructed minority, 
but in the ordinary mode of constituting democracy 
this minority has no organ.’’—Considerations on, itep- 
aa Government, chapter 7, Harper’s edition, 

62, : 

THE ARGUMENT OF LOCALITY. ` 


It has been said that the free vote would 
delocalize representation, and in this respect 
would have an unfortunate effect. This may 
be called the argument of locality, and: has 
been well answered in debate abroad both by 
Mr. Mill and by Mr. Lowe, aan 

The argument of locality is fallacious, for 
localities would have representation under the 
new plan as mucli as under. the present one, 
It is true that district majorities could not 
monopolize the whole representation of the 
State, and here is the true point of this objec- 
tion, and the only one with which we need be 
concerned, ` - 

Now, the monopoly of representation by dis- 
trict majorities is the very thing complained of, 
the abatement of which will constitute an evi- 
dent reform. The free vote admits of nomine 
tions by districts, or for district divisions-of a 
State, (if that shouldbe desired, ) and, what is 
more material, it gives to cach important inter: 
est or locality a power. of self-defense which 
will prevent injustice. [hese considerations 


| were pointed out by a member of the present 


committee in aspeech made at Philadelphia, 
November 19, 1867, in the following language i 


“It ig said that a system of elections such as I have 
described would deprive particular localities. of rep- 
resentation; that there would be a combination of 
groat and powerful communities within a State 
against some particular districts, and those districts 
whieh now have Representatives would be disfran- 
chised. This argument has been made in. Great 
Britain, Et is likely to be repeated here, and itis 
perhaps the only one deserving any considerable 
atiention. Of course my political reading and polit- 
ical thought have been against the undue concen- 
tration of power at any particular point, whether 
Washington, Harrisburg, Philadelphia, or elsewhere, 
and I have been in favor of its distribution, as faras 
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possible, into all the local communities inté which 
the State or the country is divided: and this objec- 
tion, from my point of view, deserves respectful 
treatment and respectful answer. I have to observe, 
then, that in my opinion particular localities within 
the State would havea due voice and due influence 
in the selection of candidates; that if they were se- 
lected by a common body, by a State convention, 
any attempt to disfrancbise any pariienlar ‘section 
of the State would bo met by a counter combination 
iù the interest of fair play, and that the practical 
result, would be that there would be on the wholea 
fair distribution of political power in the different 

arts of the State by the selection of candidates. “If; 
Rowover, any difficulty were apprehended on ‘this 
ground there might be a rule adopted by which 
wominations should be made by districts, athing very 
often done in counties and also in States. It would 
be a rule to a party in making its selection that there 
should be a distribution of its candidates aceording 
to district divisions, either those established for 
other purposes by some general State law or estab- 
lished by the particular party organization for its 
own purposes óf selection or distribution, «© | 

“Bat the conclusive answer to the objection ‘is 
this, that any important locality would have the 
power to defend itself against such injustice, and 
that is one of the merits of this system of cumulative 
voting, 
sity of Philadelphia, to prevent her returning her 
four members to Congress, and the thing was gross 
and glaring, what could she do under a system of 
cumulative voting? Just combine her vote on her 
four men and elect them in spite of all the other 
electors in the State, and thus any attempt at injus- 
tico in any section of the Commonwealth might be 
resented by the people aggrieved by cumulating 
their votes upon one or more local candidates of 
their own. They could defeat any such attempt at 
injustice and defend themselves against it, and the 
fact that they had such power of defense would 
always secure a just distribution of nominations.” 


THE ELECTORAL COLLEGES, THEIR DEFECTS AND FAIL- 
URE, AND REMEDIES PROPOSED, 


By Colonel J. H. Wheeler, Statistical Bureau, 
Lreasury Department. 


“This nation has recently passed through an 6x- 
eiting election for President, aud the electors have 
met at the capitals of each Stateand cast their rote. 

“We propose to show that the present mode of 
election of President, and Vice President does not 
guaranty ‘‘a republican form of government” or 
carry out the intentions of the framers of the Con- 
stitution or the will of the people, which is the founda- 
tion of our form of government. 

t Wo are aware of the reluctance which exists to 
disturb the provisions of the Constitution or the cus- 
toms of the nation, But this very Constitution bas 
been amended again and again, and once in regard 
to this very question, 

“ Under the second artizle of the Constitution the 
electors, appointed in such manner as the Legisla- 
tures of the States may direct, mect in their respect- 
ive States and vote by ballot for two persons; the 
persou having the majority of the whole number of 
electors appointed shall be President, and the per- 
son having the neat greatest number of votes sball 

e Vice President. 

* By this mode the first President (Washington) 
was elected twice, (1788 and 1792,) and Jobn Adams 
{in 1796) once. 

“In consequence of the violence to the popular 
will attempted to be done through this mode, this 
article was amended in 1804, (September 25,) and the 
electors required to name in their ballots the person 
voted for as President, and in distinet ballots the per- 
son voted for as Vice President. They are to make 
a list of all the persons voted for, and the numberof 
yotes for each, which they are to transmit to the 
President of the Senate, who, in the presence of the 
Senate and House of Representatives, shall count the 
votes and declare who is chosen. Thus the matter 
now stands, We propose to show, as previvusly 
stated, that this mode as now used does not carry out 
theintention of the framers of the Constitution; that 
it is not a faithful indication of popular will, and 
therefore is subversive of the principle that lies at 
the foundation of our Government—that the will of 
the people lawfully expressed should be inviolate. 
If this is so this mode should be abolished. 

As to the.ntent of the framers of the Constitution 
we are not left iu doubt. Alexander Hamilton, of 
New York, a member of the Convention which 
formed the Constitution, in No. 68 of the Federalist 
acknowledged that the mode as prescribed for the 
election of the President by electors chosen by the 
people wre objectionable, He says: 

"The Convention which formed the Constitution 
did not desire the appointment of President to de- 
pend on preéxisting bodies of men who might be 
tampered with beforehand to prostitute their votes.’ 

“The mode was suggested by the practice of the 
Germanic Confederation; aad this wasthat the elect- 
ors or people should choose as their renresentatives 
or electors men of high character, capable and hon- 
est, above influences of place or power—for no per- 
son holding an office of trust or profit under the Uni- 
ted States can be an electer—and these clectors, 
unbiased by party partialities and prejudices, un- 
awed by power, impervious to the seductions of place, 
but guided only by patriotism and virtue, should 
select sume citizen of the uation, eminent from bis 
Services, virtues, and talents as Chief Magistrate. 

“ Ifthis be the trucintent of the framers ofthe Con- 
atitution how widely doos the prattide difor from 


If there was an attempt to disfranchise the | 


the intent! Any one who has ever witnessed the 
assembling of the electors of any State can but have 
felt the ridiculous mockery with which as mere au- 
tomatons they carry ouc the edict which a caucus or 
convention has already dictated, and for an elector 
to vary therefrom or dare to follow the convictions 
of his judgment would be’political saicide, although 
itis his constitutional right so to do. “One case only 
occurs to: our memory in the history of our Govern- 
ment where an elector has ventared to exercise this 
unquestioned right. In 1820 Mr. William Plummer, 
elected in New Hampshire. asan elector to choose a 
President, voted. for John Quiney Adams (who was 


“not thena candidate or the nominee‘of any party) 


against James Monroe. He was:doomed to political 
death. ‘This incident was the more sifgular as it 
was the only votecastin any electoral college against 
Mr. Monroe. This gave occasion to tho caustic re- 
mark of John Randolph, of Virginia, in Congress, 
that ‘Mr. Monroe came in-by unanimous consent and 
went out of office by unanimous consent? > 

“That the mode now used niay beno indication of 
the wishes of the people, may fail in many instances 
to carry out their will; and, in fact, be at variance 
with and in opposition thereto, the examples in our 
political history, as we will presently show, abun- 
dantly prove. 2 

“Tn 1800 this mode had nearly placed in the pres- 
idential chair Aaron Burr, for which high position it 
is well known he did not receive a single electoral 
or popular vote. 


Popular and electoral vote of the United States from 1788 to 1869. 


“Tn'1824, underthis mode, John Quiney Adams was 
placed in the presidential chair against the declared 
wishes of a majority of the people, for he was in a 
minority in both the electoral and popular vote, 
Wehaveprepared‘s table of the popular aud electoral 
vote. The electoral voteis-given irom the orgauiza-~ 
tion of the Government: the popular vote is only 
from 1824. This vote has no constitutional existence, 
and no Federal record officially presents it, Prior to 


‘the adoption of the amendment in 1804.1he mode of 


choosing electors was so heterogeneous, by the Legis- 
latures, by districts, and by the: people, that. no at- 
curate or perfect compilation concerning itis extant 
worthy of confidence. Bven after the adoption of 
this’ amendment very many States continued to 
choose electors by the Legislature, (notubly New 
Jersey, North Carolina, South Carolina, andoccasion- 
ally Connecticut, Massachusetts, New York, and 
Vermont.) In the election of 1824 the electors for 
President‘and Vice President in Delaware, Georgia, 
Louisiana; South Carolina, New York, and Vermont 
were chosen by the Legislatures of those States. Of 
the election of 1820, back to which the table of popu- 
lar vote extends, Niles’s Register of 18th November, 
1820, -has this item: ‘In Maryland and Virginia the 
election of electors excites so littic interest because 
there was no thought of opposition that very few 
votes were cast, only seventeen at Richmond.’ Hence 
of the popular vote, as before stated, no completo 
record isextant. The following table is as completo 
as possible and wortby of careful study: 


3 5. d 
mw os 
e | 85 2 
. "3 Bo n. 
Year. | Term. Candidates. Party. 5 RS a 
g a FS 
2 o0. O 
| fy a Ry 
1788 | 1 George Washington.....as....] URANIMOUS ......meeecer 69 69 z 
1792 2 4 George Washington. me! Unanimous 132 | 182 - 
1796 3 | John Adams.......... . | Federalist... IL 1) 439 ~ 
; Thomas Jefferson.. .| Republican 68 - 
1800 4 Thomas Jefferson..... | Republican 73 338 fi - 
Jobn AGAMS........eceeee! Federalist... 63 - 
1804 5 | Thomas Jeferson.. ..s..ssosssseree] 162 176 - 
| C. C. Pinckney... PER H - 
1808 | 6 j| James Madison.. 122 a - 
ne | C. C. Pinckney... GE 17 - 
George Clinton.. ê ; - 
1812 i James Madison.. 128 27 - 
i De Witt Clinton.. 89 - 
1816 | | James Monroe. <i . 183 217 - 
f i Rufus King...... ..| Federalist 34 - 
1820 | James Monroe. Republican 231 | 4 2035 - 
John Quincy A 1 -. 
1824 10 Andrew Jackson. 99 152.899 
| Jobn Quincy. Adams. 8t | 4 2614 105.321 
i William H. Crawford. 41 ; 47, 65 
Henry Clay......... z 37 : 41,087 
1828 li i Andrew Jackson. 178 261 650,028 
John Quincy Adams 83 512.158 
1882 | 12 Andrew Jackson. ..| Democrat...... 219 | | 687,502 
af Henry Clay ..... ..| National Repu! 49 | togg J 550,189 
4 William Wirt.. .| Anti-Mason..... 7 Í { - 
Jobn Floyd...... „| Anti Jackson l L z 
1836 13 Martin Van Buren .. Dem 170 f 771,968 
| William Henry Harrison. Whig... 73 i 
Hugh L. White... Whig. 26 294} | 769,350 
Miep. Manan Wie if | 
Wie P. Mangum. ig 
1840 14 ; William H. Harrison.. Whig 234 1.274.203 
| Martin Van Buren Democrat. 69 294 1,128,303 
; James G. Birney. Abolitionist = 5 8 
1844 15 į James K. Polk. Democrat 170 AA 1,329,023 
| Henry Clay...... Whig es 105 2754 | 1,231,613 
James G. Birney. Abolitionist os 68,304 
1848 | 16 Zachary Taylo Whig....... 163 7 . 1,36 2,242 
i Lewis Cass Democrat. 127 290 1,228,795 
| | Martin Va Free-soil . - 291.878 
i852 | 17 | Franklin Pierée.. «| Democrat. 254 1.585.545 
| ! Winfield Scott.. 4 Whig 42 296 1,883,387 
i | John P. Hale... Free-soil.. es 157.2% 
1856 18 | James Buchanan.. Democrat. 174 1,888,229 
‘ae i John C. Frémont.. Free-soil.. 114 296 1,342,864 
f ! Millard Fillmore... Whig... 8 874.625 
1860 | 19 | Abraham Lincoln.. Republican. 180 1,866,452 
į i Stephen A. Doug!a: ..| Democrat.. 12 \ 3034 1,375,057 
| | Jobn C. Breckenridge. Democrat. 72 H nag ttt 
| | John Bellu... ie. 39 59 03 
1864 | 2 Abraham Lincoln.. ..| Republican 212 4233 2,228.03 
1 | m Boore acelin a Democrat. A Pe ls 
863 | Ulysses S. Grant...... .| Republican 3 MAUT 
| | Horatio Seymour.. a| Democrat... 80 je 17 | 2,706,637 


*In this election (ninth term) Pennsylvania, Mississippi, and Tennessee did not cast their full electoral 


vote. 


Yn this election (twelfth term) Maryland did not cast her full vote. 
}In_this election (twentieth term) Alabama, Arkansas, Florida, 
Virginia east no electoral votes. : : 

Texas, and Virginia did not vote, and in Florida electors 


Carolina, Tennessee. Texas, South Carolina, and 
ĉin this election (twenty-first term) Mississippi, 


Georgia, Louisiana, Mississippi, North 


were chosen by the Legislature, and not by popular vote. 


“(It is to be remembered that the State of South | 
Carolina continued to choose electors by her Legis- 
lature down to the time of the late rebellion in 1861; 
so that no popular vote from her is included in the 
above returns prior to 1868. As she is, however, » 
State of the third or fourth rank in population the | 


absence of her vote does not greatly affect the com- 
pleteness or accuracy of onr exbibit.) | 

“An examination and analysis of this table and a 
comparison of the electoral with the popular vote 
will prove the positions we have laid down, that the 
mode of the electoral vote, ag now used, does not 
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carry out the popular vote and is not a faithful re- 
flex of public opinion, and that therefore it should 
be modified or discontinued. , 

“Take. the first case that occurs in this table 
where the popular vote appears, the vote in the elec- 
tion of 1824: General Jackson received 152,899 re- 
ported votes and Jobu Quincey Adams. only 165,321, 
yet by this mode of maeninery the public will was 
viglated and Adams chosen. nie} 

The nextelection, (1828,) while thé popular major— 
ity for Jackson was 137,870in a total vote of 1162-180, 
bis electoral majority was 95 in.a:total vote of 261; 
that is, the popular ratio was ag J to 8, the electoral 
majority was as 1 to 24, a ratio three times greater, 

“In the next election (1832) this disparity appears 
still more glaring. While Jackson’s popular major- 
ity was 137,313 in a total vote of 1,237,691, or as 1 to 

9, his electoral majority was 170, a ratio seven times 
Fin the next election (1836) the popular m 
. n the next election o popular majorit 
for Van Buren was but 2,608in a total vote of Lott 313, 
while the electoral majority was 124 in a total vote 
of 294; thatis to say the ratio of the majority of the 
popular vote was but 1 to 600, while the ratio of the 
eleotoral majority was less than 1 to 6, a ratio 100 as 
great, 

“In the election of 1840 Harrison’s popular majority 
-was 145,900 in a total poll of 2,402,506, a ratio of 1 to 
16, while his electoral majority was 174 in a vote of 
294, or nearly ten times greater than the popular 
majority. 

“In the next election (1844) Polk received bat 31,000 
majority in ‘a total of 2,626,950, or 1 in 900, while his 
-electoral vote was 65 out-of 275, or 1 to 4—200 times 
the popular vote. 

In 1848 General Taylor was in a minority of the 
opular vote: bis vote being 1,362,242, and Cass and 

an Buren had 1,515,173; and.yet he received a 
majority of the electoral votes, 

* In 1832 Pierco’s popular majority was 202,008, in 
x total vote of over 3,000,000, a ratio of 1 to 15, while 
his electoral majority was 192 outof 296 votes, aratio 
ten times as great. 

“In 1856 Mr. Buchanan wasin a minority of the pop- 
ular vote. He received 1,838,229, while the vote of 
Frémunt and Fillmore was 2,216,789; and-yet he 
received a majority of the electoral votes. 

“In 1860 Mr. Lincoln was in a minority of nearly 
a million of popular votes. Le received a total vote 
of 1,866,452, while the vote of Douglas, Breckinridge, 
and Bell combined was 2,813,741; and yet Mr. Lin- 
eoln received a majority of 123 in an electoral vote 
‘of 303. This election demonstratesin a most conclu- 
sive manner the fallacy of the electoral mode and 
the possib'e misrepresentation under it of the popu- 
lar wil, Lincoln received 180 votes and Douglas 
only 12 out of 303 electoral votes. In the popular 
vote Lincoln received 1,866,452, while Douglas re- 
seived 1.375.157 votes. 

“Tn 1864 Lincoln received 2,223,035 and McClellan 

eceived 1,811,754 of the popular vote, while in the 

leetoral College Lincoln received 212 votesand Me- 
Ciellan received 21; aratio of 22 to 18 in one case to 
10 to Lin the other, Z : 

“In the last presidential election (1868) Grant re- 
ceived a popular majority of 309,716 in a total of 
5,722,990; a ratio of about 10 to 9, while his majority 
ot electoral votes was 134 in a total of 294; a ratio of 

tod, 

“This analysis, carefully made, proves beyond all 
cavil and error that there is no analogy or commu- 
nity between the voteas expressed by the Electoral 
College and the will of the people as expressed at the 
pous: In every case they differ. Hence the mode 

y electors is unfair, since it misrepresents the bop- 
ular will, Justice and truth demand its modifica- 
tion or abolition. By this cumbersome and circum- 
locutory process the electors may be compelled to 
elect a candidate rejected by the people or reject a 
candidate accepted by the people. The defoat of 
General Mc@lellan was complete, for be carried only 
threo States—Delaware, Kentucky, and New Jersey. 
The whole electoral vote was 233, of which a majority 
necessary for a choice was 117. Now, a changein the 
popular vote of thirty-five thousand from Lincoln’s 
would have changed the vote of every State men- 
tioned below, and carried their full electoral vote, 
These added to the vote he had received would have 

elected General McClellan. 


Lincotn’s Eleet- 

States, popular oral 

` majority. votes. 
New Hampshire. 5 
Rhode Island. 4 
‘onnecticut, 6 
ew York... 33 
Pennsylvania. 2 
Jaryland. T 
diana. 13 
Oregon 3 
pemda- 3 

entucky p 
ow Jersey. 21 
Delaware.. 

Total. isernia 121 


_ The change of 50,000 popular votes in New York 

in 1848 from ‘Taylor to Cass, or giving one half of the 

votes thrown away upon Van Buren to Cass, would 

have thrown. the 36 electoral votes of New York to 
ass and elected him, 

“We have shown that by the present, electoral 
system a person may be made President by receiv- 
iug a majority of the electoral votes who is in a 
minority before the people. We have shown that 
Lincoln, in 1860, in a popular minority of more than 
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a million of. votes, swept the Electoral College by an 


a popular vote equal to two thirds of Liucoln’s, ré- 
ceived only one fifteenth of his eleetoral vote: that 


received six times as many votes in the Eicctora! Col- 
lege, and Bell, who was 800,000 votes of the people 
behind Douglas, received thrice his number of elect- 
oral yotes. ae 
Can any demonstration be more complete. and 
satisfactory as to the utter uselesshess and,impolicy, 
fnot injustice and iniquity, of the present mode of 
election by electoral colleges ? PR see od acy 
This defect in the machinery of our,Goavernment 

has been long seen by the statesmen of the nation. 
General Hamilton, one-of the framers of the Consti- 
tution, acknowledges of this mode that-it- was ob- 
jectionable; and when the amendment of 1804 was 
adopted he proposed another, as ‘follows: 7 
"Po divide each ‘State into districts caual to the 
-whole number of Senators and Representativesfrom 
each State in the Congress of the United States, and 
said districts to be as equal in population as possi- 
ble, and, if necessary, of parts of counties contiguous 
to each other, except where there may be some de- 
tached portion of territory not sufficient of itself to 
form a district, which then shall be annexed to some 
other district.’ : è 

‘Thomas H. Benton, during his thirty years in the 
Renato, again and again brought this subject before 

ongress. 

“General Jackson, in bis first annual message, 
urged an amendment to the Constitution to secure 
the election of the President by a direct and imme- 
diate vote of the people. This he repeated in five 
subsequent messages. In his message of 1829 he 
Says: 

` * To the people belong the right of electing their Chief 
Magistrate. It never was designed that their choice 
in any case should be defeated, either by the inter- 
vention of electoral colleges or by tho agency con- 
fided in certain contingencies to the House of Rep- 
resentatives, I therefore would recommend such an 
amendment to the Constitution as may remove all 
intermediate agency in the election of President and 
Vice President? ` 

* President Johnson, in 1845, when a member of 
the House, and in 1860, when a Senator in Congress, 
urged similar views. A3President,in a message to 
Congress, dated July 18, 1868, he fully sets forth the 
injustice and inequality of the present mode, * as 
virtually denying the right of every citizen of the 
United states possessing the constitutional qalifica- 
tions to become a candidate for high office, and also 
denying the right of each qualified voter in thenation 
to vote for the person hedeems most worthy and well 
qualified.’ : 

“Senator Wane, of Ohio, now President of the 
Senate, at a recent session brought this question as 
to a direct vote of the people for President before 
the Senate, and defended the position by an able 
argument. In a recent debate on Senator Bucka- 
LEW’S amendment the present mode of electors was 
denounced by Senator SUMNER and others ‘as cum- 
bersome, effete, and inconvenient.’ The scene which 
occurred recently in the counting of the electoral 
votes in the joint convention of both Houses of Con- 
gress shows that the system must bealtered. Mr. 
MILLER, of Penusylvania, introduced recently (Feb- 
ruary 8, 1869) an amendment to the Constitution to 
allow the qualified voters of the respective States to 
vote directly for President. The amendment to the 
Constitution (Article XVI) of Senator, Morton, 
adopted by the Senate February 9, 1869, is a propo- 
sition in the right direction—that the people shall 
select electors, and not the Legislatures, and ‘that 
Congress shali have the power to prescribe the man- 
ner in which such electors shall be chosen by the 
people.’ 

“Connected intimately with this subject as a useful 
remedy for the evils of the present system is the re- 
form proposed by Senator BUCKALEW, of cumulative 
voting, which is that where there arc more persons 
than one to be chosen the voter shall possess as 
many votes as there are persons to be chosen, and the 
voter may bestow his votes at his discretion upon the 
whole number of persons to be chosen, or upon a less 
number, cumulating his votes upon one, two, three, 
or any number jess thanthewhole. The plan intro- 
duced into Parliament as early as 1854, by Lord Jobn 
Russell, is nearly similar; that in certain constitu- 
encies which return three menibers to Parliament 
each voter should be allowed only to vote for two, 
This plan was adopted in 1867, and is now the law of 
England. Still another plan is urged by John Stuart 
Mill, in his work on ‘Representative Government,’ 
(proposed originally by James Garth Marshall,) that 
the elector, having his three votes, should be at lib- 
erty to give all to one candidate, or two to onc and 
one to another, This is similar to the plan intro- 
duced in the Senate January 13, 1869, by Senator 
BuexaLew, and commended by Barl Grey in his work 
on ‘Parliamentary Reform.’ The more these works 
are studied the more clearly will appear the perfect 
feasibil.ty of the plan, and its transcendent advan- 
tages. The allied plan of personal representation 
has also been highly commended. As presented by 
Mr. Hare in an elaborate work, it contains another 
great idea, that those who did not like the local can- 
didates may fill up their ticket by voting for persons 
of national reputation. This is sometimes done in 
our country on important occasions of deen interest. 
In 1835 a convention was called in North Carolina to 
refurm her constitution. It was the first convention 

his purpose since 1776, 
pni ends The ablest men of the State were 
chosen without regard to their location or politics, 


overwhelming majority; that Douglas, who received | 


Breckinridge, who was 500,000 votes behind Douglas, | 


and deeply excited the | 


“ The natural tendency of representative govern- 
ments, in theopinion of Mr. Mill, is to collective medi- 
oerdy. This will be increased the more the elective 
franchise is extended. Edmund Burke was repudi- 
| ated by the electors of Bristol in 1780, for Parfiament, 

for his advocacy of the-cause-of the American colo- 
nies. He was, however, returne! by anotber con- 
stituency, and continued daring life in Parliamert, 
contributing to its debates and to the glory of tlie 
nation. -In contrast-to this, William R. Davie; who 
had been a gallant and successful officer in the war, 
Governor of the State, (1793,) envoy extraordinary 
to France, (1799,) was defeated in the popular elec- 
tions in North Carolina when-a candidate for Con- 
gress and for the Legislature by individuals without 
extraordinary meritortalent. < $ á ; 

“There is hardly a State of-ourUnion in which the 
congressional districts are not gerrymandered in the 
interest of party... This adds to the deterioration of 
our public service, so that Mr. Mill declares ‘itis an 
admitted factthatin the American democracy, which 
is construcied on this faulty model, the highly culti- 
vated members of the community, except such as 
are willing to sacrifice their own judgment and con- 
science to the behests of party and become the servile 
echo of those who are. inferiors in knowledge, do 
net allow their names as candidates for Congress 
or the Legislatures, so certain it is they would be 
defeated.” 

FEBRUARY, 1869, 


Claim of Miss Sue Murphey. 
SPEECH OF HON. GARRETT DAVIS, 


OF KENTUCKY, 
Ty tag UNITED STATES SENATE, 
January 7, 1869. 


The Senate having under consideration the bill to 
pay the claim of Miss Sue Murphey for damages to 
her property during the rebellion— 


Mr. DAVIS aaid: 

Mr. Presrpent: I do not mean to discuss at 
length the important bill before the Senate, or 
the great principles which itinvolves. J have 
not bestowed that labor in examining this im- 

ortant subject which it merits; and if I had 
had the time and the disposition I confess my 
incapacity to do the work asthe importance of 
the measure demands. I shall therefore not 
attempt to enter into any elaborate discussion 
of it. In the Committee on Claims I agreed 
that this bill should be reported, and in irs 
principle it had the full sanction of my judg- 
ment; and 1 believe it is both a measure of 
high justice and the truest policy, and in both 
aspects it should receive the favorable con- 
sideration of the Senate. ` 

As I understand the case, Miss Murphey is a 
resident of the State of Alabama, and was 
during and before the war. She lives in the 
town of Decatur. ‘The rebels previous to the 
taking of her property by our Army for its 
necessary and proper use held possession and 
sway of the particular district of country in 
which her property was situated. But before 
the property was taken the rebels had been 
driven away, not only from Decatur, but from 
the country contiguous to it for a considerable 
distance around. 

Their military power in part of Alabama 
chad been so struck and scattered by the Union 
Army as to render it wholly improbable that 
they should ever return to possess themselves 
again of Decatur, The military commander 
of the United States conceived that his duty 
and a proper regard for the military service 
of the country required him to fortify De- 
catur. A fort was erected; and in the course 
of constructing that fort it became neces- 
sary to use materials, and to obtain these 
materials in part it was deemed necessary and 
expedient to demolish the residence and other 
buildings of Miss Murphey, and to appropriate 
the materials to the construction of the fort. 
There was also another object of considerable 
importance, amounting, also, to a military 
necessity. The fort was so close to the house 
and other buildings of Miss Murphey that if left 
standing they would have afforded some cover 
for the rebels if they should attempt to re- 
possess themselves of Decatur; and, according 
to the common suggestions of military caution 
and military administration, the houses were 
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removed, that.they should. not. shelter au Ad- 
vancing enemy and protect him from the guis 
of the fort. © ; a ae ah 
‘This property, then, Mr. President, wastaken 
for public use im two aspects ; first, its destruc- 
tion was necessary to make, the operations of 


that. fort complete and. perfect. by removing | 


obstructions from the range ‘of the-guns i in 
thé second. place, the’ house. afforded a} 


sary in the construction of the fort, and ‘it was 
. so appropriated. -This lady was. loyal to the 


Government and. to her countay.. She had no- 


sympathies with the rebellion. ~ All the wishes 
of her heart, and all the moral influenee which 


she could exercise, were thrown in the:canseof | 


-her country and of its Government against the 
insurgents. “The question arises, her property 
having been thus appropriated to public use, 
i she entitled to a reasonable compensation 
or it? ey 


Now, Mr. President, I have been amused at 


the sophistry of the honorable Senators that 
oppose this bill. They produce not analogous 
or parallel cases, but cases totally different in 
fact aud pririciplé ; and after overthrowing the 
supposititious cases which they bring. up, they 
argue and conclude that this bill also cannot 
stand the test, and ought not to be passed. I 
will give an illustration: we are asked if there 
ig any principle, constitution, law, or justice 
which requires Congress or the Government 
of the United States to pay for property that 
was destroyed by the enemy, to make compen- 
sation to the owner, even upon the concéssion 
that he was loyal. Lanswerno. There is not 
a Senator advocating this bill who has taken 
that position, . The support of this bill is not 
based upon or attempted to be propped by that 
principle. The. principle of this bill is thus 
plainly stated: that if the Government takes 
private property for public use the owner shall 
ave just. compensation for it. It is. simply 
the guid pro quo. : 

The position that the property of a citizen 
who has performed every duty and discharged 
every obligation to his country and Govern- 
ment may have his whole property taken from 
him for the proper and necessary uses of that 
Government, for the common defense and wel- 
fare of the people of the United States, and is 
entitled to no compensation for it, shacks the 
universal sentiment of justice which our Cre- 
ator has implanted in the human heart, 

But, sir, { contend that the case is provided 
for bythe law. It is provided for by the high- 
est law of this land, by the Constitution of the 
United States, in these words: 

“Nor shall private property he taker: for public 
use without just compensation,” : 

That is the plain, explicit, comprehensive 
law that meets this case, and that ought to rule 
and control it in the Senate, before the courts, 
and everywhere. I ask the honorable Senators 
who oppose the passage of this bill if this pro- 
vision of the Constitution does not cover the. 
case. But Senators parry and evade by assum- 
ing that. national law, the law of nations reg- 
ulating independent and belligerent States, in- 
tervenes when there is an insurrection, a 
rebellion of a part of the people against the 
United States and their Government; that in 
such a state of case the law of nations applies, 
makes every citizen of the States in which the 
rebellion broke out the public enemies of the 
United States; that there is no exception, and 
that those who have rushed to their country’s 
standard, the emblem of its union, Constitu- 
tion, and laws, to uphold it against their insar- 
gent neighbors, who would strike it down by hos- 
tile arms, that these true and courageous pa- 
triots; tried and not found wauting by the 
bloody treason which environs them and is pant- 
ing for their destruction, are like the insurgents 
who are striving to murder both the Govern- 
ment of the United States and these heroic 
defenders, That defenders and traitorous as- 
sailants are alike public enemies of the United 


_monst 


Ene i a large || poli 
unt of: material that. was ngeful and-neces- 


my mind, my soul, all that appertains to me 
which can reason or feel, instructs me that this 


asit i ust, mischievous, and. revolting in 


and impregnable, however unable I may he to 
maintain it, “But. Twitty. 0 
ly first-.general preposition is, that: where 


the Constitutiow of the United States expressly’ 
“establishes a principle, of makes provision for 
any. state. of. ease, the fundamental. law so- 
owritten cannot be annulled, impaired, or mod- 
ified by any implication from the Constitution 


itself, much less from the law of nations. It 


-i$ a general prineiple of construction in Eng- 


land and the United States that any express 
provision in a statute, and in every instrument 


of writing, stands against all implication ; and 
‘in reference to the Constitution this 


rinciple 
has the force of:a trueism. ‘‘Nor shall private 
property be taken without just compensation 7” 
is a part of the Constitution, the supreme law 
of the land, which every Senator has supported. 

This, and every other provision of the Con- 
stitution, is, and continues to be, the sapreme 
law of the Jand until changed by an amend- 
ment. of the Constitution. It was made for 
times of ‘war and peace, and it has no sliding 
scale, no faculty of expansion or contraction as 
the country may be at war or peace. . The Gov- 
ernment which it organizes, and all the powers 
vested, is by language whose words and sense 
and meaning are fixed and the same in seasons 
of warand peace. It creates and vests powers 
appropriate to both conditions, and there are 
peace powers unfit to be exercised in times of 
war, and especially are there war powers that 
it would be most unfit to exercise in peace ; 
but all the powers of the Government were 
established and organized by the Constitution, 
at the time, by the language, and with the fixed 
meaning as our father’s made it; those powers 
are dormant or active according to the con- 
dition of things. A state of war neither creates 
nor evokes any new powers; it only awakens 
those that were sleeping, and they are such, 
and such only, as the language of the Constitu- 
tion, as understood by those who made it, had 
formed, fashioned, andestablished. This pro- 
vision of the Constitution, that when private 
property is taken for public use the owner 
shall have just, compensation, applies to times 
of both peace and war; the only difference is 
the much greater frequency and magnitude with 
which it operates in the one season than the 
other, and the vastly augmented importance 
of it in war. There is- no other provision or 
principle of the Constitution, no necessary im- 
plication from it, that suspends or restricts the 
operation of this provision as to loyal citizens 
in times of war, either foreign or domestic and 
civil. That the principle is different and eon- 
trary in other nations proves nothing in ours. 
There are. many provisions and principles in 
our Constitution in irreconcilable conflict with 
those of all other Governments; but ours pre- 
vail here, ours are the supreme law, and com- 
mand the universal submission and obedience 
of the people of the United States, and none 
others can be brought into conflict with, much 
less to overthrow them. 

Mr. President, the Government of the United 
States is sud generis. It was made by the 
original States, when each one was an inde- 
pendent sovereignty, and clothed with plenary 
political power. They divested themselves of 
a portion of sovereignty and political powers, 
most of which they delegated to a common 
Government; some they agreed not to exercise 
themselves, but inhibited to the Government 
they were forming. This limited alienation of 
inherent power, and delegation and organiza- 
tion of it into a common Government was 
most cautiously and deliberately performed by 


us position is as false in our political law. 


morals: I feel that my position is true | 
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States is-a proposition too monstrous to re- 
-deive the assent of anperverted human reason. 
Whether or. no it is indorsed by the authority 
-of the’ Supreme Court-I reject and seorn it; 


| 
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a written compact, which they denominated a 
Constitution, and invested with the authority, 
sanctity, and name of the supreme law of the 
land. The Government it created is a limited 
popular representative Government, of mixed 
principles, connected with, and in some of its 
essential parts.and operations based upon, the 
States and their governments. All sovereiguty 
and power which the States did not delegate 
to the hew Government were retained by them. 


Thig was a self-evident truism; but our fathers 


were. pan sentied that this principleshould by 
the plainest logic be demonstrable to-exist in 


‘the very structure of the Government. Jn their 


jealousy of the ineroaching nature of power, 


-and-especially of a Government. of the whole 


upon the separate governments of the several 
parts, they, in the shortest possible time, in- 
corporated itinto the Constitution asan amend- 
ment, in these words; 


. “Tho powers not delegated to the United States 
by this. Constitution, nor prohibited by it to the 
States, are reserved to the States respectively, or to 
the people.” =). 


Our Government has no parallel: Its pow- 
ers. were all created by and are to be looked 
for in the Constitution, and nowhere else ; and 
that is to be construed by itself, in the light of 
the defects of the Articles of Confederation, 
of the then condition and exigencies of the 
States, and of the interpretation of its differ- 
ent provisions by the conventions whieh framed 
and adopted it. Omissions and defects in it, 
real or supposed, are not to be supplied by 
those who administer it attempting to close 
them out or reform them by resorting to na- 
tional or any other law. The Constitution, 
with the Government which it creates, must 
stand or fall by- itself, with the life-continuing 
principle of amendment in the mode which it 
prescribes, This Constitution lies open before 
every Senator, and requires him, by the sanc- 
tion of his gath, to support it, to vote the fair 
and loyal petitioner, Miss Murphey, just com- 
pensation for her property taken by the Gov- 


ernment for public use. 


I maintain, Mr. President, that the right of 
Miss Murphey to.compensation for her prop- 
erty is fully sustained. by the opinion of the 
Supreme Court, in the case of Mitchell vs. 
Harmony, (18 Howard’s Reports, 134,) and 
by the Court of Ciaims, in the case of the Uni- 
ted States vs. Grant. (1 Nott and: Hunting- 
ton’s Court of Claims Reports, 41.) The first 
one originated out of a transaction during our 
war with Mexico, and the opinion in it has 
often been brought to the attention of the 
Senate by ‘other members as well as myself. 
Mitchell was an officer of the United States 
Army in that war, and destroyed the property 
of Harmony in the Mexican proyince of Chi- 
huahua. to prevent it from falling into the 
possesnion of the enemy; and suit was brought 

y Harmony to recover the value of that prop- 
erty, J will read two short passages from the 
opinion of the court: 

“Where the owner (of property) has done nothing 
to forfeit his rights, every public officer is bound to 
respect them, whether he finds the property in a 
foreign or hostile country, or in his own.” A 

‘There are, without doubt, occasions in which pri- 
vate property may lawfully be taken possession of 
or destroyed to prevent it from falling into the hands 
of the public enemy; and also where a military offi- 
cer, charge with a particular duty, May impress 
private property into the publie service or take it 
for public use. Unquestionably in such cases the 
Government is bound to make full compensation to 
the owner; but the officer is not a trespasser.”’— 
13 Howard’s Reports, p. 134 

In the case decided by the Court of Claims 
the opinion was pronounced by the late Judge 
Wilmot, and nobody will contend that either he 
or his opinion was warped by any sympathy 
for the rebellion or the rebels. He was author 
of the famous proviso offered by him to a 
bill of the House many years ago, and which 
has become historical, and has always borne 
his name. I will first read his statement of 
the facts of the case, and then a syllabus of the 
principles ruled in the opinion: 

“The claim in this case is for private property 
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destroyed and abandoned in Arizona on the 15th of 


July, 1861, by order of Captain J. M. Moore, com- |! 


manding United States troops in the vicinity of Tue- 
son. Grant was a contractor with the Government 
for furnishing commissary and quartermaster sup- 
plies for the forts and military posts in Arizona, and 
in furtherance of his contract had expended large 
sums of money in the repair and-erection of flouring 


mills, dwelling-houses, storehouses, shops, and cor- . 
rals.. He had personal propgrty also of considerable | 


value, consisting in part of flour, wheat, corn, bar- 
ley, beans, merchandise, furniture, &. Inthe mills 
aud storehouses of Grant were valuable supplies be- 
longing to the Government. The people of Tucson 
were lawless adventurers and intensely hostile to the 
Government of the United States. “Lieutenant Lord 
speaks of the citizens of the Territory as ‘ traitors of 
the decpest dye;’ ‘that they openly talked seces- 
sion long before the war commenced, especially those 
in the vicinity of Tucson.’ Captain Chapin, in. his 
deposition, says: ‘Tueson was full of gamblers and 
murderers. Large numbers of the white people were 
southerners in feeling. and ready to take up arms for 
the southern cause. Exceptions to this rule were 
rare. > 
“A confederate flag was flying at Tucson; and 
when the property was burnt the people assembled 
in large numbers, armed, and with such threatening 
demonstrations as induced Lieutenant Lord to pre- 
parefor anu expected attack on his train. Fort Breck- 
inridge had been burnt and abandoned on the 10th 
of July, and Captain Moore had received informa- 
tion by express that Fort Buchanan was also to be 
abandoned and destroyed. He also had information 
that Texan rebel forces held Fort Union, and were 
determined to oceupy the Territory and cut off the 
United States troops within it, With this informa- 
tion and the state of things as he knew them to exist 
at Tucson, Captain Mooredirected Lieutenant Lord, 
commanding a company of dragoons, to destroy such 
Government stores as he could not_transport, to- 
gether with such private property of Grant as might 
eof value to the public enemy or to the disloyal 
people of Tucson. On receiving information that 
ort Buchanan was to be abandoned he took an es- 
cort and reached that fortin advance of the main 
body. In his reporttothe War Department hesays: 
‘On learning the urgency of the case I sent the in- 
closed written orderto Lieutenant Lord, in command 
of troops en route from Fort Breckinridge. Bis re- 
port in the case I forward.’ Neither the order nor 
the report here spoken of are before us. Lieutenant 
Lord, in his deposition, says: ‘The property was de- 
stroyed in accordance with written orders given me 
by Captain J. N. Moore. Idid make a reportof the 
matter to Captain Moore, and he approved of it 
and said he would inclose it in his report to the 
War Department, and that I should be favorably 
mentioned for the manner in which I had acted.’ 
Captain Chapin, in command at Fort Buchanan, 
says in his deposition: ‘Captain Moore told me the 
day after he arrived at Fort Buchanan that he had 
ordered Lieutenant Lord, now Captain Lord, to 
destroy all the public stores and all provisions that 
had been stored by Mr, Grant for the use of the 
Government, Grant’s mill, and all other property 
that could not be transported or which would be of 
any benefit to the people of that eountry.”—1 Nott 
and Huntington’s Court of Claims Reports, pp, 41-42. 


These are the general facts of that case, and 
now I will only read the syllabus, at the head 
of the opinion of the court, of the principles 
ruled by it: 


“The officer of the United States commanding 
troops in the vicinity of Tucson, Arizona, orders his 
subordinate to destroy such Governmentstores as he 
cannot transport, together with such private prop~ 
erty of the claimant as may be of value to the public 
enemy or to the disloyal people of Tucson. The 
subordinate officer, acting under circumstances of 
immediate and pressing necessity, notifies the claim- 
ant to save his papers, and in half an hour fires his 
mills aud other property. 

“The taking of private property for use or for 
destruction, when the public exigency demands it, 
by a military officer commanding any part of the 
public forces, is an exercise of the right of eminent 
domain. i , 

_ Whenever the officer is justified the Government 
is liable. The state of the facts as they appeared to 
the officer when ho acted must govern the decision. 

“There is no discrimination to be made between 
property to be used and property taken to be de- 


stroyed. 

3 tt is no defense thatthe circumstances must have 
rendered the property valueless to the owner if the 
officer had not destroyed it. It isthe imminence of 
danger that gives the State aright to destroy prop- 
erty; but the certainty of the danger does not re- 
lieve the State from liability for the property which 
it takes to destroy.” 

Now, Mr. President, I ask if the principles 
recognized by the opinions of the Supreme Court 
and the Court of Claims do not fully cover the 
claim of Miss Murphey and require the passage 
of the bill. under consideration? Her’s is a 
stronger case than that of Grant. He owned 
a mill and several contiguous buildings in Ari- 
zona, His mill had been grinding and his 
houses held cones and quartermaster’s 
stores for the.supply of the Army of the United 


Arizona. 


States, The rebels were dominant in Arizona, 
and partieularly in that portion contiguous to 
and including Tucson, and were about to move 
upon the Union troops in such force as to put 
beyond doubt their conquest. His superior 
ordered the officer in command at- Tueson to 
abandon the country, draw off his forces and 
the military material, and to destroy the mill, 
the. houses, and their contents, including as 
well the private property of Grant s the stores 
belonging to the United States. The order was 
‘executed by the subordinate, the property was 
all destroyed, and Grant brought suit in the 
Court.of Claims against the United States for 
his mill, houses, and personal property. 

He owned a mill and various buildings in 
The buildings and his mill were 
stored with his private property, grain, flour, 
&e. That country was in the possession of the 
rebels at the time: The authorities of the 
United States and the troops of the United 
States commanded by its officers were unable 
to resist the rebelelement. The whole country 
was alive and excited by the furor of the rebel- 
lion. The authorities and armies-of the United 
States could not maintain themselves there, but 
were driven by hostile demonstrations to aban- 
don the country and to give it up to the rebel- 
lion. Under this state of affairs the highest 
officer in military command orders his sub- 
ordinate, Lieutenant Lord, to destroy the mill, 
the house, and its machinery, and all the build- 
ings in which the private property of Grant, 


the owner of the mill, was stored—everything | 


which was liable to fall into the hands of the 
enemy and to be of any use to them. This 
order is promptly and inexorably executed. 
The property is destroyed, that of a realas well 
as that of a personal or movable character— 
all is destroyed; and here is an account taken 
of the property amounting to sixty odd thou- 
sand dollars. The case comes before the Court 
of Claims for its adjudication; and that.court, 
after full and patient examination and the col- 
lection of all the facts of the case, decides that 
the officer acted within the pale of his discre- 
tionary powers in the destruction of this prop- 
erty, both real and personal. 

Mr. HOWARD. Will the honorable Sen- 
ator from Kentucky allow me to inquire who 
was the judge of the Court of Claims that deliv- 
ered the opinion in that case? 

Mr. DAVIS. Ihave just stated it? 

Mr. HOWARD. I was not able to hear the 


name. 

Mr. DAVIS. It was Mr. Justice Wilmot; 
and I presume the honorable Senator from 
Michigan will not doubt his allegiance and 
fidelity to the Government. 

Mr. HOWARD. Not at all. 

Mr. DAVIS. It was not delivered under the 
Wilmot ‘proviso, either. That was offered to 
the House of Representatives more than twenty 
years ago; but this opinion was delivered under 
the Constitution, under that provision which I 
haye read and upon which I rely for the Sen- 
ate doing justice to this lady claimant, that 
her private property taken for public use shall 
be paid for by full compensation to the owner. 

Mr. HOWARD. Allow me to make another 
inquiry. Does it appear in the report of that 
case that the Territory of Arizona where that 
property was destroyed was in a state of insur- 
rection? 

Mr. DAVIS. Yes, sir; fully. . 

Mr. HOWARD. By the proclamation of 
the President under any law? i; 

Mr. DAVIS. It appears bere by a recita- 
tion of the facts. I read the statement of the 
facts in the commencement of the opinion, 
that the Senate might be possessed of all the 
facts and features of the case and apply prop- 
erly the principles of the Constitution and of 
the law to them. S 

Now, sir, let us contrast the condition of 
Tucson with that of Decatur. The rebels had 
been driven, scattered, disheartened, and de- 
moralized; driven forever from Decatur. There 


never has been a rebel flag or a rebel foot mak- 
ing conflict with the authority and laws of the 
United States in Decatur since months before 
this property was taken from its owner and 
appropriated to the public use. The repos- 
session, the reconquest, if my friend from Mich- 
igan prefers the phrase, of Decatur by the arms 
of the. United States bad become complete, 
absolute, permanent; and the question is, after 
it was thus peacefully, permanently, fally re- 
possessed by the arms and the authority of 
the United States, and tke private property of 
this lady was taken for the palpable and urgent 
military necessity. of constructing a fort to make 
it an outpost anda guard against southern raid- 
ers, and the residue of these houses were swept 
away that cannon might play freely upon them 
if they returned to assault the place, whether 
property taken for this purpose forms a case in 
which the owner is entitled, under the imper- 
ative declaration and principle of the Consti; 
tution to have ‘full remuneration,” in the 
language of the Supreme Coart of the United 
States, for the property thus taken. 

Mr.- President, there is a principle in this 
case. Gentlemen eannot destroy or overthrow 
or weaken this case by bringing up the case of 
property destroyed by rebels. There is no 
analogy in fact or principle between them. The 
eases are wide apart. My honorable friend 
from New York [Mr. Conx.ine] the other day 
said that it. becomes necessary to take and 
destroy private property in battle. I admit it. 
Then be triumphantly asked will gentlemen 
contend that property of rebels destroyed in 
battle, in the conflict of arms, should be paid for? 
There is no analogy at all between the cases. 
Sir, that exercise of power has the explicit 
authority of the Constitution. It is not only 
the power but the bounden duty of the General 
Government to. suppress insurrection and rebel- 
lion ; yea, by force of arms ; and whenever life 
or property is destroyed in this conflict of arms 
which the United States Government is author- 
ized to wage in the suppression of rebellion it 
is property destroyed, literally, in obedience to 
the principle and command of the Constitution. 

Mr. WILLEY. Will the Senator allow me 
to furnish him with another authority just in 
point? f 

Mr. DAVIS. With great pleasure. 

Mr. WILLEY. Ido so with only the greater 
pleasure to answer the question propounded to 
me by the Senator from Indiana [Mr. Morton] 
yesterday. I propose now to answer that ques- 
tion in the language of Vattel, page 402 of his 
work on the Law of Nations, where it will be. 
found as follows: 

“Is the Stute bound to indemnify individuals for 
the damages they have sustained in war? We may 
learn from Grotius that authors are divided on this 
question. The damages under consideration are to 
be distinguished into two kinds, those done by the 
State itself or the sovereign and. those done by the 
enemy. Of the first kind, some are done deliberately 
and by way of precaution, as when a field, a house, 
or a garden belonging to a private person is taken 
for the purpose of erecting on the spot a town ram- 
part or any other piece of fortification, or when his 
standing corn or his store-houses are destroyed to 
prevent their being of useto the enemy. Such dam- 
ages are to be made good to the individual who should 
bear only his quota of the loss. But there are other 
damages caused by inevitable necessity, as, for in- 
stance, the destruction caused by the artillery in re- 
taking a town from the enemy. These are merely 
accidents; they are misfortunes which chance deals 
out to the proprietors on whom they happen to fall. 
The sovereign, indeed, ought to show an equitable 
regard for the sufferers if the situatipn of his affairs 
will admit of it; but no action lies against the State 
for misfortunes of this nature, for losses which she 


has occasioned, not wilfully, but through necessity 
in the exercise of her rights, 


the ans tne aie of damages caused by the 
enemy.” 

Mr. DAVIS. Mr. President—— 

Mr. FRELINGHUYSEN, Will the Senator 
from Kentacky permit me to say a word? 

Mr. DAVIS. Certainly; I give way for an 
explanation. ‘ i 

Mr. FRELINGHUYSEN. Mr. President, 
do I understand the Senator from West Vir- 
ginia to hold that that authority has any appli- 
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cation to this case? That: anthority-is simply 
this—which nobody in this Senateand no court 
in the world, I suppose, would ever dispate— 
that wherea.nation takes from itsown citizen'a 
locality. in order to erect a fortification it is 
proper for it to pay for it. ‘That is all of ig. 
i wall read it: wat : ae 


. “The damages under ‘consideration are to‘be dis: 


tinguished into two. kinds, those.done by the: State 
itself or the sovereign and those done by the enemy. 
Of the first kind, some are'done deliberately and by 
way of precaution, as when a feid, a house, ora gar- 
den belonging. to. a private person is. taken:for the 


purpose of erecting on the spot a town rampart or f 


any other piece of fortification, or when his standing 
corn or his store-house ared 


being of use to.the enemy.” eer : 

Simply declaring that a nation should: pay 
where it takes the property of'a subject to erect 
a fortification. PO E fe i 

Mr. DAVIS. I am much obliged to the hon: 
orable Senator from New Jersey for having so 
promptly after the production of this authority 
by the honorable Senator from West Virginia 
reread it to the Senate. The only effect is to 
imprint it doubly deep upon the understanding 
and the conscience of Senators. The case put 
by Vattel is precisely analogous to the one un- 
der consideration, as I will proceed to show by 
the facts. I was aware of the fact stated by 
Vattel,thatin relation tothe proposition whether 
a country was or was notresponsible to its own 
people for the destruction of property bya 
public. enemy the authorities were divided: 
Grotius lays it down explicitly that it. is the 
duty of a Government to protect its citizens, 
and that that duty is not performed where.the 
neglect. of the Government permits the private 
property of a citizen to be destroyed, and there- 
fore the Government is responsible for thé 
value of the property so destroyed. [ admit that 
we do not contend for that principle now; I 
admit that that principle is rejected by all the 
Governments of the earth; but I believe that 
the principle is sound and just, and ought to 
prevail here and everywhere, that Government 
ought to be constructed upon the principle of a 
mutual insurance company against foreign and 
domestic enemies; and wherever any member 
of this mutual insurance company is subjected 
to a loss by the destruction of his property by 
a foreign or domestic enemy he has a claim on 
the company fox the value of his property, and 
there is no Government that gives complete 
protection upon any other principle. 

‘The case put in Vattel is precisely analogous 
to the case under consideration. I ask any 
Senator who opposes this claim if Decatur was 
ever possessed or molested by the rebels after 
this property was taken? From a considera- 
ble time before the property was taken did not 
the authority of the United States, civil and 
military, prevail at and rule over Decatur and 
its vicinage for a very considerable area? 
Were not the Army and the authorities of the 
United States at the time in the undisputed, 
undisturbed, and peaceable possession of De- 
catur? Was there any conflict of arms raging 
in Decatur or around between the rebels and 
the United States Army? None. On the con- 
trary, Decatur had been reduced to obedience; 
the authority of the Government, civil and mili- 
tary, was reéstablished not only peacefully but 
permanently. That peace and permanence 
have never been disturbed to this day. The 
rule and the authorities of the United States 
were as fixed, as undisturbed, as permanent 
in Decatur then as they were in Y ashington 
city. All the facts and principles of law, con- 
stitutional, statutory, of private, that would 
have required the owner of property in Wash- 
ington city at that time whose property had 
been taken for the public use to receive full 
compensation for it applied to Miss Murphey 
and to Decatur. 

There is no principle announced in the prize 
cases or in the case of Mrs. Alexander’s cot- 
ton that is at all in conflict with that position ; 
but, on the contrary, the reasoning and the 
principles conceded by the court in Mrs. Alexa 


estruyed to prevent them ` 


ander'sicase fully authorize; and not only au- 
thorize but require the payment of this: claim 
to Miss Murphey. What was it? -There was 
a fort coustructed by the rebels on the Red 
tiver between Alexandria and the Mississippi; 
Tdo-not recollect the -name-of it at this time. 
General Banks and Admiral: Porter. made-an 


invasion of the Red river country. They took . 


possession“of this fort, which was-abandoned 
by the rebels; they penetrated the rebel coun- 
try: back some hundreds of: miles, but. eventu- 
ally met with areverse'and-arepulse that forced 
them to evacuate the: country. From the time 
of their first iûñvasion of and-entry upon this 
country ‘until they wete- foreed by superior 
nunibers to leave it was-less than-eight- weeks. 
It was contended for Mrs. Alexander, or for 
the persons who claimed.that property as her 
cotton, that this was a permanent reconquest 
and reoccupation of the country by tlie Ameri- 
can armies, this temporary, uncertain, fugitive 
occupation of eight weeks; and the Supreme 
Court:simply decided that that was not such a 
permanent, peaceable reoccupation ofthe coun- 
try as changed its character from ‘enemy’s 
country to the country of the United States. 

The honorable gentlemen who oppose this 
bill are guilty of another fallacy or self delu- 
sion. They hold, at least their argument so 
treats the subject, thatthe southern States 
were Statesin rebellion or unfriendly. to the 
United States by their boundaries; that the 
whole of the State of Alabama must neces- 
sarily have been redaced to obédience to the 
laws and authorities of the United States to 
withdraw from it the character of enemy’s 
country. The Supreme Court have established 
no such principle. The Supreme Coart neither 
in the prize cases nor in the case of Mrs. 
Alexander’s cotton treat insurrection and re- 
bellion by State boundaries, but they estab- 
lish distinctly this principle: that wherever a 
State or any portion of a State, however small 
the part and fraction, has been taken posses- 
sion of by the American arms and authority, 
to the extent that it is thus repossessed by the 
American Army and authorities it is not 
enemy’s country, but the country of the United 
States. I ask the Senate to take note of that 
discrimination. Alabama was not an enemy’s 
country, according to the reasoning and the 
positions of the Supreme Court, by its State 
voundary. It was only enemy’s country as por- 
tions of it were occupied by the armies of the 
enemy and they were able to expel and ex- 
clude the authorities of the United States; 
and whenever and wherever the armies and 
authorities of the United. States set foot upon 
Alabama, in Decatur or anywhere else, and 
held permanent possession—a possession that 
defied the assaults of the rebels, that main- 
tained the laws and authority of the United 
States and excluded beyond all question all 
rebel authority—the Supreme Court decide 
expressly that that portion of the State is not 
enemy's country but is friendly country, the 
country of the United States. 

Now, Mr. President, what was the state of 
facts ia relation to Decatur and all north Ala- 
bama? The rebels had been expelled from 
the most of north Alabama. They were driven 
from it by the superior power of the Union 
arms. They no longer held sway there. Their 
armies, their civil authority, everything that 
appertained to rebeldom, had been swept from 
north Alabama. The rebellion was no longer 
present, much less ruling in Decatur. It had 
no power in Decatur, no influence there, no 
control, any more than it had in Washington city 
or in the State of Michigan; and the Supreme 
Court decided expressly in Mrs. Alexander’s 
case that whenever a part of the country that 
had been in a state of insurfection and rebel- 
lion was thus reoccupied by the United States, 
and its possession and power was peacefully and 
permanently established, the laws of war were 
no longer applicable to that territory or its peo- 
ple. They say explicitly thatif sucha reconquest 


and reoccupation of Fort De Russey and of 
the country in that vicinity had been effected by 
the armies of the United States, it would have 
been such.a reoccupation and would have so 


| changed its relations to the General Govern- 


ment as to have made.it friendly and not 
enemy's territory, ‘and that a loyal. citizei 
inhabiting the country thus reoceupied by.the 
authorities of the. United’ States would be 
entitled to compensation for property taken for 
public use. T 

Sir, that position is impregnably established 
according to the false reasoning and principles 
of the Supreme Court. Iam not now contro- 
Yerting the authority of that decision. JT an 
taking it as settling the law of the case cor- 
rectly and conclusively, from which I totally 
dissent; but upon the premises and the prin- 
ciples ruled by the Supreme Court itself Miss 
Murphey is undeniably entitled to full com- 
pensation for property taken in Decatur be- 
longing to her for public use. 

Having said thus much in relation to the 
case itself, I desire to add a few words in rela- 
tion to the true principles that I think ought to 
govern such questions in the Supreme Court. 
That courtare but men; and we are their equals 
in that- respect. It is an august tribunal. It 
is clothed with grander and- more important 
powers than any court that ever was organized 
on the faceofthe earth. It was presided over 
for more than thirty years by Chief Justice 
Marshall, one of the greatest if not the very 
greatest legal intellect that this country has 
ever produced, But even when that august 
and powerlul intellect, with his boundless learn- 
ing, legal and promiscuous, was presiding over 
that court he committed one of the most pal- 
pable errors that ever 4 jadicial tribunal was 
guilty of. I will state it in a very few words, 

Congress passed a law incorporating a lot- 
tery in the District of Columbia, and author- 
ized it in general terms to establish offices for 
the sale of tickets. In Virginia there was a 
law of the State prohibiting the sale of lottery 
tickets and making it a penal offense to vend 
lottery tickets within the State and many of 
the other Stateshad similar laws. The case of 
Cohens vs. The State of Virginia came up to 
the Supreme Court for adjudication. Cohens 
established.a lottery office in Richmond. He 
was proceeded against, prosecuted, and fined 
under their State law for vending lottery tickets 
against that law. He brought the case up to 
the Supreme Court; and what was the posi- 
tion, not the principle, that Chief Justice Mar- 
shall ruled, and to an assent to which he cajoled 
the other members of the court? It was simply 
this: Congress has the power of exclusive legis- 
lation in all cases whatever in the District ef 
Columbia. What is the power of Congress 
under that provision? It has just such powers 
within the. District of Columbia as a State 
Legislature may properly exercise within the 
limits of each State; and yet Chief Justice Mar- 
shall ruled that under th.t provision, singly and 
alone, where Congress passed such a law as 
they did in that case it authorized the estab- 
lishment of lottery offices in every State in the 
Union; andalthough any and every State might 
have laws makingit penal and criminal to vend 
lottery tickets within their respective States. 
those laws would fall before the power of such 
an act of Congress! Sir, I say a more un- 
sound and untenable opinion never was ren- 
dered by human reason. 

Gentlemen find it very convenient to invoke 
the authority of the Supreme Court where it 
will sustain their principles, their policies, and 
their purposes; but whenever the Supreme 
Court has adjudged principles that are hostile 
to their purposes they are as prompt to repu- 
diate and reject those decisions. 1 lay down 
this principle to my honorable friend- from 
Michigan, { Mr. Howarp,] who isan able law- 
yer, as well also to the honorable chairman of 
the Committee on Claims, [Mr. Howe,] who 
is certainly one of the ablest lawyers in this 
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body, that the only authoritative power of a 
superior court over an inferior court is-in the 

. case decided, and.no other. The judgment of 
Chief Justice Marshall to which I havereferred 
overruled the decision of the courtin Virginia. 
Whenever a similar case arose that. court. in 
Virginia might. reject the, authority ‘as estab- 
lished by Chief Justice Marshall in the case of 
Cohens, and ought to do so, and in rejecting 
the authority of that case it would commit no 
contempt; it would violate no legal or consti- 
tutional obligation upon it. The only remedy 
for the second dissent of the inferior court 
from the principle of the previous case would 
he to take that identical case up to the Supreme 
Court and have the judgment in that particular 
case also reversed. ‘That is the only legal, 
effective, authoritative power which any supe- 
rior court has over an inferior court. It can 
only coerce obedience to its mandates, to. its 
principle in a case directly coming up to it, 
where it certifies its decision in the particular 
case again to the inferior court. 

I. therefore say that the authority of the Su- 
preme Court in the prize cases is against the 
‘Constitution ; that the ruling and principles 
decided by the Supreme Court in the Alexander 
cotton case are against the Constitution. They 
ought not to be respected by the Senate; they 
ought not to be respected by any court; they 
_ought not to be respected by any citizen. They 
ought only to be respected by the inferior 
court in another case of the same kind going 
up from the inferior court to the superior court 


and the judgment being pronounced in that | 


identical case. 
ciple. 

. Now, Mr. President, I have a few remarks 
to make upon general principles. Every polit- 
ical corporation has one common power, and 
that is the police power. It has the power to 
maintain order within its jarisdiction and to 
enforce the executi€n of such laws as it may 
enact. That is the great internal peace power 
of every political community. It exists in 
cities. It exists in Baltimore; it exists in 
New York. It exists in the States of the Union. 
It exists in a different form in the United 
States. Let me proceed to illustrate it. A 
mob rises, as it often has risen, in the.city of 
Baltimore. It resists the execution of the city 
ordinances and laws and the authority of the 
city courts. It overthrows them for the time. 
It supersedes its regular and legal jurisdiction 
by an anomalous, irregular, and revolutionary 
jurisdiction, What is the police power of the 
proper government of Baltimore? It may sum~ 
mon to its aid military power, and by the assist- 
ance of armsit may reduce those who are resist- 
ing the city government to obedience to its 
law. It may meet them in battle. It may 
shoot them downin battlearray. Itmay exer- 
cise all the powers and do all the acts in that 
particular service that two conflicting armies 
acting under any authority may do. But when 
the mutiny is subdued and the mutineers are 
reduced to obedience the power of the city 
government over the subject is exhausted and 
the former state of things is restored, as though 
there had never been such irregular and violent 
resistance. 

Now, take the case of a State. There was 
an insurrection in Massachusetts when the Con- 
stitution was cradled, called Shays’s rebellion: 
It obtained in Worcester and that portion of 
the State. It took possession of two or three 
counties. It expelled the government of Mas- 
sachusetts and all of its tribunals and all of its 
laws and authority from those counties. The 
government of Massachusetts moved upon this 
rebellion with military power and with perfect 
authority to put down the rebellion by military 

ower, The rebellion was put down. Shays 
imself was pardoned, and afterward became 
an applicant to Congress for pay for his revo- 
lutionary services, and had a bill passed to 
reward him.. But so soon as the State gov- 
ernment and anthorities of Massachusetts put 


That is certainly a sound prin- 


down Shays’s rebellion their power ceased ; it 
was exhausted. If Shays and his rebels were 
to be pursued afterward they were to be pur- 
sued as.criminals under the statutory and civil 
laws of Massachusetts in her civil courts, who 
were vested with authority to try such offenses. 

Mr. President, precisely analogous is the 


power vested in Congress by the Constitution. 


to suppress insurrection and rebellion. They 
may do it by using the armies and calling out 
the militia of. all the States. They may do-it 
by force of. arms, by the conflict of arms; and 
in that conflict of arms they may meet. prop- 
erly and constitutionally the insurgents in bat- 
tle as though those insurgents were a foreign 
invading enemy; but the power of Congress is 
simply to suppress the insurrection, and when 
the insurrection is suppressed the power is ex- 
hausted as completely as the~power of a State 
government is exhausted when it puts down a 
rebellion against the State, as in Rhode Island. 
Just as a city government may use the same 
means, an armed force to put down an insur- 
rection against it, and as that whole power is 
exhausted when the insurrection is put down, 
so is the power of Congress and of the Gen- 
eral Government in relation to the suppression 
of an insurrection exhausted when the insur- 
rection is put down and the people have sub- 
mitted fully and completely to the authority of 
the Government of the United States. 

In addition to the police power in political 
communities some of them have the war 
power. The police power enables a city to 
suppress an insurrection against its govern- 
ment. Thatisnotawar power. Boston, New 
York, and Baltimore have no power to declare 
war, to wage war, in the sense in which that 
term is understood when it is used in relation 
to conflicts between foreign States with bel- 
ligerent obligations and duties. A State has 
no power to wage war. There is but one power 
to make war—the Government of the United 
States. I do not mean a mere contest, of 
course. That is the general phrase that char- 
acterizes all disputes by force of arms, whether 
by States, cities, or people; but I mean waras 
it is understood by publicists and by the law 
of nations. I say that war as thus defined and 
understood can be made in the United States 
only by one power, and that is the power of 
Congress. From whence is that power derived? 
From the Constitution. The Supreme Court 
years ago expressly decided, and in the prize 
eases decided, that the General Government 
has no power to declare war against a State. 
I go further than that: I say that the General 
Government has no power to make war against 
a State without a formal declaration or proc- 
lamation. It may be made in act and in fact 
without proclamation. The General Govern- 
ment has not only no power to declare war, but 
it has no power to make war against a State. 
When it enters into a conflict of arms with the 
people of a State it is not war; it is not the 
exercise of the war power. The war power is 
not to be and cannot be legitimately exercised 
againsta State. It is the exercise of the police 
power against the enemy, however numerous, 
and whether they are State officials or not, to 
compel them to obey the laws and authority of 
the United States, to ground and surrender the 
arms which they hold in their hands in violent 
and bloody resistance to the authority of the 
United States. When that work is accom- 
plished every vestige of power of the General 
Government, much less of Congress, ceases. 

J admit that it is a universal principle of 
national law that whenever two nations are at 
war with one another, whether by declaration 
or proclamation, or war in fact without either 
declaration or proclamation, the laws of na- 
tions treat every subject or citizen of one of 
the States as the enemy of the other State; 
but I assert that that principle has no applica- 
tion to the American scheme of government; 


į it has no application in our country. Let me 


avert to one or two of its absurdities. What 


. special act of Congress. 


is the extent.to which this principle. prevails 
according to Vattel and all other writers upon 
national law and as recognized by the decision 
of the Supreme Court? I will-read only a line 
or two from a case decided by Chief Justice 
Marshall: 

“ Respecting the power of Government no doubtis 
entertained. That war gives'te the sovereign full 
right to take the persons and confiseate the property 
of the enemy wherever found is conceded. . The mit- 
igations of this rigid rule, which the humane ‘and 
wise-policy of modern times has introduced into prac- 
tice, will more or less affect the exercise of this right, 
but cannot impair the right itself. That-remains 
undiminished, and when tho sovereign authority 
shall choose to bring it into operation the judicial 
department must. give effect to its will. But until 
that will shall be expressed no power of condemna- 


tion can exist in the court.” 

- The main question in that case was whether 
a simple declaration ‘of war involved the con- 
fiscation of property, or’whether it required a 
But here is the prin- 
ciple laid down broadly and explicitly: 

“That war gives to the sovereign full right to take 
the persons and confiscate the property of the enemy 
wherever found is conceded.” 

Under that principle what would be the effect 
upon citizens of Tennessee or Alabama, or any 
other of the States the people of which were in 
rebellion, resident in the loyal States? They 
are enemies without regard to the place that 
they inhabit at thetime. They may live within 
the United States; they may have any-amount 
of estate, real and personal, in. the United 
States; and yet by this principle they aro 
equally public enemies, whether they are tem- 
porarily resident here or whether they are at 
their homes in the country with which we are 
at war. That is the principle. Is there any 
man so mad in his partisanship as to apply 
that principle to the people of the United 
States? The Supreme Court have seemingly 
given it some countenance, but they have done 
this by the stress of public opinion, by the 
danger of the success of the rebellion. They 
were frightened out of their propriety and of 
their correct legal learning by the immense 
exigency in which the country was placed. 

But l ask the honorable Senator from New 
Jersey, [Mr. FRELINGHUYSEN, ] does he main- 
tain that the national law in relation to war 
and the subjects or citizens of two independent 
States.at war, both in relation to their persons 
and property, had application in the late re- 
bellion to the people of the States where the 
insurrection broke out and existed? Let us 
examine that position for a moment. There 
was Mr. Justice Wayne, a member of the Su- 
preme Court, whose home was in Georgia. 
There was Mr. Justice Catron, at the break- 
ing out of the rebellion a resident of the State 
of Tennessee. Both States had gone into the 
insurrection. There. was Andrew Johnson, 
after the rebellion had broken out nominated’ 
by the party in power to the office of Vice 
President. Now, what is the effect of the 
doctrine that gentlemen contend for? That 
because those States had seceded and erected 
the standard of revolt against the Government 
of the United States every citizen of those 
States, whether then there or temporarily in 
this city or in any other friendly State of the 
Union, was a public enemy to the Government 
of the United States and subject to all the pen- 
alties to which a public.enemy is subject! 
Why, sir, in the case from which I have just 
read, the case of Brown vs. The United States, 
Chief Justice Marshall decides expressly that 
where two countries are at war and a citizen 
or a subject of one of them is found within the 
boundary and under the jurisdiction of another 
he may be proceeded against asa public enemy 
both as to his person and his property. 

Sir, you elected a Vice President, who suc- 
ceeded to the first office in this country, in 
violation of any such principle as that. Itis 
no principle. It has no truth; it has no: jus- 
tice; it has no proper application under our 
system. You permitted Mr. Justice Wayne, 
who had been upon the Supreme bench for 


APPENDIX TO THE ‘CONGRESSIONAL GLOBE. 


[January 7, 


SENATE. 


— 


Claim of Miss Sue Murphey —Mr. Davis. 


"401m Cone....3D Sass. 


thirty: years, to Continue in. long service in that 
court to the close of his life. ` You never dis- 
tarbed Mr. Justice Catron. What became of- 
the ten thousand soldiers whom the honorable 
Senator from Arkansas [Mr. Bice] said yes- 
terday enlisted in that State into the Army of. 
the United States:and rendered service in-put- 
ting down this rebellion? Upon the monstrous, 
revolting, shocking position assumed. by gen- 
tlenien in this debate every one of those sol- 
diers when he entered into the Union Army 
was a públię enemy, and upon his capture by. 
the rebels, according. to: their :principle,. was 
lable to ‘be tried. and shot às- a traitor to his 
‘own country and Government! _. 

Sir, we had the mockery of an’ impeach- 
ment-trial against the President of the United 
States--the most splendid and iniquitous pro- 
ceeding that was ever. indulged in by a great 
and sensible people. It required two thirds 
of Congress to impeach him. According: to 
this- theory. you hada much. more.plain, direct, 


and practical remedy. You had only to declare 
that he was an alien enemy because he was a 
resident of the State of Tennessee, a State in 
rebellion. You had a right under this prinei- 
ple to. order him to prison, to expel him from 
the country, atid to take ali his personal prop- 
erty and real;.if he-had any, within the other 
States, and to treat in like manner Mr. Justice 
Wayne and Mr. Justice Catron. - By the same 
principle you put the brave, gallant, and de- 
voted. men who rushed into. the Union Army 
from Virginia, Tennessee, Arkansas, and the 
other States in the’ position of publie enemies, 
and you subjected them to trial as traitors to 
their own country and cause and tó be shot 
because of the patriotism that they exhibited 
in rallying to the flag of the Union. 

‘Mr. President, there is a reason in every 
principle. I admit the principle to be that 
wherever two sovereign States are at war the 
national law permits the ‘subjects or citizens 
of each to be treated by the other as publie 
enemies in all their rights of property and in 
all their personal rights; but I say that no such 
principle as that applied to the late insurrec- 
tion, and I say the Supreme Court have given 
no such extreme, unjust, and revolting appli- 
cation of that principle. And why is this so? 
Here is.a reason to which I would ask the con- 
siderate attention of Senators for.one moment: 
the reason that the subject or citizen of a State 
at war with another State may be treated, as 
he is treated by the law of nations, as a public 
enemy to that State is that the government of 
that other State has the legal and undoubted 
power to establish his status. That govern- 
ment has the power to declare war, to make 
war, to wage war against the other State with- 
out a declaration of war. That is a principle 
which no one will dispute and which the world 
in every age has conceded.. Does any ‘such 
reason as that apply or ean it apply to the 
case.of this insurrection ? I ask the honorable 
Senator from Michigan what power had thé 
State of Alabama or the congress of the south- 
ern confederacy to make a true and loyal citi- 
zen of the United States, male or female, a 
traitor? None. The act of the Government 
as between independent States which gives to 
every subject or citizen of the particular State 
the character of a public enemy is an act that 
is lawful, legitimate, and properly performed 
by the government of that subject or citizen. 
That is the reason upon which the whole power 
is based; that is the philosophy of it. How 
ean you apply that to the anomalous case of 
the. rebellion? 

Sir, the State of Alabama had no power to 
secede. The act of secession was utterly null 
and void. It had no constitutional or legal 
effect. The act of the confederate congress 
was equally void and inoperative. Instead of 
exercising a power over the people of their 
States in relation to their position to:the Gen-. 
eral Government and in conformity to the Con- 
stitution.and Jaws, they-were direetly attackin g 


| day to day more palpable. 


and overthrowing all constitétion andlaw when 
they-sought to sever. their relations with the 
General Government. Canhuman reason, can 
the legal ‘Jearning—constitutional, > statutory; 
and national—of the ‘honorable Senator from 
Miehigan sustain the theory that we have now 


‘been ‘discussing by the authority of Vattel and || 
-other writers on national law? “When they aré 


treating of a war between separate States, war 
deelared ‘legitimately -by the proper ‘power, 
war declared:by the ‘power: that has the right 
to command every citizen or subject within the 
country and to make-him a rebel, and to throw 
upon him ali the responsibility of a rebel in 
case of refusal—has that any application’ here 


_when the acts of the State conventions, of the 


State Legislatures, of the southern confederate 
congress, were. all but so many crimes com- 
mitted by a parcel of individnals who exer- 
eised no more constitutional or legitimate 


-power than if they had been self-constituted, 
self-organized ? 


‘No, Mr. President; it wasa concession to 
fear when the Supreme Court intimated any 
sanction to such monstrous and mischievous 
principles. As the catise of that great fear 
and that great exigence begins to pass away 
the unsoundness, the absurdity, the eminent 
mischief of this principle will be found: from 
It is an interntin- 
able source of confusion, injustice, and oppres- 
sion. The idea that when a set: of rebels, 


traitors, and criminals who may happen to 


have the‘ascendency by military power or force 
in my State, when my mind is as deeply en- 
graved with the greatness and justice and obli- 
gation of the Government of the United States 
as any man’s, when my heart beats as warmly, 
as truly, as bravely toward the support of that 
Government as any man’s, these wrongdoers, 
not only against my consent and act, but in 
defiance of it, can place me in a position where 
I become the public enemy of the Govern- 
ment and the people of the United States, is 
too monstrous to receive the sanction of human 
reason when deliberately and wisely considered. 
It is a most foul and atrocious heresy. 

Why, Mr. President, it would be impossible 
for a popular system of government to exist un- 
der the operation of such a prineiple. A more 
daring, violent, revolutionary principle was 
never announced. Here is the State of Ten- 
nessee, whose people voted against secession 
by’a majority of sixty thousand, and yet they 
were dragged into secession by the State author- 
ities. That those men holding an army organ- 
ized and equipped, the great mass of the people 
being unprepared, ‘should have the power to 
drag this vast mass of people of the State of 
Tennessee, loyal and true to their Government, 
into a position where that Government would 
be bound to recognize and to visit upon them 
all the pains and penalties of consenting rebels 
and traitors, is the most. monstrous position 
that ever was promulged. As the honorable 
Senator from West Virginia and the honorable 
Senator from Wisconsin said, if this principle 
of severe punishment of loyalty and fidelity to 
the Constitution, the Union, and the enforce- 
ment of the laws is to be pronounced and exe- 
cuted by the General Government, for whom 
and whose continuance and just power the mass 
of the people of the State have risen and there- 
by subjected themselves to oppression, wrong, 
and assault in every form under rebels, the 
true criminals; if they are inexorably to be 
treated as rebels by that Government which 
they rallied to support, and to support which 
was the dearest object of their minds and their 
hearts; if when their property is taken for the 
Just uses of that Government and they come to 
Congress and ask for compensation inthe plain, 
explicit, eternal obligation of the Constitution 
in the form prescribed, they are told, “You 
are rebels, you are enemies ; your persons and 
your property were all subject to be taken by 
usand to be treated as public enemies,” as 
the harshest conqueror of the Old World treats 


the subjugated countriés -and provinces over 
which he marches in triumph with his armed 
military forees—if this is to be the fate of every 
man who thus stands for his country, its Con- 
stitution, and its. people, it is the greatest in- 
ducement, the greatest premium to disloyalty 
and rebellion that I have ever known to be 
offered by any country. In such a case there 
would be no safety to that unfortunate class of 
men except in the success of the rebellion: Such 
aman might well say, ‘“Hereis my own Govern- 
ment; my obedience is toit; my paramountalle- 
giance isto it. No State has a right to command 


-metoalter my position of obedience and fidelity: 


to that General Government. I have resisted 
allattemptsto dothis. I have ventured my life, 
my fortune, my housebold honor, my wife, my 
little ones, everything that renders life desir- 
able, in the cause of this unnatural, ungrateful 
country and Government; and when at length 
by the feebleaid I have contributed it triumphs, 
and I ask this Government simply to pay me 
the value of the property which it has taken for 
public use, I am answered that. I ama public 
enemy and liable to be treated in my person 
and property as a public enemy.” ; 
“O judgment, thou art fled to brutish beasts, 
And men haye lost theirreason!” ` i 

Sir, Isay this. principle is utterly contrary 
to the decisions of the Supreme Court. - My 
honorable and able friend from New York; 
[Mr. Conxuina, ]-one of the profoundest law- 
yers in this body, knows that no principle is 
settled by a case before a court except the one 
that is under trial; that everything else that is 
said in the way of principle is merely ipse dixit 
and has no effect. The principle decided in the 
Alexander cotton case is simply that the repos- 
session and oceupation of a portion of the rebel 
country in the vicinity of Fort De Russey wastoo 
ephemeral, too fleeting, too uncertain toamount 
to a reocoupation of the country by the author- 
ity and armies of the UnRed States Govern: 
ment, and therefore that the owner of the prop- 
erty had no right to ask for compensation. 
But if the case of Miss Murphey, the case 
under consideration, had been or were now 
to be thrown before the Court of Claims and 
on appeal or writ of error was to pass up from 
that court to the Supreme Court who doubts 
that the claim would be sustained? In the 
case of Grant, from which I read, where his 
mill and all his houses were burned in a coun- 
try where the contending parties were still 
in conflict, with flagrant war Waging, where 
neither party had a settled and permanent com- 
mand, where the mill and the houses and all 
the stores of provisions and quartermaster and 
commissary stores that were within them were 
consumed by the order of an Army officer of 
the United States to prevent their falling into 
the possession of the rebels and enabling the 
rebels to appropriate them to their own use, 
even in that divided and warring and chaotic 
scene for contending power and domination 
it was decided that the owner of the property 
was entitled to fall compensation. 

Sir, the case under consideration is greatly 
stronger in all of its aspects, in all of its pria- 
ciples, in all its policy and justice, than that 
case. I do trust that this Senate will not com- 
mit, in my judgment, the grievous mistake of 
rejecting this claim. I think every consider- 
ation of law, of humanity, of the soundest pol- 
iey, of justice that ought to rule itin the coun- 
cils of this great nation imperatively demand 
that this lady, this loyal, heroic woman, who 
shed her influence and all her hospitalities 
around to cheer the Union Army and its offi- 
eers should be compensated for her property 
taken for public use. I trust that she will not 
be.so ungraciously dismissed from this most 
august of all legislative tribunals on the face 
of the earth. In the name of justice, in the 
name of the Constitution, in the name of that 
justice which declares that private property 
ghall not be taken for public use withoat just 
compensation, in the name of the highest and’ 
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loftiest patriotism, in the name of that love 
and devotion which every true heart in this 
land should feel toward its own Government, 
the Constitution that formed that Government 
- and the constituted authorities to execute the 
principles of that Constitution and Govern- 
ment, I invoke you, I beseech you not to per- 
mit.this poor, unfortunate, heroic woman to 
go from these portals penniless, against all the 
‘principles of the Constitution and of humanity. 


: Suffrage Constitutional Amendment. 
SPEECH OF HON. GARRETT DAVIS, 


OF KENTUCKY,. 
In tae: SENATE or THE UNITED STATËS, 

Enei February 8, 1869. 
Whe Senate having under consideration the joint 
-resolution (H. R. No. 402) proposing an amendment 
tothe Constitution of the United States— ‘ 

Mr. DAVIS said: 
; Mr. PRESIDENT: The plain proposition now 
‘before the Senate is a proposed amendment to 
‘the Constitution which reads in these words: 

The right. of citizens of the United States to vote 
and, hold office shall not be denied or abridged by 


the” United States or by any State on account of 
race, color, or previous condition of servitude. 


Before proceeding to enter upon my remarks 
„I beg leave to propound one question to my 
epioeeessive and able friend from Nevada. Does 
he support this proposition under or by author- 
ty of.the Constitution of the United States, or 
outside of and independent of that instrument? 
`. Mr. STEWART. In pursuance of the Con- 
stitution. 

_ Mr. DAVIS. Very good. Now, Mr. Pres- 
ident, after the frank avowal of my honorable 
‘friend, I will read the provision of the Consti- 
tution under which this proposition is made: 
in“ Congress, whenever two thirds of both Houses 
shall dcem it necessary, shall propose amendments 
to. this Constitution, or, on the application of the 
‘Legisiatares of two thirds of theseveral States, shall 
-eall a convention for proposing amendments, which, 
in either case, shall be valid to all intents and pur- 
‘poses as part of this Constitution when ratified by 
the Legislatures of three fourths of the several 
States.” d 
Mr. President, the Congress of the United 
States is not omnipotent; itis a body of lim- 
‘ited and delegated powers, as every statesman 
iheretofore in the United States has conceded. 

This power of amendment is a limited one. 
atisto be exercised after a form, and whether 
‘the form of its being proposed by two thirds 
‘of. both Houses of Congress is a compliance 
‘with it or not, to which point the honorable 

Senator from North Carolina [Mr. ABBOTT] 

who has just taken his seat adverted, I will not 

‘now inquire. But I lay down the position that 
‘the power of Congress to propose amendments 
-to the Constitution is a restricted and a limited 

power. It is limited by the terms ‘‘to propose 

amendments to this Constitution.” ‘To ascer- 
tain whether or nota proposition comes within 

:the scope of the power it is necessary to look 
_ ito the Constitution and then to compare the 

amendment with the general character and 

‘scope of the Constitution and see whether it is 

& proposition to amend or not. 

F Mr. President, { hold that under the power 
to amend the Constitution -Congress has no 
authority to propose to terminate the Consti- 
stution. Surely from that position no gentle- 
man will dissent. Congress has no power to 
-subvert the Constitution under the-guise of a 
‘proposition to amend it. Congress has no 
“power to. revolutionize the Constitution and the 
Government, to changeits essential character, 
andto introduce in its stead a new form of 
‘government. under the guise of a proposition 
to amend it. : 

"ex Letme illustrate this position. Congresshas 
HO power to propose an amendment that shall 
“hange the office of the President from an 
$ glective limited. office of restricted powers and 

“\@f four years’ duration to an hereditary Exec- 


‘enlargement or restriction of powers. 


utive with limited or unlimited powers, with'an ! 
In other 
words, Congress has no power to propose an 
amendment that would make our Government 
a monarchy by making the President an officer 
for life with-his office descending either accord- 
ing to the Salie law or the common law of 
England to bis next of. kin or to his next of 
male kin. i 

I follow that proposition by another one: 
Ours isa mixed system, not only of State and of. 
national Governments, but with different.char- 
acteristics of government reposed in different: 
branches. We have a Senate elected by the: 
Legislatures of the several States; two Sen- 4 
ators chosen by each State for the term of six 4 
years. Under the guise of amending the Con- {J} 
stitution Congress has no power to propound 
a proposition that. Senators shall hold their 
offices during life, and that their offices and } 
titles, if Congress chose to attach titles to them, | 
should descend to their children according to 
the law of primogeniture. 

Why has not Congress the option and the; 
power, under this authority of proposing amend- 
ments, to make either of the propositions that 
I hate indicated? Simply for the reason that 
the sole power of Congressisto propose amend-; 
ments to the Constitution, and under that power 
to amend it has no power whatever to propose 
amendments that would revolutionize it, echange 
its essential principles and character, and in- 
troduce a different form of government, either 
a monarchy or an aristocracy, in its stead, 

These remarks lead me to the conclusion that 
the power of Congress to propose amendments 
is a restricted, a limited power, not an unlim- 


ited or an illimitable power. It is a power 
that must be exercised purely within the char- 
acter and the essential principles of the Gov- 
ernment; and any proposition to amend that 
would change essentially the character of the 
Government in any of the aspects to which I 
have referred would be outside of the power 
of Congress to propose amendments as settled 
and defined by the Constitution. 

Mr. President, we have a mixed form of 
government in our country, and that mixed 
form consists of the State governments and of 
the Government of the United States. What is 
the proposition that is now before Congress? 
It is to amend not only the Constitution of the 
United States, but of every State in the Union. 
I ask the honorable Senator from Nevada and 
all the supporters of this monstrous proposition 
where is the power of Congress to amend or to ! 
change the constitution of a State or of all the 
States? There is no such power in the Consti- 
tution. The restricted, limited power of Con- 
gress over the subject is to propose amendments 
to the Constitution of the United States. That ! 
is the power and the utmost limit of the power 
of Congress to propose amendments, Will my 
honorable and candid and able friend from 
New Hampshire [Mr. PATTERSON] assume that 
under this power to propose amendments to 
the Constitution of the United States Congress 
has the power to amend or alter the constitu- 
tion of his State or of any other State? If that 
is granted it far transcends the grant of power | 
to Congress to propose amendments to the 
Constitution of the United States, 

Gentlemen lose sight of the fact, at least 
they do not keep it in the line of their argu- 
ment, that we have one General Government, 
formed by the Constitution of the United States; 
and then we have the governments of thirty- 
seven States, formed by the people of those States 
respectively ; thatthis blended system of State |; 
and United States Government is our system j 
that the preservation ofthe system and the har- 
mony of the system require thatthe governments 
of the Statesand ofthe United States, especially | 
in the matter of amendment and change, shall 
always be considered as separate and distinct, 

Sir, my honorable friend irom Delaware 
{Mr. SavusBury] gave us an exposition, his- 


torical and upon principle, of the origin of our | 


Government to-day, remarkable for its lucid- 


| ness, its. ability, and truth. He stated that when 


the work of amending the Constitution was 
commenced the States were only united by a 
league and Articles of Confederation; each 
State was then asovereignty. I would ask thie 
honorable Senater from Nevada, before this 
Constitution. was framed and adopted by the 
people of the United States what power had 
the people of Virginia over the constitation 
and the government of the State of Massachu- 
setts or of any other State? They were sepa- 
rate, distinct, and independent sovereignties; 
and asread by the honorable Senator from 
Delaware the separate sovereignty of each State 
of the Confederation was expressly reserved 
and guarantied in the Articles of Confederation 
themselves... What. was proposed to be done 
when the Federal Convention was called? Who 
called the Convention? Did the United States 
as a nation, as one people, call the Convention 
of the States by their delegates at Philadelphia 
that framed the present Constitution? Not at 
all. The wise and great men of the nation, who | 
had experienced the insufficiency of the. old 
Articles. of Confederation, recommended it ex 
officio and as private citizens to the States. 
‘he States as States chose their delegates to 
that Convention and sent them as their repre- 
sentatives. Hach State being sovereign had 
an equal voice in the deliberations and action 
of the Convention, though represented by un- 
equal numbers of delegates. 

The members of the Convention thus called 
deliberated as to the form of the Government. 
The result was the presentation to the States of 
the Constitution as it is, exclusive of the amend- 
ments. How was that form of government 
submitted ?. How was it adopted? What power 
made it. a: common. Government. for all the 
States? Tt. was the States themselves and the 
people of the States acting. as States. In every 
State of the Union a convention of that State 
was called.to accept or rejeet this proposed 
common Government of all the States. What 

ower called these conventions of the States? 

id the old Congress under the Confederation 
call those conventions? No, sir; it had no 
such power. + It was thought advisable that 
the new proposed Government should not be 
submitted to the State Legislatures, but should 
be submitted to. the people of each State as a 
sovereignty entitled to all the powers of gov- 
ernment, with fall option to choose and accept, 
each State for itself, or to reject the proposed 
form of government. Sir,it was in this way 
that the conventions of the States that passed 
upon the acceptance or rejection. of the pro- 
posed Government were called npon and con- 
stituted. When they got together they acted 
as States, united not by a government, united 


|| not asa nation, bat each State. as.a separate 
| and independent political sovereiguty, with 


every political power that a State or a nation 
could possess; and bound together only by a 
league and Articlesof Confederation. The new 
Government was formed, and after it was 
formed the States became united under a com- 
mon Constitution and by a common Govern- 
ment, : . 

Now, Mr. President, I ask every gentleman, 
did not and do not the States now exist in our 
form of government in virtue of their original 
sovereignty? What change does the Constitu: 
tion make in the. condition of. the States? Tt 
simply divides the sovereignty; that is, each 
agrees to surrender. a portion of her sover- 
eignty for the purpose of having it combined 
in a common Government. What was the ob- 
ject of this common Government? Was it to 


i ‘create one consolidated Government in which 
| should be combined all the powers of the United 


States? No, sir. No gentleman will be so 
extravagant as to assume that position. Ihave 
heard State rights denounced, and devoanced 
in a manner that,to my mind, showed an utter 
ignorance of what State rights. under our.sys- 
tem of government were. ‘There-were two or 
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three objects to: ‘be subserved: by: the’ States 
who-formed-the Government in agreeing to the 


‘proposed Constitution that was‘drafied by the ` 


Convention in Philadelphia. What were they? 
I will frankly concede that the first wasza 
Union to protect the country against exterior 
assault: ‘Lhe second was a power inthe Gen- 
eral: Government to act not-upon the. States. 
but upon the peoplée-of the States for the’ pur- 
pose of maintaining domestic order and tran- 
uillity. -The third was the preservation of the 
Sister with a view to the perpetuation of pòp- 
ulardiberty, $ © oo ee oeni ce 5 g Aei 
It would be impossible to have the necessary 
amountiof national strength to protect the coun- 
try against foreign nations without a Union and 
a common Government. -It would be equally 
impossible to have a common Government that 
would have any popular or free -character 


without the intervention of the States and the 


State governments charged. with. all ‘the re- 
served:.powers that were not expressly con- 
ferred by the Constitution upon the:common 
Government, and with all the reserved sov- 
ereignty that was necessary to control and man- 
age their own domestic and internal affairs. 

Mr. President, I will answer in a-single-re- 
mark a line of argument that was entered upon 
by the Senator from New Jersey [Mr. Fretine- 
HUYSEN] this evening. He assumed that this 
question of: suffrage for the States was before 
the Federal Convention aud was deliberated 
upon and debated in that Convention. My hon- 
orable friend is a deep reader generally, but in 
that position he is utterly at fault. “What was 
the business of the Convention? Notto form 
State governments for the States, not to: modify 
the State governments any further than the 
States might surrender a portion of their pow- 
ers for the purpose of organizing those powers 
into a General Government. The Convention 
deiiberated, debated, and acted upon the re- 
striction of such powers. It provided for that 
restriction and for that partial surrender; but 
in relation to the State governments that Con- 
vention never acted, never deliberated. There 
never was a proposition before them in rela- 
tion to suffrage to be exercised in the States 
under their own constitutions and in the admin- 
istration of their own governments. : 

At that time each State had its Executive, 
called a Governor, each State had its Legisla- 
ture, consisting of two branches known by dif- 
ferent names. The Governor and’ the mem- 
bers of each brauch of the Legislature of each 
State were elected by popular vote; in most 
cases directly, but in relation tothe senate in 
some States indirectly. If the honorable Sen- 
ator was here present I would-ask him, by ref- 
erence.to the proceedings of that Convention 
as reported by Mr. Madison or to any history 
of the proceedings of that Convention, to show 
to the Senate where the subject of electors or 
suffrage to be exercised by any portion of the 
people of any State in the election of the Gov- 
ernor of that State, or the senate of that State 
or the house of representatives of the Legisla: 
ture of that State ever came before that: Con- 
vention for its deliberation, for its reflection, 
for its action. There never was a proposition 
made in the Convention in relation to the elect- 
ors of the several States acting under their State 
governments and in the election of their State 
officers, > 

The honorable Senator read from some re- 
marks of Franklin and others. If hè reads the 
proceedings of the Convention’ carefully he 


and every other man: of common: sense, and į 
especially he, with all his ability and legal | 


astuteness, cannot fail to come to the conelu- 
sion that every proposition, every speech, every 
argument, every suggestion, that was made in 
relation to electors and the right of suffrage in 
the States had sole and exclusive reference to 
the right of suffrage that was to be exercised, 
under the Constitation of the United States, 
in the election of Representatives to Congress 
and presidential electors. Sir, that is the trath 


of history; that is the record. of the proceed- 


tered*into-the mind or the imagination of a 


to regulate the right of suffrage or the qualifi- 


-tion of members of the House of Representa- 


ings of that: Convention of illustrious: men. 
Why, sir, I doubt myself whether it ever en- 


solitary member of that. Convention to propose 


cations:of electors in the different States where 
the suffrage was tobe exercised in the’election 
of State officers under their State constitutions. 
If there:ever was such a mind, such a‘conclu- 
sion, such an imagination, in that Convention, 
thére‘is no history of it in its recorded pro- 
ceedings: : at wb 
: Mr. President, I agree that the subject of 
suffrage and of the qualifieation of electors 
arrested the attention of that Convention and 
produced considerable debate and.an expres- 
sion of various and discordant views. - The 
proposition most insisted upon was that those 
who exercised the office of elector under the 
Government of the United States in the elec- 


tives or presidential electors should be free- 
holders. But every proposition, every thought, 
every suggestion, every argument in that de- 
batewhich occurred in the Convention related 
exclusively to the right of suffrage and fo the 
qualification of electors'acting in the new Gov- 
ernment under the Constitution of the United 
States simply and singly in the election of 
members of the House of Representatives and 
presidential electors. I challenge this posi- 
tion to be refuted by fact or history. 

Mr. President, the men who deliberated in 
that Convention were too much of State-rights 
men, they were too much devoted to the liber- 
ties of the people of their respective States, 
ever to have proposed, ever to have thought 
of giving a power-over the right of suffrage in 
their respective State governments to the com- | 
mon Government that was about to be organ- 
ized by the Constitution. Sir, if such a hetero- 
dox proposition had been proposed, one so 
wholly inconsistent not only with State rights 
but with popular liberty, it would have been 
scorned and trampled under foot, or it would 
have broken up the deliberations of that Con- 
vention in twenty-four hours. 

Mr. President, here is the error which men 
slide into sometimes imperceptibly: they con- 


found the State governments and the United | 


States Government. Why, sir, that Conven- 
tion proposed and organized an Executive not 
for the States but for the United States in the 
Government that they proposed, and that Chief 
Executive they called the President. The 
State governments then were in existence, in | 
fall and perfect operation. The Government } 
formed by that Convention was upon the model 
of the State governments, consisting of the di- 
vision and partition of the powers of govern- 
ment into three branches, executive, legislative, 
and judieial. That Convention deliberated, 
acted, voted upon, and organized all those 
branches of the Government of the United 
States. We have a record of their action in 
relation to the President, in relation to the 
Senate, in relation to the House of Represent- 
atives, but in none of their action in relation 
to any of these branches of government did 
they ever have any reference to or dream of 
the Executive of any of the States, the senate 
or the house of representatives of any of the 
States, the government of any of the States. 
They bad no power whatever. Their action 
was merely advisory. They were a gratui- 
tously assembled Convention, without author- 
ity except so far as they derived their authority 
from the appointment of their respective States. 
The Congress of the Confederation had no 
power to authorize such a Convention. They 


acted simply with a view to remedy the defects | 


and the weaknesses of the existing form of | 
government, if government it might be called, | 


and they restricted all their deliberations and || 


all their action to that single subject. They | 


never pretended to interfere with the States, i| 


and it was well for the harmony of their delib- | 


erations, for the wise conclusion. which they 
reached in-recommending a system of gov- 
ernment to the people of the United States, 
and for the adoption of that system of gov- 
ernment by the conventions called in the sev- 
eral States, it was well for all these great: and 
inappreciable interests that they contined their 
action and their deliberations only and éxcla- 


ment for the United States ‘and furbore all 
interference whatever with the- State govern- 
ments. I concede that the system of-govern- 
mént which the Convention framed recom- 
mended that the States in their sovereign 
capacity as independent political corporations, 
vested with all the political powers and sov- 
ereignty of any State or nation, should sacri- 
fice and surrender up a portion of their polit- 
ical sovereignty for the purpose of forming a 
General Government, and that is all they did, 
I will read a short passage from the introduc- 
tory number of the Federalist, written by Mr. 
Madison: ? 

“It has been frequently remarked that itseems to 
have been reserved to the people of this country to 
decide by their conduct and cxample the important 
question whether societies of men are really capable 
or not of establishing good government from reflec- 
tion and choice, or whether they are. forever des- 
tined to depend for their political constitution’ on 
accident and force.” © 

That was a problem that had occupied the 
minds of statesmen and lawgivers from the 
earliest ages of the world to the period when 
this Constitution was formed. Our fathers at- 
tempted to solve the problem, and their solu- 
tion of the problem is presented in the Con- 
stitution of the United States. Every man in 
this body and in this nation professes revet- 
ence for and devotion to that Constitution. In 
reaching the ends of the country in the forma- 
tion of the Government it was an evidence of 
the mostsignal wisdom, forethought, and patri- 
otism. It exacted from tbe States the sacrifice 
of the essential powers necessary to regulate 
the external affairs of all the States with other 
Governments; all the powers necessary to pre- 
serve harmony and peace and concord among 
the several States of the Union; and then pro- 
vided that all the residue of sovereignty and 
political power should be reserved to the un- 
disputed possession und exercise of the people 
of the States. Ihave before me the Comment- 
aries of Mr. Justice Story, and I will read 
from them presently. He lays down this posi- 
tion, as all our eminent commentators upon the 
Constitution and statesmen have done, that 
this Government of ours is one of limited and 
delegated powers. The most familiar. and 
striking illustration which Í can give of it is 
that it is a political power of attorney from the 
people of the several States to the common 
Government and to the men who in the future 
were to fill the offices of that common Gov- 
ernment, Se 

This familiar illustration will bring to the 
mind of every man of common sense the prin- 


-sively to -considering and forming a Govern- 


! ciple by which itisto be construed. You create 


an attorney in fact to transact your business ; 
you create that attorney by a written letter or 
power. What is tbe extent of his powers? 
Only such as you have chosen expressly to del- 
egate to him. ` All that you do not delegate by 
words you retain; and the truth of that posi- 
tion needs no argument or principle to sustain 
it. But our jealous fathers were not satisfied 
with that irretragable principle of logic and of 
human reason. They chose to provide ex- 
pressly that all the powers not herein delegated 
to the United States are reserved to the States 
respectively ortothe people. Judge Story, in 
bis Commentaries, treats it ag an unnecessary 
provision which was only inserted for greater 
caution to avoid all pretense for the assump- 
tion that the States did not retain their sov- 
ereignty. 

We have heard this Chamber resound, from 
time to time, with the declaration that there 
was no State sovereignty ; that it was a mock- 
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‘ery of terms, and that not only the paramount 
but: all the sovereignty of the United States 
was vested in the Government of the United 
States. What says Mr. Madison? In the 
Federalist, No. 45, that recommended this 
aystém of government to the adoption of the 
people of the several States, I read this pas- 
rage: 

“The State governments may be regarded as con- 
stituent and essential parts of the Federal Govern- 
ment, while the latter is no wise essential to the oper- 
gation or organization of the former. Without the 
intervention of the State Legislatures the President 
of the United States cannot be elected at all. They 
must in all cases have a great share in his appoint- 
ment, and will perhaps in most eases of themselves 
determine it, The Senate will be elected absolutely 
‘and exclusively by the State Legislatures, Even the 
Howse: of Representatives, though drawn immedi- 
ately from the people, will be chosen very much 
under the influence of that class of men whose influ- 
ence over the people obtains for themselves an eled- 


~ tion into'the State Legislatures. Thus each of the 


principal branches of the Federal Government. will 
owe its existence more or less to the favor of the 
State governments, and must consequently feel a 
dependence which is much more likely to beget a 


. disposition too obsequious than too overbearing to- 


ward them, On the other side, the component parts 
of the State governments will in no instance be in- 
debted for their appointment to the direct agency of 
the Federal Government, and very little, if at all, to 
the local influence of its members.” 

Now I will refer to another vital and import- 
ant matter in which the States and their gov- 
ernments are a necessary and an indispensable 
part of the machinery of the Government of 
the United States. Why? Because it is the 
State Legislatures that: are to provide for the 
election. of presidential - electors,. Another 
feature and provision of the Constitution is 
that the Senate of the United States shall con- 
sist of two Senators from each State, elected 
by the Legislatures of the different States. I 
will give other instances in which the States 
are.a part of the machinery of the General 
Government. Suppose the States, or a ma- 
jority of them, were to refuse to send Repre- 
‘sentatives to Congress, would not that term- 
inate the Government? Suppose a majority 
ofthe States were to decline to pass laws for 
the election of presidential electors? Mr. 
Madison says that the action of the States is 
indispensably necessary to the election of a 
President. There is no substitute power of 
acion by which a valid presidential election 
ean take place. What would become of the 
Senate, what would become of the Constitu- 
tien and Government of the United States, if 
the State Legislatures or a majority of them 
should refuse to elect Senators?. The idea 
that this Government is a self-preserving and 
a.self-perpetuating power is a heresy. It has 
‘no truth. in the provisions of the Constitution 
orany logie that results from the Constitution. 

What was the scene that was witnessed in 
1801? No candidate for the Presidency got a 
majority of all the presidential electors. ‘The 
consequence was that under the provision of 
the Constitution the election of President was 
thrown be'ore the House of Representatives 
andthe Honse balloted a great many times, 
and that threatened to bring the Government 
-to a close- before it succeeded in making a 
President. 

Did not every man then concede, does not 
‘every Man now concede, that if the House of 
Representatives by States had continued obsti- 
nately to ballot between Jefferson and Burr 
without giving either of them a majority of the 
States there would then have been no presi- 
dential election, atid the Government would 


~ have been brought to anend? No, sir. There 


ig vo such absurdity as that in our system of 
government. We have no government of in- 
herent sovereignty; we have no government 
that does wot derive all of its sovereignty and 
allofits powers trom the people. ‘There is no 
government, State or Federal, that does not re- 
‘require the constant ministration and action of 
the people of America, acting by States, to 
continue it in being and in administration ; and 
‘the withdrawal by the States from the Govern- 


ment of action in various forms would bring 
the Government to a closes Be A 
Why, Mr. President, suppose there should 


be another election in which any candidate for’ 


the Presidency failed to receive a majority of 
all the electoral votes. The election would be 
thrown into the House of Representatives. The 
three highest of the candidates are before the 
House, and the House of Representatives, act- 
ing by States, continues to divide between the 
three candidates so as to render it uttérly 
impracticable for any one of them to obtain a 
majority of the vote of the States ‘acting by 
States. ` In such a state of case would not the 
Government come to an end? There might 
be an irregular assumption and usurpation of 
power that would continue the governmental 
action ; but that would be essentially as mucha 
revolution as though it was brought about by 
force of arms. 

Mr. President, the Governmentof the United 
States might cease to exist to-morrow in any 
of these modes; would that affect the existence 
of the governments of the States? No, sir. Our 
complex system of government was formed 
upon the principle of erecting and building the 
Federal Government upon the States. They 


| are the piles driven into the earth upon which 


this magnificent edifice was reared. When 
these piles or any of them fall it-endangers 
the superstructure and will bring it’to ruin. 
But the superstructure itself may be over- 
thrown by the blast of revolution; it may be 
abandoned by the States themselves; it may 
be abandoned by the people of the States who 
formed it, and yet it would leave the existing 


States with their governments in all their per-. 


fected organization as unharmed and undis- 
turbed as though there had been no such catas- 
trophe to the common Government of the 
country. ` 

Now, Mr. President, I ask the honorable 
Senator from Nevada and his able coadjutors 
what power in the United States forms the State 
governments? I concede. that the State gov- 
ernments, as I said heretofore, were existing 
in a State organization and perfect. operation 
in 1787,.in 1789, in 1790, when the Constitu- 
tion went into operation. I concede farther- 
more that so far as powers and sovereignty were 
delegated by the people of the States, acting by 
States, to the common Government by the enu- 
merated powers of the Constitution it circum- 
scribed the sovereignty and the powers of the 
States; but not beyond it. The powers of the 
States are restricted by the Federal Constitu- 
tion. The powers of the General Government 
are restricted by the Federal Constitution ; for 
there are powers enumerated there which the 
wise and patriotic men who framed it were not 
willing to trust either to the General or to State 
Governments. Baut I ask what was the manipu- 
lation of the State governments in their modi- 
fication by the Convention of 1787? I concede 
that the States were shorn of a part of their 
sovereignty and political power; but I say that 
in the organism of their governments, in the 
arrangement and powers of their government, 
they were not only not interfered with by the 
Convention of 1787, but the people of America 
without exception would not have submitted a 
day to any such interference. It is now pro- 
posed to put in the Constitution: | 

the ri iti i tates to vote 
ac Rant EA iha RSN bythe 
United States or by any State on account of race, 
color, or previous condition of servitude. 

What is the extent and the office of this 
amendment as it is proposed, to regulate by an 
amendment of the Constitution the whole force 
and power of suffrage and of holding office in 
the different States for their respective govern- 
ments? Sir, I maintain that Congress has no 
such power. The miserable negroes whom it 
is proposed to invest with the right of suffrage 
by this provision, and which is the chief object 
of most of its advocates, are utterly worthless 
in the consideration of this vast, permanent, 


‘wave of emigration from Eastern Asia. 


‘Neither of them was a party to it. 


great matter. The honorable Senator from 
Oregon [Mr. WriLLIAMmS] adverted to it a day 
or two since when. he spoke of the tide of émi- 
gration that might pour in upon the Pacific 
States from the surcharged. populations of 
eastern Asia. He adverted to a danger that 
cannot excite too muchalarm: Our Christian 
civilization and our Government of the people 
by written Constitution and giving limited and 
delegated powers could not survive a few great 
waves from that vast hive of an inferior race. 
We all know this who know anything of the 
‘Chinese. They are vastly a superior race to tha 
negro... There is no nation out of Europe that 
has as high a civilization as the Chinese. In 
the arts, in science, in all the achievements of 
civilization, the Celestial Empire is incompara- 
bly greater than the Japanese Islands. Next 
to the Christian nations in Europe and Amer- 
ica it is the highest and much the highest that 
has ever been reached by any race in the world. 
We know the efficiency of this race, and we 
know that if it was to come in its deluge or 
successive, numberless waves from an empire 
that numbers one fourth of the population of 
globe it might well give us cause for alarm. 

Our system of religion and government and 
of social organization is threatened by this 

ir, 
for myself, I would be willing to lay’a per- 
petual and an absolute embargo upon it. If 
my voice could prevail, not for my benefit or 
for the benefit of this generation, there never 
should be allowed the privilege to one ‘son or 
daughter of the Mongolian race again to put 
foot upon the shores of America. I want 
no negro Government; I want no Mongolian 
Government; I want the Government of the 
white man which our fathers incorporated. 
The Declaration of Independence was made 
as irrespective of the negro as it was of the 
red man of the forest. it embraced neither. 
Neither 
had any hand in its organization. Neither 
was to take part in it; and that trath is evi- 
denced not only by contemporaneous history, 
but by the act of Congress authorizing the nat- 
uralization of foreigners, passed in 1808, which 
expressly limits the naturalization of foreigners 
to white men. f 

Now, Mr. President, I ask you in sober rea- 
son, and I ask the Senators here present this 
question: did an after generation ever owe such 
a debt of gratitude to a previous one as we do 
to our fathers who framed this wonderful instru- 
ment of government? Was ever such a com- 
plicated piece of governmental machinery put 
together? Was there ever a Government that 
required so much of human reason and intelli- 


‘gence and virtue to sustain and to perpetuate 


it? Was there ever a Government so fraught 
with blessings unnumbered, inappreciable, to 
those who were to succeed the founders of this 
Government? Was there ever as important and 
difficult and priceless an office performed by 
one generation of men to all the subsequent 


| generations of men? 


But, Mr. President, as high a duty as that 
has devolved upon this generation; and that 
is to preserve, to perpetuate unimpaired in all 
their purity, in all oftheir remarkable distribu- 
tions and arrangements and checks of power, 
in all their restrictions, in all the guarantees 
which they give not only of national strength 
but of individual liberty and happiness, the in- 
stitutions they founded. That is as‘priceless 
and as dificult a duty devolving upon this gen- 
eration. 1 am not prepared to say that the 
duty and the difficulty of preservation are not 
quite as great as those of creation and inangu- 
ration. What says Mr. Madison upon that 
point?’ Inthe Federalist he says: i 


“The powers delegated by the proposed Constitu- 
tion to the Federal Governmentare few and defined. 


Is there any compatibility between that enu- 
meration of the powers and objects of the two 
governments and the proposition now under 
consideration? Sir, what is the great. princi- 


HE CONGRESSIONAL GROBE. 


[February 8 


SENATE: 


ple, the great force and power of representative | 


government? The firstand fundamental isthe 
right of suffrage.. Next to thatin importance 
and influence isthe right.to-hold office... Here 


it is proposed in what is termed an.anrendment: 


of the Constitution, but what: will be.a revolu- 


tion of- the Constitution, to take. these great: 


forces and powers from all the State govern- 
ments,and for Congress, to. absorb them... Sir, 
the very essence of government is contained in 
these two propositions.. The power that regu- 


Jates the right of suffrage, tbat -decides who || 3 
shall vote, bas an equal right.to decide who 
shallnotvote.. The power that décides whe shall + 
hold office has an equal right to decide who 


shall not hold office. Then, Lask any intelli- 


gent man if these two, powers in their.double’ 
aspect do not combine. the very essence..of : 


humangovernment? Younow ostensibly offer 


toamend the Constitution of the United States. . 
T concede that.you have a right to regulate suf- 


frage in all popular elections under the Consti- 
tution of the United States; notbeyond. . You 
have a right to decide who shall vote for Rep- 


resentatives to Congress. The Convention en- ' 


deavored to establish a uniform. rule on that 
subject, but the different qualifications and the 
modes of election were so various in the States 
that for that reason, and that reason alone, they 
were unable to present a uniform rale, not for 
regulating suffrage in State governments and 
under State constitutions, but within the Con- 
-stitution. of the United States in the election 
simply of members of the House of Repre- 
sentatives, and presidential electors. 7 
Now, I ask, Mr. President, if this proposi- 
tion is to be adopted and it is to become a 
function of Congress to propose, not amend- 
ments, not improvements, but provisions that 
contain the very elements of revolution and 
destruction of our whole system of permanent 
State governments ; if it is a competent power 
for Congress to exercise to propose such amend- 
ments, where is the safety of the States, where 
are the State governments, where ate State 
rights? Do you not at once, if you establish 
this priaciple and make this precedent, absorb 
all State rights, all State power? Do you not 
assume and usurp a perfectly uncontrollable 
and absolute power to regulate the State gov- 
ernments as you please, to manipulate. them, 
to dictate how and on what. principles they 
shall be formed, and if you choose so to inter- 
pose directly to form them themselves? Yes, 
Ar. President, if it is competent for Congress 
to exercise the power in this form you may do 
it in amore summary and effective form. With 
as much show of constitutional power, with as 
much justice, reason, and truth, you could pre- 
sent the projet of a permanent form of govern- 
ment, a constitution for all the States, and pags 
an amendment. of the Constitution that that 
should be the government of all the States. 
There is no arresting you from reaching that 


conclusion if you proceed on in these princi-. 


ples, upon this platform. 
Now, sir, have you any such power as that? 


In the case of McCulloch vs. The State. of 


Maryland, Chief Justice Marshall said: . 


_ | We admit, ali must admit, that the powers ofthe 
Governmentare limited and must not be transcefided. 
Should Congress in the execution of its powers 
adopt measures which are prohibited by the. Consti- 
tution, or should Congress under the pretext of exe- 
euting its powers pass laws for the accomplishment 
of objects not intrusted to the Government, it would 
become the. painful duty of this tribunal, should a 
case requiring such a decision come. before it, to say 
that such an act was not the law of the land.” 

That position has a strong and irresistible 
application to the present case.. Congress has 
a right t0 propose amendments to the Consti- 
tution. That is a limited right. Under the 
guise and pretext of executing that power you 
have no right to pass other acts with which you 
are not intrusted. Now, Lask gentleman here 
at this point, is Congress intrusted with any 
power to make a State government; or is the 
provision of the Constitution the only charter 
of the power of Congress from which ‘such a 
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course ean be deduced either. by. express pro- | 


‘vision or by any sort. of implication? Have | 


you, the. right by.an amendment of the Çon- 
‘Stitution to. say who shall yote in State elec: 
tions? Have you any right to decide that the 
provisions of State constitutions which. confine 
the right-of. suffrage to white men shall not be 


enforced? May you strike out of these instru- | 


ments that provision and leave language that 
will comprehend: the black men and:the red 


men.and: the fellow men? Ifyou have, Lask 


read the provision of the. Constitution. 
_ Now, why do you attempt.this amendment? : 
As is indirection ; it is. that you. may reach. as 
certainly and as surely the control of all the 
State elections in the southern States as though 
you. decided those elections by your own votes. 
. are to do that by thenegro vote. Youware 
‘to do that by giving the right of suffrage to a` 
majority of ignorant, half barbarians, totally 
unfit; men of an inferior race in some of the 
southern States and.a large proportion in all 
of them. : . Panes 

‘I should like to hear a statesman or alawyer 
read to me the principles of the Constitution 
that clothes you with such a power, and main- 
tain his conclusions by any fair logic or argu- 
mentation. . Sir, there never was a bolder 
‘usurpation attempted by. men. There. never 
was one more abhorrent to the American mind 
and to all the fundamental. principles of the 
American system of government. Here is the 
State of Kentucky; I will put the case of that 
State because it is my own. We claim the 
right perfectly, absolutely, under the Constitu- - 
tion of the United States and our mixed sys- 
tem of government, to form. our own. State 
government. One of the essential and most 
important principles of that government, one 
of the most important forms of that right, is 
that we shall have the power to decide who 
shall vote in the State in our State elections. 
Another one of equal importarice is that we 
claim the right to decide what class of persons, 
what qualifications our candidates for Gov- 
ernor, for attorney general, for all the high 
offices of the State and for members of fe 
houses of the Legislature shall have. ow, 
you can claim not only to share that right 
with us, but to control it by the action of the 
Representatives and Senators from the other 
States. Whence do you deduce that right? 
‘Show me your warrant for it. You have no 
such warrant. Suppose we refasée to submit 
to it. Suppose the people, who are generally 
opposed to negto suffrage, refusé to submit to 
‘it. How will you enforce it?’ Oh, by arnis! 
That is the panacea. > > : 
© Well, now, Mr. President, if that is your 
purpose, you are forcing the devotees to State 
Tights, to a limited and delegated government, 
to popular liberty, to one common right apon 
which all may unite without regard to section 
‘or the former existence of slavery or freedom 
in their States. You force us to a right to 
question whether Congress shall absorb all the 
powéts of this Government at its will and 
‘pleasure, the power-to make State governments 
and declare who shall administer State gov- 
ernments both in suffrage and office ; to blot 
‘out any of the provisions of the State govern- 
ments according to your will, and to create 
others according to your party ‘interests, at- 
cording to your selfish schemes of ambition and 
of party power. Whence do you derive such 
a@.power as that? You are forcing the fréee- 
men of America, the sons.of the men who car- 
ried our country through the struggle of the 
Revolution, to oceupy a common ground upon 
that right. If you will have it so, when you 
all rally to that line, for one I am for making 
the issue there and fighting it out to the death. 
Iam ready to stand or fall upon that great 
principle of State rights and popular govern- 
ment. It was for that our fathers fou ht; it 
was for that they framed the Constitution ; it 


| was. for that they preserved the States and ||: 


their governments as a part of the machinery 


Lords. 


of the General Government; and you have no 
more right to cut off a part of the machinery 
of the General Government in the form of the 
State governments than you have to cut. off 


Congress or to cut off the Senate. 


. Mr. President, the English Government is 
fast assuming the feature and powers of a gov- 
ernment of the House of Commons. Its im- 
petuous action is swallowing up the royal pre- 
rogatives afid. the privileges of the House of 
; So of our House of Representatives, 
You claim. tø be omnipotent, at least you act 
as though you were omnipotent. You strip 


the Supreme Court at your pleasure: of its 


powers ag 6 ecodrdinate branch of the Govern: 
mept. You invade the Presidency, and you 
strip the Executive of powers that are as much 
his as yout ordinary legislative powers. are 
yours. Not satisfied with that, you proceed on 
in the paths of usurpation of power, of oppres- 
sion, and of error, and now claim the right to 
gtifle the State governments and to say who 
shall vote, who shall control them, who shall 
fill their offices, and what their coustitutions 
and laws shall be. : 
You.are doing the true votaries of liberty in 
this country a great service in making this 
issue. I thank you for pushing itto such an 
extreme: - The sensibilities of the people: have 
been -struck so often and with so much force 
by congressional usurpations of power and pre- 
rogative as to have lost much of their true 
comprehension of the Government, but it seems 
to me this will be an electric shock that will 
give it all of its vitality and energy, and it will 
arouse itself for your final overthrow ; and for 
one I am willing to accept the issue. If you 
are resolved to push forward the work of usurp- 
ation, of wrong, of violation of the Constitu- 
tion, of oppression upon the free people of the 
United States, who have.as. much right to power 
in the Government ag you have, you presume 
on their future submission from their past sab- 
mission; you believe that the people who have 
submitted to-so. much will yet submit to more. 
But I warn you that the operations of nature 
from which spring forth the earthquake are 
deep, silent, and seated in the bosom of the 
earth. They will not be known or seen until 
the eruption comes with all of its. attendant 
destruction. The removal of Charles X from 
-his throne. and of Louis Philippe was ‘almost 
without popular commotion. The late expul- 


‘sion-of Queen Isabella from Spain was almost 


as quiet and noiseless: You ought to take 
eantion: Such will be your fate. 

Bat, Mr. President, the vigorons and able 
Senator from Indiana [ Mr. Monroy] reminded 
usa few days ago that the people had been edu- 
cated by the war up to certain measures of ` 
policy. The honorable Senator from Maryland 


[Mr, Vickers] read extracts from speeches of 


the honorable Senator from Nevada, [Mr. 
STEWART, | and from speeches of the honorable 
Senator from Kansas, [Mr. Pomeroy,] and 
speeches of other Senators, as inconsistent 
with their present positions and principles on 
that subject as it is possible for human action 
to be... The honorable Senator from Nevada 
explained that he had no such weakness as to 
pretend to any consistency in polities. The 
honorable Senator from Indiana says that the 
people had been educated up to.the measures 
that were enumerated to-day by the Senator 
from Delaware. Sir, we have beard of edu- 
cating the hearts of the southern people upto 
the point of treason and rebellion before the 
war began by Yancey and others.. Such is the 
rogress of human error from boyhood to man- 
ood—it becomes more violent. The highway 
robber, the burglar, commences his career 
with timidity, with some compunctions of con- 
science, but soon learns to stifle all compunc- 
tions of conscience. Such is the progress of 
error. Sir, the progress of ail wrong, of all 
crime, is forward. 
et me read from your platform of 1860. 
The Democratic party had held, with slight 
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interruptions, the Government and allits great 


powers from 1824, The Republican party 
made a most earnest and eventually a success- 
ful struggle to hurl the Democracy trom power, 
and by what means and for what purposes as 
they avowed at the time: 

“ Rescloed, That the maintenance of the princi- 
ples promulgated in the Declaration of Independ- 
ente and embodied in the Federal Constitution are 
essential to the preservation of our republican insti- 
tutions, and that the Federal Constitution, the rights 
of the States, and the union of the States ought and 
shall be preserved. 

Resolved, That the maintenance inviolate of the 
rights of the States, and especially the right of each 
State to order and contro! its own domestic institu- 
tions according to its own judgment exclusively, is 
essential to that balance of power on which the per- 
fection and endurance of our political faith depend; 
and we denounce a lawless invasion by an armed 
force of any State or Territory, no matter under what 
pretext, as among the gravest of crimes.” ` 

My honorable friend, not now in his seat, 
from lowa [Mr. Haran] I believe was one 
of the fathers of the Republican party when it 
first announced its principles. The principles 
are essentially right. ‘here could be no stronger 
professions of devotion to State rights than are 
herein set forth, if those professions were acted 
on by the gentlemen who made them. This 
party in Congress passed another resolution 
iu 1861 which has been often read here, but I 
read it again: 

“ Resolved, That the present deplorable civil war has 
been forced upon the country by the disunionists of 
the suuthern States now in revolt against the consti- 
tutioual Government and in arms around the capi- 
tal; thatin this national emergency Congr-as, ban- 
ishing all feelings of mere passion or resentment, will 
recoilect only its duty to the whole country ; that this 
War is not prosecuted upon our part in any spirit of 
aggression or forany purpose of conquest or subjuga- 
tion, or purpose of overthrowing or interfering with 
the rights or established institutions of the States, 
but to defend and maintain the supremacy of the 
Constitution and of the laws made in pursuance 
thereof, and to preserve the Union with all the dig- 
nity, equality, and rights of the several States unim- 
paired; and that as soon as there objects are accom- 
plished the war ought to cease.’ 

This party had another convention in the 
course of the past year in which they adopted 
another platform, one of the articles of which 
was: = 

“The guarantee by Congress of equal suffrage to 
all Joyal men in the South was demanded by overy 
consideration of public safety, of gratitude, and of 
Justice, and must be maintained wiule the question 
ot suffrage in all the loyal States properly belongs to 
the peuple of those States.” 

Before the election there was no controversy 
as to the meaning of this plank in the Repub- 
lican platform. ‘Lhe proposition simply means 
this: tbat the States in rebellion had been con- 
quered by the Government of the United States, 
and tbat all the rights of conquerors over the 
southern States belonged to the Congress of 
the United States as their conqueror, and there- 
fore it was that the Chicago convention justify 
Congress in having imposed negro suffrage upon 
the southern States, and having abrogated 
their proper and legitimate State governments. 
The meaning of the residue of the plank is 
simply that as to the States that did not enter 
into the rebellion, and that therefore were not 
conquered by Congress and its armies, the 
loyal States were subject to a different rule 
than the southern States who had been con- 
quered. and who were at the feet of their con- 
querors, subject to the same law that any for- 
eign Government imposes upon its enemies 
when it has conquered them. That is the 
whole of it. That was your proinise to the 
people of the States who did not enter into the 
rebellion. You maintained that the right of 
suffrage was properly given to the loyal negroes 
of the South. Upon what principle and by 
what power? Upon the principle that Con- 
gress has all the powers of a conqueror, having 
been by the laws of nations invested by that 
war with the rights of conquerors, just as any 


foreign State might have invaded the United | 


States, or any of them, and have permanently 
conquered a State, having become its masters, 
expelled its government, aud introduced a gov- 
ernment of tse couguerors. You said that the 
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same rights that the conqueror in that state of 
the case would have had you have over the 
southern people, and the same power over their 
State governments and their institutions; but 
at the same time you said explicitly that the 
power, the right to regulate suffrage in the 
loyal States belongs to those States; and that 
part of the proposition is unquestionably true. 
There is no provision of constitutional or na- 
tional law that can shake it. 

You go into Ohio, you go into all the States 
that were loyal and who furnished the troops 
that preserved the nation and suppressed the 
rebellion and perpetuated the Government of 
the United States, and say to them that you 
have the power under the guise of amendment 


to the Constitution to say who shall and who | 


shall not vote in those States, and who shall 
and who shall not hold office in those States. 
In other words, you claima power that sub- 


jects the governments of those States to the 


power of two thirds of Congress and three 
fourths of the States in proposing and passing 
amendments to the Constitution. Sir, you 
have no such power. It isas flagrant a usurpa- 
tion as any party were ever guilty of. It will 
not be submitted to. It ought not to be sub- 
mitted to a day or an hour. The people who 
will submit to it have the spirit of slaves; they 
will be slaves, and the sooner they are slaves 
the better for the tranquillity of the country ; 
and let order reign in the country as order 
reigned in Warsaw. 

Mr. President, I protest against Congress 
assuming any such power. From whence did 
these vast claims of power originate? In the 
school of Boston, in Massachusetts. Massa- 
chnsetts at the era of the Revolution and the 
formation of the Constitution had great men. 
Massachusetts was then more States rights 
than Virginia herself. Some of the most im- 
portant amendments to the Constitution were 
proposed by that State. There were one hun- 
dred and twenty-six amendments proposed by 
seven States, says Mr. Madison. To be sure 
in different clauses of the amendment several 
of these proposed amendmentsare to be found. 
Sir, since the era of the formation of the Con- 
stitution Massachusetts has been the hot-bed 
of political heresy and sedition and disobe- 
dience to the country, and of innovations that 
have threatened to subvert not ouly the Gov- 
ernment and Constitution of the ecuntry, but 
its reputation and credit. Massachusetts in a 
minority, bound to obey, has always been mal- 
content and insurgent; in a majority she has 
always been grasping, usurping, insulting, and 
rebeliious. There is no politician in Massa- 


chusetts with whom and with whose writings | 
I am acquainted with a single sound and cor- | 


rect idea in relation to the Federal Constitu- 
tion, much less the question of suffrage. A 
recent book that I have read called ‘‘ the Man- 
ual of the Constitution’’ is the wildest of all 
the essays I have read, and only equaled by 


those that I have heard enunciated on the floor | 


of this House by the honorable Senators from 
Massachusetts. 


Sir, what does the honorable Senator from | 


Vermont propose? He speaks of this amend- 
ment being submitted to the people of the 
United States just as all the previous amend- 
ments have been submitted. Do we not all 
know the history of the previous amendments? 
They were insisted upon by all the people of 
the States, with few exceptions, before the raii- 
fication of the Federal Constitution ; and all of 
them, I believe, without exception, made the 
adoption of the first ten amendments that were 
adopted in the First Congress a condition upon 
which they accepted and ratified the Constitu- 
tion. Isthere any such parallel between those 
amendments and their modes of adoption and 
the proposition to submit now this amendment 
to Legislatures long since elected who were 
chosen without any regard to the great and 
vital questions involved in Lhe proposed amend- 
ment? Sir, the dominant men of the majority 


party in the Senate may make loud professions 
of obeying the will of the people. They are 
for universal suffrage, that the will and the 
voice of the people must prevail everywhere in 
the Government they establish. How is it to 
prevail? Is there any practical rule except 
that the majority shall control? The majority 
in each State ought to control. -That is the 
fundamental principle of our Government. 

What would become of this proposition now 
if it were submitted to the people of the States? 
Instead of getting three fourths of the States 
it would not get half of them. Here is Con- 
necticut. There was a proposition made within 
the past three years to strike out the term 
“white? from her constitution in regulating 
the right of suffrage ; and it was voted upon by 
the people of that State, and it was voted down 
by a majority of six thousand. But my hon- 
orable friend from Connecticut [Mr. Ferry] 
proposes that the Legislature elected by the 
people after such a decided majority had de- 
termined against the proposition of negro suf- 
frage—and its Legislature was elected without 
any regard to that question—when a large 
majority of the people thonght, no doubt, it was 
settled in the State of Connecticut by that 
vote he now insists that this Legislature shall 
act upon the proposition of amendment to the 
Constitution of the United States here pro- 
posed. 

Let us examine that just minute in relation 
to Connecticut. Connecticut votes by towns. 
I understand that each town elects two mem- 
bers of the house of representatives. Here 
is one town with twelve hundred votes that 
elects two members of the house; here is 
another with two thousand votes that elects 
two members. Here is New Haven with forty 
thousand people that elects two members; 
here is Hartford with fifty-two thousand people 
that elects two members. Here, then, are 
ninety thousand people electing four members 
of the Legislature of Connecticut, and here are 
thirty-two hundred people electing four other 
members. The number that are elected by 
this meager minority of votes were elected 
without reference to the proposed amendment 
of the Constitution that is now under consider- 
ation. ‘The honorable Senator from Connecti- 
cut wants these thirty-two hundred people to 
have as much weight as ninety thousand, the 
majority of whom are opposed to the amend- 
ment. By the ratio of population the two 
towns of New Haven and Hartford ought to 
elect one hundred and fifty members, while the 
other two towns should elect but four; but the 
honorable Senator, with all his devotion to 
the people, to the power of the sovereign peo- 
ple, to the truism that all the people of the 
United States should have an equal voice in 
the government of the country, national and 
State, insists against the proposition of his 
colleague, and contends that his side of this 
question shall have the advantage of four votes 
with thirty-two hundred constituents, when his 
colleague shall have the advantage of only four 
votes with ninety thousand constituents. 

The disproportion is enormous. I ask the 
honorable Senator from Connecticut ifthe odds 
were as large against him and his party as they 
are in his favor would he not sustain. a prop- 
osition either that this proposed amendment 
should be submitted to the people or at least 
that it should be submitted to a Legislature 
the most numerous body of which was to be 
elected after the submission was made? 

Mr. President, a few more words.. In the 
course of every generation the people of large 
sections of the United States become terribly 
disordered in their mental and moral struc- 
ture about various questions, and. these evi- 
dences of derangement and disordered intellect 
and morals are always sure to originate in 
Boston. They want suffrage; they are not 
satisfied with that, but they want woman suf- 
frage. Now, Mr. President, 1 have but a few 
words to say on that matter. Isay that woman 
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now occupies her proper domain. i 
priestess of the altar of the household. She 
is the source of all the morality and virtue 
that blesses the world. It is of the utmost 
importance that this ministering priestess shall 
be preserved pure. He is a most mistaken 
man, if not a positive misanthrope, who would 
bring to that altar the defilements of party 
polities, There is nothing which partisan poli- 
ties touches that it does not contaminate and 
degrade. In Heaven’s name let woman, whose 
proper performance of her great functions and 
influences in her domain are more important 
than all the offices performed by man, not be 
subjected to this defilement. 

Why go to the hustings, why go to the polls, 
to the seething. crowd that in uncounted num- 
bers is pushing to the polls amid the influences 
of passion and liquor, vulgarity, blackguard- 
ism, bullying, and threatening? Do you want 
to drag pure woman into such a conjunction as 
that? No, Mr. President; a good and a pure 
woman would turn with loathing and disgust 
from any such contact. Bad women ought 
never to be allowed to have a vote. It will be 
a day of woe, of incomparable woe, when the 
pallot is forced upon American women. I 
trust that that sad day will never come. 

But, Mr. President, now the madness of the 
hour séems to be to regulate the right of suf- 
frage, to amend the Constitution. The party 
in power have torn it and cast it aside as an 
old, worn garment, and every man thinks that 
he is competent to sew a patch to it. How 
long is this process to be continued? Mr. 
President, the way the party in power are pro- 
gressing, there remains but one further prop- 
osition to amend the Constitution by them, and 
that is that an office shall be secured to every 
citizen of the United States without regard to 
color, race, or previous condition, and when 
that proposition to amend the Constitution is 
made I think the glory of this party will be 
complete. -[Laughter. ] 

Mr. President, Í eannot conclude, exhausted 
and feeble as I am, withont a most earnest 
protest against both the power of Congress to 
propose this amendment and against its most 
mischievous and destructive policy. 


Public Credit. 
REMARES OF HON. W. S. HOLMAN, 


OF INDIANA, 
In rae HOUSE or REPRESENTATIVES, 
February 24, 1869; 


On the bill (H. R. No. 1744) to strengthen the public 
credit and relating te contracts for the payment 
of coin. 

Mr. HOLMAN. Mr. Speaker, up to this 
hour the faith of this Government has been 
seruputously -maintained with its creditors. 
Since the aceumulation of this great debt began 
every engagement with the holders of our pub- 
lie securities has been promptly and faithfully 
fulfilled. The interest on the bonds payable in 
coin, and payablehalf yearly, hasbeen promptly 
paid, and in some instarices actually paid before 
it became due, and so solicitous has been the 
Secretary of the Treasury that by no possible 
contingency should the coin in the Treasury be 
insufficient. to meet the half-yearly payments 
of interest that $100,000,000 in gold have been 
kept idle inthe Treasury. While the whole 
country has been oppressed by national and 
local taxation you have even refused to impose 


on these bonds’ a national tax, although the: 


right to do so is unquestionable. You have 
made your securities so secure and valuable 
that the bonds which you sold at par for green- 
backs are now at a premium of ten per cent. 

_ Such has been your anxiety: to promote the 
interest of your bondholders at the expense of 
your laboring people that the capitalists of Eu- 
rope, neglecting the bonds issued by their own 
Governments, have purchased $800,000,000 of 
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your bonds on which you are annually sending 
to Europe $48,000,000 of interest, a sum equal 
to the entire expenses of this Government 
twenty years ago; the capitalists at Frankfort 
and other financial centers of Europe having 
invested in your bonds at forty cents on the 
dollar. But the bondholders, not satisfied with 
the unexampled speculation they have made 
out of the necessities of this nation, now de- 
mand a still further increase in the value of 
their bonds, demanding, indeed, that you make 
a new contract and agree to pay in coin the 
bonds which they bought with paper money 
worth at the time they purchased the- bonds 
less than half the value of gold. And what 
concession do these gentlemen propose to 
make in consideration of this? Do they pro- 
pose to reduce the interest? No. Do they 
propose to acquiesce in the just and equal tax- 
ation of their bonds with other property? No, 
sir; they propose notbing of the kind. They 
simply demand that you pay them in coin, dol- 
lar for dollar, the bonds which you agreed to 
pay in paper money, dollar for dollar.. Public 
creditors even in monarchies, where capital is 
all-powerful and the people nothing, have usu- 
ally deemed themselves most fortunate if the 
Government acted in good faith and paid ac- 
cording to the contract. But here the public 
creditors with refreshing coolness request us 
to pay twice as much in value as we agreed to 
pay them. We have all heard of a conscien- 
tious Englishman who had purchased his five- 
twenty bonds at fifty cents on the dollar in gold 
who has uniformly refused to receive any more 
than one half of the amount of his coupons, 
being six per cent. on his investment, and even 
then receiving just twice as much interest as 
his own Government pays on her funded debt, 
but he stands solitary and alone. 

If the people of this country pay this great 
debt, which has made a few men enormously 
rich and reduced countless thousands to pov- 
erty, in good faith, according to the letter of 
the contract, ‘‘letter and spirit,’’ if you please, 
they are doing all that honor and justice can 
demand ; and this attempt of Congress to com- 
pel the people to pay more than they agreed to 
pay is the act of a tyrant, the old and infamous 
example of history again repeated, the oppres- 
sion of labor for the benefit of the rich and the 
powerful. 

There is a grim humor in the title of this 
bill: ‘An act to strengthen the public credit.” 
To strengthen the public credit l. No, sir; it is 
not an act to strengthen the public credit, but 
to strengthen the manacles that bind and pros- 
trate the laboring masses. What does the bill 
propose? Its purpose is at least outspoken 
and direct. There is none of the obscurity and 
double-dealing of the Chicago platform about it, 
for the occasion for deception has gone by. 


It is hereby provided and declared that the faith 
of the United States is solemnly pledged.to the pay- 
mentin coin or its equivalent of all the interest- 
bearing obligations of the United States, except in 
cases where thelaw authorizing the issue of any such 
obligation has expressly provided that the same may 
be paid in lawfal money or other currency than gold 
and silver. 

It is not necessary for me to say that this 
measure only applies to the five-twenty bonds, 
which eonstitute the bulk of our publie debt, 
being $1,602,583,350, for the other bonds 
issued after the legal-tender act was passed 
expressly specify the kind of money in which 
they are to be paid. While it is true that the 


| acts authorizing the five-twenty bonds do not 


‘Cexpressly’’ say in what currency they shall 


be paid, there is not an impartial judge in the 


civilized world who would not decide upon the 
face of the law that these five-twenty bonds 
are in fact, by the terms of the law, payable 
in greenbacks, lawful. money of the United 
States. But if it is true that these bonds were 
sold for greenbacks, and it is doubtful in what 
funds they are payable, it would be a very pli- 
ant subserviency to wealth that would decide 
that they shall be paid in gold, a money twice 
as valuable as was received for them. 


$ 


} 


But the laws authorizing the issuing of the 
United States notes, commonly called legal 
tenders or greenbacks, and the five twenty 
bonds permit no honest doubt that these five- 
twenty bonds are in fact payable in green- 
backs, and that such is the letter and spirit of 
the law, although not ‘expressly ’’ so. pro- 
vided. The first legal-tender act was passed 
on the 25th day of February, 1862. The first 
section of that act provides for issuing the 
United States notes, and declares that such 
notes shall be received— 


“In payment of all taxes, internal duties, excises, 
debts, and demands of every kind due to the United 
States, except duties on imports, and of all claims 
and demands against the United States, of every 
kind whatsoever, except for interest on bonds and 
notes, which shall be paid in coin, and shall also be 
lawful money and a legal tender in payment of all 
debts, public and private, within the United States, 
except duties on imports and interest as aforesaid.” 


Now, sir, if the five-twenty bonds had been 
issued or authorized before the passage of this 
act and before the United States notes were 
issued as lawful money and while gold and sil- 
ver were the only lawful money there would be 
force in the argument that they onght to be 


| paid in coin. But the reverse is true. Every- 


body knows that not one of the five-twenty 
bonds was issued until after this act of Febru- 
ary 25, 1862, was passed. Indeed this is the 
very act that first authorized the issuing of the 
five-twenty bonds, and the first section of the 
act from which I have quoted further provides 
that any holder of these United States notes 
may deposit the same with the Treasurer of. 
the United States in sums of fifty dollars or 
some multiple of fifty dollars, and the Secretary 
of the Treasury shall ‘* thereupon issue to the 
holder an equal amount of bonds of the United 
States, coupon or registered, as may by said 
holder be desired, bearing interest at the rate 
of six per cent. per annum, payable semi- 
annually, and redeemable at the pleasure of 
the United States after five years and payable 
twenty years after the date thereof.” These 
are the five-twenty bonds, so that the very law 
and the very section of the law that authorized 
the issue of the United States notes and made 
them a legal tender “in payment of all debts 
public and private except duties on imports 
and interest’’ authorized the issue of the five- 
twenty bonds and authorized the sale of these 
bonds at par for these United States notes, 
thus creating a public debt not excepted from 
payment in United States notes, and all debts 
public and private ‘‘except duties on imports 
and interest?’ were to be payable in such notes. 
If any debt public or private was payable in 
United States notes these five-twenty bonds 
clearly were; this is so clear that it is an insult 
to common intelligence to discuss it. 

The acts of July 11, 1862, March 3, 1863, 
March 3, 1864, June 30, 1864, and March 3, 
1865, under which all of the United States notes 
and five-twenty bonds were issued, contain the 
same provisions. By everyactthe United States 
notes are made a legal tender ‘‘in payment of 
all debts public and private, except duties on 
imports and interest.” By every act the five- 
twenty bonds were authorized to be sold for 
these United States notes, and by every act the 
interest is payablein coin. By the act of March 
3, 1868, the ten-forty bonds are authorized, 
principal and interest, expressly payable in 
coin. Thus by a series of acts extending from 
February 25, 1862, to March 3, 1865, under 
which the United States notes (greenbacks) 
were issued and the five-twenty and the ten- 
forty bonds were issued, the stubborn facts are 
presented that the United States notes are made 
lawful money and a legal tender ‘‘in payment 
of all-debts public and private, except duties 
on imports and interest on bonds,’’ and were 
convertible dollar for dollar into the five-twenty 
bonds; and that the interest on the bonds and 
the principal and interest of the ten-forty bonds 
were made payable in gold. So that during 
the whole period while these five-twenty bonds 


| were being issued United States notes (green- 
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backs) were lawful money and a legal tender 
in payment of all debts except duties on im- 
ports, interest on bonds and notes payable in 
gold, and the principal and interest of the ten- 
forty bonds. There are no other exceptions, 
and nothing but the arrogant effrontery of over- 
grown wealth could have suggested that the 
principal of these five-twenty bonds was pay- 
able in coin and not payable in the lawful money 
with which they were purchased. It cannot be 
pretended that the intention was to pay in coin, 
tor in the act of February 25, 1862, and every 
subsequent act providing for the public debt, 
where payment was to be made in coin, that 
fact is positively expressed ; otherwise, by the 
terms of every successive act, the debt was 
payable in lawful money. 

The interest on these bonds was payable in 
coin; it was a hard bargain the money-lenders 
forced upon us. This concession was made to 
them with reluctance; but your gallant Army 
was in the field, the Treasury was exhausted, 
your soldiers had to be paid, supplies for the 
Army and Navy had to be furnished, and the 
Government was anxious to avoid an improper 
inflation of the currency. The patriotic gen- 
tlemen for whom so much is now claimed would 
not advance a dollar without that provision. 
The Treasury could not raise money on bonds 
less favorable as to the interest, and even with 
the interest payable in coin nota bond was sold 
until you had so inflated the greenback currency 
that the five-twenty bonds could be purchased 
at forty-three cents on the dollar in coin, and 
then these capitalists came forward and prompt- 
ly took the bonds. They would at any rate re- 
ceive six per cent. in gold semi-annually on 
each $100 for which they had paid forty-three 
dollars on the gold value, nearly fifteen per 
cent. per annum in gold on their investment. 
lt did not require a very exalted degree of 
patriotism to purchase the bonds on such terms, 
and now these gentlemen have the effrontery to 
claim that not only the interest but the princi- 
pal shall be paid in coin. I say that nota 
dollar of the five-twenty bonds was sold until 
the issue of the greenbacks had greatly inflated 
the currency. Gold had reached a premium 
of one hundred and thirty seven per cent. on 
the 8th day of January, 1863. On that day I 
introduced the following resolution in this 
House: l 

“ Whereas it is represented that more than forty- 
five million dollars are now due to the soldiers of 
thé Army ofthe United States, and that large num- 
bers of them have not received their pay for more 
than six months past: and whereas on the 25th day 
of February, 1852, in addition to Treasury notes, the 
Congress authorized the Seeretary of the Treasury 
to issue and sell the bonds of the United States to the 
amount of $500,000,000 to meet the liability of the 
Government; Therefore, 

“Resotved, That the Secretary of the Treasury in- 
form the House, at the earliest moment, why his 
Department has not as authorized by law provided 
the means necessary to pay the soldiers of the Army. 
and prevent the great public injustice of the unrea- 
sonable delay, and that he inform the House why 
said bonds, if necessary, haye not been sold to meet 
demands so meritorious and so unreasonably and 
unjustly delayed.” 

This resolution was adopted; and it was not 
until after this and when the currency was still 
further inflated that the capitalists came for- 
ward as purchasers of the bonds. I have heard 
of gentlemen who were so lost to a proper 
appreciation of what was due to the Army in 
the field that they have complained that Con- 
gress, in order to raise the money to pay the 
soldier to supply his own wants and the wants 
of his wife and children at home, yielded to 
the demand of the capitalists for payment of 
the interest on the bondsin gold. How fierce 
must be the indignation, sir, of such gentle- 
men when they learn that these capitalists are 
now claiming that the principal of these bonds 
shall be paid in gold, and that there are gen- 
tlemen in Congress willing to yield to this arro- 
gant demand, oppressing the people to gratify 
this insatiable voracity of men. of overgrown 
fortunes. But these bondholders are here; 
they crowd every avenue of the Capitol, while 
the people whose rights are being betrayed are | 
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toiling in the field or the workshop. But I 
trust in God the people will signally rebuke 
this attempt to give away the fruits of their 
labor without consideration or even plausible 
excuse, simply because a few gentlemen of 
great wealth and large political influence de- 
mand it. 

_ Why was not this question honestly presented 
in the great contest of the past year? How 
many gentlemen are here from the great West 
who frankly told the people whose support they 
were seeking that they would vote to pay the 
five-twenty bonds in gold? I did not hear of 
a single instance. But a short time since I 
proposed a tax of ten per cent. on the interest 
of the bonds—a tax of but little more than one 
half of one per cent. on the principal, about 
one fourth the tax that other property pays— 
and when I rem.nded the House that by a large 
majority we had adopted that proposition last 
July we were cvolly informed by the leader 
of the House that ‘‘that was before the elec- 
tion.” It well illustrated, sir, how little the 
legislation of this Government, with this new 
political morality, is under the control of the 
people. We shall see how far the people will 
submit to this new and gigantic fraud upon 
their rights. 

Capitalists are demanding a speedy return 
to specie payments. It is clearly to their inter- 
est; it would greatly augment their wealth; it 
would greatly oppress the people. But wealth, 
which is naturally timid and always appre- 
hensive of popular movements, feels a sense of 
absolute security under the existing order of 
things, having for the first time in our history 
largely controlled a great political contest. 
Every interest of wealth is sacredly protected, 
every measure for its aggrandizement is pro- 
moted. If there is any doubt how the bonds 
should be paid the doubt must go to the benefit 
of wealth and against the laboring masses. 
Specie payment must be secured by a reduc- 
tion of the currency. Wehave two currencies: 
one of $350,000,000 in greenbacks, the money 
of the people, lawful money, drawing no inter- 
est and furnishing a safe and unobjectionable 
currency. The benefit of this $350,000,000 go 
to the whole people; the other, $300,000,000 
of national bank notes, furnished by the Gov- 
ernment free of charge to the banks, on which 
the banks pay the Government the trifling tax 
ofone per cent., nothing more. The whole ben- 
efit of this $300,000,000 of currency goes to 
the handful of wealthy gentlemen owning the 
national banks. Now, sir, the question is, which 
of these currencies shall be retired to reach 
specie payments? But there is no hesitation. 
The bankers are here in force, and every prop- 
osition without one exception emanating from 
the party in power contemplates the withdrawal 
of the greenbacks and giving to the national 
banks, for it is nothing less, this vast sam of 
$800,000,000 of money. There is not a mon- 
arch on the face of the earth who would dare 
to deal so unjustly with his people; but our 
people have borne so patiently every successive 
usurpation of Congress that its leaders have 
ceased to consider what may be the publie will. 
If the greenback money is retired the object 
sought by this billisinfactaccomplished. With 
the specie basis reached by alarge reduction of 
currency the country is stillto pay $300,000,000 
a year to pay the interest on the public debt and 
carry on the Government. I have always said, 
And I again say that in my judgment gold 
and silver are the best currency, the most rea- 
sonable and permanent standard of value, but 
while at this time it is clearly to the interest of 
capitalists, especially of large holders of our 
bonds, that specie payments should be resumed, 
is such the interest of the people; waiving the 
question of the injustice of paying the bonds 
ina currency,twice as valuable as that we agreed 
to pay? ‘There is said by well-informed persons 
to be $225,000,000 of coin money in the Uni- 
ted States. Specie payments can be resumed 
with $300,000,000 of paper currency, perhaps 
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$350,000,000, and yet the estimates of our 
annual expenditure is $300,000,000. Does any 
man believe that the labor of any country can 
bear, year after year, taxes to the amount of 
one half of the entire circulation? It cannot 
be done, sir. When heavily burdened by direct 
and indirect taxes the capacity of labor to bear 
a given tax diminishes year after year, bringing 
upon a people a hopeless poverty such as.we 
witness in England, France, and Austria, where 
great debtsand heavy taxes havelong oppressed 
labor. To scale the debt and interest to the 
gold value of the paper money in which the 
bonds are payable, or meet the debt in the 
currency in which it was made and is lawfully 
payable, is the only escape of this nation from 
the social and political disorders of the Old 
World, where the overgrown wealth of the few 
and the squalid poverty of the many fill the 
whole land with misery. 

No, sir; this bill will not strengthen the 
public credit. The public credit can only be 
strengthened by a severe and honest economy 
in the public expenditures, by confirming in 
the public mind the belief that the millions 
wrung from labor will be honestly applied to 
public purposes and not squandered in the 
base partisan schemes and monstrous frauds 
which have for years exhausted the Treasury, 
by satisfying the people that the public de- 
mands upon their industry shall be no greater 
than good faith and even-handed justice to the 
public creditors imperatively require, and that 
labor shall be protected against the unjust and 
voracious demands of capital. With such a 
policy firmly established there is no danger of 
the nation being dishonored by repudiation; 
but all classes of men would resolve that our 
debt, enormous as it is, unjust as a portion of 
it is known to be, shall be paid in absolute 
good faith, dollar for dollar, in gold, where by 
the contract we agreed to pay in gold; in paper 
money, lawful money, where, as in the case 
of the five-twenties, we agreed to pay in such 
currency. But how can this bill strengthen 
the public credit? Strengthen the public credit 
by increasing the public debt? What infatua- 
tion has seized these men of capital? Do they 
hope to enslave a living people, a nation of 
laboring men who know the value of labor, 
by a simple, unauthorized, and repealable act 
of Congress declaring that they shall pay iu 
gold bonds to the amount of $1,602,583,350—— 
more gold than all the civilized nations could 
furnish—when by their contract they were to 
pay in paper money at the time of less than 
half the value of gold? The very attempt to 
consummate such an act of injustice, this grasp- 
ing cupidity of the bondholders, this compla- 
cent yielding of Congress to a presumptuous 
demand, will not strengthen, but will shake 
the public credit. An overwhelming majority 
of the people of the United States are laboring 
men, men whose daily labor supplies food and 
raiment and shelter for their wives and chil- 
dren, who understand the nature and origin 
of their public debt and are alike jealous of 
the nation’s honor and of their own just rights. 
Will they consent, sir, in mere subserviency to 
wealth, to impoverish themselves and their pos- 
tority for ages to swell the wealth and pamper 
the profligate luxury that now riots in your 
great cities? I do not believe it, sir. This 
gratuitous and naked declaration, if it becomes 
a law, will not bind them, sir, when aroused 
to a sense of its injustice, any more than cob- 
webs would bind the force of a hurricane. 

It is said in favor of this bill that its passage 
will actually and largely increase the value of 
the bonds; that the quotations of your bonds 
at the great moneyed centers of Europe and 
America, where the millionaires who fatten on 
the labor of mankind congregate, will show a 
large appreciation of their value. Certainly 
they will, And why not? If you pass this 
bill, and the people submit to it, it does actually 
almost double the value of your bonds, and it 
does aciually and nearly double the public 
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debt; it will increase and perpetuate for ages 
the tax on the labor of your people. and it will | 
more than double the chances that the laboring |: 
man will never be able to drag himself and his 
wife and children from the merciless grasp of || 
poverty. Is it possible, sir, that monarchies 
shall: be found more considerate of the rights 
of the people in a contest between labor and 
capital than a republice? When England found 
her people oppressed by a great debt—yet a | 
less Peb: than ours considering the wealth of 
the two nations and the rates of interest—she 
reduced the burden one half by reducing the 
interest one half, while a republican Congress 
actually, under like circumstances, increases the 
debt by proposing to payin a currency of twice 
the value of that in which the debt was made 
and is justly payable. : 
` It is said that it would unsettle all values and 
ruin the country to issue greenbacks enough to 
ay the five-twenties. No person has ever, so 

far as Í know, proposed to do so. If the cur- 
rency was kept up to the average of what # 
was when the debt was contracted—from eight 
hundred and fifty to nine hundred million dol- 
lars—with just economy in the public expend- 
itures this debt would never oppress the labor 
of the country. It could be substantially liqui- 
dated in less than twenty years. The revenues 
of the year 1865 prove this. 
But, sir, if gentlemen are determined to 
reach specie payments, and are resolved that 
the greenback currency, the only paper money 
which any people ever got the benefit of, shall 
be withdrawn, will you tell me why it would 
not be just, alike to the bondholders and the 
people, to scale the public bonds and pay them 
principal and interest in gold, on the basis of 
the gold value of the bouds at the time you 
sold them? ‘The gold value of the bonds was 
the same as the gold value of the United States 
notes with which they were purchased. Could 
the bondholders complain of this? He woud 
get back his money, every dollar of his money, 
dollar for dollar in value, after having received 
from year to year nearly filteen per cent. in 
gold on the value of hisinvestment. He would 
have less ground to complain than the English 
bondholder, whose interest was by an act of 
Parliament reduced from six and seven per 
cent. to three per cent., and yet the English 

` debt was made on very nearly the gold basis. 
Or could the boudholder complain if the right 
to tax these bonds (a right clearly reserved) 
for national purposes was justly employed to 
equalize not only taxation, but to equalize the |; 
amount that is being paid in interest in gold 
with the gold value received by the Govern- 
ment? The just rights of the holders of these 
securities are readily ascertained. The value 
on the gold basis received by the Government 
is not a matter in dispute. 

If this debt is to be paid, as is proposed by 
this bill, a debt of near twenty-six hundred 
million dollars, principal and interest in gold, 
the most hopeful patriot must despair of the 
future. of his country. This enormous body 
of wealth, controlled by a few men ever vigi- 
lant to control the affairs of Government, ever 
seeking to subordinate labor to their own ag- 
grandizement, and ever. Seeking to make the 
Government stronger and the popular power 
weaker as a guarantee of their wealth, would || 
in time and almost imperceptibly enfeeble, if 
not destroy, the power of the people in national 
affairs. es 

In this contest between capital. and labor I 
trust in God the people will be true to them- 
selves and to their posterity, true to the repab- 
lean institutions of their country, alike jast to 
themselves and just to their creditors, resolved 
to pay the debt in good faith, dollar for dollar 
in value, but not one dollar more ; that neither 
the malevolent spirit of party nor the plausible 
eloquence of the advocates of capital will be 
able to seduce them into a fatal acquiescence 
in the policy which is every 


į 


day more clearly |i 


| and against the just rights of labor. 


; with nations as with individuals 


disclosed of placing the whole power of this 
Government, with all its. vast agencies and 
appliances, on the side of centralized wealth 
Wealth as 
well as power is- steadily ‘‘stealing from the 
many to the few.” ‘he public debt and the 
policy of the Government since it was created 
have already wrought fearful changes in the 
social condition of the American people.  His- 
tory furnishes no instance where wealth has so 
rapidly centralized and no instance in modern 
times where publie policy was made to con- 
tribute so directly to the personal aggrandize- 
ment of a class of citizens to the injury of the 
great body of the people. Every leading meas- 
ure seems designed to make the rich richer and 
the poor poorer. If the people are true to 
themselves they will demand the reversal of 
this policy. They will resume the control of 
their own Government. and not leave it to the 
unbridled will ofa few ambiuuusleaders. “The 
condition on which God has granted liberty to 
man is eternal vigilance; which condition if he 
break, servitude is at once the consequence of 
his crime and the punishment of his guilt.” 


4 Public Credit. 
REMARKS OF HON. W. HIGBY, 


OF CALIFORNIA, 
iy THE House or REPRESENTATIVES, 
February 23, 1869. 

The House having under consideration the bill 
(H. R. No. 1744) to strengthen the public credit and 
relating to contracts for the payment of coin— 

Mr. HIGBY said: 

Mr. Speaker: I was highly interested in lis- 
tening yesterday to the speech made by the 
chairman of the Committee of Ways and 
Means [ Mr. SCHENCK] upon the bill now under 
discussion. There was much truth in what he 
said, His words were solid and full of mean- 
ing. I believe the country will thank him for 
his words of counsel and encouragement. The 
clouds that have so long enveloped this ques- 
tion are breaking away and the clear sky is 
visible. 

This question has been debated heretofore 
as though we had no intercourse with other 
nations, as though paper would serve just as 
well as gold and silver for our currency. 

Were we to cease all financial intercourse 
with foreign nations the policy so often advo- 
cated in this Hall, to pay our debts in depre- 
ciated currency, would be a dangerous one to 
adopt. A debt so vast as our national debt 
makes it incumbent upon us to keep good and 
sound the credit of the Government; the citi- 
zen should have implicit faith in the integrity 
and fidelity of the Government. To keep that 
faith unimpaired it is our duty to aid it to fulfil 


ter how much wealth the Government may 
possess the confidence of the people, inspired 
by its integrity, is worth fur more, and renders 
it stronger and more prosperous without it 
than hoarded wealth with plighted faith can 
make it. A debt canceled with a less sum 
than was pledged to its payment is repudiation 


| to the extent of the difference between the sum 


promised and the sum paid. That is, such an 
act ina Government would be repudiation, but 
in an individual or business firm it would be 
bankruptcy. Could a business man or firin, 
possessing sufficient means to pay, who by 
fraud and chicanery should so cancel his or 


| their debts, continue to have the confidence 


of the community thus injared? Why should 
a Government that violated its pledges con- 
| tmue. to. have the confidence of the people 
| after such violation? The rale will hold good 

Mr. Speaker, I do not attribute the present 
embarrassed condition of our finances to the 
bad faith of the Government, 


in spirit and to the letter its pledges. No mat- |! 


The present | 


H 
} 
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indebtedness the nation could not avoid unless 
it had yielded up the last best earthly boon to 
man—free government; neither could itin the 
emergency avoid a paper currency based upon 
credit. Asyet it has kept good faith when and 
where able todo so. It has promptly paid the 
interest upon our great debt whenever it was 
due, and all its obligations it will perform un- 
less unwise legislation causes it to falter. It 
is true our Treasury notes, circulating as cur- 
rency; are at a discount, and will so continue 
to be until the Government can redeem the 
promise they carry upon their face, or until 
we return to specie payment. They are now 
accrued indebtedness, but will continue at a 
fair figure and make a very tolerable currency 
until redemption day arrives if cur legislation 
shall be directed to strengthen credit and the 
fulfillment of pledges rapidly as possible. But 
as the bill now under consideration pledges 
the faith of the United States “to the payment 
in coin or its equivalent of all the obligations of 
the United States not bearing interest, known 
as United States notes, and of all the interest- 
bearing obligations of the United States except 
in cases where the law authorizing the issue of 
any such obligations has expressly provided 
that the same may be paid in lawful money or 
other currency than gold and silver,” I pro- 
pose to examine the subject somewhat in de- 
tail in the few moments I shall occupy, and 
show, if possible, the salutary effects the pas- 
sage of this bill will have upon our credit, and 
how the Government will be enabled to lessen 
the burden now weighing so heavily upon it. 

‘‘ The United States promise to pay.’ So the 
words run upon our Treasury notes, and which 
notes are now the currency of the country. 
These notes are apart of our national debt, 
and are so classified in the monthly statements 
made by the Secretary of the Treasury. We 
must not forget that while these notes are serv- 
ing a very good purpose as a currency the 
United States at some period of time must 
redeem these notes in coin. They bear upon 
their face the promise to pay the same as the 
bonds, and both must ultimately be canceled. 
Is one class of indebtedness to be paid in a 
different currency or valuation from another? 
Is one note taken up by the issuance of another 
specifying like amount a payment of the first? 
Does not the second note bear upon its face 
a promise to pay? So in attempting to pay 
bouds with notes, is not the payment still-an 
indebtedness against the Government? The 
intent and purpose to pay or take up our 
Treasury notes with gold and silver coin is too 
clear, it seems to me, to admit of doubt, and 
I believe no one pretends to hold but that they 
are ultimately to be so paid. Gold and silver 


! coin are the standard of value with all civilized 


nations. Our nation had no other at the time 
our Treasury notes were put in circulation 
and our bonds put on the market; the dollar 
named in each, unless qualified, is the dolar 
ip coin, i 
Again, Mr. Speaker, we have in.the most 
solemn manner, as a Government, since our 
paper currency and our bonds were issued, 
given our pledge that our national indebted- 
ness shall be paid in the utmost good faith. 
When the fourteenth amendment to the Con- 
stitution of the United States was under con- 
sideration in Congress this question was duly 
considered, and in clear and unmistakable lan- 
guage became a prominent feature in that 
amendment. The language is as follows: 


“The validity of the public debt of the United 
States, authorized by law, including debts incurred 


for payment of pensions and bounties for services in 
suppressing insurrection or rebellion, shall not be 
questione.” 

A two-thirds vote of this House and of the 
Senate, and the ratification of the Legislatures 
of three fourths of the States in the Union, 
have firmly imbedded this pledge in tbe Con- 
stitution. Is it possible that we can longer 
hesitate in arriving at a proper conclusion? 
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Who can doubt? Who will still continue to 
mar the credit of our Government by declaring 
that its debts are to be paid in paper, whose 
value is alone to be found in the fidelity of our 
Government to pay? The very effort to pay 
in this manner would at once bring with it dis- 
honor and a discredit that would require many 
years of the best faith to remove. 

Our national debt is over twenty-five hun- 
dred million dollars. The interest upon the 
interest-bearing portion annually is nearly one 
hundred and thirty million dollars. Whether 
we lessen the principal sum at present or not 
our efforts should be to lessen the interest as 
soon and as much as possible. How is this to 
be done? Those holding bonds are holding 
them under contracts which neither the Gov- 
ernment nor bondholder can violate. ‘he 
bondholder can exact no more interest than 
the bond specifies; neither can the Govern- 
ment fulfill the contract by paying less inter- 
est; so that the Government cannot issue new 
bonds bearing a lower rate of interest and 
compel the bondholders to surrender the old 
bonds and take in their stead new ones. Here 
we have no relief, and, indeed, there is no-re- 
lief except through the well-established credit 
of our Government, and in this we will see 
and value its importance. All five-twenty 
bonds over five years old the Government has 
the right to call in, provided Government has 
the ability to do so. If there is-gold in the 
Treasury to any amount after payment of inter- 
est that gold could be used to take up five- 
twenty bonds. But the experience thus far is 
that the Treasury furnishes very little more 
than enough to pay interest, and for the pres- 
ent no relief may be expected from that source. 
Wealth increases in our country more than six 
per cent. annually, which necessarily keeps up 
a high rate of interest. Government must look 
toa foreign loan. In Europe money is obtained 
at much lower rates; and if our Government 
will keep good faith, and can so induce the 
nations to believe, the interest upon our in- 
debtedness can be much reduced and oar 
financial burdens much lightened. 

Mr. Speaker, we have sad evidence of the 
evil arising from divided opinion how our Gov- 
ernment shall redeem its bonds. I need not 
repeat here what arguments have been used 
and opinions expressed in this Hall within the 
last fiiteen months. They are known to the 
country. I shall, though, criticise somewhat 
the opinion expressed that our bonds, the five- 
twenties, might legally be paid in Treasury 
notes. One thing is very clear, our debates 
have shaken the faith of people at home and 
abroad to our great detriment. The capital of 
the country is seeking for more lucrative invest- 
ments than it finds in our Government bonds, 
from which cause they have been sold in foreign 
markets, Over five hundred million dollars of 
our Government bonds are now in the hands 
of foreign holders, purchased at great discount, 
at least thirty cents on the dollar, inflicting a 
loss upon our country of $150,000,000 at least. 
British consols bearing three per cent, inter- 
est are worth in London over ninety cents— 
twenty cents on the dollar more than our Gov- 
ernment bonds. Our bonds bear six per cent., 
the interest of each is payable in gold, and the 
interest on our bonds is paid semi-annually 
promptly when due; there has been no failure 
on the part of our Government as yet to pay 
whatever has accrued of its interest-bearing 
debt. Our bonds should have sold abroad at 
much higher rates, and they would have so sold 
but for the doubt raised by our divided coun- 
cils how the Government would pay them. If 
our bondholders could have realized dollar for 
dollar $150,000,000 would have been saved to 
the nation to aid in paying the public debt, to 
help bear the burdens of the Government, and 
to foster the business of the country. 

A new country craves more capital than its 
ordinary growth supplies. An inerease of i 


capital by a foreign loan, to be thrown into the 
channels of business, would advance individual 
and national prosperity while aiding to lessen 
annual public expenses. From a foreign loan 
obtained at lower rates of interest than. our 
bonds bear two other advantages besides the 
one just named would be derived—one of the 
two would be in the reduction of interest to be 
paid annually, the other in the large amount 
of home capital set free to enter into the gen- 
eral business of the country. While there is 
some advantage arising from the fact that a 
very large portion of the interest accruing 
semi-annually upon our debt is paid to our 
own citizens, that advantage is in a measure 
balanced by the tying up or secluding from 
business channels of the capital upon which 
the interest is paid. If foreign loans could be 
made at three and a half to four per cent. in- 
terest, and our five-twenty bonds be redeemed 
rapidly, as under the law the Government could 
do so until the $1,600,000,000 now out were 
redeemed, the Government would save at the 
least calculation $82,000,000 in gold annually. 
Should home capitalists desire to take the new 
Joan at reduced rates of interest they should 
be allowed to doso; but few, though, would 
be likely to reinvest. Our Government being 
largely in debt, its credit should be upon a 
sound basis. lt cannot dictate financially. If 
it has made a hard bargain it must still fulfill 
its obligations. If we as a nation have not 
now ready capital for all emergencies our 
country is full of undeveloped wealth that with 
marvelous rapidity becomesavailable. Every 
decade shows the available wealth more than 
doubled. Our national credit should be saved 
from dishonor. Fidelity and honor are above 
price. No system of logic can lead to the 
conclusion that a nation destitute of them can 
prosper or long exist except as a byword and 
reproach and the scorn of mankind. 

Some have advocated in our debates the pay- 
ment of bonds with Treasury notes. To en- 
able the Government to pay as fast as they 
become redeemable one of two facts must exist: 
either the Treasury must have a large surplus 
from revenue collected, after defraying current 
expenses of the Government and paying inter- 
est, to use for the purpose of redemption, or 
Congress, if it has the power, must authorize 
new issues of Treasury notes. ‘Taxation is 
now a burden to the people, and every revenue 
bill brought forward amendatory of our rev- 
enue laws contains some provision to lessen 
the burden and still produce revenue enough 
to defray all ordinary expenditures. The study 
is to economize as much as possible, and so to 
graduate taxes as to be least burdensome and 
still produce sufficient revenue for current ex- 
penditures. Revenue from taxation will fur- 
nish no adequate means for an immediate 
redemption of bonds. What encouragement 
do we find in the proposition—new issues of 
Treasury notes? Congress claimed the power 
to issue Treasury notes and declared them law- 
ful money at atime when the nation was in 
great peril. A rebellion of unparalleled pro- 
portions was striving to destroy us as a nation. 
Every means in the reach of the Government 
were called into requisition to aid in suppress- 
ing that rebellion. The Government was in 


|| need of money, and money it must have. Treas- 


ury notes were issued under law of Congress as 
a war measure and an inevitable necessity. By 
many tbe right to exercise the power then was 
denied. While l have no doubt that the neces- 
sity of the case gave the power, and that the 
act was a wise one, I do not believe that Con- 
gress would be in any way justified in doing a 
like thing now that we are at peace within our 
borders and with all nations. 

Gold and silver constitute the true standard 
of value. They have been the basis of our 
currency since the foundation of our. Govern- 
ment, and in adhering to this standard as a 


lowed in the path trodden by all civilized na- 
tions. We have commercial relations with all 
tradingand commercial peoples. We exchange 
commodities with them ; we buy of and sell to 
them. Thisinterchange bas.grown to a neces- 
sity. Our ordinary needs call for foreign prod- 
ucts. By commerce nations are enriched, and 
arts, sciences, and literature become a greater 
benefit to mankind. The standard of value 
must necessarily be the same or the nation that 
uses any other must be the loser, and the sooner 
all nations use the same coin at the same value 
the better. The intrinsic value of gold and 
silver gives great stability to circulating me- 
dium. it is a standard limited in amount. Its 
intrinsic value being so great, and its quantity 
so limited, fluctuations are far less frequent 
and financial prosperity is the rule with very rare 
exception. Paper currency is convenient and 
preferable when it will command the amount 
of specie it promises upon its face. Its value 
is in the certainty that there is on deposit coin 
sufficient to satisfy the sum named upon the 
paper. Coin and paper, then, have the same 
fixed value, the paper giving no increase to the 
quantity of currency, but being used as a con- 
venience, a representative of value to facilitate 
exchanges. Paper currency used without a 
specie basis, but issued upon the credit of Gov- 
ernment and but a representative of credit, ig 
subject to fluctuation in quantity and value. 

That nation must be largely in debt whose 
paper currency is issued solely upon the credit 
of its Government. The day of payment is 
future, not present, and no burden is directly 
felt, as no interest is to be paid. Such cur- 
rency is easily obtained. Its cheapness encour- 
ages extravagance and wild financial schemes, 
to be followed by bankruptey and financial 
rnin. It is well for us that we refuse to allow 
another issue of Treasury notes.’ The power 
is doubtful to do so and the policy a dangerous 
one. Paper currency has served its purpose 
in the hour of our nation’s trial. Rapidly as 
possible we should return to the standard we 
left when the rebellion commenced. Our prom- 
ises should be brought to par value, and to aid 
in hastening that condition of things let us 
unite in support of the measure before us. 
Let us declare to the nations of the earth, by 
solemn enactment, that our debt shall be meas- 
ured and paid by that standard of value known 
and recognized by them. The sooner we do 
this the sooner we will undo much mischief 
already done by unwise debates. We will 
retrace steps by so doing that have led to finan- 
cial loss and national discredit. The business 
of the country will become more prosperous, 
capital will be set at work with far more cer- 
tainty of success. and labor will be in greater 
demand and receive a better reward.’ I hope 
this bill will pass by a very large majority—the 
larger the better—for the good of the country 
and the speedy restoration of a sound state of 
the finances of our Government. 


Suffrage Constitutional Amendment. 
REMARKS OF HON. W. HIGBY, 


OF CALIFORNIA, 
In THE House oF REPRESENTATIVES, 
March 8, 1869, 

On the joint resolution (H. R. No. 402) proposing an 
amendment to the Constitution of the United 
States. 

Mr. HIGBY. Mr. Speaker, we are making 
haste slowly in the right direction. The Com- 
mittee on Reconstruction have brought for- 
ward another amendment to the Constitution, 
and urged its favorable consideration in clear 
and forcivle language. It declares that— 
He et eeta abtiaced by the Ualted 
States or by any State on account.of race, color, or 


revious condition of servitude. 
£ Sro. 2. The Congress shall have power to enforce 


proper measure our Government has but fol- {i this article by appropriate legislation. 
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The fourteenth article of the Constitution 
clearly defines who are citizens of the United 
States :- 

‘All persons born or naturalized in the United 

States, and ‘subject to the jurisdiction thereof, are 
citizens of the United States, and of the State wherein 
they reside.” 
- ‘Phat is, all persons born in the United States 
ofany and every race and color, whether once 
slave or always free, and also all persons for- 
eign born, but who have been naturalized un- 
der laws of Congress or by treaty stipulations, 
and who are subject to the jurisdiction of the 
United States, are declared.citizens by that 
article. The amendment: proposed does not 
restrain or enlarge the definition so given of 
citizenship, but insures certain rights to per- 
sons so defined to be citizens, not expressed 
in any part of the Constitution. They shall 
not be denied the right to vote ‘* on account of 
race, color, or previous condition of servitude.’ ? 
While the States are to be deprived of certain 
powerg exercised upon the suffrage question 
no power is to be given to the United States, 
for the restraint is to be upon both the Gen- 
eral and State governments alike. It takes 
the power from both to deny or abridge the 
right to vote on account of the three conditions 
named, The opponents of this measure can- 
not with truth assert that power isto be central- 
ized by its success, since power is not given but 
taken away from both Federal and State gov- 
ernments; but the power to control the elective 
franchise for other conditions than those named 
in the proposed amendment is allowed to re- 
pose where it now rests. ‘There is little or no 
danger to be apprehended from the exercise 
of the powers remaining in the States upon 
this question, as they will incline to extend 
rather than restrain the rights and privileges 
of the citizen. By a comparison between the 
amendment proposed and the second section 
of the fourteenth article we find the first a 
great improvement upon the latter, and that 
the difference may the more readily be seen I 
will read the whole of that section : 

“ Representatives shall be apportioned among the 
several States according to theirrespective numbers, 
counting the whole number of personsin each State, 
excluding Indians not taxed, But when the right 
to vote at. any election for the choice of electors for 
President and Vice President of the United States, 
Representatives in Congress, the executive and judi- 
cial officers of a State, or the members of the Legis- 
lature thereof, is denied to any of the male inhabit- 
ants of such State, being twenty-one years of age 
and citizens of the United States, or in any way 
abridged, except.for participation in rebellion or 
other crime, the basis of representation therein shall 
be reduced:in.the proportion which the number of 
such male citizensshall bear to the whole number of 
male citizens twenty-one years of age in such State.” 

Clearly there is an implied authority in the 
States, from the reading of this section, to 
control in a greater or less degree the right 
of suffrage; but that the States might be in- 
duced to extend the right to all classes of 
citizens the right of representation in Congress 
was confined to the voting class alone. This 
is very questionable power to leave in the con- 
trol of the States. If-the Constitution of the 
United States assumes to declare who are citi- 
zens it should also. define the duties devolving 
upon them and the rights and privileges to be 
exercised and enjoyed by them. It will endan- 
ger the stability and durability of our Govern- 
mentto-allow the States to control the question 
of'citizenship, its duties, rights; and privileges, 
on any essential point, while the United States 
provide who are citizens and who may. bë- 


come such by laws of Congress and by treaty 


stipulations. ; 

The second sentence in the first section of 
the fourteenth article seems to be full and 
explicit as to the rights conferred:upon those 
declared to be citizens: ; 

“ No State shall make or enforce any law which 
shall abridge the privileges or immunities of citi- 
zens of the United States; norshall any State deprive 
any person of life, liberty, or property without due 
process of law; nor deny to any person within its 
jurisdiction the equal protection of the laws.’’ 


blessings. 


-integrity of the new nation. 


How comprehensive is this language! It 
would seem that every right pertaining to citi- 
zenship was conferred, and yet the language 
of the second section implies that a State may 
deny or abridge the right of the citizen to vote. 
The amendment proposed will do away with 
much of the difficulty, confusion, and miscon- 
ception that.have grown out of the apparent 
conflict between the first and second sections 


of the fourteenth article, and will secure to- 


the citizen the political rights to which he is 
entitled beyond legal or constitutional . re- 
straint, either State or national. Citizenship 
will rest where it should, at the foundation of 
the Government. Upon citizenship free gov- 
ernment should be established. The Consti- 
tution and laws are but the expressed will of 
the people; that is, the citizens. 

We are slowly approaching a clearer under- 
standing of what are practically the rights of 
persons. The question has been heretofore 
involved- in mist and doubt.. Theories founded 
in justice have been promulgated and received 
the approval of all lovers of free government ; 
but their practical application to mankind has 
been scouted when attempted, and they who 
have made the attempt have been decried as 
madmen or revolutionists.. ; 

Mr. Speaker, when were nobler and braver 
words ever uttered than those found in the 
Declaration of Independence ?. ; 

“We hold these traths to be self-evident, that all 
men are created equal; that they are endowed by 
their Creator with certain inalienable rights; that 
among these are life, liberty, and the pursuit of hap- 
piness. That to secure these rights governments are 
instituted among men, deriving their just powers 
from the consent of the governed; that whenever 
any form of government becomes destructive of these 
ends it is the right of the people to alter or abolish 
it and to institute a new government, laying its 
foundation on such principles and organizing its 
powersin such formas to them shall seem mostlikely 
to effect their safety and happiness.” 

The public exigency called for outspoken, 
manly principles, such as addressed themselves 
to all men as founded in humanity and justice. 
How grandly does the declaration open: 

“ When in the course of human events it becomes 
necessary for one people to dissolve the political 
bands which have connected them with another, and 
to assume among the Powers of the earth the sepa- 
rate and equal station to which the laws of nature and 
nature’s God entitle them, a decent respect to the 
opinions of mankind requires that they should de- 
clare the causes which impel them to the separation.” 

Then immediately follows the words pre- 
viously quoted, namely, ‘‘We hold these truths 
to be self-evident,” &. Sir, do you think that 
three millions of people struggling to free them- 
selves from the thralldom of a powerful Govern- 
ment, odious as it was unjust in its exactions, 
a people that in their heavy trial needed the 
favor and sympathy of mankind, would have 
declared any but just and true principles? False 
principles then put forth as the ground of their 
warfare would have lost to our fathers the cause 
for which they contended. Justice has in it 
the elements of strength, and doubly arms the 
people who war against oppression. 

After seven years of privation and sacrifice 
and a heroism displayed unsurpassed by any 
people, independence was secured, and our 
present form of government soon thereafter 
established. The dangers that threatened had 
disappeared and peace had returned with its 
The favor and sympathy of man- 
kind were not then so essential, nor was for- 
eign alliance needed to aid in perpetuating the 
The British Gov- 
ernment encouraged the growth of African 
slavery inher American colonies, and when they 
had acquired their independence the institution 
of slavery was found so closely interwoven with 
the- whole labor system in many of the States 
that an immediate change was deemed imprac- 
ticable. While it was thought that time would 
work its decay under the Government just estab- 
lished and its removal after a lapse of time be 
the more easily effected the evil increased in 
its proportions and took-stronger hold. How 


delusive was this hope! This institution that 
at the close of the war of the Revolution and 
for many years thereafter was regarded as a 
necessary evil, even-in the slave States as well 
as in the free, grew into favor and became a 
pet institution where it existed, and was there 
held to be of divine origin. Manual labor was 
nearly all performed by slaves. Society rested 
upon and was sustained. by the institution in 
the slave States. Subtle and fascinating in its 
weakness, it rapidly increased to great power, 
and became alarming in its proportions, over- 
exacting in its demands, and ruled with des- 
potic sway. Free institutions were crushed 
beneath its heavy tread. The more it fed the 
more ravenous it became. There wasno manly 
independence and no free expression in its 
presence. Thriving business enterprise had 
no footing where the institution had sway, The 
slave was entirely subject to his master, and 
the master was entirely subject. to the institu- 
tion. Master and slave were both in bonds. 
The institution made the slave a brute and the 
master an instrument of cruelty. Reason, jus- 
tice, and humanity were burned out,and the 
most hellish passions had rule. 

All departments of Government were made 
subservient to its. purposes. Everywhere its 
baneful influerice was felt. Openly and inso- 
lently its work of corruption went on. Good 
men saw the magnitude of the evil, but were 
unable to retard its progress, for it became the 
power that resistance could not thwart. Equal 
rights, free government, the will of the people 
were themes for theorizing; but the system that 
held millions in bondage so tainted public mor- 
als, benumbed the consciences of men, and 
perverted their judgment that these themes did 
not advance beyond theories. The realization 
of the principles set forth in the Declaration 
of Independence was more remote after a lapse 
of eighty-five years than at the time of its pro- 
mulgation. Through the arts of peace there 
was no hope of reform. To human ken the 
dark cloud that had been so long gathering 
seemed to grow heavier and less penetrable. 
The wisest and most profound human philos- 
ophy was unable to point the way of escape. 
How could it, when Christian churches were 
dumb in the presence of this overshadowing 
power, and in some instances bowed in hom- 
age? 

Rebellion, the-legitimate fruit of the slave 
power antagonized by free institutions, broke 
forth with all the horrors of civil war. The 
death struggle between free governmentand the 
slave power came. One must die; both could 
not survive, The nations stood amazed at the 
dreadful havoc going on, and wondered what 
the end would be. Let us leave history to re- 
cord the scenes of desolation and sorrow caused 
by the conflictand give all thanks tothat Being 
who aided our patriotic countrymen in the field, 
in council, and in their labors at home in the 
common cause to victory over rebellion, and 
all thanks, too, that in that victory slavery 
perished. 

Mr. Speaker, we can, if we will, now estab- 
lish true principles of government. Slavery 
does not exist. We have no excuse for refusing 
to declare all citizens politically equal, unless 
our excuse be found in the prejudice fostered 
within us by the institution of slavery against 
those who were lately in bondage—a bondage 
which the bondman could not avoid and for 
which our countrymen were guilty. The lesson 
of the rebellion was terrible in its severity. 
Had the principles of the Declaration of Inde- 
pendence been carried out both in letter and 
spirit at the outset, the civil strife might have 
been avoided and our country much further 
advanced in wealth and power, and free gov- 
ernment more firmly established, protecting and 
blessing more equally all classes of people. 
t Man proposes, but God disposes.’? From un- 
compensated labor man proposed to accumulate 
wealth. Who can count up the fearful losses 
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the nation suffered during the conflict? Can 
figures make the estimate? The products of 
slavery would not compensate for the wealth 
used and destroyed. But figures would entirely 
fail when we attempt to estimate the loss from 
oar patriot dead sacrificed to save the nation. 
We can avoid a repetition of the ordeal by hold- 
ing sacred the rights inherent in citizenship. 
Power exercised to withhold rights from any 
class of citizens, ‘‘ except for participation in 
rebellion or other crime,’’ puts in danger the 
liberties of the people. Power so exercised 
would be for selfish ends, and not to establish 
justice. 

In the fourteenth article we deny to the com: 
mon felon and the traitor the right to vote. 
Why do we deny the right to these classes? 
In part as a penalty and in part to disarm dan- 
gerous men of power. Shall we set over on 
the side with the felons and traitors any por- 
tion of our citizens and deny them this sacred 
right ‘fon account of race, color, or previous 
condition of servitude?’ Can we forget the 
devotion and fidelity of the colored race during 
the terrible struggle through which our coun- 
try has just passed? They knew if the rebel- 
lion was crushed that slavery would be at an 
end. To what end have we already declared 
themto becitizens? What does it profit them to 
be citizens if they are not to enjoy the rights? 
They cannot secure to themselves civil rights 
through the empty name of citizen ; their secur- 
ity will be in the protection which the ballot 
will give them. Will we, now that they have 
become citizens in name, leave them power- 
lesa politically? They would be a powerful 
and dangerous physical element in time of 
civil strife or foreign war if opposed to the 
Government. To attach them to the Govern- 
ment and make them its warm friends and 
firm supporters they must be allowed to share 
its privileges or immunities to the full extent, 
as well as required to share in bearing its 
burdens. In some way we must so treat the 
excluded class of citizens that they will become 
an elementof strength at all times. They are 
in our midst, natives, knowing no other land, 
and here they will abide for all that we can 
do, and here they have a right to remain. 
Let is make them as much interested in the 
weiiare of this Government as we are. This 
we can do by conferring upon them what we 
ander like circumstances would be justified 
in demanding. It is not safe, in settling great 
principles of government, to. be led to final 
action by prejudice. Our conclusions should 
be based upon unbiased judgment, rising above 
passion and prejudice. Let us not hesitate to 
do this wise and just act ‘‘ on account of race, 
color, or previous condition of servitude’’ of 
those who are to be reached by this proposed 
amendment. It is true that much has been 
said against sharing political rights equally 
with the colored race; that it would necessi- 
tate too intimate social relations between the 
two races. Can the dividing line between the 
Anglo-Saxon and the African races be more 


completely obliterated than it has been in the || 


late slaveholding States under the slave rule? 
I will not attempt to answer an argument ad- 
dressed to prejudice and passion, one that his- 
tory has so incontestibly answered. Political 
rights and social relations have but little to do 
with each other. I have no fears that placing 
the ballot in the colored man’s hand will be 
his passport to all ranks and conditions of 
society. We of the same race, possessing equal 
political rights, have our social divisions, divis- 
ions to which all persons are amenable. Let us 
dismiss all fallacious arguments, rise above sel- 
fish influences, and resolve to do what the times 
demand. It will be a proud day for free gov- 
ernment when citizenship shall be well defined 
and clearly understood; when in its privileges 
or immunities it shall not only be beyond the 
assaults of constitutions and laws, but be itself 
constitution and law-maker. 


` Washington Family Relies. 


REMARKS OF HON. T, L. JONES, 
OF KENTUCKY, 
Is THE HOUSE OF REPRESENTATIVES,. 


March 3, 1869, 


On the following resolution offered by Mr. COYODE, 
from the Committee on Public Buildings and 
Grounds, in relation to the Washington family 
relics: 

Resolved, That the articles known as the effects of 
George Washington, the Father of his Country, now 
in the custody of the Department of the Interior, are 
of right the property of the United States; and any 
attempt onthe part of the present Administration or 


any Department thereof to deliver the same to the’ 


rebel General Robert E. Lee is an insult to the loyal 
people of the United States; and they ought to be 
keptas relics in the Patent Office, and ought not to be 
delivered to any one without the consent of Congress. 


Mr. JONES, of Kentucky. Mr. Speaker, as 
a member of the committee to which was re- 
ferred the resolution of the gentleman from 
Illinois, [Mr. Logan, ] in regard tothe ‘‘ Mount 
Vernon relics,’’ I beg leave to dissent from the 
report and resolution just offered by the com- 
mittee, and to submit as a minority report the 
following: 

Resolved, That the articles in the Patent Office. 
which have been identified as the property of Mrs, 
Mary Custis Lee, and which were taken without 
authority of the Government from her home at 
Arlington, as they are of but little value except as 
heir-looms in her family, bequeathed to her by her 
father, George Washington Parke Custis, be, at her 
request, restored to her possession. 

I would, Mr. Speaker, be wanting in self- 
respect and in a proper regard for the high 
reputation of my Government and country, for 
its justice and magnanimity, if I did not urge 
the passage of this resolution. I confess, sir, 
that my sensibility was shocked in no small 
degree when the gentleman from Illinois [Mr. 
Locax] offered the resolution of inquiry which 
was referred to this committee, and upon which 
they have made a report, unanimous indeed, 
save by my acquiescence. I desire the atten- 
tion of the House while I make as brief a 
detail as possible of the circumstances which 
make up the little history of these Mount Ver- 
non relics. Inthe spring of 1862, shortly after 
the beginning of the late unhappy civil war, 
General Scott, then in command of the Army 
of the United States, sent a message to Mrs. 
General Lee that she must leave Arlington, 
as it would be required for a military station. 
In the quickest possible time she prepared to 
do so, and boxing up the smaller articles of 
her household she delivered the keys to an 
old female family servant, requesting her to 
do the best she could under the circumstances, 
and took her departure, sad indeed, from this 
splendid ancestral home. Three long years 
of war and nearly four of peace had inter- 
vened, when a few days ago it happened to be 
brought to public attention that some of these 
articles were in the Patent Office, in the Inte- 
rior Department of the Government. How 
they came there we have no official knowledge 
except that given by the Secretary of the In- 
terior, who appeared before the committee on 
yesterday and said that all the information he 
had been able to get upon the subject was 
that they were brought to the Patent Office by 
one Caleb Lyons, of Boston. f 

The private history of the matter, which I 
have learned from a most reliable source, is 
that when General McDowell took possession 
of the Arlington House as a post of the Army 
the old servant who had care of the place, and 
to whom Mrs. Lee had given the keys, told him 
that the soldiers had broken down many of the 
doors, broken open the boxes, and had stolen 


many of the goods left in her charge, espe- | 


cially the clothing, which she had been directed 
by Mrs. Lee to divide among her servants ; 
whereupon the general and his good lady made 
‘an examination of the articles still there, which 
the general ordered to be taken to the Depart- 


Ho. or Reps. 


— 


ment of the Interior for safe-keeping as the 
property of Mrs. Lee. 

These are all the facts we have been able to 
learn as to the manner in which these articles 
were obtained. Some weeks ago Captain James 
May, of Illinois, formerly of Pittsburg, Penn- 
sylvania, an old friend of General and Mrs. 
Lee, and a man during the war of unques- 
tioned loyalty, being on a visit to this city and 
hearing that these articles so valued by Mrs. 
Lee were in the Patent Office, thought he would 
do an act of kindness to her in suggesting some 
mode by which they might with propriety be 
restored to her. 

He mentioned the subject to several distin- 
guished gentlemen of this city, among them 
General Dent, the father-in-law of the Presi- 
dent-elect, who, with others, approved the laud- 
able purpose of Captain May. President John- 
son was also consulted, but declined to give 
any opinion or make any suggestion until the 
matter was before him in some authentic form. 
Captain May finally addressed the following 
note to Mrs. Lee: 

Wasuineton, D. C., February 8, 1869. 


My Vatvep Frrenp: I find in the Patent Office a 
remnant of the articles relative to Washington, and 
that came from Mount Vernon. Those politically- 
canonized and universally-appreciated relics were 
placed by the will of your revered father in your 
custody during the term of your life. 

Several prominent gentlemen here express the 
opinion that a written request from you to President 
Johnson will induce his executive interference in the 
premises and restore you to your legitimate rights as 
custodian of those relics. Therefore I respectfully 
suggest the propriety of your making such request 
as soon asconvenient, | 

As ever, your sincere friend, 

JAMES MAY. 
Mrs. General Len. 
Upon the reception of this note Mrs. Lee 
addressed the President, as follows: 
LEXINGTON, VIRGINIA, =- 
February 10, 1869. 


Mr, Presiprent: Encouraged by your kind atten- 
tion to a former application, and prompted by my 
friend, Captain May, [now venture to request that you 
will direct all the articles taken from Arlington and 
deposited in the Patent Office to be restored. They 
are relics from Mount Vernon bequeathed to me by 
my father, and consequently of great valueand intor- 


est to his family. 
Very respectfully, MARY CUSTIS LEE. 


His Excellency ANDREW JOHNSON, . | 
President of the United States. 


This letter was directed under cover to Cap- 
tain May, and by him placed in the hands of 
Secretary Browning, who said in his testimony 
before the committee he delivered it to the 
President in full Cabinet meeting, and upon its 
being read, every member of the Cabinet agreed 
that the request of Mrs. Lee should be com- 
plied with, and it was ordered that she be 
informed accordingly. - 

Mrs. Lee, having been informed of the decis- 
ion of the President and his Cabinet, and being 
requested to appoint some one to identify, re- 
ceive, and receipt for the articles, deputed an 
old friend, a lady of Georgetowm, to accomplish 
the purpose. Before the transfer of the articles 
was effected the papers of this city announced 
what was being done, when the resolution of 
inquiry was offered in this House, and all nego- 
tiation for thewarticles ceased. It may beinter- 
esting to the House and the country to know 
what these articles are. They are beggarly 
remnants, broken and shattered, and in real 
value, as the Secretary said, are not worth what 
it would cost to transport them to Lexington. 
The list is as follows: 


“Qne pair of candelabra, a lot of gilded orna- 
ments, 42 plates, 16 dishes, 1 punch-bowl, 3 finger- 
bowls, 2 vases, 1 looking-glass, 1 table, 1 money-chest, 
i knife-case, 1 ease for silverware, 1 box drawers, 1 
wash-stand, i dressing-bureau, 1 window-curtain, 4 
tent-polesand pins, 1 bedspread, 1 blanket, 1 set bed- 
curtains, 1 pair short breeches and vest.” 

It is true that these articles, or some of them, 
were once the effects of ‘ George Washington, 
the Father of his Country,” but it is nottrue, as 
intimated by the committee, ‘that anyattempt 
was made by the present Administration or 
any department thereof to deliver the same to 
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the rebel General Robert E. Lee.” That dis- || what right or propriety can we retain them? 


tinguished and noble gentleman and hero has 
had nothing whatever to do with this transac- 
tion, but in regard to it has maintained the 
delicacy and dignity which have characterized 
him through life, and which now especially 
challenge the admiration of every unprejudiced 
and manly heart. , 
These articles were. the property of. Mrs. 
Lee; and hers only, for her natural life, to be 


transmitted as heir-looms to her latest posterity, | 


and she only applied for them at the sugges- 
tion of others, and then with that true modesty 
which adorns her sex, of which indeed she is 
one of the brightest ornaments. Mrs. Lee is 
the daughter and only child of George Wash- 
ington Parke Custis, who was the grandson 
of Mrs. Martha Custis, afterward Martha Wash- 
ington, wife of the “Father of his Country.” 
How she became possessed of Arlington House 
and estate will be seen by the following extracts 
from her father’s will: 

“I giveand bequeath to my dearly beloved daugh- 
ter and only child, Mary Ann Randolph Lee, my 
Arlington House estate, in the county of Alexan- 
dria and State of Virginia, containing eleven hun- 
dred acres, more or less, and my mill on Four Mile 
run, in the county of Alexandria, and the tands of 
ntine adjacent to said mill in the counties of Alex- 
andris and Fairfax, in the State of Virginia. the use 
and benefit of all just mentioned during the term 
of her natural life, together with my horses and 
carriages, furniture, pictures, and plate during the 
term of her natural life.” 

And in another section he says: 

“My daughter, Mary A. R. Lee, has the privilege 
by this will of dividing my family plate among my 
grandchildren, but the Mount Vernon plate alto- 
gether, and every article I possess relating to Wash- 
ington and that came from Mount Vernon, is to re- 
main with’ my daughter at Arlington House during 
said daughter’s life, and at her dexth to go to my 
eldest grandson, George Washington Custis Lee, and 
to descend from him entire and unchanged to my 
latest posterity.” 

Tt is thus seen that these articles were never 
the property of General Lee, but of his wife, 
and to be the property of her posterity forever. 
Arlington itself, that palatial home, was hers 
only, and for her natural life, and could not 
justly have been confiscated on account of the 
acts of her husband. She followed his foot- 
steps, indeed, it may be from inclination, as 
any true woman would have done; but that she 
was ordered by the Federal commander to 
leave her beloved home is nevertheless true. 
Where coald she go but to him who in weal or 
woe possessed her heart, and on whom she must 
lean for counsel’ and support?’ We may well 
imagine how in sadness and tears she took her 
way ftom this blessed abode, this paradise, her 
‘‘native soil, these: happy walks and shades, 
fit haunt of gods.’! 

* The Government of the United States now 
has. possession of this magnificent domain, and 
has devoted it to a sacred purpose, but how or 
by what title obtained? It may surprise all 
just and honorable minds to know that it was 
obtained.simply by tax title; the property put 
up and sold for taxes, the friends of General 
and Mrs. Lee, who were anxious to do so, not 
being allowed to buy it in, but the Government 
authorities arbitrarily claiming to be the right- 
ful purchasers. “We may exwit in national 
glory, and in some instances trace our policy 
to magnanimous examplesamong the States of 
Christendom, but we can only look to heathen 
nations for deeds: like this; and even then we 
may be put to shame by comparison. Mrs. 
Lee has thus been deprived of her home, the 


gift of her father and the descending property. 


of her children to the-latest generation. We 
may not stop to argue that, why or wherefore, 
A day of reckoning may come as to that; but 
shall we now withhold from her these mutilated 
relics of her ancestors, transmitted as sacred 
trusts to her for the benefit of those to come 
after her? Many of these articles were the 
property of Mrs. Washington; some of them, 
as the china set, presented to. her by General 
La Fayette and given by her to her grandson, 
who bequeathed them to his daughter. By 


I am reluctant to believe, Mr. Speaker, that | 
partisan frenzy and hate will go so far even in 
this Fortieth Congress, certainly not distin- 
guished for its justice and magnanimity. 

Thereisa spirit sometimes among men which 
refines, dignifies, and exalts them almost to an 
equality with angels, and there is another which 
degrades them and would drag angels down, 
which would pursue their conquered enemies || 
with relentless fury, desecrate their graves, pen- 
etrate the tomb, and wreak their insatiate ven- 
geance upon the moldering bones of the dead. 
Í trust we have none of this latter spirit, but 
that we have learned to be magnanimous from 
our very triumphs and exaltation. Success 
should teach us nobility and virtue. How do 
we stand before the world? The great civil 
war has ended; our foes were our brothers; it 
was a family quarrel and warfare ; they are 
vanquished ; their camp-fires have gone out; 
their bugle blasts have died upon the air; their 
last shouts of battle have ascended to the skies ; 
thousands have gone to a soldier’s grave; 
their wives and mothers and sisters darken the 
land with weeds of mourning; and they who 
have survived have borne for nearly four long 
years the keen anguish of defeat, and with 
heroic fortitude are now pleading for equal 
immunities, obligations, and burdens under the 
old Government of our common fathers. 

“ Clime of the unforgotten brave! 
Whose land from plain to mountain cave 
Was Freedom's home or Glory’s grave! 
Shrine of the mighty! can it be 
That this is all remains of thee?” 
< Our own losses and griefs have also been 
great indeed, but from this mighty conflict we 
have emerged with a conscious strength and 
power of which we were ignorant before; the 
ordeal has been one of blood and tears and 
death, but it is passed, and we are in part 
united again, and are moving on indissolubly, 
I hope, to greater prosperity and renown. 

Can we not afford to beas magnanimous as 
we have been victorious? Whatso noble ina 
victorious chief as generosity and kindness to 
his fallen foe? Shall we not learn lessons from 
history? When Alexander the Great met and | 
defeated in the battle of Arbela the splendid | 
Persian monarch Darius, and took prisoners | 
his wife and mother and daughters, with all 
their gold and silver, gorgeous furniture, and | 
spacious apartments, on seeing his chariot 
they broke ont in lamentations for fear he 
would destroy them and all they had possessed ; 
but he sent Leonatus to assure them that they 
had nothing to fear from Alexander, for his 
dispute with Darius was only for empire, and 
that they should find themselves protected and 
provided for in the same manner as when 
Darius was in his greatest prosperity. When 
Julius Cæsar met his rival Pompey on the |} 
plains of Pharsalia and conquered him, gain- 
ing the most complete victory of his life, the 
chief glory of the conquest was the clemency 
of the conqueror. Many of the vanquished 
were his own countrymen. He granted them 
amnesty and took them.into his own army, and 
he gave liberty to the whole nation of Thessaly 
for the sake of the victory he had obtained 
that day. The laurels of the hero and states- 
man were thus blended on his brow. 

I need not call to mind other illustrious 
examples. Shall we not profit by them in this | 
enlightened age? T appeal to the gentleman 
from Illinois, [Mr. Locax,] who offered this 
resolution of inquiry, and who was a conspic- 
‘uous actor in this unhappy war, if it is not 
time that the ferocity of the soldier should be 
lost in the sagacity of the statesman?. Much 
remains to conquer. still. ‘Peace hath her 
victories no-less renowned than war.™. Gen- 
erous actions shed the brightest luster on the 
shield of glory. The tear that moistens the 


j 


bi 


fl 


hero’s eye or glistens on his cheek ‘is brighter 
than the diamond in his coronet; and when he 
comes to the final struggle of life, when he | 


himself surrenders, as he must, the remem- 


brance of one generous act to the unfortunate, 


i will be worth more to him than all the splen- 


dors of the sword; it will be the civic crown 
of the Roman, and one of his surest passports 
to immortal bliss. 

Can any gallant soldier of the Union deny 
this meed of justice and courtesy to the wife 
of the great captain of the rebellion? Can he 
refuse her her own? Can he withhold from 
her the broken ‘‘ plate,” the ruined ‘‘ vase,” 
the tattered “ bedspread and blanket’’ of her 
great grandmother? I will not believe it. 
What means the amnesty provided in the 
amendment to your Constitution held ont to 
those who have borne arms against the Union 
when you deny simple justice and civility to 
pure, unoffending, and dependent woman? 
Would you make the word of promise to the 
ear and break it to the hope? Would you 
trample tle flowers of forgiveness in the dust, 
and ‘‘waste their sweetness on the desert air?” 
Imitate the example of your illustrious chief, 
who has just made his way to that proud seat 
of power he is about to assume with the sub- 
lime insignia of peace emblazoned on his ban- 
ner, now, indeed, enshrined in the hearts of 
his followers and become their cherished and 
boasted motto. ‘* Let us have peace!” Act 
up-to that conquering ensign, mete. it out in 
all things, little and great, and you will con- 
summate the end so devautly wished. If 
General Grant at the fall of Vicksburg could 
‘allow his prisoners to retire with the arms he 
had subdued, and if he could, with more ma- 
jestic courage and dignity of soul, on the final 
field of Appomattox return his surrendered 
sword to the grand leader of the rebellious 
hosts himself, can we not find it in our hearts 
to restore to the unoffending wife of his bosom 
these poor tokens of peace, the treasured relics 
of her ancestors? Qh, how glorious to be 

“In war renowned, in peace sublime.” 

Tt will be holding up the hands and confirm- 
ing the covenant of your illustrious chief to be 
inaugurated to-morrow. It will be aiding in 
his own efforts, as I trust they are, to cluster 
about his head the martial splendors of Marl- 
borough with the milder glories of the good 
Prince of Orange. It will be promoting him 
to the side of Washington himself. This will 
cost us nothing, and, in one sense, will be the 
smallest contribution to peace, bat it will have 
a mighty significance. f 
“ Little drops of water, little grains of sand, 

Make the mighty ocean and the bounteous land; 
Little deeds of kindness, little works of love, 
Make this world an Eden like to heaven above.” 

This simple act of justice and gallantry will 
touch every southern heart, and do more in 
restoring loyalty than an army with banners. 
There is uot a hero, mother, wife, or child in 


| allthat sunny land whose bosom will not swell 


with emotions of respect for their conqnerors 
and with returning devotion to the Union 


| they could not destroy. It will be sending dew- 
| drops to the parched and withered fields, and 


will shed @ gentle fragrance upon their bleed- 
ing hearts; it will be scattering sprigs of the 
olive branch in all their dwellings, cheering 
them in their desolation and inspiring them 


anew in their struggles and prayers for their 


former and better state. : 
* With peace and soft rapture shall teach life to 
ow, 

And light up a smile in the aspect of woe.” 

Let us in this, I beseech you, consult our 
higher nature; let us be guided by examples 
of the best and noblest of our race, and not 
be unmindful of the sublime admonitions of 
our Divine Master. Let one of the last acts 
of this expiring Congress be remembered as 
one of justice and clemency. Let us returna 
these relics where they properly belong. I 
doubt not, Mr. Speaker, if we could this night 
summon from the ‘mansions of rest” the 
blessed spirit of our Washington he would say 
to us, Be magnanimous and just, my country- 
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men ; tarnish not the esentckeon of your glory 
with the least shadow of revenge; restore at 
once these little remnants of my house to 
those to whom the beloved partner of my 
bosom and myself have consigned them, and 
let them descend as cherished mementos among 
those who bear our name and lineage! 


Public Credit. 
REMARKS OF HON. 0. E. PHELPS, 


OF MARYLAND, 
Ix THE HOUSE or REPRESENTATIVES, 
February 24, 1869, 

On the bill (H. R. No. 1744) tostrengthen the public 
credit and relating to contracts for the payment of 
coin— 

Mr. PHELPS. Mr. Speaker, as the vote 
which I intend to give for the bill reported by 
the gentleman from Ohio [Mr. Scuencr] from 
the.Committee of Ways and Means will prob- 
ably place me ina position of antagonism with 
a majority of those with whom I have been 
politically associated on this floor I feel it 
incumbent upon me to state briefly the reasons 
which have governed my judgment upon this 
question. 

The first section of this bill is on its face 
declaratory, proposes no new legislation, but 
professes simply to remove doubts raised by 
conflicting interpretations of existing laws as to 
the purpose of the Government in its future deal- 
ings with its creditors. 

The second section, which legalizes coin 
contracts, has been virtually superseded by a 
recent decisiun of the Supreme Court of the 
United States, promulgated since the bill was 
reported, has therefore been deprived of sig- 
nificance, and may be passed without comment. 

The only serious controversy upon this bill 
arises from the provision in its first section 
pledging the faith of the United States— 

To the payment in coin or its equiva: ent of allthe 
interest-bearing obligations of the United States, 
exceptin cases where the law authorizing theissue of 
any such obiigations has expressly provided that the 
same may be paidin lawful money, ur other currency 
than gold and silver. 

This proposition is the direct converse of that 
contained in the national Democratic platform 
adopted by the New York convention in July, 
1868, in the following terms: 

“Where the obligations of the Government do not 
expressly slate upon their face, or the law under 
which they are issued does not provide that they 
shal] be paid in coin, they ought, in right and in 
abetion to be paid in the lawful money of the United 

ales, 

I confess that I had no sooner read the pro- 
ceedings of the New York convention adopt- 
ing this proposition than I felt that a false if 
noi fatal step had been taken in thus commit- 
ting the whole organization of the Democratic 
party to what I had always considered a heresy, 
as unsonnd in principle and in publie morals 
as in constitutional law and public policy, and 
a treacherous innovation upon the hard money 
record and traditions of the Democratic party 
during its entire history. From the enactment 
ofthe firstofthe series ofacts of Congress author- 
izing the emission of greenbacks I had shared 
in the doubts that were entertained by jurists of 
both political parties as to the constitutional 
power of Congress to force this currency upon 
the people as a legal tender. ‘The Constitution 
ofthe United States in express terms prohibited 
the States from exercising such a power: 

“No State shall make anything but gold and sil- 
ver coin a tenderin payment of debts.”—Artiele 1, 
section 10, 

The power thus positively inhibited to the 
States is not to be found-among the grants of 
power to Congress, which is only authorized ‘‘to 
coin money, regulate the value thereof, and of 
foreign coin, and fix the standard of weights 
and measures,” (Art. 1, sec. 8.) The only 
constitutional currency, therefore, is “coined 
money.” This.is the plain language and obvi- 
ous import of the document, so held by states- 


Ho. or Revs. 


men of all parties and supported by the uniform 
practice of the Government, which never until 
the second year of the late rebellion under- 
took to declare anything else than coin of gold 
and silver a legal tender. The attempt to find | 
some constitutional ‘sanction for the financial 
legislation of 1862 and subsequent years among 
the incidental powers implied from the express 
grants ‘‘to regulate commerce,” “to raise and 
support armies,’’ ‘‘to provide and maintain a 
Navy,” and to make all the laws “necessary 
and proper for carrying into execution”? the 
granted powers, including, of course, ‘the 
common defense and general welfare,” was & 
lame afterthought, an idea unsupported by 
sound argument, contradicted by concurrent 
testimony and practice, and exploded by a ref- 
erence to the proceedings and debates of the 
Convention. That record discloses the fact 
that in the proposed draft of the Constitution, 
as it was reported from the Committee on 
Revision, was a provision that— 

* Congress should have power to borrow money on 
tno credir of the United States, and to emit bills of 

“Mr. GoUVERNEUR MoRRIS moved to strike out 
‘and emit bills on the credit of the United States.’ 

Mr, Mapison. Will it not be sufficient to pro- 
hibit the making them a tender? 

“Mr. ELisworra thought this a favorablo mo- 
ment to shut and bar the door against paper money. 
The mischiefs of the various experiments which had 
been made were now fresh in the public mind and 
had excited the disgust of all the respectable part of 
America, By withholding the power from the new 
Government more friends of influence would be 
gained to it than by almost anything else. 

“Mr. Lanepow had rather reject the whole plan 
than retain the three words ‘ and emit bills.’” 

The vote being taken, the words were stricken 
from the Constitution by nine States against 
two. 

*That the framers of the Constitution deliber- 
ately intended to shut the door in the face of 
any such implication warranting the issue of 
legal-tender notes, as bas been of late years 
attempted to be extorted from various grants 
in that instrument, is conclusively proved by 
Mr. Madison in the note which he appends to 
the debate from which the above extracts are 
taken : . 

“The vote in the affirmative by Virginia, on the 
motion to strike out the words * emit bills of credit,’ 
was occasioned by the acquiescence of Mr. Madison, 
who became satisfied that striking out the words 
would not disable the Government from the use of 
public notes, as far as they could be safe and proper, 
and would only cut off the pretext for a paper cur- 
rency, and particularly for making the bills atender 
either for public or private debts.” 

The power to contract an indebtedness in- 
volving as an inseparable incident the right to 
issue to the creditor certificates of that indebt- 
edness, the power to emit bills of credit, was 
left to be implied from the express grant (art. 
1, see. 7) “to borrow money on the credit of 
the United States.” And the only reason for 
refusing to embody that conceded incidental 
power in the form of an express grant was, as 
evidenced by the uncontradicted authority of 
Madison himself, in his own emphatic lan- 
guage, ‘‘to cut off the pretext for making the 
Dills a tender either for public or private 
debts.” 

No argument can be made more complete 
or conclusive than the argument to prove the 
unconstitutionality of so much of the act f 
February 25, 1862, and of subsequent enact- 
ments, as authorizes the issue of legal-tender 
notes. So overwhelming, in fact, was the force 
of this argument felt to be by the defenders of 
this legislation at the time that many of them 
were compelled to take refuge behind the con- 
venient pretext of ‘‘ necessity,’’ and advocate 
the emission as a temporary expedient re- 
quired by the exigencies of a war to ‘‘ preserve 
the life of the nation.” . 

But the event has proved for the warning 
and instruction of posterity that to violate the 
Constitution in order to preserve it is as mis- 
taken in policy as it is wicked in principle. | 


to keep himself and his family from starvation. 
His ‘‘temporary expedient’’ may carry bim 
over the emergency of the day, but it lays the 
fonndation for a train of consequences which 
will in the future remind him to his sorrow of 
the many inconveniences incident to a willful 
violation of law. 

If atthe commencement of the war the hon- 
est, straightforward, business-like policy had 
been adopted by the Government of selling its 
obligations for their market value instead of 
resorting, in the first instance, to the banks, 
and when they were crippled endeavoring to 
force an unconstitutional, irredeemable paper 
currency upon the people, no such ‘‘ necessity” 
as that pleaded in defense of the latter could 
possibly bave existed. The ‘‘ obligation of con- 
tracts’ would notthen have been *‘ impaired” 
to the extent of virtual confiscation of one 
third the total indebtedness of the country. 
Whole classes of our citizens would not then 
have been demoralized by this signal example 
of bad faith and violation of law at headquar- 
ters, and we would have escaped at least so 
much of that Pandora’s box of misfortunes let 
loose upon the country as is incident to a de- 
graded currency, inflated prices, and the spec- 
ulation and peculation, profligacy, ‘extrava- 
gance, corruption, and fraud which are their 
inevitable consequences. 

Viewing this whole controversy about the 
payment of the five-twenty bonds from the con- 
stitutional stand-point indicated, I could not of 
course accept any construction of the acts of 
Congress authorizing the issue of those obliga- 
tions which would involve the emission of a 
single dollar of legal-tender notes beyond the 
limit already reached. Further than this, if 
there was in reality any ambiguity in the lan» 
guage of those acts raising a doubt asto whether 
it was the intention of the Legislature to pro- 
vide for the ultimate payment of those obli- 
gations in coin or in legal-tender notes within 
the amount of those notes limited by law, 
($400,000,000, ) then my conviction clearly was 
that the interpretation of those statutes should 
be made subject to the presumption that the 
Congress of the United States could not have 
intended, where they did not in express terms 
declare, payment in an unconstitutional cur- 
rency, but must have intended payment in the 
constitutional currency of gold and silver coin. 

It is this proposition, namely, the presump- 
tion in favor of coin payments, the act being 
silent, that I vote for in voting for the bill of 
the committee; and it is the converse proposi- 
tion, namely, the presumption in favor of green- 
back payments, the act being silent, that I em- 
phatically dissented from in the New York 
platform, as well as from the distinction taken 
in that platform between ‘“‘ coin” and the ** law- 
ful money of the United States.” I could never 
see, even admitting greenbacks to be “lawful 
money,” how gold eagles and silver dollars 
of the United States, coined under its laws 
and stamped with its impress, had become un- 
lawful money. And I should almost as soon 
have expected from a Democratic convention 
a declaration in favor of the military commis- 
sion as a substitute for the constitutional trial 
by jury for civilians, because that’ institution 
was made a ‘legal tender” by the Govern- 
ment during the saturnalia of the civil war, as 
such an attempt to ignore the constitutional 
hard money of peace in favor of the bastard 
progeny of a crazy war measure. 

Notwithstanding my want of orthodoxy upon 
this feature of the Democratic platform I still 
supported the candidates of that party at the 
presidential election to the best of my ability as 
a citizen, although declining to become a can- 
didate for reélection to Congress. Apart from 
my settled and uncompromising opposition to 
the Radical theory and practice of reconstruc- 
tion, which I regarded as, after all, the para- 
mount issue of the canvass, | could find no such 


The necessity, if it existed at all, was simply | 
the necessity of the famished burglar who robs 1: 


unequivocal declaration of the financial policy 
of that party in its Chicago platform as con- 
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trasted it very favorably with that just com- 
mented on, In faci, the phraseology. of both 
these platforms was.so constructed as not to 
preventingenious partisans, whether of the gold 
or greenback complexion, from standing har- 
moniously together upon either-of them. Both 
still left open for private interpretation the spe- 
eial question of the true construction of the act 
‘of February 25, 1862, and the subsequent five- 
twenty acts as to whether those acts did or did 
‘mot. contract for payment in coin of the obli- 
gations issued under them. The greenback 
- Republican from Ohio or Indiana who believed 
- with Senators SHERMAN and Morrow that both 
the “letter and ‘‘ spirit”? of those laws were 
satisfied by a legal-tender payment was sound 
enough on the Chicago platform to insist upon 
** the payment. of the public indebtedness,” not 
jin coin, but ‘‘in the uttermost good faith.” 

Coming now directly. to the question of con- 
struction: of the original act creating legal ten- 
ders, passed February.25, 1862, entitled “An act 
to authorize the issue of United States notes, 
and for the redemption or fanding thereof, and 
for funding the floating debt: of the United 
States: it provides in its first-section for the 
issue. on the credit of the United States of 
$150,000,000 of United States notes not bear- 
ing interest, payable to-bearer at the Treasury 
of the United States, $50,000,000 of which to 
be in lieu of certain demand notes previously 
-issued, and the whole amount of said notes at 
no time to exceed the. sum of $150,000,000, 
limited to $400,000,000 by act of June 80, 1864: 

“ And such notes horein authorized shall be receiv- 
able in payment of all taxes, internal duties, excises, 
‘debts, and demands of every kind due to the United 
‘States; except:duties, on: imports, and of all claims 
‘and demands against the United Statesof every kind 
‘whatsoever, except for interest upon bonds and notes, 
which shall be paid in coin, and shall also be lawful 
money and a legal tender in payment of all debts, 
Boule and private, within the United States, except 

uties on imports and interest as aforesaid.” 

The doubts that have been raised as to the 
ultimate purpose of the Government, in the 
payment of the five-twenty bonds authorized 
to be issued by the second section of the act, 
and which it is the avowed object of the pend- 
ing bill to settle, spring from conflicting in- 
terpretations of the language. just cited from 
the first section. The advocates of paper 
money, in and out of Congress, are understood 
as claiming that this language is express and 
positive in warranting the payment in legal- 
tender notes of all debts, public and private, 
including the bonds issued under the act; and 
that this language alone embodies the terms of 
the entire contract between the Government 
and its creditors, 

Now, Mr. Speaker, I do not hesitate to 
admit that if this construction be the true 
construction of the act of 1862, and the only 
construction, then the bill now under consid- 
eration, if passed, will be a mere brutum ful- 
men. It will simply be a declaratory statute 
of what the law was before its passage in the 
opinion of the present Congress, As such it 
will have no binding authority upon the judicial 
department of the Government, to which ex- 
clusively belongs the power to construe. It is 
the alphabet of our, system of government, 
whose powers are distributed and defined, that 
the power that. makes is not the power to con- 
strue the law. If the contract between the 
Government and its creditors be. in reality a 
contract to pay at maturity, either optionally 
at five years or absolutely at twenty, the face 
of its obligations in its own due bills, then we 
have no right to make a present to those cred- 
itors of the difference between those due-bills 
and the solid specie. 

But if, as I have always believed, the con- 
traet between the Government and its credit- 
ors, as apparent upon a true construction of 
the entire act, is a contract to pay its obliga- 
tions at maturity in real money, in that consti- 
tutional currency of gold and silver coin which 
is ‘‘lawful money” of the highest grade, then 
it is time that the doubts which have been 


thrown over the intention of the Government 
to perform its contracts in honest simplicity, 


doubts which have notoriously done great injury | 


to the public credit, should be removed by an 
emphatic legislative declaration. 

The process of reasoning which has brought 
my mind to this conclusion may be very-briefly 
stated. I shall exclude all presumptions 
founded upon official or unofficial declarations 
outside the positive terms of thé written law. 
Whatever may have been the understanding at 
the time, either from contemporaneous debate 
in Congress, from the language or conduct of 
financial functionaries, or from authorized ad- 
vertisements of the agents of the Government 
while soliciting for the loan, I ùm willing to 
concede, for the purposes. of this argument, 
that both the parties to the contract, the United 
States on the one side and the public creditors 
on the other, must be held to the expressed 
terms of the written contract as the only meas- 
ure of their rights and liabilities. 

I begin with a proposition which is not dis- 
puted, that there is nothing in the law which 
prohibits paymentincoin. It is admitted that 
the law leaves coin at least upon an equal foot- 
ing with paper. Ihave not yet heard it claimed 
that gold and silver have been outlawed by act 
of Congress. It has never been denied, to my 
knowledge, that a citizen debtor might still, if 
he preferred, even under the act of 1862, pay 
his private debts within the country in coin, 
and that his creditor would still be obliged to 
accept it as a legal tender, although, I must 
confess, that no instance of the kind in prac- 
tice has occurred in my experience. Nor has 
it been denied that itis still perfectly compe- 
tent for the United States to pay its obligations 
in like currency. Here, then, we have in- 
cluded in the contract two distinct kinds of 
lawful money, two forms of currency, two sep- 
arate and specific legal tenders, of which the 
creditor is bound to take notice, and inter- 
woven with them in the same phraseology, two 
separate and distinct classes of indebtedness, 
the one public, the. other private, “lawful 
money and a legal tender in payment of all 
debts, public and private, within the United 
States,’’ except duties and interest. 

Now, if this language and its immediate 
context in the first section embraced the 
whole contract, there might be valid reason to 
doubt the claim of the public creditor to de- 
mand payment in one of these specific kinds 
of legal tender rather than the other, its equiv- 
alent and alternative. Two kinds of currency 
being available for the purposes of this pay- 
ment, the one unquestionably lawful money 
by the supreme and unchanged law, the other 
attempted to be made lawful by an unconsti- 
tutional enactment, the case would then arise 
for the application of the principle before ad- 
verted to, and a forced presumption would 
have to be made that the Legislature intended 
a constitulional payment in the currency of 
the Constitution. Fortunately, however, the 
contract is not all embraced in the language 
of the first section, and is not dependent upon 
the final decision of the constitutional ques- 

ion. r 

Further on, in the fifth section of the same 
act, follows a very significant and a very im- 
portant provision for the purchase or payment 
of the entire debt of the United States by a 
specific appropriation, not of ambiguous ‘‘ law- 
ul money,” but of coin eonomine. The exact 
mode of the appropriation is indicated in the 
reservation of a coin sinking fand. This sec- 


| tion, in terms, enacts that the coin paid for 


duties on imported goods shall be set apart as 
a special fund to be applied— 


* First. To thepayment in coin of the interest on 
the bonds and notes of the United States. 

Second, To the purchase or payment of one per 
cent. of the entire. debt of the United States, to be 
made within each fiscal year after the Ist day of July, 
1862, which is to be set apart as a sinking fund, and 
the interest of which shail, in like manner, be ap- 
plied to the purchase or payment of the public debt 


as the Secretary of the Treasury shall from titne to 
time direct. 

“ Third. The residue thereof to be paid into the 
Treasury of the United States.” 

For the purpose for which this section is now 
cited, it is perfectly immaterial whether its 
provisions have been regarded or disregarded. 
in practice. In point of fact, they have been 
up to this date utterly ignored, whether from a 
difference of opinion between the successive 
Secretaries of the Treasury on the one hand 
and Congress on the other, as to the policy 
of a sinking fund on general principles, or 
because the indebtedness of the Government 
continued rapidly augmenting for several years 
after the act was passed, and its entire coin 
resources were exhausted in efforts to keep 
pace with growing liabilities. I will state in 
this connection that immediately after learn- 
ing the action that had been taken by the New 
York Democratic convention upon the bond 
question, on the 11th of July last, I offered in 
the House the following : : 
“Resolutions to carry into effect the fifth section of 


the aet of 1862, February 25, relative to a sinking 
und. 


“Resolved, Thatthe Committee of Ways and Means 
are hereby instructed to report for the action of the 
House a, bill to carry into immediate effect the fifth 
section of the act of 1862, February 25, providing that 
the coin received for duties on imports shall, after 
paying interest on bonds and notes, be applied to the 
purchase or payment of one per cent. of the entire 
debt of the United States within each fiscal year, to 
be set apart, with the accruing interest, as a sinking 


und. 

“Resolved, That the said committee are also in- 
structed to provide in said bill for the establishment 
of a board of commissioners of the sinking fund, to 
be composed of the Secretary of the Treasury, the 
Vice President of the United States, and the Speaker 
of the House of Representatives, whose duty it shall 
be, without additional compensation, to make from 
time to time such lawful rulesand regulations as may 
be necessary for the management ofsaidsinking fund. 

“Resolved, That the said committee are further in- 
structed to provide in said bill that all money which 
may accrue from taxes that may beimposed upon the 
bonds or coupons of the public debt shall be from 
time to time appropriated to the increment of the 
sinking fund, and that all special funds held under 
the several Departments of the Government, and not 
covered into the Treasury of the United States, be 
forthwith transferred and charged to the commis- 
sioners of the sinking fund, for the purposes thereof” 
(Mis. Doc. No. 164, Fortieth Congress, second session.) 


No action has to this day been taken by the 
Committee of Ways and Means in the direction 
indicated by these resolutions, which I offered 
with a view to securing such an expression of 
a determination on the part of the Govern- 
ment to fulfill its forgotten pledges as would 
effectually silence such damaging doubts as 
those to which the action of the New York 
convention first gave formal and organized 
utterance. Had the whole contract made by 
the Governmentin solemn statute been literally 
performed upon its part, by simple compliance 
with the provisions requiring the special res- 
ervation of a coin sinking fund for the pur- 
chase or paymentof the public debt, we would 
not be here to-day considering how to settle 
doubts by a declaratory enactment. 

What, then, is the attitude of the Government 
to-day as respects its creditors, fixed by its own 
legislation ? 

It has gone into the markets of the world 
with one hand open to borrow money and hold- 
ing in the other a statute pledging its coin 
receipts for the payment of both interest and 
principal. Under this statute the five-twenty 
bonds were issued, to be paid absolutely in 
twenty years, optionally in five, and a tempt- 
ing intimation thrown in of a possibility of 
payment by ‘‘ purchase’’ even before the five 
years’ option. This is what the creditors un- 
derstood; this is what they had a right to 
understand. If the Government has failed to 
reserve that coin sinking fund its creditors have 
still the right to insist that the Government 
shall not at least forget that it was promised. 
They have the right to insist upon a fair and 
legitimate construction of the whole contract 
in all its parts, and are not now to have the 
legal-tender clause dismembered from its con- 
text and thrown separately into their faces 
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Public Credit—Mr. Phelps. 


while the coin-payment clause is first prac- 
tically repudiated and then contemptuously 
suppressed. ; 

t matters not whether the theory of a sink- 
ing fund be sound or unsound, whether its 
establishment heretofore has been practicable 
or not, whether its failure hitherto be justifiable 
or the reverse, the coin payment was the real 
end in view, the coin payment was the essence 
of the promise.* Ifthe machinery devised has 
failed it has been through no fault of the cred- 
itor. No act of omission or of commission on 
his part has defeated the act of Congress. All 
that can be said is that for some reason not 
explained the Government has, without the 
consent of its creditors, without their fault, 
and without even an apology, utterly ignored 
and repudiated an important particular of its 
contract in the matter of this sinking fund. 
And now the point is, shall the Government 
take advantage of its own default by affecting 
ignorance of the very object for which the 
sinking fund was devised? Shall it pretend 
not to see that it ever promised payment of 
interest and principal in coin, because it has 
not seen fit to resort to the particular method 
which it once proposed of making that promise 
available? 

This natural interpretation of the statute, 
upon plain principles of law requiring that the 
intention of the Legislature should be gathered 
from the four corners of the enactment, and 
that the meaning of contracting parties should 
be learned by giving fuil effect to the language 
of the contract in all its parts, and not by sup- 
pressing its terms in any particular, is sustained 
also by plain maxims of sound common sense 
and common honesty. 

The idea of arespectable Government which 
has some reputation to sustain seriously pro- 
posing to its creditors, by specialty, to give up 


. Ho. or Reps. 


their obligations drawing interest, and take in 
settlement its “I. O. U.,’’ and undertaking to 
call that transaction a payment, has not even 
the merit of originality to recommend it. It 
is a tame imitation of the brilliant financial 
expedient of Mr. Micawber. The boy who got 
in a basket and tried perseveringly to lift him- 
self up by the handles presented but a faint 
illustration of the problem in financial dynam- 
ics undertaken to be solved by the payment 
of a debt in due bills. 

There seems to be in the human mind, in 
all ages, an irrepressible hankering after the 
impossible, well satirized by Dean Swift in 
his description of the philosophers observed by 
Gulliver in his travels engaged in extracting 
sunbeams from cucumbers. Men do not now 
spend their lives and fortunes in quest of tfe 
universal solvent to turn all metals into gold. 
The search after the philosopher's stone and 
the elixir of life has been abandoned; there 
are but few now-a-days who still prosecute the 
discovery of perpetual motion ; butit seems as 
if the entire class of minds in this generation 
whose idiosyncrasies would otherwise have led 
them into these fanciful researches now revel 
amid the mysteries and miracles of finance. 
We hear one sect of these philosophers, as yet 
confined to but one convert, and he the founder 
of the system, gravely proposing to banish per- 
manently from circulation the constitutional 
currency of gold and silver, known to our 
fathers, from father Abraham down, asa vestige 
of barbaric ages and despotic Governments. 

Such I understand to be the theory of the 
gentleman from Massachusetts, [Mr. BUTLER, ] 
who proposes to shingle the country with shin- 
plasters, fundable into unpayable bonds, and 
these again dissolvable into irredeemable shin- 
plasters. By this discovery a currency both 
elastic and convertible is secured to a grateful 


people and their posterity, and a reciprocal 
action established between the national debt 
and the circulating medium, the debt furnish- 
ing the currency and the currency paying the 
debt, which is to go on ad infinitum, thus real 
izing perpetual motion in finance if not in 
physics. 

Another sage idea, much more widely venti- 
lated and the antipodes of that just mentioned, 
is that Congress should legislate the country 
into.resumption by only naming the happy day. 
Between these extremes a countless multitude 
of financial schemes have been propounded 
for the funding of the debt, the reduction of 
the rate of interest, the resumption of specie 
payments, and the speedy return of prosperity 
to the country and relief to the Government, 
of nearly all of which schemes itis enough to 
say that those which are honest are imprac- 
ticable, and those which are practicable are 
dishonest. 

It is time that we stopped entertaining each 
other with these romantic delusions and settled 
down upon the hard, dry fact, that for nations 
as well as for individuals there is no new way 
to pay old debts. A succession of political 
follies, blunders, and crimes, from which no 
party and no section have been wholly free of 
responsibility, culminating in war, has entailed 
a mortgage of over $2,500,000,000 upon the 
property and labor of the entire population of 
the Republic. There is but one way of discharg- 
ing this indebtedness, and that is by working 
it out. Those who talk of repudiation forget 
that while ‘‘ private credit is wealth, public 
honor is security;’’ and that so long as money 
is the sinews of war, and credit is the fountain 
of money, a Government dishonored in the 
markets of the world and distrusted by its own 
citizens must expect nothing but humiliation, 
insult, and aggression. ; 
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Cuar. II.—An Act providing for the Sale of | 
the Lands, Tenements, and Water Privileges |; 
belonging to the United States at and near | 
Harper's Ferry, in the County of Jefferson, | 
West Virginia. 

Beit enacted by the Senate and Houseof Rep- 
resentutives of the United States of America in 
Congress assembled, That the Secretary of War | 
be, and he is hereby, authorized and dirécted | 
to make sale at public auction of the lands, | 
tenements, and water privileges belonging to | 
the United States, at and near Harper’s Ferry, | 
in the county of Jefferson, West Virginia, ex- 
cept as hereinafter provided, in such parcels as 
shall, in his opinion, be best adapted to secure 
the greatest amount of money therefor, on a | 
cred.t of one and two years, taking bond and 
security from the purchaser or purchasers for |i 
the payment of the purchase-money; and that |; 
the proceeds of such sale shall be applied by 
him as follows: Provided, That no such sale 
shall be made until the time, terms, and place 
thereof shall have been published in one of the 
principal newspapers in each of the cities of 
Washington, New York, and Cincinnati for 
sixty days prior to the day of sale: 

First, in defraying the expenses of making 
said sale. 

Second. in refunding to the United States the 
principal sum of purchase-money paid for said 
lands, tenements, and water privileges by the 
United States, and for the erection of buildings | 
thereon, 

Third, if any surplus remain, he shall deliver | 
the same to such agent as the Legislature of | 
the State of West Virginia shall appoint to re- | 
ceive the same; but upon condition that such |! 
surplus shall be received by the State of West ; 
Virginia, to be set apart, held, invested, used, | 
and applied as a part of the school fund of that || 
State, under and by virtue of, and in manner 
and form as provided in section first of the 
tenth article of the constitution of West Vir- 
gina, and for no other purpose. Andon making | 
such sale of the said lands, tenements, aud 
Water privileges, or any part thereof, the said 
Secretary of War is Hereby empowered and 
required, on receiving the purchase money in 
full, to execute all necessary deeds therefor to | 
the purchaser or purchasers thereof on behalf 
of the United States. 

Sec. 2. And be it further enacted, That the 
Secretary of War be authorized and directed 
to convey by deed to Storer College, an insti- 
tution of learning chartered by the State of! 
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West Virginia, all those certain portions of the 
aforesaid property, namely: the buildings, with 
the lots on which they stand, numbered thirty, 
thirty-one, and thirty-two, and also building 
numbered twenty-five, with enough of the lot 
on which it stands to give a breadth of ten rods 
on High street, otherwise known as Washington 
street, all of said buildings and lots being sit- 
uated at Harper’s Ferry aforesaid, being the 
same which have heretofore been assigned by 
the War Department to the Bureau of Ref- 
ugees, Freedmen, and Abandoned Lands for 


| educational purposes; and also to convey by 


deed to the proper persons all such other lands 
and buildings, portions of the aforesaid prop- 
erty, as have heretofore been set apart by the 


| proper authority for religious, charitable, and 


town purposes. 
APPROVED, December 15, 1868. 


Cuar. 1V.—An Act to amend an Act entitled 
“An Act imposing Taxes on Distilled Spirits 
and Tobacco, and for other purposes,” ap- 
proved July twentieth, eighteen hundred and 
sixty-eight. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United Slates of America in 
Congress assembled, That the seventy-eighth 
section of ‘‘An act imposing taxes on distilled 
spirits and tobacco, and for other purposes,” 
approved July twentieth, eighteen hundred and 
sixty eight, be and the same is hereby amended 
by striking out the words *‘ first day of Jan- 
uary’’ wherever they occur in said section and 
inserting in lieu thereof the words ‘‘ fifteenth 
day of February.” 

APPROVED, December 22, 1868. 


Cuar. VIT.—An Act authorizing the Admission 
in Evidence of Copies of certain Papers, 
Documents, and Entries. 


Beit enacted by the Senate and House of Rep- 
vesentatives of the United States of America in 
Congress assembled, ‘That copies of all official 
papers and documents belonging to and filed or 
remaining in the office of any consul, vice con- 
sul, or commercial agent of the United States, 
and of all official entries in the books or records 
of any such office, shall, when certified under 
the hand and official seal of the proper consul, 
vice consul, or commercial agent, be admis- 
sible in evidence in all the courts of the United 
States. 

APPROVED, January 8, 1869. 


£ 


Cuar. IX,—An Act to repeal certain provisions 
of section six of an Act entitled “An Act 
making Appropriations for the Support of 
the Army for the year ending June thir ‘eth, 
eighteen hundred and sixty-eight, and for 
other purposes,’ approved March sesond, 
eighteen hundred and sixty-seven. 

Beit enacted by the Senate and Houseof Lep- 
resentatives of the United States of Ameries in 
Congress assembled, That section six of the act 
entitled ‘‘An act making appropriations for the 
support of the Army for the year ending June 
thirtieth, eighteen hundred and sixty-eight, and 
for other purposes,” approved March second, 
eighteen hundred and sixty-seven, so faras the 
same is applicable to the States of North Curo- 
lina, South Carolina, Florida, Alabama, and 
Louisiana, is hereby repealed. 

APPROVED, January 14, 1869. 


Cuar. XIII.—An Act amendatory of an Act 
entitled “An Act relating to Habeas Corpus 
and regulating Judicial Proceedings in cer- 
tain Cases.” 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the provisions of an 
act entitled “An act relating to habeas corpus 
and regulating judicial proceedings in certain 
cases,” approved March third, eighteen hun- 
dred and sixty-three, so far as the same relate 
to the removal of causes from the State to the 
Federal courts, be, and thesame [are] ishereby, 
declared to extend to any suit or action at law, 
or prosecution, civil or criminal, which has 
been or shall be commenced in any State court 
against the owner or owners of any ship or 
vessel, or of any railway. or of any line of trans- 
portation, firm, or corporation engaged in busi- 
ness ag common carriers of goods, wares, or 
merchandise, for any loss or damage which 
may have happened to any goods, wares, or 
merchandise whatever, which shall have been 
delivered to any such owner or owners of any 
ship or vessel, or any railway, or of any line 
of transportation, firm, or corporation, engaged 
in business as common carriers, where such 
loss or damage shall have been occasioned by 
the acts of those engaged in hostility to the 
Government of the United States during the 
late rebellion, or where such loss or damage 
shall have been occasioned by any of the forees 
of the United States, or by any officer in com- 
mand of such forces: Provided, That. this act 
shall not be construed to affect any. contract of 
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Laws of the United States. 


insurance for war risks which may have been 
made with reference to any goods, wares, or 
merchandise which shall have been so de- 
stroyed. 

APPROVED, January 22, 1869. 


Cuar. XV.—An Act to amend an Act entitled 
tAn Act to prescribe the mode of obtaining 
Evidence in cases of Contested Elections,” 
approved February nineteenth, eighteen 
hundred and fifty-one. 


Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That any register in bank- 
ruptey or notary public, resident in a congres- 
sional district, the right to represent which is 
contested, is hereby authorized to take the testi- 
mony and to perform any of the other acts which 
a judge of any court of the United States is 
authorized to do by the third section of an 
act entitled ‘‘An act to prescribe the mode of 
obtaining évidence in cases of contested elec- 
tions,’’ approved February nineteenth, eight- 
een hundred and fifty-one. 

APPROVED, January 28, 1869. 


Canar. XVI.—An Actin relation to the Appoint- 
ment of Midshipmen from the lately Recon- 
structed States. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Navy be, and he hereby is, authorized and 
directed to make the appointment of midship- 
men, to the United States. Naval Academy on 
or before the fourth day of March next, from 
any State in which the election of members of 
the House of Representatives to the Forty-First 
Congress does not by law take place previous 
to the first day of July, eighteen hundred and 
sixty-nine, upon the nomination of the mem- 
bers of the House of Representatives from such 
States inthe present Congress: Provided, That 
no such appointment shall be made from any 
State not by law entitled to the appointment 
of midshipmen in the year eighteen hundred 
and sixty-nine. 

Approven, January 30, 1869. 


Cuar. XIX.—An Act making Appropriations 
for the Support of the Military Academy for 
the fiscal year ending June thirtieth, eighteen 
hundred and seventy. 

Be itenacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated, out 
of any money in the Treasury not. otherwise 
appropriated, for the support of the Military 
Academy for. the year ending the thirtieth 
June, eighteen hundred and seventy: 

For additional. pay of officers, and for pay 
of instructors, cadets, and musicians, one hun- 
dred and eighty-four thousand five hundred and 
seventy dollars and eighty-eight cents. 

For commutation of officers’ subsistence, six 
thousand one hundred and thirty-two dollars. 

For pay in lieu ‘of clothing to. officers’ ser- 
vants, one hundred and fifty-six dollars. 

For current and ordinary expenses, sixty- 
one thousand nine hundred and thirty. dollars. 

For inerease and expenses of library, two 
thousand dollars, ene 

For expenses of Board of Visitors, two thou: 
sand dollars, 

For forage for artillery and cavalry horses, 
four thousand. dollars. 

Tor horses for artillery and cavalry practice, 
two thousand dollars, 

For repairs of officers’ quarters, three thou- 
sand dollars, i 

For furniture for cadets’ hospital, five hun- 
gred dollars. 

or gas pipes, gasometers, and retorts, six 
hundred dollar’ i ; í 


For materials for quarters for subaltern off- 
cers, three thousand dollars. 

For purchase of fuel for cadets’ mess-hall, 
two thousand dollars. Bocas 

For furniture for soldiers’ hospital, one hun- 
dred dollars. 

For reflooring academic building and bar- 
racks, one thousand dollars. 

For repairing roads, five hundred dollars. 

For contingencies for the Superintendent of 
the Academy, one thousand dollars. 

APPROVED, February 2, 1869. 


Cuar. XX.—An Act making Appropriations 
for the Payment of Invalid and other Pen- 
sions of the United States for the year end- 
ing June thirtieth, eighteen hundred and 
seventy. 


Beitenacted bythe Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated, out 
of any money in the Treasury not otherwise 
appropriated, for the payment of pensions for 
the year ending the thirtieth of June, eighteen 
hundred and seventy: 

For invalid pensions under various acts, 
nine million dollars. 

For pensions of widows, children, mothers, 
fathers, brothers, and sisters. of soldiers, as 
provided for by acts of March eighteenth, 
eighteen hundred and eighteen; May fifteenth, 
eighteen hundred and twenty-eight; June sev- 
enth, eighteen hundred and thirty-two; July 
fourth, eighteen hundred and thirty-six; July 
seventh, eighteen hundred and thirty-eight; 
March third, eighteen hundred and forty-three ; 
June seventeenth, eighteen hundred and forty- 
four; February second, July twenty-first, and 
July twenty-ninth, eighteen hundred and forty- 
eight; February third, eighteen hundred and 
fifty-three ; June third, eighteen hundred and 
fifty-eight ; and July fourteenth, eighteen hun- 
dred and sixty-two, with its supplementary 
acts, and under various special acts, and for 
compensation to pension agents and expenses 
of agencies, ten million dollars. 

For Navy pensions to invalids, widows, and 
children, and other relatives of the officers and 
men of the Navy dying in the line of duty, now 
provided by law, two hundred and fifty thou- 
sand dollars. 

APPROVED, February 2, 1869. 


Cuar, XXI.—An Act supplementary to an Act 
entitled “An Act to confirm the Titles to 
certain Lands in the State of Nekraska.’’ 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the provisions and 
benefits of an act entitled “An act to confirm 
the titles to certain lands in the State of Ne- 
braska,’’ approved the twenty-fifth day of July, 
anno Domini, eighteen hundred and sixty- 
eight, be, and the same are hereby, extended 
to the east half and northwest quarter of the 
southeast quarter of section nine, township 
fifteen, range thirteen east, sixth principal 
meridian, in Douglas county, Nebraska, and 
that the title to the same is hereby confirmed to 
the parties holding by deed from the patentee. 

Approven, February 2, 1869. 


Cuar. XXHI.—An Act making Appropria- 
tions for the Payment of Salaries and Con- 
tingent Expenses of the Patent Office for 
January and February, eighteen hundred and 
sixty-nine. 

Beit enacted bythe Senateand Houseo of Rep- 
resentatives of the United Siates of America in 
Congress assembled, That there be appro- 
priated, out of any money-in the Treasury not 
otherwise appropriated, the sum of fifty-four 
thousand seven hundred and sixty-six dollars 
for the payment of the salaries of the officers 


and employés of the Patent Office, and for the 
ordinary contingent expenses of said office, for 
the months of January and February, eighteen 
hundred and sixty-nine. 

APPROVED, February 9, 1869. 


Cmar. XXIV.—An Act to amend an Act 
entitled ‘‘An Act to prohibit the Coolie 
Trade by American Citizens in American 
Vessels,’’ approved February nineteen, eight: 
een hundred and sixty-two. 


Be ùi enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That all the provisions of 
an act entitled ‘‘An act to prohibit the coolie 
trade by American citizens in American ves- 
sels,” approved February nineteen, eighteen 
hundred and sixty-two, shall be extended so as 
to include and embrace the inhabitants or sub- 
jects of Japan, or of any other oriental coun- 
try, known as coolies, in the same manner and 
to the same extent as such act and its provisions 
apply to the.inhabitants and subjects of China. 

APPROVED, February 9, 1869. 


Cuar. XX XI.—An Actfor the temporary Relief 
of the Poor and. Destitute People in the Dis- 
trict of Columbia. 


Beit enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the sum of thirty 
thousand dollars be, and the same is hereby, 
appropriated out of money in the ‘Treasury not 
otherwise appropriated, for the temporary relief 
of the poor and destitute population in the Dis- 
irict of Columbia, to be expended under the 
supervision and direction of the mayor of the 
city of Washington, the mayor of the city of 
Georgetown, and the president of the levy court 
of the District of Columbia. 

SCHUYLER COLFAX, i 

Speaker of the House of Representatives. , 
B. F. WADE, 

President of the Senate pro tempore. 


Indorsed by the Presipent: ‘Received 
February 6, 1869.” ` 


[Nore BY THE DEPARTMENT or State.—The 
foregoing act having been presented to the 
President of the United States for his approval, 
and not having been returned by him to the 
House of Congress in which it originated within 
the time prescribed by the Constitution of the 
United States, has become a law without his 
approval. ] 


Cuar. XXXII.—An Act to prevent loaning 
Money upon United States Notes. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That no national bank- 
ing association shall hereafter offer or receive 
United States notes or national bank notes as 
security or as collateral security for any loan 
of money, or for a consideration shall agree 
to withhold the same from use, or shall offer 
or receive the custody or promise of custody 
of such notes as security, or as collateral se- 
curity, or consideration for any loan of money; 
and any national banking association offending 
against the provisions of this act shall be 
deemed guilty of a misdemeanor, and upon 
conviction thereof in any United States court 
having jurisdiction shall be punished by a fine . 
not exceeding one thousand dollars, and by a 
further sum equal to one third of the money 
so loaned; and the officer or officers of said 
bank who shall make such loan or loans shall 
he liable for a further sum equal to one quarter 
of the money so loaned; and the prosecution 
of such offenders shall be commenced and 
conducted as provided for the punishment of 
offenses in an act to provide a national cur- 
rency, approved June third, eighteen hundred 
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and sixty-four, and the fine or penalty so recov- 
eredshall be for the benefit of the party bringing 
such suit. 

Approved, February 19, 1869. 


Cuar. XXXIII.—An Act to locate and estab- 
lish an Assay Office in the Territory of 
Idaho. 

Beit enacted by the Senate and House of Rep- 
gesentatives of the United States of Americain 
Congress assembled, Thata United States assay’ 
office be located and established at Boisé City, 
in the Territory of Idaho, for the assaying of 
gold and silver. For the carrying on of the 
business of said office'the following officers 
shall be appointed, as ‘Soon as the public in- 
terest shall require their service, upon the 
nomination of the President, by and with the 
advice and consent of the Senate, namely: 
one superintendent, one assayer, and one 
melter and refiner, and two clerks, and the 
superintendent may employ as many subor- 
dinate workmen and laborers, under the direc- 
tion of the Secretary of the Treasury, as may 
be required. The salaries of the said officers 
and clerks shall be as follows: to the super- 
intendent, the sum of two thousand dollars; 
to the assayer, the sum of eighteen hundred 
dollars; to the melter and refiner, cighteen 
hundred dollars; to the clerks, one eighteen 
hundred dollars, and one sixteen hundred dol- 
lars; to the subordinate workmen and laborers 
such wages and allowances as are customary, 
according to their respective stations and occu- 
pations. 

Sec. 2. And be it further enacted, That the 
officers and clerks to be appointed under this 
act. before entering upon the execution of 
their offices, shall take an oath or affirmation 
before some judge of the United States or of 
the supreme court of said Territory, as pre- 
scribed by the act of July second, eighteen hun- 
dred and sixty-two, and each become bound to 
the United States of America, with one or 
more sureties, to the satisfaction of the Director 
of the Mint or of one of the judges of the 
supreme court of Idaho Territory and of the 
Secretary of the Treasury, with the condition 
of the faithful performance of the duties of 
their oflices. 

Sec. 8. And be it further enacted. That the 
general direction of the business of said assay 
office of the United States shall be under the 
control and regulation of the Director of the 
Mint at Philadelphia, subject to the approba- 
tion of the Secretary ; and for that purpose it 
shall be the duty of the said Director to pre- 
scribe such regulations, and to require such 
returns periodically and occasionally, and to 
establish such charges for parting, assaying, 
melting, and refining, as shall appear to him 
to be necessary for the purpose of carrying 
into effect the intention of this act in estab- 
lishing said assay office. 

Sic. 4. And be it further enacted, That said 
assay office shall be a place of deposit for such 
public moneys as the Secretary of the Treasury 
may direct. And the superintendent of said 
assay office, who shall perform the duties of 
treasurer thereof, shall have the custody of the 
same, and also perform the duties of assistant 
treasurer; and for that purpose shall be subject 
to all the provisions contained in an act [enti- 
ted] “An act to provide for the better organi- 
zation of the Treasury, and for the collection, 
safe-keeping, transfer, and disbursement of the 


public revenue,’’ approved August sixth, eight-’ 


cen hundred and forty-six, which relates to the 
treasury of the branch mint of New Orleans. 
Seo. 5. And be it further enacted, That the 
superintendent of said assay office be author- 
ized, under the direction of the Secretary of 
the Treasury, and on terms to be prescribed by 
him, to issue in payment of the gold dust and 
bullion deposited for assay and coinage, or 
bars, drafts, or certificates of deposit, in sums 
of not less than one hundred dollars, payable 
at the Treasury, or any sub-Treasury of the 


United States, to any depositor electing to 
receive payment in that form. 

Sec. 6. And be it further enacted, That the 
sum of seventy-five thousand dollars be, and 
the same is hereby, appropriated out of any 
money in the United States Treasury not other- 
wise appropriated, to be expended in the con- 
struction of said assay office, under the direction 
of the Secretary of the Treasury ; and the Sec- 
retary of the Treasury is hereby directed, on 
the passage of this act, to order the immediate 
construction of said assay office. 

Seo. 7. And be it further enacted, That all 
the laws and parts of laws now in force for the 
regulation of the United States assay office at 
New York, and for the government of the offi- 
cers and persons employed therein, and for the 
punishment of all offenses connected with said 
assay office, or with the Mint of the United 
States, shall be, and they are hereby, declared 
to be in full force in relation to the assay office 
by this act located and established, so far as 
the same may be applicable thereto. 

APPROVED, February 19, 1869. 


Cuar. XXXIV.—An Act to give an additional 
Term of the United States Circuit Court for 
the Eastern District of Arkansas. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That instead of one term 
a year, as now prescribed by law, the circuit 
court of the United States for the eastern dis- 
trict of Arkansas shall hereafter be held on the 
second Mondays of April and October in each 

ear. 
3 Sec. 2. And be it further enacted, That this 
act shall be in force trom and after the passage 
thereof. 

APPROVED, February 19, 1869. 


Cuar. XXXV.—An Act to authorize the 
Importation of Machinery, for Repair only, 
free of Duty. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That machinery for repair 
may be imported into the United States with- 
out payment of duty, under bond to be given in 
double the appraised value thereof, to be with- 
drawn and exported after said machinery shall 
have been repaired; and the Secretary of the 
Treasury is hereby authorized and directed to 
prescribe such rules and regulations as may be 
necessary to protect the revenue against fraud, 
and secure the identity and character of all 
such importations when again withdrawn and 
exported, restricting and limiting the export 
and withdrawal to the same port of entry where 
imported, and also limiting all bonds to a period 
of time of not more than six months from the 
date of the importation. 

APPROVED, February 19, 1869. 


Cuar. XX XVI.—An Act to enable the Holly, 
Wayne, and Monroe Railway Company, in 
the State of Michigan, to have the Subscrip- 
tion to its Capital Stock duly stamped. 


Beit enacted by the Senate anid House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the president of the 
board of directors of the Holly, Wayne, and 
Monroe Railway Company, in the State of 
Michigan, or any director of said company, 
may appear before the collector of the revenue 
of the first congressional district of the State 
of Michigan at any time prior to the first day 
of May, eighteen hundred and sixty-nine, with 
the subscriptions to the capital stock of said 
company, and the said collector shall, upon 
the payment of the proper stamps required by 
law, affix the proper stamps to said subscrip- 
tions to said capital stock, and note upon the 
margin thereof the time of his so doing; and 
he shall also cancel and note upon the margin 
thereof as aforesaid all such stamps as have 
already been affixed and not duly canceled; 


and the said subscriptions to the capital stock 
of said company shall thereupon be held good 
and valid to all intents and purposes, and may 
be used in all courts and places in the same 
manner and with like effects as if they had been 
originally duly stamped. 

APPROVED, February 19, 1869. 


Cuar. XXXVII.—An Act to establish a cer- 
tain Post Road in the State of Connecticut. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the consent of Con- 
gress be, and the same is hereby, given to the 
erection of a drawbridge over the Connecticut 
river, at or near Middletown, in the State of 
Connecticut, by the New Haven, Middletown, 
and Willimantic Railroad Company, in accord- 
ance with the terms of a resolution passed by 
the General Assembly of said State, at the 
May.session thereof, A. D. eighteen hundred 
and sixty-eight, amendatory of the charter of 
said railroad company. 

Src. 2. And be it further enacted, That said 
bridge, when completed in the manner speci- 
fied in said resolution, and in the place and in 
accordance with the plans of the board of 
engineers to be appointed in conformity to the 
resolution aforesaid, and in accordance with 
the requirements of the second section of the 
resolution of the General Assembly of the 
State aforesaid, shall be deemed and taken to 
be a legal structure, and shall, with the rail- 
road of which it is to be a part, be a post road 
for the transmission of the mails of the United, 
States. 

Seo. 8. And be it further enacted, That Con-. 
gress reserves the right to withdraw the assent 
hereby given, in case the free navigation of 
said river shall at any time be substantially 
and materially obstructed by any bridge to be 
erected under the authority of said resolution. 

SCHUYLER COLFAX, 
Speaker of the House of Representatives. 
B. F. WADE, 
President of the Senate pro tempore.. 

Indorsed by the Presiprnt: ‘‘ Received Feb- 

ruary 8, 1869.” 


[NOTE BY THE DEPARTMENT OF StatTE.—~The 
foregoing act having been presented to the 
President of the United States for his approval, 
and not having been returned by him to the 
House of Congress in which it originated 
within the time prescribed by the Constitution 
of the United States, has become a law without 
his approval. ] 


Cuar. XXXVIII.—An Act to establish a cer: 
tain Post Road in the State of Connecticut. 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of Americain 

Congress assembled, That the consent of Con- 

gress be, and the sameis hereby, given to the 

erection of a drawbridge over the Connecticut 
river, in the State of Connecticut, by the Shore 

Line Railway Company, in accordance with 

the terms of a resolution passed by the General 

Assembly of said State at the May session 

thereof, A. D. eighteen hundred and sixty- 

eight, amendatory of the charter of said rail- 
road company. 

Src. 2. And be it further enacted, That said 
bridge, when completed in the manner speci- 
fied in said resolution, and in the place and in 
accordance with the plans of the board of 
engineers appointed in conformity to the roso- 
lution aforesaid, and in accordance with the 
requirements of the second section of the reso- 
lution of the General Assembly of the State 
aforesaid, shall be deemed and taken to be a 
legal structure, and shall, with the railroad of 
which it is to be a part, be a post road for the 
transmission of the mails of the United States. 

Src. 3. And beit further enacted, That Con- 
gress reserves the right to withdraw the assent 


304 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[February 25, 


Za 


407TH Cone....3p Sess. 


Laws of the United States. 


hereby given in case the free navigation of said 
river shall at any time be substantially and 
materially obstructed by any bridge to be erected 
under the authority of said resolution. 
SCHUYLER COLFAX, 
Speaker of the House of Representatives. 
B. F. WADE, 
President of the Senate pro tempore. 


Indorsed by the PresipEent: ‘‘ Received Feb- 
ruary 8, 1869.” : 

[NOTE BY THE DEPARTMENT or State.—The 
foregoing act having been presented to the 
President of the United States for his approval, 
and not having been returned by him to the 
House of Congress in which it originated within 
the time prescribed by the Constitution of the 
United States, has become a law without his 
approval. ] 


Coar. XLIT.—An Act toestablish the Collec- 
tion District of Aroostook, in the State of 
Maine, and to more accurately define the 
Boundaries of the District of Newark, New 
Jersey. z 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of Americain 

Congress assembled, That that portion of the 

State of Maine now included within the limits 

of the county of Aroostook be, and the same 

is hereby, constituted a customs collection dis- 
trict, to be called the district of Aroostook, of 
which Houlton, in the said county, shall be the 
only port of entry. eee 

Sec. 2. And be it further enacted, That a 
collector of customs shall be appointed for the 
said district, who shall reside at said port of 
entry, and shall be entitled to the same com- 
pensation that is allowed to other collectors of 
customs on the northern, northeastern, and 
northwestern frontiers of the United States by 
the second section of the act approved June 
seventeenth, eighteen hundred and sixty-four: 

Provided, That the aggregate maximum com- 

pensation of the collector of Aroostook shall 

not exceed fifteen hundred dollars, and which 
shali be the entire compensation allowed. 
Sec. 8. And be it further enacted, That the 
district of Newark, in the State of New Jersey, 
shall be extended so as to embrace all the 
waters.and shores of Newark bay and the rivers 
and bays tributary thereto, the northern shore 
of the strait or passage known as Kill Van 

Kull, and all- that part of the western shore of 

the strait or passage known. as Staten Island 

sound, or Arthur Kill, which lies north-of the 
northern boundary line of the town of Rahway. 
Approvep, February 22, 1869. 


Cuar. XLUL.—An Act to provide for a Term 
of the Circuit and District Courts of the 
United States for the District of Vermont. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of Americain 
Congress assembled, ‘That a regular term of the 
circuit and. district courts of the United States 
for the district of Vermont shall hereafter be 
held at Burlington, in said district,on the fourth 
Tuesday in February in each year: Provided, 
however, That this act shall not be construed 
to authorize any expenditure for the use of a 
building for such courts. eee : 

Sec, 2. And be it further enacted, That per- 
mission is hereby given to the authorities of the 
State of Vermont to erect and maintain at their 
own expense a court-house, and also a jail upon 
or partly upon the southerly side of the lot.of 
land belonging to. the United States, in said 
Burlington, on which the custom-house build- 
ing stands: Provided, That no part of said lot 
shall be built upon or used for said purpose 
within fifty. feet of said custom-house: And 
provided further, That said State authorities 
shall permit the courts of the United States to 
be held in said court-house without charge for 

the use thereof, and-shall permit prisoners held 


‘under the authority of the United States to be 


imprisoned in such jail. And for the purposes 
aforesaid jurisdiction is hereby ceded to the 
State of Vermont over the land so to be used 
and occupied. 

APPROVED, February 22, 1869. 


Cuap. XLV.—An Act regulating the Duties on | 


imported Copper and Copper Ores. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That from and after the 
passage of this act, in lieu of the duties here- 
tofore imposed by law ou the articles herein- 
after mentioned, there shall belevied, collected, 
and paid on the articles herein enumerated and 
provided for, imported from foreign countries, 
the following specified duties and rates of duty, 
that is to say: on all copper imported in the 
form of ores, three cents on each pound of fine 
copper contained therein; on all regulus of 
copper, and on all black or coarse copper, four 
cents on each pound of fine copper contained 
therein ; on all old copper, fit only for remanu- 
facture, four cents per pound; on all copper 
in plates, bars, ingots, pigs, and in other forms 
not manufactured or herein enumerated, includ- 
ing sulphate of copper or blue vitriol, five cents 
per pound; on copper in rolled plates called 
braziers’ copper, sheets, rods, pipes, and cop- 
per bottoms, eyelets, and all manufactures of 
copper, or of which copper shall be a com- 
ponent of chief value, not otherwise herein 
provided for, forty-five per centum ad valorem: 
Provided, That the increased duty imposed by 
this act shall not apply to any of the articles 
therein enumerated which shall have been in 
course of transit to the United States, and 
actually on shipboard on the nineteenth of 
January, eighteen bundred and sixty-nine. 

SCHUYLER COLFAX, 
Speaker of the House of Representatives. 
B. F. WADE, 
President of tne Senate pro tempore. 


Ix THe House or REPRESENTATIVES, U. S., 
February 23, 1869. 

The President of the United States, baving 
returned to the House of Representatives, in 
which it originated, the bill entitled *‘ An act 
regulating the duties on imported copper and 
copper ores,’ with his objections thereto, the 
House of Representatives proceeded, in pur- 
suance of the Constitution, to reconsider the 
same; and 

Resolved, That the bill do pass, two thirds 
of the House of Representatives agreeing to 


pass the same. 
Attest: EDWD. McPHERSON, 
Clerk H. 2. U.S. 


Ty SENATE or TRE UNITED STATES, 

February 24, 1869. 
The Senate having proceeded, in pursuance 
of the Constitution, to reconsider the bill enti- 
iled-“'An act regulating the duties on imported 
copper and copper ores,” returned tothe House 
of Representati¥es by the President of the Uni- 


ted States, with his objections, aud sent by the | 


House of Representatives to the Senate, with 
the message of the President returning the bill: 
Resolved, That the bill do pass, two thirds 


| of the Senate agreeing to pass the same. 


Attest: GEO. ©. GORHAM, 


Secretary of the Senate, U. S. 


Cuar: XLVI.—An Act making Appropriations |} 


(in part) for the Expenses of the Indian De- 

partment, and for fulfilling Treaty Stipula- 

tions. i i 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sum 


of any money in the Treasury not otherwise 


i 


i 
h 
i 


i 
1 


appropriated, for the purpose hereinafter 
express:d: 

For the relief of the Yancton Sioux tribe of 
Indians, in Dakota Territory, in fulfiiling treaty 
stipulations where the money has been misap- 
propriated, to be expended under the direction 
of the Governor and acting superintendent of 
Indian affairs of Dakota Territory, and to be 
considered as an offset against any claim these 
Indians may have against the Government for 
services during the late war, ten thougand 


| dollars. 


ApproveED, February 25, 1869. 


Cuar. ie eee. amend an Act enti- 
tled “An Act to configun certain Private Land 
Claims in the Territory of New Mexico.” 
Be tt enacted by the Senate and House of Rep- 

resentatives of the United States uf America tn 

Congress assembled, That the exterior lines of 

the Cornelio Vigil and Cram St. Vrain claims | 

of eleven leagues each, subject to claims de- 
rived from said parties as confirmed by the act 
of Congress approved twenty-first June, eight 

een hundred and sixty, United States Statutes, 
volume twelve, page seventy-one, shall be ad- 
justed according to the lines of the public sur- 
veys, as nearly as practicable with the limits 

of said claims, yet in as compact a form #4 

possible; and the claims of all actual settlers 


| upon the tracts heretofore claimed by the said 


Vigil and St. Vrain, holding possession under 
titles or promises to settle, which have been 
made by said Vigil and St. Vrain or their legal 
representatives prior to the passage of this act, 
who may establish their claims within one year 
from the passage of this act to the satisfaction 
of the register and receiver of the proper land 
district, shall in like manner be adjusted ac- 
cording to the subdivisional lines of survey, so 
as to include the lands so settled upon or puc- 
chased, and the areas of the same shall be 
deducted and excluded froin the adjusted limi:s 
of the claims of said Vigil and St. Vrain respect- 
ively; and the claims of all otber actual ser- 
tlers falling within the limits of the located 
claims of Vigil and St. Vrain shall be adjusted 
tothe extent which shall embrace their several 
settlements upon their several claims being 
established either as preémption or homesteads 


| according to law; and for the aggregate of the 


areas of the latter class of claims the said Vigil 
and St. Vrain or their legal representatives 


i Shall be entitled to locate alike quantity of 


public lands, not mineral, according to the lines 
of the public surveys, and not to exceed one 
hundred and sixty acres in one section, 

Sec. 2. And be it further enacted, That it 
shall be the duty of the General Land Office to 
cause the lines of the public surveys to be run 
in the regions where a proper location would 
place the said Vigil and St. Vrain claims, and 
that the expense of the same shall be paid out 


, of any moneys in the Treasury not otherwise 


appropriated ; yet, before the confirmation of 


| the said act of June twenty-first, eighteen hun- 


dred and sixty, shall become legally effective, 
the said Vigil and St. Vrain, or their legal rep-.. 


| resentatives, shall pay the cost of so much of 


said surveys as inures to their benefit respect- 
ively, and thatall settlers of the said third class, 
whose claims may be adjusted as valid, shall 
have the right to enter their improvements by 
a strict compliance with the preémption or 
homestead laws. 

Seo. 8. And be il further enacted, That upon 
the adjustment of the Vigil and St. Vrain 
claims according to the provisions of this act 
it shall be the duty of the surveyor general of 
the district to furnish proper approved plats to 
said claimants, or their legal representatives, 


|| and so in like manner to said derivative claim- 
; ants, which shall be evidence of title, the same 
| to be done according to such instructions as 
: may be given by the Commissioner of the 
: General Land Office. 

be, and the same is hereby, appropriated, out 


Sec. 4. And be it further enacted, That im- 
mediately upon running the lines as provided 
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ee 


in section second of this act the surveyor gen- 
eral of said district shall notify-the said Vigil 
and St. Vrain, or their agents or legal repre- 
sentatives, of the fact of such survey being 
made, and said claimants shall, within three 
months after notice of such survey, select and 
locate their said claims in aceordance with 
such survey and the provisions of this act and 
of the act to which this is amendatory, so far 
.as the same is not changed by this act, and 
shall within said time furnish the surveyor 
geveral with the description of such location, 
specifying the lines of the same. And the 
party failing to make such selection and loca- 
tion, in such manner and within such time, shall 
be deemed and held to have abandoned their 
claim, and their rights and equities under this 
act, and the act to which this is amendatory, 
shall cease and terminate. : Sa, Ae 
Sec. 5. And be it further enacted, That in 
case of the neglect or refusal of the said Vigil 
and St. Vrain, or either of them, to accept of 
the provisions of this act, and the act to which 
this is amendatory, and to locaté their said 
claims, as provided therein, no suit ‘shall be 
brought or proceedings instituted in any of the 
courts of the United States, by such party or 
by any one claimiug through or under them, 
to establish or enforce said claims, or for any 
cause of action founded upon the same, after 
six months from the passage of this act. 
APPROVED, February 25, 1869, 


Cuar. XLVIII. —An Act making Appropria- 
tions for the Naval Service for the year 
ending June thirtieth, eighteen hundred and 
seventy. ; : 

Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and they are hereby, appropriated, to be 
paid out of'any money in the Treasury not 
otherwise appropriated, for the year ending 
the thirtieth of June, eighteen hundred and 
seventy: 

For pay of commission, warrant, and petty 
oficers and seamen, seven millions of dollars. 


BUREAU OF YARDS AND DOCKS. 


For contingent expenses that may acerue for 


the following purposes, viz: r 

For freight and transportation ; for printing, 
advertising, and stationery ; for books, models, 
and drawings; for the purchase and-+epair of 
fire engines; for machinery of every descrip- 
tion; for purchase and maintenance of oxen 


and horses, and driving teams; for carts, tim-- 


ber wheels, and workmen’s tools; for tele- 
grams and postage of letters on public ser- 
vice; for furniture for Government offices and 
houses; for candies, oil, and gas; for clean- 
ing and clearing up yards; for fags, awnings, 
and packing-boxes; for rent of landings; for 
tolls and ferriages ; for water-tax, and for rent 
of stores, eight hundred thousand dollars. 
Navy-Yard at Portsmouth, New Hampshire. 

For the necessary repairs of all kinds, fifty 
thousand dollars. . 

Narvy- Yard at. Boston. 

For repairs of buildings, and repairs of all 

kinds, one hundred thousand dollars. 
Navy- Yard at New Fork. 

For repairs of all kinds, one hundred thou- 

sand dollars. 
Navy- Yard at Philadelphia. 

For repairs of all kinds, twenty-five thou- 

sand doliars. Be 
Navy- Yard at Washington. 
For repairs of all kinds, fifty thousand dol- 


ars. 
Navy- Yard at Norfolk. 
For preservation of the yard and the neces- 
sary repairs of all kinds, thirty thousand dol- 


ars. 
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Navy-Yard at Pensacola. 
For preservation of the yard and the neces- 
aty repairs of all kinds, thirty thousand dol- 
ars. -` one ee 
Navy- Yard dt Mare Island. - 
For repairs of all kinds, sixty thousand dol- 


lars. Be a : ed 
Naval Station at Sackett s Harbor. 
_ For repairs and the general čare of the pub- 
lic property, one thousand dollars. * a 
Naval, Station at Mound City, Illinois; 
For necessary repairs of all kinds, five thou- 
sand dollars. $ 
Naval Asylum at Philadelphia. . 


For furniture and repairs of same; one thou- 
sand dollars. 


For house-cleaning and whitewashing, eight 


hundred dollars. : í 

For furnaces, grates, and ranges, six hun- 
dred dollars. eae Sioa 

For gas and water: rent, ane thousand two 
hundred dollars. meet Se : 

For general improvement and repairs, five 
thousand dollars.’ : ; 

For cemetery, five hundred dollars. 

For support of beneficiaries, fifty-four thou- 
sand dollars: Provided, That this appropria- 
tion and all amounts. hereafter appropriated 
for the support of the Naval Asylum at Phil- 
adelphia, the beneficiaries therein, the pay of 
officers, repairs, contingent and other expenses, 
shall be charged to and paid-from the income 
of the naval pension fund. 

For pay of superintendents and the civil 
establishment at the several navy-yards and 
stations .under the control.of the Bureau of 
Yards and Docks, and at the Navy Asylum, 
fifty thousand. dollars. A $ 


BUREAU OF EQUIPMENT AND RECRUITING. 


For the purchase of hemp and ‘other mate- 
rial for the Navy; for the purchase of coal 
and the transportation and other expensés 
thereon; for the purchase of various articlés 
of equipment, viz: wire rope and machinery 


for its manufacture, hides, cordage, canvas,. 


leather, iron cables and anchors, furniture, 

galleys, and hose, and for the payment of labor 

for equipping vessels, and manufacture of arti- 

cles in the navy-yards pertaining to this bureau, 
eight hundred thousand dollars. 

For expenses that may accrue for the fol- 

lowing purposes, viz: . 
For freight and transportation of materials 


and stores for Bureau of Equipment and Re-. 


cruiting, expenses of recruiting, transportation 
of enlisted men, printing, postage, advertising, 
telegraphing, and stationery for the, bureau, 
apprehension of deserters, assistance to ves- 
sels in distress, two hundred thousand dollars. 
For the pay of superintendents and the civil 
establishment at the several navy-yards under 
this bureau, eighteen thousand dollars. 
"BUREAU OF NAVIGATION. - 


For navigation apparatus and supplies, and 
for purposes incidental to navigation, 
viz: 

For pay of the civil establishment under this 
bureau at the several navy-yards, twelve thon- 
sand dollars. 

For local and foreign pilotage and towage 
for vessels of war, fifty thousand dollars. 

For text-books, stationery, instruments, and 
furniture used in instructing naval apprentices, 
one thousand five hundred dollars. : : 

For services and materials for correcting 
compasses on board of vessels, and-for testing 
compasses on shore, three thousand dollars. 

For nautical and astronomical instruments, 
for nautical books, maps, and charts, and sail- 
ing directions, and for repairs of nautical 
instruments for vessels of war, ten thousand 
dollars. $ 

For books for libraries of ships of war, three 
thousand dollars. 


‘thousand dollars. 
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_ For Navy signals and apparatus, other than 
signal flags, namely, signal lanterns, ‘lights, 
rockets, and: apparatus of all kinds for signal 


purposes, for drawings and engravings for signal 
: books, six thousand dollars. `. 


or compass fittings, including binnacles, 
pedestals, and other apputtéengnces. of ‘ships’ 
compasses, to be made in. the yards, three 
For appliances for measuring ships’, way and 
sounding, as logs, log lines, log reels, log paper, 
and sand glasses, for leads, lead reels, lead 
lines, armings for leads, and other. sounding 
apparatus, and for running lights, (side and 
head lanterns prescribed by law,) three thou- 
sand dollars, ie ak AGE ee 
For lamps and lanterns of all-kinds forbin- 
nacles, standard compasses, ahd tops, for lamps 
for cabins, ward-room, and other quarters for 
officers, and for decks, holds, and storé-rooms, 
and for lamp-wicks, chimneys, shades, and 
other appendages, six thousand dollars. “~~ 
For bunting and other material for flags, and 
for making and repairing flags of. all kinds for 


-the Navy, three thousand dollars. ` =; 


For oil for vessels of war, candles, chimneys, 
wick; and soap, other than for engineer depart- 
ment, forty thousand dollars. -< PEDERE 

For commanders’ and navigators’ stationery 
for vessels of war,.five thousand dollars, ° 

For musical instruments and music of flag- 
ships for vessels of war, one thousand: dollars. 

For freight and transportation of navigation 
materials, instruments, books, and stores, post- 
age on public letters, telegraphing on public 
business, advertising for proposals, packing- 
boxes and material, blank-books, forms, and 


‘stationery at-navigation offices, eight thousand 


dollars. | o a a a a pee 
For preparing and publishing maps, charts, 
nautical books, and oiher hydrographic inform- 
ation, twenty thousand dollars. -0 00 
___ For expenses of Naval Academy, viz: 
For pay of professors and others, sixty thou- 
sand dollars. : A 
For pay of watchmen and others, forty-five 
thousand two hundred and ninety-four dollars, 
For contingent expenses, sixty-one.thousand 
four hundred and fifty dollars. 8 
For necessary repairs of . quarters, eight 
thousand six hundred and eighty dollars. 
- Forsupport of department of steam enginery, 
and for pay of mechanics and. laborers, five 
thousand dollars. «© oe 
For expenses of Naval Observatory, viz: 
For wages of one instrument-maker, one 
messenger, one porter, and three watchmen ; 
for keeping grounds in order and repairs to 
buildings and inclosures; for fuel, light; and 
office furniture, and for stationery, chemicals 
for batteries, postage and freight, and contin- 
gent, thirteen thousand five hundred dollars. 
For salary of clerk, one thousand five hun- 
dred dollars. . — Lo 
“For salary of three aids, four thousand dol-, 
lars. oe 
For preparing for publication the American 
Nautical Almanac, namely: for pay of com- 
puters and clerk, twenty thousand five hundred 
dollars. aa : gi 
For observation of the eclipse of the sun in 
August, under the direction of the superintend- 
ent of the Nautical Almanac, five thousand dol- 
lars, or sò much thereof as may be necessary. 
For office expenses, one thousand dollars. 
For erécting suitable frame building and 
mounting transit.circle in it, five thousand 
dollars. i Ae 
For payment of expenses of Visitors to the 
Naval Academy, two thousand dollars. - i 
For deepening the entrance to the harbor of 
Midway Islands, in the Pacific océan; so as to 
afford a safe rendegvous and port of refuge 
and résort for the naval and merchant vessela 
of the United States, fifty thousand dollars, or 
so much thereof as-may be necessary, to be 
expended under the direction of the Secretary 
of the Navy, if, in his judgment, after a pre- 
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liminary. examination, he shall deem 
expenditure expedient. 
“6 BUREAU OF ORDNANCE. 
‘= For guns, gun-carriages, shot, shell, maga- 
zine and laboratory stores, and equipments of 
‘all kinds; for gunpowder, small arms, equip- 
ments, and ammunition; for fuel and mate- 
“rials necessary in‘carrying on the mechanical 
branches of the ordnance department at the 
“navy-yards and stations, two hundred and fifty 
thousand dollars, en wn 
“° For pay of the superintendents and the civil 
establishment at the several navy yards under 
this burean, fifteen thousand dollars. 

For contingent expenses, one thousand dol- 


such 


ars. 
~ That the officer in charge of ordnance and 
gunnery experiments at the Washington ndvy- 
yard shall receive the same and no greater 
pay than the officers of the same grade per- 
‘forming other-shore duty. D, 

BUREAU OF CONSTRUCTION AND REPAIRS. 

For preservation of. wood and iron vessels 
and ships in ordinary, and for those that ‘are 
on the stocks; vessels for the Naval Academy; 
for purchase. of material ‘and. stores: of all 
kinds; labor in navy-yard; transportation of 
material, repair of vessels, and maintenance 
of the Navy afloat, two millions five hundred 
thousand dollars. ; ` 
. For pay. of superintendents and the civil 
establishment at the several navy-yards-unde 
-this bureau, thirty thousand dollars. . +~. 

BUREAU OF STEAM ENGINEERING.” 

For pay of the superintendents and the civil 
‘establishment at the several navy-yards under 
‘this bureau, twenty-four thousand. ollars. 

For stores and materials, tools; for repairs 
of machinery of steamers, “boilers, instru- 
ments, and labor at navy-yards and repairs of 
the machinery, and purchase of stores and 
materials for vessels of squadrons on foreign 
stations; and for transportation: of materials, 
six hundred and fifty thousand dollars. 


BUREAU OF PROVISIONS AND CLOTHING. 


For pay of the civil establishment at the 
several navy-yards under this bureau, and at 
we Naval Asylum, twenty-six thousand dol- 
ars. : 

. For provisions and clothing, one million five 
hundred thousand dollars. 5 

To meet the demands upon the bureau for 
freight and. transportation of stores, for can- 
‘les, fuel; for. tools and repairing same at 
eight inspections; for books and blanks; for 

stationery ; for furniture. and repairs.of same 
in. offices of paymasters and inspectors; for 
telegrams and postage; tolls and ferriages; 
and for ice, seventy-five thousand dollars. 
BUREAU OF MEDICINE AND SURGERY. 
~ For necessary repairs and improvements of 
hospitals and appendages, including roads, 
‘ wharves, walls, out-houses, sidewalks, fences, 
gardens, farms, painting, glazing, blacksmiths’, 
plumbers’, and masons’ work, and for farni- 
ture, thirty thousand dollars. ` 
For pay of the civil establishment under this 
bureau at the several navy hospitals and navy- 
yards, fifty thousand dollars. | ~ 
MARINE. CORPS, 

Eor pay of officers, non-commissioned. off- 
cers, musicians, privates, clerks, messengers, 
steward, nurse, and servants; for rations and 


clothing for officers’ servants, additional: ta- 
tions to officers for five years’ service, for 


undrawn clothing, 
thousand dollars. : 
For. pensions, [provisions, ] one hundred and 
fifty-six thousand six hundred and seventy-two 
dollars, ik 
_For clothing, one hundred and twenty-nine 
thousand four hundred and twenty-five dollars. 


four hundred and- fifty. 


For fuel, twenty-six thousand. six hundred. 


and twenty-five dollars, Mural 
For military stores, viz: pay of mechanics ; 
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repair of arms; purchase of .accouterments; 
ordnance stores, flags, drums, fifes, and other 
instruments, seven thousand dollars. 

‘For transportation of officers, their servants, - 
troops, and for expenses of recruiting, twelve 
thousand dollars.. 

For repair of barracks and rent of offices 
where there are no public buildings, ten thou- 
sand dollars. : ` f 

. For contingencies, viz: freight; ferriage ; 
toll; cartage; wharfage;. purchase and repair 
of boats; compensation of judge advocates per 
diem for attending courts-martial, courts of 
inquiry, and for constant labor; house rent in 
lieu of quarters, and commutation for quarters 
to officers on shipboard ; burial of deceased 
marines; ‘printing, stationery, postage, tele- 
graphing ; apprehension of‘deserters ; oil, can- 
dles, gas; repairs of gas and water fixtures; 
water rent, forage, straw, barrack furniture; 
furniture for officers’ quarters; bed sacks, 
wrapping-paper, oil-cloth, crash, rope, twine, 
spades, shovels, axes, picks, carpenters’ tools; 
keep of horse for the messenger; repairs to 
fire-engines; purchase and repair of engine 
hose ; purchase of lamber for benches; mess- 
tables, bunks; repairs to public carryall ; pur- 
chase and repair of harness; purchase and 
repair of handcarts and wheelbarrows ;. scav- 
eugering, purchase and repair of galleys, cook- 
ing-stoves, ranges; stoves where.there are no 
grates ;. gravel for parade grounds; repair of 
pumps; furniture for staff and commanding 
„officers ;: brushes, brooms, buckets, paving, 
and for other purposes, fifty thousand dol- 

ars. 

Sec. 2. And be it further enacted, That 
each and every seaman, ordinary seaman, or 
landsman who shall perform the duty of a 
fireman or coal-heaver on board of any vessel 
of war shall be entitled to and shall receive a 
compensation at the rate of thirty-three cents 
per day for the time they shall thus be employed 


as firemen and coal-heavers, and which shall: 


be in addition to their compensation as sea- 
men; ordinary seamen, or landsmen, as afore- 
said. 

Sec. 3. And be it further enacted, That so 
much of the first section of the ‘‘ Act making 
appropriations for the naval service for the 
year ending the thirtieth day of June, one 
thousand eight hundred and fifty-three,” as 
declares that the salary of the secretary of the 
Naval Academy shall be twelve hundred and 
fifty dollars per annum, be, and the same is 
hereby, repealed; and'the salary of said sec- 
retary, from and after the thirtieth day of June, 
eighteen hundred and sixty-eight, shall be 
at the rate of fourteen hundred’ dollars per 
annum, . 

Sec. 4. And be it further enacted, That so 
much of the eighth section of an'act entitled 
‘‘Anact to amend certain acts in relation to 
the Navy,” approved March second, eighteen 
hundred and sixty-seven, and of any other act 
authorizing the annual selection of ten enlisted 
apprentices for appointment as midshipmen to 
the Naval Academy, be, and the same is here- 
by, repealed... 

APPROVED, March 1, 1869. 


Cuar. XLIX.—An Act to restrict and regu- 
_ late the Franking Privilege. 


` Beit enacted by the Senateand House of Rep- 


:resentatives of the United States of America in 


.Congress assembled, That it shall not be lawful 
for any officer of the Government, member of 
Congress, or other person entitled: by law to 
tbe franking privilege to exercise said privilege 
otherwise than by his or her written autograph 
signature. upon the matter franked; and_all 


letters or other mail matter not thus franked - 


by the written signature of a person. entitled by 
law to exercise said privilege shall be charged 
with the rates of postage which are now, or may 
be hereafter, established by daw. 

Arprovep, March 1, 1869, 


Cuar. L.—An Act. establishing the Term. of 
- Office of the House of Representatives, and 
providing for Biennial Sessions of the Legis- 
lative Assembly of the Territory. of Mon- 
tana. 


Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That hereafter the mem- 
bers of the house of representatives of the Ter- 
ritory of Montana shall be elected for the term 
of two years, and the stated sessions of the 
Legislative Assembly shall be biennial. And 
the said Legislative Assembly, at its first séssion 
after the passage of this act, shall provide by 
law for carrying this act into effect. 

APPROVED, March 1, 1869. 


Cap. LI.—An Act granting a portion of the 
Military Reservation of Sault Ste. Marie, 
Michigan, to the American Baptist Home 
Mission Society. . 

Be ü enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of War 
is hereby authorized to convey to the Ameri- 
can Baptist Home Mission Society, by good 
and sufficient title, a portion of the military 
reseryation at Sault Ste. Marie, in the State 
of Michigan, mot to exceed one acre, now 
occupied by a mission building owned by said 
society. ; 

APPROVED, March 1, 1869. 


Cuar. LII.—An Actto amend the Act of April 
tenth, eighteen hundred and six, for estab- 
lishing Rules and Articles for the Govern- 
ment of the Armies of the United States. 


Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the sixty-first article 
of “AÑ act for establishing rules and articles 
for the government of the armies of the Uni- 
ted States,’’ approved April the tenth, eighteen 
hundred and six, be, and is hereby, repealed. 

Src. 2. And be it further enacted, That from 
and after the passage of this act commissions 
by brevet shall only be conferred in time of 
war, and for distinguished conduct and public 
service in presence of the enemy. And all 
brevet commissions shall bear date from the 
particular action or service for which the officer 
was brevetted. 

Approved, March 1, 1869. 


Cuar. LITI.—An Actauthorizing certain Banks 
named therein to Change their Names. ` 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the name of. the 
“ City National Bank of New Orleans’? shall 
be changed to the ‘‘ Germania National Bank 
of New Orleans’’ whenever the board of direct- 
ors of said bank shall accept the new name 
by resolution of the board, and cause.a copy 
of such resolution, duly authenticated, to be 
filed with the Comptroller of the Currency: 
Provided, Thatsuch acceptance be made within 
six months after the passage of this act. 

Sec. 2. And be it further enacted, That all 
the debts, demands, liabilities, rights, privi- 
leges, and powers of the ‘‘ City National Bank 
of New Orleans’? shall devolve upon and inure 
to the ‘Germania National Bank of New 
Orleans” whenever such change of name is 
effected. 

Sec. 3...And be it further enacted, That the 
name of the ‘Second National Bank of Platts- 
burgh”’ shall be changed tothe ‘ Vilas National 
Bank of Plattsburgh’’ whenever the board of 
directors of said bank shall accept the new 
name by resolution of the board, and cause a 
copy of such resolution, duly authenticated, to 
be filed with the Comptroller of the Currency: 
Provided, Thatsuch acceptance be made within 
six months after. the passage of this act. 

Sec. 4. And be it further enacted, That all 
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the debts, demands, liabilities, rights, privi- 
leges, and powers of the ‘‘Second National 
Bank of Plattsburgh’’ shall devolve upon and 
inure to the “ Vilas National Bank of Platts- 
burgh” whenever such change of name is 
effected. 

APPROVED, March 1, 1869. 


Csat. LIV.—An Act for the Repeal of Ton- 
nage Duties on Spanish Vessels. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the act entitled “An 
act concerning tonnage duty on Spanish ves- 
sels,” approved June thirtieth, eighteen hun- 
dred and thirty-four, and the first, second, and 
fourth sections of the act entitled ‘‘An act con- 
cerning tonnage duty on Spanish vessels,” 
approved July thirteenth, eighteen hundred and 
thirty-two, be, and they are hereby, repealed ; 
and that of Spanish vessels coming from any 
port or place in Spain or her colonies, where 
no discriminating or countervailing duties on 
tonnage are levied upon vessels of the United 
States, or from any other port or place to and 
with which vessels of the United States are 
ordinarily permitted to go and trade, there shall 
be exacted in the ports of the United States no 
other or greater duty on tonnage than is or 
shall be exacted of vessels of the United States. 

Approved, March 1, 1869. 


Cuar. LV.—An Act to authorize the County 
Commissioners of Ada county, Idaho, to 
select a Site for a Territorial Prison. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, .That the county commis- 
sioners of the county of Ada, in the Territory 
of Idaho, be, and they are hereby, authorized, 
under direction of the Secretary of the Interior, 
to select a sight upon which to erect a territorial 
prison for said Territory. 

Approvep, March 1, 1869. 


Cuar. LVI.—An Act amendatory of an 
Act entitled ‘An Act for the Relief of certain 
Drafted Men.” 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That.so much of the sec- 
ond section of an act entitled “An act for the 
relief of certain drafted men,’’ approved the 
twenty-eighth day of February, anno Domini 
eighteen hundred and sixty-seven, as provides 
that said section ‘shall apply only to claims 
received at the War Department. prior to its 
passage,’’ be, and the same is hereby, repealed: 
Provided, however, That all claims under said 
second section of said act shall be presented 
and filed within two years from the date of the 
final passage of this act and not afterward. 

APPROVED, March 1, 1869. $ 


Cuar. LVII.—An Act to allow Deputy Col- 
lectors of Internal Revenue acting as Col- 
lectors the Pay of Collectors, and for other 
purposes. ; 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That any deputy collector 
of internal revenue who has performed, or may 
hereafter perform, under authority or require- 
ment of law, the duties of collector of internal 
revenue in consequence of any vacancy in the 
office of such collector, shall be entitled to and 
receive so much of the same pay and compen- 
sation as is provided by law for such collector ; 
but no such payment shall in any case be made 
when the collector has received or is entitled 
to receive compensation for services rendered 
during the same period of time. : 

Sec. 2. And beit further enacted, That those 
persons who held the office of aistillery in- 
spector on the second of March, eighteen hun- 
dred and sixty-seven, and who continued to 
perform the duties of that office in ignorance 
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of the repeal of the statute creating it, be paid 
at the rate of five dollars per day for such time 
prior to April first, eighteen hundred and sixty- 
seven, as they were actually employed, the 
amounts so paid to be approved by the Com- 
missioner of Internal Revenue, and paid out of 
the appropriation for ‘assessing and collecting 
the internal revenue. - 
APPROVED, March 1, 1869. 


Cuar. CX XI.—An Act making Appropriations 
for the Legislative, Executive, and Judicial 
_ Expenses of the: Government for the year 
ending the thirtieth of June, eighteen hun- 
dred and seventy. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated, 
out of any money in the: Treasury not other- 
wise appropriated, for the objects hereinafter 
expressed, for the fiscal year ending the thirtieth 
of June, eighteen hundred and seventy, namely: 

LEGISLATIVE. 
; Senate. ; 

For compensation and mileage of Senators, 
four hundred thousand dollars in addition to 
any unexpended balance of appropriation for 
that purpose in the Treasury. 

For compensation of the officers, clerks, 
messengers, and others receiving an annual 
salary in the service of the Senate, viz: Secre- 
tary of the Senate, four thousand three hun- 
dred and twenty dollars; officer charged with 
disbursements of the Senate, five hundred and 
seventy-six dollars; chief clerk, threethousand 
dollars ; principal clerk and principal executive 
clerk in the office of Secretary of the Senate, 
at two thousand five hundred and ninety-two 
dollars each ; eight clerks in office of the Sec- 
retary of the Senate at two thousand two hun- 
dred and twenty dollars each; keeper of the 
stationery, two thousand one hundred and two 
dollars and forty cents; two messengers, at 


one thousand two hundred and ninety six dol-, 


lars each; one page, at seven hundred and 
twenty dollars; Sergeant-at-Arms and Door- 
keeper, two thousand four hundred dollars; 
assistant doorkeeper, two thousand and forty 
dollars; Postmaster to the Senate, two thou- 
sand one hundred dollars ; assistant postmaster 
and mail-carrier, one thousand seven hundred 
and twenty-eight dollars ; two mail boys at one 
thousand two hundred. dollars each; superin- 
tendent of the document-room, one thousand 
eight hundred dollars ; two assistants in docu- 
ment-room at one thousand four hundred and 
forty dollars each ; superintendent of the fold- 
ing-room, one thousand eight hundred dollars ; 
three messengers, acting as assistant doorkeep- 
ers, at one thousand eight hundred dollars 
each; seventeen messengers, at one thousand 
four hundred and forty dollars each ; secretary 
to the President of the -Sénate, two thousand 
one hundred and two dollars and forty cents; 
clerk to the Committee on Finance, two thou- 
sand two-hundred and twenty dollars; clerk to 
the Committee on Claims, two thousand two 
hundred and twenty dollars ; clerk of printing 
records, two thousand two hundred and twenty 
doliars; clerk to Committee on Appropriations, 
two thousand two hundred and twenty dollars ; 
superintendent in charge of the furnaces, one 
thousand four hundred and forty dollars; as- 
sistant in charge of farnaces, eight hundred 
and sixty-four dollars; laborer in charge of 
private passages, eight hundred and sixty-four 
dollars; two laborers at eight hundred and 
sixty-fourdollars each; Chaplain to the Senate, 
nine hundred dollars; one special policeman, 
one thousand dollars; making in all one hun- 
dred and one thousand and sixty dollars and 
eighty cents. 
For contingent expenses of the Senate, 
vz: 
For stationery and newspapers for seventy- 
four Senators, at the rate of one hundred and 


twenty-five dollars each per annum, nine thou- 
sand two hundred and fifty dollars. 

For stationery, eight thousand dollars, 

For clerks to committees, pages, horses and 
carryalls, twenty-five thousand dollars. 

For expenses of heating and ventilating 
apparatus, including coal, wood, and labor, 
twenty-five thousand dollars, 

For plumbing, gas-fiuing, and labor, five 
thousand dollars: 

For furniture and repairs, ten thousand 
dollars. 

For additional laborers and messengers, 
seven thousand five hundred dollars. : 

For folding documents and materials, twenty 
thousand dollars. 

For miscellaneous items, thirty thousand 
dollars. : i : 

For packing-boxes for the Senate, ten dol- 
lars’ worth for each member, seven hundred 
and forty dollars: Provided, That allimprove- 
ments, alterations, additions, and repairs of 
the Capitol building shall hereafter be made 
by the direction and under the supervision of 
the architect of the Capitol extensions, and the 
same shall be paid for out of the appropriations 
for the said extensions and from no other appro- 
priation ; and that no furniture or carpets for 
either House shall hereafter be purchased with- 
out the written order of the chairman of the 
Committee: to Audit and Control the Contin- 
gent Expenses of the Senate, for the. Senate, 
or without the written order of the chairman 
of the Committee on Accounts of the House 
of Representatives, for the House. : 


Capitot Police. 


For one captain, two thousand and eighty- 
eight dollars; two licutenants, at one thousand 
eight hundred dollars each; thirty privates, 
at one thousand five hundred and eighty-four 
dollars each; twelve watchmen, at one thou- 
sand dollars each; making, in all, sixty-five 
thousand one hundred and sixty dollars, one 
half to be paid into the contingent fund of the 
House of. Representatives, and the other half 
to be paid into the contingent fund of the 
Senate. 

House of Representatives. 


For'‘compensation and mileage of members 
of the House of Representatives and Delegates 
from Territories, one million five hundred thou- 
sand dollars. 

For compensation of the officers, clerks, 
messengers, and others receiving an annual 
salary in the service of the House of Repre- 
sentatives, viz: Clerk of the House of Repre- 
sentatives, four thousand three hundred and 
twenty dollars; chief clerk and one assistant 
clerk, at two thousand five hundred and ninety- 
two dollars each; twelve assistant clerks, 
Librarian and assistant librarian, at two thou- 
sand one hundred and sixty dollars each; one 
chief messenger, and clerk to the Speaker, at 
five dollars and seventy-six cents per day each ; 
for three messengers, at one thousand four 


‘hundred and forty dollars each; one messen- 


ger in the House Library, one thousand and 
ninety-five dollars; one engineer, eighteen 
hundred dollars; three assistant engineers, at 
one thousand four hundred and forty dollars 
each; six firemen, at two. dollars and forty 
cents each per day; for clerk to the Committee 
of Ways and Means, two thousand five hun- 
dred and ninety-two dollars; clerk to Com- 
mittee on Appropriations, two thousand five 
hundred and ninety-two dollars; clerk to Com- 
mittee on Claims, two thousand one hundred 
and sixty dollars; Sergeant-at-Arms, two thou- 
sand five hundred and ninety-two dollars; 
clerk to Sergeant-at-Arms, two thousand five 
hundred dollars; clerk to Committee on Pub- 
lic Lands, two thousand one hundred and sixty 
dollars: messenger to Sergeant-at-Arms, one 
thousand four hundred and forty dollars ; Door- 
keeper, two thousand five hundred and ninety- 
two dollars; first assistant doorkeeper, two 
thousand five hundred and ninety-two dollars; 
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Postmaster, ;two. thousand five hundred and 
ninety-two dollars; first assistant. postmaster, 
two thousand and cighty-eight. dollars ; four 
messengers, at one thousand seven hundred 
and twenty-eight dollars each; two: mail boys, 
atone thousand and eighty dollars each ; Chap- 
Tain of the House, nine hundred.dollars.;. two 
stenographers, four thousand three hundred 
and eighty dollars each; . superintendent of. 
‘folding-room, two thousand one hundred and 
sixty dollars; superintendent and assistant of 
the document-room, at five dollars and seventy- 
six cents per day each; eleven messengers, five’ 
at eighteen hundred ‘dollars, :and-six at four- 
teen hundred and forty dollars each ;. twelve 
messengers during the session, at the rate of 
fourteen hundred and forty dollars each per- 
annum; making, in all, the sum of one hun- 
dred, and thirty-eight thousand six hundred 
and sixty-seven. dollars:.,.Provided, That of 
the twelve assistant. clerks the two designated 
as reading clerks of the House of Represent- 
atives shall-receive an annual salary each, be- 
ginning with the present Congress, of twenty-' 
five hundred and ninety-two dollars. : x 
:For contingent expenses of the House of 
i Representatives, viz: + ie Ste p ea 
For cartage, three thousand eight hundred 
‘dollars. > : 
->For clerks. to committees, and. temporary 
clerks of: the: House of Representatives, thirty- 
«two: thousand two. hundred and’: thirty-two 
-dollars. - : f - ` 
.:For folding documents, including materials, 
thirty-seven thousand five hundred: dollars. : 
For fuel and lights, including plumbing, gas- 
fitting, repairs, and materials, fifteen thousand 
dollars, 4 
"Por horses and carriages for the transporta- 
tion of mails and for the use of messengers, 
ten thousand dollars. ; ; 
For laborers, eight thousand dollars. 
For miscellaneous items; thirty-five thousand 
dollars. one 
» For packing-boxés for members of the House 
of Representatives, ten dollars’ worth for each 
“Member and Delegate, twenty-two hundred and 
sixty dollars. l 
For newspapers and stationery for two hun- 
dred and thirty-three Members and Delegates, 
at. one hundred and. twenty-five dollars each 
per annum, twenty-nine thousand one hundred | 
and twenty-five dollars. . . 
_ «Eor twenty pages for the floor of the House 
and three riding pages, at the rate of two dol- 
lars’ per day while ‘actually employed, eleven 
‘thousand two hundred and seventy dollars. . 
For stationery, ten thousand dollars: 


PUBLIC PRINTING. 


. For compensation of the Congressional 
‘Printer, and the clerks and messengers in his 
_ Office, twelve thousand five hundred and four- 
-teen dollars. ex 
¿į For contingent expenses of his office, viz: 
For. stationery, postage, advertising, furni- 
. ture; traveling expenses, horses; and wagons, | 
and miscellaneous items, fifteen: hundred dol- 
ars. raga reg ; F 
For the public.printing, four hundred thou- 
pent dolan Peles a l : 
::For paper for the public printing, four hun- ' 
dred thousand dollars: shee : a 
For the public binding, three hundred thou- 
sand dollars: Provided, That all blank-books 
and binding shall be made and done. at. the 
Government bindery; and all payments. of 
: public money for Government printing or bind- 
ing not done at the Government Printing Office 
according to. the provisions of the act of July 
twentieth, eighteen. hundred and sixty-eight, 
shall not be allowed by the accounting officers 
of the Government: Provided further, That no 
proposition for printing extra copies of public 
documents, the expense of which shall exceed 
-the sum of five-hundred dollars, shall be con- 
sidered by either House of Congress until the 
same shall have been referred to the-joint.Com- 


mittee on Printing, and ordered by concurrent 
resolution of. the two Houses. bg he ate 
For lithographing and engraving for the Sen- 
ate and House of Representatives, eighty-five 
thousand dollars.: = 5 ootu aao 
“LIBRARY OF CONGRESS.. > 
.. Foreompensation of the Librarian, two thou- 
sand five hundred and ninéty-two dollars. * 
For three assistant librarians, at two thou- 
sand one hundred and-sixty dollars each, six 
thousand four hundred and eighty dollars: = 
For two assistant librarians, one at one 
thousand two hundred dollars, and one at nine 
hundred and ‘sixty dollars, two thousand one 
hundred and sixty dollars. : 
For one messenger, one ‘thousand seven 
hundred and twenty-eight dollars. ao 
For three laborers, at eight. hundred and 
sixty-four dollars each, two thousand five hun- 
dred and ninety-two dollars. : 
s For three: assistant librarians, at fourteen 
shundred.and forty dollars each, four thousand 
three hundred and twenty dollars. - ; 
For contingent expenses of said Library, two 
thousand dollars. 


For purchase of books for said Library, eight 


thousand dollars. 

For purchase of law books for said Library, 
two thousand dellars, i Best VHR 

For purchase of files of feriodiéals and 

For Botanic Garden, grading; draining, pro- 
‘curing manure, tools; fuel, and repairs, and 
purchasing ‘trees and shrubs, under the direc- 
tion of the Library Committee of Congress, 
five thousand dollars. ie. 

For paving the main walk through the 
grounds of the Botanic Garden with some uni- 
form and durable material, five thousand 
dollars. : Be 


For pay of superintendent and assistants in 
Botanic Garden and green-housés, under the 
direction’ of the Library Committee of Con- 
gress; eleven thousand two hundred and ninety- 
six dollars and ninety-six cents. ' 

~ For expenses of exchanging public doeu- 
ments for the publications of foreign Govern- 
ments, one thousand five hundred dollars. 


PUBLIC BUILDINGS AND GROUNDS. 


For clerk in the office of public buildings, 
gue thousand two hundred dollars. 


or messenger in the same.oflice, eight bun- |; 


dred and forty dollars. : 
For compensation, to. the publit gardener, 
-one thousand four hundred and forty dollars. 

For compensation to the laborer in charge 
of the water-closets in the Capitol, seven hun- 
dred and twenty dollars. 

For compensation of a foreman and twenty- 
one laborers employed in the public grounds, 
nineteen thousand two hundred and ninety-six 
dollars. . - ae ; 

For compensation of four laborers in the 
Capitol, two thousand eight hundred and 
eighty dollars. 

For compensation of furnace-keeper under 
the old Hall of the House of Representatives, 
eight hundred and sixty-four dollars. 

For compensation of furnace-keeper at the 
‘President's House, seven hundred and twenty 
dollars. 


_ For two policemen atthe President’s House, . 


two thousand six hundred and forty dollars. 

.. For compensation. of two watchmen at the 
President's House, one thousand eight bun- 
‘dred. dollars. . thie te y 
| .For.compensation of the doorkeeper at the 


{| President’s House, one thousand dollars, 


For-compensation of assistant doorkeeper 
at the President’s House, six hundred dollars. 
For-compensation of two draw-keepers at 
the . bridge -across.the eastern branch of.the 
Potomac, and for fael, oil, and lamps, one 


thousand six hundred dollars. 
For watchman in Franklin square, six hun- 
dred dollars. 5 S s 
For compensation of the person in charge 


newspapérs, oue thousand five hundred dollars. | 


1 


of the heating apparatus of the Library. of 
Congress, one thousand dollars. 

For electrician of the Capitol, one thousand 
| two hundred dollars, 

For compensation of watchmen in reserya- 
| tion number two, three thousand dollars. 

For compensation: of draw-keepers at the 
Potomac bridge, and for fuel, oil, and lamps, 
seven thousand five hundred. and ‘seveaty 
dollars. : ë ane ` 

7 COURT OF CLAIMS. . 
For salaries of five judges of the Court of 
i Claims, the chief clerk and assistant-.clerk, 
bailiff, and messenger thereof, twenty-six 
thousand eight hundred doilars. 

For compensation of attorneys to attend to 
| taking testimony, witnesses, and commission- 
érs, two thousand five hundred dollars. 

For stationery, books, fuel, laborers’ hire, 
-and other contingent and miscellaneous ex- 
penses, three thousand dollars. : 

For. payment: of judgments which may be 
rendered by the court in favor of claimants, 
-one hundred: thousand dollars. 

t ` EXECUTIVE, om 

For compensation of the President of the 
United States, twenty-five thousand dollars. 

_ For compensation of the Vice President of 
the United States, eight thousand‘dollars, _ 

` “For compensation of secretary to sign pat- 
ents for public lands, one thousand five hundred 
dollars. ‘ r 

For compensation to the Private Secretary, 
assistant secretary, (who shall be a short-hand 
writer,) two clerks of fourth class, steward, 
and messenger of the President of the United 
States, twelve thousand five hundred dollars. 

For contingent. expenses of the executive 
| office, including stationery therefor, four thou- 
|| sand dollars. APs 
DEPARTMENT OF STATE. 


For compensation of the Secretary of State, 
two Assistant Secretaries of State, for chief 
clerk, eight clerks of class four, additional to 
one. clerk of class four as disbursing clerk, 
eight clerks of class three, three clerks of class 
two, three clerks of class one, one messenger, 
one assistant messenger, and seven laborers, 
` fifty-eight thousand one hundred and forty dol- 
lars: Provided, That the pay of any messen- 
ger in either of the departments, executive or 
il judicial, of the Government, employed during 
the whole year, shall be eight hundred and 
| forty dollars per annum, and no more; and the 
pay of any assistant messenger employed as 
aforestated shall be seven hundred dollars per 
laies and no more; and the pay of all labor- 
ers and watchmen, (whether night or day,) 
employed as aforestated, shall be seven hun- 
dred and twenty dollars per annum, and no 
more. 


For the Incidental and Contingent Expenses 
of the Department of state. 


For publishing the laws in pamphlet form 

and in newspapers of the States and Terri- 
tories, and in the city of Washington, forty 
thousand dollars. 
« For proof reading, and packing the laws and 
documents for the various. legations and con- 
sulates, including boxes and transportation of 
the same, three thousand dollars.  - 

For stationery, blank-books, furniture, fix- 
tures, and repairs, three thousand five hundred 
dollars: A ; 
|. For miscellaneous items, two thousand five 
-hundred-dollars. : 

For copper-plate printing, books, and maps, 
five thousand. dollars. : 
For extra clerk hire and copying, five thou- 
-sand dollars. 73 
For the general purposes of the Building occu- 

~ ` pied by the State Department. 
| For compensation of four watchmen and two 
| laborers of the building, four thousand three 
! hundred and twenty dollars. 


+ 
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For contingent expenses of said building, 
viz: for rent, fuel, lights, repairs, and miscel- 
laneous expenses, thirty thousand dollars. 

TREASURY DEPARTMENT. 


- For compensation of the Secretary of the 
Treasury, two Assistant’ Secretaries of the 
Treasury. chief clerk, eleven clerks of. class 
four, additional to one clerk of class four as 
disbursing clerk, twelve clerks of class three, 
sixteen clerks of class two, fifteen clerks of 
class one, one messenger, one assistant mes- 
senger, and three laborers, one hundred thou- 
sand one hundred and forty dollars. 

Inthe construction branch of the Treasury: 

For Supervising Architect, three thousand 
dollars; assistant supervising architect, two 
thousand dollars ; chief clerk, two thousand dol- 
lars; photographer, twenty-five hundred dol- 
lars; fortwo clerks of class four, three thousand 
six hundred dollars; for four clerks of class 
three, six thousand four hundred dollars; for 
three clerks of class one, three thousand six 
hundred dollars; and one messenger, eight hun- 
dred and forty dollars—twenty-three thousgnd 
nine hundred and forty dollars. : 

For First Comptroller of the Treasury, three 
thousand five hundred dollars ; for chief clerk, 
two thousand dollars; four clerks of class four, 
seven thousand two hundred dollars; four clerks 
of class three, six thousand four hundred dol- 
Jars: five clerks of class two, seven thousand 
dollars; two clerks of class one, two thousand 
four hundred dollars; one messenger, eight 
hundred and forty dollars; and two ‘laborers, 
twelve hundred dollars; in all, thirty thousand 
five hundred and forty dollars. 

For Second Comptroller of the Treasury, 
three thousand’ dollars; for chief clerk, two 
thousand dollars; eight clerks of class four, 
fourteen thousand four hundred dollars; six- 
teen clerks of class three, twenty-five thousand 
six hundred dollars; twenty clerks of class two, 
twenty-eight thousand dollars; twelve clerks 
of class one, fourteen thousand four hundred 
dollars; twelve copyists, ten thousand eight 
hundred dollars; one messenger, eight hundred 
and forty dollars; one assistant messenger, 
seven hundred dollars ; and two laborers, twelve 
hundred dollars; in all, one hundred thousand 
nine hundred and forty dollars. . 

For Commissioner of Customs, three thou- 
sand dollars ; for chief clerk, two thousand dol- 
lars ; two clerks of class four, thirty-six hundred 
dollars ; five clerks of class three, eight thou- 
sand dollars ; eight clerks of class two, eleven 
thousand two hundred dollars; five clerks of 
class one, six thousand dollars; one messen- 
ger, eight hundred and forty dollars ; and one 
laborer, six hundred dollars ; in all, thirty-two 
thousand six hundred and forty dollars. 

For First Auditor of the Treasury, three 
thousand dollars; chief clerk, twọ thousand 
dollars ; two clerks of class four, three thou- 
sand six hundred dollars; eight clerks of class 
three, twelve thousand eight hundred dollars ; 
three clerks of class two, four thousand two 
hundred.dollars; five clerks of class one, six 
thousand dollars ; also twoclerks of class three, 
three thousand two hundred dollars; four clerks 
of class two, five thousand siz hundred dollars ; 
and eight .clerks of class one, nine thousand 
six hundred dollars ; one messenger, eight hun- 
dred and forty dollars; one assistant messen- 
ger, seven hundred dollars; and one laborer, 
six handred dollars—fifty two thousand one 
hundred and forty, dollars. 

For Second Auditor of the Treasury, three 
thousand dollars; chief clerk, two thousand 
dollars ; six clerks of class four, ten thousand 
eight hundred dollars ; sixty-four clerks of class 
three, eighty-six thousand four hundred dol- 
lars; one hundred and nine clerks of class two, 
one hundred and fifty-two thousand six hun- 
dred dollars ;. thirty-one clerks of class one, 
thirty-seven thqusand two hundred dollars ; 
one messenger, eight hundred and forty dol- 
lars; five assistant messengers, three thousand 
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five hundred dollars; and sever laborers, four 
thousand two hundred dollars—three hundred 
thousand five hundred and forty'dollars. 

` For Third Auditor, three thousand dollars ; 
chief clerk, two thousand dollars; eleven clerks 
of class four, nineteen thousand eight hundred 
dollars; additional to one clerk of class four as 
disbursing clerk, two hundred dollars; twenty- 
eight:clerks of class three, forty-four thousand 
eight hundred dollars; ninety-two clerks of 
class two, one hundred and twenty-eight thou- 
sand eight hundred dollars; ninety-six clerks 
of class one, one hundred and fifteen thousand 
two hindred dollars; ten copyists, nine thou- 
sand dollars ; three messengers, two thousand 
five hundred and twenty dollars; two assistant 
messengers, fourteen hundred dollars; and 
seven :laborers, four thousand two. hundred 
dollars—three hundred and thirty thousand 
nine hundred and twenty dollars. ’ 

For the Fourth Auditor, three thousand dol- 
Jars; chief clerk, two thousand dollars; five 
clerks of class four, nine thousand dollars; 
eighteen clerks of class three, twenty-eight 
thousand eight hundred.deltars ; twelve clerks 
of class two, sixteen thousand eight: hundred 
dollars; eleven clerks of class. one, thirteen 
thousand two hundred dollars; one messen- 
ger, eight hundred and forty dollars;. one 
assistant messenger, seven hundred dollars; 
and five laborers, three thousand dollars, em- 
ployed in his office—seventy-seven thousand 
three hundred and forty dollars. 

For the Fifth Auditor, three thonsand-dol- 
lars; chief clerk, two thousand dollars; two 
clerks of class four, three thousand six hun- 
dred dollars; four clerks of class three, six 
thousand four hundred dollars; seven clerks 
of class two, nine thousand eight hundred dol- 
lars; fifteen clerks of class one, eighteen thou- 
sand dollars; six topyists, five thousand four 
hundred dollars; one messenger, eight hun- 
dred and forty dollars; and one laborer, six 
hundred dollars—forty-nine thousand six hun- 
dred and forty dollars. : 

Bor compensation of the Auditor of the 
Treasury for the Post Office Department, three 
thousand dollars; chief clerk, two thousand 
dollars; nine clerks of class four, sixteen thou- 
sand two hundred dollars; additional to one 
clerk of class four as disbursing clerk, two 
hundred dollars; forty clerks of class three, 
sixty-four thousand dollars; sixty-four clerks 
of class two, eighty-nine thousand six hundred 
dollars; thirty-seven clerks of class one, forty- 
four thousand four hundred dollars; one mes- 
senger, eight hundred and forty dollars; one 
assistant messenger, seven hundred dollars; 
and eleven laborers, six thousand six hundred 
dollars—two hundred and twenty-seven thou- 
sand five hundred and forty dollars. 

For compensation of the. Treasurer of the 
United States, six thousand five hundred dol- 
lars; Assistant Treasurer, two thousand eight 
hundred dollars; cashier, two thousand eight 
hundred dollars; assistant cashier, two thou- 
sand five hundred dollars; five chiefs of divis- 
ion, at two thousand two hundred dollars each ; 
two principal book-keepers, two thousand two 
hundred dollars each; two tellers, two thou- 
sand two hundred dollars each; one chief 
clerk, two thousand dollars; two assistant tell- 
ers, two thousand dollars each; fifteen clerks 
of class four, twenty-seven thousand dollars ; 
fifteen clerks of class three, twenty-four thou- 
sand dollars; eleven olerks of class two, fifteen 
thousand four hundred dollars; nine clerks of 
class one, ten thousand eight hundred dollars ; 
sixty female clerks, seventy-two thousand dol- 
lars ;, fifteen messengers, twelve thousand six 
hundred dollars ; five male and seven female 
laborers, four thousand six hundred and eighty 
dollars—one hundred and eighty-eight thou- 
sand one hundred and eighty dollars. 

For compensation of the Register of the 
Treasury, three thousand dollars ; assistant 
register, two thousand dollars; chief clerk, 
two thousand dollars ; five clerks of class four, 


nine thousand dollars ; thirteen clerks of class 
three, twenty thousand eight hundred dollars; 
twenty-five clerks of class two, thirty-five thou- 
sand dollars; eleven clerks of class one, thir- 
teen thousand two hundred dollars; one mes: 
senger, eight hundred-and forty dollars; two 
assistant méssengers, fourteen hundred dol- 
lars; and two laborers, twelve hundred dol- 
lars, employed im his office; in‘all, eighty-eight 
thousand four ‘hundred and forty dollars. 

For compensation of the Solicitor of the 
Treasury, three thousand five hundred dollars; 
assistant. solicitor, three thousand :dollars; 
chief clerk, two thousand dollars; one clerk 
of class four,-eighteen hundred dollars ; three 
clerks of class three, four thousand eight hun- 
dred dollars; three clerks of class two, four 
thousand two hundred dollars; one clerk of 
class ‘one, twelve hundred dollars; one mes: 
senger, eight hundred and forty dollars; and 
one laborer, six hundred ‘dollars, employed in 
his office; in all, twenty-one thousand nine 
hundred and forty dollars. S 

For compensation of the chief clerk of the 
Light- House Board, two thousand dollars ; two 


| clerks of class three, three thousand two hun- 


dred dollars; one clerk of class two, fourteen 
hundred dollars; one clerk of class one, twelve 
hundred dollars; one messenger, eight hundred 
and forty dollars; ~and one. laborer, six hun- 
dred dollars, employed in his office; in all, 
nine thousand two hundred and forty dollars. 

lor Comptroller of the Currency, five thou- 
sand dollars; for deputy comptroller, two thou- 
sand five hundred dollars; seven clerks of class 
four, twelve thousand six hundred dollars; 
twelve clerks of class three, nineteen thousand 
two hundred dollars; seven clerks of class two, 
nine thousand eight hundred dollars ;, seven 
clerks of class one, eight thousand four hun- 
dred dollars ; twenty-one female clerks, twenty- 
five thousand two hundred dollars; four mes- 
sengers, three thousand three hundred and 
sixty dollars; two laborers, one thousand two 
hundred dollars; and one night watehman, six 
hundred dollars; in all, eighty-one thousand 
five hundred and sixty dollars. E ni 

For paper; engraving, printing, express 
charges, and other expenses of the making 
and issuance of the national currency, seventy- 
five thousand dollars. 3 

For Commissioner of Internal Revenue, six 
thousand dollars; three deputy commissioners, 
one at three thousand five hundred dollars, and 
two at three thousand dollars each; one soli- 
citor, four thousand dollars; seven heads of 
divisions, two thousand five hundred; dollars 
each; thirty-four clerks of class four, sixty-one 
thousand two hundred dollars; forty-five clerks 
of class three, seventy-two thousand dollars ; 
fifty clerks of class two, seventy thousand dol- 
lars; thirty-seven clerks of class one, forty- 
four. thousand four’ hundred dollars ; fifty- five 
female clerks, sixty-six thousand dollars; five 
messengers, four thousand two hundred dol- 
lars; three assistant messengers, two thousand 
one hundred dollars ; and fifteen laborers, nine 
thousand dollars, employed in his office; in 
all, three hundred and forty-nine thousand four 
hundred dollars; and the Commissioner of the 
ie Revenue shall not be required to give 
bond. 

For rent, dies, paper; for stamps and inci- 
dental expenses, including the cost of subscrip- 
tions for such number of copies of the “‘ Internal 
Revenue Record and Customs Journal” asthe 
Secretary of the Treasury may deem necessary 
to supply the revenue officers, one hundred and 
fifty thousand dollars. 

‘For ‘salaries and expenses of collectors, 
assessors, assistant assessors, revenue agents, 
inspectors, and superintendents of exports and 
drawbacks, together with the expense of carry- 
ing into effect the various provisions of the sev- 
eral acts providing internal revenue, excepting 
items otherwise estimated for, eight million 
dollars: Provided, That the Commissioner of 
Internal Revenue shall make a detailed report 
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to Congress of the expenditure of this appro- 
priation at the next December session, to whom 
paid, how much to each, and for what purpose; 
giving the items of each payment and the num- 
ber of employés; and hereafter the said Com- 
missioner shall estimate in detail, by collection 
districts, the expense. of assessing and- the 
expense of the collection of internal revenue. 
: For detecting and bringing to trial and pun- 
ishment persons guilty of violating the inter- 
nal revenue laws, or conniving at the same; in 
cases where such expenses are not otherwise 
providéd for by law, one hundred thousand 
dollars. Bt 


For Incidental and Contingent Expenses of the 
EER Freasury Department. 
` In the office of the Secretary of the Treas- 
ury and the several bureaus, including copying, 
labor, binding, sealing ships’ registers, trans- 
lating foreign languages, advertising, and extra 
clerk hire for preparing and collecting inform- 
ation to be laid before Congress, and for mis- 
cellaneous items, fifty thousand dollars. 

For stationery for the Treasury Department 
and the several bureaus, fifty thousand dollars. 

For furniture, carpets, and miscellaneous 
items for the Treasury bureaus, five thousand 
dollars. 


For the general purposes of the Treasury De- 
partment Building, including the Extension. 

` For compensation of twelve watchmen and 
eleven laborers of the building, thirteen thou- 
sand eight hundred dollars. 

- For contingent expenses of the said build- 
ing, and five other buildings occupied by clerks 
of the Treasury Department, viz: for fuel, 
light, labor, and miscellaneous items, seventy- 
five thousand dollars. 

DEPARTMENT OF THE INTERIOR. 


. For compensation of the Secretary of the 
Interior, Assistant Secretary, chief clerk, four 
clerks of class four, additional [to] three dis- 
bursing clerks, three clerks of class three, 
four olerks of class two, one return clerk, one 
messenger, two assistant messengers, five 
watchmen, and three laborers in his.office; in 
all, forty-one thousand five hundred and forty 


dollars... . . : 

: Office of Education. 
~ For Commissioner of Education, three thou- 
sand dollars, 

Fortwo clerks of class one, twenty-four hun- 
dred dollars. pa . i 
- For contingent. expenses, six hundred dol- 
lars; in all, six.thousand dollars. - : 

General Land ‘Office. ` 

. For Commissioner of the General Land Office, 
recorder, chief clerk, three principal clerks of 
public lands, three clerks of class four, twenty- 
three clerks of class three, forty clerks of class 
two, forty clerks. of class one, draughtsman, 
assistant draughtsman, two messengers, three 
assistant messengers,.two packers, seven labor- 
ers, and. eight .watchmen..employed in his 
office ; in all, one hundred. and seventy-eight 
thousand two hundred dollars. e i 

For compeusation ‘of additional clerks in the 
General Land Office-under. the. act-of March 
third, eighteen hundred and fifty-five: for one 
principal clerk as director,-one clerk of class 
three, four clerks of class two, twenty clerks 
of class one, and two laborers, fifty-eight thou- 
sand six hundred and forty dollars... 


i: Indian Office. : 

For compensation of the Commissioner of 
~ Indian Affairs, chief clerk, three clerks of class 
four, seven clerks of class three, five clerks of 
class two, one messenger, one assistant mes- 
senger, one. laborer, and two watchmen em- 
ployed in his office; in all, thirty-two thousand 
six hundred dollars, : : 


Pension Office. 


-For compensation of Commissioner of Pen- 
sions, chief clerk, twelve clerks of class four, 


thirty clerks of class three, fifty-two clerks of 
class two, fifty clerks of class one, one mes- 
senger and three assistant messengers, five 
laborers, and one watchman employed in his 
office, two hundred and fifteen thousand two 
hundred and forty dollars. 3 

For compensation of additional clerks in the 
Pension. Office, viz: for ten clerks of class 
four, eighteen clerks of class three, twenty four 
clerks-of class two, and twenty-eight clerks of 
elass one, one hundred and fourteen thousand 
dollars. ; 


Incidental and Contingent Expenses—Depart- 
i mènt of the Interior. 


Office of the Secretary of thé Interior: 

For stationery, furniture, and. ether con- 
tingencies, and for books and maps for the 
library, ten thousand dollars. 

For casual repairs of the Patent Office build- 

ing, ten thousand dollars. 
- For expenses of packing and distributing 
congressional journals and documents, in pur- 
suance of the, provisions contained: in the joint 
resolution of Congress approved on the twenty- 
eighth day of January; eighteen hundred and 
fifty-seven, and the act of the fifth day of Feb- 
ruary, eighteen hundred and fifty-nine, and 
for collecting, arranging, classifying, and pre- 
serving such congressional journals and docu- 
ments to be found in the Capitol, or in the 
various Departments and bureaus of the Gov- 
ernment, which have not been disposed of ac- 
cording to law, and for compiling and super- 
vising the Biennial Register, six thousand five 
hundred dollars; and the Secretary of the In- 
terior shall appoint a superintendent of public 
documents, at a salary of twenty-five hundred 
dollars per year, who shall be charged with 
the duty of packing, distributing, collecting, 
arranging, classifying, and preserving. such 
documents, and compiling and capervising the 
Biennial Register, but the whole amount to be 
expended for said purposes, including the pay 
of said superintendent, shall not exceed the 
said sum of six thousand five hundred dollars; 
and the said Secretary of the Interior is hereby 
directed to procure and assign suitable rooms 
for such. journals and documents in the Ðe- 
partment of the Interior. 

To enable the Secretary of the Interior to 
fulfill a contract made by him under the pro- 
visions of a joint resolution authorizing a con- 
tract with Vinnie Ream for a statue of the late 
Abraham Lincoln, five thousand dollars. 

For fuel and lights for the Patent Office 
building, including the salaries of engineer and 
assistant engineer of the furnaces, and repairs 
of we heating apparatus, eighteen thousand 

ollars. 


Office of the Commissioner of Indian 
Affairs: M 
For blank-books, binding, stationery; and 
miscellaneous items, including two of the daily 
city newspapers, to be filed, bound, and pre- 
served for the use of the office, five thousand 
dollars, 


: Office of the Commissioner of Pensions : 
For stationery, ‘engraving, and retouching 
plates for bounty land warrants, printing and 
binding the same, office furniture, and repair- 
ing thesame, and miscellaneous items, includ- 
ing two daily newspapers, to be filed, bound, 
and preserved for the use of.the-office, and for 
detection and. investigation of fraud, thirty 
thousand dollars. 
->> Office of the Commissioner of the General 
“ss Land Office: 
` For cash system, maps, diagrams, stationery, 
furniture and repairs of the same, miscella- 
heous items, including two of. the ‘city news- 
papers, to be filed, bound, and preserved for 
the use of the office; for advertising and tele- 
graphing; for miscellaneous items on account 
of bounty lands and ‘military patents under the 
several acts, and for contingent expenses under 
swamp-land act of September twenty-eighth, 


eighteen hundred and fifty, eight thousand 
dollars. 


Surveyors General and their Clerks. 

For compensation of the surveyor generat 
of Minnesota, two thousand dollars, and the 
clerks in his office, two thousand five hundred 
dollars—four thousand five hundred dollars. 

For surveyor general of the Territory of 
Dakota, two thousand dollars, and the clerks 
in his office, two thousand five hundred dol- 
lars—four thousand five hundred. dollars. 

For surveyor general of Kansas, two thou- 


| sand dollars, and the clerks in his office, four 


thousand dollars—six thousand dollars. 

For surveyor general of Colorado, three 
thousand dollars, and for the clerks in his 
office, four thousand dollars—seven thousand 
dollars. 

For suryeyor general of New Mexico, three 
thousand dollars, . 

For surveyor general of California and Ari- 
zona, three thousand dollars, and for clerks in 
his office, four thousand five hundred dollars— 
seven thousand five hundred dollars. 

For surveyor general of Idaho, three thou- 
sand dollars, and for clerks in his office, four 
thousand dollars—seven thousand dollars. . 

For surveyor general of Nevada, two thou- 
sand five hundred dollars, and the clerks in 
his office, four thousand dollars—six thousand 
five hundred dollars. 

For surveyor general of Oregon, two thou- 
sand five hundred dollars, and for the clerks in 
his office, four thousand dollars—six thousand 
five hundred dollars. 

For surveyor general of Washington Terri- 
tory, two thousand five hundred dollars, and 
for the clerks in his office, four thousand dol- 
lars—six thousand five hundred dollars, 

For surveyor general of Nebraska and Iowa, 
two thousand dollars, and the clerks in his 
office, four thousand dollars—six thousand 
dollars. : 

For surveyor general of Montana, three thou- 
sand dollars, and for clerks in his office, three 
thousand dollars—six thousand dollars. 

For surveyor general of Utah Territory, three 
thousand dollars, and the clerks in his office, 
four thousand dollars. f 

For surveyor general of Florida, two tbou- 
sand dollars, and for clerks in his office, three 
thousand five hundred dollars—five thousand 
five hundred dollars. 

For recorder of land titles in Missouri, five 
bundred dollars. 


United States Patent Office. 


For compensation of the Commissioner of 
the Patent Office, four thousand five hundred 
dollars; for chief clerk, two thousand five hun- 
dred dollars; one superintendent of drawing for 
the annual report, two thousand five hundred 
dollars; for three examiners-in-chief, at three 
thousand dollars each, nine thousand dollars; 
twenty principal examiners, at two thousand 
five hundred dollars each, fifty thotisand dol- 
lars; twenty first assistant examiners, at eight- 
een hundred dollars- each, thirty-six thousand 
dollars; twenty second assistant examiners, at 
sixteen hundred dollars each, thirty-two thou- 
sand dollars; one librarian, one thousand eight 
hundred dollars; one machinist, one thousand 
six hundred dollars; one messenger, one thou- 
sand dollars; making, in all, the sum of one 
hundred and forty thousand nine hundred 
dollars. 

For compensation of six clerks of class three, 
nine thousand six hundred dollars, 

For thirty-five clerks of class two, forty-four 
thousand eight hundred dollars. 

For forty clerks of class one, forty-eight 
thousand dollars. 

For six permanent clerks, at one thousand 
dollars each, six thousand dollars. 

For thirteen copyists of drawings, at one 
thoùsand dollars each, thirteen thousand dol- 
are. 

For fifty-three female copyists, at seven hun- 
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dred dollars each, thirty-seven thousand one 
hundred dollars. ae 

For nine permanent clerks, at nine hundred 
dollars each, eight thousand one hundred 
dollars. ; 

For two skilled laborers, at twelve hundred 
dollars each, two thousand four hundred 
dollars. ne 

For two skilled laborers, at one thousand 
dollars each, two thousand dollars. 

For seven skilled laborers, at nine hundred 
dollars each, six -thousand three hundred 
dollars. : 

For thirty laborers, at six hundred dollars 
each, eighteen thousand dollars. 

For two laborers, at five hundred and sev- 
enty-six dollars each, one thousand one hun- 
dred and fifty-two hundred dollars. 

For one watchman, nine hundred dollars. 

For. five watchmen, at seven hundred and 


twenty dollars, three thousand six hundred - 


dollars. : 

For seven laborers, at six hundred dollars 
each, four thousand two hundred dollars. 

For contingent expenses of the Patent Office, 
viz: for illustrations of annual report, sta- 
tionery for use of office, printing patents, fur- 
niture for rooms, repairs, advertising, books 
for library, international exchanges, plumbing; 
gas-fitting, and other contingencies, one hun- 
dred and twenty thousand dollars, and no 
further or greater sum shall be paid or con- 
tracted to be paid for said contingent expenses; 
and it shall be the duty of the Commissioner 
of Patents to make a full and detailed report 
to each December session of Congress of the 
manner in which said contingent expenses have 
been disbursed: Provided, That with the 
exception of the Commissioner of Patents, and 
the examiners-in-chief, all the officers, clerks, 
and employés of the Patent Office shall be sub- 
ject to the appointing and removing power of 
‘he Secretary of the Interior, in like manner 
and to the same extent as the clerks of the 
Pension Office are so subject under existing 
laws; and the disbursements of the Patent 
Office shall be made by the disbursing clerk of 
the Department of the Interior. š 


[Expenses of the Courts of the United States. ] 


For defraying the expenses of the Supreme 
Court and district courts of the United States, 
including the District of Columbia, and also 
for jurors and witnesses, in aid of the funds 
arising from fines, penalties, and forfeitures, 
in the fiscal year ending June thirtieth, eighteen 
hundred and seventy, and previous years, and 
likewise for defraying the expenses of suits in 
which the United States are concerned, and of 
prosecutions fór offenses committed against the 

nited States, and for the safe-keeping of pris- 
oners, one million five hundred thousand dol- 
lars: Provided, That the second section of the 
act of August second, eighteen huvdred and 
sixty-one, entitled “An act concerning the 
Attorney General, and the attorneys and mar- 
shals of the several districts,’’ be, and the same 
is hereby, repealed. 


WAR DEPARTMENT. 


For compensation of the Secretary of War, 
eight thousand dollars; chiefclerk; four clerks 
of class four; for additional to one clerk of 
class four; as disbursing clerk, two hundred 
dollars ; for seven clerks of class three ; three 
clerks of class two; eight clerks of class one ; 
one messenger; three assistant messengers ; 
one laborer—forty-six thousand five handred 
and sixty dollars. 


Office of Adjutant General: 

For three clerks of class four, nine clerks of 
class three, twenty-seven clerks of class two, 
twenty-six clerks of class one, and two mes- 
sengers, ninety thousand four hundred and 
eighty dollars, 

Office of Quartermaster General: 

For four clerks of class four; eight clerk 
of class three; twenty clerks of class two; 
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seventy-five clerks of class one; thirty copy- 
ists ;. superintendent of the building, two hun- 
dred dollars; one messenger; two. assistant 
messengers; and six laborers—one hundred 
and seventy-one thousand and forty dollars. 


Office of Paymaster General: 

- For chief clerk; four clerks of class four ; 
one clerk of class three; also three clerks of 
class three, authorized by clause in the act of 
February twenty-fifth, eighteen hundred and 
sixty-three, four thousand eight hundred dol- 
lars: Provided, That said clerks shall not be 
continued after the thirtieth of June, eighteen 
hundred and seventy ; twenty-six clerks of class 
two, thirty clerks of class one, and two mes- 
sengers—eighty-nine thousand six hundred and 
eighty. dollars. f 


Office of the Commissary General : 

For one clerk of class four, one clerk of 
class three, ten clerks of class two, twenty 
clerks of class one, one messenger, and two 
laborers, forty-three thousand four hundred 
and forty dollars. 


Office of the Surgeon General : 

For one clerk of class four, one clerk of class 
three, two clerks of class two; ten clerks of 
class one, one messenger, and one laborer, 
nineteen thousand six hundred and forty 
dollars. . 

Office of Chief Engineer: 

For five clerks of class four, four clerks of 
class three, four clerks of class two, three clerks 
of class one, two messengers, and one laborer, 
Soe dara thousand four hundred and eighty 

rs. 
Office of Chief of Ordnance: 

For chief clerk, three clerks of class four, 
two clerks of class three, five clerks of class 
two, eight clerks of class one, and one messen- 
ger, twenty-eight thousand and forty dollars. 

Office of Military Justice: 

For one clerk of class four, one clerk of class 
three, one clerk of class two, and two clerks 
a class one, seven thousand two hundred dol- 

ars. : 
Signal Office:. ; 
For two clerks of class two, two thousand 


-eight hundred dollars. A 


Office of the Inspector General, and In- 
spector of the Military Academy: 


For one clerk of class four, eighteen hundred , 


dollars. i 
Contingent Expenses of the War Department. 


Office of the Secretary of War: ° 

For blank-beeks, stationery, labor, books, 
maps, extra clerk hire, and miscellaneous 
items, ten thousand dollars. 

Office of the Adjutant General: 

‘For blank-books, stationery, binding, and 
miscellaneous items, fifteen thousand dollars. 
Office of the Quartermaster General: 

For blank-books, stationery, binding, and 
miscellaneous items, ten thousand dollars. 

Office of the Paymaster General: 

For blank-books, stationery, binding, and 

miscellaneous items, ten thousand dollars. 
Office of the Commissary General : 

For office rent, three thousand three hundred 
dollars. ee 

For fuel and lights, one thousand one hundred 
and fifty dollars. 

For repairs, five hundred dollars. - 

For two watchmen, twelve hundred dollars. 

For two laborers, twelve hundred dollars; 
total, seven thousand three hundred and fifty 
dollars. . 

Chief Enginetr’s Office: 

For blank-books, ‘stationery, binding, and 
miscellaneous items, three thousand five hun- 
dred dollars. 

Office of the Surgeon General: 

For blank-books, stationery, binding, and 

miscellaneous items, including rent of office, 


| ten thousand dollars. 


Office of the Chief of Ordnance: ` 
For -blank-books, stationery, binding, and 
miscellaneous items, two thousand dollars. 
Office of Military Justice: 
For blank-books, stationery, binding, and 
miscellaneous items, one thousand dollars. 


For the general purposes of the War Depart- 
ment Building. 

For compensation of superintendent, four 
watchmen, and two laborers of the building, 
three thousand eight hundred and fifty dollars. 

For labor, fuel, light, and miscellaneous 
items, twenty thousand dollars. 


Building occupied by Paymaster General. 
For superintendent, watchmen, rent, fuel, 


lights, and miscellaneous items, twelve thou- 
sand. dollars. 


For the general purposes of the Building corner 
of F and Seventeenth streets. 


For compensation of superintendent, four 
watchmen, and two laborers for said building, 
three thousand eight hundred and fifty dollars. 

For fuel, compensation of firemen; and mis- 
cellaneous items, ‘five thousand dollars. 


NAVY DEPARTMENT. 


For‘ compensation of the Secretary of the 
Navy, eight thousand dollars. 

For compensation of the chief clerk of the 
Navy Department, two thousand two hundred 
dollars; one fourth-class: clerk, (also as dis- 
bursing clerk ;) two clerks of the fourth class; 
three clerks of the third class; three clerks of 
the second class; three clerks of the first class; 
one messenger, eight hundred and forty dol- 
lars; one assistant messenger, seven hundred 
dollars; and two laborers, twelve hundred dol- 
lars—twenty-three thousand three hundred and 
forty dollars. 

For compensation of the civil engineer of 
the Bureau of Yards and Docks, two thousand 
dollars; chief clerk, eighteen hundred dollars ; 
one clerk of the-fourth class ; one clerk of the 
third class;.two clerks of the second class; 
one clerk of the first class; one draughtsman, 
fourteen hundred dollars; one messenger, eight 
hundred and forty dollars; and two laborers, 
twelve hundred dollars—fourteen thousand six 
hundred and forty dollars. 

For compensation of the chief clerk of the 
Bureau of Ordnance, in place of the of the 
assistant provided by section three of the act 
of July fifth, eighteen hundred and sixty-two, 
eighteen hundred dollars; one draughtsman, 
fourteen hundred dollars; one clerk of the 
second class, fourteen hundred dollars; one 
messenger, eight hundred and forty dollars ; 
and two laborers, twelve hundred dollars—six 
thousand six hundred and forty dollars. 

For the compensation of the chief clerk of 
the Bureau of Equipment and Recruiting, 
eighteen hundred dollars; one clerk of the 
fourth class; one clerk of the third class ; two 
clerks of the first class; and one messenger, 
eight hundred and forty dollars—eight thou- 
sand four hundred and forty dollars. 

For the compensation of the chief clerk of 
the Bureau of Navigation, eighteen hundred 
dollars; one clerk of the.second class; one 
clerk of the first class; and one messenger, 
eight hundred and forty dollars—five thousand 
two hundred and forty dollars. 

For compensation of the chief clerk of the 
Bureau of Construction and Repair, one thou- 
sand eight hundred dollars; one draughtsman, 
one thousand eight hundred dollars; one clerk 
of class.four; two clerks of class three; two 
clerks of class two ; one messenger, eight hun- 
dred and forty dollars; and one laborer, six 
hundred dollars—twelve thousand eight hun- 
dred and forty dollars. 

For compensation of the chief clerk of the 
Bureau of Steam Engineering, eighteen hun- 
dred dollars; one draughtsman, fourteen hun- 
dred dollars; one clerk of the second class, four- 
teen hundred dollars; one assistant draughts- 
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man, twelve hundred. dollars ;.one messenger, 
eight hundred ang forty. dollars; and -öne 
laborer; stx: hendred dellars—seven: thousand 
two: hundred and forty-dollars.. > =; 

- For compensation of the chief clerk of: the 


‘Bureau of Provisions and Clothing, eighteen 
hundred dollars; one clerk of the fourth class; 
twotelerks-of the third class two clerks of the 
second class; three clerks of the first class ; one 
messenger, eight -hundred.:and: forty: dollars; 
and one laborer, six hundred. dollars—fonr- 
teen, thousand six hundred and forty deilars..: 

«+ For compensation, of the chief ofthe Bureau 
of Medicine and Surgery, three thousand five 
hundred dollars; one clerk of the fourth class ; 
one’clerk of the third class; one messenger, 
eight hondred ‘and: forty dollars; and- one 
Jabórer; six hundred dolars—eight thousand 


three hundred and forty dollars ; and the office | 
of Assistant Secretary of the Navy is hereby | 


abolished ; and no clerks or other employés 
shall be appointed or employed in the Navy 
Department except such as are provided for 
in this act. i ES ee, 
Incidental. and Contingent. Expenses of the 
Navy Department. `. TST 
Office of.the Secretary of the Navy: 
. For stationery, labor, newspapers, and mis- 
cellaneous items, two thousand eight hundred 
and forty. dollars... R er 
. Bureau of Yards and Docks: «+ 9 
For stationery, books, plans, drawings, and 
miscellaneous items, eight hundred. dollars... 
Bureau of Equipment and Reeruiting’: ” 
: -For stationery, “boks; and ‘miscellaneous 
items, geven'hundréd and fifty dollars. 
~~ Bureau of Navigation: © > 
` For stationery, blank-books, and miscella- 
neous items, eight hundred dollars. 


Bureau of Ordnance: = 
. Porsta ioneryand miscellaneous items, eight 
hundred dollars. — Gash f 
‘Bureau of Construction and Repair: 
.. For stationery.and miscellaneous items, eight 
hundred. dollars. 


Bureau of Steam Engineering: 
For stationeryand miscellanéousitems, eight 
hundred dollars. = : 
Bureau of Provisions and Clothing: - 
_. For stationery and miscellaneous items, eight 
hundred dollars. Pee eae 
«, Burean of ‘Medicine and Surgery: 
For stationery and, miscellaneous articles, 
four hundred dollars, Be ED aglom ha 


For the general purposes of the 
~. ment Building. 
For compensation of: three watchmen and 
two laborers of the building, two thousand 
seven hundred and sixty dollars. 
. For labor, fuel, lights, and miscellaneous 
items, six. thousand dollars, ; 
POST OFFICE. DEPARTMENT, 
Foreompensation of the Postmaster General, 
eight thousand dollars; three Assistant Post- 
masters General, at-three thousand five hun- 
dred dollars ‘each, ten: thousand five. hundred 
dollars; superintendent ofmonéy-order system, 
three thousand dollars }stipetintendent of for- 
eign: mails, three thousand: dollars;.chief of 
division of dead-letter office, two:thousandfive 
hundred ‘dollars; chief clerk, two thousand two 
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hundred-dollars; three chief clerks; ‘at~ two | 


thousand. dollars each, six: thousand dollars: 
additional to one clerk: of: class four,-ag dis: 
bursing ‘clerk; two hundred “dollars; twelve 
clerks of: class four, twenty-one thousand six 
hundred dollars; fifty-oneclerks o$class three, 
eighty-onethousand six hundred dollars; forty- 
five clerks of class two, sixty-three thousand 
dollars; twenty-three clerks» of class: one, 
twenty-seven thousand six hundred. dolars; 
fifty female clerks, sixty thousand dollars ; ten 
folders; seven ‘thousand two “hundred: dollars; 
one messenger, at eight hundred and forty 
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dollars, aud three assistants, at'seven hundred 
dollars.each, two. thousand nine hundred and 
forty dollars; nine watchmen, at six hundred 
dollars. each, five thousand four hundred dol- 
lars ;. fifteen laborers, ab six hundred dollars 
each, nine thousand dollars ; making, in all, 
two hundred and ninety-eight thousand seven 
hundred and forty dollars. =. o 
- Eor twenty-five clerks in dead: letter office, 
under act of January twenty-first, eighteen hun- 
dred and sixty-two, twenty thousand dollars. 
For Contingent. Expenses of the Post Office 
ee ot Department. ni 

> For blank-books, binding, stationery, fuel, 
lights, laborers; and -fürnishing apartments 
for additional Jetter-carriers -and clerks of 
the money-order system, sixty-five thousand 
dollars. : l 

DEPARTMENT OF AGRICULTURE. 

. For:compensation of Commissioner of Agři- 
culture, three: thousand dollars; chief ‘clerk, 
two thousand dollars; entomologist, two thou- 


| sand dollars; chemist, two thousand dollars; 


superintendent of: experimental ‘gardens, two 


thousand dollars; botanist, fourteen hundred 


dollars; superintendent of seed-room,. eighteen 
hundred dollars ; librarian,. eighteen. hundred 
dollars; superintendentof folding-room, twelve 
hundred dollars; three clerks of class four, five 
thousand four hundred dollars; ;fonr clerks of 
class, three, six thousand four hundred dollars ; 
six clerks of class two, eight. thousand four 
hundred dollars; seven clerks of class one, 


| eight thousand four hundred dollars; five copy- 
| ists and attendants in museum, at one thousand 


dollars each, five thousand dollars; three mes- 
sengers, at eight hundred and forty dollars 
each, two thousand five hundred and twenty 
dollars; two watchmen, at six hundred dollars 
each, twelve hundred dollars; six laborers, at 
six hundred dollars each, three thousand six 
hundred dollars ;- statistician, two thousand 
dollars; assistant chemist, sixteen hundred 
dollars; assistant superintendent of experi- 
mental garden and grounds, twelve hundred 
dollars; assistant superintendent of seed-room, 
twelve hundred dollars; disbursing clerk, eight- 
een hundred’ ddllars; two engineers, one at 
fourteen hundred dollars, and one at twelve 
hundred dollars; making, in all, sixty-eight 
thousand five hundred and twenty dollars. 


Agricultural Statistics. 
For collecting statistics and material for 


annual: report, fifteen thousand ‘dollars; one {i 


watchmen, seyen hundred and-twenty dollars. 

For continuance and completion of investi- 

gations of cattle disease, fifteen thousand dol- 
ars. 
Contingencies. 

For stationery, freight, and incidentals, five 
thousand dollars. 

For purchases for library, laboratory, and 
museum, five thousand dollars. 

For fuel, light, and miscellaneous expenses, 
three thousand two hundred dollars. 

For keep of horses, fifteen hundred dollars. 

For cases for museum, repairs of furniture, 
fences, and water, two thousand five hundred 
dollars, a i aR; 

For labor and repairs in tle experimental 
garden, and purchase of plants for the same, 
ten.thousand dollars. : i 

For improvement of the 
sand dollars, ; ; 

For purchase of new and valuable seeds and 
labor in putting them up, twenty thousand 
dollars. And this act shall not be so construed 
as to reduce the compensation of any employé 
of the Government. below the amount allowed 
in the. last or present appropriation bill. 

UNITED. STATES. MINT AND ASSAY OFFICE, 
Mint- at Philadelphia. 

For salaries of the Director, treasurer, assayer, 
melter aud refiner; chief coiner and engraver, 
assistant assayer, and seven clerks, thirty-seven 
thousand nine hundred dollars. ; 


grounds, ten thou- 


—————————————————— Ee 


For wages of workmen and adjusters, one 
hundred and twenty five thousand dollars. 
` Por incidental and contingent expenses, 
twenty-five thousand dollars. 

For specimens of ores and coins to be pre- 
served in the cabinet of the Mist, six hundred 
dollars. * $ 

For freight on bullion and coin, five thousand 
dollars. : i 


Branch Mint at San Francisco, California. 
For salaries of superintendent, treasurer, 
assayer, melter and refiner, coiner, and six 
clerks, thirty thousand five hundred dollars. 
For wages of. workmen and adjusters,.one 
hundred and fifty thousand dollars. 

For incidental and contingent expenses, re- 
pairs, and wastage, sixty-nine thousand five 
hundred and forty-five dollars. . 

Forspecimens of ores, three hundred dollars. 

Assay ‘Office, New York. 

For salaries of superintendent, assayer, and 
melter and refiner, assistant assayer, officers, 
and clerks, twenty-five thousand seven hundred 
dollars. | l : 

. For wages of: workmen, in addition to un- 
expended balances of former appropriations, 
forty thousand dollars. as eae 

„For incidental and contingentrexpeonses, fifty 
thousand dollars... o as curt 


Branch Mint at Denver. 

For assayer, who shall have charge of the 
Said mint, eighteen hundred dollars. : 

For melter, eighteen hundred dollars. 

For wages of workmen, twelve thousand 
dollars. ; 

For two clerks, at eighteen hundred dollars 
each, three thousand six hundred dollars. 

For incidental and contingent expenses, three 
thousand dollars. 


Branch Mint at New Orleans. 


For the care and preservation of the branch 
mint buildings, machinery, and material at 
New Orleans, three thousand dollars. 


Branch Mint at Charlotte, North Carolina. 


For the care and preservation of the branch 
mint buildings, machinery, and materials, at 
Charlotte, North Carolina, inclading five hun- 
dred dollars for necessary repairs, one thou- 
sand dollars. : | 

Branch Mint at Carson City. ` 

For salaries of officers and clerks, for wages 
of workmen, and for. incidental expeuses, in- 
cluding acids, chemicals, and postage for the 
fiscal year ending June thirtieth, eighteen hun- 
dred and seventy, seventy-four thousand six 


| hundred dollars. 


INDEPENDENT TREASURY, 


For galaries of the Assistant Treasurers of the 
United States at New York, Boston, Charles- 
ton, and Saint Louis, viz: For the Assistant 
‘Treasurer at New York,eightthousand dollars; 
those at Boston and Saint Louis, each five thou- 
sand dollars; and the one at Charleston, four 
ane doilars—twenty-two thousand dol- 
ars. 

_For additional salary.of the treasurer of the 
Mint at Philadelphia, fifteen hundred doilars. 

For additional salary of the treasurer of the 
branch mint at New Orleans, five hundred 
dollars. > a ; 

For additional salary of the treasurer of the 
branch mint at San Francisco, California, ft- 
teen hundred dollars: Provided, That there 
shall be no increase of salary in the foregoing 
paragraphs relating to the independent Treas- 
ury over that allowed by existing laws. 

For salaries of the clerks and messengers 
in the office of Assistant Treasurer at Boston, 
twenty thousand dollars: Providéd, That here- 
after the salaries of the clerks and messengers 
employed in this office shall not exceed the 
sum herewith appropriated. ` 

For salaries of clerks, messengers, and-watch- 
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men in-the office of the Assistant Treasurer at 
New York, ninety thousand dollars. 

Forsalaries of clerks, messengers, and watch- 
men in the office of the Assistant Treasurer at 
Philadelphia, twenty thousand dollars... 

For salaries of clerks, messengers, and watch- 
men in.the office of the Assistant Treasurer at 
Saint Louis, eight thousand dollars. 

For salaries of clerks,.porter, and watchman 
in the office of the Assistant.Treasurer of New 
Orleans, six thousand dollars. - > 
. Fer .compensation to. stamp: clerk, cashier, 
and clerk in the office of the Assistant Treasurer 
at San Francisco, six thousand nine hundred 
dollars. ; i ` $ 

For compensation of the depositary at Santa 
Fé, and the clerk, watchman, and porter in his 
office, four thousand dollars. 

For salaries of clerks in the offiee of the 
depositary at Louisville, three thousand. five 
hundred dollars. ; ; 

Fór salaries of clerks in the office of the 
depositary at Chicago, two thousand dollars. 

For salaries of clerks and watchmen in the 
office of the depositary at Pittsburg, two- thou- 
sand four hundred dollars. : i 

For salaries of clerks and messengers in the 
office of the depositary at Baltimore, five thou- 
sand dollars. : 

For, salaries of clerks in the office of the 
depositary at Cincinnati, ten thousand dollars. 

For compensation to designated depositaries, 
under fourth section of-the act of August sixth, 
eighteen hundred and forty-six, for the collec- 
tion, safe-keeping, transfer, and disbursement 
of the public revenue, five thousand dollars. 

For salaries of additional clerk[s], and addi- 
tional com pensation of officers and clerks under 
act of August sixth, eighteen hundred and forty- 
six, for the better organization of the Treasury, 
at such rates ag the Secretary of the Treasury 


may deem just and reasonable, sixty thousand 


dollars. , 

For compensation to special agents to exam- 
ine the books, accoynts, and money on hand 
at the several depositories, under the act of the 
sixth of August, eighteen hundred and forty- 
six, six thousand dollars. 

For contingent expenses under the act of the 
sixth of August, eighteen hundred and forty- 
six, for the collection, safe-keeping, transfer, 
and disbursement of the public revenue, in 
addition to premium which may be received 
on transfer drafts, one hundred thousand dol- 
lars: Provided, That no part of said sum shall 
be expended for clerical services. 

For checks and certificates of deposit for 
office of Assistant Treasurer at New York, and 
other offices, eight thousand dollars. bots 

GOVERNMENTS IN THE TERRITORIES. 
Territory of New Mexico. 

For salaries of Governor, chief justice and 
two associate judges, and secretary, twelve 
thousand dollars. 

For contingent expenses of said Territory, 
fifteen hundred dollars. 

For interpreter and translator in the exedu- 
tive office, five hundred dollars. 

` Territory of Utah. f 

For salaries of Governor, chief justice, two 
associate judges; and secretary, twelve thou- 
sand dollars. , 


For contingent expenses of the Territory, 

fifteen hundred dollars. `- ; 
Territory of Washington. 

For salaries of Governor, chief justice, two 
associate judges, and secretary, twelve thou- 
sand five hundred dollars. e 
7 For contingent expenses of said Territory, 
fifteen hundred dollars. s ` 


Territory of Colorado. 
For salaries of Governor and superintendent 
of Indian affairs, chief justice and two asso- 


ciate judges, and secretary, eleven thousand 
eight hundred dollars. 
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For contingent expenses of the Territory, 
one.thousand dollars. “get 


Territory of Dakota. ` 
For salaries of Governor and superintendent 
of Indian affairs, chief justice and two asso- 
ciate judges, and secretary, twelve thousand 
dollars. ` . í 
-For contingent expenses of the Territory, 
one thousand dollars. Sid l 


Territory of Arizona. 

For salaries of Governor, chief justice and 
two associate judges, and secretary, twelve 
thousand dollars.. : 

For contingent expenses of the Territory, 
one thousand dollars. Me 

For interpreter and translator in the execu: 
tive office, fye hundred dollars.. 

Territory of Idaho. 

For salaries of Governor and superintendent 
of Indian affairs, chief justice and two asso- 
ciate judges, and secretary, twelve thousand 
dollars. , ek 

For contingent expenses of the Territory, 
one thousand dollars, i : 


Territory of Montana. 

For compensation of Governor and superin- 
tendent of Indian affairs, chief justice andtwo 
associate judges, and secretary, twelve thou- 
sand dollars. ‘ 

For contingent expenses of the Territory, 
one thousand dollars. . i 

Territory of Wyoming. . 

For salaries of Governor and superintendent 
of Indian affairs, chief justice, two -associate 
justices, and secretary, twelye thousand three 
hundred dollars. 

For contingent expenses of the Territory, 
one thousand dollars. =” 

For compensation and mileage of the mem- 
bers’ of the Legislative Asssembly, officers, 
clerks, and contingent expenses of the Assem- 
bly, twenty thousand dollars: Provided, That 
hereafter the members of both branches of the 
Legislative Assemblies of the several Terri- 
tories shall be chosen for the term of two years, 
and the sessions of the Legislative Assemblies 
shall be biennial. And each territorial Legis- 
lature shall, atits first session after the passage 
of this act, make provision by law for carrying 
this act into effect. i 

: JUDICIARY, 
Office of the Attorney General. 

For: salaries: of the Attorney General, law 
clerk, and chief clerk, two clerksof class four, 
two clerks of class three, one clerk of class 
one, and one messenger in his office, twenty- 
five thousand two hundred dollars. ` 

For salaries of two assistant attorneys gen- 
eral, at four thousand dollars each, eight thou- 
sand dollars. - pe p 

For salary of one clerk, two thousand dollars. 

‘For salary of two clerks of-class four, three 
thousand six hundred dollars.: : 
Contingent expenses of the officd of the 
Attorney General, namely: — 

For fuel, labor, furniture, stationery, and 
miscellaneous items, ten thousand dollars. 

For purchase of law and necessary books for 
the office of the Attorney General, onethousand 
dollars. 


Justices of the Supreme Court of the United 
States. ~ 
For salaries of the Chief Justice and six asso- 
ciate justices, forty-two thousand five hundred 
dollars. : : es 
For one associate justice, six thousand dol- 
lars. y R : 3 
For traveling expenses.of the judge assigned 
to the tenth circuit for attending session of the 
Supreme Court::of the United States, one 
thousand dollars... .- Be Rg, Ret set 
For salaries of the district judges of the 
United States, one: hundred: and sixty-five 
thousand dollars. 


-Forsalaries of thechiefijustice of the supreme 
court of the District of Columbia, the associate 
judges, and judge of the orphans’ court, nine: 
teen thousand dollars. : ; 

For salary of the reporter of the decisions of 
the Supreme Court-of: the United States; two 
thousand five hundred dollars. 

For.compensation of. the district attorneys, 
twelve thousand five hundred dollars... .- 

For compensation of the district. marshals, 
fourteen thousand eight hundred dollars., 

Sec. 2. And.be it further enacted, That,the 
heads of the several Executive Departments be, 
and they are hereby, directed to report at the 
opening of the session of Congress beginning 
on the first Monddy of December next, the 
number of desks in their several Departments, 
the’ numberof clerks in their several. Depart- 
ments, the number employed therein during 
the preceding fiscal year, when employed and 
when discharged, and the amount, ‘of compens- 
ation received by each, and what reduction, 
if any, can be made in thé number of clerks in 
each grade, => eas Cee T 
` Approved, March 8, 1869. ` 

yee a 


Cuar. CXXII.—An Act making Appropria- 
tions for sundry Civil Expenses of the Gov- 
ernment for the year ending June thirtieth, 

_ eighteen hundred and seventy, and for. other 
`~ purposes. ` ae 


Beit enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and,the same gre hereby, appropriated, for 
the objects hereinafter expressed, for the fiscal 
year ending the thirtieth June, eighteen hun- 
dred and seyenty, viz: i 

LOANS AND. TREASURY NOTES. 

. For necessary expensesin carrying into effect 
the several acts of Congress authorizing loans 
and the issue of Treasury notes, one million’ 
two hundred and fifty thousand dollars. 

MISCELLANEOUS. 

For carrying out. the provisions of the act of 
the thirtieth of August, eighteeen hundred and 
fifty-two, for the better’ protection of the lives 
of passengers on vessels propelled in whole or 
in part by steam, and of the acts amendatory 
thereof, the following sums, to wit: for the 
salaries of the supervising and local inspectors, 
seventy-six ‘thousand eight hundred dollars; 
for ‘the traveling expenses of the supervising 
inspectors, ten thousand dollars; for the trav- 
eling expenses of the local inspectors, fifteen 
thousand dollars: Provided, That whenever the 
public interest requires it, any local inspector 
may be allowed for, travel in any one year a 
sum not exceeding seven hundred dollars. For 
the salary and traveling expenses of a special 
agent of the Department, three thousand six 
hundred dollars; forthe expenses of the meeting 
of the board of supervising inspectors, including 
traveland necessary incidental expenses, printe 
ingof Manual and Repart,four thousand dollars; 
for stationery, for furniture of oflices.and repair 
thereof, for repair and transportation of instru- 
ments, and for fuel and lights, fifteen thousand 
dollars. : fake 

¿For expenses in detecting and bringing to 
trial and punishment persons engaged in coun- 
terfeiting Treasury notes, bonds, and other 
securities ofthe United States, as well.as the 
coins of the United States, and: other frauds 
upon the Government, one. hundred thousand 
dollars. a io i i 

To meet expenses to be incurred: in the pros- 
ecution and collection of claims’due the United 
States, fifteen thousand dollars, to be disbursed 
under. the: direction of: the Secretary: of the 
Treasury: Pees oy ae 

For. facilitating-communication between the 
Atlantic and Pacific States by electrical :tele- 
graph, forty'thousand dollars. aiios 

For supplying deficiency in the fund for the 
relief. of sick. and disabled:seamen, one: hun- 
dred thousand dollars. : 
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«For the:construction. of four steam revenue- 
cutters, viz: one for Alaska; one for Columbia 
river, Oregon; one. for Mobile; Alabama ;.and 
one for Charleston, South Carolina, three hun- 
dred thousand dollars: Provided, That said 
cutters-shall not cost morethan the sum hereby 
appropriated. . - : 

To defray the expense of a preliminary sur- 
vey of. the site for the proposed navy-yard: at 
League Island, five thousand dollars. 

For the completion of a bridge over the Da- 
kota-river, and to locate and- survey the road 
from said bridge to the Vermillion bridge, one 
thousand dollars. i Bn 


< , Ig connection with the late Bureau of 
` — Freedmen and Refugees : : 
`. For Washington asylum and hospital, Wash- 
ington, District of Columbia, twenty-five thou- 
sand dollars ;. for Richmond. asylum and hos- 
pital, Richmond, Virginia, fifteen. thousand 
dollars; Vicksburg asylum and hospital, Vicks- 
burg, Mississippi, ten thousand dollars, for the 
present fiscal year: Provided, That. on. and 
after the close of the present fiscal year the said 
asylums and hospitals shall be discontinued. 
_. For collection and payment of bounty, prize 
_money, and ‘other legitimate claims of colored 
soldiers and gailors for the fiscal year ending 
June thirtieth, eighteen hundred and seventy, 
and for salaries of agents and clerks, one hun- 
dred and forty-five thousand doilars ; a 

For rent of offices, fuel and light, twenty-five 
thousand dollars;) ` ee aes 

For office furniture, three thousand dollars; 

For stationery and printing, twenty thousand 
dollars; © 0 es : 
~- For mileage and transportation of ‘officers 
and agents, eighteen thousand dollars; 

For telégraphing and postage, three thou- 
sand dollars; being, in all, two hundred and 
fourteen thousand dollars, ae 

For compensation of the acting chargé d'af- 
faires ad interim at. Venezuela, at the rate of 
four thousand five hundred dollars per annum, 
from the first day of June last until such time 
as a minister shall be appointed and shall take 
charge of the legation, such sum as may be 
necessary. _ a 

f SURVEY OF, THE COAST., 


‘For: the: survey of the Atlantic and Gulf 
coasts. of the United States, including com- 
pensation of civilians engaged in the work, and 
excluding pay and emoluments of officers of the 
Army and Navy, and petty officers and men of 
the 'Navy-employed. in the work, two hundred 
and seventy-five thousand: dollars: .- saat 

For continuing the survey of the Pacific coast 
of the United States, including compensation 
of civilians engaged ‘in the work, one hundred 
and seventy-five thousand dollars. ><: o. 
. For publishing the observations made in the 
progress. of the coast. survey. of the United 
States, including compensation of civilians em- 
ployed in the.work, two thousand dollars, the 
poblication to be made at the Government 

rinting Office. Roast sree ah 

For pay and rations of engineers for steamers 
used in the hydrography of the Coast Survey, 
no longer supplied by the Navy Department, 


“ 


fty-eight, five thousand dollars. got 
For repairs and maintenance of the comple- 
ment of vessels used in the Coast Survey; thirty 
thousand dollars. .. fe gtk TES ager n 
"Northern dnd Northwestern Lakes, 
For the survey of northern and northwestern 
lakes, one hundred thousand dollars: Provided, 
That any surplus charts. of the northwestern 
lakes -may be sold. to: navigators. upon: such 
terms as the Secretary of War may prescribe. 
_ Toprocure asurvey and report and for repair- 
ing wharf at the site for the navy-yard on the 
river Thames, near New London, Connecticut, 
deeded to the-United-Statesfor naval purposes, 
ten thousand dollars; but no farther ameunt 
shall be contracted to be paid for this purpose. 


per act of June twelfth, eighteen hundred and 


. LIGHT-HOUSE ESTABLISHMENT. 
_For the Atlantic, Gulf, Lake, and Pacific 
coasts, Viz: 5 
For supplying the light-houses and beacon- 
lights with oil, wicks, glass chimneys, chamois 
skins, whiting, spirits of wine, polishing pow- 
der, cleaning towels, brushes, and other neces- 
sary expenses of the same, and repairing and 
keeping in repair the lighting apparatus, two 


1 hundred and fifty-one thousand seven hundred 


and seventeen dollars. _ “ 
For the necessary repairs and incidental ex- 
penses, improving and refitting light-houses 


and buildings connected therewith, two hun- | 


dred and twenty-five thousand dollars. 

For salaries of five hundred and eighty-nine 
keepers. of light-houses and lighted beacons, 
and their assistants, four hundred and fifty-six 
thousand dollars. x 

For seamen’s wages, repairs, supplies, and 
incidental expenses of twenty-four light-ves- 
sels, two hundred and thirty-two thousand two 
hundred and ninéty dollars. 

. For expenses of raising, cleaning, painting, 
tepairing, removing, [remooring,] and supply- 
ing losses of beacons and buoys, and for chains 
and sinkers for the same, two hundred and 
fifty thousand dollars. i : 

For repairs and incidental expenses of refit- 
ting and improving fog-signals and buildings 
connected therewith, thirty thousand dollars. 
. ‘For expenses of visiting and inspecting lights 
and other aids to navigation; two thousand 
dollars. . 

For a light-house on Half-way Rock, Casco 
bay, Maine, fifty thousand dollars. 

For rebuilding Plum Island light station, in 
addition to former appropriations, eleven thou- 
sand dollars, ; 

_Forrepairs and renovations at Throg’s Neck, 
Highlands at Neversink, Sandy Hook, Conover 
beacon, and Fort Tompkins light-station at 
New Jersey, thirteen thousand four hundred 
dollars. : ; 

For stake-lights in the Hudson river, two 
thousand dollars. 

Fær stake-lights in Whitehall narrows, Lake 
Champlain, New York, five thousand doHars. 

For rebuilding Stratford river beacon, Con- 
necticut, eight thousand dollars. : 

For building a wharf and shed for landing 
and storage of buoys at Black Rock light-sta- 
tion, Connecticut, eight thousand dollars. 

For repairing and coping the brick wall on 
the north side of, and filling in and grading 
grounds at the Staten Island light-house depot, 


| twelve thousand five hundred dollars. . 


For rebuilding a first-class light-house at 
Cape Hatteras, North Carolina, in addition 
to former appropriations, forty thousand dol- 
ars. , i 
-.: For replacing the ten-day beacons formerly 
marking the Florida reefs, fifty thousand dol- 
ars. ; 

For rebuilding Cat Island light-station, fif- 
teen thousand dollars. 


For repairs and renovations at Proctorville - 


beacon and Pass à I’Outre light-station, five 


| thousand five hundred dollars. 


' For a light-house at Point aux Herbes, 
Louisiana, to take the place of Bon Fonea 
light-station, destroyed by the rebels, and now 
reéstablished, eight thousand dollars, 

_ For a new light-house at Timbalier, to re- 
place the one destroyed by a hurricane on the 
twenty-ninth and thirtiéth March, eighteen and 


|| Sixty-seven, fifty thousand dollars. 


: For anew. light-house ‘at Shell Keys, to 
replace the one destroyed in the hurricane of 


| the fifth-and sixth of October, eighteen hun- 
sixty thousand dollars... | 


dred atid sixty-seven, 
For rebuilding alight-station atthe “Swash Be 
Texas, six thousand dollars. TE 
For a steam-tender for light-house and buoy 
service in the Gulf of Mexico, fifty thousand 
dollars.” a : 
For. rebuilding Grand river. light-station, 
Lake Erie, thirty thousand dollars. 


For a light-house and pier of protection at 
Cleveland, Ohio, forty-five thousand dollars. 

For repairs and improvements at Genesee 
light-station, Lake Ontario, thirteen thousand 
dollars. : 

For repairs and renovations at Grassy Island 
and Monroelight- stations, three thousand three 
hundred dollars. 

For range lights to mark the channel into 
Presque Isle harbor, Lake Huron, seven thou- 
sand five hundred dollars. 

For the construction of a light-house on 
Spectacle reef, Lake Huron, one hundred thou- 
sand dollars. ' 

For repairs and renovations at South Man- 
itou and Point Betsey light-stations, Lake 
Michigan, four thousand dollars. 

For rebuilding the keeper’s dwelling at Mus- 
kegon light-station, Lake Michigan, in addition 
to former appropriations, six thousand dollars. 

For repairs and renovations at St. Joseph’s, 
Michigan City, Raspberry Island, Minnesota 
Point, and other light-stations, five thousand 
six handred dollars. F 

For repairs and renovations at Bayley’s 
Harbor light-station, subject to provisions of 
act of Congress, March two, eighteen hundred 
and sixty-seven, in addition to former appro- 
priations, fifteen thousand dollars: 

-For rebuilding Portage river light-house, 
Lake Superior, twelve thousand dollars. 

For rebuilding Eagte river light-house, Lake 
Superior, fourteen thousand dollars. 

For enabling the Light- House Board to exper- 
iment with néw illuminating apparatus and fog- 
signals, in addition to former appropriations, 
four-thousand dollars. l 
-© For two first-class light-ships, for relief ves- 
sels for outside stations, one hundred thousand 
dollars. 

For compensation of two superintendents 
of the life-saving stations upon the coasts of 
Long Island and New Jersey, three thousand 
dollars... = i 

For compensation of fifty-four ‘keepers of 
stations, at two hundred dollars each, ten 
thousand eight hundred dollars. 

For contingencies of life-saving stations on 
the coast of the United States, ten thousand 
dollars: Provided, That the Secretary of the 
Treasury shall have power,.after a week’s 
notice to the public, to sell and convey any 
real estate no longer used for light-house pur- 
poses, the avails of such sale to be paid into 
the national Treasury. 

For life-boat station on Narragansett beach, 
Rhode Island, to be expended under the direc- 
tion of the Secretary of the Treasury, five thou- 
sand dollars, å F i 


" REVENUE-CUTTER SERVICE. 


For pay of officers and pilots, four hundred 
and eight thousand six hundred dollars. 

For rations for officers and pilots, twenty- 
eight thousand four hundred and seventy-nine 
dollars. 

For pay of petty of officers and crew, three 
handred and eighty thousand eight hundred 
and fifty dollars. + 

For rations of petty officers and crew, one 
hundred and thirty-three thousand five hundred 
and sixty-one dollars. 

‘For fuel, one hundred thousand dolfars. 

For repairs and outfits, one hundred and 
twenty-five thousand dollars. 

For supplies of ship chandlery, fifty thousand 
eight hundred dollars. 

For traveling expenses, five thousand dol- 
lars. ie 


CONSTRUCTION BRANCH OF THE TREASURY DE- 
ia pa PARTMENT. . 

For completing main stairway west wing, 
eight thousand five hundred dollars: Provided, 
That all moneys appropriated for the extension 
of the Treasury building shall be disbursed only 
by one of the regular disbursing elerks of the 
Treasury Department, who shall receive no 
extra compensation for such service. 
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For fencing and approaches to south front; 
twenty thousand dollars. 
For annual repairs, ten thousand dollars. 


For repairs and preservation of publie build-. 


ings, one hundred thousand dollars. 

For furniture-and repairs of same for public 
buildings, fifty thousand dollars. 

For fire- proof vaults for depositories, twenty- 
five thousand dollars. . 

For fuel and miscellaneous items for custom- 
houses and other public buildings belonging to 
the United States, under the supervision of 
the Secretary of the Treasury, forty thousand 
dollars. - j 

For the preservation and protection of the 
pubiic buildings already commenced and for 
the completion of which no appropriation is 
made, twenty-five thousand dollars. 

For removal of hydraulic weights and con- 
struction of the northwest stairway in the Treas- 
ury building, ten thousand dollars. 

For laying the foundation and commencing 
the building for the post office and sub-Treasury 
in Boston, Massachusetts, two hundred thou- 
sand dollars. i 

For laying the foundation and commencing 
the building for the post office in New York, 
two hundred thousand dollars : Provided, That 
the Secretary of the Treasury and the Post- 
master General are hereby authorized, with the 
assent of the State of New York, to exchange 
a part. or the whole of the point at the south- 
erly extremity of the park, now the property of 
the United States; with the city of New York, 
for an equal or greater amount of land further 
up said park with public places on the north- 
erly and southerly sides of the land so required: 
Provided, That no money shall be paid and no 
liability incurred for such exchange. 

For custom-housein Bangor, Maine, twenty- 
five thousand dollars. . 

For eustom-house in Cairo, Illinois, thirty 
thousand dollars. 

For post office and court-house at Columbia, 
South Carolina, seventy-five thousand dollars: 
Provided, That the site for the same shall be 
given to the United States. 

For custom-house in Portland, Maine, sixty 
thousand dollars. : 

For custom-house in St. Paul, Minnesota, 
fifty thousand dollars. . i 

For custom-house at Portland, Oregon, fifty 
thousand dollars. 

For court-house and post office, Madison, 
Wisconsin, fifty thousand dollars. 

For the completion of a custom-house, court- 
house, and post office building at Knoxville, 
East Tennessee, in addition to former appro- 
priations, five thousand dollars. f 

For purchase of building known as ‘‘the 
Club House,’’ at Charleston, South Carolina, 
and the fitting up thereof for the use of the 
United States courts, forty-six thousand dol- 
lars, or so much thereof as may be required, 
and the Secretary of the Interior is hereby 
authorized to make such purchase and mip 
said building for the said purpose: Provided, 
That the same can be done at an expense not 
larger than the said forty-six thousand dollars. 

For court-house and post office in Portland, 
Maine, twenty-five thousand dollars. 

For appraisers’ stores, Philadelphia, twenty- 
five thousand dollars. 

For branch mint, San Francisco,one hundred 
and fifty thousand dollars. 

For court-house, Springfield, Illinois, twenty- 
five thousand dollars: Provided, That the Sec- 
retary of the Treasury may, at his discretion, 
designate any officer of the United States who 
has given bonds for the faithful performance 
of his duties as disbursing agent for the pay- 
ment of all moneys that are or may be appro- 
priated for the construction of public buildings 
authorized by law in their respective districts. 


INTERIOR DEPARTMENT, 


Rent of Office for Surveyors General. 
For rent of surveyor general’s office in the 


= 
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Territory of Dakota, fuel, books, stationery, 
and other incidental expenses, two thousand 
dollars. i 

For office rent of the surveyor general of 
Kansas, fuel, books, stationery, and other 
incidental expenses, two thousand dollars, 

For rent of office for the surveyor general 
of Colorado Territory, fuel, books, stationery, 
and other incidental expenses, two thousand 
dollars. 

For rent of surveyor general’s office for the 
Territory of New Mexico, fuel, books, sta- 
tionery, and other incidental expenses, one 
thousand two hundred dollars. 5 

For rent of surveyor genera} s office of Cal- 
ifornia and Arizonia, [Arizona,] fuel, books, 
stationery, and other incidental expenses, four 
thousand dollars. ` 

For rent of surveyor general’s office in Ore- 
gon, fuel, books, stationery, and other inci- 
dental expenses, including pay of messenger, 
two thousand dollars. 

For office rent for the surveyor general of 
Washington Territory, fuel, books, stationery, 
and other incidéntal expenses, two thousand 
dollars. : À 

For rent of office of the surveyor general of 
Idaho, fuel, books, stationery, and other inci- 
dental expenses, two thousand five hundred 
dollars. ; 

For rent of office for the surveyor general of 
Nevada, fuel, books, stationery, and other 
incidental expenses, two thousand dollars. 

For office rent of the surveyor general of 
Iowa and Nebraska, fuel, books, stationery, 
and other incidental expenses, two thousand 
dollars. 

For rent of office of surveyor general of 
Montana, fuel, books, stationery, and other 
incidental expenses, two thousand dollars. 

For rent of office of the surveyor general of 
the Territory of Utah, fuel, books, stationery, 
and’ other incidental expenses, two thousand 
dollars. 

For a continuance of the geological survey 
of the Territories of the United States, by Pro- 
fessor Hayden, under the direction of the Sec- 
retary of the Interior, ten thousand dollars. 

For continuing the collection of statistics of 
mines and mining, by Professor R. W. Ray- 
mond, ten thousand dollars, to be expended 
under the direction of the Secretary of the 
Treasury. The sum of twenty-five hundred 
dollars appropriated for said purpose by the 
act of July twenty, eighteen hundred and sixty- 
eight, shall be transferred by the Commissioner 
of the General Land Office to the Treasury De- 
partment to be expended as provided in said act. 


Public Works wnder the Supervision of the 
Architect of the Capitol Extension. 


For finishing and repairing the work of the 
United States Capitol extension, seventy-five 
thousand dollars. 

For finishing and repairing the work on the 
new Dome of the Capitol, five thousand dollars. 

For the annual repairs of the old portion of 
the Capitol, such as painting, glazing, keeping 
roof in order, also water-pipes, pavements, and 
approaches to the building, ten thousand dol- 
lars. : 

For finishing the work on the north front of 
the Patent Office building, and for improving 
G street from Seventh to Ninth street, eight 
thousahd five hundred dollars: Provided, That 
the corporation of Washington city cause the 
north half of G street between Seventh and 
Ninth streets to be paved at the same time, the 
cost thereof to be assessed against the private 
property fronting thereupon in the manner 
usual in cases of such improvements. 

To finish the improvements on the western 


front of the Post Office building, on Eighth’ 


street, between E and F streets, for paving, 
grading, curbing, and sidewalks, five thousand 
six hundred and fifty dollars: Provided, That 
the corporation of Washington city cause the 
western half of said Eighth street between E 


‘rates not excéedin 


and F` streets to be paved at the same time, the 
cost thereof to be assessed against the private 
property fronting thereupon in the: manner 
usual in cases of such improvements. 

For the purchase of a site at Omaha, Ne 
braska, and for the erection upon the same of 
a building for a post office, the Federal courts, 
and Federal offices, twenty-five thousand dol- 

ars : 
SMITHSONIAN INSTITUTION. 

For the preservation of the collections of 
the exploring and surveying expeditions of the 
Government, four thousand dollars. 

METROPOLITAN POLICE. 

For een and other necessary expenses 
of the Metropolitan police for the District of 
Columbia, two hundred and eleven thousand 
and fifty dollars: Provided, That a further sum 
amounting to one hundred and five thousand 
five hundred-and twenty-five dollars shall -be 
paid to the said Metropolitan police force by 
the cities of Washington and Georgetown, and 
the county of Washington, (beyond the limits 
of said cities,) in the District of Columbia, in 
the proportion corresponding to the number of 
patrolmen allotted severally to said precincts; 
and the corporate authorities of said, cities, 
and the levy court of said county, are hereby. 
authorized and required to levy a special tax, 
not exceeding one third of one per centum, to 
be appropriated and expended for said purpose 
only, for the service of the fiscal year ending 
June thirtieth, eighteen hundred and seventy. 
EXPENSES OF THE COLLECTION OF REVENUE FROM 

SALES OF PUBLIC LANDS. . 

For salaries and commissions of registers of 
land offices, and receivers of public moneys at 
sixty-six land offices, two hundred and eighty- 
seven thousand eight hundred dollars. 

For incidental expenses of the land offices, 
twenty thousand dollars. erat a 
SURVEYING THE PUBLIC LANDS. 

For surveying the public linds in Minnesota, 
at ratés not, exceeding ten dollars per. lineal 


‚mile for standard lines, seven dollars for town- 


ship, and six dollars for section lines, twenty 
thousand dollars ; and such construction shall 
be given to the joint resolution number thirty, 
approved twenty-fifth April, eighteen hundred 
and sixty-two, as shall not abridge the grant 
under the act of June third, eighteen hundred 
and fifty-six, for a railrdad from Fond dw Lac 
northerly to the State line, and the Chicago 
and Northwestern Railrdad Company may 
select their lands along the fulk extent of the 
original route of said road as filed: under the 
said acts ` ve a Aa 
For surveying the public lands in Dakota 
Territory, at rateg not exceeding ten dollars 
per mile for standatd lines, seven dollars (for) 
township and six. dollars for. section, lines, 
fifteen thousand dollars. £ 
For surveying the publie lands in Montana 
Territory, at rates not exceeding fifteen dollars 
er lineal mile for standard lines, twelve dol- 
jaa for township and ten dollars for section 
lines, twenty-five thousand dollars. 
For surveying the public lands in Nebraska, 


ead 


„at rates not exceeding ten dollars ‘per lineal 


mile for standard lines, seven dol.ars for town- 
ship and six dollars for section lines, forty thou- 
sand dollars. ` 

For surveying the public lands in Kansas, 
at rates not exceeding ten dollars per lineal 
mile for standard lines, six dollars- for town- 
ship and five dollars for section lines, forty 
thousand dollars: E t ph ds ty 

For surveying the public lands in Colorado, 
at rates not exceeding fifteen‘dollars per lineal 
mile for standard lines, twelvé dollars for town- 
ship and ten dollars for section ‘lines, thirty 
thousand dollars. : ~ 

For surveying the public lands in Idaho, ‘at 
fteen dollars per mite for 
standard lines, twelve dollars for township and 
ten [dollars] for section lines, twenty-five 
thousand dollars.. 
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, For:surveying the public lands in Nevada, 
at-rates not exceeding fifteen dollars per lineal 
mile for standard lines, twelve dollars for town- 
ship and ten, dollars for section lines, forty 
thousand dollars... - a no eh aS 
«For surveying the public lands in. New Mex- 
ico, at-rates not exceeding fifteen dollars per 
lineal mile for. standard lines, twelve dollars 
for township and ten dollars for section lines, 
five thousand dollars. i Bo 
~ For surveying the public lands in Arigona, 
at rates not exceeding fifteen dollars per lineal 
mile for standard lines, twelve dollars for town- 
ship and ten dollars for section lines, five 
thousand dollars. fe Gade ti ik fe 
” Por'surveying the public landsin California, 
at rates not exceeding fifteen dollars per lineal 
mile for standard lines, twelve dollars for town- 
ship ‘and ten dollars for section ‘lines, fifty 
thousand dollars = 00 i L 
“For surveying the public lands in Oregon, 
atrates not exceeding fifteen dollars per lineal 
mile for standard lines, twelve dollars for town- 
ship afd’ ten dollars for section lines, forty 
thousand’ dollars : ‘Provided; That the Com- 
missioner ‘of the General Land Office, in his 
discretion, may authorize public lands in said 
State densely covered with forests or thick 
undergrowth to be surveyed at augmented rates 
not exceeding -eighteen dollars per mile for 
standard parallela, ‘fifteen dollars for township 
and-twelve dollars for section lines. `- $ 
~ For surveying the public lands in. Washing- 
ton Territory, At rates’ not exceeding fifteen 
dollars pér lineal mile for standard lines, twelve 
dollars for towfship and tendollars for section 
lines, fifteen:thousand: dollars. a 
‘Forisurveying:the public lands in Utah Ter- 
ritory, at rates not exceeding fifteen dollars per 
mile for standard lines, twe!vedollars for town- 
ship ‘and ten dollars for section lines, twenty- 
five thousand dollars. Bees = 
For surveying the public lands-in.the Terri- 
tory of. Wyoming, at rates not exceeding fifteen 
dollars per mile for standard lines, twelve dol- 
lars for township and, ten. dollars for section. 
lines, twenty-five thousand dollars. ` ; 
. Eor surveying that part of the eastern bound- 
ary.of Colorado Territory which lies between 
the thirty-seventh and fortieth parallels of north 
latitude, estimated two hundred and. ten miles, 
at rates not exceeding twenty-five dollars per 
mile, two thousand five hundred and twenty 
dollars, _; a ode a eg 
Kor. surveying the. northern boundary of 
Nevada, estimated three hundred and ten miles, 
at rates not:exceeding. twenty-five dollars.per 
mile, seven thousand seven hundred and fifty. 
dollars, ` . i z 
Fo.complete the survey of the western bound- 
ary ‘of Nebraska, thirty-two hundred dollars. 
““" PUBLIC BUILDINGS AND GROUNDS © ` 
Eor repairs -and improvements of public 
buildings and grounds heretofore under the 
direction of the Commissioner of Public Build-. 
ings, to wits, ; ; 
For casual. repairs of the navy-yard and 
upper bridges; three. thousand dollars. k 
For repairs-and taking-cate.of the bridge at- 
or- near the. Little--falls ‘of the-Potomae river, 


two thousand dollarSa ss u x 

For repairs of the Long Bridge-.across the- 
Potomac river, five thousand: dollars: 

For fuel for the President’s House, fivethou- 
sand dollars. : : ae 

For improvement 
number two, 
sand dollars: © -x . f l 

Eor care.and improvement of grounds south 
of the President’s House, five thousand dollars. 

For: extra labor.in removing. snow and ice 


and care of reservation 


from the pavements and public walks, five hun:; 


dred dollars, =, eee 3 
-For manure.for the publie grounds and res- 
ee and-cattage‘of the same, twothousand 
ollars.. 


For further improvement and care of. reser- 


and Lafayette square, two thous: 
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vations on New York, Pennsylvania, Massa- 
chusetts, Connecticut; Vermont, and Maryland 
avenues, three thousand dollars. : 

For painting iron-fences around the. public 
equates and reservations, three thoasand dol- 
arse dk : : : i: 

For annual repairs of the President’s House 
ten thousand dollars: ; : ; 

For flower-pots, glasses, twine, one thousand 
dollars. 

For fuel for the center building of the Capi- 
tol, one thousand five hundred dollars. 

. For hire of carts on the public grounds, two 
thousand dollars. S 

For purchase and repair of tools used. on the 
publie grounds, one thousand five hundred 
dollars. ` e 

For continuing the work of gradingand filling 
the Capitol grounds, fifteen thousand dollars. 

. Fór- purchase of -trees and tree-boxes, to 
replace, when necessary, such as have been 
planted by the United States, to whitewash tree- 
boxes.and-fences, andto repair pavements in 
front of the public grounds, two thousand dol- 
lars. - - THe yes ; 

For repairs of buildingsin the Botanical Gar- 
den and the erection of suitable iton stands for 
plants in new conservatory, four thousand dol- 
lars, to be expended by the architect of the 
Capitol, under the direction of the joint Com- 
mittee on the Library. E 
« For payof lamp-lighters, gas-fitting, plumb- 
ing, lampposts, lanterns; glass, paints, matches, 
materials, and repairs of all sorts, five thou- 
sand dollars. $ . 

For purchase of stationery, books, maps, 
plans, office furniture, and contingents of the 
office, one thousand dollars. ° 
” To aid in supporting the “ National Asso- 
ciation for the Relief of Destitute Colored 
Women and Children” of this District, five 
thousand dollars, to be expended under the 
direction of the executive committee of its 
board of managers. 

. For completing the iron fencing of the Presi- 
dent’s grounds ‘on the south and along the 
avenue now being opened between Fifteenth 
and Seventeenth streets, including gates, 
twenty-seven thousand dollars. 

For refurnishing the President’s House, 
twenty-five thousand dollars. : 

For thé purchase of a portrait of the Tate 
President Abraham Lincoln, to be placed in 
the Executive Mansion, three thousand dollars, 
or so much thereof as may be necessary: Pro- 
vided, That said portrait shall be selected by 
the incoming President of the: United States. 

' For improvement, care, proteetion, and re- 
pair of seats and fountains in the Capitol 
gtounds, one thousand dollars. l 

Forrepairsand superintendence of the Wash- 
ington aquedact, twenty-five thousand dollars. 


“" MISCELLANEOUS. 


_ For national cemeteries, six hundred thou- 
sand dollars. i 
. For care, improvement, and repair of the 


Congressional burying-ground, to be expended | 


under the direction of the wardens aud vestry 
of Christ-church, Washington city, three thou- 
sand dollars. ; 
To enaþle the Secretary of the Interior to 
provide for the education and maintenance of 
such deaf and dumb of the District of Colum- 
bia as cannot command the. means to receive 


‘an education, fifteen thousang dollars. 


< Eor the support, clothing, medical and moral 


treatment of the insane of the Army and Navy, 


revenue-cùtter and volunteer service, who may 
have become insane since’ their entry into the 
service of the United States, and of the indi- 
gent insane of.the District of Columbia.in the 
Government Hospital forthe Insane, including 
five hundred dollars for books, stationery, and 
incidental expenses, ninety thousand five han-., 
dred. dollars. : : i 


For the purchase, by the: Secretary of the | 
Interior, for the agricultural and economical |: for the relief of the Mount Vernon 


purposes of the institution, one hundred and 
fifty acres of land, more or lesg, with the build- 
ings thereon, lying directly east of the present 
grounds of the hospital, twenty-three thousand 
dollars. x 

For the National Soldiers’ and Sailors’ 
Orphan Home of the city of Washington, Dis- 
trict of Colambia, ten thousand dollars, to be 
disbursed under the direction of the Secretary 
of the Interior. 

For reimbursing the State of Iowa for ex- 
penses incurred and payments made during 
the rebellion, as examined, audited, and found 
due the State by General Robert C. Buchanan, 
commissioner under the act of Congress ap- 
proved July twenty-fifth, eighteen hundred and 
sixty-six; two hundred and twenty-nine thou- 
sand eight hundred and forty-eight dollars and 
twenty-three cents: Provided, That the proper 
accounting officers of the Treasury shall review 
the said claim upon its merits, and allow only 
so much, not exceeding said sum, as shall be 
just. Fee 
J For the care, support, and medical treat- 
ment of sixty transient paupers, medical and 
surgical patients, in some proper medical or 
charitable institution in the city of Washing- 
ton, under.a contract to be formed with such 
institution, six thousand dollars, or so much 
thereof as may be necessary : Provided, That 
said contract shall be made by the Surgeon 
General of the Army, who shall report to the 
December ‘session of every Congress, stating 
with whom the said contract is made and the 
amount and nature thereof, . + ° 

For the contingent fund of the House of 
Representatives, to pay to John A. Wimpey 


{ 
i 
t 
I 
i 


and James H. Christie, of Georgia, John D. 
Young, of Kentucky, and James H. Birch, of 
Missouri, claimants for seats in the House, 
each the sum of one thousand five hundred 
dollars, for their expenses severallyin their 
contests for such seats; and the Clerk of the 
House is hereby authorized to pay the said 
amounts respectively to the persons named. 
To enable the Secretary of the Interior to 
provide for the proper maintenance and tui- 
tion of the beneficiaries of the United States 


| in the Columbia Institution for the Deaf and 


Dumb, for the`year ending June’ thirtieth, 
eighteen hundred and sixty-nine, seventeen 
thousand five hundred dollars. 

For the maintenance and tuition of thesame, 
for the year ending June thirtieth, eighteen 
_hundred and seventy, thirty thousand dollars. 

For expenses of the commission to run and 
mark the boundary line between the United 
States and the British possessions bounding on 


| Washington Territory, thirteen thousand six 


hundred dollars. 


Columbia Hospital for Women and Lying-in 
l Asylum. 
For the support of the Asylum, over and 
above the probable amount received fof pay 
patients, ten thousand dollars. l 
For deficiency in the appropriation for the 
relief of the Navajo Indians, now at or near 
Fort Sumner, to be expended under the direc- 
tion of the Secretary of the Interior, eighty 
thousand eight hundred and thirteen- dollars 
and fifty-eight cents. ` 
Sec. 2. And be it further enacted, That the 
Clerk. of the House be directed to pay out of 
the contingent fund the sum of four hundred 
dollars to W. S. Morse, and the sum of one 
hundred dollars. to Charles S. Shambaugh, 
which shall be in full of all claims by them on 
account of services rendered to the Commit- 
tee on Military Affairs in collecting; during the 
recess of the Thirty-Ninth Congress, the pa- 
pers and. evidence respecting artificial limbs 
furnished to soldiers. : 
~Sue..8. And be it further enacted, That the 
sum of seven thousand dollars be, and the 
same ishereby, appropriated, out of any money 


inthe Treasury not. otherwise appropriated, 
adies’ 


1869.] 


Association of. the Union,.to be applied to the 
repair and preservation of the property at 
Mount Vernon, under the. direction of the 
military officer in charge of the public build- 
ings and grounds. : 

> APPROVED, March 3, 1869, 


Cuar. CKXII.—~An Act- making Appropri- 
ations to supply Deficiencies in the Appro- 
priations for the Service of the Government 
for the fiscal year ending June thirtieth, 
eighteen hundred and sixty-nine, and for 
other purposes. : i Ei 
Beit enacted by the Senateand House of Rep- 

'resentativės of the. United States of America in 

Congress assembled, That the following sams 

be, and they are hereby, appropriated, to be 

paid out of any money in the Treasury not 
otherwise appropriated, to supply deficienciés 
in the appropriations for the service of the 

Government for the. fiscal year ending June 

thirtieth, eighteen hundred and sixty-nine: 

For the contingent expenses of the Treas- 
ury Department, and the several bureaus, 
namely: for fuel, light, gas, labor, and con- 
tingent expenses of the Treasury building and 
five other buildings occupied by the Treasury 
Department, forty thousand dollars. 

And after the present fiscal year there shall 
only be employed and paid for labor in the 
Treasury building and the five other buildings 
used by the Department, for lighting, clean- 
ing, and general care and superintendence 
thereof, the following persons, to wit: one 
superintendent, at a salary of twenty-five hun- 
dred dollars a year; one clerk of class four 
and one clerk of class one; one engineer in 
charge of heating apparatus, at a salary of 
twelve hundred dollars a year; five firemen, 
ata salary of six hundred dollars each per 
year; one machinist and gas-fitter, ata salary 
of twelve hundred dollars per year ; ‘one cap- 
tain of the watch, at a salary of fourteen hun- 
dred dollars per year; one store-keeper, at 
a salary of one thousand dollars per year; 
thirty watchman, [watchmen,] at a salary of 
eight: hundred and twenty dollars each per 
year; thirty laborers, at a salary of six hun- 
dred dollars each per year; seventy women, 
as cleaners, at a salary of one hundred and 
eighty dollars each per year: Andit is hereby 
provided, That no account for contingent ex- 
penses at any of the bureaus of the Treasury 
Department shall hereafter be allowed, except 
on the certificate of the general superintend- 
entof the Treasury buildings that they are 
necessary and proper, and thatthe prices paid 
are just and reasonable; and the said superin- 
tendent shall keep a full, just, and accurate ac- 
count in detail of all amounts expended under 
thehead of contingent expenses for the several 
bureaus of the Treasury Department, which 
shall be transmitted to Congress by the Sec- 
retary of the Treasury at every December 
session. 
and repairs for the same shall be made by the 
said superintendent, subject to the approval 
of the Secretary of the Treasury ; and itshall 
be the duty of said superintendent to keep a 
just and accurate account in detail of all the 
amounts paid for the purchase of furniture, 
and also for the repairs thereof, as well as a 
full statement of the disposition of the old 
furniture; all of which ‘shall betransmitted to: 
Congress at every December session. thereof 
by the Secretary of the Treasury: And pro- 
vided further, That no part of the appropri- 
ations made by this or any subsequent act for 
contingent and incidental expenses shall be 
paid for clerk-hire, messengers, or laborers. 

To complete the north wing of the Treasury 
building and approaches, including all lia- 
bilities, one hundred and sixty-three thousand 
five hundred and nine dollars and twenty cents: 
Provided, That no extra compensation. ex- 
ceeding one eighth of one per centum in any 
case shall hereafter be allowed to any officer, 
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| person,- or corporation, for disbursing any 


moneys appropriated: to the construction of 
any public building, - = au 

For repairs and preservation of :public build- 
ings, thirty-five thousand dollars. : 

For necessary expenses in carrying into effect 
the several acts of Congress authorizing loans 
and the issue of Treasury.notes, four hundred 
thousand dollars: Provided, That no work 
shall be done in the Engraving and Printing 
Bureau for private parties. i re 

For supplying deficiency in the fund for the 
relief of sick and disabled seamen, fifty thou- 
sand dollars. S 5 

For amount required to supply a deficiency 
in the appropriation for salary, miscellaneous, 
and other expenses of-the United States Patent 
Office for the month[s} of March, April, May, 


‘and June, eighteen: hundred. and sixty-nine, 


two hundred thousand. dollars: 
For amount required to supply deficieney in 


the appropriation for expenses: of courts, five 


hundred thousand dollars ; and: no part of this 
appropriation shall: be paid. to. employ and 
retain counsel to assist district attorneys. : 

For the survey of the Atlantic, Pacific, and 
Gulf coasts, forty thousand dollars. 

HOUSE OF REPRESENTATIVES. ad 

To supply a deficiency in the appropriation 
for folding documents, eighty thousand dol- 
lars. 

To supply a deficiency in the appropriation 
for laborers, nine thousand nine hundred and 
seventy-five dollars. 5 

To defray the expenses of the joint Commit- 
tee on Retrenchment, four thousand dollars, or 


so much thereof as may be necessary: Pro-. 


vided, That said sum shall be drawn from the 
Treasuny upon the order of the Secretary of the 
Senate as the same shall be required, and any 
portion of the amount-hereby appropriated 
that shall be allowed. by said joint committee 
to witnesses attending before it, or persons 
employed in its service, for per d[i]em, travel- 
ing, or other necessary expenses, and paid by 
said Secretary in pursuance of the orders of 
said committee, shall be accordingly allowed 
by the accounting officers of the Treasury. 

To pay balance due for the twenty-four copies 
of the Congressional Globe and Appendix for 
each Representative and Delegate, and one 
hundred copies for House Library, in the 
second session of the Fortieth Congress, 
eighteen thousand four hundred and twenty 
dollars. 

To pay for twenty-four copies of the Con- 
gressional Globe and Appendix for each Rep- 
resentative and Delegate, and one hundred 


copies for the House Library, and for pages in || 


excess of fifteen hundréd, in the third session 
of the Fortieth Congress, twenty-six thousand 
four hundred and fifty-two dollars. ; 

To pay for reporting and printing the debates 
and proceedings in the Daily Globe, two thou- 
sand seven hundred and thirty dollars. 

To pay for complete setés of the. Congres- 
sional Globe and Appendix for the new mem- 
bers entitled to. receive the same under the 
law, of July fourth, eighteen hundred and 
sixty-four, seven thousand four hyndred and 
eighteen dollars. ; . 
` For Congressional Globe and Appendix, 
twenty-nine thousand eight hundred and forty- 
two dollars, or so much thereof as may be 
necessary to complete the work under the 
contract expiring March fourth, eighteen hun- 
dred and sixty-nine. f 

SENATE DEFICIENCY, >: 


For clerks to committées, pages, horses, 
and carryalls, thirty thousand dollars. 

For heating and ventilating, five thousand 
dollars. ; 

For*miseellaneéus items, fifteen thousand 
dollars. i : 

For stationery, five thousand dollars. 

For additional messengers, three thousand 
five hundred dollars. 


For folding documents and materials, five 

thousand dollars... - E f 
For stationary [stationery] and newspapers 

fór Senators for the third session ofthe Fortieth 


‘Congress, nine thousand dollars. 


"GOVERNMENTS IN THE TERRITORIES. 
: Dakota. é f 
‘For amount required to’ pay the increased 
salaries to the judges of Dakota Territory, 
authorized by the act of March second, eight- 


een hundred and sixty-seven, two thousand one 
hundred dollars. _ SO os 


: “Idaho Territory. EA 
For amount required to pay increased. sal- 


% 


aries to the judges. of the. Territory of Idaho, 


authorized by act. of March second, eighteen 
hundred and sixty-seven, three thousand dol- 
ars, : = ` i 

For refunding to the appropriation for the 
legislative expenses of Idaho Territory the 
amount advanced from this fund.and not ac- 
counted for. by the secretary of said Territory, 
thirty-eight thousand dollars, 7°". 

,.. »; Montana. Territory. 

For-amount: required to pay the increased 
salaries of the judges-authorized by the act of 
March second, eighteen hundred: ànd sixty- 
seven, two thousand five hundred dollars. - 

For amount required to pay outstanding 
liabilities on account of compensation and mile- 
age of members of the: Legislative Assembly, 
officers, clerks, and contingent expenses of the 
Assembly, twenty thousand dollars: Provided, 
That from and after the thirtieth June next 
the salaries of the judges of Utah Territory 
shall be the same as now paid to judges in 
Idaho and-Montana Territories.” i 

Wyoming Territory, ce. 00 

For expenses of the Territory from January 
first, eighteen hundred and sixty-nine, to June 
thirtieth, eighteen. hundred and sixty-nine, 
namely: : : 

For Governor, one thousand five- hundred 
dollars, poy : ae 2 
. For chief justice and two associate justices, 
at two thousand five hundred dollars each, 
three thousand seven hundred and fifty dollars: 
Provided, That the compensation of the said 
officers of the said Territory of Wyoming shall 
not commence until they have been. commis- 
sioned and qualified. ' ia : 

For secretary, nine hundred dollars.. 

For: contingent: expenses of the Territory, 
five hundred dollars.. : tag! 
i DEPARTMENT OF STATE. 

For blank-books,' stationery, book-cases, 
arms of the United Statas seals, presses, flags, 
postages, and miscellaneous expenses of the 
consuls of the United States, including loss by 
exchange, fifteen thousand dollars. 


For the Incidental and Contingent Expenses of 
the Department of State. 

Fot stationery, furniture, fixtures, and. re- 
pairs, two thousand dollars, tae 


For the general purposes of the Building occu- 
` pied by the Department of State. -` ` 

For rent, fuel, alterations, watchmen, and 
laborers; twelve thob¥and dollars. -` 

For salary of solicitor and judge advocate 
of the Navy Department, from March fourth 
to July first, eighteen hundred and sixty-nine, 
cleven hundred’and sixty-seven dollars. 

For the continuation of the work on the 
United States court-house and post office, at 
Madison, Wisconsin, twenty-five thousand dol- 

ars. i ; 

For the construction of basin and new dock 
barge office at New York, twenty-five thousand 
dollars. å 

For the construction of a publie building at 
Springfield, Illinois, for a court-house and post 
office, and the accommodation of officers of the 
United States, twenty-five thousand dollars. 
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„For construction. of: appraisers’ stores at 
Philadelphia, thirty-seven thousand five hun- 
«dred dollars: ; = ee 
„i For the. continuation of the work ou the 
public building at Cairo, Illinois, to be used 
for a post. office, custom-house, and United 
States Gourt-room, twenty-five thousand: dol- 
lars. e, : 

:: For. construction of custom-house. at- Saint 
‘Panl, Minnesota; twenty-five thousand dollars. 

For construction of custom-house at Ogdens- 
burgh, New York, twelve thousand five hun- 
dred dollars. pes ri : 

For continuing the. work on the marine 
hospiial at Chicago, twenty-five thousand dol- 
lars. ooo i eee Se ae 

For repairs of eustom-house ‘at San Fran- 
cisco, seven thousand five hundred dollars. 

PATENT OFFICE BUILDING. 

., For casual repairs of the Patent Office build- 
ing, five thousand dollars... it : 
CT. POST OFFICE DEPARTMENT. - 

For compensation of the superintendent of 
foreign mails from August first, eighteen hun- 
dred and sixty-eight, to Jume thirtieth, eighteen 
hundred and sixty-nine, two. thousand seven 
hundred and forty-seven: dollars and twenty: 


eight cents. For compensation tothe supèr- ` 


intendent of the money-order system from uly 
twenty-seven, eighteen hundred and sixty-eight, 
to June thirty, eighteen hundred and sixty- 
nine, four hundred and sixty-four dollars and 
sixty-seven cents. - For compensation of chief 
of division of the dead-letter office from Angust 
first, eighteen hundred and sixty-eight, to June 
thirtieth, eighteen hundred and sixty-nine, two 
thousand two hundred and eighty-nine dollars 
and forty cents. For compensation of one 
clerk of class four, and two clerks of class 
three, from August first, eighteen hundred and 
sixty-eight, to June thirtieth, eighteen hundred 
cand sixty-nine, four thousand five hundred and 
seventy-eight dollars and eighty-one cents. 
For amount required to meet a deficiency in 

the revenues of the Post Office Department for 
the fiseal year ending June thirtieth, eighteen 
hundred and: sixty-eight, seven ‘hundred. and 
forty-one thousand four hundred and sixty-six, 
dollars:and eighty-five cents. : 

<. For amount required to meet‘an ‘anticipated 
deficiency in the revenues of the Post Office 
Department for the current fiscal year, three 
million seven hundred and: sixty-two thousand 
five hundred:-dollats:::. - 

‘To supply déficiency. in. the appropriations 
for Government building. at the corner of F 
and Seventeenth streets, forfueland compensa- 
tion of fireman, for repairs, and for miscella- 
neous itenis, three thousand dollars. 


_ To supply the deficiency in the appropriation 


for lighting the Capitol and President’s House, 
and the publicgrounds around them,and around 
the executive offices, twelve thousand dollars. 
WAR DEPARTMENT, 

For regular supplies of the quartermaster’s 
department, two million five hundred thousand 
dollars. ; 7 a. 
Por incidéfital expenses of the quartermas- 
ters department, five hundred thousand dol- 
ars. , tial a 

For horses for cavalry. and artillery, one 
million.five hundred thousand dollars. d 

For transportation of officers’ baggage, one 
hundred thousand dollars. Et : 

For transportation of the Army and. its: sup: 
plies, seven milion dollars. E 


-: For barracks and quarters, one million dol- | 


Se E 

For medical and hospita? department, fifty 
thousand dollars. , 
` „For contingencies of the Army, four hundred 
and seventy-five thousand dollars. 

For medical and hospital department, seven 
hundred and fifiy.thousand dollars. - 

For secret service fund, one hundred thon- 
sand dollars; Provided, That the three last- 


named sums. are appropriated for the purpose 

of enabling the Secretary of the Treasury to 

settle accounts of disbursing officers for expend- 

itures already made in pursuance of law, and 

shall not make any actual disbursement, but 

merely atransfer on the books of the Treasury. 
pte NAVY DEPARTMENT. 

To supply a deficiency for provisions for the 
Marine corps for the fiscal year ending June 
thirtieth, eighteen hundred and sixty-cight, 
forty-two thousand dollars. i 

To supply a déficiency for-provisions for the 
Marine corps for the fiscal year ending June 
thirtieth, eighteen hundred-and sixty-nine, fifty- 
six thousand dollars. 

MISCELLANEOUS. 


~ To carry out the provisions of section four- 
teen of an act: relating-to pensions, approved 
July twenty-seventh, eighteen hundred and 
sixty-eight, fifteen thousand dollars: i 

For collecting, preparing, and printing the 
proceedings at the decoration of the soldiers’ 
graves, under resolution of June twenty-second, 
eighteen hundred and sixty-eight, two thousand 
dollars. i 

For supplying deficiency in compensation of 
register and receiver in. land office in Boisé 
City, Idaho Territory, office rent, and purchase 
of furniture, six thousand three hundred and 
twenty-four dollars, 8) a 

For necessary repairs and furniture for the 
office of the register of deeds bf the District of 
‘Columbia,-three hundted and fifty dollars. 

.For æ sufficient amount to pay the regular 
salary of the present minister resident at Por- 
tugal, and the exchange thereon, from the first 
day of July, eighteen hundred and sixty-six, so 
long as the same was withheld from him. 

Hor the relief of the two bands of Sisseton 
and Wahpeton Sioux Indians, on the reserva- 
tions at Lake Traverse and Devil’s Lake, Da- 
kota Territory, to be expended under the diret- 
tion of the Reverend H. B. Whipple in the 
purchase of tools, food, séeds, cattle, agricul- 
tural implements, and other articles’ necessary 
for Indians, and for the construction of houses, 
sixty thousand dollars: Provided, That the 
said Whipple shall make a fall, detailed, and 
accurate statement to the Commissioner of In- 
dian Affairs (who ‘shall transmit the same to 
Congress) of the manner in which the amount 
hereby appropriated has been expended. 

For compensation of H. B. Whipple for his 
services as above, fifteen hundred dolars. 

For this amount expended and to be ex- 
pended for the relief of the Kaw Indians in 
Kansas, twenty-five thousand dollars. 

For defraying the actual expenses incurred 


|| in negotiating the treaty made with the Tabe- 


quache, Muache, Capote, Weeminucke. Yampa, 
Grand River, and Uintah bands of Ute Indians, 
on the second of March, eighteen hundred and 
sixty-eight, and in procuring the consent of the 
said Indians to the Senate amendment thereto, 
nine thousand two hundred and eighty-six dol- 
lars and seventy seven cents. 

For additional appropriation required to 
complete survey of a line dividing the Creek 
countiy, under third aud fifth article[s] of 
treaty with the Creek nation of Indians. con- 
cluded June fourteen, eighteen hundred and 
sixty-six, and for surveying exterior bound- 
ary of a grant of land to the Seminole nation 
of Indians, under the third article of the treaty 
with that nation, concluded March twenty-first, 
eighteen hundred and sixty-six, five thousand 
dollars. í 

To supply a deficiency for the payment of 
machinery for the branch, mint at Carsonu City, 
and balance of freight on the same from Phil- 
adelphia to. Carson City, thirty-one thousand 
dollars. 3 

For fitting up machinery in said mint, and 
putting it in working order, eleven thousand 
dollars, or as much thereof as is necessary for 
that purpose. Pee 

APPROVED, March 8, 1869. 


Cuar. CRXIV.—An Act making Appropria- 
tions for the’ Support of the “Army for the 
year ending June thirtieth, eighteen hun- 
dred and seventy, and for other purposes. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated, out 
of any money in the Treasury not otherwise 
appropriated, for the support of the Army for 
the year ending the thirtieth of June, eighteen 
hundred and seventy: : . 

For expenses of recruiting and transport- 
ation of recruits, fifty thousand dollars. 

For pay of the Army, eleven million dollars. 

For commutation of officers’ subsistence, 
one million five hundred thousand dollars. 

For commutation . of, forage for officers’ 
horses, twenty thousand dollars. . 

For payment in lieu of clothing for officers’ 
servants, two hundred thousand dollars. ` 

For payments to discharged soldiers for 
clothing not drawn, two hundred thousand 
dollars. 

For subsistence in kind for regular troops 
and employés, four million five hundred thou- 
sand dollars, 7° 0O00 

For contingencies of the Army, one hun- 
dred thousand dollars. © 

For medical. and hospital department, two 
hundred thousand dollars.. ; 

For Army Medical Museum, five thousand 
dollars. SE 

For the purchase of artificial limbs for offi- 
cers, soldiers, and sailors, forty thousand 
dollars. 

For medical and other necessary works for 
the library of Surgeon General's office, two 
thousand dollars. . . 

For expenses of commanding general’ s office, 
fiva thousand dollars. | 

For expenses of the signal service of the 
Army, five thousand dollars. ; 


For-regular supplies to the quartermasters’ 
department, to wit: 

For the regular supplies of the quarter- 
masters’ department, consisting of fuel for 
officers, enlisted men, guards, hospitals, store- 
houses, and offices; of forage in kind for the 
horses, mules, and oxen of the quartermasters’ 
department at the several posts and stations, 
and with the armies in the field, for the horses 
of the several regiments of cavalry, the bat- 
teries of artillery, and such companies of infan- 
try as may be mounted, and for the authorized 
number of officers’ horses when serving in the 
field and at the outposts, including bedding 
for the animals ; of straw for soldiers’ bedding ; 
and of stationery, including blank-books for 
the quartermasters’ department, certificates 
for discharged soldiers, blank forms for the 
pay and quartermasters’ departments, and for 
printing of division and department orders 
and reports, five million dollars, 

For the general and incidental expenses 
of the quartermasters’ department, consisting 
of postage on letters and packets received and 
sent by officers of the Army on public service ; 
expenses of courts-martial, military commis- 
sions, and courts of inquiry, including the 
additional compensation of judge advocates, 
recorders, members, and witnesses while on 
that service, under the act of March sixteen, 
eighteen hundred and two; extra pay to sol- 
diers employed under the direction of the 
quartermasters’ department in the erection of 
barracks, quarters, store-houses and hospitals, 
in, the construction of roads, and other con- 
stant labor, for periods of not less than ten 
days, under the acts of March two, eightcen 
hundred and nineteen, and August fourth, 
eighteen hundred and fifty-four, including those 
employed as clerks at division and department 
headquarters; expenses of expresses to and 
from the frontier posts and armies in the field; 
of escorts to paymasters and other disbursing 
officers, and to trains where military escorts 
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cannot be furnished; expenses of the inter- 
ment of officers killed in action or who die 
when on duty in the field, or at posts on the 
frontiers, or at posts and other places, when 
ordered by the Secretary of War, and of non- 
commissioned officers and soldiers; author- 

- ized office furniture; hire of laborers in the 
quartermasters’ department, including the hire 
of interpreters, spies, and guides for the Army;, 
compensation of clerks to officers of the quar- 
termasters’ department; compensation, of for- 
age and wagon-masters, authorized by the act 
of July fifth, eighteen hundred and thirty-eight ; 
for the apprehension of deserters and the ex- 
penses incident to their pursuit; and for the 
following expenditures required for the several 
regiments of cavalry, the batteries of light artil- 
lery, and such companies of infantry as may be 
mounted, viz: the purchase of traveling forges, 
blacksmiths’ and shoeing tools, horse and mule 
shoes and nails, iron and steel for shoeing, hire 
of veterinary surgeons, medicines for horses 
and mules, picket-ropes, and for shoeing the 
horses of the corps named; also, generally, 
the proper and authorized expenses for the 
movement and operations of an army, not 
expressly assigned to any. other department, 
one million dollars. ; 

For the purchase of horses for cavalry and 
artillery, two hundred and fifty thousand dol- 
ars. 

For mileage, or the allowanee made to offi- 
cers of the Army for the transportation of 
themselves and their baggage, when traveling 
on duty without troops, escorts, or supplies, 
one hundred thousand dollars. 

For transportation of the Army, including 
baggage of the troops when moving either by 
land or water, of clothing, camp, and garrison 
equipage, from the depots of Philadelphia, 
Cincinnati, and New York to the several posts 
and Army depots, and from those depots to the 
troops in the field; and of subsistence stores 
from the places of purchase, and from the 
places of delivery under contract, to such 
places as the circumstances of the service may 
require them to be sent; of ordnance, ord- 
nance stores, and small-arms from the found- 
eriesandarmories to the arsenals, fortifications, 
frontier posts, and Army depots; freights, 
wharfage, tolls, and ferriages; the purchase 
and hire of horses, mules, oxen, and harness, 
and the purchase and repair of wagons, carts, 
and drays, and of ships and other sea-going 
vessels, and boats required for the transport- 
ation of supplies and for garrison purposes ; 
for drayage and cartage at the several posts; 
hire of teamsters; transportation of funds for 
the pay and other disbursing departments; the 
expense of sailing public transports on the 
various rivers, the Gulf of Mexico, and the 
Atlantic and Pacific; for procuring water at 
such posts as from their situation require it to 
be brought from a distance; and for clearing 
roads and removing obstructions from roads, 
harbors, and rivers, to the extent which may 


be required for the actual operations of the || 


troops in the field, six and one half million 
dollars, 3 y 

For hire or commutation of quarters for 
officers on military duty; hire of quarters for 
troops, of store-houses for the safe-keeping of 
military stores, and of growids for summer 
cantonments; for the construction of tempo- 
rary huts, hospitals, and stables, and for re- 
pairing public buildings at established posts, 
one million dollars. 

For heating and cook stoves, fifteen thou- 
sand dollars, 7 

For the ordnance service, required to đefray 
the current expenses at the arsenals of receiv- 
ing stores and issuing arms and other ordnance 
supplies; of police and office duties; of rents, 
tolls, fuel} and lights; of stationery and office 
urniture; of tools and instruments for use} 
of public animals, forage, and vehicles; inci- 
dental expenses of the ordnance service, in- 


cluding those attending -practieal trials and 
tests of ordnance, small-arms, and other ord- 
nance supplies, two hundred thousand dollars : 
Provided, That nd money appropriated by this 


act shall be used te purchase any new cannon 
or small-arms. ; 


For Repairs and Improvements of Armories 
and Arsenals. 


For arsenal and armory at Rock Island, 
Tilinois, one million dollars : Provided, That 
one half of this amount shall be applied to. the 
cohstruction of the bridge connecting Rock 
Island with the cities of Rock Island and 
Davenport. f f 

For Augusta arsenal, Augusta, Georgia, one 
thousand dollars. , > 

For erecting a brick armory and smith-shop 
at the arsenal at Colambus, Ohio, fifteen thou- 
sand dollars. 

For grading and draining public grounds at 
said arsenal, five thousand dollars. 

For Benecia arsenal, Benecia, California, 
five thousand dollars. 

For Watertown arsenal, Watertown, Massa- 
chusetts, five thousand dollars. 

For paving and curbing Tacony street op- 
posite Frankford arsenal, Pennsylvania, one 
thousand three hundred and ninety-three dol- 
lars and twenty cents. ` 

For Fort Monroe arsenal, Old Point Com- 
fort, Virginia, one thousand dollars. ; 

„For Leavenworth arsenal, Leavenworth, 
Kansas, five thousand dollars. 


For Pikesville arsenal, Pikesville, Maryland, l 


five hundred dollars. 

For contingencies of arsenals, ten thousand 
dollars, : 

For the preservation and necessary repairs 
of the fortifications and other works of defense, 
two hundred thousand dollars. 

For surveys for military defenses, two hun- 
dred thousand dollars. wat 

And the Secretary of War is hereby author- 
ized to have prepared and published the report 
of the results of the exploring expedition and 
survey of the line of the fortieth parallel: 
Provided, That the cost of the same shall be 
defrayed ont of existing appropriations in the 
War Department: And provided further, That 
the letter-press work shall be done at the Pub- 
lie Printing Office. z 

For the purpose of cutting out a road from 
Du Luth to the Bois Fort Indian reservation, in 
Minnesota, there`is_hereby appropriated’ the 
sum of ten thousand dollars, to be expended 
under the direction of the Secretary of War. 

Sec. 2. And be it further enacted, That there 
shall be no new commissions, no promotions, 
and no enlistments in any infantry regiment 
until the total number of infantry regiments is 
‘reduced to twenty-five; and the Secretary of 
War is hereby directed to consolidate the in- 
fantry regiments as rapidly as the requirements 
of the public service and the reduction of the 
number of officers will permit. 

Sec. 8. And be it further enacted, That no 
appointments of brigadier generals shall be 
made until the number is reduced to less than 
eight ; and thereafter there shall be but eight 
brigadier generals in the Army. 

Sec. 4. And be it further enacted, That 
hereafter the term of enlistment shall be five 

ears. 
: Sec. 5. And be it further enacted, That of 
the fifteen -bands now in the service, organized 
under the provisions of section seven of an 
act entitled “A'n act to increase and fix the 
military peace establishment of the United 
States,’’ approved July twenty-eight, eighteen 
hundred and sixty-six, all, except the band at 
the Military Academy, shall be honorably dis- 
charged without delay, and shall receive full pay 
and allowance to the date of such discharge: 
Provided, That there shall be enlisted in each 
regiment a chief musician, who shall be in- 
structor of music, witha salary of sixty dollars 


a month and theallowances of a quartermaster 
sergeant. 

Sec. 6. And be it further enacted, That until 
otherwise directed by law there shall be no new 
appointments and no promotigns in the adju- 
tant general’s department, in the inspector 
general’s department, in the pay department, ` 
in the quartermasters’ department, in the com- 
missary department, in the ordnance depart- 
ment, in the engineer department, and in the 
medical department. : 

Sec. 7.. And be it further enacted, That bre- 
vet rank shall not entitle an officer to. prece- 
dence or command except by special assign- 
ment of the President, but such assignment 
shall not entitle any officer to additional pay 
or allowances. 

APPROVED, March 3, 1869. 


——-_ 


Cuar. CXXV.—An Act making Appropria- 
tions for the Consular and Diplomatic Ex- 
penses of the Government for the year ending 
June thirtieth, eighteen hundred and seventy, 
and for other purposes. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the. followirtg sums 
be, and the same are hereby, appropriated, out 
of any money in the ‘Treasury not otherwise 
appropriated, for the objects hereinafter ex- 
pressed, for the fiscal year ending the thir- 


tieth of June, eighteen hundred and seventy, 


namely: 

For salaries of-envoys extraordinary, minis- 
ters, and commissioners of the United States 
at Great Britain, France, Russia, Prussia, 
Spain, Austria, Brazil, Mexico, China, Italy, - 
Chili, Peru, Portugal, Switzerland, Greece, 
Belgium, Holland, Denmark, Sweden, Turkey, 
Ecuador, New Granada, Bolivia, Venezuela, 
Guatemala, Nicaragua, Sandwich Islands, Costa 
Rica, Honduras, Argentine Confederation, Par- 
aguay,, Uruguay, Japan, and Salvador, three 
hundred and sixteen thousand dollars. For ad- 
ditional salary of minister resident to the Argen- 
tine Republic, appointed also to the republic 
of Uruguay, at the rate of three thousand seven 
hundred and fifty dollars a year, such salary to 
commence October. thirteenth, eighteen hun- 
dred and sixty-eight, and to continue while 
acting as minister to Uruguay. _ aoe 

For salaries of secretaries of legation, as 
- follows: 3 

At London and Paris, two thousand six hun- 
dred and twenty-five dollars each. f 

At Saint Petersburg, Madrid, Berlin; Flor- 
ence, Vienna, Rio Janeiro, and Mexico, eight- 
een hundred dollars each. $ 

For salaries of assistant secretaries of lega- 
onat London and Paris, two thousand dollars 
each. > . 

For salary of the interpreter to the legation 
to China, five thousand dollars. 

For salary of the secretary of legation to 
Turkey, acting as interpreter, three thousand 
dollars. . : 

For salary of. the interpreter to the legation 
to Japan, two thousand five hundred dollars. 

For contingent expenses of all the missions 
abroad, fifty thousand dollars. g ‘ 

For contingent expenses of foreign inter- 
course, fifty thousand dollars. i 

For expenses of the consulates in the Turkish 
dominions, namely: interpreters, guards, and 
other expenses of the consulates at Constanti- 
nople, Smyrna, Candia, Alexandria, Jerusa- 
lem, and Beirut, three thousand dollars. 

For the relief and protection of American 
seamen in foreign countries, per acts of Feb- 
ruary eighteenth, : [twenty-eighth,] eighteen 
hundred and three, and February twenty-eight, 
eighteen hundred and. eleven, fifty thousand 
dollars. à f eosa 

For expenses which may be incurred in 
acknowledging the services of the masters and 
crews of foreign vessels in rescuing citizens of 
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‘the United States from shipwreck, five thousand 
dollars, ms : ee 
For the purchase of blank- books, stationery, 
book-cases, arnis‘of the United States, seals, 
présses;-and flags, and for the payment of póst- 
‘ages; and miscellaneous expenses of the cou- 
` -gule-of*the ‘United States, including loss by 
“exchange, and for office rent for those consuls 
general, consuls, ‘and commercial agents who 
are not allowed ‘to‘tradé, including loss by ex- 
change thereon, eighty thousand dollars; and 
there shall be allowed out of ‘the: fees of the 
office one thousand dollars per annum, and no 
‘more; for rent of the consul’s offices at Paris. 

For salaries of consuls general, cousuls, com- 
mercial agents, aŭd- thirteen consular clerks, 
including loss by exchange thereon, four bun- 
dred thousand dollars, namely: $ 

I. CONSULATES GENERAL. 

p: GA yo: Sehedule B. LO LBD 
«Alexandria, Calcutta, Constantinople, Frank- 

-fort-on-the-Maine, [Main,] Havana, Montreal, 
Shanghai, . Beirut, Tampico, Eondon, Paris; 
and on and after the fourth of March, eighteen 
hondred and sixty-nine, the consulates at Paris 
-and London shall be known and designated as 
consulates. general. i : 
Il, CONSULATES. 

; Schedule B. Bea 

Aix-la-Chapelle, Acapulco, Algiers, Amoy, 
Amsterdam, Antwerp, Aspinwall; Bankok, 
Basle, Belfast, ‘Buenos Ayres, Bordeaux, Bre- 
men, Brindisi, Bologne, Barcelona, -Cadiz, 
‘Callao, Canton, Chémnitz,. Chin Kiang, Clif- 
‘ton, Coaticook, Cork, Demarara, [Demerara, ] 
Dundee, Elsinore, Fort Erie, Foo-Choo, Fun- 
chal, Geneva.” “Genoa, Gibraltar, Glasgow, 
‘Goderich, Halifax, Hamburg, Havre, Hono- 
‘lulu, Hong-Kong, Hankow, Hakodadi, Jerusa- 
lem, Kanagawa, Kingston, (Jamaica,) Kings- 
‘ton in Canada, La Rochelle,. Laguayra, 
Lahaina, Leeds, Leghorn, Leipsic, Lisbon, 
Liverpool, Lyons, Malaga, Malta, Manchester, 
Matanzas, Marseilles, Mauritius, Melbourne, 
‘Messina, Moscow, Munich, Mahe, Nagasaki, 
Naples, Nassau, (West Indies,) N eweastle, 
Nice, Nantes, Odessa, Oporto, Osacea, 
lermo, Panama, Pernambuco, Pictou, Port 
Mahon, Prescott, Prince Edward Island, Que- 
bee, Revel, Rio de Janeiro, Rotterdam, San 
Juan del Sur, San Juan, (Porto Rico,) Saint 
John, (Canada East,):Santiago de Cuba, Port 
Sarnia, Rome, Singapore, Smyrna, Southamp- 
ton, Saint Petersburg, Santa Craz, (West In- 


nae 


dies.) Saint Thomas, Spezzia, Stuttgardt, Swa-' 
tow, Saint Helena; Tangier, Toronto, Trieste, - 
Trinadad de Cuba, Tripoli, Tunis, Tunstall, | 


Tark’s Island, Valparaiso, Vera Craz, Vienna, 
Valencia, Windsor, Yeddo; Zurich. © And 
‘there shall be'appointed a consul at Birming- 
ham, at an annual salary of two thousand five 
hundred:dollars ; and.a consul at ‘Tunstall at 
an annual salary of fifteen hundred dollars; 
andia consulat Barmen at ah aunual salary 
of fifteen hundred dollars; and the consul at 
Valencia shall receive an annual salary of 
fifteen hundred-dollars: - The consul at Hako- 
dadi and Buenos Ayzes'shall receive an annual 
salary of two'thousand five hundred dollars ; 


and. there shall be appointed œ consul at’ Win- ` 
nepeg, Selkirk Settlement, British North: 
America, who shall récéive*an -anntal salary 


of one thousand five hundred dollars 
CI. COMMERCIAL AGENCIE 
aaa alan. Schedule B. è 
Madagascar, San Juan. del Norte;. 
Domingo. 0 ssie tess Tra 
he . IV... CONSULATES... 
Schedule C. 
- Anr Cayes; Bahia, Batavia, 
Cape Haytien, Candia, Cape ‘Town, Cartha- 
gena, Ceylon, Cobija, Cyprus, Falkland Islands, 
Payal; Guayaquil, Guaymas, Maranham; Mat- 
amoras, Mexico; Montevideo, Omoa, Payta; 


Para, Paso del Norte, Piræus, Rio Grande, 


F ~ SEC. 
= ; D || fee provided by law for the verification ofin- 
Bay of Islands, 


‘Saint Catharine, Saint John, (Newfoundland, ) 

Santiago, (Cape .Verde,) Stettin, Tabasco, 
‘Tabiti, Talcahuano, Tumbez, Venice, Zanzibar. 
‘COMMERCIAL AGENCIES. 


Schedule C. 
.-Amoor River, Apia, Belize, Gaboon; Saint 
Paul de Loanda,-Lanthala, Sabanilla. 

For interpreters to the consulates in China, 
‘Japan, and Siam, including loss by exchange 
thereon, five thousand eight hundred dollars. 

_ For expenses incurred, under instructions 
‘from the Sectetary of State, in bringing home 
from foreign countries persons charged with 
crime, and expenses incident thereto, ten thou- 
sand dollars. 5 Ma 

For salaries of the marshals fòr the consular 

courts in Japan, includiùg that at Nagasaki 
and in China, Siam, and Turkey, including loss 
by exchange thereon, nine thousand dollars. 
- For rent of prisons for American convicts 
in Japan, China, Siam, and’ Turkey, and for 
wages of the keepers of the same, nine thou- 
sand dollars. 36 

For the restoration of the Protestant Ameri- 
can cemetery at Acapulco, in Mexico, one 
thonsand dollars. * l ý : 

For salaries of ministers resident and con- 
suls general to Hayti and Liberia, eleven thou- 
sand five hundred dollars. Aes 

For expenses under the act ‘of. Cohgress to 
carry into effect the treaty between the United 
States aid her Britannic Majesty for the sup- 
pression of the African slave trade, twelvethou- 
‘sand dollars: Provided, That the salaries of 
the judges and other officers shall be paid to 
them only upon the condition that they reside 
at the places where the courts are to be held as 
provided by law, and onl} for so much of the 
time as they reside at such places: And pro- 
vided further, That the President be, and he 
is hereby, requested to apply to the Govern- 
ment of Great Britain to put an end to that 
part of the treaty of April seventh, eighteen 

undred and sixty-two, which requires of each 
Government'to keep up mixed courts, and upon 
the consent of the Government of Great Brit- 
ain being obtained, then the salaries of all the 
officers of the United States connected with 
said courts shall cease. ` 

For expenses under the neutrality act, ten 
thousand dollars. ; i 

For the payment of the fifth annual install- 
ment of. the proportion’ contributed by the 
United Stated toward the capitalizing of the 
Scheldt dues, to fulfill the stipulations con- 
tained in the fourth article of the convention 
between the United States and Belgium of the 
twentieth of May, eighteen hundred and sixty- 
‘three, the sum of fifty-five thousand five Éun- 
dred and eighty-four dollars in coin, and such 
farther sum a may be necessary to carry out 
the stipulation of the conv :ntion providing for 
payment of interest on the said‘sum and on 
the portion of the principal remaining unpaid. 

Sec. 2. And be tt further enacted, That no 
diplomatit or consular’ officer shall receive 
‘salary for the time during which he may be 
‘absent from his post, (by leave or otherwise, ) 
beyond thé term of sixty days in any one year: 
Provided, That: the time equal to that usually 
occupied in “going to and from the United 
States in case of the return, on leave, of such 
diplomatic or consular officer to the United 


‘days ; atid section three öf act of March thir- 
tieth, eighteen hundred añd sixty-eight, is 
hereby repealed. Breas ; 
. And be it further enacted, That the 


voices by congular officers shall, when paid, be 
beld to'be a’full paytrent for furnishing blank 
forms of declaration to be signed by the ship- 
per, and for making, signing, and sealing the 
certificate of the consular oficer thereto; and 
any consular officer’ who, under pretense of 


charging for blank forms, advice, or clerical 


States may be allowed in addition 'to saidsixty 


services in the preparation of such declaration 
or certificate, shall charge or receive any fee 
greater in amount than that provided by law 
for the verification of invoices, or who shall 
demand or receive for any official services, or 
who shall allow any clerk or subordinate to 
receive for any such service any fee or reward 
other than the fee provided by law for such ser- 
vice, shall be deemed guilty of a misdemeanor 
and shall be dismissed from office, and on con- 
viction before any court of the United States 
having jurisdiction of like offenses be punished 
‘by imprisonment not exceeding one year, or 
by fine not exceeding two thousand dollars. 


And hereafter no. consul, vice consul, or con- 


sular agent in the Dominion of Canada shall 
be allowed tonnage fees for any services, actual 
or constructive, rendered any vessel owned and 


‘registered in the. United States that may touch 


at a Canadian post: and that in the colléction 
of official fees they shall receive foreign moneys 
at the rate given in the Treasury schedale of 
the value of foreign coins. And hereafter, in 
cases of vessels making regular daily trips be- 
tween any port of the. Gaited States and any 
port in the Dominion of Canada, wholly upon 
interior waters not navigable to the ocean, no 
tonnage or clearance fees shall be charged 
against such vessels by the officers of the Uni- 
ted States, @xeept upon the first clearing of 
said vessel in each year. $ 
Src. 4. And be it further enacted, That the 
President is authorized, on the recommenda- 
tion of the Secretary of the Treasury, to cause 


| examinations to be made into the accounts of 


the consular officers of the United States, and 
into all matters connected with the business 
of their said offices, and to that end he may 
appoint such agent or agents as may be neces- 
sary for that purpose; and any agent, when so 
appointed, sball, for the purpose of making 
said examinations, have authority. to adminis- 
ter oaths and take testimony, and shall have 
access to all the books and papers of all con- 
sular officers. And any agent appointed in 
this bebalf shall be paid for his services a just 
and reasonable compensation, not exceeding 
five dollars per day for the'time necessarily 
employed, in addition to his actual neces- 
sary expenses, the same to be paid oat of the 
sum appropriated for expenses of collecting 
the revenue, but no greatersum than five thon- 
sand dollars shall be expended as compensa- 
tion of such agent or'agents in any one year. 
And the President shall communicate to Con- 
gress, at the commencement of every December 
session, the names of the “agents so appointed, 
and the amount paid to each, together with the 
reports of such agents. : 
Sec. 5, And be it further enacted, That any 
consular officer of the United States who shall 
willfully neglect to render trne and just quar- 
terly accounts and returns of the baginess of 
his office, and of moneys received by him for 
thd use of the United States, or who skall neg- 
lect to pay over any balance of such moneys 
whick may be due to the United States, at the 


expiration of any quarter, before the expira- 


tion of the next succeeding quarter, shall be 
deemed guilty of embezzlement of the public 
moneys, and shall, on conviction thereof, be- 
fore any court of the United States having 
jurisdiction of like offenses, be punished by 
Imprisonment not exceeding one year and b 
a fine not exceeding two thousand dollars, an 
shall be forever disqualified from holding any 
office of trust or -profitin the United States, 

Sec. 6. And be it further enacted, That no 
consul general or consul now holding, or who 
shall hereafter hold, either of said offices; shall 
be permitted to hold the office of consul gen- 
eral or consul dt any other consulate, or exer- 
čise the duties thereof; and hereafter there 
shall only be allowed to any vice consulate 
or consular agency, for expenses thereof, an 
amount sufficient to pay for stationery and 
postage on official letters. 
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Src. 7. And be it further enacted, That the 
entire expense of prison and_prison-keepers 
at the consulate of Bankok, in Siam, shall here- 
after not exceed the sum of one thousand dol- 


lars annually ; and the salary of the interpreter | 


shall not exceed the sum of: five- hundred dol- 
lars annually ; and no salary shall hereafter 
be allowed the marshal af that consulate; and 
the annual salary of the consul at Barikok shall 
be three thousand dollars, to commence July. 
first, eighteen hundred and. sixty-eig 

_ APPROVED; March 3, 1869. - .- 


Cur. CXXVI.—An Act making Appropria: 
__ tions for the Service of the Post Office De- 

partment during the fiscal year ending June 
. thirtieth, eighteen hundred and seventy. 


Be ti enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated for 
the service of the Post Office. Department for 
the year ending June thirtieth, eighteen hun- 
dred’ and. seventy,. out. of any. moneys in the 
Treasury arising from the revenues of the-said 
Department, in.conformity to. the act of the 
second of July; eighteen hundred and thirty- 
SIX: : 

For inland mail transportation, including 
pay of route agents, postal clerks, and mail 
messengers, thirteen million thirty-seven thou- 
sand six hundred and fifty-three dollars: Pro- 
vided, That no part of said sum shall be paid 
for inland transportation between Fort Aber- 
érombie and Helena. 

For foreign mail transportation,..four hun- 
dred and fifty thousand dollars. 

_For ship, steamboat, and way 
thousand dollars. 

For compensation to postmasters, four mil- 
Tion five hundred and forty-six thousand dollars. 

For clerks for post offices, two million dollars. 
` For payments to letter-carriers, one million 
dollars. f . 

For wrapping-paper, fifty thousand dollars. 

“For twine, twenty thousand dollars. 

For letter-balances, four thousand dollars. 

For compensation to blank agents and assist- 
ants, eight thousand dollars. ; 

For office furniture, two thoasand five bun- 
dred dollars. >>>  -- : 

For advertising, forty thousand dollars :'Pro- 
vided, That no part of this sum shall be paid 
to any papers published-in the District of Co- 
lumbia for advertising- mail routes, except in 
Virginia and Maryland. . . ; 

For postage stamps and stamped envelopes, 
five hundred thousand dollars. 

For detecting and preventing mail depreda- 
tions and for special agents, one hundred thou- 
sand dollars; and no greater sum shall be paid 
special agents than is hereby provided. 

For mail-bags, and ‘mail-bag catchers, one 
hundred and twenty thousand dollars. | 

For mail locks, keys, and stamps, thirty- 
seven thousand dollars?) * ; 

Yor miscellaneous payments, including pay- 
ment of balances: to foreign countries, eight 
hundred and seventy-five thousand dollars. 
‘For: preparing “and ' publishing post-route 
maps, sixteen thousand dollars. ; 

© Forretránsfer to money-order account, being 


letters, eight 


money transferred by postmasters and depos~ 
ited in the Treasury as postage receipts, one | 


million dollars. i 

Buc. 2. And be it further enacted, That the 
following sums; or so- much thereof as may be 
necessary, be, and the same-are hereby, appro- 
pYiated for the year ending Junethirtieth, eight- 
een hundred and seventy, out of any money in 
the ‘Treasury not otherwise appropriated, viz; 

For steamship service between San: Fran- 
cisco, Japan, and China; five hundred thousand 
dollars, Bans gs eae 

For steamship service between the United 
States and Brazil, one hundred and fifty thou- 


sand dollars. 
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_For steamship service between San Fran- 
cisco and the Sandwich Islands, seventy-five 
thousand dollars. S 

For supplying deficiency in the revenues of 
the Post Offce Department for the fiscal year 
ending June thirtieth, eighteen hundred and 
seventy, five million seven hundred and forty 
thousand dollars. - 2 tae a N. 
_.APpROVED, March 3, 1869. 


Cuar. CXXVII.—An Act to authorize the 
Transfer of Lands granted to the Union 
Pacific Railway Company, Eastern Division, 
between Denver and fhe point of its con- 
nection with the Union Pacific Railroad, to 
the Denver Pacific Railway and Telegraph 

ompany, and to expedite the Completion 
of Railroads: to. Denver, in the Territory of 

. Colorado. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Union Pacific 
Railway Company, eastern division, be, and 
it hereby is, authorized to contract with the 
Denver Pacific Railway and Telegraph Com- 
pany, a corporation existing under. the laws of 
the Territory of Colorado, for the construction, 
Operation, and maintenance of that part of its 
line of railroad and telegraph between Denver 
City and its point of connection with the Union 
Pacific railroad, which point shall be at Chey- 
enne, and to adopt the road-bed already graded 
by. said Denver Pacific Railway and Telegraph 
Company as said line, and to grant to said Den- 
ver Pacific Railway and. Telegraph. Company 
the perpetual use of its right of way and depot 
grounds, and to transfer to it all the rights and 
privileges, subject to all the obligations per- 
taining to said part of its line. : 

Sec: 2. And be it further enacted, That the 
said Union Pacific Railway Company, eastern 
division, shall extend its railroad and telegraph 
to a connection at the city of Denver, so as to 
form with that part of its line herein authorized 
to be constructed, operated, and maintained by 
the Denver Pacific Railway and Telegraph 
Company, a' continuous line of railroad and 
telegraph from Kansas City, by way of Denver 
to Cheyenne. And all the provisions of law 
for the operation of the Union Pacific railroad, 
its branches and connections, as’a. continuous 
line, without discrimination, shall apply the 
same as-if the road from Denver to Cheyenne 
had been constructed by the said Union Pa- 
cific Railway Company, eastern division; but 
nothing berein shall authorize the said eastern 
division company to operate the road or fix the 
rates of tariff. for the Denver Pacific Railway 
and Telegraph Company. 

Sec. 3. And be it further enacted, That said 
companies are hereby authorized to mortgage 
their respective portions of said road, as herein 
defined, for an amount not exceeding thirty- 
two thousand dollars per mile, to enable them 
respectively to borrow money to construct the 
same; ‘and that each of said companies shall 
receive patents to the alternate sections of land 
along their respective lines of road, as herein 
defined, in like manner and within the same 
limits as is provided by law in the case of lands 
granted tó the Union Pacific Railway Com- 
pany, eastern division: Provided, That neither 
of the companies hereinbefore mentioned shall 
he entitled to subsidy in United.States bonds 
under the provisions of this.act. : 

APPROYED, March 3, 1869. 


| Guar. CXXVIIL.—An Act to provide for the 


Execution in the District of Columbia. of 
Commissions issued by the Courts of the 
States and Territories of the United States 
or of Foreign Nations, and for taking Depo- 
sitions to be uged-in such Courts © 
Beit enacted by the Senate and House of Kep- 
resentatives of the United States of America in 
Congress assembled, That any*party to any suit 
depending in any court of avy State or Verri- 


| 


t 


tory of the United States; ‘or Of any foreign 
nation, may obtain the testimony of any. 
residing in, or temporarily. within, 


cording to the rules of practi 
such court, on producing thë È 
of the supreme court of the Districi 


District of Columbia. ; ey nee 
` Sue. 2. And be it further enacted, That ifa 
suit be pending in any court of any State or 
Territory of the United States, or ofa ign 
uation, and it shall’ satisfactorily appear by 
affidavit. to any officer nameéd.in the next pre- 
ceding section, or to the judge of the orphans’ 
court, or any commissioner for the taking of 
depositions appointed by the supremé court of 
the. District nea ae 
First. That any person residing or tempo- 
rarily dwelling in the District of .Columbiais 
a material witness for either party to; such-suit ; 
Secondly. That no commission or notice to 
take the testimony of stich witness has been 
issued or given; and tS ie 
Thirdly. That according to the course and 
practice of the court.in which such suit is pend- 
ing, the deposition of a witness taken without 
the présence aud consent of both par il 
be received on the trial or ‘hearing of ‘sue 
suit ; E ee ay 
Such officer shall issue his summons 
ing such witness to appear before him ata place 
within the District at some reasonable time to. 
testify in such suit. > ` ne EL SI 
Sec. 8. And be it further enacted, That the 
officer before whom such witness shall appear 
shall take down ‘his testimony in writing, and 
shall certifyand transmit the same to the court 
before which such suit is pending in such man: 
ner as the practice of the court may require. 
If any person shall refuse or neglect to appear 
at the time and place mentioned in the sum- 
mons issued in accordance with this act, or if, 
on his appearance, he shall refuse to testify, he 
shall be liable to the’ same penalties as would 
be incurred for a like offense on the trial of a 
suit. ion aan Sea ete i 
Sec. 4. And be it further enacted,, That 
every witness appearing. and testifying under 
this ‘act shall be. entitled'to receive from the 
party at whose instance he has been summoned 
the fees now provided by law for each day he 
shall give attendance. Bins tae 
AprroveD, March 8, 1869... 


Cuar. CXXIX:—An Act. granting the Right 
of- Way to the Walla- Walla: and:Columbia 
River Railroad :Company,:‘and® for other 
purposes. ` DAR Tht ea 
Beit enacted by the Senate and House of Rep- 

Fesentatives of the. United States of Amèrica in 

Congress assembled, That the right of way 

through the public lands be, and the same is 

hereby, granted’ to the Walla- Walla and Co- 
lumbia River Railroad Company, a corporation 
existing ‘under the laws of the Territory of 

Washington, and duly incorporated. for the 

purpose of constrneting’a railroad from said 

town of Walla-Walla to some eligible point on 
the navigable waters of said. Columbia 
in said Territory; said right of wa; 

granted to said railroad is to the exte 
hundred feet in width on each side 
where it may pass. over the pub 
all necessary ground, not to exe 
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at each station, for station buildings, work- 
shops, depots, machine-shops, switches, side- 
tracks, turn-tables, and water-statious. 

Sec. 2. And be it further enacted, That the 
county commissioners of the county of Walla- 


Walla, in the Territory of Waskington, be, and: 


they. are hereby, authorized and empowered to 
aid in the construction of the Walla- Walla and 
Columbia River railroad by subscribing to the 
capital stock of said Walla- Walla and Colum- 
bia River Railroad Company in the name and 
on behalf of said county of Walla- Walla, and 
by issuing bonds of said county, payable at 
such time as said commissioners shall think 
proper, and bearing interest of not more than 
eight per cent. per annum, in payment for said 
stock so by them taken in said railroad com- 
pany, or by issuing bonds, bearing interest as 
aforesaid, asa loan to said company, to be used 
in the construction of said road, or to aid said 
company in the construction of said road by 
the credit of said county in any other manner 
the said commissioners may think proper: 
Provided, That the said subscription, loan, or 
other aid so given by said commissioners to 
said company shall in no case exceed the sum 
of three hundred thousand dollars: And pro- 
vided further, That the said subscription, loan, 
or other aid, shall have been submitted to the 
people of said county and been voted for by 
three fourths of the legal vote cast at an elec- 
tion held for that purpose: And provided fur- 
ther, That if said vote be taken at a special 
election, the notice shall be the same as pro- 
vided by the laws of said Territory for general 
elections. i 
_ Sec. 3. And be it further enacted, That the 
county commissioners of the county of Walla- 
Walla, in the Territory of Washington, be, and 
they are hereby, authorized and empowered to 
hold a special election, at such times as they 
may designate, after twenty days’ publie notice, 
which said election shall be governed by the 
general laws of the Territory upon the subject 
of elections, at which election the aid to be 
given by said county to said Walla-Walla and 

olumbia River Railroad Company, either by 
subscriptions to stock or otherwise, shall be 
submitted to and be voted upon by the legal 
voters of said county in such manner as said 
commissioners may designate: Provided, That 
this grant is made upon the express condition 
that any effort by said company hereafter to 
obtain any ‘land grant, subsidy, or pecuniary 
aid from the United States Government shall 
work a forfeiture of this grant. ` 

ApproveD, March 8, 1869, 


Cuar. CKXX.—An Act regulating the Reports 
of National Banking Associations. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That in lieu of all reports 
required by section thirty-four of the national 
currency act, every association shall make to 
the Comptroller of the Currency not less than 
five reports during each and every year, ac- 
cording to the form which may be prescribed 
by. him, verified-by the oath or affirmation of 
the president or cashier of such association, 
and attested by the signature of at least three 
of the directors; which report shall exhibit, in 
detail and under appropriate heads, the re- 
sources and liabilities of the association at the 
close of business on any past day to be by him 
specified, and shall transmit such report to the 
Comptroller within five days after the receipt 
of a request or requisition therefor from him; 
and the report of each association above re- 
quired, in the same form in which it is made 
to the Comptroller, shall be published in a 
newspaper published in the place where such 
association is established, or if there be no 
newspaper in the place, then in the one pub- 
lished nearest thereto in the same county, at 
the expense of the association; and such proof 
of publication shall be furnished as may be 


required bythe Comptroller. And the Comp- 
troller shall have power to call for special re- 
ports from any particular association whenever 
in his judgment the same shall be necessary in 
order to a full and complete knowledge of its 
condition. Any association failing to make and 
transmit any such report shall be subject to a 
penalty of one hundred dollars for each day 
after five days that such bank shall delay to 
make and transmit any report as aforesaid; 
and in ease any association shall delay or re- 
fuse to pay the penalty herein imposed when 
the same shall be assessed by the Comptroller 
of the Currency, the amount of such penalty 
may be retained by the Treasurer of the United 
States, upon the order of the Comptroller of 
the Currency; out of the interest, as it may 
become due to the association, on the bonds 
deposited with him to secure circulation; and 
all sums of money collected for penalties under 
this section shall be paid into the Treasury of 
the United States. 5 

Sec. 2. And be it further enacted, That in 
addition to said reports, each national banking 
association shall report to the Comptroller of 
the Currency the amount of each dividend 
declared by said association, and the amount 
of net earnings in excess of said dividends, 
which report shall be made within ten days 
after the declaration of each dividend, and 
attested by the oath of the president or cashier 
of said association, and a failure to comply 
with the provisions of this section shall sub- 
ject: such association to the penalties provided 
in the foregoing section. 

APPROVED, March 3, 1869. 


Cuar. CXXXI.—An Act to establish certain 
Post Roads. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, [That] the following be, 
and the same are hereby, established post 
roads: 

ALABAMA. 

From Greenville, via Talluka, Cook's Store, 
Rutledge, New Providence, and Hallsville, to 
TOY. 

From Montgomery, via Falkners, Sharps- 
ville, Strata, Argus, and Salsoda, to Rutledge. 

From Demopolis to Eutaw. 

From Scottsboro to Cottonville. 

From Scottsboro to Salem, in the. State of 
Tennessee. 

From Yellow Creek, via Quincy, in Missis- 
sippi, and Okalama, via Red Land, to Ser- 
repta. 

From Eufala, via White Pond, Clopton, and 
Skipperville, to Ozark. 

ARKANSAS. 

From Gatewood to Elm Store. 

CALIFORNIA. 

From San Luis Obispo, via Rosaville, Cay- 
ucas, and Moro, to San Simeon. 

From Downieville, via Eureka and Port 
Wine, to Laporte. 

From Santa Cruz to Felton. 

From San Juan to Castroville. 

From San Juan to New Idria. 

From Tuolumne City, via McSwain’s Ferry, 
Bear Creek, and Mariposa, to Millerton. 

CONNECTICUT. 


‘From Norwich, via Greenville, Taft’s Vil- 
lage, Occum, and Eagleville, to Hanover. 
From Stantord, via North Stanford and High 
Ridge, to Pound Ridge, New York. 
DELAWARE. 
From Georgetown to Lewes. 


FLORIDA, 

From Enterprise to Sand Point. 
From Tampa to Clearwater Harbor. 
From Mellonville to Lake Eustace, 
From Alifia to Pine Level, 

From Mariauna to Pensacola. 

From Vernon to Econfina. 


From Lake City, via Neumansville, to Gains- 
ville. 
ILLINOIS. 


From Sterling to Yorktown. 

From Winnebago Depot to Fountaindale. 

From Carmargo, via Miller's Store, to Cherry 
Point City. 

INDIANA. 

Fem Lebanon, via Dover, to Crawfords- 
ville. 

From Pine Village, via Petersburg, to Oxford. 

From Leavenworth, via Sulphur Well, Mari- 
aa, Foster’s Ridge, and Adyeville, to Ferdi- 
nand. 

From Hazelton to Petersburg. 

From Knightstown,via Elizabeth City, Mar- 
kleville, and Ovid, to Anderson. 

From Stockwell, via Potato Creek and 
Clouser’s Mill, to Linden. 

From Frankfort to King’s Corners. 

From Indianapolis, via Spring Valley, Laud- 
ersdale, and Red House, to Waverly. 

From Amo, via Stilesville, Hall, Eminence, 
and Alaska, to Quincy. 

From Hobbieville, via Buena Vista, to Har- 
rodsburg. 

From Arcadia to Duck Creek. 

From Gillham, via Butler's Bridge, to Hal- 
bert’s Bluff, (Shoals P. O.) 

From West Boston to Laconia. 

From Rushville to Millroy. 

10WA. 

From Springfield to Victor. 

From South English to Tallyrand. 

From Atlantic, via Lewis and Cora, to 
Sidney. 

From Belle Plain, via West Irving, to 
Waterloo. i 

From Oskaloosa, via Rosehill and Lancas- 
ter, to Richland. 

From Jefferson, via Add, Van Meter, (late 
Tracy,) and Wintersett, to Afton. 

From Centreville to Moulton. 

From Ames, via Story City, Lakin’s Grove, 
Rose Grove, and Hamilton, to Belmond. 

From Casey, via Fontenelle, to Queen City. 

From Greenwood to Rockland. 

From Adel, via Van Meter, to Wintersett. 

KANSAS. 

From Pleasant Grove, via Coyville, Gray- 
stone, Guilford, and Verdi, to the mouth of 
Fall river. | 

From Humboldt to Guilford. 

From Eldorado to Douglas. 

From Humboldt, via Guilford and Fredonia, 
to Salt Springs. 

From Humboldt, via Eureka, to Eldorado. 

From Coyville, via Graystone and Guilford, 
to Verdi. 

From Guilford to Oswego, via Fort Roach. 

From Osage Mission, via Fort Roach, to 
Big Hill. 

From Osage Mission to Crawfordsville. 

From Osage Mission, via Monmouth, to 
Pleasant View. 

Fron: Girard to Pleasant View, 

From Eureka to Elk River. 

From Eureka to Eldorado. 

From Canville to Guilford. 

From Clay Centre to Marion Centre, via 
Abilene. 

From Marion Centre, via Sycamore Springs 
and Eureka, to New Albany. 

From Far West to Diamond Springs. 

From Alma, via Council Grove, to Cotton- 
wood Falls. 

From Mission Creek to Alma. 

From Dover to Burlingame. 

From Ottawa to Burlingame, via Sac and 
Fox Agency and Valley Brook. 

From Garnett, via Centreville and Paris, to 
Blooming Grove, 

From Jerome to Avon. 

From Waveland, Via Williamsport and Rich- 
land, to Clinton. 

From Eudora, via Hesper, to Olathe. 

From Marion Centre, to Wichita. 
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From Oswego, via Big Hill, Salt Springs, 
Elk River, and Douglas, to Wichita, 

From Emporia to Sac and Fox Agency. 

From Burlington, via Madison, to Chelsea. 

From Iiilsworth, via Elkhorn, Lindsey, and 
Clay Centre, to Parallel. 

From Lake Sibley to Salt Marsh. 

From Medor to Carthage, in Missouri. 

perom Salt Marsh, via Lake Sibley, to Del- 

phos. 

From Osealoosa, via Dimon, to Tonganoxie. 

From Jones’s Crossing, via Vienna, to West- 
moreland, 

From White Cloud, via Hiawatha, to Ne- 
tawka. 

From Effingham, via Holton, to Saint Mary’s 
Mission. 

From Springdale to Oscaloosa. 

From Osaukee to Mount Florence. 


From Fort Scott, via Cato, Monmouth, and 


Millersburg, to Chetopa. 
From Humboldt, via Newport, to Chetopa. 
From Chetopa, via Westralia and Big Hill, 
to Coyville. : 
From Wetmore to Albany. : 
From Washington, Kansas, to Jenkins’s 
Mills, Nebraska. ` 
KENTUCKY. 


From Flumgravy, via Plummer’s Landing 
and Pine Grove, to Upper Tygart. 


MAINE. 


From Portland to North Windham. 

From Sedgwick to Brooklyn. 

From Camden, via Centre and Lincolnville, 
to Belmont. 

From Bucksport, via North Penobscot, to 
Castine. 

From Robert Dagget’s, via Danforth Mills, 
to South Weston. 

From Springfield Corner to Danforth. 

From Portland, via Duckpond, to North 
Windham. 

From Hancock to Crabtree’s Point. 

MARYLAND, 


From Perrymansville to Booth Bay Hill. 

From Saint Leonard, via Lisby’s Store, to 
Mill Creek. 

From West River to Lancaster. 

From Newburg to Tompkins. 


MASSACHUSETTS, 


From Hanover, via East Pembroke, to 
Marshfield. 
MICHIGAN. — 
From Mackinaw, via Mackinac and School- 
craft counties, to Escanaba. 
From Millbrook, via Sherman City, to Cold- 
water. 
From Frankenlust to Wenona. 
From West Ogden to Robertson’s Corners. 
From Marion Centre to Wichita. 
From West Ogden to Ogden Centre. 
From Marquette to Minessing or Grand 
Island. 
From Benzonia, via Platte and Empire, to 
Glen Arbor. 
From Big Rapids to Cook’s Station. 
From Lakeview to Millbrook. 
From Millbrook to Coldwater. 
From Escanaba, via Masons, to Minessing. 
From Luketon, via New Troy, to Three 
Oaks. 
From Ellington, via Granttownship, to Lake 
uron. 
From Fenn’s Mills to Manlius. 
MARYLAND. . 
From Philopolis, via Belfast, Mount Carmel, 
Black Rock, and Trenton, to Upperco. 
From Lauraville, via Halberton, to Jerusa- 
lem Mills. 
MINNESOTA, 


From Waseca, via Woodville, Otisco, Rich- į 


land, Hartland, and Freeborn, to Albert Lea. 
From Glencoe, via Koniska and Silver Lake, 
to Lake Howard. i 
_ From Redwing to Elisworth, Wisconsin. 


From Glenwood, via Isaac Thorson’s Hazel 


. Lake, Six-mile Timber, Big Bend, and Chip- 


pewa Crossing, to Chippewa City. 

From Rushford, via Brattsburg, Highland, 
and Lenora, to Eliota. 

From Lanesboro to Chatfield. 

From Lanesboro to Preston. ` . 

From Hutchinson, via Cedar Mills, Cosmos, 
and Lake Lilian, to Granite Falis. 

From Lynn to Fort Dakota. 7 

From Osakes, via River Dale, Spruce Creek, 
Parker’s Prairie, Leaf Mountains, to Otter 
Tail City. ; 

From Moore’s Prairie,via section thirty-four, 
township one hundred and nineteen, range 
twenty-nine, to Rice Lake. 

From Yellow Medicine to a point along the 
Yellow Medicine river in township number one 
hundred and fourteen, range forty-one, of the 
fifth principal meridian. 

From New Ulm, via Leavenworth, to Lake 
Shetek. 

From Mankato, via Sterling, to Mapleton. 


NEBRASKA. 


From Nebraska City, via Rich’s Ford, Hel- 

ena, Bryson, and Hooker, to Beatrice. 
: MISSOURI. 

From La Plata to Sticklerville. 

From Edina, via Millport, Sand Hill,Greens- 
burg, and Pleasant Retreat, to Memphis. 

From Fredericksburg, via New Providence, 
Oshena, to Linn. . 

From New Madrid, via Mount Pleasant, 
Weaverville, and Clarkton, to Kennett. 

From Bigelow to Maryville. 

From King City, via Mount Pleasant, Alan- 
thus, and Isadore, to Platteville, Iowa. 

From Herman, via Drake, Owensville, Ca- 
naan, and High Grove, to Rolla. 

From Carrollton, via Shootman Ridge, Bridge 
Creek, and Bedford, to Laclede. 

From Harrisonville, via Everett, West Point, 
and Blooming Grove, to Mound City. 

From Harrisonville to Blooming Grove, in 
Kansas. 

From Versailles to Tuckerville. 

From Bigelow, via North Pointand Graham, 
to Maryville. 

NEW JERSEY. 

From Elwood to Butsto. 

NEVADA, 

From Cortez to Gravely Ford. . 

From Wadsworth, via Stillwater, to Ells- 
worth. 

From Argenta to Austin. 

From Elko, via Hamilton and Tesoro, to 
Sherman. 

From Twin river, via Silver Peak, to Pal- 
metto. 

From Palmetto to a point intersecting the 
Aurora and Silver Peak route in Fish Lake 
valley. 

From Austin to Hamilton. . 

From Wadsworth, via Fort Churchill, to Pine 
Grove. om 

From Hamilton, via Troy, to Grant District. 

NEW HAMPSHIRE. 

From Newport, via Mill Village and East 

Lempsier, to Washington. 
NEW YORK. 

From Schenectady, via Rynex Corners, to 
Mariaville. á : 

From Bristol Centre to South Bristol. 

From Milford to Cherry Valley. 

From Colton.to South Colton. 

From Centreville to Pike. ; 

From Birdsell to Whitney’s Crossing. 

From Angelica to West Almond, 

From West Almond to Almond. 

From North Almond to Arkport. 

From Cuba to New Hudson. 

From Belmont to Philip’s Creek. 

From Horseheads to Sullivansville. 

From Horseheads to Breesport. 

From Randolph, via Conewango, 
New Albion, to Cattarangas. 


Leon, and 


NORTH CAROLINA. 

7 From Pollockville, via Palo Alto, to Swans- 
oro. ; one 
From Wadesboro, via Deep Creek, Long 
Pine, Oto, White’s Store, and Poplar Hill, to 

Wadesboro. SE 
From Wadesboro, via Diamond Hill, Ken- 
dalls Tanyard, and Candle’s Mill, to Wades- 
oro. ma : 
From Wadesboro to Mangum. 
From Troy to Bostick’s Mills. => 
From White Hall to Rosindale. ~ i 
From Waynesville to Clifton, in Tennessee. 
OHIO. ee 


From Dinsmore to Fryburg. 

From Caldwell, via Hohman’s Store, Middle 
Creek, and Crumtoun, to Harrietsville. 

From Berlinville to Norwalk. ee 

From Macon to Leipsie. i 

From Greencastle to Royalston. 

From Lancaster to Outville. 

From Beverly to Moscow Mills. ` : 

From Roundhead, via Belle Centre and’ 
Northwood, to Rushsylvania. fas 

From Cedar Mills, via Wamsley’s, to Min- 
eral Springs. 

From New England to Coolville. 

OREGON. 

From Roseburg to Randolph. ; 

From Lewisville, via King’s Valley, Blod- 
gett’s Valley, and Saquina Bay, to Elk City. 

From Elk City, via Philomath and Corvallis, 
to Lewisville. 

From Humbold Basin, via Amelia City, El 
Dorado City, Clarksville, to Express Ranch. 

From Albany, via Lebanon, Sweet Home 
Valley, Camp Polk, Crooked River, Ochaco 
Valley, to Mountain House. > RT 

From Dallas, by Salt Creek and Hall’s, to 
Grande Ronde, in Washington Territory...” 

From Steilacoom to Tecoma. k 

PENNSYLVANIA. 

[From] Townville, via Troy Centre, to Plum. 

From Brady’s Bend, via ‘Baldwins, North 
Hope, and Hooker, to Browningtown. : 

From Saint Mary’s to Kersey. 

From Drake’s Mills, via Cummings Corners: 
and Draketown, to McLane. > ` f 

From Wellersburg, via Southampton Mills, 
Mount Healthy, New Baltimore, New Buena 
Vista, to Shellsburg. 

From Lysburg, via London, to Wolf Creek. 

From Parker Station to Curlsville. 

From Shane’s Landing to Custards. 

From Meshoppen, via Keiserville, to Linn. 

From York Sulphur Springs to Latimer. 

From Titusville to Morris’s Corners. : 

From Lewisburg, via Kelley Point, to Buffal 
Cross Roads. - 

RHODE ISLAND. 
From Crosses Mills to Carolina Mills. 


SOUTH CAROLINA. 

From Fair Bluff, in North Carolina, to Con: 
wayboro, in South Carolina. ; ; 

From Georgetown to Conwayboro. 

From Lexington to Pine Ridge.. 

TENNESSEE, = age 

From Bell’s Station, via Cageville. and 
Friendship, to Dyersburg. 3 

From Altamont to Tracey City.” 

From Gorman’s Depot, via Newport, to Par- 
rottsville. — . . ; 

| |. VERMONT. : 
From. West Bridgewater to Plymouth. 
From West Burke to West Charleston. 
VIRGINIA. | 

From Lebanon, via Head of McClure Creek, 
Sanders’s Mills, Calender Pewtherers, ; Wise 
county, Holly Creek, and Oshorn’s Gap, inthe 
Cumberland mountains, to Piketon, Kentucky. 

WEST VIRGINIA... = 

From Parkersburg, via Valley Mills, to Bull 

Creek. 
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. WISCONSIN. 
From Maiden Rock to Brookville. 


‘From Menomonee, via New Haven, Flem- 


ing, to Erie Corners. 

From Black River 
to Eau Claire. 

From Tomah to Black River: Falls. 

From Chippewa Falls, via Bloomer, Cook’s 
Valley, and Eighteen Mile Creek, to Menom- 
onee. 

From Winnecome to Poysippi.. > 

From Sheboygan, via Hikaand Mann’s Land- 
ing, to Manitowoc. ; . 

From Weyauwega to Baldwin’s Mills. 

IDAHO TERRITORY. 

From Boisé City, via Middletown, Keeney’s 
Ferry; El. Dorado City, and Clarksville, to 
Baker City, in Oregon. : 

From Maggie Creek, in 
City, to Boisé City. 

From Lewiston to Elk City. 

From Placerville, via Warren’s Camp, to 
Florence. à 
‘Fiom Spokane Bridge to Lewiston. 

From Florence to. Washington. 

From Silver City to Oro. : 

From Walla: Walla, in Washington Terri- 
tory, via Lewiston, to Helena, Montana. 

From Florence to Warren’s Diggings. 

From Rocky Bar to Atlanta. : g 

From Boisé City, via Leesburg, Salmon City, 
to Bannock City, Montana. 

MONTANA TERRITORY. 

From Radersburg to Willow Creek. : 

` From Helena. via Copperopolis; to Merschell. 

From Jefferson Bri ge to Silver Star. 

From Virginia-City, via Twin Bridges, Roch- 
ester, Silver Star, German Gulch, and French 
Gulch, to Deer Lodge City. 

From Missoula Mills to Frenchtown. 

From Stormsville to In-Poh. 

COLORADO TERRITORY. 

From Denver,via Mount Vernon, Hayward’s 
Ranch, Toligate, Idaho, Empire, to Georgetown. 

From. Denver, via Little’s Mills, Keystone, 
Bear Cafion, Glen Grove, to Colorado City. 

From Cañon City, via South Arkansas, to 
Fairplay. 


Falls, via Alma Centre; 


Neyada, via Silver 


From South Arkansas, via Garabaldi, to 


Sagauche. o. 
„Prom Badito, via: West Mountain Valley, to 
Fort Garland, 
From Colorado City, via Fairplay, to Ham- 
ilton, in Park county. . D 
From Pueblo, via’ Rock Cañon Bridge, Cris- 
well’s Ranch, to Dotson’s Ranch. i 
From Pueblo, on south side of the Arkansas 
river, via Blunts Ranch, to Port Reynolds.” 
From Golden. City, via Mount Vernon, to 
Union City. 
From Georgetown to Breckinridge. 
From Datham, via Boyd’s Crossing and 
Princeton, to Thompson. 
WASHINGTON TERRITORY. . 
“From Vancouver, via Fourth Plain, Lacka- 
mas, and Fern Prairie, to Washingal. i 
APPROVED, March 3, 1869. ° ; 


Cuar. CXXXII.—An Act to authorize the Sec- 
retary of War to place ‘at the disposal of the 
National Lincoln Monumént Association; at 
Springfield, Ilinois, damaged and captured 
Ordnance. - A e 
Bett enacted by the Senateand Housëof Rep- 

resentatives of the United States of America in 

Congress assembled, That the Secretary of War 

be, and he is*hereby, authorized and directed 

to place at the disposal of the National Lin- 
coln Monument Association, at Springfield, 

Illinois, such damaged ‘and. captured. bronze 

and brass guns and: ordnance as may be 

required, out of which to cast the principal 

figures to be incorporated into said structure : 

said material to be delivered to said associa- 

tion ‘at Springfield, Minois, “UGS ge pee 
Approven, March 8, 1869. 


Cuap.CXXXIT.—An Act in relation to Addi- 
-. tional Bounties, and for other purposes. 


Be itenacted by the Senate and House of Rep- 
resentatives of the United States of Americain 


charge states that he is discharged by reason 
or ‘expiration of term of service,” he shall 
be held to have completed the full term of his 
enlistment and entitled to bounty accordingly. 
Sec. 2, And be it further enacted; That the 
widow, minor children, or parents in the order 
named, of any soldier who shall have died, 
after being honorably discharged from the mili- 
tary -service of the United States, shall be 
entitled to receive the additional bounty to 
which such soldier would be entitled if living, 
under the provisions of the twelfth and thir- 
teenth sections of an act entitled ‘* An act mak- 
ing appropriations for sandry civil expenses 
of the Government for the year ending June 
thirty, eighteen hundred and sixty-seven, and 
for other purposes,’’ approved July twenty- 
eight, eighteen hundred and sixty-six, and the 
said provisions of said act shall be so construed. 
Sec. 3. And be it further enacted, That all 
claims for the additional bounties granted in 
sections twelve and thirteen of the act of July 
twenty-eight, eighteen hundred and: sixty-six, 
shall, after the first of May next, be adjusted 
and settled by the accounting officers of the 
Treasury under the provisions of said act ; and 
all such claims as may on the said first of May 
be remaining in the office of the Paymaster 
General unsettled shall be transferred to the 
Second Auditor of the Treasury for settlement. 
Sec. 4. And be it further enacted, That all 
claims for bounty under the provisions of the 
act cited in the foregoing section shall be void, 
unless presented in due form prior to the first 
day of December, eighteen hundred and sixty- 
nine. 
APPROVED, March 3, 1869. 


Cuar.OXXXIV.—An Actto Incorporate ‘The 


Masonic Mutual Relief Association of the 
District of Columbia.” i 


resentatives of the United States of America in 
Congress assembled, That William Mertz, Ed- 
ward Edwards, Thomas B. Campbell, A. C. 
Adamson, John J. Callahan, A. T. Dessau, 
John McClellan, E. H. Atkins, Richard Good- 
hart, Thomas Rishton, C. H. Dickson, T. D. 
Winter, H. V. Cole, T. H. Donahue, Thomas 
H. Graham, M. A. Watson, W. D. Chase, 
Thomas Dowling, R. B.. Tompkins, James O. 
Lee, Charles H. Kern, and Robert Ball, and 
their successors, to be elected in the manner 
hereinafter declared, be, and they are hereby, 
incorporated and made a body politic and cor- 
porate by the name of “The Masonic Mutual 
Relief Association of the District of Colum- 
bia,’ and by that name may sue and be sued, 
plead and be impleaded, in any court of law 
or equity of competent jurisdiction, and may 
. have and use a common seal, and be entitled 
to use and exercise all the powers, rights, and 
privileges incident to such corporation. 
Sec. 2. And be it further enacted, That the 
particular business and objects of such society 
or corporation shall be to provide and main- 
tain a fund for the benefit of the widow, or- 
phans, heir, assignee, or legatee of a deceased 
member immediately upon proof of such death. 
Sec. 8. And be it further enacted, That the 
number of directors. or managers to manage 
the same shall be twenty-two, who shall be 
elected by the members of said society or cor- 
poration, at their annual meeting on the second 
Tuesday of Novemberin each year, from among 
themselves, who shall hold their office for one 
year and until others are duly elected and 
qualified to take their places as directors; and 
the said directors shalt elect one of their num- 
ber to be president of the board, who shall 
also be president of the corporation or society, 
and shall elect one of their number as vice 


Congress assembled, That when a soldier’s dis-: 


Beit enacted by the Senate and House of Rep- | 


i 


| 


president, and one of their number as secre- 
tary, who shali also be secretary of the associa- 
tion, and one of their number as treasurer, who 
shall give bonds with surety to said corpora- 
tion in such sum as the said board of directors 
may require for the faithful discharge of his 
trust. A majority of the directors shall form 
a quorum for the transaction of business; and 
in case of a vacancy in the board of directors, 
by death, resignation, or otherwise, of any 
director, the vacancy occasioned thereby shall 
be filled by the remaining directors from among 
the members of said society, who shall serve 
until the next annual election. 

Sec. 4. And be it further enacted, That the 
directors. shall have full power to make and 
prescribe such by-laws, rules, and regulations 
as they shall deem needful and proper for the 
disposition and management of the funds, prop- 
erty, and effects of the society or corporation, 


‘not contrary to this charter or to the laws of 


the United States; and they shall have power 
to alter or amend the same as the interests of 
the corporation, in their opinion, may require. 

Sec. 5. And be it further enacted, That the 
said board of directors shall be capable of tak- 
ing and holding the funds, property, and effects 
of said corporation, which funds, property, or 
effects shall never be divided among the mem- 
bers of the said society or corporation, but 
shall descend to their successors, duly elected 


| in the manner heretofore specified, for the 
; promotion of the principles of the said corpo- 


ration and the benevolent purposes of the 
society which they represent. But this pro- 
vision shall not prevent the said board of 
directors from carrying out the principles of 
the society or corporation, viz: the immediate 
payment to the widow, orphans, heir, assignee, 
or legatee of a deceased member as many dol- 
lars as there are members in good standing on 
the books of the corporation. 

Sec. 6. And be it further enacted, That this 
act may be altered, amended, or repealed at 


| the pleasure of the Congress of the United 


States of America. 
Approved, March 3, 1869. 


Cuar. ChXXV.—An Act in reference to cer- 
tifying Checks by National Banks. 

Beitenacted by the Senateand House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That it shall be unlawful 
for any officer, clerk, or agent of any national 
bank to certify any check drawn upon said 
bank unless the person or company drawing 
said check shall have on deposit in said bank 
at the time such check is certified an amount 
of money equal to the amount specified in such 
check; and any check so certified by duly 
authorized officers shall be a good and valid 
obligation against such bank; and any officer, 
clerk, or agent of any national bank violating 


i the provisions of this act shall subject such 


bank to the liabilities. and proceedings on the 

part of the Comptroller as provided for in sec- 

tion fifty of the national banking law, approved 

June third, eighteen hundred and sixty-four. 
Approvep, March 3, 1869. 


Cuar. CKRXXVI.—An Act to amend an Act 
entitled ‘‘ An Act to exempt certain Manu- 
facturers from Internal Tax, and for other 
purposes,’’approved March thirty-first, eight- 
een hundred und sixty-eight. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the act to exempt 
certain manufacturers from internal tax, and 
for other purposes, approved March thirty-one, 
eighteen hundred and sixty-eight, be, and 


‘| hereby is,amended in the second section thereof 


so as to remit all taxes upon naval machinery 

which bad not accrued prior to the first day of 

April, eighteen hundred and sixty-eight. 
APPROVED, March 8, 1869. 
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Cuar. CXXXVII.—An A 
tures made by Admiral Farragut’s Fleet in 
the Mississippi river in May, (1862,) eighteen 
hundred and sixty-eight, [two.] 

Beit enacted by the Senatéand House of Rep- 
resentatives of the United States of America in. 
Congress assembled, That the:vessels attached 
to or connected with Admiral Farragut’s fleet 
in the river Mississippi which participated in 
the opening of that river and which resulted 
in the capture of New Orleans in the month 
of May, eighteen hundred-and sixty-two, and 
which by. Jaw would. have- been entitled to 
prize money in the captures made by said veg- 
sels, shail now be entitled to ‘the benefits of 
the prize laws in the same manner as they 
would have been had the district court for the 
eastern district of Louisiana been then open 
and the captures made by said vessels had been. 
libeled therein; and any court of the United 

tates having admiralty jurisdiction may take 
and have cognizance of all cases arising out of 
said captures, and the same proceedings shall 
be had therein as in other cases of prize. 

Sec. 2. And be it further enacted, That the 
shares in such captures awarded to the officers 
and men entitled to prize shall be paid out of 
the Treasury of the United States. 

Approved, March 8, 1869, 


ct relating to Cap- 


Cuar. CXXXVIII.—An Act explanatory of 
the Act entitled “An Act declaring the Title 
to Land Warrants in certain cases.” 


Bett enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the act entitled “An 
act declaring the title to land warrants in cer- 
tain cases,” approved June third, eighteen 
hundred and fifty-eight, be so construed and 
‘applied as to authorize the legal representatives 
_ of deceased claimants whose claims were filed 
prior to their decease to file the proof neces- 
sary to perfect the same. 
` APPROVED, March 8, 1869. 


Cuar. ChXXIX.—An Actto establish a Bridge 
across the East River, between the cities of 
Brooklyn and New York, in the State of 
New York, a Post Road. 


. . Be itenacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the bridge across the 
East river, between the cities of New York and 
Brooklyn, in the State of New York, to be 
constructed under and by virtue of an act of 
the Legislature of the State of New York, en- 
titled “An act to incorporate the New York 
Bridge Company, for the purpose of construct- 
ingand maintaining a bridge over the East river 
between the cities of New York and Brook- 
lyn,” passed April sixteenth, eighteen hundred 
and sixty-seven, is hereby declared to be, when 
completed in accordance with the aforesaid law 
of the State of New York, a lawful structure 
and post road for the conveyance of the mails 
of the United States: Provided, That the said 
bridge shall be so constructed and built as not 
to obstruct, impair, or injuriously modify the 
navigation of the river; and in order to secure 
a compliance with these conditions, the com- 


pany, previous to commencing the construction | l i ; I 
a i behalf of the United States the delivery by a 


of the bridge, shall submit to the Secretary of 
War a plan of the bridge, with a detailed map 
Of the river ut the proposed site of the bridge, 


and for the distance of a mile above and below || t ! 
| place of his trial, shall be, and hereby is, 


the site, exhibiting the depths and currents at 
all points of the same, together with all other 
information touching said bridge and river as 
may be deemed requisite by the Secretary of 
War to determine whether the said bridge, 
when built, will conform to the prescribed 
conditions of the act, not to obstruct, impair, or 
injuriously modify the navigation of the river. 


Sec. 2. And be it further enacted, That the || 


Secretary of War ìs hereby. authorized and | 
directed, upon receiving said plan and map and 


other information, and upon being satistied that 


i lt on such plan and at said locality 
will conform tò the prescribed conditions of 
this act, not to obstruct, impair, or injuriously 


a bridge buil 


; modify the navigation of said river, to notify 


the said company that he approves the same ; 
and upon réceiving such notification the said 
company may proceed to the erection of said 
bridge, ‘conforming strictly to the approved 
plan and location. But until the Secretary of 
War approve the plan and location of said 
bridge, and notify said company of the same in 
writing, the bridge shall not be built or com- 
meneed; and should any change be made in 
the plan of the bridge during the progress of 
the work thereon, such change shall be subject 
likewise. to the approval of the Secretary of 

ar. 
Sec. 8. And beit further enacted, That Con- 
gress shall have power at any time to alter, 
amend, or repeal this act. 

APPROVED, March 3, 1869. 


Cuar. CXL.—An Act respecting the Organiza- 
tion of Militia in the States of North Caro- 
lina, South Carolina, Florida, Alabama, 
Louisiana, and Arkansas. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That so much of the act 
entitled ‘‘ An act making appropriations for the 
support of the Army for the year ending June 
thirty, eighteen hundred and sixty-eight, and 
for other purposes,” approved March two, 
eighteen hundred and sixty-seven, as prohibits 
the organization, arming, or ealling into ser- 
vice of the militia forces in the States of North 
Carolina, South Carolina, Florida, Alabama, 
Louisiana, and Arkansas, be, and the same is 
hereby, repealed. 

APPROVED, March 3, 1869, 


CaP. CXLL—An Act further to provide for 
giving Effect to Treaty Stipulations between 
this and Foreign Governments for the Ex- 
tradition of Criminals. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That whenever any person 
who shall have been delivered by any foreign 
Government to an agent or agents of the United 
States for the purposé of being brought within 
the United States and tried for any crime of 
which he is duly accused, the President shall 
have power to take all necessary measures for 
the transportation and safe-keeping of such 
accused person, and for his security against 
lawless violence, until the final conclusion of 
his trial for the crime[s] or offenses specified 
in the warrant of extradition, and until his 
final discharge from custody or imprison- 
ment for or on account of such crimes or 
offenses, and for a reasonable time thereafter. 
And it shall be lawful for the President, or 
such person as he may empower for that pur- 
pose, to employ such portion of the land or 
naval forces of the United States, or of the 
militia thereof, as may be necessary for the 
safe-keeping and protection of the aceused as 


i aforesaid. 


Sec. 2. And be tt further enacted, That any 
person duly appointed as agent to receive in 


foreign Goverument of any person accused of 


i crime committed within the jurisdiction of 


the United States and to convey him to the 


vested with all the powers of a marshal of the 


| United States in the several districts through 


which it may be necessary for him to pass with 
such prisoner, so far as such power is requisite 
for his safe- keeping. T 

Sec, 3.. And be it further enacted, That if 


i any person or persons shall. knowingly and 


willfully obstract, resist, or oppose sugh agent 
in the execution of his duties, or shall rescue, 
or attempt to rescue such prisoner, whether in 
the custody of the agent aforesaid, or of any 


| 


marshal, sheriff, jailer, or other officer or per- 
son to whom his custody may have’ lawfully 
been committed, every person. so: knowingly 

and willfully offending in the premisés. shall, 
j on conviction thereof before the district. or 
circuit court of the United States for the dis: 
trict in which the offense was committed, be 
fined not exceeding one thousand dollars, and 
imprisoned not exceeding one year. °°" 

APPROVED, March 3, 1869, = = 


Cmar. CXLIL—An Act to provide for. the 
Execution of Judgments in-Capital Cases. 
Be it enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress. assembled; That whenever a judg- 

ment of death has been, or shall hereafter be, 

rendered in any court of the United States, 
and the case has-been, or shall ‘hereafter be, 
carried to the Supreme Court of the United 

States by appeal or writ of error, in pursu- 

ance of law, it shall be the duty of the. court 

rendering such judgment, by. order of court, 
to postpone the execution. thereof...from 
time to time and from term to term. until: the 
mandate of the Supreme Court in such ease 
shall have been received and entered upon. the 
records of the lower court; and in case such 
judgment is affirmed by the Supreme Court, 
it shall be the duty of the court renderifig the 
original judgment to appoint a day for the 
execution thereof; andin case of reversal by 
the Supreme Court, such further proceedings 
shall be had in the lower court as the Supreme 

Court may direct. ; 

Approvep, March 8, 1869. 


Cuar. CXLIII.—An Act to ‘amend an Act 
entitled “An Act granting: Lands to. the 
State of Oregon to aid in the construction 
of a Military Road from Eugene City to the 
Eastern Boundary of said State.” i 
Whereas by an act granting lands to. the 

State of Oregon to aid in the construction of 

a military road from Eugene City to the east- 

ern boundary of said State, approved July 

second, eighteen hundred and sixty-four, and 
whereas the time designated for the comple- 
tion of said road expires on the second day of 

July, eighteen hundred and sixty-nine; There- 

fore, ` l 5 

Beit enacted by the Senate and Houseof Rep- 

resentatives of the United Statesof Américain 

Congress assembled, That the time ‘for the 

completion of said road be, and’ hereby is, 


i| extended to the second day of July, eighteen 


hundred and seventy-one. 
Approvep, March 3, 1869. 


Canar. CXLIV.—An Act amendatory of the 
Act providing for the Sale of the Arsenal 
Grounds at St. Louis and Liberty, Missouri, 
and for other purposes, approved July 
twenty-five, eighteen hundred and sixty- 
eight. : n” 

Be itenacted by the Senate and House of Rep- 
resentatives of the United States of America in 

Congress assembled, That so much’of the third 


| section of the act providing for the sale of thie 


arsenal grounds at Saint Louis and Liberty, 
Missouri, and for other purposes, approved 
July twenty-five, eighteen hundred and- sixty- 
eight, as grants to the city -of Saint Louis the 
westernmost six acres of the tract: of ground 
oceupied by the Saint Louis arsenal, be, and 
| the same is hereby, repealed, so far ag it desig- 
| nates the part of said tract’so granted; ‘and in 
| lieu of said westernmost six acres there shall 
; be granted to said city, for the purposes and 
| upon the conditions expressed in said-act, 
| other six acres of said- tract, to be designated 
: by the Secretary of War; and that:the period 
Í limited in said act for the erection oọf`the 
| monument therein contemplated to be erected 
| shall be considered as commëncing at the time 
| when the Secretary of War shall have desig- 
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— 


nated the six acres of said tract to be granted 

to said city: Provided, however, That no part 

of: the said six acres shall be selected east of 

the western line of the ground occupied by the 

Saint Louis and Iron Mountain railroad. 
APPROVED; March 8, 1869. 


Cuar. CXLV.—An Act to amend an Act enti- 
tled- “An Act to provide a Natfonal Cur- 
rency secured by a Pledge of United States 
Bonds, and to provide for the Circulation 
and Redemption thereof,” by extending 
certain Penalties to Accessories. 

Beit enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That every person who 
shall aid or abet any officer or agent of any 
association in doing any of the acts enumer- 
ated in section fifty-two of an act entitled “An 
act to provide a national currency secured by 
a pledge of United States bonds, and to pro- 
vide for the circulation and redemption there- 
of,’ approved February twenty-fifth, eighteen 
hundred and sixty-three, with intent to defraud 
or deceive, shall be liable to the same punish- 
ment therein provided for the principal. 

APPROVED, March 3, 1869. 


Cuan CXLVI.—An Act relating to the Metro- 
politan Railroad Company. 

Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 


Congress assembled, That the Metropolitan. 


Railroad Company, in the District, of: Colum- 
bia, be, and is hereby, allowed five years from 
and after the passage of this act for the com- 
pletion of its line of street railways, authorized 
by the acts of July first, eighteen hundred and 
sixty-four, and March third, eighteen hundred 
and sixty-five, anything contained in said acts 
or any other act to the contrary notwith- 
standing. 
Approved, March 8, 1869. 


Cuar. CKLVII.—An Act to regulate Elections 
in Washington and Idaho Territories. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That elections in the Ter- 
ritorierof Washington and Idaho for Delegates 
to the House of Representatives of the Forty- 
Second Congress shall be held on the first 
Monday of June, anno Domini eighteen bun- 
dred and seventy, and afterward biennially. on 
the first Monday of June; and such officers in 
said Territories as are now elected at the same 
time with their Delegates shall be elected for 
offices thereafter to be filled at the times herein 
specified, unless otherwise provided by the laws 
of said Territory. 

Approved, March 3, 1869. 


Cuar. CRLVII.—An Act relating tothe Time 
for finding Indictments in the Courts of the 
United States in the late Rebel States. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 

Congress assembled, That the time for finding 


indictments in the courts of the United States: 


in the late rebel States for offenses cognizable 


by said-courts, and which may have been com- . 


mitted since said States went into rebellion, be, 
and hereby is, extended for the period of. two 
years from and after [the time when] said 
States are or may be restored to representation 
in Congress : Provided, however, That the pro- 
visions hereof shall not apply to treason or 
other politicals offenses. 
APPROVED, March 8, 1869. 


Cnap. CXLIX.—An Act relating to the Proof 
of Wills in the District of Columbia. 

Be it enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That whenever a will or 


codicil shall be exhibited for probate to the 
orphans’ court of the District of Columbia, if 
any of the witnesses to the same shall reside 
outside of said District, or be temporarily ab- 
sent therefrom atthe time when said will or 
codicil shall be so exhibited for probate, it 
shall and may be lawful for said court to issue 
upon personal notice of not less than twenty 
days to all parties in interest, a commission to 
one or more competent persons, to take the 
deposition of such absent witness or witnesses, 
in such form as said court may prescribe,-touch- 
ing the execution of such will or codicil, and 
the competency of the testator or testatrix, at 
the time of the execution thereof, and such 
deposition when returned to said court shallbe 
received therein as competent evidence, and 
have the same force and effect as if said wit- 
ness or witnesses were personally present and 
testifyingin said court: Provided, That in all 
such cases the original will or codicil shall 
accompany such commission, and be exhibited 
to the witnesses so testifying. 
APPROVED, March 3, 1869. ` 


Cmar. CL.—An Act granting Lands to the 
State of Oregon to aid in the Construction 
of a Military Wagon-Road from the navi- 
gable waters of Coos Bay to Roseburg, in 
said State. 


Beitenacted bythe Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there be, and hereby 
is, granted to the State of Oregon, to aid in 
the construction of a military wagon-road from 
the navigable waters of Coos bay to Roseburg, 
alternate sections of public lands, designated 
by odd numbers, to the extent of three sections 
in width on each side of said road: Provided, 
That the lands hereby granted shall be exclu- 
sively applied to the construction of said road 
and to no other purpose, and shall be disposed 
of only as the work progresses: Provided 
further, That the grant of lands hereby made 
shall be upon the condition that the lands shail 
be sold to any one person only in quantities 
not greater than one quarter section, and fora 
price not exceeding two dollars and fifty cents 
peracre: And provided further, That any and 
all lands heretofore reserved to the United 
States, or otherwise appropriated by act of Con- 
gress or other competent authority, be, and the 
same are hereby, reserved from the operation of 
this act, except so far as it may be necessary to 
locate the route of said road through the same, 
in which case the right of way tothe width of 
one hundred feet is granted: And provided 
further, That the grant hereby made shall 
not embrace any mineral lands of the United 
States, or any lands to which homestead or 
preémption rights have attached. 

Sec. 2. And be it further enacted, That the 
lands hereby granted to said State shall be dis- 
posed of by the Legislature thereof for the 
purpose aforcsaid, and for no other; and the 
said road shall be and remain a public high- 
way for the use of the Government of the 
United States, free from tolls or other charges 
for the transportation of any property, troops, 
or mails of the United States. 

Sec. 8. And be tt further enacted, That said 
road shall be constructed with such width, grad- 
uation, and bridge as to permit of its regular 
use asa wagon-road, and in such other special 
manner as the State of Oregon may prescribe. 
`- BEC, 4, And be it further enacted, That the 
State of Oregon is authorized to locate and use 
in the constraction of said road an additional 
amount of public lands, not previously reserved 
to the United States nor otherwise disposed of, 
and not exceeding six miles in distance from 
it, equal to the amount reserved from the oper- 
ation of this act in thefirst section of the same, 
to be selected in alternate odd sections, as pro- 
vided in section first of this'act. - 

Sec. 5. And bett further enacted, That lands 
hereby granted to said State shall be disposed 


| 


of only in the following manner, that is to say, 
when the Governor of said State shall certify 
to the Secretary of the Interior that ten con- 
tinuous miles of said road are completed, then 
a quantity of the land hereby granted, not to 
exceed thirty sections, may be sold, and so on 
from time to time, until said road shall be com- 
pleted; and if said road is not completed within 
five years no further sales sball be made, and 
the lands remaining unsold shall revert to the 
United States: Provided, however, That the 
entire amount of public land granted by this 
act shall not exceed three sections per mile for 
each mile actually constructed. 

Src. 6. And be it further enacted, That the 
United States surveyor general for the district 
of Oregon shall cause said lands, so granted, 
to be surveyed at the earliest practicable period 
after said State shall have enacted the neces- 
sary legislation to carry this act into effect. 

ApproveD, March 3, 1869. 


Cuar. CLI.—An Act to define the Fees of 
Recorder of Deeds and to provide for the 
appointment of Warden of the Jail in the 
District of Columbia, and for other purposes. 


Beit enacted by the Senate and House of Rep- 
resentatives of theUniied States of America in 
Congress assembled, That from and after the 
passage of this act the style of the ‘‘ register 
of deeds of the District of Columbia” shall be 
“ recorder of deeds of the District of Colum- 
bia.” 

Sec. 2. And be it further enacted, That the . 
legal fees for the services of said recorder of 
deeds shall be as follows, viz: 

The filing, recording, and indexing, or for 
making certified copy of any instrument con- 
taining two hundred words or less, fifty cents, 


| and fifteen cents for each additional hundred 
i words, to be collected at the time of filing, and 


when the copy is made. 

For each certificate and seal, twenty-five 
cents, 

For searching records extending back two 


| years or less next preceding current date, 


twenty-five cents, and five cents for each addi- 
tional year, to be paid by the party for whom 
the search may be made. ` 

For recording a town plat, three cents for 
each lot such plat may contain. 

For recording a plat or survey, five cents for 
each course such survey may contain. 

For filing and indexing any paper required 
by law to be filed in his office, fitteen cents. 

For each examination of title by the party 
or his attorney, fifty cents. 

For taking any acknowledgment, fifty cents. 

Sec. 3. And be it further enacted, That all 
deeds of conveyance, leases, powers of attor- 
ney, and other written instruments required by 
law to be filed and recorded, and all copies of 
instruments and records and certificates au- 
thorized by law, filed, recorded, made, and 
certified by William G. Flood, as acting regis- 
ter of deeds for said District since the death 
of Edward C. Eddie, late register, up to the 
date of the appointment and qualification of 
his successor, shall be, and are hereby, declared 
to be legally performed, the same as if the said 


| William G. Flood had been legally appointed 


and qualifiéd as register of deeds. And the 
said William G. Flood is hereby declared to 
be entitled to all the legal feesand emoluments 
of said office for his said services which have 
been hitherto allowed the register of deeds, 
and which accrued during said period. 

Sec. 4. Andbe it further enacted, That from 
and after the passage of this act the supreme 
court of the District of Columbia shall have 
authority to appoint a suitable person to act as 
warden of the jail of said District, and to re- 
move said officer whenever in the opinion of 
said court the public interests may require it, 
and to fill all vacancies which may occur. 

Sec. 5. And be it further enacted, That the 
warden of said jail shall have authority to 
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appoint such subordinate officers, guards, and 


employés as are necessary for the proper 
management and safe-keeping of prisoners, 
which now are or may hereafter be authorized 
by law, subject to the approval of the chief 
justice of said court. 

Sec. 6, And be it further enacted, That all 
acts and parts of acts inconsistent with the pro- 
visions of this act are hereby repealed. 

APPROVED, March 3, 1869. 


Cuar. CLIT.—An Act to confirm certain Pri- 
vate Land Claims in the Territory of New 
_ Mexico. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That private land claims 
numbered forty-one, forty-two, forty-four, 

forty-six, and forty-seven, Territory of New 
Mexico, as known and designated by the num- 
bers aforesaid in the reports of the surveyor 
general of the said Territory and on the books 
of the Commissioner of the General Land Office, 
be, and the same are hereby, confirmed: Pro- 
vided, That such confirmation shall only be 
construed as a quit-claim on [or] relinquish- 
ment of all title or claim on the part of the 
United States to any of the lands not improved 
by or on behalf of the United States, and not 
including any military or other reservation em- 
braced in either of the said claims, and shall 
not affect the adverse rights of any person or 
persons to the same, or any part or parcel 
thereof. 

Sec. 2. And be it further enacted, That the 
Commissioner of the General Land Officeshall, 
without unreasonable delay, cause the lands 
embraced in said several claims to besurveyed 
and platted, at the proper expense of the claim- 
ants thereof, and upon the filing of said sur- 
veys and plats in his office he shall issue patents 
for said lands in said Territory which have 
heretofore been confirmed by acts of Congress 
and survéyed, and plats of such survey filed in 
his office as aforesaid, but for which no patents 
have heretofore been issued. 

Sec, 3. And be it further enacted, That all 
surveys authorized by this act shall conform to 
and be connected with the public surveys of 
the United States in said Territories, so far as 
the same can be done consistently with the 
Jandmarks and boundaries specified in the sev- 
eral grants upon which said claims are founded: 
Provided, however, That when said lands are 
so confirmed, surveyed, and patented, they 
shall in each case be held and taken to be in 
full satisfaction of all further claims or demands 
against the United States. 

Approvep, March 3, 1869. 


RESOLUTIONS. 


No. 1.—A Resolution in relation tothe Library 
of the Department of Agriculture. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Commissioner 
of Agriculture shall regard the library now 
under his control a'd in his possession as part 
of the property of the Department of Agricul- 
ture, and he shal! retain the same in his charge 
as directed by section three of the act approved 
May fifteen, eighteen hundred and sixty-two, 
establishing a Department of Agriculture. 

Arprovep, December 15, 1888. 


No. 2.—Joint Resolution donating condemned 
Cannon for the erection of a Monument to 
Major General Kearny. 

Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America tn 

Congress assembled, That the Secretary of War 


be, and he is hereby, authorized to furnish such | 


condemned iron cannon as may be required, 

not exceeding four, for the completion of a 

monument at Tivoli, New York, over the re- 

mains of the late Major General Philip Kearny 

and other Union soldiers buried at that place, 

who lost their lives in the late war. 
APPROVED, December 21, 1868. 


No. 3.—Joint Resolution explanatory of the 
Act to create an additional Land Office in the 
State of Minnesota, approved July twenty- 
fifth, eighteen hundred and sixty-eight. 
Beitresolved by the Senateand House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the limits of the land 

district as designated in the act entitled “An 

act to create an additional land district in the 

State of Minnesota,” approved July twenty- 

fifth, eighteen hundred and sixty-eight, to wit: 

“All that part of the northwestern land district 

which lies north of township number one hun- 

dred and twenty-four north and west of range 

number thirty-five west of the fifth principal 

meridian,” shall be construed to embrace all 

the lands north of township one hundred and 

twenty-four and west of said range thirty-five. 
APPROVED, January 14, 1869. 


No. 5.—A Resolution authorizing the Transfer 
of certain Appropriations heretofore made 
for the Public Printing, Binding, and En- 
graving. 

Resolved by ihe Senate and House of Bepre- 
sentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to cause the sum of one hundred and 
ninety-four thousand dollars to be transferred 
from the appropriation ‘for paper for the pub- 
lic printing,” contained in the act entitled ‘An 
act making appropriations for the legislative, 
executive, and judicial expenses of the Gov- 
ernment for the year ending June thirtieth, 
eighteen hundred and sixty-nine,’ approved 
on the twentieth of July, eighteen hundred and 
sixty-eight, in aid of the appropriations con- 
tained in the same act for the following pur- 
poses and in the following proportions, to wit: 

For the public binding, the sum of one hun- 
dred and ten thousand dollars. 

For lithographing and engraving for the 
Senate and House of Representatives, the sum 
of eighty-four thousand dollars. 

APPROVED, February 9, 1869. 


No. 7.—A Resolution relative to the recent 
Contract for Stationery for the Department 
of the Interior. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be directed to annul and cancel the 
contract made by him with Messrs. Dempsey 
and O'Toole for supplying the Department of 
the Interior and the several bureaus-and offices 
thereof with stationery for the fiscal year end- 
ing June thirty, eighteen hundred and_sixty- 
nine, (under the advertisement issued May 
twenty-five, eighteen hundred and sixty-eight. ) 

SCHUYLER COLFAX, 
Speaker of the House of Representatives. 
B. F. WADE, 
President of the Senate pro tempore. 


Indorsed by the PRESIDENT: 
February 6, 1869.” 


‘* Received 


[NOTE BY THE DEPARTMENT OF Stats.—The 
foregoing resolution having been presented to 
the President of the United States for his ap- 
proval, and not having been returned by him to 
the House of Congress in which it originated 
within the time prescribed by the Constitution 


of the United States, has become a law with- 
out his approval. } E 


No. 8.—A Resolution respecting the Provis- 
ional Governments of Virginia and Texas, 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the persons now 
holding civil offices in the provisional govern- 
ments of Virginia and Texas, who cannot take 
and subscribe the oath prescribed. by the act 
entitled ‘‘An act to prescribe an oath of office, 
and for other purposes,” approved July 2, 
1862, shall, on the passage of this resolution, 
be removed therefrom ; and it shall be the duty 
of the district commanders to fill the vacancies 
so created by the appointment of persons who 
ean take said oath: Provided, That the pro- 
visions of this resolution shall not apply to pér- 
sons who by reason of the removal of their 
disabilities as provided in the fourteenth amend- 
ment to the Constitution shall have qualified 
for any office in pursuance of the act entitled 
‘An act prescribing an oath of office by per- 
sons from whom legal disabilities shall have 
been removed,’’ approved July eleventh, eight- 
een hundred and sixty-eight: And provided 
further, That this resolution shall not take 
effect until thirty days from and after its pas- 
sage: And it is further provided, That this 
resolution shall be, and is hereby extended to, 
and made applicable to the State of Mississippi. 

SCHUYLER COLFAX, ` 
Speaker of the House of Representatives. 
B. F. WADE, > are 


President of the Senate pro tempore. 


Indorsed by the Presipent: ‘Received 
February 6, 1869,’ vga ey ONS 

[NOTE BY THE DEPARTMENT or State.—The 
foregoing resolution having been presented to 
the President of the United States for his ap- 
proval, and not having been returned by him to 
the House of Congress in which it originated 
within the time prescribed by the Constitution 
of the United States, has become a law with- 
out his approval. ] l 


No. 9.—Joint Resolution directing the. En- 
forcement of the Lien upon the Steamer 
“ Atlantic.” 


Whereas, on the sixth of February, eighteen 
hundred and forty-nine, an agreement in the 
nature of a chattel mortgage was entered into 
between the Secretary of the Navy. of the Uni- 
ted States and the assignées of- the Collins’ 
contract, by which, after. reciting the acts .of 
March third, eighteen hundred and forty-seven, 
and August third, eighteen hundred.and forty- 
eight aforesaid, and that the assignees of the 
contract had launched two vessels, (the At- 
lantic?’ and “ Pacific,” still unfinished,) and 
had applied for advances under the act, and 
were willing and desirious to secure the repay- 
ment or refunding of the same from the annual 
compensation of the said ships by a lien: on 
said ships, it was witnessed that the said.as- 
signees bargained, sold and conveyed the said 
two vessels to Prosper M. Wetmore, upon trust; 
that the assignees should retain possession of 
the said vessels and-employ them in execution of 
the contract, and if, after the expiration of one 
year from the commencement of the perform- 
ance of the service under the contract, the as- 
signees should have failed to repay in money, or: 
to refund out of one year’s compensation, such 
outstanding balance due and unpaid or unre- 
funded of such advances.as the Secretary of 
the Navy might have made prior to the end of 
one year from the commencement of the per- 
formance of the said service, then the said 
Wetmore was, after advertising for six months 
the time and place of sale, to sell the said 
steamships at public auction, and out of the 
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roceeds pay (1) the expenses of the trust, 
{2) the belinde of advances due the United 
States, and (3) the surplus- to the assignees; 
and whereas the said deed of mortgage is still 
-binding on thé ‘Atlantic,’ one of the said 
steamships; and whereas a large amountis still 


- due on the said mortgage for expenses incurred: 


„in executing the trast, which amount it is 
Claimed, the Government is Hable for; and 
whereas. the sale of the said steamship “ At- 
Jlantie”’ has been:duly advertised-according to 
the- terms of the mortgage, but never sold: 
Therefore, : a E a 

Beit resolved by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 

. Navy be, and ‘is hereby, directed to cause the 
trustee named in the said deed of mortgage to 
proceed at once, in such mode as the law and 
deed. of mortgage may authorize, to enforce 
-the lien upon said steamship ‘‘ Atlantic,” with 
a view to the immediate payment of ‘the ex- 
penses of the trust, and any other balances 
that may be due and owing. upon the said mort- 


age. : 
APPROVED, February 19, 1869. 


No. 10.—Joint Resolution authorizing the 
“Secretary of War to allow to the New York 
and Oswego Midland Railroad Company a 
Right of Way across a portion of the Public 
Ground at Fort Ontario, Oswego, New York, 
for Railroad purposes. 


Betiresolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of 
War be, and be is hereby, authorized to allow 
to the New York and Oswego Midland Rail- 

road Company a right of way through the pub- 
lic land at Fort Ontario, Oswego, in the State 
of New York, for railroad purposes, upon such 
terms and conditions as he may think the de- 
fenses at that point may require and make 
proper, reserving to the United States the right 
to remove, at the expense of the said company, 
‘the rails, ties, and other parts of said road, 
-whenever the Secretary of War shall direct, 
without any claim or right of damages on the 
part of said company. 
Approven, February 19, 1869. 


“No. 11.—A Resolution in relation to Coast. 
Defense. : 
`: Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the General of the 
Army and the Admiral of the Navy, orin the 
absence of the Admiral, then the vice admiral, 
be authorized and directed to inquire into the 
utility and practicability of the Ryan-Hitch- 
cock mode of marine fortifications, and that 
they report. to Congress ‘at the next session 
thereof. =, 
Approven February 19, 1869. 


No. 14.—A Resolution proposing an Amend- 
ment tò the ‘Constitution ofthe United 
States. ah : 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, (two thirds of both Houses 
concurring,). That the following artiele be 
proposed to the Legislatures of the several 

tates as an amendment to the Constitution 


of the United States, which, when ratified by. 
three fourths of said Legislatures, shall be valid: 


as part of the Constitution, namely ; 


ARTICLE XV. 

Section 1. The right of citizens of the Uni- 
ted States to vote shall not be denied or abridged 
by the United States or by any State on account 
x aoe, color, or previous condition of servi- 

ude, 


any reporting or publication of the 


Src. 2. The Congress shall have power to | 
enforce this article by appropriate legislation. 


SCHUYLER COLFAX, — 
Speaker of ae Hose f Representatives. 


Attest: 
Epwp. McPRERsoN, 
Clerk of House of Representatives. 
Gro. C. GORHAM, _” eee ee 
Sety of Senate U. S. 


` Received at Department of State February 
27, 1869. 


No. 15.—Joint Resolation gra[n]ting the Con- 


: 7. sent: of Congress provided for in section ten 
|< of the Act incorporating the Nerthern Pacific 


. Railroad Company, approved July second, 
eighteen hundred and sixty-four. 
Beitresolved by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the consent of the 

Congress of the United States is hereby given 

to the Northern Pacifice Railroad Company to 


: issue its bonds, and to secure the same by 


mortgage upon its railroad and its telegraph 
line, for the purpose of raising funds -with 
which to construct said railroad and telegraph 
line between Lake Superior and Puget sound, 
and also upon its branch to a point at or near 
Portland, Oregon; andthe term ‘Puget 
sound,” as used here and in the act incorpor- 
ating said company, is hereby construed to 
mean all the waters conneeted with the straits 
of Juan de Fuca within the territory of the 
United States. : 
ApproOvVED, March 1, 1869, 


No. 16.—Joint Resolution in relation to the 
Meeting of the House of Representatives at 
the First Session of the Forty-First Con- 
gress. 

Beitresolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the time for the first 
regular meeting of the House of Representa- 
tives of the Forty-First Congress be, and is 
hereby, postponed from twelve o’clock merid- 
ian, on the fourth day of March, eighteen hun- 
dred and sixty-nine, to the hour of three o'clock 
in the afternoon of the said day. 

APPROVED, March 1, 1869. 


No. 17.—Joint Resolution in regard to the 
Publication of Postal Conventions made with 
Foreign Countries. 


Beitresolved bythe Senateand House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of 
State be authorized and directed to. cause the 
several postal conventions made with foreign 
countries, under the provisions of the act of 
March third, eighteen hundred and fifty-one, 
or which may hereafter be made, to be pub- 
lished in the same manner, and upon the same 
terms, as is. prescribed for the publication of 
the treaties and laws of the United States.” 

APPROVED, March 1, 1869, 


No. 19.—A Resolution providing for the Re- | 


porting and Publication of the Debates in 

Congress. : 

Beit resolved bythe Senate and House of Rep- 
resentatives of the United States of America in 


Congress assembled, That the joint Commit- | 


tee of Congress on Publie Printing is. hereby 
authorized to contract, on behalf of the Gen- 
eral Government, with Rives and Bailey for 
the reporting and publication of the debates 
in Congress for the term of two years, on and 
from the fourth day of March, eighteen hun- 
dred and sixty-nine: Provided, That, before 
the United States shall be calledon to pay for 


| joint Committee on Public Printing, 
i such other officer or officers of Congress as 


the accounts therefor shall be submitted to the 
or to 


they may designate, and on their or bis appro- 


l bation thereof, as being in all respects accord- 
President of the Senate pro tempore. | 


ing to the contracts, it shall be paid for from 
the Treasury of the United States, after having 
passed the proper accounting officers thereof. 
Src. 2. And be it. further resolved, That in 
case the joint Committee on Public Printing 
are unable to conclude a satisfactory contract 
with the said Rives and Bailey, or that they 
be unable to fulfil any contract that they may 
make, the joint Committee on Printing be 
authorized to have the debates reported and 
rinted under the direction of the Congressional 
Printer at the Government Printing Office. 
Sec. 8. And be it further resolved, That for 
the purpose aforesaid there be appropriated 
and paid, out of any money in the Treasury 
not otherwise appropriated, the sum of three 
hundred and fifty thousand dollars, or so much 
thereof as may be necessary. 
Approven, March 3, 1869. 


No. 20.—A Resolution for Printing the Medi- 
eal and Surgical History of the Rebellion. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That there be printed at 
the Government Printing Office five thousand 
copies of the first part of the Medicaland Sur- 
gical History of the Rebellion, compiled by 
the Surgeon General under the direction of 
the Secretary of War, and five thousand copies 
of the Medical Statistics of the Provost Mar- 
shal’s Bureau, compiled and to be completed 
by Surgeon J. H. Baxter, as authorized by an 
act of Congress, approved July twenty-eight, 
eighteen hundred and sixty-six, which also 
provides that the editions of both publications 
thus ordered shall be disposed of as Congress 
may hereafter direct. ; 

Approved, March 8, 1869. 


No. 21.—A Resolution giving the Assent of 
the United States to the Construction of the 
Newport and Cincinnati Bridge. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the consent of Con- 
gress be, and the same is hereby, given to the 
erection of a bridge over the Ohio river from 
the city of Cincinnati, Ohio, to the city of 
Newport, Kentucky, by the Newport and Cin- 
cinnati Bridge Company, a corporation char- 
tered and organized under the laws of each 
of the States of Kentucky and Ohio: Pro- 
vided, That said bridge is built with an un- 
broken or continuous span of not less than 
four hundred feet in the clear, from pier to 
pier, over the main channel of the river, and 
1s built in all other respects in accordance with 
the conditions and limitations of an act entitled 
‘t An act to establish certain post roads,” ap- 
proved July fourteenth, eighteen hundred and 
sixty-two. That said bridge, when completed 
in the manner specified in this resolution, shall 
be deemed and taken to be a legal structure, 
and shall be a post road for the transmission 
of the mails of the United States; but Con- 
gress reserves the right to withdraw the assent 
hereby given in case the free navigation of said 
river shall at any time be substantially and 
materially obstructed by any bridge to be 
erected under the authority of this resolution, 
orto direct the necessary modifications and 
alterations of said bridge.. 

APPROVED, March 3, 1869. 


No. 22.—A Resolution more efficiently to Pro- 
í tect the Fur Seal in Alaska. 
Resolved by the Senate and House of Repre- 

sentatives of the United States of America in 

Congress assembled, That the islands of Saint 


debates, | Paul and Saint George in Alaska be, and they 
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are hereby, declared a special reservation for | 
Government purposes; and tbat, until other- 
wise provided by law, it shall be unlawful for ! 
any person to land or remain on either of said | 
islands, except by the authority of the Secre- 
tary of the Treasury; and any person found on 
either of said islands, contrary to the provisions 
of this resolution, shall be summarily removed; 
and it shall be the duty of the Secretary of War 
to carry this resolution immediately into effect. 
ArrroveD, March 3, 1869. 


No. 23.—Joint Resolution anthorizing the 
Union Pacifie Railway Company, Eastern 
Division, to change its Name to the “ Kan- 
sas Pacific Railway Company.” 

Be itresolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Union Pacific 
Railway Company, eastern division, is hereby 
authorized by resolution of its board of direct- 
ors, which shall be filed in the office of the 
Secretary of the Interior, to change its name 
to the ‘‘ Kansas Pacific Railway Company.” 

APPROVED, March 3, 1869. 


No. 24.—Joint Resolution relative to certain 
Purchases by the Interior Department. 
Beitresolved by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby directed not to receive or 
make payment for three hundred thousand 
sheets of bond paper claimed to have been 
ordered of the stationery contractor for the 
Interior Department at a cost of twenty-four 
thousand dollars; and also that he withhold 
payment on any bills claimed to be due to said 
contractors the sum of two thousand three hun- 
dred and eighty dollars charged and received 
for printing seventeen thousand patent heads 
which work was not performed by them; and 
also the value of forty thousand sheets of 
bond paper, at eight cents per sheet, now in 


the custody of said contractors, unless the | 


same is returned; and that he also deduct 
from their unpaid bills the amount charged for 
goods in such unpaid bills (not included in 
their contract) above the prices at which like 
goods are sold in open market. 

Approvep, March 3, 1869. 


No, 25.—A Resolution requiring the Commis- 
sioner of the General Land Office to trans- 
fer certain Money. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Commissioner 
of the General Land Office be, and is hereby, 
authorized to transfer to the Treasury Depart- 
ment the twenty-five hundred dollars appro- 
priated ‘for collecting statistics of mines and 
mining,” by act of Congress approved July 
twenty, eighteen hundred and sixty-eight, and 
that the Secretary of the Treasury be required 
to disburse the same as provided for in said act. 

APPROVED, March 3, 1869. 


No. 26.—Joint Resolution donating condemned 
Cannon and Muskets for the McPherson 
Monument. 

Beitresolved by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of 
War be, and he is hereby, authorized to fur- 
nish to the McPherson Monument Association, 
of Clyde, Ohio, four pieces of condemned iron 
cannon, four pieces of condemned brass can- 
non, twenty-five cannon-balls, and one thou- 
sand condemned muskets, with bayonets, to be 
placed about the monument. 

APPROVED, March 3, 1869. 


No. 27.—A Resolution extending the Time for 
the Completion of the first twenty Miles of 
the Cairo and Fulton Railroad. 

Resolved by the Senate and House of Repre- 


sentatives of the United States of America in 


Congress assembled, That in case the Cairo 
and Falton Railroad Company shall complete 
the first section of twenty miles of said road 
by the twenty-eighth day of April, eighteen 
hundred and seventy, and the Secretary of the 
Interior shall be satisfied of such completion, 
then the said company shall be entitled to its 
lands in all respects and to the same extent as 
it would have been had said twenty miles been 
completed by the twenty-eighth of July, eight- 
een hundred and sixty-nine, as provided by 
law relating to said railroad company approved 
July twenty-eighth, eighteen hundred and 
sixty-six. 
APPROVED, March 3, 1869. 


No. 28.—A Resolution reappointing Lonis 
Agassiz a Regent of the Smithsonian Insti- 
tution, 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That Louis Agassiz, of 
Cambridge, Massachusetts, be, andheishereby, 
reappointed a Regent of the Smithsonian Insti- 
tution to fill the vacancy occasioned by the 
expiration of his present term. 

Approved, March 8, 1869, 


No. 29.=-Joint Resolution authorizing the Sec- 
retary of the Treasury to remit the Duty on 
certain Meridian Circles. 

Beit resolved by the Senate and House of Rep- 
rescntatives of the United States of America in 


| Congress assembled, That the Secretary of the 


Treasury be, and he is hereby, directed to re- 
mit the duties on a meridian circle, imported 
for the observatory at Cambridge, in the State 
of Massachusetts, and a meridian circle im- 
ported for the observatory connected with the 
Chicago University, at Chicago, in the State of 
Illinois. 
APPROVED, March 8, 1869. 
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PRIVATE ACTS OF THE FORTIETH CONGRESS 


OF THE 


UNITED STATES, 


Passed at the Third Session, which was begun and held at the City of Washington, in the District of Columbia, on 
Monday, the Tth day of December, A. D. 1868, and was adjourned without day on Thursday, the 4th day of 


March, A. D. 1869. 


ANDREW Jounson, President. Bensampy F. Wape, President of the Senate. Scuuvrer Corrax, Speaker of the 
House of Representatives, until the 3d day of March, A. D. 1869, on which day he resigned, and Tazopore 
M. Pomeroy was elected Speaker, and so acted for the remainder of the session. l 


Cuar. I.—An Act to relieve from Disabilities 

Pranklip J. Moses, a citizen of South Caro- 

ma. 

Be it enacted by the Senateand Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, (two thirds of each House 
concurring therein.) That all political disabil- 
ities imposed.on Franklin J. Moses, a citizen 
of South Carolina, by reason of the third see- 
tion of the fourteenth article of the amend- 
ments to the Constitution of the United States, 
be, and the same are hereby, removed. 

APPROVED, December 11, 1868. 


Cuar. ITI.—An Act to authorize the Secretary 
of State to adjust the Claim of Gustavus G. 
Cushman for Office Rent while Commis- 
sioner under the Reciprocity Treaty, 

Be itenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of 
State is hereby authorized to reopen and adjust 
the accounts of Gustavus G. Cushman, late 
commissioner of fisheries under the late reci- 
procity treaty with Great Britain, so far as 
relates to a claim for office rent, upon the same 
basis as allowed to all the successors of said 
Cushman in said office. 

APPROVED, December 15, 1868. 


Cuar. V.—An Act to relieve certain Persons 
of all Political Disabilities imposed by the 
Fourteenth Article of the Amendments to 
the Constitution of the United States. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, (two thirds of each House 
concurring therein,) That all political disabili- 
ties imposed by the fourteenth article of the 
amendments of the Constitution of the United 
States upon the following citizens of South 
Carolina, viz: Andrew Ramsey, of Edgefield 
county; W. L. Hewiotz, of Sumter county ; 
William A. McDaniels, James Harrison, and 
John H. Goodwin, of Greenville county ; Wil- 
liam J. Mixson, of Barnwell county; Johnson 
J. Knox, of Sumtercounty; J. J. Klein, John 
W. Burbridge, and Charles B. Farmer, of Col- 
leton county; and George Buist, of Charleston 
county; A. L. MeCasfan and William Hill, of 
Abbeville county; John F. Porteous, of Beau- 
fort county; C. W. McFadden, of Chester 
county; R. H. Edmunds, of Fairfield county ; 
Alexander McBee, H. M. Smith, and William 
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E. Earle, of Greenville county; W. H. Lang- 
ston, of Laurens county; John C. Secrest, of 
Lancaster county; Julius L. Shanklin, of Oco- 
nee county ; Thompson H. Cooke, George Bol- 
iver, and William N. Mount, of Orangeburg 
county; Spartan D. Goodlett, R. E. Holcombe, 
John W. Singleton, L. N. Robbins, and James 
E. Hagood, of Pickens county; John Heart 
and William H. Tally, of Richland county; P. 
Quin Camp and A. E. Smith, of Spartanburg 
county; R. L. Heriot, of Sumter county; and 
Charlies W. Geddes, of Charleston county, 
South Carolina; and Edward Cantwell, of 
Hanover county; and W. J. Clarke, of Craven 
county, North Carolina; and DeWitt C. Sen- 
ter, of Granger county, Tennessee ; on account 
of participation in the recent rebellion, be, and 
the same are hereby, removed. 
APPROVED, December 23, 1868.. 


Cuar. VI.—An Act for the Relief of Joseph 
Moorehead. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Joseph Moorehead, 
of Ohio, lately a passed midshipman in the 
United States Navy, now insane, shall be 
admitted as a patient into the Naval and Mil- 
itary Asylum for the Insane, at Washington 
city, District of Columbia, and remain therein 
so long as he shall continue insane and his 
guardian shall so desire. 

APPROVED, January 6, 1869. 


Cuar. VIII.—An Act to relieve from Disabili- 
ties John G. Stokes, a citizen of Alabama. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, (two thirds of each House 
concurring therein,) That all political disabil- 
ities imposed on John G. Stokes, a citizen of 
Alabama, by reason of the fourteenth article 
of the amendments to the Constitution of the 
United States, be, and the same are hereby, 
removed. 

. APPROVED, January 8, 1869. 


Cuar. X.—An Act for the Relief of Mrs. 
Emma Wilson, of the State of Indiana. 
Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treaaury be authorized to pay to Mrs. Emma 


Wilson, of Indiana, one quarter's salary of her 
deceased husband, James Wilson, as minister 
to Venezuela. 4 


APPROVED, January 14, 1869. 


Cuar. XI.—An Act to provide for the Re- 
moval of the Remains of Hon. W. T. Cogges- 
‘hall, late Minister of the United States at 
Ecuador, to the United States. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of State 
be, and hereby is, authorized to provide for 
the removal of the body of Honorable William 
T. Coggeshall, late minister of the United 
States at Ecuador, to the United States, and. 
that of his daughter; and that a sum not ex- 
ceeding one thousand dollars be, and hereby 
is, appropriated, out of any money not other- 
wise appropriated, to defray the expense of 
said removal; and that the sum of one thou- 
sand dollars be, and is hereby, appropriated 
for the relief of the family of the deceased 
W. T. Coggeshall. 

APPROVED, January 18, 1869. 


Cmar. XII.—An Act to relieve William H. 
Bagley, of Wake county, North Carolina. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, (two thirds of each House 
concurring therein,) That all political disabil- 
ities imposed by the third section of the four- 
teenth article of the amendments to the Consti- 
tution of the United States be, and the same 
are hereby, removed from William H. Bagley, 
of the county of Wake, in the State of North 
Carolina. E . i 

APPROVED, January 18, 1869. 


Cuar. XIV.—An Act.to relieve from Disabil- 
ities R. W. Best and Samuel F. Phillips, of 
North Carolina. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, {two thirds of each House 
concurring,) That all political disabilities im- 
posed by the United States upon R. W. Best 


i| and Samuel F, Phillips, of North Carolina, in 


consequence of participation in the recent re- 
bellion, be, and the same are hereby, removed, 
APPROVED, January 22, 1869, 
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Casar XVII.—An Act for the Relief of Rufas 
M. Hollister, of Janesville, Wisconsin. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to pay to Rufus M. Hollister, of Janes- 
ville, Wisconsin, the sum of five hundred dol- 
lars, out of any money in the Treasury not 
otherwise appropriated, to reimburse the said 
Hollister for that sum, in seven-thirty bonds of 
the United States, lost and destroyed by fire on 
the sixteenth of June, eighteen hundred and 
sixty-six. 

APPROVED, January 30, 1869. ` 
Cuar. XVITT.—An 

river, 

Whereas, according to the official plat of the 
survey of the public land returned to the Gen- 
eral Land Office by the surveyor general, a 
certain island, in the Mississippi river, knowri 
as Little Rock Island, and situate opposite the 
city of Clinton, in the State of Iowa, was sur- 
veyed and platted as being within the district 
of lands subject to entry and sale at the Gov- 
ernment land office at Dubuque, in the Terri- 
tory of Iowa; and whereas said island was 
entered by Jonathan L. Pearce, junior, at said 
Government land office at Dubuque, as appears 
by cash certificate number three thousand three 
hundred and twenty-six, and was subsequently 
granted by the United States to said Jonathan 
L. Pearce, junior, by tetters- patent dated the 
first day of January, A. D, eighteen hundred 
and forty-six, and recorded in volume seven, 
page two hundred and ten, of patents, in which 
said letters-patent said island is described as 
being “Little Rock Island, in the Mississippi 
river, in township eighty-one north, of range 
seven east, of the fifth principal meridian, in 
the district of lands subject to sale at Dubuque, 
Iowa Territory, containing thirty-nine acres 
and four hundredths.of an acre;’” and whereas 
said island is situated east of the main channel 
of the Mississippi river, in the State of Ilinois, 
in the district of lands subject to sale at Spring: 
field, in said Ilinois: Now, therefore, 

Beitenacted by the Senate and House of Rep- 
resentatives.of the United States of Americain 
Congress assembled, ‘That the title to the said 
island be, and the same is hereby, ratified and 
confirmed to.the said Jonathan L,.Pearce, 
junior, and his grantees, fully, in likemanner 
aud effect and in all respects to the same intent 
and purpose, as if the laws of the United States 
respecting the survey, entry, and sale. of the 
public land had been fully and in every respect 
complied with and observed: Provided, That 
this act’shall not be construed to deprive any 
other person of any right or title to said land 
acquired from the United States. ; 

APPROVED, January 80, 1869. 


Cuar. XXIE —An Act for the Relief of. Com- 
: mander John L. Davis, Ss E 

Be it enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress.assembled, That the proper account- 
ing officer of the Treasury:pay-to Commander 
John L. Davis two hundred and seventy-one 
dollars and ninety-one cents out of any. money 
in the Treasury not otherwise appropriated, 

Approven, February 2, 1869. 
Cuar. XXV.—An Act for the Relief of John 

H. Osler, of Guernsey county, Ohio. 

Be tt enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That- there be paid to 
Join H. Osler, late first lieutenant twenty- 
sixth regiment O; V.I., the pay of a first lieu- 
tenant of infantry from the thirty-first of 
to the fourth of October, eighteen hundred and 
sixty-five. as ER pLa 

APPROVED, February:9, 1869. 


l Act confirming Title to | 
~. “Little Rock, Island,’’ in ‘the Mississippi 


duly: 


Cuar. XXVI.—An Act to confirm the Title 
to certain Land to the Pueblo of Santa Ana, 
in the Territory of New Mexico. 


Bett enacted by the Senate and Houseof Rep- 


resentatives of the United States of America in: 


Congress assembled, That the lands claimed 
by and belonging to the pueblo of Santa Ana, 
in the Territory of New Mexico, lying upon 
the Jernez or Santa Ana river, and not exceed- 


ing four square leagues in extent, as reported }} 


by the surveyor general of said Territory in 
his ‘report. to- the Secretary of thé Interior, 
of January fifth, eighteen hundred and sixty- 
seven, be, and the same is hereby, confirmed, 
and the Commissioner of the General Land 


Office shall issue the necessary instructions for. 


the survey of said claim, and upon the return 
and filing in his office of such survey and plot, 
said Commissioner shall issue a patent there- 
for: Provided, however, That the confirmation 
shall only be construed as a relinquishment of 
title on the part of the United States, and shall 
not affect any adverse valid right, should any 
such exist. ; 
APPROVED, February 9, 1869. 


Cuar. XXVII.—An Act for the Relief of Jane 
$ McMurray. 


Beit enacted by the Senate and Hoüse of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior. is hereby authorized and directed to 
allow and pay to Jane McMurray, of Carlisle, 
Pennsylvania, widow of Ezekiel McMurray, a 
soldier of the war of eighteen hundred and 
twelve, a pension at the rate of eight dollars 
per month, in lieu of the sum of four dollars 

er month now received by her, to commence 
fom the fourteenth day of July, eighteen hun- 
dred and sixty-two. 

Approven; February 16, 1869. _ 


Cmar. XXVIIL.—An Act granting a Pension 
to the widow and child of Martin Whitt, 
deceased. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to 
place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, the 
name of Margaret. Whitt, widow of Martin 
Whitt, late a private in company B, fourth 
regiment Kentucky volunteers, and-allow and 
pay her a pension, commencing September 
nineteenth, eighteen hundred and sixty-three. 

APPROVED, February 16, 1869, 


‘Cuar. XXIX.—An Act granting a Pension to 


Anne Dycher, widow of Matthew D. Dycher. 
Beit enacted by the Senate and House o of Rep- 


|| resentatives of the United States of America in 


Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to 
place the name of Anne. Dycher, widow of 
Matthew D. Dycher, late a sergeant in com- 
pany M, first regiment New York cavalry vol- 
unteers, on the pension-roll, at the rate of eight 
dollars. per month, to commence from the first 
day of April, eighteen hundred and sixty-four, 
and to continue during her widowhood. 
Approved, February 16, 1869. 


Cuar. XXX.—An Act granting a Pension to 
ivabeth J. Miller, widow of General John 
“Miller. i 


Beitenacted bythe Senate and House of Rep: 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to 
place upon the pension-rolls, subject to the pro- 
visions and limitations of the pension laws, the 
name of: Elizabeth J: Miller, widow of General 
John Miller, of Kentucky, and to allow and pay 


her a pension at the rate of thirty dollars per ' 


month, to commence from the thirtieth day of 
August, eighteen hundred and sixty-two, and 
to continue during her widowhood. 


s> APPROVED, February 16, 1869. 


Cuar. XXXIX.—An Act grauting a Pension 
to Daniel Hauser, a citizen of North Car- 
olina, and a soldier of the war of eighteen 
hundred and twelve. 


Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and hé is hereby, required to place 
the name of Daniel Hauser, now a citizen of 
Forsyth county, North Carolina, a soldier of 
the war of eighteen hundred and twelve, who 


served in the fifth regiment of North Carolina 
militia, upon. the pension-roll; and that the 


said Daniel Hauser be paid out of the pension 
fund the sum of eight dollars per month from 
the first day of January, eighteen hundred and 
sixty-nine, during the remainder of his natural 
life. ` : 

APPROVED, February 19, 1869. 


Car. XL.—An Act for the Relief of William 
Grant Powers. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized to 
admit into the Government Hospital for the 
Insane, in the District of Columbia, William 
Grant Powers, an-insane person; son of Mrs. 
Eliza H. Powers, widow, an employé of the 
Government in the Post Office Department. 

APPROVED, February 19, 1869. 


Cmar. XLI.—An Act for the Relief of the 
estate of Isaac. Philips, deceased, who was 
a Private in the Revolutionary War. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That there be paid out of 
the pension fund, or out of any money in the 
Treasury not otherwise appropriated, to Sally 
Philips, daughter-in-law of Isaac Philips, de- 
ceased, the sum of five hundred dollars, which 
is to be in full for all pension claim that was due 
from the United States to said Isaac Philips, 
a private in, the revolutionary war, said Sally 
Philips having nursed and taken‘care of him 
in his declining years. 

Aprroven, February 19, 1869, 


Cuar: XLIV.—An Act for the Relief of Nott 
i and Company. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Attorney General 
be, and he is hereby, directed to examine the 
claim of Nott and Company, American mer- 
chants trading and doing business in China, 
against the Chinese Government, for losses of 
coin sustained in'eighteen hundred and fifty- 
seven by the capture and robbery of the vessel 
called the ‘ Neva ;” and that, if in his opinion 
the said claim ought to be paid, he is hereby 
authorized and instructed to order the same to 
be paid, with the rate of interest allowed on 
other claims from the time of such loss, out of 
any funds received from. the Chinese Govern- 
ment, under the treaty of eighteen hundred’ 
and fifty-eight, for the payment of losses sus- 
tained by American citizens; and that the said 
amount be paid to the said Nott and Company, 
or the surviving copartner or copartners, or any 
person duly authorized to be their agent or attor- 
ney, from the fund now held by the Secretary 
of State. : 

Sec. 2. And be it further enacted, That the 
decision of the said Attorney General as to the 
right of said claimants to be paid, as to the 
amount to be paid; and as to the parties enti- 
tled to receive the same, shall be final and 
conclusive. 

APPROVED, February 22, 1869. 
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Laws of the United States. 


40TH Cone... 3D Sins! 


Cuar. XLVII.—An Act to amend an Act enti- 
‘tled *‘An Act to confirm certain Private Land 
Claims in the Territory of New. Mexico.”’ 
Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembied, That the’exterior lines of 
the Cornelio Vigil and Cram St: Vrain claims 
of eleven leagues each, subject to claims de- 
rived from said parties as confirmed: by the act 
of Congress approved twenty-first June, eight- 


een hundred and sixty, United States Statutes,. 


volume twelve, page seventy-one, shall be ad- 
justed according to the lines of the public sur- 
veys, as nearly as practicable, with the limits 
of said claims, yet in as compact a form as 
possible; and the claims of all actual settlers 
upon the tracts heretofore claimed by the said 
Vigil and St. Vrain, holding possession under 
titles or promises to settle, which have been 
made by said Vigiland St. Vrain, or their legal 


representatives prior to the passage of this act, 


who may establish their claims within one year 
from the passage of this act, to the satisfaction 
of the register and receiver of the proper land 
district, shall in like manner be adjusted accord- 
ing to the subdivisional lines of survey, so as to 
include the lands so settled upon or purchased, 
and the areas of the same shall be deducted 
and excluded from the adjusted limits of the 
claims of said Vigil and St. Vrain respectively ; 
and theclaims of all other actual settlers falling 
within the limits of the located claims of Vigil 
and St. Vrain shall be adjusted to the extent 
which shall embrace their several settlements 
upon their several claims being established 
either as preémption or homesteads, according 
to law; and for the aggregate of the areas of the 
latter class of claims the said Vigil and St. Vrain, 
or their legal representatives, shall be entitled 
to locate a like quantity of public lands, not 
mineral, according to the lines of the public 
surveys, and not to exceed one hundred and 
sixty acres in one section. 

Sec. 2. And be it further enacted, That it 
shall be the duty of the General Land Office to 
cause the lines of the public surveys to be run 
in the regions where.a proper location would 
place the said Vigil and St. Vrain claims, and 
that the expense of the same shall be paid out 
of any moneys in the Treasury not otherwise 
appropriated; yet, before the confirmation of 
the said act of June twenty-first, eighteen hun- 
dred and sixty, shall become legally. effective, 
the said Vigil and St. Vrain, or their legal rep- 
resentatives, shal] pay the cost of so much of 
said surveys as inures to their benefit respect- 
ively, and that all settlers of the said third 
class, whose claims may be adjusted as valid, 
shall have the right to enter their improve- 
ments by a strict compliance with the preémp- 
tion or homestead laws. 

Sec. 3. And be it further enacted, That upon 
the adjustment of the Vigil and St. Vrain claims 
according to the provisions of this act, it shall 
be the duty of the surveyor general of the dis- 
trict to furnish proper approved -plats to said 
claimants, or their legal representatives, and 
so in like manner to said derivative claimants; 
‘which shall be evidence of title, the same to 
be done according to such instructions as may 
be: given by the Commissioner of the General 
Land Office. yon ese 

Suc. 4. And be it further enacted, That im- 
mediately upon running the lines as provided 
in section second of this act, the surveyor gen- 
eral of: said district shall notify the said Vigil 
and St. Vrain, or their agents or legal repre- 
` gentatives, of the fact of such survey being 
made, and said claimants shall, within three 


© -tronths after notice of such survey, select and 


Tócäte their said claims in accordance with such 
gurvey and the provisions of this act and of 
the act to which this is amendatory, so far as 
“sathe is not changed by this act, and shall 


; weit n said time furnish the surveyor general 


“cwith the description of such location, specify- 
Jng the lines of the same. And the party fail- 
=: {ng to make such selection and location, in 


such manner.and within such time, shall be 
deemed and held to have abandoned their 
claim, and their rights and equities under this 


‘act, and the act to which this is amendatory, 


shall cease and terminate, 

Suc. 5. And be tt further enacted, That in 
case of the neglect or refusal of the said Vigil 
and St. Vrain, or either of them, to accept of 
the provisions of this act, and the act to which 
this is amendatory, and to locate their said 
claims, as provided therein, no suit shall be 
brought or proceedings instituted in any of the 
courts of the United States, by such party or 
by any one claiming through or under them, 
to establish or enforce said claims, or for any. 
cause of action founded upon the same, after 
six months from the passage of this act. 

- APPROVED, February 25, 1869. : 


. Cuar. LVIII.—An Act for the Relief of Walter 


D. Plowden. 


Beit enacted by the Senate and House of Rep- 
resentatives af the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
directed to pay to Walter D. Plowden, a col- 
ored scout and spy, the sum of one thousand 
dollars, for military services rendered the 
Army of the United States, under Major Gen- 
eral Hunter, in the -military district of South 
Carolina, in the war of eighteen hundred and 
sixty-one, for the suppression of the rebellion. 

ApproveD, March 1, 1869. i 


Omar. LIX.—An Act providing for the Pay- 
ment of Captain Goldman Bryson’s Mounted 
Company. i 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the company of 

mounted volunteers raised and commanded by 

Captain Goldman Bryson, of Cherokee county, 

State of North Carolina, under authority of 

Major General Rosecrans, and received into 

the service of the United States by Major Gen- 

eral Burnside, September twenty-ninth, eight- 
een hundred and sixty-three, and such men as 
were accepted into the service of the United 

States by the said Captain Goldman Bryson 

within one month thereafter, and the widows, 

heirs, and legal representatives of the officers 
and enlisted men, shall be entitled to pay, 
bounty, pension, and allowances according to 
their grade and time of service as other volun- 
teers in the service of the United States, not- 
withstanding any informality in their muster 
or enlistment into the service of the United 

States, under such rules and regulations as may 

be adopted by the proper accounting officer of 

the Treasury. 
APPROVED, March 1, 1869. 


Cuar. LX.—An Act to Confirm an Entry of 
Land by Moses F. Shinn. > 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the entry by Moses 
F. Shinn, of the northeast quarter of section 
sixteen, in township fifteen, north of range 
thirteen east, in the district of lands subject to 
sale at Omaha, Nebraska, made on the twenty- 
second day of August, eighteen hundred and 
sixty-six, by cash certificate number one thou- 


sand nine hundred and thirty-one, be and the: 


same is hereby confirmed. 
Approven, March 1, 1869. 


Cuar. LXI.—An Act granting a Pension to 
- + “Charles Mains, of Tennessee. 


Beit enacted by the Scnate and House of. Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
required to inseribe on the pension-rolls the 
name of Charles Mains, of Johuson county, 
Tennessee, and that he be paid at the rate of 


eight dollars per month, commencing on the 

first day of November, eighteen: hundred and 

sixty-eight. - : E ee ae 
APPROVED, March.1,.1869.: > 


Cuar. LXII.—An Act granting a Pension to 
Joseph M. Hudson. °° 20 "> 
Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Seeretary of the. 
Interior be, and he is hereby, authorized and 
directed to place the name of Joseph M. Hud- 
son, late a private in company. E, ninety-first 
regiment Ohio infantry volunteers, on the pen- 
sion-roll, subject to the provisions of the pen- 
sion laws, to commence from the twenty-second 
day of December, eighteen hundred and sixty- 
three. ae om SPS A 
. APPROVED, March 1, 1869. ,.. 


Cuar. LXIHI.—An Act granting a Pension to 
- William M. Simpson; | afis, 
Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of William M. Simpson, latea 
private in company E, seventy-first regiment 
of Illinois volunteer infantry, and pay him a 
pension, commencing October twenty-eighth, 
eighteen hundred and sixty-two. 000000 
APPROVED, March 1, 1869. 


Cuar: LXIV.—An Act granting a Pension to 
= Mrs. Sitsan Carson, | 

` Beitenacted by the Senate and House of Rep- 
resentatives of the United. States of America in 
Congress assembled, That the Secretary of the. 
Interior be, and he is hereby, directed to place 
the name of Mrs. Susan Carson, of Cotton- 
wood Grove, Bond county, Hlinois, widow of 
Robert G. Carson, deceased, on the :pension-. 
roll, and that he pay her a pension at the rate 
of eight dollars per month, during her widow- 
hood, commencing on the second day of Feb- 
ruary, eighteen hundred and sixty-three, the 
date of her husband’s death. This act.shall 
entitle the said Susan Carson to the benefit of 
the second section of the act approved July 
twenty-fifth, eighteen hundred and sixty-six, in 
regard to.the minor children. of deceased sol- 
diers, to. wit: for the. following-named’ chil- 
dren: Frances A., born September first; eight- 
een hundred and fifty-four; John A., born: May 
twenty-second, eighteen hundred and fifty-six ;- 
Kansas A., born July twenty-fifth, eighteen 
hundred and fifty-eight; Louisa Q., born. De- 
cember sixth, eighteen hundred and fifty-nine ; 
and Sarah J., born November fourth, eighteen 
hundred and sixty-one, as would entitle. ber to 
the benefit of said section. 

Approvep, March 1, 1869. 


Cuar. LXV.—An Act granting a Pension to 
_ Mrs. Naomi Adams. prapaten 
Beit enacted by the Senate and House of Rep- 
vesentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior cause the name of Mrs. Naomi Adams, 
mother of Q. W. Adams, late a private in com: 
pany G, thirty-ninth Missouri infantry volan- 
teers, to be placed on the pension-rolls at ‘the 
rate of eight dollars per month, to commence 
September twenty-seventh, eighteen hundred 
and sixty-four, and to ‘continue during her 
widowhood. = ; ek 
Approven, March 1, 1869. 
Crap. LXVI-—An Act granting a Pension: to 
Charlotte Webster, widow of Timothy Web- 
ster, deceased. > : 
Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
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Interior be, and.he is hereby, authorized and 
directed to place on the pension-roll, subject to 
the provisions and limitations of the pension 
laws, the name of Charlotte. Webster, widow 
of Timothy Webster, deceased, who was in the 
secret service of the United States, arrested by 
the rebels and executed at Richmond on the 
thirteenth of April, eighteen hundred and sixty- 
two, and that she be ‘paid out of the pension 
fund during her widowhood the sum of eight 
dollars per month, to commence on the thir- 
teenth of April, eighteen hundred and sixty- 
two. 
APPROVED, March 1, 1869, 


Cuar. LXVII.—An Act granting a Pension to 
Mary R. Brown. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized. and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Mary R. Brown, stepmother 
of Benjamin R. Brown, late a member of com- 
pany F, sixth regiment of United States in- 
fantry, and pay her a pension at the rate of 
eight dollars per month, commencing July six- 
teenth, eighteen hundred and sixty-seven. 

Approved, March 1, 1869. 


Crap. LXVIIT.—An Act to increase the Pen- 
sion of William H. Johnson. 


Be itenacted by the Senate and House of Rep 
resentatives of the United States of America in 
Congress assembled, That the pension hereto- 
fore granted to William H. Johnson, late a 
private in the United States Navy, be, and the 
same is hereby, increased from. three dollars 
and fifty cents to eight dollars per month, and 
that he be paid at that rate, to commence on 
the first of July, anno Domini eighteen hun- 
dred and sixty-eight, and that the Secretary of 
the Interior is directed to have it so entered in 
the Department, to be subject, in all respects, 
to the provisions and limitations of the pension 
laws passed in relation to soldiers of the late 
war to put down the rebellion, known as the 
war of eighteen hundred and sixty-one. 

Approved, March 1, 1869. 


Cuar. LXIX.—An Act granting back Pension 
to Edmund W.. Wandell, of Wilkesbarre, 
Pennsylvania. 


Whereas the said Edmund W. Wandell en- 
tered as a private in company I, first regiment 
Pennsylvania volunteers, in the war with Mex- 
ico, and served to the close of that war in 
eighteen hundred and forty-eight, when he 
received an honorable discharge; that owing 
to disease contracted in said service his name 
in the year eighteen hundred and fifty-four was 
placed upon the pension-rolls at the rate of 
eight dollars per month; that in November, 
eighteen hundred and sixty two, he raised 
company and was commissioned as captain of 
company G, of the one hundred and forty-third 
regiment of Pennsylvania volunteers, in the 
war of eighteen hundred and sixty-one; that 
on the seventh day of November, eighteen 
hundred and sixty-three, he was honorably 
discharged for disability contracted in the 
Mexican war, and on application his. pension 
was restored, but only from February, eighteen 
hundred and sixty-eight, iastead of from date 
of his discharge: Therefore, 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the sixth section of 
the act of Congress entitled ‘An act relating 
to pensions,’ approved July twenty-seventh, 
eighteen hundred and sixty-eight, be, and the 
same is hereby, made applicable to the case of 
said Edmund W. Wandell. 

Avprovep, March 1, 1869, 


| Cuar. LXX.—An Act granting a Pension to 

- Katharine Dreyer, widow of Sylvester 

Dreyer, deceased, late Private of Company 

H, of the Tenth Regiment of Minnesota 
Volunteers. 


Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That under the provisions 
of the pension laws of the United States the 
Secretary of the Interior be, and is hereby, 
required to place upon the pension-roll the 
name of Katharine Dreyer, widow of Sylvester 
Dreyer, deceased, late a private in company 
H, of the tenth regiment of Minnesota vol- 
unteers, who died at Alton, Illinois, on the 
eighteenth day of November, eighteen hundred 
and sixty-four, leaving surviving said widow 
and issue, two- children, to wit, William, born 
November eighth, eighteen hundred and fifty- 
nine, and Augustus, born June sixteenth, 
eighteen hundred and sixty-two ; and that she 
be paid the pension during her widowhood, at 
the rate of eight dollars per month, to com- 
mence on the eighteenth day of November, 
eighteen hundred and sixty-four, besides the 
sum allowed for minor children of deceased 
soldiers under the age of sixteen years under 
existing laws. 

APPROVED, March 1, 1869. 


Cuar. LXXI.—An Act granting a Pension to 

` Catherme O'Conners, widow of Timothy 
O’ Conners, deceased, late Private Company 
C, of the Thirty-Third Regiment Massachu- 
setts Volunteers. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That under the provisions 
of the pension laws of the United States the 
Secretary of the Interior be, and he is hereby, 
required to place upon the pension-roll the 
name of Catharine O’Conners, widow of Tim- 
othy O’Conners, deceased, late a private in 
company C, of the thirty-third regiment of 
Massachusetts volunteers, who died onthe eighth 
day of November, eighteen hundred and sixty- 
four, leaving surviving said widow and issue 
four children, to wit: Susan, born November 
third, eighteen hundred and fifty; Margaret, 
born March seventeenth, eighteen hundred and 
fifty-three; Mary, born July fourth, eighteen 
hundred and fifty-five ; and Timothy, born Jan- 
uary first, eighteen hundred and fifty-nine; and 
that she be paid the pension during her widow- 
hood, at the rate of eight dollars per month, 
to begin on the eighth day of November, eight- 
een hundred and sixty-four, beside the sum 
allowed for minor children under the age of 
sixteen years, under existing laws, 

APPROVED, March 1, 1869, 


Cuar. LXXII.—An Act granting a Pension to 
Elizabeth Radigan, widow of John Radigan, 

. deceased, who was a Private in Company A, 
ofthe Forty-Ninth Regiment of Pennsylvania 
Volunteers. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Elizabeth Radigan, widow 
of John Radigan, who was a veteran sergeant 
in company A, of the forty-ninth regiment 
Pennsylvania volunteers, and died, leaving sur- 
Viving said widow and issue, one child, to wit: 
a son, named Henry E. Radigan, born Novem- 
ber eighteenth, eighteen hundred and sixty; 
and that she be paid during her widowhood a 
pension, at the rate of eight dollars per month, 
to commence on the first day of July, anno 
pomini one thousand eight hundred and sixty- 

ve. 


Approvep, March 1, 1869. 


Czar. LXXIII.—An Act granting a Pension 
to Ann Smith. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roli, subject 
tothe provisions and limitations of the pension 
laws, the name of Ann Smith, widow of Simeon 
Smith, late private in company D, fifty-eighth 
regiment of Pennsylvania volunteers, commenc- 
ing July twenty-fourth, eighteen hundred and 
sixty-eight. 

APPROVED, March 1, 1869. 


Cuar. LXXIV.—An Act granting a Pension 
to Mary J. Hutton, widow of John C. Hut- 
ton, deceased. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of tbe 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Mary J. Hutton, widow of 
John C. Hutton, deceased, who enlisted as a 
private in company K, third regiment of Del- 
aware volunteers, and was afterward detailed 
as a hospital steward, and died on the tenth day 
of December, eighteen hundred and sixty-five, 
leaving surviving said widow and issue, under 
the age of sixteen years, three children, to wit: 
Mary A., born December twenty-four, eight- 
een hundred and fifty-four; Eveline, born 
April twenty-first, eighteen hundred and fifty- 
six ; and Hattie Hutton, born September third, 
eighteen hundred and sixty ; and that the said 
Mary J. Hutton be paid during her widowhood 
the sum of eight dollars per month, to com- 
mence on the tenth day of December, eighteen 
hundred and sixty-five. 

APPROVED, March 1, 1869. 


Cuar. LXXV.—An Act granting a Pension to 
Ellen Green. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Ellen Green, mother of Philip 
Green, late a coal-heaver on the United States 
ship “E. B. Hale,’? and pay her a pension, 
commencing June eleventh, eighteen hundred 
and sixty-three. 

APPROVED, March 1, 1869. 


Cuar. LE XVI.—An Act granting a Pension to 
Edward W. White. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Edward W. White, late a 
private in the first. troop of Philadelphia city 
cavalry, and pay him the pension of a private, 
commencing July thirtieth, eighteen hundred 
and sixty-three. 

AppROVED, March 1, 1869. 


Cuar. LXXVIL—An Act for the Relief of 
George W. Short. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Puymaster Gen- 
eral is hereby directed to pay to George W. 
Short, late captain of company D, sixty-third 
regiment of Illinois volunteers, out of any 
money appropriated for the pay of the Army, 
three months’ pay proper of a captain of 
infantry. 

APPROVED, March 1, 1869. 
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Cuar. LXXVIII. —An Act granting a Pension 
to Maria Walters. 


Beit enacted by the Senate arid House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Maria Walters, widow of 
Charles F. Walters, late a hospital steward, 
tenth regiment of Missouri volunteers, and pay 
her a pension, commencing May thirtieth, 
eighteen hundred and sixty-two. : 

APPROVED, March 1, 1869. 


Cuar. LXXIX.—An Act granting a Pension 
to William McDonald.. 

Be it enacted by the Senate and House of Rep- 
resentutives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of William McDonald, late a 
private in company E, first regiment Michigan 
cavalry, commencing November seventeenth, 
eighteen hundred and sixty-five. 

APPROVED, March 1, 1869. 


Cuar. LXXX.—An Act granting a Pension to 
Richard Look. 


Betti enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Richard Look, late a private 
in company B, seventh regiment of Maine vol- 
unteer infantry, and pay him a pension, com- 
mencing November second, eighteen hundred 
and sixty-three. 

APPROVED, March 1, 1869. 


Cuar. LXXXI.—An Act granting a Pension 
to Catharine S. B. Spear. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of.Catharine S. B. Spear, 
widow of Reverend Charles Spear, late a chap- 
lain in the service of the United States, com- 
mencing April thirteenth, eighteen hundred 
and sixty-three. 

Approvep, March 1, 1869. 


Cuar. LXXXII.—An Act granting a Pension 
to Nancy Reed. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Nancy Reed, widow of 
Seabourn Reed, late a private in company B, 
in the battalion of twelve months’ Arkansas 
cavalry, and pay her a pension, cammencing 
Jaguary eighth, eighteen hundred and sixty- 
our. 

Approvep, March 1, 1869. 


Cuar. LAXXIIT.—An Act granting a Pension 
to James H. Maguire. 

Be tt enacted by the Senate and House of Rep- 

resentatives of the United States of Americain 

: Congress assembled, That the Secretary of the 

Interior be, and he is hereby, authorized and 

` directed to place on the pension-roll, subject 


ṣo to the provisions and limitations of the pension 
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laws, the name of James H. Maguire, late a 
privato in company H, of the fourth regiment 
nited States infantry. 
APPROVED, March 1, 1869. 


Cuar. LXXXIV.—An Act granting a Pension 
to John R. Ray. 


Be it enacted by the Senate and Houseof Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of John R. Ray, a resident of 
Caldwell county, Missouri, who was wounded 
while serving in an organization known as the 
six mouths’ militia of Missouri, and pay him a 
pension of a private from January first, eight- 
een hundred and sixty-two, 

Approved, March 1, 1869. 


Cuar. LXXXV.—An Act granting a Pension 
to Martha E. McKinney. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Martha E. McKinney, widow 
of Edwin McKinney, late company B, one hun- 
dred and twenty-ninth regiment of Illinois vol- 
unteers, commencing September twentieth, 
eighteen hundred and sixty-four, to be paid 
out of the naval pension fund. 

APPROVED, March 1, 1869. 


Cuar. LXXXVI.—An Act granting a Pension 
to Matilda Carney. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Matilda Carney, widow of 
Garret Carney, late a private in company E, 
of the one hundred and thirty-fourth regiment 
of Pennsylvania volunteers, and pay her a 
pension, commencing September eighteenth, 
eighteen hundred and sixty two. 

APPROVED, March 1, 1869. 


Cuar. LXXXVII.—An Act increasing the 
Pension of William J. Patton. 


Beit enacted bythe Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of William J. Patton, late of 
the fourth regiment of Arkansas cavalry, and 
pay him a pension as first lieutenant in lieu of 
the pension he is now and has been receiving, 
commencing from his discharge from the ser- 
vice of the United States. 

AppRovED, March 1, 1869. 


: r 
Cear. LXXXVII.—An Act granting a Pen- 
sion to Lorenzo Day. 

Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Lorenzo Day, late a private 
in company H, of the twenty-ceventh regiment 
of Maine volunteer infantry, and pay him a 
pension, commencing January first, eighteen 
hundred and sixty-three. 

Arproven, March 1, 1869. 


Cuar. LEXXIX.—An Act granting a Pension: 
to Rachel C. Floyd. 


Beit enacted by the Senate and House of. Rèp- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Rachel C. Floyd, widow of 
Joseph Floyd, late a private in company B, 
of the twentieth regimen of Iowa volunteer 
infantry, and pay her a pension, commencing 
November twenty-seven, eighteen hundred and 
sixty-three. i l 


APPROVED, March 1, 1869. 


Cuar. XC.—An Act granting a Pension to 
Allen E. Rector. 5 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in. 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and. 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Allen E. Rector, laté.a pri- 
vate in company H, of the twenty-eighth regi- 
ment of Pennsylvania volunteers, and pay him 
a pension, commencing July eighteenth, eight- 
een hundred and sixty-five. 

Approved, March 1, 1869. 


Cuar. XCI.—An Act granting a Pension.to ` 
Jacob Huggins. 


Beit enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is:‘hereby, authorized and: 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Jacob Huggins, late ‘a. pri- 
vate in company ‘A, of the ninth regiment of 
Pennsylvania volunteer cavalry, and pay him 
a pension, commencing May ‘twenty-ninth, 
eighteen hundred and sixty-five. 

APPROVED, March 1, 1869. 


Cuar. XCII.—An Act granting'a Pension to 
Lucinda A. Wilder. 


Beitenacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary. of the 
Interior be, and he is hereby, authorized and. 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Lucinda A. Wilder, mother 
of George C. Wilder, late of company_I, one. 
hundred and fifteenth New York volunteers, 
and William E. Wilder, late a private in com: 
pany H, seventy-seventh New York volunteers, 
commencing September twentieth, eighteen 
hundred and sixty-two. 

Approvep, March 1, 1869, 


* 


Cuar. XCII.—An Act granting a Pension to 
the widow and minor children “of Liéuten- 
ant Richard H. Allen. ; i 


Beit enacted by the Senate and House of Rep- 
resentatives of the United, States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place onthe pension-roll, subject 
to the provisions and limitations of the pension 
laws, the names of the widow and children of 
Lieutenant Richard H. Allen, latea lieutenant 
in company D, thirteenth regiment of Tennes- 
see cavalry,.and-pay them a pension, com- 
mencing November first, eighteen hundred and 
sixty-four, and continue to the widow-during 
the time she may have remained a widow, and 
to continue to the children until: they attain 
the age of sixteen years. : 

APPROVED, March 1, 1869. 
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Cuar. XCIV.—An. Act granting a Pension to’ 
Bridget Hayes. 
_ Beitenacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to. place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Bridget Hayes, mother of 
James Hayes, late a porne in company D, 
twentieth regiment of Massachusetts volunteers, 
commencing February seventeenth, eighteen 
hundred’ and sixty-five. . ra ieee 
Approvep. March 1, 1869. © 


CHAP. KOV.—An Act granting a Pension to 
Sarah A. Scherr. . À 


` Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Sarah A. Scherr, widow of 
Captain William E. Scherr, late of the twenty- 
sixth regiment of Pennsylvania volunteer in- 
fantry; and pay her a pension, commencing 
May first, eighteen hundred and sixty-four. 

Approved, March 1, 1869. 


Cuar. XCVI.—An Act granting a Pension to 
Mary A. Amer. 


* Bett enacted bythe Senateand Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Mary A. Amer, widow 
of John Amer, late a private in the. ninety- 
seventh regiment of Pennsylvania volunteers, 
commencing October thirty-first, eighteen hun- 
dred and sixty-three. -- 

APPROVED, March 1, 1869. 


Cuar. XCVIL—An Act granting a Pension to 
Julia A. Fisher. 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, aud he is hereby, authorized and 
directed to.place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Julia A. Fisher, widow of 
Martin Fisher. late corporal in. company A,- 
fifth regiment Missouri- militia cavalry, com- 
mencing twentieth September, eighteen hun- 
dred and sixty-three. ; 

APPROVED, March 1, 1869. 


CHAP. XCVIL—An Act granting a Pension to 


Lucinda Pangle. 


Beit enacted by the. Senate and-House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be,,and‘he is hereby, authorized and 
directed to place on. the pension-roll,: subject 
to the provisions and limitations of the pension 
laws, the name of Lucinda-Pangle, widow of 
Lieutenant Tarleton S. Pangle, late of the 
eighth regiment of Tennessee cavalry, and pay 
her a pension as the widow of a first lieutenant 
in lieu of the pension she is now receiving. - 

Approvep, March 1, 1869. 0 7 SS 


Cuar. XCIX.—An Act granting a Pension to 
eee . Mary Ann. Shurlock. 
- Beitenacted by the Senate and House of Rep- 
reséntatives of the United States of Americain 
Congress assembled, That the Secretary. of the 
Interior be; and he is hereby, authorized and 
directed to place on the pension-roll the name 
of Mary Ann Shurlock, dependent sister of 
Samuel Shurlock, late of the eighty-first regi- 


ment of Pennsylvania volunteers, and pay her 
a pension at the rate of ten dollars per month. 
Approved, March 1, 1869. 


Cuar. C.—An Act- granting a Pension to 
ree Charles H. B. King. J 

Be it enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Secretary of the 


Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject. to 
the provisions and limitations of the pension 


laws, the name of Charles H. B. King, minor. || 


child of Charles L. King, late a private in com- 

pany C, thirty-sixth regiment of Ohio volun- 

teers, afterward company E, eighth regiment 

Veteran Reserve corps, and pay him a pension, 

commencing February twenty-second, eighteen 

hundred and sixty-four. : 
APPROVED, March 1, 1869.. 


Cuar. Cl.—An Act granting a Pension to 
Juliet E. Hall. . 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 

to the provisions and limitations of the pension 
laws, the name of Juliet E. Hall, widow of 
William Hall, late a colonel eleventh regiment 
of Iowa infantry, commencing August first, 
eighteen hundred and sixty-four. 
. AppRoveD, March 1, 1869. 


Cuar. CII.—An Act granting a Pension’.to 
Mahala M. Freeman. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Mahala M. Freeman, widow 
of Benjamin F. Freeman, lute a recruit, com- 
pany D, eighteenth regiment [linois volan- 
teers, commencing March nineteenth, eighteen 
hundred and sixty-four. 

APPROVED, March 1, 1869. 


Cuar. CIII.—An Act granting a Pension to 
John M. Flynn. ; 
Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of John M. Flynn, late of com- 
pany I, thirty-second regiment of Massachu- 
setts: volunteer infantry, and pay him a pen- 
sion, commencing from the passage of this act. 
Approvep, March 1, 1869. 


| Cuar. CLV.—An Act granting a Pension to 
Harriet M. Mills, widow of Samuel J. Mills, 
‘deceased, late a Private in Company F, of 
Second Regiment Connecticut Volunteers. 


k Beit enacted by the Senate and House of Rep- 
esentatives of the United States of America in 
Congress assembled, That the Secretary of the 
| Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of thepension 
| laws, the name of Harriet M. Mills, widow of 
| Samuel J. Mills, deceased, who. was a private 
in company F; of the second regiment of the 
Connecticut volunteers, and that she be paid, 
during her widowhood, out of the pension 
fund, the sum of eight dollars per month, to 
commence on the fifth day- of September,-one 
thousand eight hundred and-sixty-one, the date 


of her husband’s death. 
Approved, March 1, 1869. 


Cuar. CV.—An Act granting a Pension to 
Henry Riemann. É 


Beit enacted by the Senate and House of Rep- 
resentatives of the United: States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Henry Riemann, late a pri- 
vate in company G, of the twelfth regiment of 
Maine volunteers, commencing July thirty-first, 
eighteen hundred and sixty-five. 

Approvep, March 1, 1869. 


Cuar., CVI.—An Act for the Relief of Foster 


and Tower. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Navy be, and he is hereby, authorized to allow 
to Messrs. Foster and Tower, of New York, 
out of the appropriation for yards and decks, 
the sum of twenty-two hundred and fifty-one 
dollars for difference in cost of crucibles fur- 
nished by them to the navy-yard at New York 
under contract, in which the price of said 
crucibles was erroneously stated at five cents 
each. 

Approved, March 1, 1869. 


Cuar. CVII.—An Act for the Relief of N. A. 
Shuttleworth, of Harrison county, West 
Virginia. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Treasury be, and is hereby, authorized and 
directed, out of any money in the Treasury not 
otherwise appropriated, to pay to N. A. Shut- 
tleworth, of Harrison county, West Virginia, 
late captain in third regiment Virginia volun- 
teers, the sum of five hundred and fifty dollars 
and sixty-five cents, to reimburse him for the 
same amount paid hy him for the transporta- 
tion of recruits in eighteen hundred and sixty-. 
one. 

Approved, March 1, 1869. 


Cuap. CVILI.—An Act for the Relief of Isaac 
Watts. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americatn 
Congress assembled, That’the proper account- 
ing officers of the Treasury and pay depart- 
ment be, and they are hereby, authorized and 
directed to pay to Isaac Watts all arrears of 
pay, bounty, or other allowances due from the 
United States, to his adopted son, Samuel 
Watts, late a private of company H, eighty- 
first regiment infantry, Ohio volunteers, the 
same in all respects as if the said Samuel 
Watts had been the son of the said Isaac Watts. 

Approved, March 1, 1869. 


Cuar. CLX.—An Act for the Relief of Lieu- 
tenant Leonidas Smith, late of the Twenty- 
Second Regiment Indiana Volunteer In- 
fantry. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized and 
required to audit. and allow to Lieutenant 
Leonidas Smith, late of company K, twenty- 
second regiment Indiana volunteer infantry, 
the full pay and allowances of a first lieutenant 
in the active service in the Army in the late 
war, from the twenty-eighth day of February, 
eighteen hundred and sixty-three, to the twenty- 
third day of January, eighteen hundred and 
sixty-four, in full payment for unpaid salary 
and allowances for said period of time. 

. Approven, March 1, 1869. 
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Cuar. CX.—An Act granting a Pension to 


Betsey 8. Jackman. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions. and limitations of the pension 
laws, the name of Betsy S. Jackman, foster- 
mother of Benjamin H. Jackman, late of com- 
pany I, twenty-third regiment of Massachusetts 
volunteers, commencing May sixteenth, eight- 
een hundred and sixty-four. 

APPROVED, March 1, 1869. 


Cuar. CXJ.—An Act for the Relief of H. A. 
White. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States uf America in 
Congress assembled, That the Paymaster Gen- 
eral is hereby directed to pay to H. A. White, 
late captain of company C, third regiment of 
North Carolina mounted infantry, oat of any 
money appropriated for the pay of the Army, 
the full pay and allowances of a captain of 
infantry, from October fifteenth, eighteen hun- 
dred and sixty four, to August eighth, eighteen 
hundred and sixty-five. 

APPROVED, March 1, 1869. 


Cuar. CXIH.—An Act granting a Pension to 
Cyrus Hall. f 


Be it enacted by the Senateand Houseof Rep- 
resentutives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject to 
the provisions and limitations of the pension 
laws, the name of Cyrus Hall, late a private in 
company A, of the fortieth regiment of Massa- 
chusetts volunteer infantry, commencing May 
thirtieth, eighteen bundred and sixty-three. 

Approvep, March 1, 1869, 

Cuar, CXIII.—An Act for the Relief of John 
Gestiger. 

Beit enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
luterior be, and he is hereby, authorized and 
directed to place the name of John Gestiger, 
late a private in company F, nineteenth regi- 
ment Wisconsin volunteers, subsequently 
transferred as a private of company C, ninth 
regiment Veteran Reserve corps, on the pen- 
sion roll, at the rate of fifteen dollars per 
month, to commence December twelfth, anno 
Domini eighteen hundred and sixty four, 

APPROVED, March 1, 1869. 


Cuar. CXIV.—An Act granting a Pension to 
Jolin A. Parker, a soldier in the war of 
eighteen hundred and sixty-one. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That. the Secretary of the 
Interior be, and is hereby, authorized and 
directed to place on the pension-roll, subject 
tothe provisions and limitations of the pen- 
sion laws, the name of John A. Parker, late 
a private in- company K, fifth regiment of 
Kansas cavalry volunteers, who had his left 
arm shattered in battle so as to render ampu- 
tation necessary, and that he be paid during 
hig natural life, out-of the pension fund, the 
sum of fifteen dollars per month, to commence 


on the first day of January, anno Domini one 


thousand eight hundred and sixty-five. 
APPROVED, March 1, 1869." P 


Cuar. CXV.—An Act. granting 


(= 


Clarissa K. Grant. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in” 


Congress assembled, That the Secretary of the 
40ra Cong, 8p Szss.—Na, 22, 


a Pension to: 


Interior be, and he is hereby, authorized and 


directed to place om the pension-roll, subject 
to the provisions and limitations of the pension 


laws, the name of Clarissa K. Grant, widow of | 


William H. Grant, late a private in company 
K, of the fifth regiment of Maine volunteer in- 
fantry, commencing October twelfth, eighteen 
hundred and sixty-one. 

APPROVED, March 1, 1869. 


Cuar. CXVI.—An Act granting a Pension to 
` Sarah A. Wilcox. 


Beit enacted by the Senateand Houseof Rep- 
resentatives of the United States.of America in 
Congress assembled, ‘Lhat the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension roll the name 
of Sarah A. Wilcox, late a nurse in the United 
States hospitals, now a resident of Cincinnati, 
Ohio, and pay her a pension at the rate of 
eight dollars per month during her disability, 
commencing July first, eighteen hundred and 
sixty-five. 

APPROVED, March 1, 1869. 


Cuar. CXVII.—An Act granting a Pension to 
Jacob S. Baker. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized. and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Jacob S. Baker, of Marion 
county, Illinois, formerly a private in company 
I, fourth regiment Indiana volunteers, in the 
war with Mexico, to receive a pension from 
the approval of this act. 

APPROVED, March 1, 1869. 


Cuar. CXVITI.—An Act granting a Pension 
to Emily H. Gardner. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Emily H. Gardner, widow 
of William H. Gardner, late a contract sur- 
geon, and pay her a pension at the rate of 
seventeen dollars per mouth, commencing July 
seventeenth, eighteen hundred and sixty-four. 

APPROVED, March 1, 1869. 


Cuar. CXIX.—An Act for the Relief of Edwin 
B. Hoag. 
Be it enacted by the Senate and House of Rep 
resentatives of the United States of Americain 
Congress assembled, That the Postmaster Gen- 


eral be, and he is hereby, authorized to pay to: 


said Edwin B. Hoag, in addition to what heis 
now receiving, such sum or sums as shall make 
the payment for carrying the mails on route 
number eleven thousand four hundred and 
ninety-four equal to the sum of three hundred 
and ninety-six dollars per annum for all the 
time he has or shall convey said mails on said 
route under the existing contract. 
APPROVED, March 1, 1869. 


cnar. CXX. An 


Act for the Relief of George 


burg, West V 
sixty-one. == 
Approved, March 


4] passéd which is specified’ by law. w 


Cuar. CLIT.—An Act to confirm certain. Pri- 
vate Land Claims in the Territory of New 
Mexico. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That private land claims 
numbered forty-one, forty-two, forty-four, forty- 
six. and forty-seven, Territory of New Mexico, 
as known and designated by the numbers afore- 
said in the reports of the surveyor general of 
the said Territory, and on the books. ofthe 
Commissioner of the General Land Office, be, 
and the same are hereby, confirmed: Provided; 
That such confirmation shall only be construed 
as.a quit-claim on [or] relinquishment of all 
tide or claim on the part of the United States 
to any of the lands not improved by or on be- 
half of the United States, and not including 
any mililary or other reservation embraced in 
either of the said claims, and shall not affect 
the adverse rights of any person or persons to 
the same, or any part or parcel thereof. 

Suc. 2, And be it further enacted, ‘That:the 
Commissioner of the General Land Office shall; 
without unreasonable delay, cause the lands 
embraced in said several claims to be surveyed, 
and platted, at the proper expense of the-claim- 
ants thereof, and upon the filing.of said surveys 
and plats in bis office he shall issue patents for 
said lands in said Territory which have hereto- 
fore been confirmed hy acts of Congress and 
surveyed, and plats of such survey filed in his 
office as aforesaid, but for which no. patents 
have heretofore been issued, f 

Sec. 8. And be it further enacted, That all 
surveys authorized by this act shall conform 
to aad_be connected with the public surveys 
of the United States in said Territories, so far 
ag the same can be done consistently with the’ 
landmarks and boundariés' ‘specified’ in’ the’ 
several grants upon which said claims are. 
founded: Provided, however, That when said 
lands are so confirmed, surveyed. and patented, 
they shall in each case be held and taken to 
be in full satisfaction of all further claims or 
demands against the United States, 

APPROVED, March 8, 1869, 


Cuar. CLIIF.—An Act for the Relief of Cap- 
tain Charles Hunter, United States Navy. 


Be it enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be directed to pay to Captain Charles 
Hunter, United States Navy, out of any monies 
[moneys] in the Treasury not otherwise appro- 
priated, pay as commander in the’ Navy, on 
leave, from the twenty-second day of June, 


one thousand eight hundred and sixty: three, 


to the twenty-first day of June, one thousand 
eight hundred and sixty-six. an 
Approved, March 8, 1869. 


Cuar. CLIV.—An Act for the Relief 
sig » -Datyea. wss 6 os 
Whereas on ‘the tenth day of April, abrio 
Domini eighiéen‘hundred and fifiy-five, - 
ent was issued tó- Wright Daryea; of the city,’ 
county; and State of New York; ‘for a‘certain* 
“ card exhibitor,” and that owing to: circum: 
stances beyond his control he has not, up. to’ 
the present time;.as: ; 
profit or emo : 3 ; 
more, being desifous.of applying for 
of said patent, has been prevented 
from making the petition-th 
time specified by law: Therefu 
Beit enacted by the Senate an 
yesentatives of the United States of Am 
Congress assembled; That the Cor 
of Patents is héreby authorized 
ered to receive the application fort 
of said patent, in: the same ‘manne 
the same effect as though thé tin’ 


of Wright 


applications for the extensions of patent 
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required to be made: Provided, That no per- 
son who may make or use said “card exhib- 
jtor,’’ after the expiration of said patent and 
before an extension thereof shall be granted 
by said Commissioner, shall be liable to any 
action or damages therefor. 

APPROVED, March 8, 1869. 


Cuar. XLV.—An Act for the Relief of Mary 
A. Filler. 


Whereas Sergeant Henry Drenning, late of 
company, K, fifty-fifth regiment of Pennsylva- 
nia volunteers, was killed at Cold Harbor, in 
Virginia, on the third day of June, A. D. eight- 
een hundred and sixty-four, leaving no widow, 
[and] no heirs lineal or collateral ; and whereas 
the Henry Drenniog was the adopted and fos- 
ter-son from childhood of Mrs. Mary A. Filler: 
Therefore, 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That Mary A. Filler, fos- 
ter-mother of said Henry Drenning, shall be 
entitled to receive the back pay due to the said 
Henry Drenning at the time of his death, and 
the bounty to which he would have b2en entitled 
by law. 

Approved, March 3, 1869. 


Cuar. CLVI.—An Act for the Relief of the 
Ilinois Iron and Bolt Company. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized to 
examine a judgment by confession, rendgred 
ou. the second day of October, eighteen hun- 
dred‘and sixty five, in the circuit court of the 
northern district of Illinois, against the Ilinois 
Jron and Bolt Company for five thousand and 
five hundred dollars, penalties for certain 
alleged violations of the internal revenue laws, 
and to refund to the said.Ilinois Iron and Bolt 
Company so much of the amount paid into the 
‘Treasury of the United States, not exceeding 
twenty-seven hundred and fifty dollars, as upon 
investigation he may think it right and proper 
under the circumstances of the case to remit. 

Approved, March 3, 1869. 


Cap. CLVII.— An Act for the Relief of Henry 
Barricklow. 

Whereas on the twenty-eighth day of March, 
eighteen hundred and fifty-nine, by the sink- 
ing of the steamboat * Nat. Holmes,” in the 
Ohio river, near the city of Aurora, Indiana, 
Henry Barricklow lost the following described 
twenty-three land warrants, to wit: numbers 
fifty-three thousand nine hundred and eleven, 
eighty thousand two hundred and eighty-five, 
eighty thousand three hundred and nine, and 
eighty thousand three hundred and forty-one, 
issued under the act of February eleventh, 
eighteen hundred and forty-seven; number 
seven hundred and ninety, issued under act of 
March twenty-second, eighteen hundred and 
fifty-two; and -numbers thirty-one thousand 
and seventy-eight, thirty-four thousand two 
hundred and sixty-six, forty-fourthousand and 
thirty-seven, forty-nine thousand nine hundred 
and eighty-six, fifty-five thousand one hundred 
and thirty-two, fifty-seven thousand three han* 
dred and thirteen, sixty thousand one hundred: 
and. one, sixty thousand four hundred ‘and 
eleven, sixty two. thousand four hundred and 
eighty-eight, sixty-six thousand four hundred: 
and eighty-one, séventy-one thousand three 
hundred and fifty-seven, eighty thousand and 
forty three, eighty-one thousand. six hundred || 
and eighty-three, eighty-one thousand eight |) 
hundred and thirty, eighty.two thousand four | 

ia 


hundred and twenty one, eighty-two- thousand ʻi 
seven hundred and ninety-six, eighty-two thou- 
sand nine, hundred and eighteen, and. eighiy- 
four thousand four hundred and eighty-nine 


[issued under] act of March third, eighteen | 


hundred and fifty-five; each for one hundred 
and sixty acres: and whereas duplicates of 
said warrants. have been issued by the Com- 
missioner of pensions and delivered to said 
Barricklow: Therefore, 

Beit enacted by the Senate and Houseof Rep- 
resentatives of the United States of Americain 
Congress assembled, That said Henry Bar- 
ricklow is hereby authorized to locate, or sell 
and assign, said duplicate land warrants in the 
same manner as if the same had been issued 
in his name, and patents shall be issued by the 
Commissioner of the General Land Office, on 
the location of said duplicate warrants, as in 
case of other land warrants. 3 

ApproveD, March 3, 1869. 


Canar. CLVIII.—An Act for the Relief of cer- 
tain Companies of Scouts and Guides organ- 
ized in Alabama. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Captain H. J. Spring- 
field’s company of scouts and guides, number- 
ing forty-two officers and men, and Captain 
John B. Kennamer’s company of scouts and 
gnides, numbering thirty-three officers and men, 
organized in northern Alabama, under orders 
of Brigadier General R. S. Granger, command- 
ing the district of northern Alabama, approved 
by Major General George H. Thomas, com- 
manding the department of the Cumberiand, 
shall be entitled to receive pay for their ser- 
vices: from the date when they respectively 
joined such companies to the date when they 
were relieved from duty, respectively, at the 
price fixed by order of General Thomas, to wit: 
captains, three dollars; lieutenants, two dol- 
lars; sergeants, one dollarand fifty cents ; and 
privates, onc dollar per day; the value of the 
clothing received by each of said scouts and 
guides to be deducted from the amount due 
them respectively. And if either of said scouts 
or guides is dead, or shall die before receiving 
the amount due him, his heirs or other legal 
representatives shall be entitled to receive the 
same. 

Sec. 2. And be it further enacted, That, in 
auditing and paying the foregoing accounts, the 
rolls of said companies now on file in the office 
of the Adjutant General of the Army shall be 
the data to guide the accounting officers; and 
said claims shall, when audited, be paid by the 
Paymaster General out of any money hereto- 
fore appropriated, or that may hereafter be 
appropriated, for the pay of the Army. 

Sec. 8. And be it further enacted, That all 
other companies or parts of companies of scouts 
and guides organized or employed by General 
R. S. Granger under authority of or by the 
approval of Major General George H. Thomas. 
commanding department of the Cumberland, 
be entitled to the same relief as provided 
for the companies named in the first section 
of this act: Provided, however, That before 
such payment satisfactory evidence of service 
shall be furnished by claimants and approved 
by the Secretary of War. 

APpPRoveD, March 3, 1869. 


Cuar. CLYX.—An Act granting a Pension to 
<- Madge K. Guthrie and Robert B. Guthrie. 


` Be it enacted by the Senate and House of Rep- 


resentatives of the United States of America in 


Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place upon the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the names of Madge K. Guthrie 
and Robert B. Guthrie, children of Presley N. 
Guthrie, late a captain in the United States 
Army, and pay them, or theirauthorized guard- 
ian-or guardians, a pension of twenty dollars 
per month, commencing May second, eighteen 


; hundred and sixty-séven, and continuing until 


November eleven, eighteen hundred and sixty- 
eight, and afterward to the-suid Robert, or his 


guardian or guardians, until October twenty- 

three, eighteen hundred and seventy-one, when 

he will attain the age of sixteen years. 
APPROVED, March 3, 1869. 


Cuar. CLX.—An act granting a Pension to 
Lemuel Bartholow. 


Be té enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Lemuel Bartholow, late a 
private in company G, of the one hundred and 
twenty-sixth regiment of Obio volunteers, and 
pay hima pension, commencing January third, 
eighteen bundred and sixty-three. 

Approved, March 3, 1869. 


Cuar. CLXI.—An Act for the Relief of Lieu- 
tenant Colonel John W. Davidson, of the 
United States Army. 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and be is hereby, authorized and 
directed to pay to Lieutenant Colonel John W. 
Davidson, of the United States Army, out of 
any money in the Treasury not otherwise ap- 
propriated, the sum of two hundred and eight- 
een dollars and twenty-five cents, being the 
amount of public money stolen from him while 
in his possession at Los Angelos, California, 
in August, eighteen hundred and forty-seven. 

Approven, March 3, 1869. 


Cuar. CLXIT.—An Act for the Relief of the 
Heirs and legal Representatives of Charles 
C. Cook, deceased. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Paymaster Gen- 
eral is hereby directed to pay to the heirs or 
legal representatives of Charles C. Cock, de- 
ceased, formerly ofcompany C, seventy-seventh 
regiment Pennsylvania volunteers, the full pay 
and allowances of a second lieutenant of in- 
fantry, from the first day of November, eighteen 
hundred and sixty-one, until the sixth day of 
November, eighteen hundred and sixty-four, 
when he died from wounds received in battle, 
deducting therefrom, however, such sums as 
may have been already paid to Charles C. Cook 
for his military services during that period. 

Approved, March 3, 1869. 


Casar. CLXIII.—An Act to confirm certain 
Private Land Claims inthe State of Missouri. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the claims of the legal 
representatives of Gabriel Cerre and Sophia 
Bolaye, falling within the exterior boundaries 
of the commons of Carondelet, the former 
entered as number sixty, for four hundred ar- 
pents, and the latter as number two hundredand 
seventy nine, for one hundred and fifty arpents, 
in the first class of decisions of the board of 
land commissioners under the acts of Congress 
approved ninth July, eighteen hundred and 
thirty-two, and second March, eighteen hun- 
dred and thirty-three, for the adjustment of 
private land claims in Missouri, as recom- 
mended by said board, (H. Ex. Doc. 59, Ist 
session 24th Congress, p. 187, and S. Doc. 16, 
same session, page’40,) which claims were con- 
firmed by the act. of Congress approved fourth 
July, eighteen. hundred and thirty six, subject 
to location elsewhere than in place in case of 
conflict, (Stat. L., vol. 5, page 126,) be, and 
the same are hereby, confirmed in place, sub- 
ject to any valid adverse rights, if such exist, 
and patents for. said. claiins shall be issued 
accordingly. |. . ae DaS 

APPROVED,: March 3, 1869. 
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Cuar. CLXIV.—An Act granting a Pension 
to Mary A. Davis, widow of Wiliam P. 
Davis, a Private of the Eighteenth Regiment 
of Indiana Volunteers, in the war of eight- 
een hundred and sixty-one. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and is hereby, authorized and di- 
rected to place on tbe pension-rolls the name 
of Mary A. Davis, widow of William P. Davis, 
deceased, a private in the eighteenth regiment 
of the Indiana volunteers of the war of eight- 
een hundred and sixty-one, and that she be 
paid a pension allowed a private daring her 
widowhood, subject to the provisions and lim- 
itations of the pension laws, to commence on 
the ninth day of September, eighteen hundred 
and sixty-four, and in case of her death or 
marriage, then the pension to be paid to the 
minor children of the said William P. Davis, 
deceased, under sixteen years of age, subject 
to the provisions and limitations of the general 
pension laws. 

APPROVED, March 8, 1869. 


Cuar. CLA V.—An Act for the Relief of Peter 
McGough, Collector of Internal Revenue 
and Disbursing Agent, Twentieth District, 
Pennsylvania. 

Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the proper account- 
ing oflicers of the Treasury be, and they are 
hereby, authorized to allow to Peter McGough, 
collector and disbursing agent of the twentieth 
internal revenue district of Pennsylvania, a 
credit for the sum of four thousand seven hun- 
dred and fifty dollars and sixty-four cents, pub- 
lic money deposited in pursuance of law in the 
Venango National Bank, late a United States 
designated depository, and lost by the failure 
of said bank, without fault or neglect of the 
said collector and disbursing agent. 

Approved, March 3, 1869. 


Cuar. CLAVI.—An Act granting a Pension to 
Sarah E. Haines. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Secretary of the 
interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Sarah E, Haines, widow 
of George H. Haines, late a private in com- 
pany K, eighteenth regiment Missouri volun- 
teers, and to pay bera pension atthe rate of eight 
dollars per month, to commence on the eight- 
eenth cay of July, eighteen hundred and sixty- 
four, and to continue during her widowhood. 

APPROVED, March 3, 1869. 


Cuar. CLXVIT.—An Act granting a Pension 
to Horace Peck, of Charlton, Massachu- 
setts. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
siou laws, the name of Horace Peck, of Charl- 
ton, Massachusetts, and to pay him a pension 
at the rate of eight dollars per month, to com- 
mence on the twenty-fourth day of May, eight- 
een hundred and. sixty-two, and to continue 
during his nateral life. = 

APPROVED, March 3, 1869, 


Cuar. CLKRVITI.—An Act granting a Pension || 
to Benjamin T. Raines, of Indiana. ~~~ 
Beit enacted by the Senate and Houseof Rep- 
resentatives of the United States of America in | 
Cougress assembled, That the Secretary of the 
Interior be, aud he is hereby, authorized ‘and il 


directed to place on the pension-roll, subject 
to the provisions and limitations of the pen- 
sion laws, the name of Benjamin T. Raines, 
of Indiana, late a private in Captain Bran- 
ham’s company, one hundred and fifth regi- 
ment Indiana militia, and to pay him a pen- 
sion at the rate of fifteen dollars per month, to 
commence on the fourteenth day of July, eight- 
een hundred and sixty-three. 

Approven, March 3, 1869. 


| Cuar. CLXIX.—An Act granting a Pension to 


Elizabeth Clarke. 


Beit enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Elizabeth Clarke, widow of 
Newman S. Clarke, late colonel of the sixth 
regiment of infantry, United States Army, and 
to pay her a pension at the rate of thirty dol- 
lars per month, to commence from and after 
the passage of this act, and to continue during 
her widowhood. 

APPROVED, March 8, 1869. 


Cuar. CLXX.—An Act granting a Pension to 
the children of Martin N. Slocum, deceased. 


Bett enacted bythe Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior is hereby authorized and directed to 
continue the pension allowed. by private act, 
approved February twenty-fifth, eighteen hun- 
dred and sixty-seven, to Mrs. Josephine Slo- 
cum, widow of Martin N. Slocum, late a sec- 
ond lieutenant in thesixty- fifth regiment United 
States colored infantry, who has remarried, and 
to pay the same to Ireton N. Slocum and Lu- 
cilla J. Slocum, children of the said Martin N. 
Slocum, or to their legally appointed guardian 
or guardians, from the third day of March, 
eighteen hundred and sixty-seven, until they 
severally attain the age of sixteen years. 

APPROVED, March 3, 1869. 


Cuar. CLXXI.—An Act granting a Pension to 
Benjamin C. Stone. 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Benjamin C. Stone, late a 
private in company I, ninth regiment Vermont 
infantry volunteers, and to pay him a pension, 
to commence on the twenty-seventh day of 
June, eighteen hundred and sixty-five. 

Approved, March 3, 1869. 


Cuar. CLXXII.—An Act granting a Pension 
to Mrs. Lydia W. Ford. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Interior be, and he is hereby, authorized and 
directed to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Mrs. Lydia W. Ford, widow 
of Jefferson Ford, late an acting master in the 
United States Navy, and allow and’ pay her a 


pension at the rate of twenty dollars per month, || 


to. commence on the eighteenth day of June, 
eighteen hundred and sixty-four, and to con- 
tinue during her widowhood; said pension to 
be paid oat of the naval pension fond. 
APPROVED, Marcel 3, 1869. = 


Car CLEXIIT—Au. Act'for the Relief of 


Henry C.: Noyes, <= ae 
Beitenacted bythe Senateand House of Rep- 


resentatices of the United States of America in: 


Congress assembled, Thut the Secretary of the 


Treasury be, and he is hereby, authorized to 
issue a. new bond for one thousand dollars, with 
coupons from and including that of Jily first, 
eighteen hundred and sixty-seven, to Henry C. 
Noyes, of Claremont, New Hampshire, in place 
of his coupon bond for a like amount, number 
fifty-five thousand three hundred and thirty- 
seven, act of March third, eighteen hundred 
and sixty-five, July issue, eighteen hundred aud 
sixty-five, destroyed: Provided, That before 
issuing a new bond the Secretary of the Treasury 
shall require a. sufficient bond of indemnity 
securing the Government against the presenta- 
tion of the bond alleged to be lost. ` 
APPROVED, March 3, 1869. 


Cuar. CLXIV.—An Act for the Relief of Rev- 
erend D. Hillhouse Buel. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Treasury be, and he hereby is, directed to cause 
to be issued to the Reverend D. Hillhouse Buel, 
of Cooperstown, New York, proper certificates 
of the registered stock of the United States of 
the consolidated debt under the act of March 
third, anno Domini eighteen hundred and sixty- 
five, to the amount of seven thousand dollars, 
in lieu and stead of certificates of said debt 
numbered sixteen thousand three hundred and 
thirty one and sixteen thousand three hundred 
and thirty-two, for one thousand dollars each, 
and certificate numbered four thousand nine 
hundred and eighty-seven, for five thousand 
dollars, belonging to him and lost while passing 
through the mails: Provided, That said Buel 
shall give bond with surety to.the satislaction 
of the Secretary of the Treasury, conditioned 
to indemnify the United States. against ‘all 
claim upon or in respect to said first- mentioned 
certificates. ; ry 

APPROVED, March 8, 1869. 


Cuar. CLXXV.—An Act for the Relief of 
Alpheus C. Gallahue. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That Alpheus ©. Gallahue 
have leave to make application to the Commis- 
sioner of Patents for the extension of the let- 
ters-patent granted to him for an improvement 
in machines for pegging boots and shoes, on 
the sixteenth day of August, eighteen hundred 
and fifty-three, antedated eighteenth day of 
February, eighteen hundred and fifty-three, for 
fourteen years from the latter date, in the same 
manner as if the petition for said extension had 
been filed at least ninety days before the expir- 
ation of said patent, and’ that the Commis- 
sioner of Patents be authorized to consider and 
determine said application in the same manner 
as if it had been filed ninety days prior to the 
expiration of said patent, and with the same 
effect as if it had been regularly filed and acted 
upon under existinglaws: Provided, That any 
such extension of said patent shall not affect 
the right to continue to use said machine of 
any person who since the eighteenth day of 
February, eighteen hundred and sixty-seven, 
and prior to the approval of this act, may have 
procured and at the time of such approval shall 
be using said machine. ene Fs 

APPROVED, March 8, 1869. 


Guar. CLXXVI.—An Act for the Relief of 
as Celestia P. Hartt. : 
Béit enacted by the Senate and House of Rep- 


+ wesentatives of the United States of America in 


Congress assembled, That the Secretary of the 
Tréasury-be,and he is hereby, authorizedand- 


directed to pay to Celestia P. Hartt, widow of 
| the late naval-constructor, Samuel T. Hartt, 
the sum of threé: thoasand dollars, out of any 
‘money in the Treasury not otherwise appro- 
t prizteđd; the same to be in fall-and complete 


[ 
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Laws of the United States. 


compensation and satisfaction for the use of a 

gun-elevating screw invented by said Samuel 

T. Hartt, and which had been used on theiron 

gun-carriages of the United States. 
Approved, March 8, 1869. 


Cuav. CLXXVII.—An Act for the Relief of 
George Fowler, and the Estate of De Grasse 
Fowler, deceased, or their Assigns. 


Beit enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That George Fowler and 
the administrators of the estate of De Grasse 
Fowler, or their assigns, have leave to make 
application to the Commissioner of Patents 
for au extension of the letters-patent for im- 
provement in machine for punching metal, 
issued to the said George Fowler and De 
Grasse Towler for the term of fourteen years 
from the seventeenth day of April, eighteen 
hundred and fifty-five, in the same manner as 
if the petition for said extension had been filed 
at least ninety days prior to the expiration of 
said patent, and that the Commissioner be 
authorized to consider and determine said ap- 
plication in the same manner as if it had been 
filed ninety days before the expiration of the 
said patent. 

. APPROVED, March 3, 1869, 


Cuar. CLXXVIII.—An Act confirming cer- 
tain Purchases of Lands in the Ionia Dis- 
trict, Michigan, made by Charles H. Rodd 
and Audrew J. Campeanu. 


Be it enacted by the Senate and House of Rep- 
resentutives of the United States of America in 
Congress assembled, That the locations and 
purchases of land made by Charles H. Rodd 
and Andrew J. Campeau, under the provisions 
of the treaty of August two, eighteen hundred 
and fifty-five, in the Jonia land district, Michi- 
gan, be, and the same are hereby, confirmed, 
so far as such purchases or locations were 
made prior to the instructions of the Commis- 
sioner of the General Land Office to the regis- 
ter and receiver not to allow any further Indian 
locations or purchases in the Indian reserva- 
tion: Provided, ‘That such purchases were 
made regularly, according to the regulations 
and instructions of the General Land Office in 
force at the time: And provided, hat this 
act shall not prejudice any adverse claims to 
such lands. 

APPROVED, March 8, 1869. 


RESOLUTIONS. 


No. 4.—Joint Resolution for the Relief of 
George W. Lane, Superintendent of the 
Branch Mint at Denver, Colorado, and 
Assistant Treasurer of the United States. 


Beitresowed by the Senate and House of Rep- 
resentatives of the. United States of Americain 
Congress assembled, That the Secretary of the 
Treasury be, and he-is hereby, authorized to 
credit and allow to George. W, Lane, superin- 
tendent of the United States.branch mint at 
Denver, Colorado Territory, in the settlement 
of his accounts, the sum of fourthoasand four 
hundred and nineteen dollars and ninety cents, 
public money, which was stolen from the mint 
without fault or neglect on the part of ‘said 
superintendent, and which has not been re- 
covered, : 

Approven, February 4, 1869. 


No. 6.—A Resolution relating to the Mileage 
of Charles Westmoreland. 

Resolved by the Senate and House of Repre- 

sentatives of the United States of America in 

Congressassembled, That the Secretary of the 

‘Treasury be, and is hereby, authorized and 

directed to pay to the Secretary of the Senate, 


| out of the appropriation for payment of the 


messengers of the respective States for con- 
veying to the seat of Government the votes of 
the electors of said States for President and 
Vice President, (act of July twentieth, eight- 
een hundred and sixty eight,) in trust for 
Charles Westmoreland, the only child of the 
late Charles Westmoreland, the person ap- 
pointed by the electors of California to deliver 
to the President of the Senate a list of the votes 
of California for President and Vice President 
for eighteen hundred and sixty-eight, and who 
died at Panama, on his way to the seat of Gov- 
ernment with said list, the sum to which said 
Westmoreland would have béen entitled had he 
reached the seat of Government and delivered 
the same; and the receipt of the Secretary of 
the Senate for said sum shall be a sufficient 
voucher therefor. 
APPROVED, February 19, 1869, 


No.,12.—Joint Resolution for the Relief of 
Leonard Pierce, junior, late United States 
Consul at Matamoras. 

Be itresolved by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That there be paid to 
Leonard Pierce, junior, of Houlton, Maine, 
out of any money appropriated for the use of 
the State Department, the sum of cleven thou- 
sand eight hundred and forty-three dollars and 
eighty-nine cents in gold, in full for expendi- 
tures made by him out of his private funds 
while United States consul at Matamoras, 
Mexico, during the period from the twelfth of 
March, eighteen hundred and sixty-two, to the 
thirtieth of November, eighteen hundred and 
sixty-four, in aiding Union soldiers and ref- 
ugees fleeing from Texas. 

Approved, February 19, 1869. 


No. 13.—Joint Resolution for the Relief of 
Frederick Schley. 


Bett resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, hat the accounting officers 
of the ‘Treasury Department be, and they are 
hereby, authorized to allow and credit: Fred- 
erick Schley, lace collector of internal revenue 
in the fourth district of the State of Maryland, 
such amount of uncollected taxes as he may, 
by satisfactory proof, show to have been un- 
collected by reason. of the destruction of his 


tax lists and accounts by rebel forces during | 


the recent rebellion. 
Approved, February 25, 1869. 


No. 18.—Joint Resolution for the Relief of Ed- 
ward E. Shead, of Eastport, State of Maine 


Beitresolved by the Senate and Houseof Rep- | 


resentatives of the United States of Americain 
Congress assembled, That the Secretary of the 
Treasury be, and heis hereby, directed to issue 


| to Edward E. Shead, of Eastport, State of 


Maine, two six per centum coupon bonds, for 
the sum of five hundred dollars each, in lieu 
of two bonds destroyed by fire, bearing date 
eighteenth of August, eighteen hundred and 
sixty-four, numbered nineteen thousand seven 
hundred and forty-seven, and nineteen thou- 
sand seven hundred and forty-eight, payable 
uveighteen hundred and eighty-one. 
Aprrovep, March 1, 1869. 
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No. 29.—Joint Resolution authorizing the Sec- 
retary of the Treasury to remit the Duty on 
certain Meridian Circles, ` 
Beitresolved by the Senateand House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the Secretary of the 

Treasury be, and he is hereby, directed to remit 

the duties on a meridian circle, imported for 

the observatory at Cambridge, in the State of 

Massachusetts, and a meridian cirele imported 

for the observatory connected with the Chicago 

University, at Chicago, in the State of Illinois. 
APPROVED, March 8, 1869. 


No. 80.—Joint Resolution for the Relief of 
Henry 8. Gibbons, Luther McNeal, and 
Seth M. Gates, 


Be it resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Postmaster Gen- 
eral be, and he hereby is, authorized and re- 
quired, in settling the accounts of Henry S. 
Gibbons, late postmaster at St. John’s, Mich- 
igan, to allow him a sum not exceeding five 
hundred dollars as indemnification for a like 
amount belonging to the post office fund and 
stolen from him by burglars, and which amount 
has been paid to the United States by said Gib- 
bons: Provided, [That] it shall be proven sat- 
isfactorily to the Postmaster General that funds 
belonging to the Post Office Department to the 
amount of five hundred dollars were stolen by 
burglars, and that said Gibbons was not guilty 
of neglect in the custody thereof. 

Sec 2. And be it further resolved, That Lu- 
ther McNeal be paid the sum of one hundred 
and seventy-five dollars and forty-six cents for 
money and postage stamps belonging to the 
United States, and which were stolen from the 
post office at the town of Lancaster, Erie 
county, New York, while he was postmaster, 
and which sum he has paid to the Government 
on settlement with the Post Office Department, 
as such postmaster, and that such sum be paid 
out of the post office fund by the Postmaster 
General upon the said McNeal making proof 
to his satisfaction that said money and stamps 
were stolen without any fault of said McNeal. 

Sec. 8. And be it further resolved, That in 
the settlement of the accounts of Seth M. 
Gates, postinaster at Warsaw, New York, with 
the Post Office Department, the Postmaster 
General be, and he is hereby, authorized to 
allow a credit. to the said Seth M. Gates of 
seven hundred and twenty-six dollars and sev- 
enty-three cents, the amountin value of postage 
stamps belonging to the United States, stolen 
from the post office on the sixteenth day of 
July, eighteen hundred and sixty-seven, while 
the said Gates was postmaster: Provided, That 


| it shall satisfactorily appear to the Postmaster 


General that the said Gates was guilty of no 
negligence in the custody of said stamps. 
APPROVED, March 3; 1869, 


No. 33.—Joint Resolution for the Relief of 
Mrs. Ella E. Hobart. 


Be tt resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Ella B. Hobart, who 
was appointed as chaplain to the first regiment 
of Wisconsin volunteer heavy artillery, shall be 
entitled to receive the full. pay and emoluments 
ofa chaplain in the United States Army, for 
the time during which she faithfully performed 
the services of a chaplain to said regiment, as 
if she had been regularly commissioned and 
mustered into service. 

APPROVED, March 8, 1869. 


